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C l a s s i f i e d  E m p lo y e e s ’ A s s o c i a t i o n

M A T A N U S K A -S U S IT N A  B O R O U G H  S C H O O L  D S S T R tC T
PCTTION In SUPPORT of "A YEAR FOR YEAR CREDTT

We t)»e undersigned support the concept of non-certffied school emptoyem Wv«Mng A year's 
credtfcr wodung » acfrod y*«r foe Hi# purpoa* ot retirement within PBS3. W*«rewK8rgto 
srrarw the IrKrojmd cost to provkte (hi# benefit. Wd are abowffing to wodt twelve rrwrthefor 
this credit but we an# being told that there is not either writ for u» or the district can’t afford to 
employ us year round. This bffl would create parity for a& school employee. W# aro asking our 
legferfatcre to support H8 323 cr the concepts contained wRhin this btt.

Print Namo Address

1- 6 . /-krek^e. V/g /J. flldjU.Stj PrJ/ntr f /TKL
2- T t e f o a  b c h i i o ^ U r  H c  ’V j  g o / a n s o  ia ) , .m 'l /a  

3. Q / l  u U l£ -  B rf.-s.tr Gr 0 ft 7 3 /  7 1(,U/̂ 4Qji< ,4A

5. sr& lfy l',£  fo .r fe a  B e v z s '  j6a -, /& £ * -

Signature

j j .
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C ijn l-h iU . C / k ; °  . IbAD Cq j^ \ c I ckqc. ^a\<r»gA^

9  r? < c ty > - tc o A  U)U.T1T ^ o $ q>s Z & V jP c d .iM e r  flK
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G o s s ip e d  E m p lo y e e s ’A s s o c ia t io n
B A A T A N U S K A -S U S IT N A  B O R O U G H  S C H O O L  D tS T T B C T

PErrnOW In SUPPORT Of WA YEAR FO« YEAR C R E O fr

A '*
( \ \

A

We the underelgiwd support it *  concept of nomcwtSied school wnptoyesc recaWnjj * year's 
credftforworking#ncfrodyrasrforUwpurpooeofroHremoztfwithinPERS. WfeisrewSSSngto 
share the increased cost to provWe tWf bwafjt We are aiso wiling to work twelve months for 
thi* credS but we are being toW tfart there fe not either work for w  or the dfotrfcfl cant afford to 
employ ue year round, This bill twuW create partly for aH school employees. Wu ara asking our 
Legislators to support HB 323 or the concepts contsfnod wftWn this WS.

P r in t  N a m e  A d d r e s s  _  S ig n a t u r e

1. t o o t / r  I i m w  u c _ y t  / ? o x  < rw ,
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C la s s i f i e d  E m p lo y e e s ’A s s o c ia t io n
M A T A N U S K A -S U S IT N A  B O R O U G H  S C H O O L  DJSTFaCT

WETTTJON In SUPPORT of MA YEAR FOJt YEAR CREDtTT

W s  016 undersJprwd support tb* concept of nojwwtified school tmptaywa rtesMng * year's 
cr»cHlfow6fWnB*tcto>dywrforth«purpoo«ofr® 8rtm«ntwithinPERS, W»«$*® ngto 
shans thfi IncmtmJ co st to proviso tW* b«<rxrt?t are to v ^ f o i ^  months for
this credit but w e  are being toW M M  there ie not e W w  work for us or the district can't afford to 
employ us year round. This bit) v w M  create party for a» school omployew. W 8  ere asking our 
Ugtetetore to support H 8  323 cr the concept# contained wKNn this W L

Print Name Address s \  Signature

1. C o l k e n / f i & s s .  tiC e d b rtM ttiL  f a m t s A t C

2. Sav\A/a Seabed f  H-do2-15gl-/q Palm-er, AVd <xLuL>

3. T)eW<x. L  lO e \\s  f i O Q>o% —P o W e r A K  £>
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C l a s s i f i e d  E m p lo y e e s ’ A s s o c ia t io n

M A TA W U S K A  -  S U 3 T T N A  B O R O U G H  S C H O O L  D tS T T B C T
%

PHTTI jON fn SUPPORT Of “A YEAR TOR  YEAR CREDIT"

<3>

We the undersigned support the concept of norvcartffied ochoo? employees receiving I year’s 
c r w i f t f e r w o r t d r ^ e e e b o d y w r f c T U w p u r p o w c f r r t i r e n w n t w W n P E R S .  W » « r e * £ 8 n g to  

share the Increased cost to provide tWtbweflt. We ore a&o wrtfbg to work twetyo ninths for 
this credit but we are being toW ihit there is not either work for ue or the district can't afford to 
employ ue year round. Thfrbfflwoukf create parity (or at! school emptoyees. VVs are asking our 
Legislators to support HB 233 or the concept* contofned within IN* ML
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C la s s i f ie d  E m p lo y e e s ’A s s o c ia tio n
M A TA N USKA  -  S U SfTN A  B O R O U G H  S O f O O L  D t S T O C T

s

PETmOW in SUPPORT of “A YEAR FOR YEAR CREDIT”

We the underpinned support the concept of non-certified school emptoyeee receiving i  year's 
credft for working# achoo) yw r for the purpoee of retirement within PERS. W® are w«ng to 
share the increased cost to provide tW» benefit. We ore o&o wHOng to work tweiyo months for 
thw credit but we are being toid that them la rwt either work for ue or the district can't afford to 
employ ue year round. Thra bit) would create parity for aD school employees. We are asking our 
Legislators to support H6 323 or the concepts contained within thtw <M.

Print Name Address
1. S ? / i^ /  f ie  (°06cy ^ 7 ^ 3 ^ ‘f  / th 'u c

2. t^ur-cV-VtN V^'i-cruvN'i) V \ v | v w n i i- U

Signature
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-  *T  ̂ _/ I I i . i # .  / ./ )  . • / _ . jt y\ J5- te lD Z iL H" i %
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7.j)k iJ£ .iw feW  m u  f a x  m i - 6  k i i u r M M w * ' * ; ,
e.Chriahne S . C o M \ o  f-Q.6o/gfna\ WasilU. f \ K  ( ,W lA&rto*- rt U ^ qM X M  _

B.T 2 z k k k j» J = & w - m-net m
10.    ;   t „__________

i t . ______________________________________________________    —  —

12 .      _________________________

1 3 ._________________________  _____________________ ___________________ _________________ :—  ------------------------------------
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C la s s if ie d ' E m p lo y e e s ’A s s o c ia t io n
M A T A N U S K A -S U S IT N A  B O R O U G H  S C H O O L  D IS T R IC T

%

PETITION In SUPPORT of “A YEAR FOR YEAR CREDfT

We the undersigned support the concept of rKXvcortfted echoot employee® recsivtno i  year's 
credft for working a  school yv«r fw the purpose of refcw en t FER3, W ta re ^ S n g  to
share the Increased cost to provide this benefit Wo are also wrfliog to work twefyo mcntfta for
this credft but we ere being toWthet thereto not efther work for u* or the dietTfctcanlatord to
employ ueycer round. This bm would create perky for aB sefwot cmpfoynee. Wo are tsklngour 
legislators to support HS 323 or the concepts coriWmjd wfthin this b fcl/ j

Print Name Address /  Sigfialu/6
  ] /  \S L s

2. - J a n a - / -  J a m ! *  P  O  &.■>/ A  'S ^  P n  lH .h L /t.

3. ftA 5 ' g y ^ . i  P. d . fafrC Q(pC> 1 p/x\ryuy-

4. l i i t r r \  4J(L o / ~ J]aX &qq1 .fat/H  oJZ) ■ .
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C la s s i f i e d  E m p lo y e e s ’ A s s o c ia t io n
M A T A N U S K A -S U S T FW A  B O R O U G H  S C H O O L  D IS T R IC T

\
PETITION fn SUPPORT of “A YEAR FOR YEAR CREDIT

We the undersigned support the concept of naxairttfted school emptoyeoe receiving * year's 
credft far woridngeaehod year for the purpceo of retirement withinPERS, W earewiKngto 
share the Increased cost to prm4<j9 ftt* benefit We are also wiflng to work twetvo months for 
thi» credit but we are being told Jwt there to not either work for u* or the dfefrict can t afford to 
employ ira year round. Tht* bill would create partly for #1 school employees. We are asking our 
Legislators to support HB 323 or ftw concept* coritefrrad within this ML

Print Name Address

-1 .
2.

3.
4.
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7.
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_ ? e e $ '

MATA!<USKA -  SUSHKA BOROUGH SCHOOL DISTRICT

pstmow 5n SUPPORT of “A YEAR FOR YEAR CREDET"

Wo tJis urutersljpKid support ifro concept of non-oerSiSied scftco? rocGsvirjg &  year's
c n ^ f o r v ^ t ^ » j k 5 ^ l y ^ f 3 r t h o p i f f p ^ o f  rp Jw a m e rv tv ^ iis n P B ^ . W e  a re  v $ S n g  to  
shsna the Increased cost to provide tWs transit. Wo sse stoo vwSing to work bwtys months for 
tfcs credii but v c s  sre- b t m g  toSd fiust there t o  rof dShsr work for u$ or the- dteirtrl c&r.t cfTord to 
«mp5oy us ycer round. TiiY bSt would crsste parity for s f l school errrptoyees. Wo sra ss&nj our 
Legislators to support HS 323 or the concepts ccntsfood wfiftin b43.

Print Name Address Signature

i& L  £ 2 0 ±

 t  M o I Mdr< au> M C . V JO S ,l l q _ ^

3. <W)i« f a t w  Ausnw, rfc3H ten Kit- jJ«nui '/H i''/ JJZ
*. LMacciSdiSixi ZlL 3̂L J l

/fe J T /b x - 9 r£ ? -c A /„< * 'jm tL
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6. / v e / ^  t / t c k t J & y

7. C T u  N  I T

s. s±^
9. _ _

1 0 . _

I t  _ _

t2 . J

jy -a o  %Crorui*od >Q€. a /1

9 - '? £ ' £ ' { r i  U J & ^ J iJ S i 
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C l a s s i f i e d  E m p lo y e e s ’  A s

M A TA M U S K A  -  S U S IT N A  B O R O U G H  S C H O O L  W S IW C T
PETTnON in SUPPORT of “A YEAR FOR YEAR CREDIT"

W«[the undesigned supporttb*concopt of norw*rttfiedschool wnpfeyoes recaMng * yoar's 
cm H t^wbildnaoM fwolyoar^fhopiffpoM O friiiram ontw î f^S . V\fe«rowttngto 
alurathafocrwtssdcost!oprovktetWfbwwftl VNfearoaisowffingtoworkbwtvonwrthsfor 
thw credit but we ere being told that there is not eRher work for u t or the district can't afford to 
employ l»  year round. This bft) would create parity for aB school employees. Wa are asking our 
LogWatoni to Btrpport HB 323 or the concepts contefnsd within this Ml

Print Name Address Signature

1. - f i r i e ' c ) * '  B e e n  /  //<?3 3 , f t y  f a d L

2. ~5tet(ĉ  vbtior y /-I C -3 j f,. s~V~Q - '"11. LOebi'/lh. — iO->t,̂ r
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C l a s s i f i e d  E m p lo y e e s  A s s o c i a t i o n

M A T A N U S K A  -  S U S T F N A  B O f iO U G H  SCHOOL D IS T R IC T
m tn O N  In SUPPORT Of "A YEAR FOR YEAR CREDIT"

Wa Uie UKterslflnod support the concept of norhocrtfiiotJ scfrod employee© rocaivinfl a» school yw rfor U» purpose of raiirMwm within PERS. W e &na wJSBng to 
afwna the lr»cr©«>©d cost to provWa tW« benefit Wo are also wtfiog to vrork twelve month* for 
t his cred it but we «c* being tokf Bust th*r# fc not either w rit for u» or the district cent «frorcf to 
employ ia year round. This bfll would create pftdty for afl school employees. Wa are asking our 
Legislators to support H8 323 or the concepts cont*fn»d within thht Hu.

Print Name Address Signature

B a v r V a f t  h a  M f l c / c '  P<9~& cb  7 0  9 'S S /U a ^ /j/a

* Id ri. (jA f ti& t

A

Work Site
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/ .  d M ' A V m ! '  p .o  J H . u z t o  p M M e f i
5 . . 5L M .G fiZ ina .ih  % (o  S . U i a x s  ( a / ^  P c d m r ' \ A i(jL rfrC ^ C ® is ______

5 -__________________________________ ____I l l i t «aqt\ —
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C l a s s i f i e d  E m p lo y e e s  ' A s s o c i a t i o n

M A T A N U S K A --S U S T T N A  B O R O U G H  S C H O O L  D IS T R IC T
PETITION In SUPPORT of “A YEAR FOR YEAR CREDIT”

We the undersigned support the concept of non-certified school emptayesa receiving *  year’s 
credft forwofMnp* school yew for the purpose of retirement wHhln PERS. We are w&tng to 
■hare the increased cc«t fo provide thf* benefit Wb are also wiling to work twefve month* for 
fh» credit but we are being told that thara to not either work for ua or the district can’t afford to . 
employ us year round. This bW would create portly for all school empfoyeet. Wa are asking our 
Legislators to support HB 323 or the concepts contained within this Ml.

Print Name Address Signature Work Site
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Allillalod wilh International Brotherhood ol Teamsters 
ANCHORAGE, ALASKA 99503, 520 E. 34TH AVE. (907)505-8122 FAX (907) 565-8265 GERALD L  HOOD, Secrelniy-Troasuiof

G e n e r a l  T e a m s t e r s  L o c a l  9 5 9  S t a t e  o f  A l a s k a

FAIRBANKS, ALASKA 99707, P.O. Box 70609 (907)452-2959 FAX (907) 452-5051
JUNEAU. ALASKA 99801, 300 Willoughby (907) 586-3225 FAX (907) 586-1227
KENAI, ALASKA 99911, P.O. BOX 3150 (907)203-4498 FAX (907) 283-8030
JUNEAU, ALASKA 99801,306 Willoughby 
KENAI, ALASKA 99611, P.O. BOX 3150

March 8, 1999

Senator Jerry Mackie, Chair 
Senator Tim Kelly, Vice Chair 
Labor and Commerce Committee 
State Capitol 
Juneau, AK 99801

Re: SB 9 PERS Credit For Non-Certified Employees

Dear Senator Mackie and Senator Kelly:

Teamsters Local 959 represents non-certified employees most predominantly in the 
Anchorage School District. Several hundred of those members actually work less than 
twelve months of the year due to the nature of their jobs. As we understand SB 9, it would 
allow those members, by individual choice, the opportunity to receive the same credited 
year as their certified counterparts for purposes of retirement. Any increased cost under 
this bill would be born by the employee, not the employer (Anchorage School District).

We urge your support and passage of this bill to allow, by employee choice, the opportunity 
to increase their credited service time as is currently the option for the certified employees.

Sincerely,

TEAMSTERS LOCAL 959

cc: Senator Dave Donley
Senator Loren Leman 
Senator Lyman Hoffman



A l a s k a  S t a t e  L e g i s l a t u r e
SENATE LABOR & COMMERCE COMMITTEE

COMMITTEE SCHEDULE 
1 :3 0 -3 :0 0  p.m .

Fahrenkam p Room, 203

AGENDA

SB 9, PERS Credit for Non Certified Employees. 

SB 85, Credited Service for Temp. Employees; PERS

State Capitol
Juneau, AK 99801-1182

S enato r Jerry M ackie, C hair 
S ena to r Tim Kelly, V ico C hair 
S ena to r D ave D onley 
S ena to r Loren Lem an 
S ena to r Lyman Hoffman

(9 0 7 )4 6 5 -3 8 4 4



G a r y  W il k e n
SENATOR 

Districts 29 St 30 
West Fairbanks

Sanato Stanilins Committees
Chairman: Health, Education, 

and Social Services (HESS) 
Vice Chairman: Transportation 
Vico Chairman: Community and 

Regional Affairs

Special Committee
Member: Administrative Regulation Review

i*' r

i f
During Session:

Stata Capitol, Room 510 
Juneau, Alaska 00801-1182 

(007) 465-3700 (v)
(007) 465-4714 (f) 

www: akrcpublicans.org/wilkon.htm 
E-mail: Senalor_Gary_Wi)ken®logis.stato.ak.us

Interior:
110 N. Cushman St., Room 213 

Fairbanks, Alaska 09701 
(007)452-3421 

Fax(007)452-3426

S E N A T E  B I L L  9  

SPONSOR STATEMENT

"An Act relating to the calculation of employee contributions and credited service 
in the public employees’ retirement system for non-certificated employees of school 

districts, regional educational attendance areas, the Alaska Vocational Technical 
Center, and the state boarding schools, and providing for an effective date.”

Senate Bill 9 is not a new proposal. For many years the question of whether support staff of our 
schools should have the same retirement benefits as their certified counterparts has gone 
unanswered. Senate Bill 9 will fix this inequity.

Approximately 6,600 Alaskan residents are dedicated, full-time, non-certified employees in our 
school systems. Non-certificated employees, also referred to in many school districts as 
“classified” employees, include custodians, cafeteria workers, teachers aides, and administrative 
staff. They typically work the same schedule as our teachers, from September to May, leaving 
their summer schedules open to the pursuit of other seasonal employment activities. However, 
those seasonal employment activities rarely provide for retirement considerations. Therefore, 
each working year contains a three-month gap where retirement benefits do not accrue. As a 
consequence, a non-certificated employee having worked for 30 years, and seemingly eligible to 
retire, is faced with only 22.5 years of accrued retirement benefits.

Certified teachers get one full year of credit toward retirement when they complete the nine- 
month school year. Non-certified employees receive credit for the actual time served in the 
system, usually nine months. They are not afforded the option of contributing to their retirement 
account to reflect a year’s service. Senate Bill 9 affords them that option, at their expense. It 
would be a completely voluntary program, paid for by the members themselves, thus adding no 
on-going financial burden to the State or to the local school districts.

Please join me in endorsing this legislation. It speaks to fairness, and demonstrates the 
appreciation that all Alaskan schools’ support staff deserve.

I-Iomc of the
University of Alaska



LEGAL SERVICES
D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

L E G I S L A T I V E  A F F A I R S  A G E N C Y
(907) 465-3867 o r 465-2450 S T A T E  O F  A L A S K A
F A X  (907) 465-2029 130 Seward Street, Su ite 409
Mail Stop 3101 Juneau, A laska  99801-2105

M E M O R A N D U M  February 22, 1999

SUBJECT: Sectional Summary o f SB 9. (Noncertificated school district
employee retirement credit under PERS)

TO : Senator Gary Wilken
Attn: Tim

FRO M : Teresa B. Cram er-^B^"
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation o f the bill and the bill itself is the best statement of its contents. 
I f  you would like an interpretation of the bill as it may apply to a particular set of 
circumstances, please advise.

Section 1 adds a new subsection to AS 39.35.160 imposing a surcharge on those 
noncertificated employees who exercise the choices offered in bill sections 2 and 3 to have 
their credited service under the Public Employees' Retirement System (PERS) figured using 
the formula that applies to teachers under die Teachers' Retirement system (TRS). The 
amount o f the surcharge is the amount the employer would have had to pay i f  the employee's 
credited service had been counted using the TRS formula less the amount that the employer 
already paid under the regular PERS formula.

Sec. 2 adds a subsection to AS 39.35.300 to permit noncertificated employees of state 
schools (the Alaska Vocational Technical Center and Mt. Edgecumbe) to elect to have their 
employment as noncertificated employees of a school counted using the table set out in TRS. 
Under that tabic, an employee who works 172 days or .lore in a school year receives credit 
for a year o f service. The election is irrevocable and applies to all subsequent employment 
as a noncertificated employee -- whether the employer is the state or a school district or a 
regional educational attendance area.

For newly hired employees, the choice has to be made within 90 days after first being hired 
and joining the retirement system. For existing employees, the choice has to be made within 
180 days after the Act takes effect. (There is a July 1, 1999 effective date for the Act.) For 
inactive PERS members (people who are no longer working for a PERS employer but who 
have not yet retired) who later become reemployed by a PERS employer, the choice has to 
be made within 90 days after beginning the subsequent employment.



Sec. 3 adds a new subsection to AS 39.35.310, providing noncertificated employees of 
school districts and regional educational attendance areas with the same choice under the 
same conditions as are provided noncertificated employees of a state-run school by bill 
section 2.

Sec. 4 is a July 1,1999, effective date for the Act.

TC:pl
99-020.plm

Senator Gary Wilken
February 20, 1999
Page 2
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SENATE BILL NO. 9

IN  THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION 
BY SENATORS W ILKEN, Ellis 

Introduced: 1/19/99
Referred: L abor and Commerce, IIES, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the calculation of employee contributions and credited service

2  in the public employees' retirement system for noncertificated employees of school

3 districts, regional educational attendance areas, the Alaska Vocational Technical

4 Center, and the state boarding schools; and providing for an effective date."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

ni

8

9

1 0

11

1 2

13

14

*  Section 1. AS 39.35.160 is amended by adding a new subsection to read:
(c) An employee who has made an irrevocable election under AS 39.35.300(c) 

or 39.35.310(c) to have the employee’s years of service as a noncertificated employee 
of a state boarding school, of a school district or regional educational attendance area, 
or of the Alaska Vocational Technical Center determined by reference to AS 14.25.220 
shall pay a contribution surcharge for that service. The amount of the surcharge is the 
difference between the amount the employer would have had to contribute under 
AS 39.35.250 - 39.35.290 for the employee when treating the employee’s credited 
service as service earned under AS 39.35.300(c) or 39.35.310(c) less the amount the

SB0009A -1-
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]
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1 employer would have had to contribute under AS 39.35.250 - 39.35.290 without
2 treating the employee’s credited service as service earned under AS 39.35.300(c) or
3 39.35.310(c).
4 *  Sec. 2. AS 39.35.300 is amended by adding a new subsection to read:
5 (c) A nonccrtificated employee of the Alaska Vocational Technical Center or
6 a state boarding school who first becomes a member of the system on or after the
7 effective date of this Act may, within 90 days after the employee first joins the system,
8 make an irrevocable election under this subsection to have the years of service that the
9 employee earns as a noncertificated employee determined using the table for service

10 on or after July 1, 1969, that is set out in the definition of "year of service" in
11 AS 14.25.220. A noncertificated employee of the Alaska Vocational Technical Center
12 or a state boarding school who is an active member of the system on the effective date
13 of this Act may, within 180 days after the effective date of this Act, make the
14 irrevocable election. A member of the system who is an inactive member on the
15 effective date of this Act and who is later employed as a noncertificated employee of
16 the Alaska Vocational Technical Center or a state boarding school may, within 90 days
17 after beginning the subsequent employment, make the irrevocable election. An
18 election under this subsection shall be made in writing on a form provided by the
19 administrator. The election applies to the employee’s service earned for the school
20 year in which the election is accepted by the administrator and applies to all
21 subsequent employment as a noncertificated employee of a state boarding school, a
22 school district or regional educational attendance area, or the Alaska Vocational
23 Technical Center. An employee who makes an election under this subsection shall pay
24 the contribution surcharge as set out in AS 39.35.160(c).
25 *  Sec. 3. AS 39.35.310 is amended by adding a new subsection to read:
26 (c) A noncertificated employee of a school district or regional educational
27 attendance area who first becomes a member of the system on or after the effective
28 date of this Act may, within 90 days after the employee first joins the system, make
29 an irrevocable election under this subsection to have the years of service that the
30 employee earns as a noncertificated employee determined using the table for service
31 on or after July 1, 1969, that is set out in the definition of "year of service" in

1-LS0124\A
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Now T e x t  U n d e r l i n e d  ( DELETED TEXT BRACKETED]

SB0009A



1 AS 14.25.220. A noncertificated employee of a school district or regional educational
2 attendance area who is an active member of the system on the effective date of this
3 Act may, within 180 days after the effective date of this Act, make the irrevocable
4 election. A member of the system who is an inactive member on the effective date
5 of this Act and who later is employed as a noncertificated employee of a school
6 district or regional educational attendance area may, within 90 days after beginning the
7 subsequent employment, make the irrevocable election. An election under this
8 subsection shall be made in writing on a form provided by the administrator. The
9 election applies to the employee’s service earned for the school year in which the

10 election is accepted by the administrator and applies to all subsequent employment as
11 a noncertificated employee of a state boarding school, a school district or regional
12 educational attendance area, or the Alaska Vocational Technical Center. An employee
13 who makes an election under this subsection shall pay the contribution surcharge as
14 set out in AS 39.35.160(c).
15 *  Sec. 4. This Act takes effect July 1, 1999.

I -LSO124\A
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 9 (L&C)

Revision Date:__________________________________________________ Department Affected: Administration
Title: A n  Act relating to credited serv ice in the public employees BRU: Centralized Administrative Serv ices

retirement system.________________________________________  Component: Retirement and Benefits
Sponsor: Senator W ilkens____________________________________ ___________________________________________
Requestor: (S) L&C____________________________________________  CO M PO N EN T  S FR IA L  NO. J 4 __________

Expend itu res/R evenues:______________________________________ (Thousands of Dollars)

O P E R A T IN G  E X PE N D IT U R E S FY  99 F Y 0 0 FY  01 FY  02 F Y  03 F Y  04

P E R S O N A L  S E R V IC E S 0 0 0 0 0 0

T R A V E L 0 0 0 0 0 0

C O N T R A C T U A L 116.5 0 0 0 0 0

SU P P L IE S 0 0 0 0 0 0
EQ U IPM EN T 0 0 0 0 0 0
LAND  & S T R U C T U R E S 0 0 0 0 0 0

G R A N TS , C LA IM S 0 0 0 0 0 0
M IS C E LLA N E O U S 0 0 0 0 0 0
T O T A L  O PE R A T IN G 116.5 0 0 0 0 0

C A P IT A L  E X P E N D IT U R E S o 0 0 0 0 0

C H A N G E  IN R E V E N U E S  ( ) 0 0 0 0 0 0

FU N D  S O U R C E : (Thousands o f Dollars)

1002 Federal Rece ip ts 0 0 0 0 0 0

1003 G F  Match 0 0 0 0 0 0

1004 G F 0 0 0 0 0 0

1005 G l.  rogram Rece ip ts 0 0 0 0 0 0

1037 GF/M ental Health 0 0 0 0 0 0

O T H ER 116.5 0 0 0 0 0

T O T A L 116.5 0 0 0 0 0

E stim a te  o f  any  cu rre n t y e a r (FY  98) cost: $ ____ 0

POSITIONS:_________________________________________
FULL-TIM E 0 0 0 0 0 0

PART -TIM E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) The $116.5 is needed to hire contractors to update the 
division’s computer systems to accommodate the proposed changes. In addition to contractor time, division 
staff will dedicate time to make system changes and the impacted school districts may also need to update their 
systems.

This change would affect approximately 6,660 current PERS members.

Prepared by: Guv Bell
Division: Retirem ent and Benefits

Approved by Comm issioner:
Agency: Department o f Adm inistration

Phone:
Date

465-4470

J*—
Date: y i / ^ i

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page. 1 of 1





Revision Date/Time (f.’ote if correction) ________________________ Dept. Affected____________________________
Title A laska  Public Utilities Commission_______________ B R U  A K  Pub lic Utilities Com m ission

_______________________________________________________________ Com ponent A P U C  Operations_____________
Sponsor Sen . Donley____________________________________  ______________________________

Requester S . Labor & Com m erce__________________________ Com ponent Seria l No. 346

Expenditures/Revenues___________________________ (Thousands of Dollars)______________

FISCAL NOTE
STATE OF ALASKA ' . BILL NO. S S S B 10
1999 LEGISLATIVE SESSION ;

Note: Am ounts do not include inflation unless otherwise noted below.
O PE R A T IN G  E X P E N D IT U R E S FY  2000 F Y  2001 F Y  2002 F Y  2003 F Y  2004 F Y  2005 |
Personal S e rv ices 36.9 36.9 0.0 0.0 0.0 0.0
Travel 0.5 0.5 0.0 0.0 0.0 0.0
Contractual 53.4 53.4 0.0 0.0 0.0 0.0
Supplies 0.8 0.8 0.0 0.0 0.0 0.0
Equipment 0.2 0.2 0.0 0.0 0.0 0.0

Land & Structures
Grants & C la im s

M isce llaneous
T O T A L  O PE R A T IN G 91.8 91.8 0.0 0.0 0.0 0.0 |

IC A P IT A L  E X P E N D IT U R E S  | I I I I I I

C H A N G E  IN R E V E N U E S  ( ) 1 91.8 | 91.8 | 0.0 | 0.0 | 0.0 I 0.0 |

FUND  S O U R C E ________________________________________________ (Thousands of Dollars)

1002 Federal Rece ip ts
1003 G F  Match
1004 G F
1005 GF/Program  Rece ip ts 
1037 GF/M ental Health 
Other (Specify Type) 91.8 91.8 0.0 0.0 0.0 0.0

T O T A L 91.8 91.8 0.0 0.0 0.0 0.0

Estim a te  o f  a n y  cu rren t yea r (FY9D) cost: 

PO SIT IO NS

Full-time 0.5 0.5 0 0 0 0

Part-time 0 0 0 0 0 0

Temporary 0 0 0 0 0 0

A N A LY S IS : (Attach a separate page if necessary)

P l e a s e  s e e  a t t a c h e d

Prepared by  Robert A . Lohr  Phone 263-2174

Division A P U C  . ̂  Date/Time 3/16/99 2:32 PM

Approved by Com m issioner   Date 3 / ( er 7  9
Agency f ' / ^    /  /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(r.av 10/08) O9lnforrn.xli/OMB PaqQ 1 Of _1_



SSSB 10 Fiscal Note:

SSSB 10 is An Act requiring a utility that provides services in a municipality with a population 
of more than 100,000 to have an ongoing program of placing existing overhead utility lines 
underground; and relating to rates for recovering the cost of placing existing overhead utility 
lines underground.

SSSB 10 adds a new subsection AS 42.05.38 l(i) which directs the commission to "permit a 
utility to establish rates for services provided to customers in a municipality that enable the 
utility to recover from customers in that municipality the full actual cost of placing existing 
overhead utility lines in that municipality underground." To fulfill this requirement the 
commission anticipates a regulation proceeding which will establish implementation guidelines 
and a surcharge mechanism to recover the revenue required implementing this program. It is 
anticipated that part of the surcharge mechanism will include a balancing account to levelize the 
payments from year to year.

This bill w ill currently be applicable to the electric utilities in the Municipality of Anchorage 
(Chugach, M L & P  &  M EA) and the dominant telephone utilities (ATU &  M TA). In addition to 
the above, the non-dominant telephone carriers (GCI &  A T& T) and possibly facility based 
interexchange telecommunication carriers (AT&T Alascom, GCI, AFS) will be involved in the 
regulation proceedings. The regulation proceeding will require a Financial Analyst to act as the 
docket manager in establishing a recovery mechanism as well as assistance from the Engineering 
and Tariffs sections to research and provide technical assistance. Issues associated with existing 
joint use agreements promulgated by AS 42.05.311 and AS 52.05.321 will also be involved as 
this bill is implemented.

Note: Cable television utilities (GCI-Cable) will also be required to relocate facilities.

Personnel Costs:

a) A  Utility Financial Analyst (UFA) is required to act as a docket manager for the regulatory 
proceeding and to review the depreciation and joint use issues and the tariff filings that will 
result from the proceeding and implementation of the bill. It is anticipated 50% of the UFA Hi's 
time will be devoted during the first three years.

Contractual Costs: There is a high potential for litigation related to the terms in the bill.
Legal expense in the contractu.il line is estimated at $49.5 for FY 2000 and FY2001. The rental 
expense for staff is $3.9. Total Contractual line is $53.4.



S e n a t o r  D a v e  D o n l e y
A L A S K A  S TA TE  L E G IS L A T U R E

C h a n g e s  B e t w e e n  C S S B 10 (1 -L S 0142 \D ) &
C S S B  10 (1-LS0142M )

C h a n g e s  b y  S u b s e c t io n  i n  v e r s io n  (1-LS0142U):
•  S u b s e c t i o n  ( h )—

• Page 1, line 9— Delete “income”, insert “revenue”— adopted by the 
committee on 2/16/99

•  Page 1, line 10— Insert between “utility” and “lines” the word 
“distribution” ”— adopted by the committee on 2/16/99

•  Page 1, lines 11-12— is amended to include the following language: “In 
determining the annual gross revenue under this subsection, only revenue 
derived from the utility’s distribution lines in the municipality shall be 
considered.”
Rationale: This language was added to clarify that revenue from 
distribution services only is to be used in determining the annual gross 
revenue.

* S u b s e c t i o n  ( i)— is amended to read: “A utility that is implementing a 
program to place existing overhead utility distribution lines located in a 
municipality underground may amend its rates for services provided to 
customers in the municipality to enable the utility to recover the full cost of 
placing the lines underground. Notwithstanding AS 42.05.411-42.05.431, an 
amendment to a utility’s rates under this subsection is not subject to 
commission review or approval. A utility amending its rates under this 
subsection shall notify the commission of the amendment. This subsection 
applies only to an undergrounding program whose costs do not exceed five 
percent of the utility’s annual gross revenue." (The underlined language 
denotes the changes accepted by the committee on 2/16/99)

Rationale: The purpose of these changes was to further ensure that the 
commission is not to become involved in the review of rates set by utilities to 
pay for the underground placement of overhead utility lines unless those costs 
exceed five percent of the utility’s annual gross revenue. However, a utility 
amending its rates under this subsection must notify the commission of the 
amendment.

DD\lim
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CS FOR SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 10( )

IN  THE LEGISLATURE OF THE STATE OF ALASKA  

TW ENTY-FIRST LEGISLATURE - FIRST SESSION

BY

O ffered:
R eferred :

Sponsor(s): SENATOR DONLEY

"An Act requiring a utility that provides services in a municipality with a 

population of more than 100,000 to have an ongoing program of placing existing 

overhead utility distribution lines underground; and relating to rates for recovering 

the cost of placing existing overhead utility distribution lines underground."

BE IT  EN ACTED BY TH E  LEG ISLATU R E OF TH E  STATE OF ALASKA:

*  Section 1. AS 42.05.381 is amended by adding new subsections to read:
(h) A  utility that has overhead utility distribution lines and that provides 

services in a municipality with a population of more than 100,000 must spend at least 
One percent of the utility’s annual gross revenue from customers in that municipality 
to place existing overhead utility distribution lines in that municipality underground.
In determining the annual gross revenue under this subsection, only revenue derived 
from the utility's distribution lines in the municipality shall be considered. j

(i) A  utility that is implementing a program to place existing overhead utility 
distribution lines located in a municipality underground may amend its rates for

A B IL L

FOR AN A C T EN TITLE D
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services provided to customers in the mufiicipality to enable the utility to recover the 
full actual cost of placing the lines underground. Notwithstanding AS 42.05.411 -
42..05.431, an amendment to a utility’s rates under this subsection is not subject to 
commission review or approval. A  utility amending its rates under this subsection 
shall notify the commission of the amendment. This subsection applies only to an 
undergrounding program whose costs do not exceed five percent of the utility’s annual 
gross revenue.
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S e n a t o r  D a v e  D o n l e y
A L A S K A  S TA TE  L E G IS L A T U R E

S p o n s o r  S t a t e m e n t
S p o n s o r  S u b s t it u t e  f o r  S e n a t e  B i l l  10

“An Act requiring a utility that provides services in a municipality with a 
population of more than 100,000 to have an ongoing program  of placing existing 

overhead utility lines underground; and relating to rates for recovering the cost of 
placing existing overhead utility lines underground.”

Sponsor Substitute for Senate Bill 10 requires that utilities p rov id ing  services in 
m unicipalities w ith  populations of over 100,000 have an ongoing p rogram  of 
placing existing overhead  utility lines underground . SSSB 10 codifies in state 
sta tu te  the requirem ent that such utilities m ust spend a t least one percent o f their 
annual gross incom e placing existing overhead utility lines underg round .

Specifically, SSSB 10 addresses the issues su rround ing  overhead utility  lines in 
large com m unities by requiring  utilities to spend at least one percent o f their 
annual gross incom e on a p rogram  of placing existing overhead u tility  lines 
underg round . SSSB 10 is necessary because, although  the only  curren t 
m unicipality  over 100,000 has a specific law  on  this subject, it has n o t been 
successful. A nchorage M unicipal Code (AMC 21.90.020) requ ires  th a t a ll new  
o verhead  or relocated  lines be p laced  un d erg ro u n d . C oncurrently , AMC 
21.90.050-21.90.070 requires that the m unicipality have a ten-year p rogram  
designating  target areas for the underg round  placem ent of 'nonconform ing7 
overhead lines (existing overhead utility d istribution  lines located w here AMC 
21.90 requires new  or relocated utility d istribution lines to be placed 
underground). AMC 21.90.070 only requires that a utility ow ning or operating  
nonconform ing utility d istribution lines in A nchorage shall sp en d  u p  to fo u r 
percen t of its gross revenues an n u a lly  to place u tility  lines u n d erg ro u n d .

Because AM C 21.90.070 does not set a m inim um  expenditure, it allow s the 
utilities to sidestep their responsibility for placing existing overhead utility  lines 
u nderground . SSSB 10 rem edies this problem  by establishing a m in im u m  
expend itu re , consequently  ensuring continued steady progress in the placem ent 
of existing overhead utility lines underground .

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
June-December: 716 W. 4TH AVE. » STE. 430 « ANCHORAGE. AK » 99501 * (907) 269-0234 » FAX: (907) 269-0238

Viec-Chair, Senate Finance Committee • Chair, Capital Budget Subcommittee •
MEMBER: Senate Judiciary Committee • Senate Labor & Commerce Committee • Legislative Council
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Page 2
SSSB 10 Sponsor Statement 
Senator Donley

A n  o n g o i n g  p r o g r a m  of placing utility lines u n d e r g r o u n d  is g o o d  public policy 
for larger A l a s k a n  c o m m u n i t i e s .  T h e  m a i n t e n a n c e  costs associated wi t h  w e a t h e r  
i n d u c e d  disruption of utility services will d r o p  dramatically. Also, the aesthetic 
e n v i r o n m e n t  w o u l d  b e  dramatically i m p r o v e d  b y  incrementally placing the 
existing o v e r h e a d  utility lines u n d e r g r o u n d .  This concept represents a better 
l o n g - t e r m  public policy b y  i m p r o v i n g  utility efficiency a n d  beautifying large 
u r b a n  c o m m u n i t i e s .  Establishing a reasonable level of m a n d a t o r y  effort creates a 
level p l a y i n g  field for a n y  c o m p e t i n g  utilities a n d  prevents a n y  competitive 
disincentive to the p l a c e m e n t  of existing o v e r h e a d  utility lines u n d e r g r o u n d .

DD/hn



750 W  2nd Ave. # 109 , Anchorage A K  99501 /  Ph. 907-258-6171 /  Fax 907-258-6177
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March 16,1999

Senator Dave Donley 
State Capitol, Room 508 
Juneau, Alaska 99801

Dear Senator Donley,

The Alaska Conservation Voice is a coalition oftwenty-seven conservation organizations representing over 15,000 individuals state­
wide.

W ewriteto express our support foryourbill, SB 10, which requires utilities in municipalities w ithapopularinn nfm nm  than 100,000 to 
spend at least one percent o f  their annual income to bury existing overhead utility lines.

We appreciate your leadership in proposing this progressive bilL Recognizing the scenic assets within and surrounding our State’s 
largest community is one o f  the first steps towards recognizing and maintaining the value o f  A laska’s natural assets. Please let me 
know if  we can assist you in any way with this bill.

Sincerelv.

Kirsten Shelton 
Lobbyist/Organizer

mailto:umte@akvoice.org


C hap ter 19.60

UNDERGROUND PLACEMENT OF OVERHEAD U TIL ITY  D ISTR IBU TIO N  LINES*

19.60.010 Definitions.
19.60.020 Designation of dates.
19.60.030 Determination of costs to be assessed.
19.60.040 Allocation of conversion costs.
19.60.050 Responsibility for cost of converting service connections.
19.60.060 Notice of disconnection of overhead service connections.
19.60.070 Failure to remove overhead facilities.

•C ro ss  re fe ren c es—Electric service, ch. 26.30; telecommunications service, ch. 26.60; damage to underground utility facilities, 
ch. 26,90; Anchorage Telephone Utility, tit. 30.
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19.60.010 ANCHORAGE MUNICIPAL CODE

T h e  follow ing w ords, te rm s  an d  p h ra se s , w hen  
u se d  in  th is  ch a p te r, sh a ll  h av e  th e  m ean in g s  
a sc rib ed  to  th e m  in  th is  section , except w h e re  th e  
co n tex t c lea rly  in d ica te s  a  d iffe ren t m ean in g :

C e n tr a l  o ffic e  m eans a u t ility  fa c ility  where 

messages, impressions, pictures or signals are 

generated, received or controlled.

C o n v e r t ,  l b  convert an overhead u t il ity  d is tri­

bution  lin e  or service connection m eans to remove 

the overhead u t i l ity  distribution  lin e  or service 

connection and provide th e same service w ith  an 

underground u t ility  d istributio n  lin e  or service 

connection in sta lle d  at the 3ame or a t a different 

location.

D is t r ib u t io n  s u b s ta t io n  means a u t il ity  fa c ility  

where electric voltage is transform ed for d istrib u ­

tio n  through a substation transformer.

S e r v ic e  c o n n e c t io n  means conductors tra n sm it­

tin g  u t il ity  service from  a u t ility  d istributio n  lin e  

to a customer’s riser or service entrance.

S u b s ta t io n  tr a n s fo r m e .  ■ means a u t il ity  fa c ility  

th a t transform s electric voltage to the level sup­

plied to the d istrib u tio n  system.

U ti l i ty  m e a n s  a  p u b lic  u ti li ty  a s  defined  in  AS
42.05.701 fu rn ish in g  e lec trica l service o r te lecom ­
m u n ica tio n s  se rv ice  a s  defined  in  A S 42.05.701

U ti l i t y  d i s t r ib u t io n  l in e  means a ll or a n y  p art o f 

a conductor and supports owned or operated by a 

u t il ity  and used:

1. l b  tra n s m it no more than  69 kilovolts o f 

electric energy; or

2. Tb tra n s m it messages, impressions, pic­

tures or signals by means o f electricity or

e lec tro m ag n e tic  w aves;
*

betw een  a  d is tr ib u tio n  su b s ta tio n  o f c e n tra l office 
a n d  th e  lo t lin e  o f  a  cu s to m er’s p rem ises , exc lud­
in g  au x ilia ry  eq u ip m e n t su ch  a s  aboveground  
tran sfo rm ers , sw itch in g  devices, p ad -m o u n ted  d is ­
tr ib u tio n  fac ilitie s  a n d  CATV pow er su p p lies .
(CAC 3.98.380; AO No. 84-62)

C ro ss re fe re n c e —Definitions and rules of construction 
generally, § 1.05.020.

19.60.010 D e f in i t io n s .

T he o rd inance to proceed w ith  a  sp ec ia l a s se ss ­
m en t d is tr ic t to  convert o verhead  u t i l i ty  d is tr ib u ­
tio n  lin es  sh a ll designate :

A. T h e  d a te  w h en  service by  u n d erg ro u n d  
u tili ty  d is trib u tio n  lin es  s h a ll com m ence;

B. T h e  d a te  w hen  service by o v e rh ead  u tility  
d is trib u tio n  lines sh a ll cease; a n d

C. T h e  d a te  w hen  all converted  o v erh ead  u t i l ­
i ty  d is trib u tio n  lines an d  re la te d  serv ice 
connections sh a ll be rem oved.

(CAC 3.08.390; AO No. 84-62)

19 .60.030 D e te r m in a t io n  o f  c o s t s  t o  b e  a s ­
s e s s e d .

A. T h e  costs to  be assessed  for co n v ertin g  an  
o verhead  u tility  d is trib u tio n  line  s h a ll be d e te r­
m ined  in  accordance w ith  th e  ap p licab le  ta r i f f  o r 
ru le s  o r reg u la tio n s  of o p era tio n  o f  th e  u tility  
ow ning o r o p e ra tin g  th e  u tili ty  d is tr ib u tio n  line, 
or, i f  th e  applicab le ta r i f f  or ru le s  o r re g u la tio n s  of 
o p era tio n  do n o t d e te rm in e  th e  cost, in  accordance 
w ith  c h a p te r  19.30.

B. T h e  cost o f converting  a  serv ice  connection 
to  be assessed  u n d e r  section 19.60.040.B  sh a ll be 
d e te rm in ed  in  accordance w ith  th e  ta r i f f  o r ru le s  
o r reg u la tio n s  o f o peration  o f th e  u ti li ty  w hose 
service is provided th ro u g h  th e  serv ice  connec­
tion , or, i f  th e  app licab le ta r i f f  o r  ru le s  o r  re g u la ­
tions o f operation  do n o t d e te rm in e  th e  cost, in  
accordance w ith  c h a p te r  19.30.
(CAC 3.08.400; AO No. 84-62)

19 .60 .040  A llo c a t io n  o f  c o n v e r s io n  c o s ts .

A. T h e  cost o f converting  an  o v erh ead  u tility  
d is trib u tio n  line sh a ll be a ssessed  to  each  p rop ­
e r ty  ad jacen t to  th e  easem en t o r righ t-of-w ay 
co n ta in in g  th e  overhead  d is tr ib u tio n  lin e  in  pro­
po rtion  to  th e  p roperty ’s l in e a r  fro n ta g e  along  
th a t  p a r t  o f th e  ea sem en t o r righ t-o f-w ay  w here  
th e  overhead  u tili ty  d is trib u tio n  lin e  is  converted .

B. T he cost o f converting  a  serv ice connection 
to  be assessed  u n d e r  section 19.60.050.B  sh a ll be 
assessed  to  th e  p ro p e rty  served  by th e  service 
connection.
(CAC 3.08.400; AO No. 84-62)

19.60.020 D e s ig n a tio n  o f  d a te s .

AMC 19.60—2



U N D E R G R O U N D  P L A C E M E N T  O F  U T I L I T Y  D IS T R IB U T IO N  L I N E S 19.60.070

1 9 .60 .050  R e s p o n s ib i l i ty  f o r  c o s t  o f  c o n v e r t ­
i n g  s e r v ic e  c o n n e c t io n s .

A . E x cep t a s  p rovided  in  th e  ap p licab le  ta r i f f  o r 
ru le s  o r re g u la tio n s  o f o p e ra tio n  o f th e  u tili ty  
p ro v id in g  th e  service, o r in  su b sec tio n  B o f th is  
sec tion , th e  ow ner o f th e  p ro p e rty  sh a ll  be  re sp o n ­
sib le  fo r co n v e rtin g  an y  serv ice  connection  to  h is 
p ro p e rty  from  a  u ti li ty  d is tr ib u tio n  lin e  th a t  is 
co n v erted  u n d e r  th is  chap te r, a n d  th e  o w n er sh a ll 
b e a r th e  expense  o f th e  service connection  conver­
sion.

B. E x cep t as th e  u ti li ty ’s ap p licab le  ta r i f f  or 
ru le s  o r re g u la tio n s  o f o p e ra tio n  p ro v id e  o th e r­
w ise, a  p ro p e rty  ow ner m ay  re q u e s t  t h a t  th e  
u ti li ty  co n v ert th e  serv ice connection  to  h is  p ro p ­
e r ty  for t h a t  u tili ty ’s serv ice w h en  th e  u ti li ty  
d is tr ib u tio n  lin e  p rov id ing  th a t  serv ice  is con­
v e r te d  u n d e r  th is  chap te r, a n d  ad d  th e  cost o f 
co n v ertin g  th e  serv ice  connection  to  th e  a s se ss ­
m e n t on t h a t  p ro p e rty  u n d e r  th is  ch ap te r. T he 
re q u e s t, in c lu d in g  an  a u th o riz a tio n  to  e n te r  upon  
th e  p ro p e r ty  to  perfo rm  th e  conversion  w ork, 
sh a ll be  p re se n te d  in  w ritin g  a t  th e  p lace  a n d  
w ith in  th e  tim e  specified in  th e  o rd in an ce  to  
p roceed  w ith  th e  specia l a sse ssm e n t d is tr ic t.
(AO No. 84-62)

19 .60 .069  N o t ic e  o f  d i s c o n n e c t io n  o f  o v e r ­
h e a d  s e r v ic e  c o n n e c t io n s .

F o r a n  a s se ssm e n t d is tr ic t to  convert o verhead  
u tili ty  d is tr ib u tio n  lines, th e  no tice  re q u ired  by 
section 19.20.090 sh a ll give no tice o f th e  p rov i­
sions o f sec tio n  19.60.050, an d  s ta te  th a t ,  a f te r  
th e  d a te  specified  for th a t  p u rp o se  in  th e  o rd i­
n an c e  to  p roceed  w ith  th e  a sse ssm e n t d is tric t, a ll 
o v erh ead  serv ice  connections s h a ll be d iscon­
n ec te d  from  th e  u tili ty  d is tr ib u tio n  lin es  con­
v e r te d  u n d e r  th e  a sse ssm e n t d is tric t.
(AO No. 84-62)

19 .60 .070  F a i l u r e  to  r e m o v e  o v e r h e a d  f a c i l i ­
t i e s .  * -

A. H ie  o w n er o f an  overh ead  u tili ty  d is tr ib u ­
tio n  lin e  o r serv ice connection  t h a t  is  converted  
u n d e r  th is  c h a p te r  sh a ll  rem ove th e  u tili ty  d is tr i­
b u tio n  lin e  o r serv ice connection  no  la te r  th a n  th e  
d a te  specified  for i ts  rem oval in  th e  o rd inance to  
proceed  u n d e r  section  19.60.020.

B. A ny overh ead  u ti li ty  d is tr ib u tio n  lin e  or 
serv ice  connection m a in ta in e d  in  v io la tion  o f su b ­
sec tion  A of th is  sec tion  is  a  p u b lic  n u isa n c e  a n d  
m ay  be a b a te d  a s  such . A v io la tio n  o f su b sec tio n  A 
of th is  sec tion  also  is su b jec t to  th e  p e n a ltie s  a n d  
rem ed ies  in  c h a p te r  21.25.
(CAC 3.08.450)
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C hap ter 21.90

2 1 . 9 0 . 0 3 0

2 1 . 9 0 . 0 4 0

2 1 . 9 0 . 0 5 0

2 1 . 9 0 . 0 6 0

2 1 . 9 0 . 0 7 0

2 1 . 9 0 . 0 8 0

2 1 . 9 0 . 0 9 0

21.90.010
21.90.020

U T IL IT Y  D IS T R IB U T IO N  FA C IL IT IE S*

Definitions.
Underground placement required for new or relocated lines; 
exceptions.
Variances.
Enforcement of chapter.
Nonconforming overhead lines—Generally.
Nonconforming overhead lines—Designation of target areas. 
Nonconforming overhead lines—Conformance with ten-year plan. 
Nonconforming overhead lines—Lines in municipal right-of-way. 
Nonconforming overhead lines—Conversion of service connec­
tions.

'Cross reference— Fines, § 14.60.030.
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C hap ter 21.90

21.90.030
21.90.040
21.90.050
21.90.060
21.90.070
21.90.080
21.90.090

21.90.010
21.90.020

U T IL IT Y  D IS T R IB U T IO N  FA C ILIT IES*

Definitions.
Underground placement required for new or relocated lines: 
exceptions.
Variances.
Enforcement of chapter.
Nonconforming overhead lines—Generally.
Nonconforming overhead lines—Designation of target areas. 
Nonconforming overhead lines—Conformance with ten-year plan. 
Nonconforming overhead lines—Lines in municipal right-of-way. 
Nonconforming overhead lines—Conversion of service connec­
tions.

•Cross reference— Fines, § 14.60.030.
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21.90.010 A N C H O R A G E  M U N I C IP A L  C O D E

T h e  follow ing w ords, te rm s  an d  p h ra se s , w hen  
u sed  in  th is  ch ap te r, sh a ll h av e  th e  m ean in g s 
asc rib ed  to  th e m  in  th is  section , except w h ere  th e  
co n tex t c lea rly  in d ica tes  a  d iffe ren t m ean ing :

C A T V  m ean s a  u tility  th a t  operates nonbroadcast 
fac ilities  t h a t  d is tr ib u te  to  su b scrib e rs  th e  s ig n als  
o f  one or m ore te lev ision  b ro ad cast s ta tio n s .

Central office m ean s  a  u tili ty  fac ility  w here  
m essages, im pressions, p ic tu re s  or s ig n a ls  a re  
g en e ra ted , received o r controlled.

Distribution substation m ean s  a  u ti li ty  facility  
w h e re  th e  elec tric  vo ltage is tran sfo rm ed  for d is­
tr ib u tio n  th ro u g h  a  su b s ta tio n  tran sfo rm er.

Joint trench m ean s  a  tren c h  excavated  for th e  
u n d erg ro u n d  p lacem en t of u tili ty  d is trib u tio n  lines 
ow ned o r o p e ra ted  by tw o o r m ore u tilitie s .

Municipal street improvements m ean s  s tre e t  
co n stru c tio n  pro jects w ith in  th e  righ t-of-w ay u sed  
by  m otor vehicles an d  funded  by th e  m unicipality .

Reinforcement m ean s  repair, rep lacem en t or 
ad d itio n  o f a  c ro ssa rm , guy, pole, s tu b  o r conduc­
to r  for a  u tili ty  d is tr ib u tio n  facility.

Relocation m ean s a  change in  a lig n m en t of 
m o re  th a n  six  sp an s .

Service connection m ean s conductors t ra n s m it­
t in g  u tili ty  serv ice  from  a u tili ty  d is tr ib u tio n  line 
to  a  cu sto m er’s r is e r  o r serv ice en tran ce .

State highway project m ean s  a  h ighw ay  project 
w hich  h as  received  design  au th o riz a tio n  from  th e  
F ed e ra l H ighw ay A d m in is tra tio n  or leg islative 
app ro v al ff om th e  s ta te  leg is la tu re .

Substation transformer m ean s  a  u ti li ty  facility  
t h a t  tran sfo rm s  e lectric  voltage to  th e  level su p ­
p lied  to  th e  d is trib u tio n  system .

Target area m ean s an  a re a  d esig n a ted  u n d er 
sec tion  21.90.060 as a location in  w hich overhead  
d is tr ib u tio n  lines a re  to  be p laced  u n d erg ro u n d  as 
p rov ided  in  th is  chap ter.

Utility m ean s a  public u tility  a s  defined in  AS
42.05.701 fu rn ish in g  ele '’tric  serv ice or telecom ­
m u n ica tio n s serv ice a s  defined in  AS 42.05.701.

21.90.010 D e f in it io n s . Utility distribution line m ean s  a ll o r a n y  p a r t  o f 
a  conductor an d  su p p o rts  ow ned o r o p e ra ted  by a  
u tili ty  an d  used:

1. To t ra n s m it  no m ore th a n  69 kilovolts of 
energy; or

2. To t ra n s m it  m essages, im p ressio n s, p ic­
tu re s  o r s ig n a ls  by m ean s  o f e lec tric ity  o r 
e lec trom agnetic  w aves;

betw een a d is tr ib u tio n  su b s ta tio n  o r c e n tra l office 
an d  th e  lo t lin e  o f a  cu sto m er’s p rem ises , exclud­
in g  a u x ilia ry  eq u ip m en t su ch  a s  aboveground  
tran sfo rm ers , sw itch ing  devices, p ad -m o u n ted  d is­
trib u tio n  facilities a n d  CATV pow er su p p lies .
(AO No. 155-76; AO No. 156-76; AO No. 84-62; AO 
No. 86-17)

C ross re fe ren c e—Definitions and rules of construction 
generally, § 1.05.020.

21 .90 .020  U n d e r g r o u n d  p l a c e m e n t  r e q u i r e d  
f o r  n e w  o r  r e lo c a t e d  l in e s ;  e x c e p ­
t io n s .

A. E xcep t a s  provided in  su b sec tio n s B, C, D 
an d  E  o f th is  section , a ll n ew ly  in s ta lle d  or 
re located  u ti li ty  d is tr ib u tio n  lin es  sh a ll be p laced  
u n d erg ro u n d .

B. E xcep t w here  an  a sse ssm e n t d is tr ic t  h a s  
been form ed to  convert o verhead  u t i li ty  d is tr ib u ­
tion  lines a s  provided  in  c h a p te r  19.60:

1. U tility  d is trib u tio n  lin es  need  n o t be placed 
u n d erg ro u n d  in  th e  ru ra l  a re a  defin ed  in 
sec tion  21.85.020, or in  th e  1-2 a n d  1-3 
zoning  d is tric ts .

2. CATV u tility  d is tr ib u tio n  lines n eed  n o t be 
p laced  u n d erg ro u n d  w h ere  th e re  a re  o th e r  
o v erh ead  u tili ty  d is tr ib u tio n  lin es; p ro ­
vided th a t ,  w hen all o f  th e  o th e r  o verhead  
d is tr ib u tio n  lines a re  placed u n d erg ro u n d , 
th e  CATV u tility  d is trib u tio n  line  sh a ll  be 
p laced  u n d erg ro u n d  in  a  jo in t  tre n c h  w ith  
th e  o th e r  u tility  d is tr ib u tio n  lines.

3. N o tw ith s tan d in g  subsec tion  B .l  o f  th is  sec­
tion , th e  following a re a  sh a ll be su b jec t to  
th e  provisions o f subsec tion  A o f th is  sec­
tio n  re q u ir in g  th a t  new ly  in s ta lle d  o r re lo ­
ca ted  u tility  d istribu tion  lines sha ll be placed 
u n d erg ro u n d : Low er H illside , b etw een  and

AMC 21.90—2



U T I L I T Y  D IS T R IB U T IO N  F A C I L I T I E S 21.90.040

in c lu d in g  A b b o tt R oad, R ab b it C reek  Road, 
H ills id e  D rive  a n d  th e  N ew  S ew ard  H ig h ­
way.

C. A n e w  u ti li ty  d is tr ib u tio n  lin e  m ay  be p laced  
o v erh ead  w h en  n ec e ssa ry  im m ed ia te ly  to  re s to re  
serv ice  in te r ru p te d  by acc id en t o r d am ag e by 
flood, fire, e a r th q u a k e  o r w e a th e r; p rov ided  th a t  
th e  u ti li ty  d is tr ib u tio n  lin e  sh a ll be  rep laced  by  a 
u t i l i ty  d is tr ib u tio n  lin e  conform ing  to  th is  c h a p te r  
w ith in  12 m o n th s  o f i ts  p lacem en t.

D. A u ti li ty  d is tr ib u tio n  lin e  o r serv ice connec­
tio n  m ay  be p laced  on  th e  su rface  o f frozen  
g ro u n d , p rov ided  th a t  i t  is p laced  u n d erg ro u n d  
w ith in  12 m o n th s  th e re a fte r .

E . N ew  fac ilities  m ay  be ad d ed  to  ex is tin g  
o v e rh ead  u tili ty  d is tr ib u tio n  fac ilities  located  o u t­
s id e  ta rg e t  a rea s .

F. U tility  d is tr ib u tio n  lin es  ow ned o r o p era ted  
by  u ti li t ie s  t h a t  a r e  p a r tie s  to  a  jo in t  tre n c h  
a g re e m e n t sh a ll  be  p laced  u n d erg ro u n d  in  a  jo in t 
tre n c h .

G. N o th in g  in  th is  sec tion  re s tr ic ts  th e  m a in ­
ten a n c e , re p a ir  o r re in fo rcem en t o f ex is tin g  over­
h e a d  u t i l i ty  d is tr ib u tio n  lines.

H . A te m p o ra ry  u ti li ty  d is tr ib u tio n  line  m ay  be 
p laced  o v erh ead  in  connection  w ith  new  co n stru c­
tio n  if  th e  u tili ty ’s  ta r i f f  approved  by  th e  s ta te  
pub lic  u ti li t ie s  com m ission  ex p ressly  provides for 
rem o v a l o f th a t  lin e  by a  d a te  ce rta in , n o t to 
exceed 12 m o n th s  th e re a fte r .
(AO No. 156-76; AO No. 84-62; AO No. 86-17; AO 
No. 92-10)

C ross re fe ren c e—Damage to underground utility facili­
ties, ch. 26,90.

2 1 .9 0 .0 3 0  V a r i a n c e s .

A. T h e  p la n n in g  a n d  zoning  com m ission m ay  
g ra n t  a  v a r ia n c e  from  sec tion  21.90.020.A  w h en  
th e  com m ission  fin d s  an y  o f th e  following:

I .  P la c in g  a  u ti li ty  d is tr ib u tio n  line u n d e r­
g ro u n d  w ould  cau se  an  excessive ad v e rse  
en v iro n m e n ta l im pact;

2. P lac in g  a  u ti li ty  d is trib u tio n  line  u n d e r­
g ro u n d  w ould th re a te n  public h e a lth  an d

safety, because  th e  p lacem en t can n o t be 
show n  to m e e t accep tab le  techn ical s ta n ­
d a rd s  for sa fe ty ; o r

3. P lac ing  a  u t i l i ty  d is tr ib u tio n  line u n d e r­
g ro u n d  in  a n  en v iro n m e n ta lly  sound  and  
safe m a n n e r  w ould  cost m ore th a n  th re e  
tim e s  th e  cost o f p lac in g  th e  line  overhead , 
w h ere  th e  a p p lic a n t d e m o n s tra te s  th e  re l­
a tiv e  cost to  th e  sa tis fa c tio n  o f th e  com m is­
sion.

B. T he d irec to r o f th e  d e p a r tm e n t o f com m u­
n ity  p lan n in g  an d  d ev e lo p m en t m ay  g ra n t  a  v a r i­
an ce  from  sec tion  21.90.020. A  w h en  h e  finds th a t  
th e  u tili ty  d is tr ib u tio n  lin e  is b e in g  p laced  over­
h e a d  tem p o ra rily  fo r one o f th e  reaso n s  lis ted  in 
th is  subsec tion :

1. T he lin e  is  b e in g  p laced  to  provide service 
w hen  w e a th e r  cond itions do no t allow  ex­
cav atio n  fo r u n d e rg ro u n d  placem ent;

2. A  p e rm a n en t location for underground  place­
m en t is n o t av a ila b le  because  o f co n stru c­
tion  in  p rog ress; o r

3. T h e  lin e  is b e in g  p laced  to  p rovide service 
to  a  tem p o ra ry  u se  o r s tru c tu re .

A v arian ce  issu ed  u n d e r  th is  subsec tion  sh a ll 
exp ire  w ith in  two y e a rs  o f its  issu an ce .

C. T he p la n n in g  an d  zon ing  com m ission m ay  
ad o p t re g u la tio n s  in  accordance w ith  ch a p te r 3.40, 
d e leg a tin g  a u th o r ity  to  g ra n t  v a rian ces  u n d e r  
subsec tion  A o f th is  sec tio n  to  th e  d irec to r of 
com m unity  p la n n in g  a n d  developm ent.
(AO No. 156-76; AO No. 84-62; AO No. 86-17)

2 1 .9 0 .0 4 0  E n f o r c e m e n t  o f  c h a p t e r .

A. V iolations of th is  c h a p te r  a re  sub ject to  a ll of 
th e  p en a ltie s  an d  rem ed ies  for v io lations of th is  
ti t le  s e t  fo rth  in  c h a p te r  21.25.

B. In  ad d itio n  to  th e  p e n a ltie s  an d  rem edies 
prov ided  for v io la tio n s o f th is  c h a p te r  in  subsec­
tion  A  o f th is  section , no  p e rm it m ay  be issu ed  to 
in s ta ll  a  u ti li ty  d is tr ib u tio n  line  on m unicipal 
p ro p e rty  o r in  a  m u n ic ip a l e a se m e n t o r righ t-of- 
w ay  in  v io la tion  o f th is  ch ap te r.
(AO No. 156-76; AO No. 84-62)
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2 1 .9 0 .0 5 0  N o n c o n f o rm in g  o v e r h e a d  l i n e s —  
G e n e r a l ly .

E x is tin g  o verhead  u tili ty  d is tr ib u tio n  lin es  lo­
ca te d  w h e re  th is  t i t le  re q u ire s  new  o r re lo ca ted  
u ti li ty  d is tr ib u tio n  lin es  to be placed u n d e rg ro u n d  
a re  nonconform ing  u tili ty  d is tr ib u tio n  lines an d  
a re  sub ject to  sections 21.90.070 th ro u g h  21.90.090. 
N o u ti li ty  d is tr ib u tio n  line is a  nonconform ing  
s tru c tu re  o r a  nonconform ing  use  o f  la n d  o r a 
s tru c tu re  u n d e r  c h a p te r  21.55 because  i t  is  a  
nonconform ing  u ti li ty  d is trib u tio n  line  u n d e r  th is  
section .
(AO No. 84-62)

2 1 .9 0 .0 6 0  N o n c o n f o rm in g  o v e r h e a d  l i n e s —  
D e s i g n a t i o n  o f  t a r g e t  a r e a s .

A. T he d irec to r o f th e  d e p a rtm e n t o f com m u­
n ity  p la n n in g  an d  developm ent sh a ll su b m it to 
th e  assem b ly  a  te n -y e a r  p rog ram  d e s ig n a tin g  
ta rg e t  a re a s  for th e  u n d erg ro u n d  p lace m en t of 
nonconform ing  u ti li ty  d is trib u tio n  lin es . T h e  ten - 
y e a r  p ro g ram  sh a ll be re su b m itted  fo r assem b ly  
rev iew  every  five y ea rs . T he com m unity  p la n n in g  
d irec to r sh a ll co n su lt w ith  th e  u tili t ie s  an d  public  
agencies affected by th e  p rog ram . T h e  ten -y e a r 
p ro g ram  a n d  its  rev isions sh a ll become effective 
w h en  adop ted  by th e  assem b ly  a s  p a r t  o f  th is  
ch ap te r. In  rev iew ing  th e  ten -y ea r p ro g ram  an d  
its  rev isions, th e  assem bly  sh a ll consider th e  
follow ing factors:

1. W h e th e r u n d erg ro u n d in g  will avoid or elim ­
in a te  an  u n u su a lly  heavy  co n cen tra tio n  of 
overhead  d is tr ib u tio n  facilities.

2. W h e th e r ilie  s tre e t  or g en e ra l a r e a  is ex ­
tensively  u sed  by th e  g en e ra l public  an d  
ca rrie s  a  h eav y  volum e o f p ed e s tr ia n  or 
v eh icu la r traffic.

3. W h e th e r th e  ap p earan ce  o f g ro u n d s an d  
s tru c tu re s  ad jacen t to  th e  ro ad w ay  is su ch  
th a t  th e  rem oval of th e  o verhead  facilities 
w ill su b s ta n tia lly  im prove th e  g en e ra l ap ­
p ea ran c e  o f th e  a rea .

4. W h e th e r th e  s tre e t  o r a re a  affects a  public 
rec rea tio n  a re a  or an  a re a  o f scenic in te r ­
est.

5. W h e th e r th e re  is a  s ig n ifican t o p p o rtu n ity  
to  achieve econom ies due to  th e  an tic ip a ted

re location  o r re p la cem e n t of o v erh ead  lines 
o r th e  w id en in g  o r re a lig n m e n t of s tre e ts  
w ith in  a  g iven  a rea .

6. W h e th e r th e  ta rg e te d  a re a s  a re  o f suffi­
c ien t size to  allow  th e  u ti li ty  com panies 
sig n ifican t d isc re tio n  in  choosing  th o se  fa­
c ilities  th a t  w ill be co n v e rted  u n d e r  section  
21.90.070.

7. W h e th e r th e  a re a  u n d e r  considera tion  is 
w ith in  a zone w h e re  n ew  a n d  re located  
d is tr ib u tio n  lines a re  re q u ire d  to  be p laced  
u n d erg ro u n d .

8. W h e th e r th e  in s ta lla tio n  o f u n d erg ro u n d  
d is tr ib u tio n  lines is  econom ically, tech n i­
cally  a n d  en v iro n m e n ta lly  feasib le .

B. T he d irec to r o f th e  d e p a r tm e n t o f com m u­
n ity  p la n n in g  a n d  d eve lopm en t sh a ll p re p a re  a 
tw o-year im p lem en ta tio n  p lan  w h ich  d esig n a tes  
overhead  u tili ty  d is tr ib u tio n  fac ilities  w ith in  th e  
ta rg e t  a re a s  to  be p laced  u n d erg ro u n d  th a t  two- 
y e a r  period. T he d irec to r sh a ll co n su lt w ith  th e  
u tili t ie s  an d  public  agencies affected  b y  an y  im ­
p lem en ta tio n  p lan . E ach  tw o -y ear im p lem en ta ­
tion  p lan  sh a ll be effective w h en  approved  by th e  
assem bly. In  rev iew ing  a  tw o -y ear im p lem en ta ­
tio n  p lan  a n d  i ts  rev isions, th e  assem b ly  sh a ll 
consider th e  fac to rs  s ta te d  in  su b sec tio n  A  o f th is  
section .

C. T h e  follow ing sh a ll be th e  ta rg e t  a reas  
th ro u g h  th e  y e a r 1995:

1. C e n tra l B usiness D istric t: b etw een  an d  in ­
c lu d in g  T h ird  A venue a n d  T en th  A venue 
an d  L S tre e t  an d  In g ra  S tree t.

2. M id-tow n a rea : b etw een  a n d  in c lu d in g  New 
S ew ard  H ighw ay  a n d  M in n eso ta  D rive  an d  
In te rn a tio n a l A irp o rt R oad an d  F irew eed  
L ane.

3. All m u n ic ip a l an d  s ta te  s t re e t  im prove­
m en t p ro jec ts  excep t fo r th o se  w hich  do n o t 
re q u ire  re location  o f u t i l i ty  d is tr ib u tio n  fa­
cilities.

4. T he follow ing m ajo r tra ffic  corridors:

a . O ld S ew ard  H ighw ay.

b. In g ra  a n d  G am bell S tre e ts  betw een  
a n d  in c lu d in g  N in th  A venue an d  
F irew eed  Lane.

C

N*.
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c. N o rth e rn  L igh ts  B ou levard  an d  B enson 
B o u le v a rd  b e tw e e n  a n d  in c lu d in g  
G lenw ood S tr e e t  a n d  A rlin g to n  Drive.

d. M uldoon R oad  b e tw een  a n d  includ ing  
N ew  G len n  H ig h w ay  a n d  P a tte rso n  
S tre e t.

e. T u d o r R oad b e tw een  a n d  in c lu d in g  
P a tte rs o n  S tre e t  a n d  A rctic B oulevard .

B onifac j  P a rk w a y  b etw een  an d  in c lu d ­
in g  3 0 th  A venue a n d  N ew  G lenn  H ig h ­
way.

g. S p e n a rd  R oad b e tw een  an d  includ ing  
H illc re s t D rive  a n d  In te rn a tio n a l A ir­
p o rt Road.

5. All th o se  p a rk , re c re a tio n a l u se  an d  scenic 
in te re s t  a re a s  d e s ig n a te d  in  th e  tw o-year 
im p le m e n ta tio n  p lan .

6. E ag le  R i-,e r  C en tra l B u sin e ss  D is tric t be­
tw ee n  a n a  in c lu d in g  th e  N ew  G lenn  H igh­
way, N o r th  E ag le R iv er A ccess Road, A u­
ro ra  s t r e e t  a s  ex ten d ed  to  th e  O ld G lenn  
H ig h w ay  a n d  th e  O ld G len n  H ighway.

7. A ny  a re a  w h ere  u t i l i ty  d is tr ib u tio n  facili­
tie s  a re  p ro v id ed  by m ore th a n  one u tility  
as  a  re s u lt  o f  m erg e rs  an d  boundary  changes 
app ro v ed  b y  th e  s ta te  pub lic  u tili t ie s  com ­
m ission .

(AO No. 155-76; AO  No. 156-76; AO No. 82-49; AO 
No. 84-62; AO N o. 86-17)

2 1 .9 0 .0 7 0  N o n c o n f o r m i n g  o v e r h e a d  l i n e s —  
C o n f o rm a n c e  w i t h  t e n - y e a r  p la n .

A. A u ti l i ty  ow ning  o r o p e ra tin g  nonconform ­
in g  u t i l i ty  d is tr ib u tio n  lin es  sh a ll p lace those 
lin es  u n d e rg ro u n d  in  accordance w ith  th e  ten - 
y e a r  p la n  ap p ro v ed  u n d e r  sec tion  21.90.060; p ro ­
v ided th a t  a  u t i l i ty  n eed  n o t expend, except b j' 
specia l ag re e m e n t, d u rin g  a n y  fiscal y e a r  o f th e  
u tility , m ore  th a n  fou r p e rcen t o f its  g ross reve­
n u es  d eriv ed  from  serv ice connections w ith in  th e  
m un icipality , exc lud ing  to ll rev en u es an d  rev e­
n u e s  from  sa le s  o f elec tric  pow er for re sa le , d u r­
in g  i ts  p re ced in g  fiscal y e a r  to  com ply w ith  th is  
subsec tion .

B. N ew  se rv ice  connections sh a ll be placed 
u n d e rg ro u n d  in  ta rg e t  a re a s  d esig n a ted  u n d e r

sec tio n  21.90.060; provided  th a t  serv ice connec­
tio n s  m ay  be in s ta lle d  o v erh ead  from  O ctober 
th ro u g h  May, i f  placed u n d e rg ro u n d  w ith in  one 
y e a r  o f in s ta lla tio n .
(AO No. 155-76; AO No. 84-62)

2 1 .9 0 .0 8 0  N o n c o n f o rm in g  o v e r h e a d  l i n e s —  
L in e s  i n  m u n i c i p a l  r i g h t - o f -w a y .

A. T h e  d ep a rtm en t o f pub lic  w orks sh a ll fu r­
n ish  to  a  u tili ty  ow ning o r o p e ra tin g  u tili ty  d is ­
tr ib u tio n  lines all p la n n in g  docu m en ts fo r m u n ic ­
ip a l ro ad  construc tion  w hich  w ill req u ire  th e  
re loca tion  o f th o se  u tili ty  d is tr ib u tio n  lines.

B. U pon adoption  o f th e  o rd in an ce  from  w hich  
tills  c h a p te r  is derived, a  u ti li ty  in s ta llin g  a  
u t i l i ty  d is tr ib u tio n  line u n d e rg ro u n d  in  m a te r ia l 
com pliance w ith  a  righ t-of-w ay p e rm it issu ed  by  
th e  d e p a rtm e n t o f public  w orks, an d  in  accor­
dan ce  w ith  th is  chap ter, th e  m u n ic ip a lity  s h a ll 
re im b u rse  th e  cost o f a n y  su b se q u e n t re location  o f 
th e  u ti li ty  d is trib u tio n  lin e  re q u ire d  by m u n ic ip a l 
ro ad  construc tion .

C. I f  m u n ic ip a l ro ad  co n stru c tio n  req u ire s  th e  
re loca tion  o f a  nonconform ing  u ti li ty  d is tr ib u tio n  
line, th e  m unicipality , as  p a r t  o f  th e  ro ad  co n stru c­
tio n  p ro jec t cost, sh a ll  re im b u rse  th e  cost o f th e  
re location . R eim bursab le  costs u n d e r  th is  su b sec­
tio n  inc lude  eng ineering  a n d  design , inspection , 
co n stru c tio n  an d  g en e ra l o v erh ead  costs, b u t ex­
clude u ti li ty  p la n t b e tte rm e n t costs. P la n t  b e tte r ­
m e n t costs a re  th e  costs o f p rov id in g  u tili ty  d is ­
tr ib u tio n  line capacity  o r q u a lity  beyond w h a t 
c u r re n t  in d u s try  s ta n d a rd s  re q u ire  for th e  cap ac­
i ty  o r level o f  service ex is tin g  before th e  re lo ca­
tion .
(AO No. 155-76; AO No. 84-62)

2 1 .9 0 .0 9 0  N o n c o n f o rm in g  o v e r h e a d  l i n e s —  
C o n v e r s i o n  o f  s e r v i c e  c o n n e c t i o n s .

A u tili ty  th a t  p laces a  nonconform ing  u ti li ty  
d is tr ib u tio n  line  u n d erg ro u n d  as  re q u ired  by sec ­
tio n  21.90.070 sh a ll b ea r th e  cost o f p lacing  u n ­
d erg ro u n d  an y  re la ted  service connections o r o th e r  
u t i li ty  fac ilities on a  cu sto m er’s p rem ises , in  ac­
cordance w ith  th e  u tility 's  app licab le  ta r i f f  o r  
ru le s  o r reg u la tio n s o f operation .
(AO No. 155-76; AO No. 84-62)

AMC 21.90—5
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 10

IN  THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION 

BY SENATOR DONLEY 

Introduced: 2/26/99
R eferred: L abor and  Commerce, Finance

A BILL 

FOR AN ACT ENTITLED 

"An Act requiring a utility that provides services in a municipality with a 

population of more than 100,000 to have an ongoing program  of placing existing 

overhead utility lines underground; and relating to rates for recovering the cost 

of placing existing overhead utility lines underground."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 42.05.381 is amended by adding new subsections to read:
. (h) A utility that has overhead utility lines and that provides services in a

i
municipality with a population of more than 100,000 must spend at least one percent'

.  . . . .of the utility’s annual gross^mcome^from customers in that municipality to place; 
existing overhead utility lines in that municipality underground.

(i) The commission shall permit a utility to establish rates for services 
provided to customers in a municipality that enable the utility to recover from 
customers in that municipality the full actual cost of placing existing overhead utility 
lines in that municipality underground, / 1fhe annual recovery of revenue for an
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Sponsor Statement: SB 29

SB 29 will increase the time limits from one year to three years for an applicant to 
satisfactorily perform the duties of resident physician or intern at a recognized hospital.

SB 29 will amend lawfully [ADM ITTED FOR PERMANENT RESIDENCE] to 
lawfully residing in the United States. The purpose is to conform with the “Illegal 
Immigration Refomi and Immigrant Responsibility Act of 1996, Sec 622”. The new 
Federal law requires a H-1B visa for a period of three years before being qualified for a 
permanent residence status. SB 29 will allow physicians who hold J-l and J-2 visa’s to 
hold a limited license or a restricted license for a period of three years until they receive a 
change in their immigration status.
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£ yal Herzog M. .0.
Ronit Herzog M,D.

\ 515 west 59 St. Apt 2 0 N
New York, NY 10019
Tel (Home) 212 399 9732 

(Work) 212 523 5673 
Beeper 3827

March 4, 1998
Leslie Abel
Executive Administrator 
Alaska State Medical Board 
3601 C street-suite 722 
Anchorage AK 99503

Dear Ms. Abel,

I  am writing this letter on behalf of myself and my wife, Ronit Herzog We are 
both physicians who are planing to relocate to Anchorage this coming summer.

I  am a cardiologist who completed training in internal medicine, clinical 
cardiology and advanced imaging in cardiology at Columbia University in New York at 
St. Luke’s-Roosevelt Hospital Center. I  currently holds a J-l visa. M y wife is a 
pediatrician who is completing her training in pediatrics at Albert Einstein College of 
Medicine at Schneider's Children Hospital- Long Island Jewish Hospital Center in New 
York. She is also trained in medical genetics from Mount Sinai school o f medicine in New 
York. She holds a J-2 visa.

A  physician with a J-l visa should return to his home country for a period of at 
least 2 years before being able to practice medicine in the United State, unless this 
requirement is waived by service at a V A  hospital or other governmental approved facility.

Recently I  interviewed at the Alaska V A  Medical Center and was offered a 
Cardiology position for their new combined hospital with the Air Force. V A  hospitals can 
usually hire only American citizens physicians to their hospitals. The Alaska V A  could not 
find an advanced trained American citizen cardiologist for tins position, so they got 
special permission to hire a physician who holds a J-l visa. The Alaska V A  center is going 
to waive the two years o f home residency requirement for me and my wife. I  believe that I 
am the first or po r'My second case like this in Alaska.

Until recently, the immigration process was quite simple, and physicians who hold 
J-l visas w ^uld change their status directly to a permanent resident (“green card1’). 
However, new immigration law("lllega! Immigration Reform and Immigrant Responsibility 
Act o f 1996, Sec. 622”) requires that physicians now need to obtain an H-1B visa for a 
period o f 3 years prior to obtaining permanent residence status. Based on this new law, I 
and my wife will need to work first on an H-1B visa for a period of 3 years and after that 
we will be qualified for a permanent residence status.
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J decided to accept the Alaska VA offer and committed myself for a period for at 
least 3 years. We are going to relocate to Anchorage in this coining summer and 
anticipating starting work on July 1 199S.

Unfortunately, while reviewing the “Statues and Regulations” of the state medical 
board o f Alaska, X found that in order to be licensed in Alaska one needs to be a citizen of  
the United States or to be lawfully admitted for permanent residence.( Sec. 08.64.200 
paragraph 5). The lack of any provision for foreign physicians to obtain license in the state 
o f  Alaska will prevent me and my wife from obtaining a license in Alaska.

I would like to mention at this point that currently I am holding an unrestricted 
license from the states o f Michigan and Indiana and a limited license from the state o f New  
York. There are only a few states that are similar to Alaska and require citizenship or 
permanent residency as integral part o f their licensure requirement. but since the recent 
change in the immigration rules regarding physicians on J-l visa's, many have modified 
their regulations and allow physicians and their families who obtained a waiver to be 
licensed even though they are not permanent residents. An example o f this recent 
modification is the New York State regulations which now permit physicians and their 
families who got a waiver to obtain a limited license which is good for a period o f  3 years 
until these physicians get their “green card”.

I believe that in the state o f Alaska, which claims to be the “last frontier”, 
flexibility and open mindedness to the new active changes in the immigration regulation 
should prevail.

I hope that you will be able to modify your statues and regulations in one o f the 
following ways:
1. Elimination o f the need to be a citizen or to be a permanent residence in order to obtain 
a medical license in Alaska. (As is the case in most o f the other “down 48 states”).

2. Modify the regulations and allows physicians and their families who hold J-l and J-2 
visa’s, who obtained their waiver by moving to Alaska, to hold a limited license or a 
restricted license for this period o f 3 years until they changes their immigration status.

3. If these changes in statues or regulations are not feasible, can Alaska ,t.he state o f the 
last frontier, allow physicians and their families who are relocating to serve the Alaska 
community to obtain a license to practice medicine in this beautiful state? Can we be 
exceptions to your current regulations while they are altered to fit the new immigration 
regulations?

I hope that you will allow me and my wife not only to practice medicine in Alaska 
but also to be licensed in Alaska.

thanking you

D R ’ s Eyal and R on it H e rzog
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Eyal Herzog, M.D. 
Ronit Herzog, M.D. 

1905 Northwestern Avenue 
Anchorage, AK 99508 

Tel. (Home) 907-272-0633 
(Beeper) 907-231-3310

Septembers, 199S

Leslie Abel
Executive Administrator 
Alaska State Medical Board 
3601 C St., Ste. 722 
Anchorage, AK 99503

Dear Ms. Abel:

I am writing this letter on behalf of myself and my wife, as a follow-up to our letter of March 4, 
1998, and my appearance before the Medical Board on May 25, 199$.

Since .that meeting, we have relocated to Anchorage, and I am now practicing Cardiology at the 
Department of Veterans Affairs Medical and Regional Office Center. My wife is not working 
yet, because of licensure limitation related to her visa status.

As the first foreign physician on a visa status in Alaska, I can tell you that I am very happy with 
the medical service-that I have found so far in Anchorage. Unfortunately, while 1 can contribute 
my advanced training to our VA patients in our facility, I cannot provide these services to them in 
Anchorage community hospitals because all private facilities in the city require Alaska licensure.
I also cannot offer  any o f  m y  advanced cardiology training to other Alaskan residents because o f  
m y licensure lim itations.

I would appreciate any assistance you can give in expediting the elimination of the need to be a 
citizen or a permanent resident in order to obtain an Alaska license to practice medicine. I am 
sure this would be of benefit to the whole Alaskan community. If a subcommittee of the medical 
board is already working on this issue, please let me know and 1 will be happy to assist them in 
writing the proposal bill. I can best be reached with my beeper at (907) 231-3310.

I hope you will allow my wife and I not only to practice medicine in Alaska, but also to be 
licensed in Alaska. I wish to thank you for your efforts to assist us in this matter.

Sincerely yours,

Eyal Herzog, M.D.
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Dear Senator Mackie,

During last week’s hearing on SB 29, members of the Senate Labor and Commerce 
Committee requested a Department of Commerce and Economic Development bill 
analysis and a response to public testimony. I have enclosed the analysis and will address 
in this letter issues raised in letters by Richard Anschuetz and Byron Perkins.

Dr. Perkins expressed concern that SB 29 would prevent many qualified physicians from 
obtaining Alaska licenses. Dr. Perkins based his testimony on the original SB 29, which 
required a three-year residency/internship of all applicants. As the department position 
paper indicates, the State Medical Board proposes a two-year residency/internship for all 
applicants who graduated from medical school after 1988.

The board believes a three-year residency became the norm in the early 1980’s and the 
one-year rotating internship has been phased out in the United States. Of the 30 
applicants considered during the January board meeting, 10 had graduated after 1988 and 
only one of those have less than two years of post-graduate training. That applicant had 
difficulties which required conditioning of the license. The board is attempting to 
increase the post-graduate training requirement because members believe they see 
deficiencies more frequently in applicants who do not complete residencies. Alaska, 
particularly rural Alaska, is a challenging place for new physicians to practice because 
there are fewer colleagues who can give guidance.

Dr. Anschuetz’s primary concern appears to be the citizenship requirement. He makes a 
variety of disturbing assertions in his letter. The State Medical Board did not make its 
recommendations in “secrecy” or, “without any input from the medical community.” In 
fact, the board sent a newsletter to all physicians in January SB 29 highlighting their 
consideration of new licensure requirements and asking for comments. I do not think the 
board intended to hide its support for licensure of lawful residents, which members 
openly discussed during the January board meeting. The change from “admitted for 
permanent residence” to “lawfully residing” appeared to be a relatively minor and non- 
controvcrsial issue.

I am aware of only one other professional license issued by the Division of Occupational 
Licensing which has a citizenship, permanent residence, or even lawful residence 
requirement. A professional license is not intended to indicate that it is legal for an 
individual to work in the United States. It is not uncommon for nurses to apply for 
licenses before obtaining work visas and proof of a nursing license can be a requirement 
to qualify for the visa. A Canadian accountant or engineer may wish to maintain a U.S.
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license so his work will be accepted here even though he remains in Canada. A physician 
may be legal at the time of license application, then over-stay his visa. I believe 
employers are required by federal law to check for proof of legal work status when they 
hire new employees, which is a better immigration enforcement tool than occupational 
licensing.

At the same time that the State Medical Board is advocating acceptance of physicians 
with a variety of visas, the board is requesting an i. crease in the length of U.S. internship 
or residency required of foreign graduates. This position demonstrates that the board 
wishes to protect public health and safety by ensuring adequate training of immigrant 
physicians. I do not think amending the citizenship requirement will result in a large 
influx of foreign physicians since no other state has a citizenship requirement for 
licensure.

Thank you for the opportunity to comment on SB 29.

Director



The department concurs with the position of the State Medical Board on SB 29. The 
board is attempting to strengthen public protection by ensuring that applicants are 
adequately prepared to practice in Alaska and that qualified physicians are not 
unnecessarily blocked from obtaining physician licenses.

SB 29 makes two changes to the medical statutes and the draft CS adds a third change.

1) SB 29 increases the length of residency or internship required, in order for a 
graduate of a U.S. or Canadian medical school to obtain a physician license, 
from one year to three years. The draft CS requires a two-year residency or 
internship.

The Board proposes a two-year residency or internship for applicants who graduated 
from a U.S. or Canadian medical school after 1988. Applicants who graduated before 
1989 would need the existing one-year residency or internship.

The board advocates making the identical change to both the physician (AS 08.64.200) 
and osteopath (AS 08.64.205) license qualifications.

SB 29 and the draft CS do not distinguish between applicants who graduated before 
and after 1988. The department believes the bill should be amended to include the 
date distinction. One-year internships were common before 1988 and many older 
physicians would be unable to qualify for an Alaska license if they were subject to the 
two-year requirement. It is not difficult for the board to evaluate the competence of 
earlier graduates because they have at least a 10-year work record to examine

The board sent a newsletter to all licensed physicians in January soliciting their 
comments on increased training requirements. The majority of those who responded 
supported a three-year residency/internship for both U.S. and foreign graduates.
However, the board decided that two years was appropriate for Alaska at this time.

2) Praft-CSSB 29 increases the length of residency or internship required of a 
foreign medical school graduate from one year to three years. The original 
bill does not address foreign graduates, leaving the one-year requirement.

The board supports a three-year residency/internship for foreign graduates because it is 
difficult to assess the quality of foreign medical schools. Forty-three other states require 
three-years of post-graduate training for foreign graduates.

D e p a r tm e n t  o f  C o m m e r c e  a n d  E c o n o m ic  D e v e lo p m e n t
D iv is io n  o f  O c c u p a t io n a l  L ic e n s in g

A n a ly s is  o f  S B  2 9 ,  L ic e n s u r e  o f  P h y s ic ia n s

The board w ou ld  like  the statute worded so the three-year res idency/in te rnsh ip  m ay be
perfo rm ed at more than one fa c ility . The board also advocates requ iring  passage o f  the
board exam ina tion  ra ther than a llow ing  the op tion  o f  licensure in  another state.
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The department concurs with the position of the State Medical Board on SB 29. The 
board is attempting to strengthen public protection by ensuring that applicants are 
adequately prepared to practice in Alaska and that qualified physicians are not 
unnecessarily blocked from obtaining physician licenses.

SB 29 makes two changes to the medical statutes and the draft CS adds a third change.

1) SB 29 increases the length of residency or internship required, in order for a 
graduate of a U.S. or Canadian medical school to obtain a physician license, 
from one year to three years. The draft CS requires a two-year residency or 
internship.

The Board proposes a two-year residency or internship for applicants who graduated 
from a U.S. or Canadian medical school after 1988. Applicants who graduated before 
1989 would need the existing one-year residency or internship.

The board advocates making the identical change to both the physician (AS 08.64.200) 
and osteopath (AS 08.64.205) license qualifications.

SB 29 and the draft CS do not distinguish between applicants who graduated before 
and after 1988. The department believes the bill should be amended to include the 
date distinction. One-year internships were common before 1988 and many older 
physicians would be unable to qualify for an Alaska license if they were subject to the 
two-year requirement. It is not difficult for the board to evaluate the competence of 
earlier graduates because they have at least a 10-year work record to examine

The board sent a newsletter to all licensed physicians in January soliciting their 
comments on increased training requirements. The majority of those who responded 
supported a three-year residency/internship for both U.S. and foreign graduates.
However, the board decided that two years was appropriate for Alaska at this time.

2) Dcaft-CSSB 29 increases the length of residency or internship required of a 
foreign medical school graduate from one year to three years. The original 
bill dees not address foreign graduates, leaving the one-year requirement.

The board supports a three-year residency/internship for foreign graduates because it is 
difficult to assess the quality of foreign medical schools. Forty-three other states require 
three-years of post-graduate training for foreign graduates.

D e p a r tm e n t  o f  C o m m e r c e  a n d  E c o n o m ic  D e v e lo p m e n t
D iv is io n  o f  O c c u p a t io n a l  L ic e n s in g

A n a ly s is  o f  S B  29 , L ic e n s u r e  o f  P h y s ic ia n s

The board w ou ld  lik e  the statute worded so the three-year res idency/in te rnsh ip  m ay be
perfo rm ed  at more than one fa c ility . The board also advocates requ iring  passage o f  the
board exam ina tion  ra the r than a llow in g  the op tion  o f  licensure in  another state.



3) SB 29 and the draft CS replace the requirement that medical applicants be 
citizens or permanent residents with the requirement that they lawfully 
reside in the United States.

The board supports this change to the law. There arc now several types of VISA which 
autnorize foreign citizens to train and work as physicians in the United States without 
granting permanent resident status. The current law has prevented well-qualified 
physicians from obtaining Alaska licenses. The department believes Alaska is the only 
state that requires citizenship or permanent residence for physicians.

Although the board would prefer to delete reference to immigration status from the 
medical statutes, the board supports the change made by SB 29.

In conclusion, the department supports the primary intent of SB 29, but believes 
amendments are necessary for the law to work smoothly.
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR SENATE BILL NO. 29( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - FIRST SESSION

B Y

Offered:

Referred:

Sponsor(s): SENATOR W ARD

A BILL 

FOR AN ACT ENTITLED

"An Act relating to licensure of physicians; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.64.200(a) is amended to read:

(a) Except for foreign medical graduates as specified in AS 08.64.225, each 

physician applicant shall

(1) submit a certificate of graduation from a legally chartered medical 

school accredited by the Association of American Medical Colleges and the Council 

on Medical Education of the American Medical Association,

(2) submit a certificate from a recognized hospital certifying that the 

applicant has satisfactorily performed the duties of resident physician or intern for a 

period of one year;

(3) submit a list of negotiated settlements or judgments in claims or 

civil actions alleging medical malpractice against the applicant, including an 

explanation of the basis for each claim or action;

(4) not have a license to practice medicine in another state, province,

-1- CSSB 29( )
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1 or territory that [WHICH] is currently suspended or revoked for disciplinary reasons;

2 and

3 (5) be a citizen of the United States or be lawfully residing in the

4 United States [ADMITTED FOR PERMANENT RESIDENCE].

5 * Sec. 2. AS 08.64.225 is amended to read:

6 Sec. 08.64.225. Foreign medical graduates. Applicants who are graduates

7 of medical colleges not accredited by the Association of American Medical Colleges

8 and the Council on Medical Education of the American Medical Association shall

9 [MUST] meet the requirements of AS 08.64.200(01(3) - (5) [AS 08.64.200(a)(2) - (5)]

10 and 08.64.255, shall [AND MUST] have passed examinations as specified by the

11 board in regulations or be licensed by examination in another state or territory of the

12 United States or province or territory of Canada, and shall submit documentation

13 (1) from a recognized hospital certifying that the applicant has

14 satisfactorily performed the duties of resident physician or intern for a period of

15 three years; or

16 (2) that the applicant has successfully completed a residency

17 program accredited bv the American Board of Medical Specialists:.

18 * Sec. 3. APPLICABILITY. This Act applies to applicants who submit applications on

19 or after the effective date of this Act.

20 Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

. . .    — .— — _ ---------------------
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D E PA R TM EN T O F COMMERCE A N D  

ECONOM IC DEVELOPM ENT

DIVISION OF OCCUPATIONAL LICENSING

P.O. BOX 110806 
JUNEAU. ALASKA 99811-0806 
PHONE: (907)465-2534 
FAX: (907) 465-2974
TDD: (907) 465-5437
E-mail address:
License <Scommerco.s1ale.ak.us

TONY KNOWLES, GOVERNOR

Dear Senator Mackie,

During last week’s hearing on SB 29, members of the Senate Labor and Commerce 
Committee requested a Department of Commerce and Economic Development bill 
analysis and a response to public testimony. I have enclosed the analysis and will address 
in this letter issues raised in letters by Richard Anschuetz and Byron Perkins.

Dr. Perkins expressed concern that SB 29 would prevent many qualified physicians from 
obtaining Alaska licenses. Dr. Perkins based his testimony on the original SB 29, which 
required a three-year residency/internship of all applicants. As the department position 
paper indicates, the State Medical Board proposes a two-year rcsiaency/intemship for all 
applicants who graduated from medical school after 1988.

The board believes a three-year residency became the norm in the early 1980’s and the 
one-year rotating internship has been phased out in the United States. Of the 30 
applicants considered during the January board meeting, 10 had graduated after 1988 and 
only one of those have less than two years of post-graduate training. That applicant had 
difficulties which required conditioning of the license. The board is attempting to 
increase the post-graduate training requirement because members believe they see 
deficiencies more frequently in applicants who do not complete residencies. Alaska, 
particularly rural Alaska, is a challenging place for new physicians to practice because 
there are fewer colleagues who can give guidance.

Dr. Anschuetz’s primary concern appears to be the citizenship requirement. He makes a 
variety of disturbing assertions in his letter. The State Medical Board did not make its 
recommendations in “secrecy” or, “without any input from the medical community.” In 
fact, the board sent a newsletter to all physicians in January SB 29 highlighting their 
consideration of new licensure requirements and asking for comments. I do not think the 
board intended to hide its support for licensure of lawful residents, which members 
openly discussed during the January board meeting. The change from “admitted for 
permanent residence” to “lawfully residing” appeared to be a relatively minor and non- 
controvcrsial issue.

I am aware of only one other professional license issued by the Division of Occupation '! 
Licensing which has a citizenship, permanent residence, or even lawful residence 
requirement. A professional license is not intended to indicate that it is legal for an 
individual to work in the United States. It is not uncommon for nurses to apply for 
licenses before obtaining work visas and proof of a nursing license can be a requirement 
to qualify for the visa. A Canadian accountant or engineer may wish to maintain a U.S.

Ofl-HOLH p iin lod  on  recyc led  p op o r



license so his work will be accepted here even though he remains in Canada. A physician 
may be legal at the time of license application, then over-stay his visa. I believe 
employers are required by federal law to check for proof of legal work status when they 
hire new employees, which is a better immigration enforcement tool than occupational 
licensing.

At the same time that the State Medical Board is advocating acceptance of physicians 
with a variety of visas, the board is requesting an increase in the length of U.S. internship 
or residency required of foreign graduates. This position demonstrates that the board 
wishes to protect public health and safety by ensuring adequate training of immigrant 
physicians. I do not think amending the citizenship requirement will result in a large 
influx of foreign physicians since no other state has a citizenship requirement for 
licensure.

Thank you for the opportunity to comment on SB 29.

Director



The department concurs with the position of the State Medical Board on SB 29. The 
board is attempting to strengthen public protection by ensuring that applicants are 
adequately prepared to practice in Alaska and that qualified physicians are not 
unnecessarily blocked from obtaining physician licenses.

SB 29 makes two changes to the medical statutes and the draft CS adds a third change.

1) SB 29 increases the length of residency or internship required, in order for a 
graduate of a U.S. or Canadian medical school to obtain a physician license, 
from one year to three years. The draft CS requires a two-year residency or 
internship.

The Board proposes a two-year residency or internship for applicants who graduated 
from a U.S. or Canadian medical school after 1988. Applicants who graduated before 
1989 would need the existing one-year residency or internship.

The board advocates making the identical change to both the physician (AS 08.64.200) 
and osteopath (AS 08.64.205) license qualifications.

SB 29 and the draft CS do not distinguish between applicants who graduated before 
and after 1988. The department believes the bill should be amended to include the 
date distinction. One-year internships were common before 1988 and many older 
physicians would be unable to qualify for an Alaska license if they were subject to the 
two-year requirement. It is not difficult for the board to evaluate the competence of 
earlier graduates because they have at least a 10-year work record to examine

The board sent a newsletter to all licensed physicians in January soliciting their 
comments on increased training requirements. The majority of those who responded 
supported a three-year residency/internship for both U.S. and foreign graduates.
However, the board decided that two years was appropriate for Alaska at this time.

2) Draft-CSSB 29 increases the length of residency or internship required of a 
foreign medical school graduate from one year to three years. The original 
bill does not address foreign graduates, leaving the one-year requirement.

The board supports a three-year residency/internship for foreign graduates because it is 
difficult to assess the quality of foreign medical schools. Forty-three other states require 
three-years of post-graduate training for foreign graduates.

D e p a r tm e n t  o f  C o m m e r c e  a n d  E c o n o m ic  D e v e lo p m e n t
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The board w ou ld  lik e  the statute worded so the three-year res idency/in te rnsh ip  m ay be
perfo rm ed at more than one fa c il i ty  The board also advocates requ iring  passage o f  the
board exam ina tion  ra ther than a llow in g  the op tion  o f licensure in another state.



3) SB 29 and the draft CS replace the requirement that medical applicants be 
citizens or permanent residents with the requirement that they lawfully 
reside in the United States.

The board supports this change to the law. There are now several types of VISA which 
authorize foreign citizens to train and work as physicians in the United States without 
granting permanent resident status. The current law has prevented well-qualified 
physicians from obtaining Alaska licenses. The department believes Alaska is the only 
state that requires citizenship or permanent residence for physicians.

Although the board would prefer to delete reference to immigration status fro i the 
medical statutes, the board supports the change made by SB 29.

In conclusion, the department supports the primary intent of SB 29, but believes 
amendments are necessary for the law to work smoothly.
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CS FOR SENATE BILL NO. 29( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): SENATOR WARD

A BILL 

FOR AN ACT ENTITLED

"An Act relating to licensure of physicians; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.64.200(a) is amended to read:

(a) Except for foreign medical graduates as specified in AS 08.64.225, each 

physician applicant shall

(1) submit a certificate of graduation from a legally chartered medical 

school accredited by the Association of American Medical Colleges and the Council 

on Medical Education of the American Medical Association;

(2) submit a certificate from a recognized hospital certifying that the 

applicant has satisfactorily performed the duties of resident physician or intern for a 

period of two years [ONE YEAR];

(3) submit a list of negotiated settlements or judgments in claims or 

civil actions alleging medical malpractice against the applicant, including an 

explanation of the basis for each claim or action;

(4) not have a license to practice medicine in another state, province,

-1- CSSB 29( )
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1 or territory that [WHICH] is currently suspended or revoked for disciplinary reasons;

2 and

3 (5) be a citizen of the United States or be lawfully residing in the

4 United States [ADMITTED FOR PERMANENT RESIDENCE].

5 * Sec. 2. AS 08.64.205 is amended to read:

6 Sec. 08.64.205. Qualifications for osteopath applicants. Each osteopath

7 applicant shall meet the qualifications prescribed in AS 08.64.200(a)(3) - (5) and shall

8 (1) submit a certificate of graduation from the legally chartered school

9 of osteopathy approved by the board;

10 (2) submit a certificate from a hospital approved by the American

11 Medical Association or the American Osteopathic Association which certifies that the

12 . osteopath has satisfactorily completed and performed the duties of intern or resident

13 physician for two years [ONE YEAR];

14 (3) take the examination required by AS 08.64.210 or be certified to

15 practice by the National Board of Examiners for Osteopathic Physicians and Surgeons.

16 * Sec. 3. AS 08.64.225 is amended to read:

17 Sec. 08.64.225. Foreign medical graduates. Applicants who are graduates

18 of medical colleges not accredited by the Association of American Medical Colleges

19 and the Council on Medical Education of the American Medical Association shall

20 [MUST] meet the requirements of AS 08.64.200(a)(3) - (5) [AS 08.64.200(a)(2) - (5)]

21 and 08.64.255, shall [AND MUST] have passed examinations as specified by the

22 board in regulations or be licensed by examination in another state or territory of the

23 United States or province or territory of Canada, and shall submit documentation

24 (1) from a recognized hospital certifying that the applicant has

25 satisfactorily performed the duties of resident physician or intern for a period of

26 three years:

27 (2) that the applicant has successfully completed a residency

28 program accredited hv the American Board of Medical Specialists: or

29 (3) that the applicant holds board certification from the American

30 Board of Medical Specialists.

31 * Sec. 4. APPLICABILITY. This Act applies to applicants who submit applications on
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or after the effective date of this Act.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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Alaska State

Please entar Into the recerd rny testimony to tfie 

SB29

PAGE 02
.* ’h!1 v." ; 1. lS* \ • vr %»• •

P. 02

. Senate Lais or & Commerce

committee on , dated

committee name 

2-11.99

blit/subject

W« are concerned about the Intent and the effect of ibl* bUJ. Thao arc currently many qualified, Board Certified physician* (MD 
pO) practicing medicine in Alaska who do not have formalized residency training beyond} year postdoctoral. I am a board certified 
Osteopathic Physician with a recognized 2-year postdoctoral residency. I have classmatei who have completed a 1-year postdoctoral 
Intemshfp, and proceeded to Board Certification ft) family practice via approved mechanisms. Not withstanding any Grandfather 
provisions, this bill would preclude my ability to be licensed in Alaska. This bill would similarly preclude any one now certified and 
practicing In another sate from ever becoming licensed in Alaska without residency training.

An amendment granting that this bill applies only to medical graduates after its enactment will resolve this potential problem. 
There are other concerns about the effect of this bill. Most states require 1 year Postgraduate training for an unlimited physician’s 
license, Six states now require 2 years post doctoral with certain conditions. Alaska would be the first state to require 3 yonra. While 
some may believe this will serve to enhance quality care and promote the public health, there is no body of data to my knowledge, to 
support this. We are licensing mid level practitioners (PA & ANP) to do primary c&re in this state, This bill would deny qualified 
physicians with 1 year of postdoctoral training the opportunity to practice in Alaska, It is our opinion that such physicians are 
eminently more qualified by vlttuo of education, training and experience to provide primary care than any raid-level practitioners.

Finally, and in tha saira vein, this bill would deny residents in training from becoming licensed during their mining, effectivfejy 
eliminating any opportunity to "moonlight” or work as physicians for income during their training. The majority of physicians in 
practice today did Just that as part of our training, working on the side to augment our meager incomes during our residency years. 
This bill would adversely Impact on the A huh* Family Practice Residency at Providence Hospital.

Thank you for allowing us to participate in discussion on this bill.

Signed;
B y ro n  P a r k i n s  D .O ,

Testifier .  ...
Alaska Oecaopathlc: M edical Association 

. Representing (Optional)

.1825 Academy Dr. Anchorage, AK. 99 5117. 
Address ~

(907) 522-7090
Pfions No.

1(4 k'tOMNtco Offic*



1718 Willow Drive 
Juneau, AK 99801 
January 29, 1999

Senator Jerry Ward 
Alaska Senate

Dear Senator Ward:

Thank you for meeting with Dr. Brownsbsrger and Ms. Means last Friday regarding the 
“housekeeping” statute changes sought by the State Medical Board. We also appreciate 
your staff member, Mr. Hcdgins, attending a portion of our board meeting; and your 
interest in improving medical licensure. This letter summarizes the board’s reasoning on 
each of the statute changes sought. As Dr. Brownsberger and Ms. Means probably 
mentioned, the board does not expect any of these “housekeeping” issues to be 
controversial. The final item on our list is the only one likely to cause any debate, and we 
have already polled licensees and several hospital administrators and found strong support 
for this change. We do not anticipate that any members of the public would object to 
requiring higher educational standards for Alaska physicians. We also do not anticipate 
any added cost to the public or the state from these changes. Some of the changes should 
reduce the time involved in licensing physicians.

I am including with this letter the statute book that applies to the Medical Board. 1 have 
listed page numbers in that book along with the citations to make it easier for you and 
your staff to review. The changes we hope you will consider are:

1) AS 08.64.326(a)(4)(A), on page 9, to read: “any crime which is a felony under the 
laws of Alaska or any misdemeanor substantially related to the licensee’s fitness to 
practice; or”

This statute begins with the statement that “The board tray impose a sanction i f  
the board finds after a hearing that a licensee " In addition AS 08.64.240(b), on page 6, 
directs that “The board may refuse 1o grant a license to any applicant fo r  the same 
reasons that it may impose disciplinary sanctions under AS OS. 64.326 ” We have had 
applicants for licensure who have committed violent crimes, such as murder, not related 
to the practice o f medicine. Currently we are not able to consider information regarding 
previous felonies committed outside the office or hospital in evaluating applications.
This change would allow the board to consider felony convictions in weighing whether 
applicants could practice safely and in deciding whether current licensees should be 
consideredfor special monitoring or revocation o f license.



2) AS 08.64.312(b), page 8, to read: “Before a license may be renewed the licensee 
shall submit evidence to the board or its designee that continuing education 
requirements_prescribed by regulations adopted by the board have been met.”

AS 08.64.312(c), page 9, to read. “The board or its designee may exempt a 
physician from...”

All physicians are required to complete 34 hours o f category 1 Continuing 
Medical Education in the two years prior to renewal o f their license. The hoard has a 
policy for dealing with physicians who realize they have not completed their CME, and 
honestly state this on their renewal requests. However, because the board meets only 
quarterly, at the present time these physicians ’ licenses lapse until the next board 
meeting when the CME plan is approved. In the meantime these physicians must stop 
practicing; the board does not fee l this is in the best interests o f their patients. This 
change would allow the staff to issue a license and initiate an interim plan to be 
approved at the next board meeting, so that honest physicians could continue to practice 
while correcting their CME deficiencies.

3) AS 08.64.275(a), page 8, the final sentence of this paragraph to read: “If 
circumstances warrant, an extension of the permit may be granted by the board or 
its designee.”

The beginning o f this paragraph states that "the board or its executive secretary 
may grant a temporary permit... " hut renewals o f these so-called locum tenens permits 
currently must be done by the board Each permit is valid for only 60 days, but may be 
renewed twice. Since the board only meets quarterly, these renewals require time- 
consuming polling o f individual board members between meetings. Since all extensions 
must be accompanied by letters o f support from the employers o f the locum tenens 
permit holders, the vast majority o f these renewal requests are "clean, " and unnecessary 
state resources are spent in employee time and communication costs to conduct ballots.

4) AS 08.64.326(a)(13), page 10, to read: “has had a license or certificate to practice 
medicine in another state or territory of the United States, or a province or territory of 
Canada denied, suspended, revoked, surrendered while under investigation for alleged 
violations of  law, restricted, limited conditioned, or placed on probation unless the action 
was causec1 .'ie failure of the licensee to pay fees to that state, territory, or province.

Currently only suspension or revocation actions may be considered by the board, 
and the broader range o f actions often taken by other boards is excluded from 
consideration when evaluating an applicant or licensee.



5 )  A S  0 8 . 6 4 . 2 0 0 ( a ) ( 5 ) ,  p a g e  5 ,  t o  b e  d e l e t e d  e n t i r e l y .

Current statute states that a physician applicant must “be a citizen o f the United 
States or lawfully admitted for permanent residence. " As far as the board has been able 
to determine, Alaska is the only state with this requirement. Three qualified, well-trained 
specialty physicians that the board is aware o f have not been able to receive Alaska 
licenses because o f this requirement. The board would like to delete this requirement 
andjudge applicants on their qualifications in the same way the other states do.

6) AS 08.64.225, page 6, to read, “.. .meet the requirements of AS 08.64.200(a)(2) 
through (4) and 08.64.255 and must have successfully completed three years of 
post graduate training as evidenced by a certificate of completion of the first year 
postgraduate training from the facility where the applicant completed the first year 
of internship or residency, a certificate of successful completion of two additional 
years of post graduate training at a recognized hospital, and must have passed 
examinations as specified by the board in regulations. [OR BE LICENSED BY 
EXAMINATION IN ANOTHER STATE OR TERRITORY OF THE UNITED 
STATES OR PROVINCE OR TERRITORY OF CANADA],

In the US and Canada national agencies certify the quality o f medical education 
provided by each accredited medical school. This statute change applies to graduates o f  
medical schools outside the US or Canada. Alaska currently requires only one year o f 
post-graduate training in an accredited US or Canadian program o f graduates o f foreign 
universities, whether they are coming from renowned European universities or 
questionable schools in the Caribbean. Nine other states accept one year o f post 
graduate training in this situation; 43 states require three years. The board feels 
strongly that the safety o f Alaskan patients is best protected by ensuring that these 
applicants have been closely trained and scrutinized by a reliable program fo r three 
years before starting practice. Medicine in general and particularly medicine in bush 
Alaska requires a high degree o f knowledge and good judgment; a single year o f 
internship in the US or Canadian sysi m may not be adequate to provide safe care for 
Alaskan patients. This statute would apply only to new applicants; it would not affect 
currently licensed physicians.

7) AS 08.64.200(a)(2), page 5, to read “submit a certificate from a recognized 
hospital certifying that the applicant has satisfactorily performed the duties of a 
resident physician or intern for a period of two years for those applicants who 
graduated from medical school after 1988.”

AS 08.64.205 (2), page 5, to read: “intern or resident physician for one year if  the 
applicant graduated from medical school before 1989. and for two years if the 
applicant graduated from medical school after 1988.



AS 08 .64.275(b), page 8, to read: “shall meet the requirements o f AS 08 .64.200 
or AS 08.64.255. and the requirements of 08.64.279.”

Currently US and Canadian applicants are required to have only one year o f  
internship to apply for an Alaska license, although 3-year post graduate programs have 
been the US norm fo r the past 10 years. Canada has a 2-year family practice program. 
Our weakest applicants are new graduates who have been dismissed from a three-year 
program after one year (a common re-evaluation interval). The older physician, who 
graduated from medical school prior to 1988 when one-year internships were common, is 
not difficult for the board to evaluate because he or she applies to the board with a 10 to 
30 year work record. It is the newer graduate with a short post-graduate period o f 
training who often causes concern. Therefore the board seeks this change to try to 
ensure that Alaskan patients have safe medical care.

Licensees were polled on this proposed change and, interestingly, the majority 
preferred a three-year requirement similar to what the board is seeking for foreign 
medical graduates. Rural hospitals all require three years o f post graduate training for 
employment and staffprivileges and are not short o f  applicants.

At our last board meeting all o f  the 30 applications approved except one were 
from physicians who had at least 2 years o f years o f post-graduate training (28 had 
three or more years.) One applicant had one year with some significant difficulties in 
training and received a license with conditions. The board discussed this proposed 
change extensively and did not anticipate this would interfere with the supply o f  
physicians in Alaska. This requirement would not apply to current licensees, only to new 
applicants. In making this change Alaska would be joining 10 other states who require 2 
or more years. We anticipate that the number o f states with this requirement will grow 
rapidly m the next five years.

Thank you for reviewing these requested changes. I would be happy to discuss these with 
you further. 1 can be reached in Juneau at 586-8992 (home) or 586-2434 (work)

Sincerely,
c I

. \  . i ,
Sarah A. Isto, Chair 
Alaska State Medical Board

cc: Representative Coghill 
Senator Pearce 
Senator Miller 
Senator Green 
Representative Dyson
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Mar. 10 ’ 99 12:13 MIKE WALLERI LAW OFFICE FAX 9074523319

CAPPING ADMINISTRATIVE COSTS 
FOR TRIBAL TANF'S

The slate and federal governments treat "administrative costs" very 
differently when contracting. Under the State system, "administrative costs" 
vary from program to program and over time. The State does not have a 
standard way to determine what constitutes an administrative cost.

By contrast, the federal government has a standard means of determining 
'indirect costs', which are similar to administrative costs. These rules are set 
out in Circulars issued by the Federal Office of Management and Budget (OMB). 
The indirect cost rates for each federal contractor are negotiated and audited 
by federal auditors and is tailored to each agency’s actual needs, rather than 
some arbitrary figure. The Native organizations design.,»ed in SB 80 must 
operate under these OMB rules to comply with the Federal Single Audit Act.

Unfortunately, the Federal welfare reform law placed a 15% cap on 
"administrative costs" Incurred by the States running a TANF program (like 
ATAP), without clearly defining what constitutes an "administrative cost". At 
the present time, the ACF ( the federal agency charged with administering the 
TANF program) is proposing regulations which include a 20% cap on 
’administrative costs', which is also poorly defined. A major problem is that 
many costs can be shifted between administrative and non-administrative 
budget lines, 'Much can actual'y Increase costs, which are genetically viewed 
as administrative.

TCC has no position on whether SB 80 should address administrative cost 
limitations. However, If it does, the legislation should Incorporate by 
reference federal indirect cost allocation methodology, which is superior to an 
arbitrary administrative cost percentage because:

* the OMB system is tailored to each agency based upon Its audited needs
to operate the program in question;

* the OMB system has an extensive definition of "indirect costs" which is
well understood in auditing circles, as opposed to the vague term 
'administrative costs';

* Tribal TANF’s will have to use these accounting systems to administer
the federal funds which they receive, and can use the same 
system to aecoum for the State funds,

If the committee uses an 'administrative costs’ methodology, we would 
recommend using the 20% cap proposed in the federal regulations, and 
defining the term "administrative costs' by cross referencing the proposed 
federal regulation. While the "admimtratlve cost" system has serious 
problems which can lead to abuse and Increased costs, standardization between 
the federal and state auditing standards (to the extent they exlsr) would be 
helpful.



Mar. 10 ’ 99 12:13 MIKE UALLERI LAW OFFICE FAX 9074523319 P.

AMENDMENT NO. 1 
to

CS FOR SENATE BILL NO. 80 (CRA)
ISSUE: NON-DISCRIMINATION
Add new sentence at p.3, line 22 as follows:

The receipt of assistance from programs operated under grant 
or contract pursuant to AS 47.27.071 or AS 47,27.072 shall not 
be the basis for denial of services provided by the Department 
that are not funded from appropriations for the State public 
assistance programs administered under this chapter.

Rationale: The provision would prevent discrimination against 
recipients of tribal TANF services with regards to state provided 
non-TANF services. For example, Native organizations operating 
TANF's do not do Medicaid and food stamp eligibility determinations. 
This provision would prohibit the denial of services to Native clients 
seeking Medicaid or food stamp-only services from state offices. 
Since the State Is only providing match funds for ATAP programs, 
services funded from other budgeted programs should not be denied 
to Native clients.


