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S p o n s o r :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t  

S p o n s o r  S t a t e m e n t

C S H B 4 2 8 ( F I N )  req u ire s ch c C h i ld  S u p p o r t  E n fo r c e m e n t  D iv i s io n  to  p a y  in te re s t  o n  th e  re tu rn  o f  

o v e r p a y m e n ts  o f  c h ild  s u p p o r t  w h e n  th e  o v e r p a y m e n t  is d u e  co a m ista k e  m a d e  b y  th e  a g e n cy . T h e  

a g e n c y  w o u ld  b e  req u ired  to  p a y  o b lig o r s  s ix  p e rce n t, th e  sa m e  a m o u n t  o f  in te re s t  th e  a g e n c y  ca n  

ch a rg e  o n  c h ild  s u p p o r t  arrearages sec o u t  in A S  25 .27 .025 , im p o se d  u n d e r  A S  25.2'/.0 2 0 (a )(2 )(B ). 

T h e  re q u ir e m e n t  co p a y  in te re s t  o n  re tu rn s  o f  o v e r p a y m e n t  is n o c  a n e w  p re c e d e n t;  A S  4 3 .0 5 .2 8 0  

im p o s e s  a s im ila r  re q u ire m e n t o n  th e  D e p a r tm e n t  o f  R e v e n u e  w h e n  r e fu n d in g  o r  c r e d itin g  an 

o v e r p a y m e n t  o f  tax.

C S H B  4 2 8 ( P I N )  a lso  ch a n g e s  th e  a m o u n t  o f  in te re s t  th e  D iv i s io n  o f  C h i ld  S u p p o r t  E n f o r c e m e n t  

m u s t  p a y  u n d e r  2 5 .2 7 .0 6 2 (1 )(1 )  w h e n  it  is  d e lin q u e n t re tu rn in g  o v e rp a y m e n ts  th a t  h a ve  b e e n  

w ith h e ld  b y  an  e m p lo y e r  a fte r  th e  s u p p o r t  o rd e r  has b e e n  sa tis fied . U n d e r  c u r r e n t  law , th e  ra te  o f  

in te re s t  is  s e t  o u t  in  A S  4 3 .0 5 .2 2 5  a t “ fiv e  p e rce n ta g e  p o in ts  a b o ve  th e  ann ua l ra te  ch a rg e d  m e m b e r  

b a n k s  fo r  a d v a n c e s  b y  th e  1 2 th F e d e ra l R e se rv e  D i s d c c  as o f  th e  f irs t d a y  o f  th a t ca le n d a r  q u a rte r, o r  

a t th e  a n n u a l ra te  o f  11  p e rc e n t,  w h ic h e v e r  is g rea ter, c o m p o u n d e d  q u a rte r ly  as o f  th e  la s t d a y  o f  

th a t  q u a r te r .” C S H B  4 2 8 ( F I N )  c h a n g e s  th e  ra te  to  a c o n s i s te n t  s ix  p e rce n t.

C S H B  4 2 8 ( F I N )  is in  r e sp o n se  to  an  in e q u ity  in  th e  c h ild  s u p p o r t  c o lle c t io n  s y s te m  th a t a l lo w s  th e  

a g e n c y  to  ch a rg e  in te re s t  w h e n  a n  o b lig o r  is la te  p a y in g  su p p o r t ,  b u t d o c s  n o c  req u ire  th e  a g e n c y  to  

p a y  in te r e s t  w h e n  re tu rn in g  o v e r p a y m e n ts  th a t are the  d ir e c t  re su lt  o f  a m is ta k e  m a d e  b y  th e  a gen cy . 

T h i s  b ill w o u ld  p r o v id e  in c e n t iv e  to  th e  a g e n cy  to  be  m o r e  ca re fu l w h e n  ca lcu la tin g  s u p p o r t  an d  

m o r e  p r o m p t  a b o u t  re tu rn in g  o v e r p a y m e n ts .  T h i s  bill ca rrie s n o  fisca l n o te  as th e  a g e n c y  w o u ld  be  

e x p e c te d  to  a b so rb  th e  c o s t  o f  p a y in g  th e  in te re s t  o u t  o f  its  ann ua l bu d g et.

Email: Representative_Gene_Thorrlault@lagis.state.ak.us

mailto:Representative_Gene_Thorrlault@lagis.state.ak.us
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CSHB 435(JUD) (2000 Rcvisor's Bill)

Senator Robin Taylor, Chair 
Senate Judiciary Committee

Pamela Finley 
Revisor o f  Statutes

The following is a sectional analysis o f CSHB 435(JUD), the 2000 revisor's bill. The bill 
is prepared under AS 01.05.036, which provides, in part, that the revisor o f  statutes

...shall prepare for submission to the legislature legislation for the correction 
or removal o f  the deficiencies, conflicts, or obsolete provisions, or to other 
wise improve the form or substance of...the statute law o f  this state.

To assist the reader in understanding the bill, I have summarized the contents by listing 
sections that have similar purposes or effects.

Sections th a t delete, repeal, o r update obsolete provisions: Sections 1- 3, 5, 6, 9, 11, 13, 
16, 19, 23, 24, 26, 27 - 67, 70, 72, 73, 74, 79 - S2, 86, 88, 91, 94, 96, 97, 99, 102, and 105 
delete, repeal, or update, provisions that have become obsolete either through other 
legislative action or the passage o f  time.

Sections th a t correct e rro rs  o r  oversights: Sections 4, 8, 10, 12, 14, 2 0 -2 2 ,  71, 76, 78, 
83, 84, 87, 92, 93, 98, 100, 101 and 103 correct errors or oversights.

Sections th a t  im prove the  form  o r suhstr.nee o f the  la w : Sections 7, 15, 17, 18, 25, 68, 
69, 75, 77, S5, 90, 95 and 104 propose amendments to improve the form or substance o f  the 
statute law o f  Alaska.

SE C T IO N A L  A N A LY SIS

Sections 1 - 3 amend AS 02.15.040 and 02.15.170 and AS 02.20.040(b) by substituting 
"Federal Aviation Administration" for "Federal Aviation Agency". The name was changed 
in 1966.

Section 4 amends AS 02.35.120, which sets out penalties for violation o f  AS 02.35. Because 
AS 02.35.130 sets out a specific penalty for violations o f  AS 02.35.090 and 02.35.110, those



sections should be excepted from the more general provisions o f  AS 02.35.120. Section 4 
accomplishes this by adding "other than AS 02.35.090 and 02.35.110" after "this chapter".

Sections 5 and 6 amend AS 03.20.020(a) and 03.20.050, relating to fairs, to change the 
references to "house election district" to "house district". When the constitutional 
amendments proposed by 1998 Legislative Resolve 74 were adopted by the voters in 199S, 
the term "house district" was substituted for "election district" in the constitution. These bill 
sections make conforming changes in statute.

Section 7 amends AS 06.05.230 to allow a bank to acquire, hold, or convey real or personal 
property in connection with a negative^ amortizing loan described in AS 45.45.010(f). In 
ch. 51, SLA 1998, AS 45.45.010(0 was amended to allow banks and certain other 
institutions that make loans to accept a percentage o f  ownership or profits above the lending 
institution's interest rate in connection with negatively amortizing loans that meet certain 
requirements. However, AS 06.05.230 allows a bank to acquire, hold, or convey real or 
personal property only for certain purposes, and negatively amortizing loans arc not among 
those purposes. Therefore, according to the Division o f  Banking, Securities, and 
Corporations, banks cannot participate in negatively am ortizing loans despite the fact that 
in ch. 51, SLA 1998, the Legislature attempted to authorize them to do so. This bill section 
allows banks to acquire, hold, and convey property to the extent necessary in connection with 
negatively amortizing loans that are described in AS 45.45,010(0.

Section 8 amends AS 06.20.250(e) by substituting "first payment extensions" for "first 
payment loan extensions". The phrase "first payment loan extensions" makes no sense and 
it is clear that the subsection is referring to extensions for first payments, not extensions for 
loans.

Section 9 amends AS 08.06.030(a) to reflect changes in the name o f  the accrediting 
commission and the certifying organization for acupuncturists.

Section 10 amends AS 08.24.380 by adding a paragraph defining "commissioner" as the 
com m issioner o f  com munity and economic development. A lthough the term 
"commissioner" is used in AS 08.24, under which the Department o f  Com m unity and 
Economic Development is to regulate collection agencies, the term is not defined. This bill 
section rectifies that oversight.

Section 11 amends AS 08.32.187(a) by substituting "Department o f  Veterans Affairs" for 
"Veterans' Administration".

Section 12 amends AS 08.36.247(b) by deleting "dental examiners" before "board". 
AS 08.36.370 defines "board" to mean the "Board o f  Dental Examiners", so "dental 
examiners" is unnecessary and technically inaccurate.

Section 13 amends AS 08.36.350(a) by substituting "Department o f  Veterans Affairs" for 
"Veterans' Administration".

Senator Robin T aylor
M arch 30, 2000
Page 2



Section 14 amends AS 08.38.100 by adding a definition o f  "department". Chapter 67, SLA 
1999 added AS 08.38, under which the Department o f  Comm unity and Economic 
D evelopm ent is to regulate the orofessions o f  dietitian and nutritionist. Through an 
oversight, a definition o f  "department" was omitted. This bill section corrects that omission.

Section 15 amends AS 08.42.070— the reciprocity provision for em balmers and funeral 
directors— by adding paragraphing in order to make it easier to read.

Section 16. .tends AS 08.4f ■ 00 by removing a dated reference.

Section 17 deletes "referred to in this chapter as 'department'" from AS 08.52.010, and 
section 18 adds the definition o f  "department" as a new section AS 08.52.100. This 
conform s AS OS.52 (concerning explosives handlers) to the normal style o f  the Alaska 
Statutes.

Section 19 amends AS 09.25.121, concerning public records, by substituting "Department 
o f  Veterans Affairs" for "Veterans' Administration". The federal Veterans’ Administration 
has been redesignated as the Department o f  Veterans Affairs.

Section 20 amends AS 10.06.480(a)(1) by substituting "AS 10.06.305 - 10.06.390" for 
"AS 10.06.405 - 10.06.438". This correct:, an error in ch. 166, SLA 1988, which was derived 
from HB 246 and SB 199 o f  the 14th Legislature, SB 246 o f  the 13th Legislature, and 
SB 873 o f  the 12th Legislature, which is where the error arose. The original draft was taken 
ffom a model act, which had different section numbers. AS 10.06.35S, 10.06.360,10.06.363, 
and 10.06.365, referenced at the beginning o f  AS 10.06.480(a)(1), were all in article 5 o f  the 
model act. The editor correctly renumbered those sections, but where the model act referred 
to "article 5" at the end o f  AS 10.06.480(a)(1), the editor substituted "AS 10.06.405 - 
10.06.43S", which is article 5 under the current numbering, but not under the model act. The 
correct substitution for "article 5" of the model act is "AS 10.06.305 - 10.06.390", which was 
article 5 o f  the model act, although it is article 3 under current numbering. This error was 
brought to our attention by an attorney in private practice who noticed that the language did 
not make sense.

Section 21 amends AS 10.20.590 (relating to nonprofit corporations) by changing a reference 
to an "annual" report to a "biennial" report. AS 10.20.620 requires a biennial report, and 
AS 10.20.585(1) makes the failure to file the biennial report a basis for revoking the 
certificate o f  au thority. This corrects an error in ch. 123, SLA 1980.

Section 22 amends AS 13.16.5S0 by substituting "AS 4 0 .17" for "AS 34.15" and "filed under 
AS 45.09" for "AS 45.05" and by adding "or filing" after "recordation". The recording 
provisions o f  AS 34.15 were repealed in 1988 and replaced by AS 40.17. The reference to 
AS 45.05 became incorrect in 1980 when the Uniform Commercial Code provisions (which 
until that time were all in AS 45.05) were renumbered by the revisor as AS 45.01 - AS 45.09. 
The only provisions in AS 45.01 - AS 45.09 that provide for recordation (or more accurately,

S enator R obin  T aylor
M arch 30, 2000
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for filing) are those in AS 45.09 that authorize the filing o f  notices o f  security interests. 
Accordingly, "AS 45.09" is substituted for "AS 45.05".

Sections 23 and 24 amend AS 13.26.105(d) and 13.26.135(a), concerning guardianship, by 
substituting "Department o f  Veterans Affairs" for "Veterans' Administration" and 
"adm inistrator o f  the federal Veterans' Administration". The federal Veterans' 
Administration has been redesignated as the Department o f  Veterans Affairs. Notice to the 
department, rather than the administrator, was specified because in a given situation it may 
be appropriate to notify a subordinate officer rather than the head o f  the department.

Section 25 amends AS 14.07.075 to change the name o f  the state Board o f  Education to the 
Board o f  Education and Early Development. Section 104 requires the revisor o f  statutes and 
the lieutenant governor generally to make the same change in the statutes and regulations. 
Last year, the name o f the Department o f Education was changed to the Department o f 
Education and Early Development. The department and the Board have requested that the 
name o f  the Board (which is at the head o f the department) also be changed.

Section 26 amends AS 14.40.325 by substituting "office o f  management and budget" for 
"division o f  budget review." There is no statutorily created division o f  budget review in the 
O ffice o f  the Governor, although in 1986, when AS 14.40.325 was enacted, there was an 
adm inistratively created division o f budget review within the office o f  management and 
budget.

Sections 27 - 29, 31 - 33, and 35 - 65 substitute "house district" for "election district" in 
various statutes in the Alaska Election Code. Sections 29, 30, 34 and 43 make technical 
changes due to the internal renumbering o f  paragraphs in AS 05.15.010 in section 27. 
Section 62 am ends the definition o f  "senate district" for AS 15 to reflect the repeal o f 
art. XIV o f  the state constitution. Section 63 adds a definition o f  "house district" because the 
1998 amendments to the constitution substituted "house district" for "election district."

Sections 68 and 69 amend AS 16.05.340 to substitute a reference to residency under 
AS 16.05.415 for a reference to residency under AS 16.05.940. The change applies to 
members o f  the military service on active duty and their dependents. Chapter 38, SLA 1997 
added a definition o f  residency for AS 16.05.330 - 16.05.430 (sport hunting and fishing 
licenses) and rewrote the general definition o f  residency in AS 16.05.940 (which applies to 
the rest o f  AS 16.05 - 16.40). Although in this particular case there is no substantive 
difference between the residency requirements o f  AS 16.05.415 and AS 16.05.940 for the 
military, the correct cross-reference is AS 16.05.415.

Section 70 amends AS 16.05.341, concerning hunting and sport fishing licenses for disabled 
veterans, by substituting "Department o f  Veterans Affairs" for "Veterans' Administration”. 
The federal Veterans' Administration has been redesignated as the Department o f  Veterans 
Affairs.

Senator Robin T aylor
M arch 30, 2000
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Section 71 am ends AS 16.05.925(a) to add certain sections as exceptions to the general 
catchall penalty provision for violations o f  the fish and game code and regulations. The 
added sections have their own penalties, as opposed to relying on the penalties designated 
for a class A misdemeanor. The added sections arc AS 16.05.665 (falsifying an application), 
AS 16.05.783 (same day airborne hunting), and AS 16.05.905 (activities by aliens).

Section 72 am ends AS 17.20.130 to substitute a reference to the current federal law 
regulating viruses, serum, and toxins for the reference to the 1902 law.

Section 73 amends AS 18.50.070 by substituting "house district" for "election district". See 
explanation for bill section 27.

Section 74 am ends AS lS.56.098(i) to substitute a reference to current federal law for a 
reference to repealed federal law. The text o f  the two federal laws (defining "qualified 
veteran") is identical.

Section 75 amends AS IS.66.990(3)—the definition o f  "domestic violence"— by adding "an 
offense under" before "a law or ordinance o f  another jurisdiction". A crime is not a law, but 
instead a violation o f  a law or an offense under a law.

Section 76 am ends AS 21.09.150(b)(5) by substituting a reference to AS 21.34 for a 
reference to AS 21.33. This corrects an error in ch. 117, SLA 19S4, which repealed the 
surplus lines provisions in AS 21.33 and enacted surplus lines provisions in AS 21.34.

Section 77 amends AS 21.39.060 by breaking subsection (a) into subsections (a) and (b) and 
making conforming technical changes. The division is necessary because currently there are 
two provisions denom inated (a)(1), (2), and (3).

Section 7S am ends AS 22.05.010(d) by adding a reference to the superior court in the 
definition o f  "final decision". The subsection refers to final decisions o f  both the superior 
court and the court o f  appeals. This corrects an error in ch. 12, SLA 1980.

Section 79 amends AS 23.15.280, concerning vocational rehabilitation by substituting 
"Department o f  Veterans Affairs" for "Veterans' Administration". The federal Veterans' 
Administration has been redesignated as the Department o f  Veterans Affairs.

Section 80 amends AS 26.05.295, concerning educational assistance for enlisted personnel, 
by substituting "Department o f  Veterans Affairs" for "Veterans' Administration". The 
federal Veterans' Administration has been redesignated as the Department o f Veterans 
Affairs.

Section 81 am ends AS 29.45.030, concerning the definition o f  "disabled veteran" for 
municipal tax exemptions, by substituting "Department o f  Veterans Affairs" for "Veterans' 
A dm inistration". The federal Veterans' Administration has been redesignated as the 
Department o f  Veterans Affairs.

Senator R obin T aylor
M arch 30, 2000
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Section 82 amends AS 29.47.470 by substituting a current reference to federal law for an 
obsolete one. 49 U.S.C. App. 1513 was repealed in 1994. 49 U.S.C. 40116(e) is the 
successor o f  49 U.S.C. App. 1513(b) and 49 U.S.C. 40117 covers the same material that 49 
U.S.C. App. 1513(e) did.

Section 83 amends AS 32.05.435 to substitute "partnership" for "corporation." AS 32.05.435 
applies to partnerships, not corporations.

Section 84 amends AS 37.06.010(c) by substituting "municipalities'" for "municipality" in 
order to correct a gram m atical error.

Section 85 amends AS 38 .05 .180(j)(6)(B) by substituting "Legislative Budget and Audit" 
for "LB&A" in order to conform the statute to the preferred style o f  the Alaska Statutes.

Section 86 amends AS 39.27.030 to give the term "election district" the same meaning it has 
in AS 39.27.020(b), L&, those election districts established under the December 7, 1961 
proclamation o f  reapportionment and redistricting. Although "house district" was substituted 
for "election district" in other statutes, that substitution did not seem appropriate in 
AS 29.60.160(a), 29.60.290(b), AS 39.27.020, 39.27.030, or AS 44.31.020. These five 
statutes all concern cost-of-living differentials based on "election districts." For your 
convenience, a copy o f  those statutes is attached. In AS 29.60.160 and 29.60.290 and 
AS 39.27.020, "election district" is defined as referring to election districts established under 
the December 7, 1961 proclam ation o f  reapportionment and redistricting. Since the areas 
referred to actually were "election districts," it seems appropriate to leave the term "election 
district" in these three statutes. However, in AS 39.27.030 and AS 44.31.020, the term 
"election district" is not defined, even though AS 39.27.030 docs refer to AS 39.27.020 and 
AS 44.31.020 refers to AS 39.27.030. Because AS 39.27.030 appears to be linked to 
AS 39.27.020 and because AS 44.31.020 is linked to AS 39.27.030, in both o f  these statutes 
"election district" is defined as an election district as defined under AS 39.27.020(b), u l . one 
established under the 1961 proclamation.

Section 87 amends AS 39.25.125(b) by substituting "equal to what the official would have 
made" for "equal to what would have been made." This corrects an editorial error that was 
made in 1982 when the revisor substituted "equal to what would have made" for "equal to 
what he would have made" in accordance with instructions in sec. 4, ch. 58 SLA 1982 to 
remove references to "be" o r "she" in the statutes. The 1982 substitution was not accurate 
because it assumes that only the official makes contributions to the retirement system, while 
in fact both the official and the employer make contributions. Although this change probably 
could have been corrected editorially (since it was an editorial error in the first place), the 
error occurred so long ago that it would be better to make the correction in the revisor's bill.

Section 88 amends AS 41.10.100(b)(6) by substituting "state" for "Alaska District". Under 
former AS 41.10.020, the Soil Conservation District o f  Alaska was established and consisted 
o f  the entire state. AS 41.10.020 was repealed in 1983, but the reference in 
AS 41.10.100(b)(6) was overlooked.
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Section 89 amends AS 42.05.381(e) by removing an obsolete requirem ent at the end o f  the 
subsection. The regulations concerning adjustment o f  rates were enacted and can currently 
be found at 3 AAC 53.010 et seq.

Section 90 amends AS 42.05.531 by substituting "a public utility" for "public utilities" to 
conform to the rest o f  the sentence.

Section 91 amends AS 42.40.430 by deleting a reference to a federal statute that was 
repealed in 1994. There is no clear equivalent in existing federal law, but none is needed 
because AS 42.40.430 refers to "other law" in general.

Section 92 amends AS 43.23.065(b)(3) by substituting "education loans" for "scholarship 
loans" to correct an error o f  omission in ch. 54, SLA 1997. AS 43.23.067 used to apply to 
scholarship loans, but ch. 54, SLA 1997 amended it to apply to ail loans covered by 
AS 14.43.145, so that "education loans" is a more accurate term.

Section 93 amends AS 44.2S.020(c) to substitute "established" for " if  such a system is 
established". The bill that became chapter 73, SLA 1997 originally provided for an optional 
autom ated victim notification system. In committee, the bill was changed to make the 
notification system mandatory, but a conforming change in AS 44.28.020(c), also enacted 
in ch. 73, SLA 1997, was not made.

Section 94 amends AS 44.31.020 by supplying a definition for "election district." See the 
discussion for bill section S6.

Section 95 amends AS 44.33.020(21) to add "or com munity development" in the list o f 
programs that the Department o f  Community and Economic Developm ent is to adm inister 
and for which it is to adopt regulations. In ch. 5S, SLA 1999, AS 44.47.980 (which provided 
general authority for the Department o f  Community and Regional Affairs to adopt 
regulations) was repealed to effect the merging o f  the Department o f  Com m unity and 
Regional Affairs and the Department o f  Commerce and Economic Development. However, 
there was no statute that gave the Department o f  Commerce and Economic Developm ent or 
the Departm ent o f  Comm unity and Economic Development general regulation-m aking 
authority. This bill section gives the new department the same general authority to adopt 
regulations that the former Department o f  Comm unity and Regional Affairs had.

Section 96 amends AS 44.62.430(b) and section 97 amends AS 46.03.313(d) by substituting 
"house district" for "election district". See discussion for bill section 27.

Section 98 amends AS 46.08.040(a)(2)(E) by substituting "AS 26.23.073(g)" for 
"AS 46.13.080". AS 46.0S.040(a)(2)(E), with its reference to AS 46.13.080, was added by 
ch. 128, SLA 1994. However, ch. 32, SLA 1994 repealed AS 46.13.080 and reenacted its 
provisions, with some slight changes, as AS 26.23.073(g).

Senator Robin T aylor
M arch 30, 2000
Page 7



Section 99 amends AS 46.08.150 by removing a reference to the Hazardous Substance Spill 
Technology Review Council, which expired June 30, 1995. See also discussion o f  the 
repealers in sec. 102.

Section 100 amends AS 47.12.400(a) by deleting the third occurrence o f  "that" in order to 
make the sentence gram m atically correct. This corrects an error in ch. 59, SLA 1996.

Section 101 am ends sec. 54(b), ch. 132, SLA 1998 so that AS 25.24.210(f)—which was 
added by sec. 16, ch. 132, SLA 1998—would be repealed (onJuly 1,2001 under current law) 
along with many other provisions requiring social security numbers. The explanation for this 
involves both "h. 87, SLA 1997 and ch. 132, SLA 1998. Section 45, ch. 87, SLA 1997 
added AS 25 .24 .210(e)( 12), which required that a petition for dissolution o f  marriage 
contain the social security numbers o f  the spouses and children affected by the decree. 
Under sec. 148(c), ch. 87, SLA 1997, as amended by sec. ^3, ch. 132, SLA 1998, this 
am endment would be repealed as o f  July 1, 2001. However, because dissolution petitions 
are public records and the legislature wanted to allow people to keep the social security 
numbers as private as possible, sec. 15, ch. 132, SLA 199S deleted .S 25.24.210(e)( 12), and 
sec 16, ch. 132, SLA 1998 added AS 25.24.210(f), which requires the social security 
numbers to be on the petition or on a document accompanying the petition. However, sec. 
16 was not added to the 2001 repeal that covers sections addressing social security numbers. 
This bill section corrects that error.

Section 102 repeals AS 14.03.290(5). This paragraph defines "parent advisory group," but 
the term is not used in the relevant statutes.

Section 102 repeals AS 14.43.120(p). This subsection defines residency for the purposes o f  
AS 14.43.120. However, residency is no longer relevant to AS 14.43.120 because subsection 
(j)—which set out loan forgiveness based on residency—was repealed in ch. 92, SLA 1987.

Section 102 repeals the definition o f  "house district" in AS 15.60.010(5). See discussion for 
bill section 27. Note that the definition o f  "election district" being repealed in sec. 102 
referred to districts established by art. XIV, sec. 3— which established the original districts 
used to elect members to the state House o f  Representatives— as modified under Article VI 
(reapportionment).

Section 102 repeals AS 39.50.200(b)(51), 44.66.010(a)( 19), and AS 46.13.100 - 46.13.900. 
These provisions all relate to the Hazardous Substance Spill Technology Review Council, 
which expired June 30, 1995.

The text o f  each o f  the provisions repealed by sec. 102 is attached.

Section 103 prevents the amendment made by sec. 28, ch. 132, SLA 1998 to 
AS 25.27.165(b)— which changed the deadline for a putative father to provide financial 
inform ation from 20 days to 30 days— from being repealed. Section 148(c), ch. 87, SLA 
1997, as amended by sec. 53, ch. 132, SLA 1998, requires sections amended by ch. 87, SLA
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1997 to be returned to the language that existed before the ch. 87, SLA 1997 amendments. 
In addition, sec. 54, ch. 132, SLA 1998 indicates that intervening am endments are not be 
preserved. However, the same 30 day deadline that appears in AS 25.27.165(b) also appears 
in AS 25.27.165(c), as amended by sec. 29, ch. 132, SLA 1998, and this amendment is no! 
to be undone in the future. See sec. 54(b), ch. 132, SLA 1998, which provides for a repeal 
o f  certain sections o f  ch. 132, SLA 1998, but does not include either sec. 28 or sec. 29 o f  ch. 
132, SLA 1998. Therefore, this bill section is added to keep AS 25.27.165 internally 
consistent, and follow the policy choice o f  retaining the sec. 28 and 29, ch. 132, SLA 1998 
amendments. (The problem which this bill section seeks to correct is a good example o f why 
we prefer to treat delayed amendments section by section, instead o f  by the "global" 
approach used in sec. 148(c), ch. 87, SLA 1997.)

Section 104. See explanation for bill section 25.

Section 105 requires the revisor o f  statutes to substitute "2 " for "19 " or "1___ " wherever
they appear in forms in statute, in order to conform the statutes to the date change that 
occurred this year. For instance "July 19___ " would become "July 2____ ".

Senator R obin  T aylor
M arch 30, 2000
Page 9

Section 106 gives the bill an immediate effective date.



Senator Robin T aylor
M arch 30, 2000
Page 10

TEX T O F REPEA LED  PR O V ISIO N S

AS-L4.fl3J29.fla):
(5) "parent advisory group" means a group that is recognized by the school 

as representative o f  those parents having children attending that school, that has regular 
meetings, and in which membership is open to all. parents within that school's attendance 
area;

AS 14 .43.12Q(p):
(p) For purposes o f  this section, a person qualifies as a resident if  the person is 

physically present in the state with the intent to remain permanently in the state or, if  not 
physically present in the state, the person intends to return to the state and is absent due to 
m ilitary service.

AS 15.60.010(5):
(5) "election district" means one o f  the districts described in art. XIV, sec. 3, 

o f  the state consti. an, as may be modified under art. VI o f  the state constitution;

AS 39.5Q.2QQ(b)0-L):
(51) Hazardous Substance Spill Technology Review Council (AS 46.13.110);

AS 44.66.010(a)( 19):
(19) Hazardous Substance Spill Technology Review Counci 1 (AS 46.13.110)-

June 30, 1995.

AS 46.L3.1QQ:

Sec. 46.13.100. Findings and purpose. The legislature
(1) finds and declares that there exists a lack o f  scientific knowledge 

concerning the availability, properties, and effectiveness o f  various hazardous substance 
containm ent and cleanup technologies; and

(2) concludes that it is in the best interest o f  the state and its citizens to 
establish a Hazardous Substance Spill Technology Review Council to assist in the 
identification o f  containment and cleanup products and procedures for arctic and sub-arctic 
hazardous substance releases and make recommendations to the departments and agencies 
o f  the state regarding their use and deployment.

AS 46.13.110

Sec. 46.13.110. Hazardous substance spill technology review council.
(a) There is established in the Department o f  Environmental Conservation the 

Hazardous Substance Spill Technology Review Council.
(b) The council consists o f  the com missioner o f  environmental conservation, the 

adjutant general o f  the Department o f Military and Veterans' Affairs, a representative o f  the



University o f  A laska appointed by the governor, the governor’s senior science advisor, a 
representative o f  the Prince William Sound Science Center in Cordova appointed by the 
governor, and four other members, one from each judicial district o f  the state, appointed by 
the governor, with broad experience or expertise in one or more o f  the following areas: 
physical or biological science; oil technology, transportation, or management; fisheries; 
economics; environmental engineering; or law. The U.S. Coast Guard and the Environmental 
Protection Agency may each appoint a federal employee to the council to represent their 
agencies as nonvoting members. Appointed state members o f  the council serve overlapping 
three-year terms.

(c) The council members shall elect from among themselves a chair and vice-chair.
(d) The oil and hazardous substance response office established under AS 46.08.100 

shall serve as staff for the council.
(e) State and federal members o f  the council serve without compensation, but are 

entitled to per diem and travel expenses authorized for boards and com m issions under 
AS 39 .20 .ISO.

(0  The council shall meet regularly at the call o f  the com mission or the chair o f  the 
council.

(g) State members o f  the council are subject to AS 39.50.

AS.-46JJL12Q

Sec. 46.13.120. Duties o f  the council. The council shall
(1) review and recommend to the Department o f  Environmental Conservation 

research topics for it to pursue;
(2) establish testing protocols to be used by the Department o f  Environmental 

Conservation to evaluate the effectiveness o f  hazardous substance spill technologies for use 
in the state;

(3) identify sources o f  money that may be available for discharge-related
research;

(4) make proposals to the governor, com m ission, and other entities to 
encourage and fund prevention, response, cleanup, and mitigation o f  future discharges o f 
hazardous substances;

(5) compile and maintain information relating to
(A) containment and cleanup technology that is available in the event 

o f  a hazardous substance discharge, the extent to which current containm ent and cleanup 
technology is available and may be applied in the state, and ways to improve hazardous 
substance spill response technology and procedures;

(B) steps that should be taken by government and industry to ensure 
proper management, handling, and transportation o f  hazardous substances and to improve 
the statewide ability o f  industry and governmental agencies to respond to discharges o f 
hazardous substances;

(C) the extent to which industry practices and governmental practices 
or laws should be changed to reduce or minimize the potential for hazardous substance 
discharges;
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(D) hazardous substances spill technology research conducted by the 
Department o f  Environmental Conservation.

(6) {[}Repealed Sec. 28 ch 32 SLA 1994{]}.

AS 46 13 130:

Sec. 46.13.130. Investigations; hearings.
(a) The council may issue subpoenas, adm inister oaths, and conduct investigations 

related to its duties.
(b) The council may compel the attendance o f  witnesses and production o f  papers, 

books, records, accounts, documents, and testimony, and may have the deposition o f 
witnesses taken in a manner prescribed by court rule or law for the taking o f  depositions in 
civil actions when consistent with the duties assigned to the council.

(c) On a majority vote o f  the council, subpoenas and subpoenas duces tecum may be 
issued and served in the manner prescribed by AS 44.62.430(b) and (c) and court rule. The 
failure, refusal, or neglect to obey a subpoena is punishable as contempt in the manner 
prescribed by law or court rule. The superior court may compel obedience to the council's 
subpoena in the same manner as prescribed for obedience to a subpoena issued by the court.

(d) State agencies shall, to the extent permitted by law, cooperate with the council 
and provide it with information it requests for carrying out its duties.

AS ,46.13.9.00:

Sec. 46.13.900. Definitions. In this chapter,
(1) {[}Repealed Sec. 2S ch 32 SLA 1994{]}.
(2) "council" means the Hazardous Substance Spill Technology Review

Council;
(3) "hazardous substance" has the meaning given in AS 46.03.S26.
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STATUTES THAT REFER TO "ELECTION DISTRICTS" AND
CONCERN COLAS
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Sec. 29.60.160. Area cost-of-living differential.
(a) Payments to a municipality or other eligible recipient under AS 29.60.110 - 

29.60.130 shall reflect area cost-of-living differentials. Payments shall be based on the sum 
o f  per capita, per mile, and per bed or facility grants due each municipality or other recipient 
m ultiplied by the appropriate area cost-of-living differential. The area cost-of-living 
differential for each recipient shall be determined annually by election district under the 
provisions o f  AS 39.27.030. Application o f the area cost-of-living differential may not result 
in distribution o f  an amount less than the amount o f  the paym ent determined without 
reference to application o f  this section.

(b) The election districts used to establish area cost-of-living differentials under (a) 
o f  this section are hose designated by the proclamation o f  reapportionment and redistricting 
o f  Decem ber 7, I j  1, and retained for the house o f  representatives by proclamation o f  the 
governor Septem ber 3, 1965.

AS 29.6QJ29.Q:

Sec. 29.60.290. Qualification for minimum payment.
(a) A municipality qualifying for an entitlement under AS 29.60.010 - 29.60.080 or 

29.60.100 - 29.60.180 shall receive a minimum payment plus an area cost-of-living 
differential for each fiscal year if

(1) the municipality has conducted a regular election during the state fiscal 
year preceding the year in which the department’s determination o f  the municipality's millage 
rate equivalent is made under AS 29.60.030 and has reported the results o f the election to the 
com missioner;

(2) regular meetings o f  the governing body are held in the municipality during 
the state fiscal year preceding the year in which the department's determination o f  the 
m unicipality's millage rate equivalent is made under AS 29.60.030 and a record o f  the 
proceedings is maintained;

(3) a municipal budget has been adopted for the fiscal year during which 
paym ent o f  an entitlement is authorized by AS 29.60.010 - 29.60.0S0 or 29.60.100 - 
29.60.180 and an audit or financial statement for the fiscal year preceding the year in which 
the department's determination o f  the municipality's millage rate equivalent is made under 
AS 29.60.030 has been prepared and furnished to the department in accordance with 
AS 29.20.640(a); and

(4) local ordinances adopted by the municipality have been codified in 
accordance with AS 29.25.050.

(b) The area cost-of-living differential payable to each municipality under this section 
shall be determined annually by election district under the provisions o f  AS 39.27.030. 
Except as provided in AS 29.60.300, application o f  the area cost-of-living differential may



not result in a payment that is less than the minimum paym ent determ ined under (a) o f  this 
section. For purposes o f  this subsection, the election districts used are those designated by 
the proclamation o f  reapportionment and redistricting o f  December 7, 1961, and retained for 
the house o f  representatives by proclamation o f  the governor Septem ber 3, 1965.

(c) The department shall pay to each municipality eligible to receive a minimum 
payment under this section an amount equal to the difference between the minimum payment 
detei mined under (a) and (b) o f  this section and the sum o f the amounts payable for the same 
fiscal year under AS 29.60.010 - 29.60.080 and 29.60.100 -29.60.1S0.

(d) If  at least $41,472,000 is appropriated for all entitlem ents under AS 29.60.010 - 
29.60.310 fo ra  fiscal year, the minimum payment for a m unicipality under this section for 
that year equals $40,000. Otherwise, the minimum payment equals $25,000. A payment 
under this section may be prorated and reduced under AS 29.60.300.

(e) Paym ents under this section shall be made from the m oney allocated to the tax 
equalization account established in AS 29.60.060.

AS 3927.Q2Q:

Senator R obin T aylor
M arch 30, 2000
Page 14

Sec. 39.27.020. Pay step differentials by election district and in other states.
(a) The following pay step differentials are approved as an am endm ent to the basic 

salary schedules provided in AS 39.27.011:

Election District Pay Steps Above Basic Salary Schedule
1 0
2 1
3 1
4 0
5 2
6a (excluding Valdez Duty Station) 4
6b (Valdez Duty Station) 5
7 1
8 0
9 2
10 2
11 2
12 7
13 7
14 8
15a (excluding Nenana Duty Station) 9 
15b (Nenana Duty Station) 8
16a (south o f  Arctic Circle) 4
16b (north o f  Arctic Circle) 9
17 9
18 9
19 8
In other states minus 6



(b) For puiposes o f  (a) o f  this section, "election district" means an election district 
designated in the governor's proclamation ofreapportionmcnt and redistricting o f  December 
7, 1961.

(c) The director o f  the. division o f personnel shall establish salary differentials for 
positions in foreign countries. The differentials shall be adjusted annually, effective July !., 
to m aintain equitable relationships between salaries for positions in foreign countries and 
salaries for positions in Alaska.

AS_39.27.Q3Q:

Sec. 39.27.030. Cost-of-living survey. Subject to an appropriation for this purpose, the 
d irector shall conduct a survey, at least every five years, to review the pay differentials 
established in AS 39.27.020. The survey may address factors, as determined by the director, 
that are also relevant in review o f state salary schedules, entitlement for beneficiaries o f  state 
program s, and payments for state service providers. The survey must reflect the costs o f 
living in various election districts o f the state, and Seattle. W ashington, by using the cost o f 
living in Anchorage as a base.

AS.44.31.Q2Q:

Sec. 44.31.020. Duties o f  department. The Department o f  Labor and W orkforce 
Development shall

(1) enforce the laws, and adopt regulations under them concerning employer- 
cm ployee relationships, including the safety, hours o f  work, wages, and conditions o f 
workers, including children;

(2) accumulate, analyze, and report labor statistics;
(3) operate systems o f workers' compensation and unemployment insurance;
(4) gather data reflecting the cost o f living in the various election districts o f  

the state upon request o f  the director o f personnel under AS 39.27.030;
(5) operate the federally funded employment and training programs under 29 

U.S.C. 1501 - 1792b (Job Training Partnership Act); and
(6) adm inister the state's program o f  adult basic education.
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SENATE COMMITTEE REPORT
DATE: 5/13/99 FURTHER:

DATE TURNED
IN TO OFFICE:___________

Judiciary Committee considered HOUSE CONCURRENT RESOLUTION NO. 11
Relating to substance abuse treatment for offenders in the criminal justice system.

and recom mends:

[ ] be rep laced  with 

[ ] adopt p rev io u s

C S

C S

[ ] attached am endm ent(s)

[ ] .  adopt L e t te r  o f  In te n t b y  _ 

[ ] fu rth er re ferra l to  t h e ____

C o m m itte e

C o m m itte e

S enate  Bill:
[ ] same title 

_) [ ] new title
H ouse Bill:

.) [ ] same title 
[ ] technical title 
[ ] new: SCR"___
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FISCAL NOTE

Revision Date: /  ? & ! ^  1

STATE OF ALASKA
U999 LEGISLATIVE SESSION

N o : l
Bill V ersion: h c r  11
(H) Publish D ate: 5 / 3 / 9 9

Title: SuQ sl-A rtcn . riZU SG  TRg-fry/nC/VT rgS. g F FS Md&te

Sponsor: ( I c p r e s e  n D y j o t n
Requester:________________________   Component Serial No

Dept. Affected 
BRlf 

Component

OPERATING EXPENDITURES FY 00 FY 01 FY 02 FY 03 FY 04 FY OS
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & SKictures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPfTAL EXPENDITURES 1 1 . .  L 1 1 1 1
ICHANGEIN REVENUES f 1 1 i ! 1 ! i 1

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost:

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
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C o - C h a i r  
H o u s e  H E S S
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JAN-31-2000 13:3b SITKA LEGISLATIVE INFO 90? 747 5501

ALICE JO H N ST O N E  
213 Shotgun Alley 
Sitka, Alaska 99835

J a n u a r y  3 1 ,  2 0 0 0

T o: S e n a te  J u d ic ia r y  C o m m itte e  
S e n a t o r  R o b in  T a y lo r ,  C h a i r

Re: H C R 11, R e la tin g  t o  s u b s t a n c e  a b u s e  t r e a t m e n t  f o r  o f f e n d e r s  In  th e  
c r im in a l  ju s t i c e  s y s te m .

G e n tle m e n ,

I s p e a k  to  y o u  to d a y  a s  a  m e m b e r  o f  t h e  A d v is o ry  B o a rd  o n  A lc o h o l a n d  
D ru g  A b u s e  a n d  a ls o  a s  a  6 0  y e a r  r e s i d e n t  o f  t h i s  t e r r i t o r y  a n d  th is  s ta t e .

N a tio n a l ly  o v e r  8 0 %  o f  o f f e n d e r s  a r e  u n d e r  t h e  in f lu e n c e  o f  a lc o h o l o r  
o t h e r  d r u g s  w h e n  th e y  c o m m it  a  c r im e .  T h e  r a t e  in  o u r  s t a t e  m a y  b e  e v e n  
h ig h e r .  T h e s e  p e o p le  a r e  o f t e n  t h e  o n e s  w h o  h a v e  n e v e r  f in i s h e d  h ig h  
s c h o o l,  e i t h e r  c a n n o t  g e t  o r  c a n n o t  k e e p  a  jo b  a n d  a r e  n o t  p r o d u c t iv e  a n d  
r e s p o n s ib le  c i t iz e n s .  R e c id iv ism  is  v e r y  h ig h .  T h e y  c y c le  t h r o u g h  t h e  
c o r r e c t io n  s y s te m  o v e r  a n d  o v e r  a g a in .  C u r r e n t ly  s o m e  s u b s ta n c e  a b u s e  
t r e a t m e n t  i s  p r o v id e d  in  o u r  ju s t i c e  s y s t e m  b u t  i t  is  n o t  a v a i la b le  to  
e v e r y o n e  w h o  w a n ts  I t  n o r  Is t h e r e  a d e q u a t e  fo llo w u p . P ro v id in g  
s t a n d a r d i z e d  s c r e e n in g  a n d  c u l tu r a l l y  a p p r o p r i a t e  s u b s t a n c e  a b u s e  
t r e a t m e n t  In  t h e  c o r r e c t io n  s y s te m  c o u ld  h e lp  t o  b r e a k  th i s  c y c le  o f  
r e la p s e .  .H R C 1 1 , R e la tin g  to  s u b s t a n c e  a b u s e  t r e a t m e n t  f o r  o f f e n d e r s  in  
th e  c r im in a l  ju s t i c e  s y s te m  s p e a k s  t o  t h i s  p r o b le m .  I e n c o u r a g e  y o u r  
s u p p o r t  o f  t h i s  c o m m o n  s e n s e  b i l l  w h ic h  w ill r e d u c e  re c id iv is m , a n d  
e n a b le  o f f e n d e r s  t o  b e c o m e  p r o d u c ib le ,  la w fu l c id z e n s .  T h e s e  s e n s ib le  
id e a s ,  w h e n  c o n v e r t e d  in t o  a c t io n  w ill  a l s o  r e d u c e  t h e  c o s t  o f  t h e  c r im in a l  
Ju sc ice  s y s te m  to  o u r  c i t iz e n s .

T h a n k  y d u r  a t t e n t i o n  to  m y  c o n c e r n s .

A lice  Jo h rfsu S n e
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HCR 11 
Sponsor Statement

"Relating to substance abuse treatment for offenders in the criminal 
justice system."

Alaskans pay a high price when quality treatment services are not 
available. These significant impacts increase community hospital costs, 
court costs, policing and entitlement programs for the delivery of 
health and social services. They also increase needs for greater capacity 
in Alaska's correctional facilities.

Studies within the Department of Corrections show that alcoholism 
and other drug abuse interfere with efforts to rehabilitate offenders. 
They cite national data that indicate over eighty percent of offenders 
were either under the influence of alcohol or other drugs when they 
committed offenses or their addiction contributed to their criminal 
behavior.

At present, some treatment or education is offered in each correctional 
facility in the state. No prison provides services to all prisoners who 
need or want the service. Nor does any prison provide a continuum of 
services to the prison population. In addition, there are 27 treatment 
beds in community treatment programs set aside for prisoners after 
release from correctional facilities. These beds do not meet current 
needs. This contributes to recidivism by those who cannot receive 
treatment upon release.

HCR 11 encourages that effort within the criminal justice system and 
at the legislative level be spent on responding to substance abuse with 
the goal of reducing recidivism.
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Currently some drug alcohol treatment is available in all o f the thirteen correctional 
institutions in Alaska. Following is a summary o f those services available in Alaska:
Drug/alcohol Education: Provides inmates with education, clinical assessments and 
referrals to treatment after completion o f sentences. These services are available in the 
following institutions:
Ketchikan 
Mat-Su Pretrial 
Point Mackenzie 
Sixth Avenue 
Yukon Kuskokwim
Education with introduction to Treatment: Provides inmates with education and an 
introduction to treatment. It does not include a complete outpatient program but does 
introduce inmates to a treatment regimen. These services are available at:
Cook Inlet pre-trial 
Fairbanks Correctional Center
Outpatient Services: Provides o f four phases o f treatment; assessment, education, primary 
care and aftercare. The services are tailored to the inmate "turnaround" with more 
intensity o f services for those who are available for the services for longer periods o f 
time. These services are available at:
Anvil Mountain 
Lemon Creek 
Meadow Creek 
Palmer 
Spring Creek 
Wildwood
Arizos 1 Detention Center
Residential Services: Residential services include intensive treatment that is provided on 
a continuing, daily basis. It is intensive and provides a full continuum o f care including 
psychological counseling, nutrition, education, and an introduction to support group 
activity. This program provides services for women only. This program was initiated in 
1998 and has a connection with continuing care provided through the "links" program, 
which follows inmates after discharge tlirough the cooperation o f community programs. 
This program is available at:
Hiland Mountain Prison (for women only)

C u rren t T reatm en t
Services Available



In 1997 these programs provided 1,577 clinical assessm ents, 1,681 inm ates received 
education programs and 807 received outpatient services. The Hiland M ountain project 
is expected to provide services to 64 inm ates at any given time.

W e do not know what percentage o f  need these program s are addressing because we do 
not do assessm ents on all prisoners. I f  A laska's experience is sim ilar to the rest o f  the 
country, 70-85%  o f  inmates are in need o f  treatm ent services (from  reports from  the 
N ational Center on Addiction and Substance Abuse) and our services w ere provided to 
13% o f  the inmates.

How do we close the gap between services provided and service need?

In a  perfect world we would simply allocate enough resources to m eet the need. This is 
obviously not w ithin the realm  o f  possibility so w hat can be done?

• We need to determine if the services that we provide are effective. We need to 
determ ine w hether those who participate in treatm ent re-offend less than those who 
do not participate in treatm ent do. The departm ent o f  Corrections, the D ivision o f  
A lcoholism  and Drug A buse and the Advisory Board could collaborate to exam ine 
the efficacy o f  the treatm ent provided

• We need to determine the persuasiveness of need for treatment. Some 
m ethodology must be put in place to assess the need for treatm ent am ong inm ates as 
they enter the prison system. This would require lim ited resources.

• We need to broaden the scope of availability of services. W e should exam ine the 
possibility o f  re-engineering the treatm ent delivery system, possibly trading "hard" 
prison beds for "soft" community institutions beds w ith treatm ent com ponents o f  
service. We should exam ine alternative treatm ent delivery system s that would 
centralize treatm ent services at few er institutions that would offer m ore intensive 
services.

Do these programs address existing needs?



A D V IS O R Y  B O A R D  O N  A L C O H O L IS M  A N D  D R U G  A B U S E
D ra f t  R e so lu tio n  on  T re a tm e n t  In  th e  C r im in a l  J u s tic e  S ystem

Position Paper

T he Advisory Board has maintained an interest in ensuring that all A laskans have 
access to quality treatm ent services. The Board is keenly aw are o f  the high price 
AJaskans pay w hen quality treatm ent services are not available. These significant 

im pacts increase com m unity hospital costs, court costs, policing and entitlem ent 
program s for the delivery o f  health and social services. They also increase needs for 
greater capacity in A laska’s correctional facilities.

In the fall o f  1997, the A dvisory Board asked 1,000 “key inform ants” in A laska to 
indicate their level o f  agreem ent with the following statement:

T h o s e  i n c a r c e r a t e d f o r  c r im in a l  o f f e n s e s  r e l a t e d  t o  t h e  a b u s e  o f  a l c o h o l  o r  o th e r  

d r u g s  s h o u l d  r e c e i v e  a p p r o p r i a t e  t r e a t m e n t  b e f o r e  r e l e a s e  f r o m  p r i s o n .

Seventy-nine percent of the 521 respondents answered with strong 
agreement, seventeen percent somewhat agreed, five percent somewhat 
disagreed and three percent strongly disagreed. This was one of the most 
agreed upon responses of the fifteen questions that were asked on this survey.

Studies w ithin the Departm ent o f  Corrections show  that alcoholism  and other drug abuse 
interfere w ith efforts to rehabilitate offenders. They cite national data that indicate over 
eighty percent o f  offenders were either under the influence o f  alcohol or other drags 
when they com m itted offenses or their addiction contributed to their crim inal behavior.

W ith these issues in mind, and strong consensus o f  survey respondents, the Advisory 
Board seeks to engage the A laska Legislature in a  dialogue on w ays to address this 
significant continuing problem . It is at the heart o f  the A dvisory B oard’s recently drafted 
A laska State Plan for A lcoholism  and Drug A buse Services, Results Within Our Reach, 
1999-2002. The primary desired result is: Alaskans life free from the negative 
consequences of alcohol and other drug use.

A t present, som e treatm ent or education is offered in each correctional facility in the 
state. No prison provides services to all prisoners w ho need or w ant the service. N or 
does any prison provide a  continuum  o f  services to the prison, population. In addition, 
there are 27 treatm ent beds in com munity treatm ent program s set aside for prisoners after 
release from  correctional facilities. These beds do not m eet current needs. This 
contributes to recidivism by those who cannot receive treatm ent upon release.

The A dvisory Board, the D epartm ent o f  Health and Social Services, the D epartm ent o f  
Corrections and the A laska M ental H ealth Trust A uthority are currently developing a
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In 1997 these program s provided 1,577 clinical assessm ents, 1,681 inm ates received 
education program s and 807 received outpatient services. The Hiland M ountain project 
is expected to provide services to 64 inm ates a t any given time.

W e do not know  w hat percentage o f  need these program s are addressing because w e do 
not do assessm ents on all prisoners. I f  A laska's experience is sim ilar to the rest o f  the 
country, 70-85%  o f  inm ates are in need o f  treatm ent services (from reports from  the 
N ational C enter on Addiction and Substance Abuse) and our services w ere provided to 
13% o f  the inmates.

How do we close the gap between services provided and service need?

In a perfect w orld w e w ould simply allocate enough resources to m eet the need. This is 
obviously not w i thin the realm  o f  possibility so w hat can be done?

• We need to determine if  the services that we provide are effective. We need to 
determ ine w hether those w ho participate in treatm ent re-offend less than those who 
do not participate in treatm ent do. The departm ent o f  Corrections, the D ivision o f  
A lcoholism  and D rug A buse and the A dvisory Board could collaborate to exam ine 
the efficacy o f  the treatm ent provided

•  We need to determine the persuasiveness of need for treatment. Some 
m ethodology m ust be put in  place to assess the need for treatm ent am ong inm ates as 
they enter the prison system. This w ould require lim ited resources.

•  We need to broaden the scope of availability of services. W e should exam ine the 
possibility o f  re-engineering the treatm ent delivery system, possibly trading "hard" 
prison beds for "soft" com munity institutions beds w ith treatm ent com ponents o f  
service. W e should exam ine alternative treatm ent delivery systems that would 
centralize treatm ent services at few er institutions that would offer m ore intensive 
services.

D o th e se  p ro g ra m s  a d d re s s  ex is tin g  n eed s?



CURRENT DRUG ALCOHOL TREATMENT SERVICES AVAILABLE IN THE
CORRECTIONS SYSTEM IN ALASKA

Currently some drug alcohol treatment is available in all o f the thirteen correctional 
institutions in Alaska. Following is a summary o f those services available in Alaska:
Drug/alcohol Education: Provides inmates with education, clinical assessments and 
referrals to treatment after completion o f sentences. These services are available in the 
following institutions:
Ketchikan 
Mat-Su Pretrial 
Point Mackenzie 
Sixth Avenue 
Yukon Kuskokwim
Education with introduction to Treatment: Provides inmates with education and an 
introduction to treatment. It does not include a complete outpatient program but does 
introduce inmates to a treatment regimen. These services are available at:
Cook Inlet pre-trial 
Fairbanks Correctional Center
Outpatient Services: Provides o f four phases o f treatment; assessment, education, primary 
care and aftercare. The services are tailored to the inmate "turnaround" with more 
intensity o f services for those who are available for the services for longer periods o f 
time. These services are available at:
Anvil Mountain 
Lemon Creek 
Meadow Creek 
Palmer 
Spring Creek 
Wildwood
Arizona Detention Center
Residential Services: Residential services include intensive treatment that is provided on 
a continuing, daily basis. It is intensive and provides a full continuum o f care including 
psychological counseling, nutrition, education, and an introduction to support group 
activity. This program provides services for women only. This program was initiated in 
1998 and has a connection with continuing care provided through the "links" program, 
which follows inmates after discharge through the cooperation o f community programs. 
This program is available at:
Hiland Mountain Prison (for women only)



A D V IS O R Y  B O A R D  O N  A L C O H O L IS M  A N D  D R U G  A B U S E
D ra f t  R e so lu tio n  on  T re a tm e n t  In  th e  C r im in a l  J u s tic e  S ystem

Position Paper

T he A dvisory Board has m aintained an interest in ensuring that all A laskans have 
access to quality treatm ent services. The Board is keenly aware o f  the high price 
A laskans pay when quality treatm ent services are not available. These significant 

im pacts increase com m unity hospital costs, court costs, policing and entitlem ent 
program s for the delivery o f  health and social services. They also increase needs for 
greater capacity in A laska’s correctional facilities.

In the fall o f  1997, the A dvisory Board asked 1,000 “key inform ants” in A laska to 
indicate their level o f  agreem ent with the following statement:

T h o s e  i n c a r c e r a t e d f o r  c r im in a l  o f f e n s e s  r e l a t e d  t o  t h e  a b u s e  o f  a l c o h o l  o r  o th e r  

d r u g s  s h o u l d  r e c e i v e  a p p r o p r i a t e  t r e a tm e n t  b e f o r e  r e l e a s e  f r o m  p r i s o n .

Seventy-nine percent of the 521 respondents answered with strong 
agreement, seventeen percent somewhat agreed, five percent somewhat 
disagreed and three percent strongly disagreed. This was one of the most 
agreed upon responses of the fifteen questions that were asked on this survey.

Studies w ithin the D epartm ent o f  Corrections show  that alcoholism  and other drug abuse 
interfere w ith efforts to rehabilitate offenders. They cite national data that indicate over 
eighty percent o f  offenders w ere either under the influence o f  alcohol or other drugs 
w hen they com m itted offenses o r their addiction contributed to their crim inal behavior.

W ith these issues in mind, and strong consensus o f  survey respondents, the Advisory 
Board seeks to engage the A laska Legislature in a dialogue on ways to address this 
significant continuing problem. It is at the heart o f  the A dvisory B oard’s recently drafted 
Alaska State Plan for A lcoholism  and Drug A buse Services, Results Within Our Reach, 
1999-2002. The primary desired result is: Alaskans life free from the negative 
consequences of alcohol and other drug use.

At present, some treatm ent or education is offered in each correctional facility in the 
state. No prison provides services to all prisoners who need or w ant the service. N or 
does any prison provide a continuum  o f  services to the prison population. In addition, 
there are 27 treatm ent beds in community treatm ent program s set aside for prisoners after 
release from  correctional facilities. These beds do not m eet current needs. This 
contributes to recidivism  by those w ho cannot receive treatm ent upon release.

The A dvisory Board, the D epartm ent o f  Health and Social Services, the D epartm ent o f  
Corrections and the A laska M ental H ealth Trust Authority are currently developing a
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pilot program  to provide a complete continuum o f  care for female offenders at the Hiland 
M ountain Prison. This program is funded by a  federal grant and a small matching grant 
from  the A laska M ental H ealth Trust. In addition, the D epartm ent o f  Corrections, the 
D ivision o f  A lcoholism  and Drug Abuse and the A dvisory Board have developed a 
protocol to follow  these wom en and provide services after release.

T here is no m ethod for determining how many prisoners are in need o f  service. 
There is no m ethod in place to determ ine the effectiveness o f  the treatm ent m 
reducing criminal recidivism . It m akes sound fiscal sense to spend money on 

treatm ent for offenders only if  that treatm ent reduces recidivism.

A ny action plan that will reduce recidivism and reduce prison costs m ust have the 
follow ing com ponents to m eet legislative intent for outcom e based funding:

•  W e m ust measure “the baseline.” This is the num ber o f  persons entering the 
corrections system with alcohol or other drug problem s. This screening should be 
part o f  the classification process for all prisoners. This will establish the universe o f  
people needing services.

•  W e m ust offer appropriate treatment to those w ho screen-in w ith substance abuse 
problem s.

•  W e m ust measure the recidivism rates for this population after release from  prison to 
determ ine the effectiveness o f  the treatm ent

•  W e should only continue funding o f  this effort i f  the recidivism  rates drop.

Don Dapcevich, Executive Director
November 1998



pilot program  to provide a complete continuum o f  care for fem ale offenders at the Hiland 
M ountain Prison. This program is funded by a federal grant and a small m atching grant 
from the A laska M ental Health Trust. In addition, the Departm ent o f  Corrections, the 
D ivision o f  A lcoholism  and Drug Abuse and the A dvisory Board have developed a 
protocol to follow  these women and provide services after release.

T here is no method for determining how  many prisoners are in need o f  service. 
There is no method in place to determine the effectiveness o f  the treatm ent m 
reducing criminal recidivism . It m akes sound fiscal sense to spend m oney on 

treatm ent for offenders only if  that treatm ent reduces recidivism.

Any action plan that will reduce recidivism and reduce prison costs m ust have the 
following com ponents to meet legislative intent for outcom e based funding:

•  W e must m easure “the baseline.” This is the num ber o f  persons entering the 
corrections system with alcohol or other drug problem s. This screening should be 
part o f  the classification process for all prisoners. This will establish the universe o f  
people needing services.

• W e m ust offer appropriate treatment to those who screen-in w ith substance abuse 
problem s.

• W e must m easure the recidivism rates for this population after release from  prison to 
determ ine the effectiveness o f  the treatm ent

•  W e should only continue funding o f  this effort i f  the recidivism  rates drop.

Don Dapcevich, Executive Director
November 1998
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A l a s k a  O u t d o o r  C o u n c i l  T e s t i m o n y  o n  1 1 J R  7  

B a l l o t  B o x  B i o l o g y  a n d  t h e  I n i t i a t i v e  P r o c e s s

Richard Bishop, Vice President 

Mr. Chairman, Committee members,

Thank you for this opportunity to testify. I am Dick Bishop, Vice President of the Alaska 

Outdoor Council, a statewide umbrella organization comprised of over 40 user-conservation 

outdoor groups plus now up to nearly 2000 individual members. Our total membership is 10 to

11,000 Alaskans and a few interested Outsiders.

Mr. Chairman, the Outdoor Council opposes the use of “Ballot Box Biology” in the management 

of fish and wildlife. Nationally, the initiative process has been used in a number of the 24 states 

where it’s available to circumvent a rational public process for the management of fish and 

wildlife. It has become fashionable for animal protection and anti-hunting groups. It has also 

been effective, because an emotionally charged message can be marketed effectively on today’s 

electronic media.

There is no law requiring truth in advertising. Fish and wildlife management policy can be flip- 

flopped by a barrage of 30-second sound bites influencing the “majority of the moment” -  even 

though the sound bites misrepresent the issue.

We saw that in Alaska with proposed bans on same-day aerial shooting of wolves, where the 

issue was portrayed as aerial shooting, already illegal, and then a proposed ban on wolf snaring. 

The Legislature had to correct the first one with SB74. Fortunately, the Coalition for the Alaska 

Way of Life, which we support, beat the anti-snaring proposal.

If the initiative process continues to be so susceptible to irresponsible use, we expect more 

attacks on scientifically sound fish and wildlife management and on Alaskan’s traditional values. 

"Ballot Box Biology” thumbs it’s nose -  or worse -  at the most open, democratic fish and game 

management process in the world.



These attacks demonstrate no tolerance of, and no respect for, traditional Alaskan values that 

depend on sound management and responsible human uses of fish and game.

Yet to cope with these attacks drains the energies and pocketbooks of Alaskan fishers, hunters, 

and trappers across the state, not to mention the possibility of taking food from their tables and 

warm clothes from their closet.

The Outdoor Council has advocated a Constitutional amendment making fish and wildlife 

management ineligible for the initiative process. There is no real bar to public participation in 

fish and wildlife management. There is more opportunity for public participation in Alaska’s 

fish and wildlife management through the Board and Advisor)' Committee process than has ever 

been fully used. But it is a deliberate, rational process, not easily derailed by the emotional, 

disinformation tactics usually employed by its detractors.

The Alaska Outdoor Council strongly recommends taking fish and wildlife off the initiative 

eligibility list.

If the Legislature is unable or unwilling to do so, then we urge you to beef up HJR 7 by requiring 

petition signatures of 15% of previous voters in each House district, from % or more (7/8) of the 

Districts, and with total signatures equaling at least 15% of the number of previous voters in 

order for the petition to be accepted. HB45 should, of course, be modified accordingly.

At least this would ensure the broader public participation that Rep. Williams set out to ensure, 

and hopefully it would require more people to give any proposal serious thought.



. % SENATE COMMITTEE REPORT

DATE: 5/16/99 FURTHER: Finance

DATE TURNED
IN TO O FFICE:__________________________

Judiciary Committee considered CS FOR HOUSE JOINT RESOLUTION NO. 7(FIN) am

Proposing an amendment to the Constitution of the State of Alaska relating to initiative and 
referendum petitions.

and recommends:

[ ] be replaced with 

[ ] adopt previous

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the___

Committee

Committee

Senate Bill:
[ ] same title 

) [ ] new title
House Bill:

.) [ ] same title 
[ ] technical title 
[ ] new: SCR"___

SIGNING DO PASS

C H A IR :

NEW FISCAL NOTE(S):
Department Dale Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

[ ] A P P R O P R I A T I O N  -  no fis c a l note ♦include fiscal notes accom panying G o vern or’s bill



Revision Date/Time (Note if correction) _______________________________Dept. Affected Office of the Governor
Title Constitutional Amendment: Relating to______________BRU Elective Operations___________________
initiative and referendum petitions_______________________________________Component Elections________________________________
Sponsor Representative Williams_______________________________  ___________________________________________
Requester Senate Judiciary Committee__________________________ Component No. 21

Expenditures/Revenues____________________________________ (T h o u san d s  o f D o lla rs)_______________________

Note: Amounts do not include inflation unless otherwise noted below.

FISCAL NOTE
S T A T E  O F  A L A S K A  B I L L  N O . C S H J R  7  (FIN) A M
2000 L E G I S L A T I V E  S E S S IO N

O PERATIN G  EX PEN D ITU R ES FY  2001 FY  2002 FY  2003 FY  2004 FY  2005 FY  2006
Personal Services
Travel
Contractual 1.5
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TA L O PERATIN G 1.5 0.0 0.0 0.0 0.0 0.0

C A PITA L EX PEN D ITU R ES

CHANGE IN R EV EN U ES  ( )

FUND SO U R C E_____________________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

1.5

TO TA L 1.5 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

A N A LYS IS : (Attach a separate page if necessary)
T h is  figure in c lu d e s  the co s t o f p rov id ing  in fo rm ation  abou t th is  is su e  in the O ffic ia l E le ction  Pam ph le t, a s  

requ ired by A S  15.58. H ow ever, on ly  s ix  m e a su re s  ca n  be prin ted on an  8-1/2 by 14 inch ballot. If this 

m easu re  requ ire s  printing an 8-1/2 by 18 in ch  ballot, the c o s t  w ill in c re a se  by S22.0.

Prepared by: Gail Fe n u rrtfa j^ C & .ii3 j— f-yu i-t-    Phone 465-3935
Division Division of Elections Date/Time 1/13/00 12:49 PM

Approved by C  Lt. Governor Fran —  Date 01/13/2000
Agency Office of the Lieutenant Governor

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/99) 20C0fn/orm xls/OMB P a g e  1 Of 1



■ =*=> J : >saAM FROM

S Y \A 7 \)£ ^

H r O * .  7

  ,,w> J U ' 400 j j i f b P. 01/01
P .  I

Testimony before Senate Judiciary Committee, Juneau, AK cm February 2. 2000 

Mr Chairman and members of the committee:

I appreciate the opportunity to testify today. My name is Sandra Mattie. Tm a local business owner and 
involved with the Coalition for the Araskan Way of Life, the Caribou Calf Protection Program and the 
Alaska Trappers Association. I am here to talk to you today about House Joint Resolution No. 7.

First hand experience in the battle against Ballot issue #5> in the November 98 election has 
made me keenly aware that the provision in our .Alaskan Constitution for a Ballot Initiative 
Process must be preserved. . .  and although this is an excellent process that was established to 
ensure a more inclusive voice for all Alaskans, it is unfortunately flawed, and designed in a way 
that has left it wide open for abuse and exploitation: and that’s exactly what animal rights 
groups are doing . . .  exploiting and abusing Alaska’s Ballot Initiative Process to promote 
their Agenda here in Alaska.
How is it possible for this to happen here? Alaska has small rural populations outside 
Anchorage and a growing urban/suburban population in Anchorage, Fairbanks and Juneau. 
This type population base makes it easy for a group to obtain the required signatures needed to 
get an initiative on the ballot without having the broad perspective that the Ballot Initiative 
Process w~> ’» .. jded to represent. The way the process stands now . . .  the signature 
gathering portion allows for only one signature from 2/3 rds of the 40 voting districts and all the 
rest can be gathered in only one district with a sufficient Urban population like Anchorage. This 
makes Alaska and easy and Inexpensive win for special interest groups from Outside Alaska, 
while creating a very, very expensive and time consuming battle for Alaskans. . .  especially 
for those RURAL COMMUNITIES who NEVER HAD AN OPPORTUNITY TO SAY 
WHETHER THESES ISSUES SHOULD BE ON THE BALLOT IN  THE FIRST PLACE. 
This is totally unacceptable and very UNFAIR. In fact, this portrays an Urban priority.
We expect RURAL EQUALITY and will except nothing less.
1 would like to add, apponents of HJR7 have said proposed changes would make it to expensive 
for them io travel to Districts that include Rural/Bu9h communities I would like to point out that 
Rural Alaskans spend a lot of money everyday, traveling village to village and to and from 
Urban Areas, just to get many of their every day needs met, for medical, shopping etc. The 
expense of travel in this way is already a part of our Alaskan way of life. Perhaps it would be a 
good, a very good decision to give Outside special interest groups the opportunity to experience 
some of this Alaskan Way of life before giving them an opportunity to impose their abuse and 
misuse of the initiative process on Rural Alaskans. Ultimately it’s a far greater expense for us to 
fight a Ballot Initiative that Rural Alaskans NEVER bad an opportunity to have a voice on in 
the first place.
Through abasing and exploiting our Ballot Initiative Process, outside special interest groups 
have showh* tack of respect, not only for Alaskans and our way of life, but also their lack 
of respect for the wildlife they claim to be saving. They have turned our Ballot Initiative 
Process into a well-publicized political fundraising tool that Has shackled our states ability to 
properly mhnage our fish and garor. This has been a real woke up call for rny9elf and many, 
many other Alaskans, As guardians, not only of Alaska's wildlife and wilderness areas, but also 
of our Alaskan Way of Life, we have vowed to do whatever we can to insure this will not



happen again. AJaskas’ wildlifo management policies and practices will not be decided by 
special interest animal rights activists from outside Alaska. We need to put an end to their 
exploitation and abuse of our Ballot Initiative Process and our wildlife treasures

Wc must have opportunity for ballot initiatives that reflect the desires, concern s and values of a 
true representation of ALL Alaskans — Urban and Rural alike. I believe tlliat to tie the intent 
of the original framers of our constitution and that - requiring signatures to be collected from 
qualified voters from ALL Alaska voting districts equal in number to a minimum of 10 to 
15% of those who voted in the preceding general election is the only way to do insure tiis.

I support House Joint Resolution 7, by representative Williams, with any reasonable: changes 
in language chat would insure Rural Equality and Fair representation in the Ballot Initiative 
Process

We ask the committee to allow the opportunity for Rural as well as Urban Alaskans to be 
FAIRLY represented in geiting initiatives on the ballot.

You can do this by giving Alaskans an opportunity to vote on changes to tin: Ballot Initiative 
Process tha t *HU insure and INCLUSIVE REPRESENTATION of people from All walks of 
the “Als',-'■- w «y of Life.

T h a n k  y o u

 ......  Wa. .. ...
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U N Q U A L IF IE D  SPONSORS 49 ( ) OTHER 3 4 7 0
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TIME: 09 :09
PAGE: 9

10: 99PTAR 

TYPE: INITIATIVE

NAME: AN ACT PROVIDING PROPERTY TAX AND ASSESSMENT REFORM

NUMBER OF DISTRICTS IN STATE:

NUMBER OF DISTRICTS REQUIRED:

NUMBER OF DISTRICTS WITH SIGNATURES:

AO

27

AO

QUALIFIED SIGNATURES BY DISTRICT: OIST SIGNATURES

1 2A
2 2 6
3 3 8
A 3 7
5 5 2
6 102
7 A35
8 A28
9 2 7 2

10 10A3
11 9 6 9
12 8 9 8
13 79A
1A 58 5
15 7 0 8
16 8 3 7
17 11A1
18 1 1 9 7
19 111A
20 7 7 9
21 921
22 1 0 5 7
23 5 9 7
2A 1 0 1 7
25 118A
2 6 1 2 2 3
2 7 1 39 5
2 8 1AA3
2 9 30A
3 0 28A
31 2 9 0
32 18 3
33 A00
3A 220
3 5 2A5
3 6 1 7 7
3 7 1 5 7
3 8 1 8 0
3 9 19A
AO 1A2



Member:
House Finance 

Subcommittee Chair: 
Transportation 

Environmental Conservation 
Subcommittee Member: 

Fish anJ Game

A l a s k a  S t a t e  L e g i s l a t u r e

Re pr es e n t a t i v e  W i l l i a m  K. W i l l i a m s

During Session: 
State Capitol 

Juneau, AK 99801-1182 
(907) -165.3424 

Fax (907) -165-3793

In Ketchikan:
50 Front Street, Suite 20) 

Ketchikan. AK 99901 
(907) 247-4672 

Fax (907) 225-7157

S p o n s o r  S t a t e m e n t  

H J R  7 / H B  4 5

H J R  7  a n d  H B  4 5  w e r e  in t r o d u c e d  to  e n s u r e  s t a t e w id e  c o n s id e r a t io n  a n d  d is c u s s io n  o f  a n  

i n i t i a t i v e  p e t i t i o n  b e fo r e  i t  is  p u t  o n  th e  b a l lo t .  T h e  l e g i s la t io n  r e q u ir e s  s ig n a tu r e s  e q u a l  

to  1 0 %  b a l lo t s  c a s t  in  th e  p r io r  G e n e r a l  E l e c t i o n  ( s a m e  as  c u r r e n t  la w )  a n d  4 %  o f  b a l lo t s  

c a s t  f r o m  3 0  o f  th e  4 0  E l e c t i o n  D is t r ic t s .

In  p a s t  e le c t i o n s  th e  g r e a te s t  s u p p o r t  f o r  in i t i a t i v e s  h a s  c o m e  f r o m  o n e  g e n e r a l  a r e a  o f  th e  

S t a t e ,  t h e  A n c h o r a g e -M a t S u  r e g io n .  T h e  le g i s la t io n  is  in te n d e d  to  fu r th e r  s t a t e w id e  

d is c u s s io n  o f  a n  is s u e  b e fo r e  i t  r e a c h e s  th e  v o t e r s  o n  E l e c t i o n  D a y .

A l a s k a ’ s p o p u la t i o n  d is t r ib u t io n  is  m u c h  d i f f e r e n t  n o w  th a n  i t  w a s  w h e n  o u r  C o n s t i t u t i o n  

w a s  a p p r o v e d .  T o d a y ,  i n i t i a t i v e  s u p p o r te r s  c a n  c o l l e c t  s ig n a tu r e s  in  a  l im i t e d  a r e a  a n d  

g e t  a  q u e s t i o n  o n  th e  b a l lo t .  T h e  le g i s la t io n  w i l l  f a c i l i t a t e  a  b r o a d e r  d is c u s s io n  o f  

p o t e n t i a l  b a l l o t  q u e s t io n s ,  th u s  h e l p in g  to  c r e a te  a  b a la n c e d  q u e s t io n  w h i c h  c o n s id e r s  

e f f e c t s  o n  a l l  t h e  c i t i z e n s  o f  A la s k a .

A s  w e  w r i t e  l a w s  in  th e  C a p i t o l  m a n y  p e r s p e c t i v e s  a re  ta k e n  in to  a c c o u n t  as  is s u e s  a re  

d is c u s s e d  th r o u g h  th e  c o m m i t t e e  p r o c e s s .  D u r in g  th is  p r o c e s s  h e a l t h y  d e b a te ,  f r o m  

r e p r e s e n ta t i v e s  o f  a l l  a r e a s  o f  th e  s ta te ,  is  c o n d u c t e d .  T h i s  h e a l t h y  d e b a te  g i v e s  a l l  

m e m b e r s  o p p o r t u n i t y  to  s e e  h o w  th e ir  l a w m a k in g  w i l l  a f f e c t  a r e a s  th a t  t h e y  d o  n o t  

r e p r e s e n t .  P e r t in e n t  q u e s t io n s  a re  a s k e d  a n d  le g i s la t io n  is  c o n s t a n t l y  a m e n d e d  to  ta k e  

in to  a c c o u n t  th o s e  c o n c e r n s .

C u r r e n t l y ,  i n i t i a t i v e s  c a n  b e  p u t  o n to  th e  b a l lo t  w i t h  v e r y  l im i t e d  p e r s p e c t i v e .

C o n s t r u c t i v e  a n a ly s is  o f  a  q u e s t io n ,  f r o m  a  s t a t e w id e  p e r s p e c t i v e ,  d o e s  n o t  c u r r e n t ly  

o c c u r .  R i g h t  n o w  s ig n a tu r e s  e q u a l in g  1 0 %  o f  b a l lo t s  c a s t  is  r e q u ir e d .  In  a d d i t i o n ,  

i n i t i a t i v e  s p o n s o r s  m u s t  o b ta in  o n e  s ig n a tu r e  f r o m  2 7  d is t r ic t s .  O n e  s ig n a tu r e  f r o m  a 

d i s t r i c t  is  h a r d l y  r e p r e s e n ta t i v e  o f  a  d is t r ic t s  o p in io n  o n  a n  is su e .

In  c lo s in g ,  t h is  l e g i s la t io n  w o u l d  g e t  p e o p le  f r o m  a l l  o v e r  th e  s ta te  m o r e  i n v o l v e d  in  th e  

i n i t i a t i v e  p r o c e s s .  T h i s  in  tu r n  c a n  c r e a te  a n  a tm o s p h e r e  o f  h e a l t h y  d e b a te  a n d  e n s u r e  

q u e s t io n s  w h i c h  r e a c h  th e  b a l lo t  h a v e  a  s t a t e w id e  p e r s p e c t i v e .

H yder • K e tc h ik a n  * M eyers C h u c k  • S a x m a n  

R e p r e s e n ta t iv e . B il l_ \V ill ia m s |8 le f! is .s tn re .a k .t is



A R T I C L E  X I .  

I N I T I A T I V E ,  R E F E R E N D U M ,  A N D  

R E C A L L

S E C T I O N  1. I N I T I A T I V E  A N D  R E F E R E N ­

D U M .  T h e  people m a y  propose an d  enact laws 

b y  th e  in itia tive , an d  appro ve  o r reject acts o f the 

leg is la tu re  b y  the re ferendum .

S E C T I O N  2 . A P P L I C A T I O N .  A n  in itia tive  

o r re fe ren du m  is proposed b y  an  app lica tion  con ­

ta in in g  th e  b ill to  be in itia ted  o r the  act to be 

referred. T h e  app lica tion  sha ll be s igned  by not 

less th a n  one hundred  q u a lif ie d  voters as spon ­

sors, a n d  sha ll be filed  w ith  th e  lie u ten a n t gover­

nor. I f  h e  finds it in  proper fo rm  he sha ll so cer­

tify. D e n ia l o f ce rtifica tion  s h a ll be subject to 

ju d ic ia l  review.

S E C T I O N  3 . P E T I T I O N .  A fter c e r t i f i c a t io n ^  

o f  th e  ap p lica tion , a  p e titio n  c o n ta in in g  a s u m ­

m a r y  o f  th e  subject m a tte r  sh a ll be prepared by 

th e  l ie u te n a n t governor fo r c irc u la t io n  b y  the 

sponsors. I f  s igned b y  q u a lif ie d  voters, equa l in  

n u m b e r  to ten per cen t o f  those w h o  vo ted  in  the 

p reced ing  general e lection  a n d  resident in  at least 

tw o -th ir d s  o f the e lec tion  d istricts o f  th e  State, it 

m a y  be filed  w ith  the lie u te n a n t governor.

S E C T I O N  4 .  I N I T I A T I V E  E L E C T I O N .  An

in it ia t iv e  pe tition  m a y  be fi le d  at a n y  tim e. T h e  

lie u te n a n t governor sh a ll prepare a ba llo t title 

a n d  proposition  su m m a r iz in g  the  proposed law. 

an d  sha ll p lace th em  on  the  ba llo t fo r  th e  first 

s ta tew ide e lection  held m ore  th an  o n e  h u n d red - 

tw en ty  days after a d jo u rn m en t o f th e  leg is la tive  

session fo llo w in g  the fi lin g . If. before th e  e lec ­

tion . su bs tan tia lly  the sam e  m easure  has been 

enacted , the pe tition  is vo id .

S E C T I O N  5 . R E F E R E N D U M  E L E C T I O N .

A  referendum  petition  m a y  be filed  o n ly  w ith in  

n in e ty  days after ad jou rn m en t o f  th e  leg is la tive  

session at w h ich  the act w as  passed. T h e  l ie u ­

tenan t governor sha ll prepare a b a llo t title  a n d  

proposition  su m m a riz in g  the  act and  sh a ll p lace  

th em  on  the ba llo t for the first s ta tew ide  e le c tio n  

h e ld  m ore than  one h u n d re d -e ig h ty  days  after 

ad jou rn m en t o f  that session.

S E C T I O N  6 . E N A C T M E N T .  I f  a  m a jo r ity  o f  

the votes cast on  the proposition  fa vo r its a d o p ­

tion , th e  in itia ted  m easure is enacted. I f  a m a ­

jority  o f  the votes cast on  the propos ition  fa vo r 

the rejection o f an act referred, it is reiected. T h e  

lieu tenan t governor sha ll ce rtify  the e lec tion  re­

turns. .An in itiated  law  becom es e ffec tive  n in e ty  

days after certification, is no t subject to  ve to , and  

m a y  not be repealed by  the leg is la ture  w ith in  two 

years o f  its effective date. It m a y  be a m en d ed  at 

a n y  lim e . An  act rejected b y  re ferendum  is vo id  

th ir ty  days after certifica tion . A d d it io n a l p ro ce ­

dures for the in itia tive  and  re ferendum  m a y  be 

prescribed by law.

S E C T I O N  7 . R E S T R I C T I O N S .  T h e  in i t ia ­

tive  sha ll not be used to ded ica te  revenues, m a k e  

or repeal appropriations, create courts, d e fin e  the 

ju r isd ic tion  o f courts or prescribe th e ir rules, or 

e n ac t loca l or specia l leg is la tion . T h e  re feren ­

d u m  sha ll not be applied  to ded ica tion s  o f  re v ­

enue. to  appropriations, to loca l or specia l leg is ­

la tio n , or to laws necessary for th e  im m ed ia te  

preservation o f the pub lic  peace, h ea lth , or safety.

S E C T I O N  8 . R E C A L L  A ll elected p u b lic  o f f i ­

c ia ls  in the State, except jud ic ia l officers, are su b - 

lect to recall by the voters o f th e  State or p o litic a l

su bd iv is io n  fro m  w h ic h  elected. Procedures a n d  

grounds  for recall sh a ll be prescribed b y  th e  le g ­

is lature.



D i s t r i c t  S u m m a r y



Qualified Under fview Law?

D is t r ic t 4% 5 % 6 % 7% 8 % 9 % 10%

1 N O N E N O N E N O N E N O N E N O N E N O N E N O N E

2 W N O N E N O N E N O N E N O N E N O N E N O N E

3 W .T .E .B W .T .M ,3 W .T .M .B W .T .M .B W .T .M .B , W .T .M W .M

4 W .T .E .B W .T .M .B W .T .M W .T .M W .T .M W .T .M W .T .M

5 W N O N E N O N E N O N E N O N E N O N E N O N E

6 T ,M T .M T .M T .M T .M T .M T .M

7 A L L W .T .E .B W .T .E .B E .B B B B

8 A L L A L L A L L W .T .E .B T .E .B E .B E

9 A L L T .E .B W .T .E .B T .E T .E T .E T .E

10 A L L A L L A L L A L L A L L A L L A L L

11 A L L A L L ALL A L L A L L A L L A L L

12 A L L A L L A L L A L L A L L A L L A L L

13 A L L A L L A L L A L L A L L A L L A L L

14 A L L A L L A L L A L L A L L A L L A L L

15 A L L A L L A L L A L L A L L A L L A L L

16 A L L A L L A L L A L L A L L A L L A L L

17 A L L A L L A L L A L L A L L A L L A L L

18 A L L A L L A L L A L L A L L A L L A L L

19 A L L A L L A L L A L L A L L A L L A L L

20 A L L A L L A L L A L L A L L A L L A L L

21 A L L A L L A L L A L L A L L A L L A L L

22 A L L A L L A L L A L L A L L A L L A L L

23 A L L A L L A L L A L L A L L A L L A L L

24 A L L A L L A L L A L L A L L A L L A L L

25 A L L A L L A L L A L L A L L A L L A L L

26 A L L A L L A L L A L L A L L A L L A L L

27 A L L A L L A L L A L L A L L A L L T .M .E .B

28 A L L A L L A L L A L L A L L A L L A L L

29 A L L W .E .B W .B N O N E N O N E N O N E N O N E

30 W ,E W ,E E E N O N E N O N E N O N E

31 W .T .E W ,E E E E N O N E N O N E

32 E E E N O N E N O N E N O N E N O N E

33 E E
r—
C E N O N E N O N E N O N E

34 E E N O N E N O N E N O N E N O N E N O N E

35 T .M .E .B E .B N O N E N O N E N O N E N O N E N O N E

36 T .M N O N E N O N E N O N E N O N E N O N E N O N E

37 T ,M N O N E N O N E N O N E N O N E N O N E N O N E

38 N O N E N O N E N O N E N O N E N O N E N O N E N O N E

39 T N O N E N O N E N O N E N O N E N O N E N O N E

40 W .T .E .B A L L B .M .T M .B M .B N O N E N O N E

W=Wolf Snare 
T=Term Limits 
M=Marijuana 
E=English Only 
B=Billboards



E l e c t i o n  1 9 9 8  " (B a s e d  on B a llo ts  C a s t  in 1996 G e n e ra l E lection )
Information formatted by Representative Williams based on data from the Division of Elections

I B a l lo t s

District C a s t  '96 4% 5% 6% 7% 8% 9%

1  ̂ K tn 6358 254 318 381 445 509 572
2 S itka 6810 272 341 408 477 544 613
3 Ju n eau 7388 296 369 443 517 591 665
4 Ju n eau 7143 286 357 429 500 571 643
5 P O W 5406 216 270 324 378 432 487
6 K o d ia k 4667 187 233 280 327 373 420
7 K en a i 6750 270 338 405 473 540 608
8 K en a i 5943 238 297 357 416 475 535
9 K en a i 5404 216 270 324 378 432 486
10 A n ch 6676 267 334 401 467 534 601
11 A n ch 5242 210 262 315 367 419 472
12 A n ch 5505 220 275 330 385 440 495
13 A n ch 6507 260 325 390 455 521 586
14 A n ch 4271 171 214 256 299 342 384
15 A n ch 4293 172 215 258 301 343 386
16 A n ch 3049 122 152 183 213 244 274
17 A n ch 5324 213 266 319 373 426 479
18 A n ch 6194 248 310 372 434 496 557
19 A n ch 5367 215 268 322 376 429 483
20 A n ch 5369 215 268 322 376 430 483
21 A n ch 5004 200 250 300 350 400 450
22 A n ch 6723 269 336 403 471 538 605
23 A n ch 3134 125 157 188 219 251 282
24 E ag le  R iv e i 5753 230 288 345 403 460 518
25 E ag le  R ive i 6159 246 338 370 431 493 554
26 W a s il la 5974 239 299 358 418 478 538
27 P a lm e r 7245 290 362 435 507 580 652
28 W illo w 7058 282 353 423 494 565 635
29 F B X 6973 279 349 418 488 558 628
30 F B X 5007 200 250 300 350 401 451
31 F B X 4903 196 245 294 343 392 441
32 N. P o le 4189 168 209 251 293 335 377
33 N. P o le 6571 263 329 394 460 526 591
34 N. P o le 5450 218 273 327 382 436 491
35 V a ld e z 5205 208 260 312 364 416 468
36 T a n a n a 4611 184 231 277 323 369 415
37 K o tzeb u e 3995 160 200 240 280 320 360
38 N o m e 4161 166 208 250 291 333 374
39 A k ia k 4543 182 227 273 318 363 409
40 U n a la sk a 2104 84 105 126 147 168 189

T otal 218,428 8,737 10,951 13,103 15,289 17,473 19,657



# o f  s ig n a tu r e s  b y  d istrict-19 9 8  B a llo t

27,210 24,797 25,087 24,524 24,738

D is t r ic t W o lf T e rm s M a r iiu a n s E n q l is h B illb o a rd :

1 48 28 34 24 31
2 475 52 50 27 103
3 1354 678 798 36 630
4 1266 746 823 36 409
5 224 91 100 25 163
6 144 540 520 115 100
7 438 421 314 I 504 1095
8 418 508 385 855 540
9 243 808 254 588 346
10 1027 958 957 1090 1162
11 1095 979 1070 1003 1030
12 1027 935 1046 980 1017
13 1440 966 1136 1013 1569
14 821 745 685 645 553
15 1432 934 1147 1077 1043
16 1403 1154 1369 1099 586
17 1253 1193 1327 1228 1011
18 1291 972 1132 1096 1640
19 1227 1105 1238 1163 1069
20 1181 954 1068 1142 1032
21 1138 1098 1130 1027 1002
22 1106 985 972 995 1142
23 640 677 608 614 454
24 977 1053 932 871 1072
25 863 1059 974 1006 995
26 765 870 895 1033 939
27 691 963 940 1053 1180
28 919 1006 1070 998 851
29 481 302 280 4 U /  i 4 ' i 9

30 252 193 174 393 147
31 251 205 180 425 150
32 121 151 73 284 58
33 214 198 166 465 148
34 180 153 108 312 98
35 205 227 236 271 297
36 124 202 214 136 124
37 140 180 186 124 113
38 113 146 162 87 126
39 113 217 161 152 112
40 110 145 173 125 182



B a l lo t s

District

Ju n e a u

Ju n eau

P O W

K o d ia k

K en a i

K en a i

K en a i

A n ch

W a s illa

P a lm e r

W illo w

V a ld e z

T an an a

K o tzeb u e

N o m e

U n a la sk a

Districts Qualified Summary

i - n

E l e c t i o n  1 9 9 8  - ( B a s e d  o n  B a l lo t s  C a s t  in  1996  G e n e ra l E le c t io n )

I n fo rm a t io n  fo rm a t t e d  b y  R e p r e s e n t a t iv e  W i l l i a m s  b a s e d  o n  d a t a  fro m  th e  D iv is io n  o f  E le c t io n s

At 3%

Wolf-35 Districts 
Term Limits-36 Districts 
Marijuana-32 Districts 
English Only-32 Districts 
Billboards-30 Districts

At 4%

Wolf-30 Districts 
Term Lirnits-32 Districts 
Marijuana-30 Districts 
English Only-30 Districts 
Billboards-27 Districts

At 5%

Wolf-27 Districts 
Term Limits-26 Districts 
Marijuana-24 Districts 
English Only-30 Districts 
Billboards-27 Districts



# o f  s ig n a tu r e s  g a th e re d , by d istrict, fo r  in itiatives o n  th e  1998  G e n e ra l E le ctio n  Balloi

D is t r ic t W o lf T e rm s M a r jiu a n .3 E n q l is h B i l lb o a r d s

1 ! 48 28 34 24 31
2 I 475 52 50 27 103
3 i 1354 678 798 36 630
4 | 1266 746 823 36 409
5 224 91 100 25 163
6 I 144 540 520 115 100
7 | 438 421 314 504 1095
8 1 418 508 385 855 540
9 I 243 808 254 588 346
10 I 1027 958 957 1090 1162
11 1095 979 1070 1003 1030
12 I 1027 935 1046 980 1017
13 I 1440 966 1136 1013 1569
14 i 821 745 685 645 553
15 I 1432 934 1147 1077 1043
16 1403 1154 1369 1099 586
17 1253 1193 1327 1228 1011
18 1291 972 1132 1096 ■*640
19 1227 1105 1238 1163 1069
20 1181 954 1068 1142 1032
21 1138 1098 1130 1027 1002
22 1106 985 972 995 1142
23 640 677 608 614 454
24 977 1053 932 871 1072
25 I 863 1059 974 1006 995
26 ! 765 870 895 1033 939
27  | 691 963 940 1053 1180
28  ! 919 1006 1070 998 851
29  | 481 302 280 407 419
30 ! 252 193 174 393 147
31 I 251 205 180 425 150
32 ' 121 151 73 284 58
33 I 214 198 166 465 148
34 180 153 108 312 98
35 205 227 236 271 297
36 | 124 202 214 136 124
37 ! 140 180 186 124 113
38 | 113 146 162 87 126
39 ! 113 217 161 152 112
40 110 145 173 125 182



It Qualified Under 1view Law?

D is t r ic t 3 ° /» 4% 5°/c 10%

1 N O N E N O N E N O N E N O N E

2 W W N O N E N O N E

3 W .T .M .B W .T .E .B W .T .M .B W .M

4 W .T .M .B W .T .E .B W .T .M .B W .T .M

5 W .B W N O N E t N O N E

6 W .T .M T .M T .M T .M

7 A L L A L L W .T .E .B 3

8 A L L A L L A L L E

9 A L L 4 L L T .E .B T .E

10 A L L A L L A L L A L L

11 A L L A L L A L L A L L

12 A L L A L L A L L A L L

13 A L L A L L A L L A L L

14 A L L A L L A L L A L L

15 A L L A L L A L L A L L

16 A L L A L L A L L A L L

17 A L L A L L A L L A L L

18 A L L A L L A L L A L L

19 A L L A L L A L L A L L

20 A L L A L L A L L A L L

21 A L L A L L A L L A L L

22 A L L A L L A L L A L L

23 A L L A L L A L L A L L

24 A L L A L L A L L A L L

25 A L L A L L A L ' A L L

26 A L L A L L A L L A L L

27 A L L A L L A L L T .M .E .B

2 8 A L L A L L A L L A L L

29 A L L A L L W .E .B N O N E

30 W .T .M .E W .E W .E N O N E

31 A L L W .T .E W .E N O N E

32 T .E E E N O N E

33 W .T .E E E N O N E

34 W .E E E N O N E

35 A L L T .M .E .B E .B N O N E

36 T .M T .M N O N E N O N E

37 W .T .M .E T .M N O N E N O N E

38 T .M .B N O N E N O N E N O N E

39  r T .M .E T N O N E N O N E

40 A L L W .T .E A L L N O N E

W=Wolf Snare 
T=Term Limits 
M=Marijuana 
E=English Only 
B=Billboards



Election 2000 "(Based on Ballots Cast in 1998 General Election)
In fo rm a t io n  fo rm a t t e d  b y  R e p r e s e n t a t iv e  W i l l i a m s  b a s e d  o n  in fo rm a t io n  p ro v id e d  b y  t h e  D iv is io n  o f  E le c t io n s

District B a l lo t s 3% 4% 5% 10% 15%

C a s t  '98

1 Ktn 5025 151 201 251 503 754
2 Sitka 5890 177 236 295 589 884
3 Juneau 7198 216 288 360 720 1080
4 Juneau 6712 201 268 336 671 1007
5 POW 4924 148 197 246 492 739
6 Kodiak 4025 121 161 201 j 403 604
7 Kenai 6832 205 273 342 683 1025
8 Kenai 5917 178 237 296 592 888
9 Kenai 5223 157 209 261 522 783
10 Anch 6932 208 277 347 693 1040
11 Anch 5299 159 212 265 530 795
12 Anch 5791 173 232 290 580 869
13 Anch 6331 190 253 317 633 950
14 Anch 3258 98 130 163 326 489
15 Anch 4292 129 172 215 429 644
16 Anch 3162 95 126 158 316 474
17 Anch 5328 160 213 266 533 799
18 Anch 7814 234 313 391 781 1172
19 Anch 5573 167 223 279 557 836
20 Anch 5332 160 213 267 533 800
21 Anch 4973 149 199 249 497 746
22 Anch 6666 200 267 333 667 1000
23 Anch 2694 81 108 135 269 404
24 Eagle River 5666 170 227 283 567 850
25 Eagle River 6103 183 244 305 610 915
26 Wasilla 6401 192 256 320 640 960
27 Palmer 7868 236 315 393 787 1180
28 Willow 7772 233 311 389 777 1166
29 Fbx 6931 208 277 347 693 1040
30 Fbx 4751 143 190 238 475 713
31 Fbx 4688 141 188 234 469 703
32 N. Pole 3618 109 145 181 362 543
33 N. Pole 6388 192 256 319 639 952
34 N. Pole 4650 140 186 233 465 698
35 Valdez 5015 151 201 251 502 752
36 Tanana 4762 143 190 238 476 714
37 Kotzebue 4059 122 162 203 406 609
38 Nome 4412 132 176 221 441 662
39 Akiak 4708 141 188 235 471 706
40 Unalaska 2556 77 102 128 256 383

Total 215,539 6,470 8,622 10,833 21,555 32,328
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A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives
House Judiciary Committee 

S p o n s o r  S t a t e m e n t

HJR 29 - Endorsing S.253 and the division of the Ninth Circuit Court of Appeals

The United States Court of Appeals for the Ninth Circuit encompasses nine states and 
two territories: Alaska, Arizona, California, Hawaii, Idaho, Montana, Nevada, Oregon, 
Washington, Guam, and the Northern Mariana Islands. The circuit contains nearly 14 
million square miles and 50 million people, and is the largest US court of appeals by 
any measure.

HJR 29 endorses S.253, introduced by Senators Frank Murkowski and Slade Gorton, 
which proposes to divide the ninth circuit into three regional divisions and a fourth 
circuit division. The states of Alaska, Idaho, Montana, Oregon, and Washington w ould  
be in one of the regional divisions.

S.253 proposes to adopt the recommendations of a congressionally mandated 
commission, chaired by retired Supreme Court Justice Byron R. White. The commission 
has addressed many of the shortcomings of the present Ninth Circuit Court. The 
division of the Court of Appeals for the Ninth Circuit into regions would benefit Alaska 
by providing speedier and more consistent rulings by the jurist who have greater 
familiarity with the social, geographical, political, and economic life in Alaska.

The legislature should support S.253 because the ninth circuit is simply too large to 
respond to the needs of Alaska.

Alaska State Capitol, Room 120 • Juneau, Alaska 99801 
(907) 465-3777 phone • (907) 465-2819 fax

S p o n so r  S ta te m e n t



Bill Summary & Status% 4

Bill Summary &  Status for the 106th Congress

hitp^/ihomas.|ijc.gov/cgi-bin/bdqucry/z?dl06:SN00253:@@@D

NEW SEARCH I HOME I HELP 1 ABOUT DIGESTS

S.253
SPONSOR: Sen Murkowski. Frank H. (introduced 01/19/99) 

RELATED BELLS: S .186

SUMMARY:

(AS INTRODUCED)

Federal Ninth Circuit Reorganization Act of 1999 - Organizes the United States Court of Appeals for the 
Ninth Circuit into three regional divisions, designated as the Northern, Middle, and Southern Divisions, 
and a nonregional Circuit Division. Makes provisions of the Federal judicial code regarding circuits in 
which decisions are reviewable inapplicable to the Ninth Circuit, with such review instead governed by 
this Act.

Directs that appeals from: (1) the districts of Alaska, Idaho, Montana, Oregon, Eastern Washington, and 
Western Washington be taken to the Northern Division; (2) the districts of Eastern California, Northern 
California, Guam, Hawaii, Nevada, and the Northern Mariana Islands be taken to the Middle Division; (3) 
the districts of Arizona, Central California, and Southern California be taken to the Southern Division; and
(4) the Tax Court, petitions to enforce the orders of administrative agencies, and specified other 
proceedings bcfi led in the court of appeals and assigned to the division that would have jurisdiction if the 
division were a separate court of appeals.

Allows judges to be assigned: (1) to serve for specified, staggered terms of three years or more in a 
division in which they do not reside; and (2) at random, by means determined by the court, in such 
numbers as necessary to enable the divisions to function effectively.

Directs the Ninth Circuit to establish a Circuit Division which shall have jurisdiction to review, and to 
affirm, reverse, or modify, any final decision rendered in any of the court's divisions that conflicts on an 
issue of law with a decision in another division of the court.

Requires: (1) the Federal Judicial Center to study the effectiveness and efficiency of the Ninth Circuit 
divisions, and report to the Judicial Conference of the United States; and (2) the Judicial Conference to 
submit recommendations to the Congress.

(Sec. 2) Rewrites provisions regarding the assignment of judges to direct a court of appeals or any regional 
division thereof to consider and decide cases and controversies through three judge panels, at least two of 
whom shall be judges of the court, with exceptions. Directs the United States Court of Appeals for the 
Federal Circuit to determine a procedure for the rotation of judges.

(Sec. 3) Amends the judicial code to authorize the judicial council of each circuit to establish a district 
court appellate panel service. Directs the judicial council to specify the categories or types of cases over 
which such panels shall have appellate jurisdiction.

Directs the Federal Judicial Center to monitor the implementation under this section and to report to the

I of 2 S.253 Summary 3/22/99 3:14 PM
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S 253 ISIS 

(Star Print)

106th CONGRESS 

1st Session

S.253

To provide for the reorganization of the Ninth Circuit Court of Appeals, and for other purposes.

IN THE SENATE OF THE UNITED STATES 

J a n u a r y  1 9 , 1 9 9 9

Mr. MURKOWSKI (for himself and Mr. GORTON) introduced the following bill; which was read twice 
and referred to the Committee on the Judiciary

, hitp://thomas.loc.gov/c^)-bin/query/C7clU6:7tcinp/-cl06g0UUzxn

A BILL

To provide for the reorganization of the Ninth Circuit Court of Appeals, and for other purposes.

Be it enacted by the Senate and House of Representatives o f the United States of America in 
Congress assembled,

S E C T I O N  1 .  S H O R T  T I T L E .

This Act may be cited as the 'Federal Ninth Circuit Reorganization Act of 1999'.

S E C .  2 .  D I V I S I O N A L  O R G A N I Z A T I O N  O F  T H E  C O U R T  O F  A P P E A L S  F O R  T H E  

N I N T H  C I R C U I T .

(a) REGIONAL DIVISIONS- Effective 180 days after the date of enactment of this Act, the United 
States Court of Appeals for the Ninth Circuit shall be organized into 3 regional divisions designated 
as the Northern Division, the Middle Division, and the Southern Division, and a nonregiorial 
division designated as the Circuit Division.

(b) REVIEW OF DECISIONS-

(1) NON APPLICATION OF SECTION 1294- Section 1294 of title 28, United States Code, 
shall not apply to the Ninth Circuit Court of Appeals. The review of district court decisions 
shall be governed as provided in this subsection.

(2) REVIEW- Except as provided in sections 1292(c) 1292(d), and 1295 of title 28, United 
States Code, once the court is organized into divisions, appeals from reviewable decisions of 
the district and territorial courts located within the Ninth Circuit shall be taken to the regional

Congress - S.253 3/22/99 3:13 PM
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(A) Appeals from the districts of Alaska, Idaho, Montana, Oregon, Eastern Washington, 
and Western Washington shall be taken to the Northern Division.

(B) Appeals from the districts of Eastern California, Northern California, Guam,
Hawaii, Nevada, and the Northern Mariana Islands shall be taken to the Middle 
Division.

(C) Appeals from the districts of Arizona, Central California, and Southern California 
shall be taken to the Southern Division.

(D) Appeals from the Tax Court, petitions to enforce the orders of administrative 
agencies, and other proceedings within the court of appeals'jurisdiction that do not 
involve review of district court actions shall be filed in the court of appeals and 
assigned to the division that would have jurisdiction over the matter if the division were 
a separate court of appeals.

(3) ASSIGNMENT OF JUDGES- Each regional division shall include from 7 to 11 judges of 
the court of appeals in active status. A majority of the judges assigned to each division shall 
reside within the judicial districts that are within the division's jurisdiction as specified in 
paragraph (2), except that judges may be assigned to serve for specified, staggered terms of 3 
years or more, in a division in which they do not reside. Such judges shall be assigned at 
random, by means determined by the court, in such numbers as necessary to enable the 
divisions to function effectively. Judges in senior status may be assigned to regional divisions 
in accordance with policies adopted by the court of appeals. Any judge assigned to I division 
may be assigned by the chief judge of the circuit for temporary duty in another division as 
necessary to enable the divisions to function effectively.

(4) PRESIDING JUDGES- Section 45 of title 28, United States Code, shall govern the 
designation of the presiding judge of each regional division as though the division were a 
court of appeals, except that the judge serving as chief judge of the circuit may not at the same 
time serve as presiding judge of a regional division, and that only judges resident within, and 
assigned to, the division shall be eligible to serve as presiding judge of that division.

(5) PANELS- Panels of a division may sit to hear and decide cases at any place within the 
judicial districts of the division, as specified by a majority of the judges of the division. The 
divisions shall be governed by the Federal Rules of Appellate Procedure and by local rul-’s and 
internal operating procedures adopted by the court of appeals. The divisions may not adopt 
their own local rules or internal operating procedures. The decisions of 1 regional division 
shall not be regarded as binding precedents in the other regional divisions.

(c) CIRCUIT DIVISION-

(1) IN GENERAL- In addition to the 3 regional divisions specified under subsection (a), the 
Ninth Circuit Court of Appeals shall establish a Circuit Division composed of the chief judge 
of the circuit and 12 other circuit judges in active status, chosen by lot in equal numbers from 
each regional division. Except for the chief judge of the circuit, who shall serve ex officio, 
judges on the Circuit Division shall serve nonrenewable, staggered terms of 3 years each. 
One-third of the judges initially selected by lot shall serve terms of 1 year each, one-third shall

d iv is io n s  o f  the N in th  C ir c u it  C o u rt o f  A p p e a ls  a s fo l lo w s :

3/22/99 3:13 PM
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serve terms of 2 years each, and one-third shall serve terms of 3 years each. Thereafter all 
judges shall serve terms of 3 years each. If a judge on the Circuit Division is disqualified or 
otherwise unable to serve in a particular case, the presiding judge of the regional division to 
which that judge is assigned shall randomly select a judge from the division to serve in the 
place of the unavailable judge.

(2) JURISDICTION- The Circuit Division shall have jurisdiction to review, and to affirm, 
reverse, or modify any final decision rendered in any of the court's divisions that conflicts on 
an issue of law with a decision in another division of the court. The exercise of such 
jurisdiction shall be within the discretion of the Circuit Division and may be invoked by 
application for review by a party to the case, setting forth succinctly the issue of law as to 
which there is a conflict in the decisions of 2 or more divisions. The Circuit Division may 
review the decision of a panel within a division only if en banc review of the decision has 
been sought and denied by the division.

(3) PROCEDURES- The Circuit Division shall consider and decide cases through procedures 
adopted by the court of appeals for the expeditious and inexpensive conduct of the division's 
business. The Circuit Division shall not function through panels. The Circuit Division shall 
decide issues of law on the basis of the opinions, briefs, and records in the conflicting 
decisions under review, unless the Circuit Division determines that special circumstances 
make additional briefing or oral argument necessary.

(4) EN BANC PROCEEDINGS- Section 46 of title 28, United States Code, shall apply to 
each regional division of the Ninth Circuit Court of Appeals as though the division were the 
court of appeals. Section 46(c) of title 28, United States Code, authorizing hearings or 
rehearings en banc, shall be applicable only to the regional divisions of the court and not to 
the court of appeals as a whole. After a divisional plan is in effect, the court of appeals shall 
not order any hearing or rehearing en banc, and the authorization for a limited en banc 
procedure under section 6 of Public Law 95-486 (92 Stat. 1633), shall not apply to the Ninth 
Circuit. An en banc proceeding ordered before the divisional plan is in effect may be heard 
and determined in accordance with applicable rules of appellate procedure.

(d) CLERKS AND EMPLOYEES- Section 711 of title 28, United Stales Code, shall apply to the 
Ninth Circuit Court of Appeals, except the clerk of the Ninth Circuit Court of Appeals may maintain 
an office or offices in each regional division of the court to provide services of the clerk's office for 
that division.

(e) STUDY OF EFFECTIVENESS- The Federal Judicial Center shall conduct a study of the 
effectiveness and efficiency of the divisions in the Ninth Circuit Court of Appeals. No later than 8 
years after the effective dale of this Act, the Federal Judicial Center shall submit to the Judicial 
Conference of the United States a report summarizing the activities of the divisions, including the 
Circuit Division, and evaluating the effectiveness and efficiency of the divisional structure. The 
Judicial Conference shall submit recommendations to Congress concerning the divisional structure 
and whether the structure should be continued with or without modification.

S E C .  2 .  A S S I G N M E N T  O F  J U D G E S ;  P A N E L S ;  E N  B A N C  P R O C E E D I N G S ;  

D I V I S I O N S ;  Q U O R U M .

(a) IN GENERAL- Section 46 of title 28, United States Code, is amended to read as follows:

3 of ft 3/22/99 3:13 PM
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'Sec. 46. Assignment of judges; panels; en banc proceedings; divisions; quorum

'(a) Circuit judges shall sit on the court of appeals and its panels in such order and at such times as 
the court directs.

'(b) Unless otherwise provided by rule of court, a court of appeals or any regional division thereof 
shall consider and decide cases and controversies through panels of 3 judges, at least 2 of whom 
shall be judges of the court, unless such judges cannot sit because recused or disqualified, or unless 
the chief judge of that court certifies that there is an emergency including, but not limited to, the 
unavailability of a judge of the court because of illness. A court may provide by rule for the 
disposition of appeals through panels consisting of 2 judges, both of whom shall be judges of the 
court. Panels of the court shall sit at times and places ar.d hear the cases and controversies assigned 
as the court directs. The United States Court of Appeals for the Federal Circuit shall determine by 
rule a procedure for the rotation of judges from panel-to-panel to ensure that all of the judges sit on a 
representative cross section of the cases heard and, notwithstanding the first sentence of this 
subsection, may determine by rule the number of judges, not less than 2, who constitute a panel.

'(c) Notwithstanding subsection (b), a majority of the judges of a court of appeals not organized into 
divisions as provided in subsection (d) who are in regular active service may order a hearing or 
rehearing before the court en banc. A court en banc shall consist of all circuit judges in regular 
active service, except that any senior circuit judge of the circuit shall be eligible to participate, at that 
judge’s election and upon designation and assignment pursuant to section 294(c) and the rules of the 
circuit, as a member of an en banc court reviewing a decision of a panel of which such judge was a 
member.

'(d)(1) A court of appeals having more than 15 authorized judgeships may organize itself into 2 or 
more adjudicative divisions, with each judge of the court assigned to a specific division, either for a 
specified term of years or indefinitely. The court's docket shall be allocated among the divisions in 
accordance with a plan adopted by the court, and each division shall have exclusive appellate 
jurisdiction over the appeals assigned to it. The presiding

judge of each division shall be determined from among the judges of the division in active status as though 
the division were the court of appeals, except the chief judge of the circuit shall not serve at the same time 
as the presiding judge of a division.

'(2) When organizing itself into divisions, a court of appeals shall establish a circuit division, 
consisting of the chief judge and additional circuit judges in active status, selected in accordance 
with rules adopted by the court, so as to make an odd number of judges but not more than 13.

'(3) The circuit division shall have jurisdiction to review, and to affirm, reverse, or modify any final 
decision rendered in any of the court's divisions that conflicts on an issue of law with a decision in 
another division of the court. The exercise of such jurisdiction shall be within the discretion of the 
circuit division and may be invoked by application for review by a party to the case, setting forth 
succinctly the issue of law as to which there is a conflict in the decisions of 2 or more divisions. The 
circuit division may review the decision of a panel within a division only if en banc review of the 
decision has been sought and denied by the division.

'(4) The circuit division shall consider and decide cases through procedures adopted by the court of 
appeals for the expeditious and inexpensive conduct of the circuit division's business. The circuit 
division shall not function through panels. The circuit division shall decide issues of law on the basis
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of the opinions, briefs, and records in the conflicting decisions under review, unless the division 
determines that special circumstances rrake additional briefing or oral argument necessary.

'(e) This section shall apply to each division of a court that is organized into divisions as though the 
division were the court of appeals. Subsection (c), authorizing hearings or rehcarings en banc, shall 
be applicable only to the divisions of the court and not to the court of appeals as a whole, and the 
authorization for a limited en banc procedure under section 6 of Public Law 95-486 (92 Stat. 1633), 
shall not apply in that court. After a divisional plan is in effect, the court of appeals shall not order 
any hearing or rehearing en banc, but an en banc proceeding already ordered may be heard and 
determined in accordance with applicable rules of appellate procedure.

'(0  A majority of the number of judges authorized to constitute a court, a division, or a panel thereof 
shall constitute a quorum.'.

(b) TECHNICAL AND CONFORMING AMENDMENT- The table of sections for chapter 3 of title 
28, United States Code, is amended by amending the item relating to section 46 to read as follows:

'46. Assignment of judges; panels; en banc proceedings; divisions; quorum.'.

(c) MONITORING IMPLEMENTATION- The Federal Judicial Center shall monitor the 
implementation of section 46 of title 28, United States Code (as amended by this section) for 8 years 
following the date of enactment of this Act and report to the Judicial Conference such information as 
the Center determines relevant or that the Conference requests to enable the Judicial Conference to 
assess the effectiveness and efficiency of this section.

S E C .  3 .  D I S T R I C T  C O U R T  A P P E L L A T E  P A N E L S .

(a) IN GENERAL- Chapter 5 of title 2S, United States Code, is amended by adding after section 144 
the following:

'Sec. 145. District Court Appellate Panels

'(a) The judicial council of each circuit may establish a district court appellate panel service 
composed of district judges of the circuit, in either active or senior status, who are assigned by the 
judicial council to hear and determine appeals in accordance with subsection (b). Judges assigned to 
the district court appellate panel service may continue to perform other judicial duties.

'(b) An appeal heard under this section shall be heard by a panel composed of 2 district judges 
assigned to the district court appellate panel service, and 1 circuit judge as designated by the chief 
judge of the circuit. The circuit judge shall preside. A district judge serving on an appellate panel 
shall not participate in the review of decisions of the district court to which the judge has been 
appointed. The clerk of the court of appeals shall serve as the clerk of the district court appellate 
panels. A district court appellate panel may sit at any place within the circuit, pursuant to rules 
promulgated by the judicial council, to hear and decide cases, for the convenience of parties and 
counsel.

'(c) In establishing a district court appellate panel service, the judicial council shall specify the 
categories or types of cases over which district cour appellate panels shall have appellate 
jurisdiction. In such cases specified by the judicial council as appropriate for assignment to district 
court appellate panels, and notwithstanding sections 1291 and 1292, the appellate panel shail have
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exclusive jurisdiction over district court decisions and may exercise all of the authority otherwise 
vested in the court of appeals under sections 1291, 1292, 1651, and 2106. A district court appellate 
panel may transfer a case within its jurisdiction to the court of appeals if the panel determines that 
disposition of the case involves a question of law that should be determined by the court of appeals. 
The court of appeals shall thereupon assume jurisdiction over the case for all purposes.

'(d) Final decisions of district court appellate panels may be reviewed by the court of appeals, in its 
discretion. A party seeking review shall file a petition for leave to appeal in the court of appeals, 
which that court may grant or deny in its discretion. If a court of appeals is organized into 
adjudicative divisions, review cf a district court appellate panel decision shall be in the division to 
which an appeal would have been taken from the district court had there been no district court 
appellate panel.

'(e) Procedures governing review in district court appellate panels and the discretionary review of 
such panels in the court of appeals shall be in accordance with rules promulgated by the court of 
appeals.

'(0  After a judicial council of a circuit makes an order establishing a district court appellate panel 
service, the chief judge of the circuit may request the Chief Justice of the United States to assign 1 
or more district judges from another circuit to serve on a district court appellate panel, if the chief 
judge determines there is a need for such judges. The Chief Justice may thereupon designate and 
assign such judges for this purpose.1.

(b) TECHNICAL AND CONFORMING AMENDMENT- The table of sections for chapter 5 of title 
28, United States Code, is amended by adding after the item relating to section 144 the following:

' 145. District court appellate panels.'.

(c) MONITORING IMPLEMENTATION- The Federal Judicial Center shall monitor the 
implementation of section 145 of title 28, United States Code (as added by this section) for S years 
following the date of enactment of this Act and report to the Judicial Conference such information as 
the Center determines relevant or that the Conference requests to enable the Conference to assess the 
effectiveness and efficiency of this section.

END
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