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*  Sec. 4. AS  15.45.130 is amended to read:
Sec. 15.45.130. C e r t if ic a t io n  o f  c irc u la to r  [S P O N S O R ]. B e fo re  being filed , 

each p e titio n  sha ll be ce rtif ie d  by an a ff id a v it by the pe rson  [SPO N SO R ] who 
persona lly  c ircu la ted  the pe tition . The a ff id a v it must state in  substance that (1) the 
person s ign ing  the a ff id a v it meets the  res idency, age, and c it iz e n sh ip  q u a lif ic a tio n s  
o f  AS  15.05.010 [IS  A  SPONSOR ], (2) the person is the on ly  c ircu la to r o f  that 
pe titio n , (3 ) the signatures were made in the c ir c u la to r 's  [SPO N SO R ’S] actual 

presence, (4) to the best o f  the c irc u la to r 's  [SPONSOR'S] know ledge , the signatures 

are those o f  the persons whose names they purpo rt to be, (5 ) the signatures are o f 

persons w ho  were q ua lif ie d  voters on the date o f  signature, (6) the person has not 

entered in to  an agreement w ith  a person or o rgan iza tion in  v io la tio n  o f 
AS 15.45.110(c), (7 ) the person has not v io la ted AS 15.45.110(d) w ith  respect to that 
pe tition , and (8) the c ir c u la to r  [SPONSOR] prom inently placed, in the space provided 
under AS  15.45.090(5) before c ircu la tion  o f  the pe tition , in bo ld  cap ita l letters, the 
c ir c u la to r 's  [SPO NSO R 'S ] name and, i f  the c ir c u la to r  [SPO NSO R ] has received 

paym ent o r agreed to receive payment fo r the co llection  o f signatures on the petition, 

the name o f  each person o r organization that has paid or agreed to pay me c irc u la to r  

[SPONSOR ] fo r  co llec tion  o f signatures on the petition. In determ in ing the su ffic iency 
o f  the pe titio n , the lieu tenant governor may not count subscrip tions on pe titions not 
p rope rly  ce rtifie d .

*  Sec. 5. AS  15.45.140 is amended to read:
Sec. 15.45.140. F i l in g  o f  p e t it io n . £a) The sponsors must f i le  the in itia tiv e  

pe tition  w ith in  one year from  the tim e the sponsors received notice from  the lieutenant 

gove rno r that the pe titions were ready fo r de live ry  to them . T h e  [, A N D  T H E ] 
pe titio n  m a y  be f i le d  w ith  the  lie u te n a n t g o ve rn o r o n ly  i f  i t  m eets a ll o f  the 
fo l lo w in g  re q u ire m e n ts : i t  is [M U S T  BE ] signed by qua lified  voters

(1) equal in num ber to 10 percent o f those who voted in the preceding 

general e le c tio n ;

(21 [AND] resident in nt least lhnnMourtlis (TWO-THIRDS] ul the
house [E L E C T IO N ] d is tr ic ts  o f  the state; and

(3 ) w ho , in  each o f  the  house d is tr ic ts  desc ribed  in  ( 2 )  o f  th is
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subsection , a re  equa l in  n u m b e r to  a t least fo u r  pe rcen t o f  those w h o  vo ted  in  the 
p re ced ing  gene ra l e le c tio n  in  the  house d is t r ic t .

fb )  I f  the pe titio n  is not f ile d  w ith in  the one year period  p rov ided  fo r  in  [ a j  
o f  th is section, the p e tit io n  has no force o r effect.

*  Sec. 6. AS  15.45.340 is amended to  read:

Sec. 15.45 .340. C irc u la t io n  [B Y  S P O N S O R ]. The pe titions may be 

circu la ted th roughou t the state [O N L Y  B Y  A  SPONSOR A N D ] o n ly  in  person.
*  Sec. 7. AS 15.45.360 is amended to read:

Sec. 15.45.360. C e rt if ic a t io n  o f  c irc u la to r  [S P O N S O R ]. B e fo re  be ing filed , 
each pe tition  sha ll be ce rtif ie d  by an a ffid a v it by the sponsor w ho  c ircu la ted  the 
pe tition . The a ff id a v it m u s t [S H A L L ] state in  substance tha t (1 ) the person sign ing 
the a ff id a v it m eets th e  res idency , age, a nd  c it iz e n sh ip  q u a lif ic a t io n s  o f 

AS  15.05.010 [IS  A  SPONSOR ], (2) the person is the on ly  c ircu la to r o f  the pe tition ,
(3) the signatures were made in the c irc u la to r 's  [SPONSOR 'S ] actual presence, and
(4) to the best o f  the c ir c u la to r 's  [SPONSOR 'S ] know ledge, the signatures are the 

signatures o f  persons whose names they purport to be. In de te rm in ing  the su ffic iency 
o f  the pe tition , the lieu tenant governor may not count subscrip tions on pe titions not 
p rope rly  ce rtif ie d .

*  Sec. 8. AS 15.45.370 is amended to read:

Sec. 15.45.370. F i l in g  o f  p e t it io n . The sponsors may f i le  the pe tition

(1) on ly  w ith in  90 days after the adjournment o f  the leg is la tive  session 
at w h ich  the act was passed! and

(2) on ly  i f  i t  meets a ll o f  the fo llow in g  re q u irem en ts : i t  is signed by 
qua lified  voters

(A~) equal in number to 10 percent o f  those who  voted in the 

preced ing general e le c tion !

(B ) [A N D ] resident in at least th re e - fo u r th s  [T W O -T H IR D S ] 
o f  the house [E L E C T IO N ] d is tric ts o f  the state: and

( C )  w ho , in  each o f  the  house d is tr ic ts  d e s c r ib e d  in  IB ) o f 
th is  p a ra g ra p h , a re  equa l in  n um be r to  a t least fo u r  p e rce n t o f  those w ho  
vo ted  in  th e  p re ce d in g  genera l e le c tion  in  the  house d is t r ic t .

-3-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

SCS CSHB 45( )



1
2
3
4
5
6
7
8 
9

10
11

12

13
14
15
16

17
18

19
20 
21 
22
23

24

25

*  Sec. 9. AS 15.45.580 is amended to read:
Sec. 15.45.580. C irc u la t io n  [B Y  S P O N S O R ]. The pe titions may be 

c ircu la ted  [O N L Y  B Y  A  SPONSOR A N D ] on ly  in  person th roughou t the state or 
senate o r house [E LE C T IO N ] d is tr ic t represented by the o ff ic ia l sought to be recalled.

*  Sec. 10. AS  15.45.600 is amended to read:
Sec. 15.45.600. C e r t if ic a t io n  o f  c irc u la to r  [S P O N S O R ]. Be fo re  being filed , 

each pe titio n  sha ll be ce rtif ie d  by an a ff id a v it by the c ir c u la to r  [SPO N SO R ] who 
personally circu la ted the pe tition . The a ffida v it m us t [S H A L L ] state in  substance that
(1 ) the person s ign ing  the a ff id a v it meets the  res idency , age, a nd  c it iz e n sh ip  
q u a lif ic a tio n s  o f  AS  15.05.010 [IS A  SPONSOR], (2) the person is the on ly  c ircu la to r 

o f  that pe titio n  o r copy, (3 ) the signatures were made in  the c ir c u la to r 's  

[SPONSOR 'S ] actual presence, and (4) to the best o f the c ir c u la to r 's  [SPONSOR 'S ] 
know ledge, the signatures are those o f  the persons whose names they pu rpo rt to be. 
In  de te rm in ing  the su ffic ie ncy  o f  the pe tition , the d irec to r may not count subscrip tions 
on pe titions no t p rope rly  ce rtified .

*  Sec. 11. AS 15.45.110(b) is repealed.
*  Sec. 12. C O N D IT IO N A L  EFFEC T  O F A C T . Sections 5 and 8 o f th is A c t take e ffec t

o n ly  i f  a cons titu tiona l amendment requ iring  signatures from  fou r percent o f  the qua lif ied  

voters w ho voted in the d is tr ic t in  the preced ing general e lection in each o f  th ree -fou rths o f  
the house d is tric ts  o f the state is passed by the legislature and approved by the voters at the 
2000 general e lection .

*  Sec. 13. I f  sections 5 and 8 o f  th is A c t take e ffec t under sec. 12 o f th is A c t, they take
e ffec t on the e ffe c tive  date o f  the amendment described in sec. 12 o f  this A c t.

*  Sec. 14. Sections 1 - 4, 6, 7, and 9 - 12 o f this A c t take e ffec t im m ed ia te ly  under 
AS 01.10 .070(c).
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S U B JE C T : Senate CS fo r CSHB 45 (F lN ), Chang ing A laska 's In it ia t iv e  Law  to 
C onfo rm  w ith  Recent Un ited Slates Supreme C ourt Decis ion (W o rk  
O rder No. 21-LS0254U )

T O :

F R O M :

Representative B ill W illiam s  
A ttn : K y le  Johansen

Ka th ryn  L. K u rtz  
Leg is la tive  Counsel

Enclosed is a d ra f' com m ittee  substitu te designed to b ring  A laska  law  in to  line  w ith  the 
U n ited  States Supreme Court's decision in B uck ley v. Am erican  C o n s tilu t io m iL L a w 
Foundation . 119 S.Ct. 636, 142 L.Ed.2d 599, 67 U .S .L .W . 4043 (1999).

In the B uck le y  case, the Supreme Court said that Co lo rado cou ld not requ ire  in it ia tiv e  
c ircu la to rs  to be registered voters, and ;t cou ld not requ ire them to wear name badges. 
A laska law  has ihose same two requirements, and under the log ic  o f  the B uck ley  case, they 
are now  c learly  uncons lilu tiona l. A laska law  also requires those c ircu la ting  rc le rcndum  and 
recall petitions to be registered voters; by the same log ic, Ihose p rov is ions are p robab ly also 
unconstitu tiona l.

The name badge prob lem  is easy to solve: repeal AS 15.45.100(b), The enclosed draft close 
this.

The vo ter reg is tra tion p rob lem  is more complicated. C u rren tly , under A laska law , on ly  
in it ia t iv e  sponsors m ay c ircu la te  in it ia tiv e  pe titions, and sponsors are required to be 
registered voters. So, by im p lica tio n , a ll pe tition  c ircu la to rs  are required to be registered 
voters—w h ich  is exactly  what the Buck lev case p roh ib its .

The enclosed d ra ft removes the AS 15.45.100(a) p rov is ion  that says o n ly  sponsors can 
c ircu la te  petitions. It also changes a ll references to "sponsor" in AS 15.45.130 to 
"c ircu la to r." 1 be lieve th is is the approach M r. Bo te lho  was suggesting. S ee  Bote lho letter 
at 4-5.

M r. B o te lho  seems to be lieve that this approach is free o f  cons titu tiona l problems. See  
Bote lho letter at 4. I do not share th is view . A rtic le  X I, section 3 o f  the C ons titu tion  o f  (he 
State o f  A laska  prov ides:



A fte r ce rtifica tion  o f  the app lication , a pe titio n  con ta in ing  a sum m ary o f  the 
sub ject m atter shall be prepared by the lieutenant governor fo r  c irc u la t io n  
b y  the  sponsors. I f  signed by qua lified  voters, equal in num ber to ten per 
cent o f  those who voted in the preceding general e lection and resident in at 
least tw o -th ird s  o f  the house d is tric ts o f  the State, it may be file d  v\ ith tile  
lieutenant governor.

(emphasis added).

Th is p rov is ion  m igh t be read na rrow ly  to im p ly  that o n ly  sponsors may c ircu la te  in it ia tiv e  
pe titions , and th is may be the basis fo r the ex is ting  s ta tu to ry requ irem ent to that effect. 
There is some support fo r th is narrow  reading o f  the constitu tion  in a com m ent made by 
Delegate Sweeney at the Cons titu tiona l Convention . D iscussing a proposal that wou ld  
requ ire  at least 10 sponsors fo r each in it ia tiv e  pe tition , she argued fo r a 15% signature 
requirement rather than 10%, no ting  that " [ i ] f  you have 4 ,000 votes to gel i t  re q u ire s  each 
sponsor to secure 400 votes, and I believe it should be left at fifteen percent." Proceedings 
o f  the A laska C ons titu tiona l Convention at 1028 (December 17, 1955) (emphasis added). 
Th is  comm ent seems to suggest that M rs. Sweeney envis ioned each o f  those ten people 
go ing ou t and ge tting  400 signatures each, and that she d id  not find  th is requirement 
especially burdensome. However, Mrs. Sweeney was one delegate among many, and it may 
be that a court w ou ld  not find  her remarks representative o f  the intent o f  the body.

A  less lite ra l reading wou ld  make sponsors responsible fo r ga the ring  the n e c t a r y  
signatures, but a llow  them to delegate some o f  the actual w o rk  o f  s o lic it in g  signatures to 
others. T h is  is the approach that the enclosed d ra ft takes.

Please note that 1 have changed the t it le  in th is d ra ft to inc lude  reca ll pe titions , w h ich  were 
not mentioned in the o r ig in a l t it le  o f  HB 45. As the b ill is now  in the second house, I am 
also enclosing a d ra ft reso lu tion w a iv in g  the un ifo rm  rules to pe rm it th is t it le  change.

K L K rg lc  
00-01 S.glc

Representative Bill Williams
January 24, 2000
Page 2
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NUMBER OF DISTRICTS WITH SIGNATURES:

QUALIFIED SIGNATURES BY DISTRICT:

NAME: AN ACT PROVIDING PROPERTY TAX AND ASSESSMENT REFORM
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LAW OFFICES OF
K E N N E T H  P. JA C O B U S , P.C .____________________     -126 a S'INLLT. SUITE 820

ANCHORAGE. ALASKA ORSOt.21/10 
TELEPHONE (907) 277.0393 

FAX (007) 278-/1040

January 24,, 2000

'I'O : SENATE  JU D IC IA R Y  C O M M ITTE E  

Re: House B i l l  45, L im ita tions on In itia tives

Dear Chairman Tay lo r and Committee Members,

I  am the legal counsel fo r the Republican Party o f  A laska and have worked on several in itia tive  
petitions. I  w i l l be tes tify ing today at the hearing on this b il l,  but d id want to  subm it certain 
in fo rm a tion  in  w riting , These comments are m y own as an ind iv idua l and do no t represent any 
po lic y  o r statement o f  the Republican Party o f  Alaska.

F irst, the members o f  the committee must read two excellent articles by L iz  Ruskin and Martha 
Be llis le  at Page One o f  the M etro Section o f the Anchorage D a ily  News o f  Sunday, January 23, 
2000. These articles present an excellent, accurate and objective v iew  o f  the issues.

House B i l l  45 proposes and requires the adoption o f  a Constitutional Amendment to  l im it  the 
rights o f  A laskan voters to participate in  the in itia tive  process. A rtic le  One, Section Tw o  o f  the 
A laska Constitu tion specifica lly provides:

A l l  p o litica l power is inherent in  the people, AH government originates w ith  the 
people, is founded upon the ir w i l l on ly, and is instituted so lely fo r  the good o f  the 
people as a whole.

Especia lly given the present po litica l situation in  Alaska, there is no way that anyone can ju s tify  
a Constitu tional amendment to restrict the in itia tive  power o f  the people. I t  w i l l  end up being 
another massive embarrassment to the Republican legislators and Republican Party i f  this 
Constitu tiona l amendment is placed on the ballot. There wiU be massive c ritic ism  across the 
entire p o litica l spectrum.

T can understand that certain legislators d id not like certain Jaws that were enacted by the 
in itia tive , bu t th is is no reason to restrict the rights o f  the people to enact these laws. Under our 
Constitution and our fo rm  o f  government, the power <?f th? people is supreme,, and fhr. righ ts n f 
the people should not be lim ited  because some legislators d id  not like  what the people did.

In  add ition, there is no prob lem  wh ich  needs to be addressed, except the problems created by the 
Legislature its e lf when i t  previously lim ited  the people’ s in itia tive  Tights. These lim ita tions were
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in  v io la tion  o f  the Constitution o f  the United States, and greatly increased the costs and risks 
invo lved  in  an in itia tive  petition.

Despite the re la tive s im p lic ity  o f  the process and lower costs as compared to states such as 
Ca lifo rn ia  o r Oregon, we have on ly  a small number o f  petitions, on ly a smaller number o f  w h ich  
actua lly make i t  to the ballot.

PROPOSED ADDITIONAL LIM ITATIONS
H B  45 proposes that the present Constitutional requirement o f  10% o f  the number o f  votes cast 
statewide in  the last general election, inc lud ing at least one signature from  each o f  27 election 
districts, be changed to  10% o f  the number o f  votes cast statewide in  the last general election, 
inc lud ing at least 4%  from  each o f  30 election districts. Th is additional lim ita tio n  is  not 
appropriate, particu la rly  where we are going to have to amend our basic document o f  government 
• the A laska Constitu tion - to do so.

One proposed ju s tif ic a tio n  fo r  change is that i t  w i l l  force in itia tives to be more b road ly based. 
U pon closer examination, this is not a problem. For example, the 1998 O ffic ia l Eng lish  fo r 
Government in itia tive , processed under p r io r law, subm itted m u ltip le  signatures from  a ll 40 
election districts. I  am certain, w ithou t checking, that the in itia tives wh ich  are going to be on 
the ba llo t in  2000 - hemp and property tax lim ita tio n  - also have m u ltip le  signatures from  a ll or 
almost a ll o f  the election districts. In  urdcr to pass the law  once i t  is on the ba llo t, broad-based 
support is important. The circulators already seek this broad-based support from  the beginning 
during the ir signature-gathering processes.

For example, both the hemp and property tax lim ita tio n  petitions actua lly had people c ircu la ting 
petitions in  most parts o f  A laska - a ll the way from  south-east to  north  o f  the A rc t ic  C ircle. 
Petition circulators actua lly f le w  o r drove to  other areas o f  A laska in  order to co llect signatures. 
The pe tition upon wh ich  I  am now  work ing  - instant ru n -o ff vo ting  ( IR V ) - has actually 
d istributed petitions to volunteer circulators who are responsible fo r  c ircu la tion  in  a ll 40 election 
districts. Th is has been done, in  part, in  order to educato voters in  a ll areas as to what the 
proposed law  is a ll about. I  am continuing to add additional loca l areas fo r  c ircu la tion . For 
example, yesterday I  mailed a pe tition to N ik is k i fo r volunteer signature-gathering.

Anothe r proposed ju s tif ic a tio n  fo r  change is to insure that petitions are loca l and vo lunteer rather 
than paid efforts. A ny  proposed change w h ich  makes the process more d if f ic u lt , however, has 
exactly the opposite result. Each change makes a locally-bascd volunteer pe tition more d iff ic u lt, 
w ithou t a ffecting the ab ility  o f  a we ll-funded petition to  get on the ballo t. A  good example is
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the 2000 hemp in itia tives. A c tua lly , there were two proposed marijuana in itia tives gathering 
signatures fo r  the 2000 ballo t. 99HEMP, the one that w il l make the ballo t, was funded by 
California-based hemp crusader Jack Hcrer. 99M JNA, a local in itia tive  to revise state drug laws, 
tried to re ly  completely on volunteers and failed m iserably in  the attempt to gather su ffic ien t 
signatures. A  local in itia tive  to raise alcohol taxes also re lied on volunteers. Despite having 
more than 200 volunteers gathering signatures, it  d id not obtain su ffic ien t signatures to make the 
2000 ballot.

As an aside, no one should fear we ll-pa id  in itia tive  pe tition  efforts, even from  sources outside 
o f  Alaska. I f  the idea is not good, the voters w il l defeat it. A lso, the D a ily  News A rtic les cite 
a study o f  168 in itia tive  petitions in  8 slates done by Elisabeth Gerber, a po litica l science 
professor at the Un ivers ity o f  Ca liforn ia , San Diego. From  th is study, Professor Gerber 
concluded that the more money that is spent on an in itia tive , the more lik e ly  i t  is that the 
in itia tive  w i l l  fa il.

A t present, about 23,000 va lid  signatures are needed to place an in itia tive  on die ba llo t. Petitions 
have a signature va lid ity  rate o f  from  70 to 75%. Two years ago, i f  a pe tition  came up short o f  
va lid  signatures, there was an additional 30 days allowed during wh ich  a supplemental petition 
could be submitted to make up the shortfa ll. Then, a petitioner could be safe tu rn ing  in  30,000 
signatures, know ing that there was an additional 30 days to make up any shortfa ll that m ight 
occur. (Cost - a combination o f  $30,000 @ Sl/signature or substantial vo lunteer hours) N ow  
that the Legislature lias removed the grace period, a petitioner cannot be safe tu rn ing  in  less than 
40,000 signatures, because there is no opportunity to make up any shortfa ll. (Cost - a 
combination o f  $40,000 @  $ 1/signature or 1 1/3 times as many volunteer hours) I  have not 
calculated the e ffect o f  House B i l l  45 on the cost o f  petition ing because i t  w ou ld  be too tim e 
consuming w ith  too much estimating involved. I  know  that a petitioner wou ld  need to turn  in  
many more than 40,000 signatures, at substantial additional cost, because a pe titioner could not 
a ffo rd  to miss the required 4% o f  va lid  signatures in  each o f  30 election districts.

The year 2000 is a presidential election year, w i l l  have properly tax lim ita tio n  and hemp 
legalization on the ba llo t, and may very w e ll also include a $25,000 Permanent Fund payout. 
One can reasonably expect a large voter turn-out. Th is means that the number o f  signatures 
required fo r  an in itia tive  petition w il l substantially increase after the 2000 general election, even 
w ithou t any change at a ll in  the A laska Constitution o r laws.

I IB  45 w i l l  k i l l  vo lunteer petitions. Volunteer petitions already have one foo t in  the grave 
because the 30 day grace period has been taken away. I  believe that we w i l l  see the e ffec t o f  the 
removal o f  the grace period in  a month or so. The m in im um  wage pe tition  turned in  su ffic ient
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signatures. I f  the petitioners d id  not actually validate the ir own signatures p rio r to  turn ing them 
in, however, i t  w i l l  be a m iracle i f  they have suffic ient va lid  signatures to make the ballot. These 
petitioners w il l have no tim e to gather the few  additional signatures necessary, and a ll the ir p r io r 
e ffo rts  w i l l  have gone fo r nothing.

In  summary, there is  no prob lem  which needs to be addressed by Constitu tiona lly-restric ting the 
voters’ r ig h t j f  in itia tive  and to try  to do so is counter-productive in  several ways. Th is b il l 
should not be enacted.

C H AN G ES  W H IC H  A R E  N EEDED

There are various provis ions wh ich do need to be enacted, as fo llow s :

(1) Those provisions o f  the present law  which vio la te the ’ ’ .S. Constitution need to be 
repealed.

(2 ) The grace period should be reinstated at 30 or 45 days, in  order to breathe life  back 
in to loca l vo lunteer pe tition efforts. This w il l decrease the number o f  signatures that need to be 
collected in it ia lly  and decrease the cost and e ffo rt that must be pu t in  by local volunteers.

(3) The $ 1/signature l im it should be removed, and a llow  the matter to be determined by 
free enterprise. F irst, price controls never w o rk  and people look  fo r ways to get around them. 
Second, although a year ago I  believed that the $ 1/signature lim ita tion  was Constitu tiona lly va lid ,
I  no longer believe that i t  is. This l im it  e ffective ly prevents the exercise o f  the r ig h t o f  petition . 
The year 2000 volunteer petitions d id  not make the ballot. The righ t o f  pe tition is now  exercised 
through the use o f  paid circulators. People who believe in  an issue are generally extremely busy, 
and w ou ld  rather contribute money to h ire people to gather signatures than stand in  the w in te r 
co ld in  fron t o f  a large box store in  Fairbanks gathering signatures themselves. In  addition, i t  
takes a certain type o f  person who is w illin g  to  stand in  the cold and ask tota l strangers to  sign 
a pe tition . M ost people do not have that type o f  personality or physical constitution.

The economy o f  A laska and the United Stales has changed substantially since a year ago. 
Unem ployment is down. I t  is no longer possible to h ire su ffic ien t competent circulators at 
S l/s igna lu re  in  order to m ount an e ffo rt w ith  paid circulators. Th is po in t was made in  the D a ily  
News A rtic le s  by R ick  A rno ld  o f  National Voter Outreach, a professional signalure-gathercr, who 
can no longer b id  on A laska petitions because o f  this lim ita tion . In  the lower 48, payments o f 
more titan $ I/s ignature arc being made. A laska is known as a d if f ic u lt location, ju s tify in g  higher 
rates, because many signatures must be collected during the w in te r months to meet an early
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January tu rn -in  date.

In  summary, the $ I/s ignature l im it  should be removed because I  believe that i t  unconstitu tiona lly 
prevents the r ig h t to petition .

(4) Another prob lem  exists which circulators have been try ing  to  address on a case-by- 
casc basis wh ich  relates to access to pub lic areas fo r purposes o f  gathering signatures. 
C irculators, volunteer and paid, are being evicted from  places that they c lea rly  should be allowed 
to  gather signatures, A  "guaranteed access" law  needs to be enacted in  order to  protect the righ t 
to petition .

I f  you have any questions, o r need further in formation, please le t mc know  and I  w i l l  try  to help. 

Ve ry tru ly  yours,

k e n n e t h p TJa c o b u s ,

B y

K P J : i n e
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HJR 7 and HB  45 were introduced to ensure statewide consideration and discussion o f  an 
in it ia tiv e  pe tition  before it is pu t on the ba llo t. The leg is la tion  requires signatures equal 
to 10% ba llo ts cast in  the p r io r General E lection (same as current law ) and 4%  o f  ballo ts 
cast from  30 o f  the 40 E lec tion  D istric ts .

In past e lections the greatest support fo r in itia tives  has come from  one general area o f  the 
State, the Ancho rage -M - "  region. The leg is la tion is intended to fu rthe r sta ew ide 
d iscussion o f  an issue before it reaches the voters on E lection  Day.

A la ska ’ s popu la tion  d is tr ib u tion  is much d iffe ren t now  than it was when ou r Constitu tion  
was approved. Today, in it ia tiv e  supporters can co lle c t signatures in a lim ite d  area and 
get a question on the ba llo t. The leg is la tion  w i l l  fac ilita te  a broader discussion o f  
po ten tia l ba llo t questions, thus he lp ing  to create a balanced question w h ich  considers 
e ffects on a ll the citizens o f  A laska.

A s we w r ite  laws in the C ap ito l many perspectives are taken in to  account as issues are 
discussed th rough  the com m ittee process. D u ring  th is process healthy debate, from  
representatives o f  a ll areas o f  the state, is conducted. T h is  hea lthy debate gives a ll 
members oppo rtu n ity  to see how  the ir lawm ak ing  w i l l  a ffect areas that they do not 
represent. Pertinent questions are asked and leg is la tion  is constantly amended to take 
in to  account those concerns.

C u rren tly , in itia tives  can be pu t onto the ba llo t w ith  ve ry lim ite d  perspective.
C ons tm ctive  analysis o f  a question, from  a statew ide perspective, does not cu rren tly  
occur. R ig h t now  signatures equa ling 10% o f  ballo ts cast is required. In add ition , 
in it ia t iv e  sponsors must obta in one signature from  27 d is tric ts . One signature from  a 
d is tr ic t is ha rd ly  representative o f  a d is tric ts op in ion  on an issue.

In c los ing , th is leg is la tion  w ou ld  get people from  a ll ove r the state more invo lved  in  the 
in it ia t iv e  process. Th is  in turn can create an atmosphere o f  hea lthy debate and ensure 
questions w h ich  reach the ba llo t have a statew ide perspective.

H y d c r  •  K e tc h ik a n  •  M cyci's  C h u c k  •  S a x m u n  

R l Mlk.llS
SPONSOR STATEM ENT
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Rivers, Victor C. Anchorage 1906 Washington 1905 
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Taylor, Warren A, Fairbanks 1909 Washington 1891 

VandcrLeest, H. R. Juneau 1908 Michigan 1882 
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Wien, Ada B. Fairbanks 1907 Alaska 1907



P R E S I D E N T  E G A N :  Mr. Victor Rivers moves that the proposed amendment be adopted.

J O H N S O N :  I object.

V .  R I V E R S :  I so move.

S M I T H :  I second the moii* ,

P R E S I D E N T  E G A N :  The question is open for discussion. Mr. Victor Rivers.

V .  R I V E R S :  Mr. President, it seems to me in v iew  o f  the geographical distribution o f  the country and in 

v iew  o f  the varied
interests, economic and otherwise, that we would be defeating practically the purpose o f  the initiative and 

referendum if  we
require two-thirds o f the districts to be represented on this petition. I think that half is a fair figure. It seems 

to me that i f  you
were going to have an initiative or referendum on mining matters that in all probability it would be very 

hard to get votes for that
initiative in two-thirds o f  the districts where their main interests perhaps would lie in fish, or fur. or timber. 

I put this amendment
in in all sincerity, because I think it will make the initiative and referendum more workable and more fair if

we a l low  it to go

through.

P R E S I D E N T  E G A N :  Mr. Sundborg.

S U N D B O R G :  1 would like to say that we are talking not about precincts here, which at the present time 

there arc something
like 400 in the Territory, but about election districts under the constitution, and my understanding is that the 

Committee on
Apportionment will bring in a proposal which will specify there will be 2 4 election districts. That would 

mean i f  we leave it the

way it is that it would require at least one person's signature only from 16 o f  the districts to be among either 

ten or fifteen per
cent as we may vote tomorrow on Mr. M cN ca ly 's  motion to reconsider. The w ay  Mr. Rivers would propose 

to change it. it
would be necessary to get signatures from only 12 different districts, that is 12 signatures would be 

necessary, one from each

district, making up a total o f  around 4,000 at the present time. I feel that as it is it is not at all cumbersome 

or difficult. I f  we had
required that a large number had to be obtained from the districts, it might be, but all that is necessary is 

one lone signature from 

each district.

P R E S I D E N T  E G A N :  Mr. Kilcher.

K I L C H E R :  Fe l low  delegates, I hope that most o f  you are more aware o f  this issue that is getting more and 

more confused than
I am. A s  I have shown on the last vote, and I want to be well aware that those among you who arc in favor 

o f  the initiative in
principle should see that any other attempt to emasculate the initiative as such should be voted down, and I 

see that Mr. Rivers '
amendment is in favor o f reinjecting some strength in the initiative. Since Section 3 has been amended to 

take more rights away

V. RIVERS: I move and ask unanimous consent that we adopt that amendment.



from '.he people, since ihe first sentence will give the legislature the right to prescribe procedures, i t ;; only 

fair that wc reduce
the "two-th irds" to o n eh a l f  because if  those that are opposed now and in the future to the initiative will 

have their w a v . they will
have the legislature immediately to go about and have strict procedures established, for instance that in 

two-thirr1' o f  all the
election districts we w il l  have to have the full 15 per cent o f signatures prorated in each district. I thtr.k the 

legislature will try to
do that, and if they try to do it. if it is unconstitutional, it will have to be the people who go to the court and 

prove that such an
act by the legislature would be unconstitutional. I think the legislature would get away with it and I 

wouldn't blame them for
trying. It is not true that it w ill  take only eleven signatures, one signature from each o f  the other elev en 

districts, and the one that
tries to "railroad” something. I have no doubt whatsoever that those elements opposed to the initiative in the 

legislature will
circumscribe the necessary procedure where we would end up by  having two thirds o f  all the election 

districts required to
furnish 15 per cent o f  the signatures. They  would not rest quiet before they have that. Consequently, they 

will make the initiative
unworkable. Consequently I am in favor o f Mr. Rivers' amendment that only half o f  the election districts be 

required to furnish
signatures. I have no doubt that before long they will be required to furnish each 16 per cent o f  the 

signatures, and be well
aware o f  that, that attempt w ill  be made, and all in favor o f  the initiative in principle should vote in favor o f

Mr. Rivers'

amendment.

P R E S ID E N T  E G A N :  The  question is - -  Mr. Victor Rivers. V .

R IV E R S :  I ask that the roll be called.

P R E S ID E N T  E G A N :  The  question is, "Shall the proposed amendment offered by Mr. V ictor Rivers be 

adopted by the

Convention?" The C h ie f  C lerk w ill call the roll.

(The Ch ie f  C lerk called the roll with the following result:

Yeas: 26 - Aw es ,  Coghill,  Doogan. Embcrg, H. Fischer. Gray, Harris, Hermann, Hilscher, Hinckcl. Hurley, 

Kilcher, King.
Knight, Lee. M cNees ,  Marston, Nordale, Pcrairovich. Riley, R. Rivers, V .  Rivers, Smith, Stewart. Taylor. 

VanderLcest,

Nays; 26 -  Armstrong, Barr, Boswell, Buckalew, Collins. Cooper, Davis, V .  Fischer, Hellenthal, Johnson, 

Laws, Londborg.
McLaughlin. M cN ea ly ,  Metcalf, Nolan. Poulsen, Reader. Robertson, Rosswog. Sundborg. Sweeney,

Walsh, W h ile .  W ien,

Mr. President.

Absent: 3 - Cross. McCutchcon. Norland.)

C H I E F  C L E R K :  26 yeas. 26 nays and 4 absent.

P R E S ID E N T  E G A N :  So  the motion has failed o f  adoption. Mr. Buckalew
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R. RIVERS: I now move the adoption of the amendment in the form presently presented and before you. 

PRESIDENT EGAN: The Chief Clerk will read the proposed amendment.

CHIEF CLERK: "Page I. Section 4, strike lines 13 to 18 inclusive, and lines 1 to 5 inclusive, on page 2 and 
substitute the
following: ’Section 4. Prior to general circulation, an initiative petition containing a draft o f the proposed 
law in bill form shall be
signed by ten qualified electors as sponsors and have its sufficiency as to form certified by the attorney 
general. Denial o f
certification shall be reviewable by the court. I f  certified to be sufficient the initiative or referendum 
petition containing a summary
of the subject matter prepared by the attorney general may then be circulated and must be signed by 
qualified electors equal to
15% o f the number of votes cast for governor in the preceding general election at which the governor was 
chosen. The petition
shall contain signatures from at least two-thirds o f the election districts o f the State. The petition may be 
filed with the attorney
general who shall prepare a ballot title or proposition designating and summarizing the substance of the 
proposed law which
proposition shall go upon the ballot as hereinafter provided.

PRESIDENT EGAN: Is there a second to the motion by Mr. Ralph Rivers?

PARR: I second the motion.

PRESIDENT EGAN: It has been moved and seconded, and the motion is open for discussion. Mr. Taylor.

TAYLOR: I have an amendment to offer. It is on the desk, ar, amendment changing "15" as a per cent in 
the unnumbered lines
here, but it is the last word in the original proposal, changing the !5%" to "10%".

PRESIDENT EGAN: Your amendment is out of order at this time. This motion is before us. A new 
amendment is on the floor 
at this time.

TAYLOR: Amending the amendment though.

PRESIDENT EGAN: Amending the "15%” to "I0%"? Mr. Taylor then offers an amendment to the
amendment seeking to
change to read "10%". Is there a second?

MARSTON: I second the motion.

SWEENEY: I object.

PRESIDENT EGAN: The question is on the amendment to the amendment seeking to make it ten per cent
of the number of
votes cast. Mrs. Swc .ncy.

SWEENEY: This matter was voted on in the Committee of the Whole last night, and in coming into the 
plenary session we
adopted the oral report o f the Committee. Now I don’t feel that we can vote on that issue again any more 
than we can vote on 
the 19 or 20 years again.



PRESIDENT EGAN: Mrs. Sweeney, the Chair does not recall that we ever voted on ten per cent. But 
anything that happened
in the Committee o f the Whole session would just come to the plenary session as a recommendation. That 
is all. Mr. Sundborg.

SUNDBORG: Mr. President, I believe Mrs. Sweeney's recollection is perhaps incorrect and that we did in 
plenary session
amend from the figure eight to fifteen per cent. I don't believe we discussed that matter at all in Committee 
o f the Whole.

PRESIDENT EGAN: No one could again offer the amendment and be in order to make it eight per cent, 
Mrs. Sweeney, but
the Chair w ill have to rule that the particular amendment to the amendment offering ten per cent as the 
figure is in order. Mr.
Taylor.

TAYLOR: I would like to speak briefly. I think this has been argued pro and con at the time that the 
original proposal was eight
per cent. I think a number of the Committee have spoken against the fifteen per cent on the grounds that it 
would positively
make it impossible or so difficult to circulate a petition for an initiative that it would render the law 
inoperative. Now as Mr.
Londborg said, this morning he was reading some statistics in Missouri, and to initiate a law it only 
requires five per cent. Now,
of course, we realize that in Missouri it is much easier to get petitions circulated. The transportation 
problem is nothing. The
people who circulate them can drive around different places and counties and get them signed. Here with 
the vast distances and
the difficulties of transportation, it would be a little bit difficult. So that would leave us, if  we adopt the ten 
per cent, still twice as
high as the State o f Missouri where transportation is very easy. So I think ten per cent would be a good 
compromise.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: I think i f  we read the Missouri Constitution carefully we will find that it is "five per cent of 
the qualified electors".
We are only asking for a certain per cent o f the governor's vote. There is a lot o f difference because I don't 
think half or maybe
a third of the people who can vote go out and vote. So actually five per cent in Missouri would be 
equivalent to maybe fifteen or
twenty per cent here. Not only that, they also require five per cent of the electors in each of two-thirds of 
the voting precincts.
We are sayir.g that they can get all but fourteen, I believe it is, in one precinct and then just go out and spot
enough so that they
qualify in the two-thirds in the other.

PRESIDENT EGAN: Mrs. Sweeney.

SWEENEY: I don't go along with Mr. Taylor that this is going to be such a difficult task to get the fifteen 
per cent. Every
petition w ill have at least ten sponsors, and i f  they know it is going to have to come from two-thirds of the 
legislative districts,
those ten sponsors w ill in all likelihood come from ten different districts or maybe five. I f you have 4,000 
votes to get it requires
each sponsor to secure 400 votes, and I believe it should be left at fifteen per cent.



MARSTON: The 19 slates who have the initiative and referendum laws have averaged a little below eight 
per cent requirement.
We went over this document and this figure with the experts here. It was in keeping with their thinking, and 
eight percent is
higher than the average o f the 19 states who have this, and it is the right number. I want to warn the people 
here o f one thing I
sec coming up. The person or persons who arc issuing most o f these amendments are people against 
initiative and referendum. I 
know that.

PRESIDENT EGAN: The Chair w ill have to hold from here on that the Chair will have to declare any one 
out o f order i f  they
allude to the motives behind any delegate.

MARSTON: Can I say who is for and against? It has been said on the floor.

PRESIDENT EGAN: This does not particularly refer to your statements, but the Chair is going to have to 
hold firm on allusions
as to what might be the motives o f other delegates on the floor.

MARSTON: Eight per cent is above the average required. I f  you want the initiative and referendum to 
work, i f  you want the
people of Alaska to have a chance to initiate and recall laws, keep it at eight per cent. That is the right 
figure. Ten percent
would be plenty high. Fifteen per cent rules it out. It is not effective.

PRESIDENT EGAN: Mr. Harris.

HARRIS: I am both in agreement and in disagreement with Mr. Taylor’s proposal. Ten per cent at the 
present time with our
present voting population perhaps would be a little low. Also, I have an amendment on the desk, and i f  Mr. 
Taylor would adopt
the latter part of my amendment, I think maybe we would straighten this situation out. I would go ten per 
cent provided however
that no petition shall have less than 5,000 signatures.

SUNDBORG: Question.

COOPER: I move the previous question.

PRESIDENT EGAN: Mr. Cooper moves the previous question.

BUCKALEW: I second the motion,

PRESIDENT EGAN: The question is, "Shall the previous question be ordered/ A ll those in favor of 
ordering the previous
question will signify by saying "aye", all opposed no". The ayes" have it and the previous question has 
been ordered. The
question is, "Shall Mr. Taylor's proposed amendment to the amendment be adopted by the Convention? 

JOHNSON: Roll call.

PRESIDENT EGAN: The Chief Clerk will call the roll.

(The Chief Clerk called the roil with the following result:



Yeas: 29 - Coghill. Collins, Davis, Doogan, Embcrg, H. Fischer, Harris, Hermann, Hinckel, Hurley, 
Kilcher, King, Knight, Lee,
McLaughlin. McNealy, McNees, Marston, Metcalf, Nordalc, Peratrovich, Riley, R. Rivers, V. Rivers, 
Smith, Stewart,
Sundborg, Taylor, VandcrLccst.

Nays: 21 - Armstrong, Awes, Barr, Boswell, Buckalew, Cooper, Gray, Hellcnthal, Johnson, Laws, 
Londborg, Nolan, Poulsen,
Reader, Robertson, Rosswog, Sweeney, Walsh, White, Wien, Mr. President.

Absent: 5 - Cross, V. Fischer, Hilscher, McCutcheon, Norland.)



PRESIDENT EGAN: The Chief Clerk may read the proposed amendment. The amendment was not voted
upon, is that right?

LONDBORG: It was not voted upon, I had asked that it be withdrawn.

CHIEF CLERK: This wa ■ to Section 4, is that right?

LONDBORG: I believe so. It is in the Ralph Rivers amendment. I think you will find it better on page 2, 
line 8 of the changed
copy, although I can't legally attach it to that.

CHIEF CLERK: "After the word 'signatures' in the next to the last sentence of the Ralph Rivers 
amendment, delete the rest of
the sentence and substitute the following: 'from each of two-thirds of the election districts of the State with 
signatures equalling
not less than 3% o f the number of voters casting ballots for governor in each such district in the preceding
general election at
which a governor was elected'."

PRESIDENT EGAN: What is your pleasure, Mr. Londborg?

LONDBORG: I move the adoption o f the amendment.

JOHNSON: I second the motion.

PRESIDENT EGAN: The question is open for discussion and the Chief Clerk might read the proposed 
amendment once more.

CHIEF CLERK: You can find it on page 5 o f the journal o f the 42nd day, next to the last paragraph, it is
the bottom o f the
page.

PRESIDENT EGAN: Is there discussion of the proposed amendment? Mr. Londborg.

LONDBORG: The reason for this proposed amendment is to make it a little more clear that there should be 
at least more than
one signature in each of these two-thirds of the districts. As the proposal now reads, they arc to obtain 
signatures in at least
two-thirds of the election districts o f the state. Now, as I take it, that would mean thai a person wanting to 
start an initiative, if
he would get ten per cent o f the total votes cast in one city, then he could send out or go out, cither way, 
and just get one
signature in each of two-thirds remaining districts and that would make the petition valid. Probably he 
would get two or three to
play safe, but he would only have to get one. He would get a signature in each of the two-thirds districts 
and I believe that when
we have such an important thing as an initiative and i f  the legislature has failed to the great extent that 
initiative is necessary, then
that initiative should be a vital interest overall the state and not just in one area, and I believe that that 
interest will be best shown
if we have at least three per cent of the voters in each of those two-thirds districts signing. Now three per 
cent is not very high. I
put that purposely low so that it would not make it hard to get the signatures in any one of those areas, but 
at least it should be

LONDBORG: 1 have an amendment. It is the one 1 submitted before the recess. I would like to resubmit it.



more than one signature in two-thirds of the election districts. That is not going to make the initiative, I 
don’t believe, any harder
to work but it w ill at least show and prove that that proposed bill or that proposed law is gaining interest 
over the whole state,
not just a local affair that the ten per cent would indicate i f  they were taken from one city or one locality
and just go out and get
one signature to comply with our initiative.

PRESIDENT EGAN: Mr. Ralph Rivers.

R. RIVERS: I am going to support the amendment because I think it makes good sense.

PRESIDENT EGAN: Mr. Hurley.

HURLEY: I am going to vote against the amendment because I don't think it makes good sense. The 
reasoning behind it sounds
perfectly logical but I call attention to the fact that in this proposal that we have so far, we have at least 
three types o f initiative
which are not possible. We have put safeguards on it as far as the people are concerned so that the 
Territorial legislature will net
be faced with a law they do n >l want. I think we also should remember that the initiative petition is just the 
beginning, that it w ill
still be referred to the people 'or a vote throughout the Territory of Alaska, and I am sure by that time there 
will be sufficient
discussion o f it so it w ill be taken up, but I have the feeling we have gone to too large an extent in 
legislating this matter of
initiative and referendum in the first place. We arc continually getting into numbers. We are getting into 
things that arc subject to
critical glances from the people (hat are trying to get the job done, and I think generally that the less 
restrictions that we put on
this thing the betlcr o ff we are going to be, and I don't think the amendment will serve the purpose that the
proposer thinks it
will.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Mr. Chairman, I believe I agree with Mr. Hurley's position on this. Even though the signatures 
originate in one area
I want you to note that in Section 5 it states, "Neither the initiative nor referendum may be used as a means 
of making or
defeating appropriations o f public funds or earmarking of revenues nor for local or special legislation.” 
Well, i f  there is no special
local interest in the legislation, even though the signatures should come from a local area, i f  it is an overall 
general legislation, it
would be my assumption that they would probably try to get as widespread number o f signatures as 
possible a get as
widespread interest as possible. I see no reason to impose some other percentage figure now. I don’t see we 
gain a thing by it. I
think it is an extra handicap and does not add to but detracts from the initiative and referendum as we now 
have it.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: I would like to close this short debate. In answer to the last objection, I don't believe Section 
5 is a safeguard at



all. It ju^t merely says that they may not be used for means of earmarking revenues, etc., but there still may 
be a law that one
locality might particularly want, maybe it isn't pertaining to them, but it may pertain to the whole state, but 
the state may not be
particularly interested in it, and the initiative may spring out of a populous area and they could get the ten 
percent in just an
overnight campaign and get the one signature out around, and then in answer to the former objection where 
we should not make
it hard or things o f that nature, let us remember that the initiative is not enacting laws by an apportionment 
representation. We
arc enacting laws by popular vote, and wc have set up a machinery in the legislature to make our laws and 
they arc sitting
representing the various areas o f the country, but when it comes to a popular vote, then you w ill find that it 
is where the people
arc that is going to count, and I think as a safeguard, and again I say it is not a high safeguard but very low, 
if  you get three per
cent of the qualified voters in these two-thirds districts you will have a good indication o f whether it is of 
statewide interest.

PRESIDENT EGAN: The question is, "Shall the proposed amendment as offered by Mr. Londborg he
adopted by the
Convention?"

LONDBORG: Mr. President, I request a roll call.

PRESIDENT EGAN: The Chief Clerk w ill call the roll on the proposed amendment.

(The Chief Clerk called the roll with the following result:

Yeas: 17 - Barr, Boswell, Cross, Hinckcl, Johnson, Kilcher, Laws, Londborg, McNcaly, Metcalf, Nerland, 
Poulscn, Reader,
R. Rivers, Stewart, Sweeney, Walsh.

Nays: 31 - Burr, Coghill, Collins, Cooper, Doogan, Emberg, H. Fischer, V. Fischer, Gray, Harris.
Hcllenthal, Hermann,
Hilschcr, Hurley, King, Knight, Lee, McCutchcon, McLaughlin, McNccs, Marston, Nordale, Riley, V. 
Rivers, Rosswog,
Smith, Sundborg, VanderLeest, White, Wien, Mr. President.

Absent: 7 - Armstrong, Buckalew, Davis, Nolan, Pcratrovich, Robertson, Taylor.)

CHIEF CLERK: 17 yeas, 3 1 nays and 7 absent,

PRESIDENT EGAN: The "nays" have it, and the proposed amendment has failed of adoption. Mr.
Sundborg.



CHIEF CLERK: "Page 1, Section 4, line 18. Strike word 'eight' at the end of the line and insert in lieu
(hereof the word
•fifteen'."

JOHNSON: I move the adoption of the amendment.

PRESIDENT EGAN: Mr. Johnson moves the adoption of the proposed amendment.

MCNEALY: I second the motion.

GRAY: I would like to ask the mover how he arrived at the figure "fifteen". I had in mind "twenty-five" but 
I don't know what

the difference is between eight, ten, or fifteen percent.

JOHNSON: I suppose I arrived at my fifteen like you arrived at your twenty-five. It was simply an estimate 
of what I thought
would be a far better percentage of the electorate needed to initiate a proposal under this act. It seemed to
me that eight per
cent was a little bit low.

SUNDBORG: I think we should all be clear that all that this figure refers to is the percentage o f the electors 
or o f those voting at
the last election who would have to sign a petition in order to get it voted upon. It does not mean that eight 
or fifteen percentage
means it goes into effect. It just puts it on the ballot. I venture i f  we change this to fifteen there would be 
very few initiative
measures would ever get on the ballot. That is quite a high percentage to get when you carry petitions 
around.

LONDBORG: I f  you can't gel fifteen per cent to put it on the ballot they certainly would not get enough to 
pass it when it docs
come out. 1 think it should be a little bit higher than eight per cent because its not eight per cent o f the 
qualified electors, it's only
eight per cent o f the ones that voted . and I think we ought to have it a little bit higher to preclude any 
possibility o f throwing in
legislation that might also call for special elections and a lot o f expense.

FRESIDENT EGAN: Mr. Barr.

BARR: Mr. President, I am not an authority on the subject, but I understand there arc other states who have 
as high a
percentage as 15 and I believe one has as high as 20 per cent. I can't quote the number of states. I would 
like to hear from
some o f the Committee that has investigated that.

MARSTON: Mr. Chairman, the average requirement is eight per cent o f the states that have this form of 
law. The average is 
eight percent.

PRESIDENT EGAN: Mr. Kilcher, did you want the floor?

KILCHER: Yes. I advise that this amendment be defeated. It is exorbitantly high and I intend to suggest an 
amendment at a

PRESIDENT EGAN: The Chief Clerk will please read Mr. Johnson's amendment.



r "

much lower figure than this. The average is slightly less than eight per cent, as for as my figures show.

•  Considering the distance
and geography of Alaska, we should rather have a figure lower than eight or leave it us it is. That defeats
the purpose o f the
measure.

GRAY: 1 feel that this is an important figure. 1 feel that this is the one place, i f  this is a constitutional
measure, to insure that the
people want tua measure rather than some small

group in one locality. I believe that this figure should be sufficiently high. Under a republican form of 
government we arc going to
legislate through our legislature. We want to keep the principle of the law ultimately belongs to the people, 
and I think the figure
should denote and be used only at a lime that the legislature is not conforming to the wishes of the people, 
and that is why I
believe this figure is very important, and by this figure I think we save the initiative for the constitution or 
we lose it due to the
cumbersome expenses o f practice of possibly pGor legislation.

PRESIDENT EGAN: I f  there is no further discussion -- Mr. Barr?

BARR: Mr. President, as I stated before, I am against the basic idea of an initiative but I realize it has some 
value i f  it is in the
constitution. In fact it may be a deterrent on the actions o f legislature i f  they know it is there and could be 
used, but my main fear
was it would be used too often for no good purpose. I may change my mind and vote for it i f  this figure of 

fifteen per cent is 
adopted.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Mr. President, I think that possibly the adoption of this 15 per cent motion would make the 
program o f the
initiative unworkable. I notice that the stales that used the initiative for statutory purposes, there are none of 
them that are above
ten. Now I w ill grant that for purposes of amending the constitution there are some states that go as high, I 
believe, as thirty. I
think it would be an error to adopt this fifteen per cent because of the fact it would be practically 
impossible to get that number
of signatures on the petition required to initiate an initiative.

PRESIDENT EGAN: Mr. Taylor.

TAYLOR: Mr. President, now they call this a petition by the voters, how to get a certain per cent of it. Now 
in looking at it
another way, it is a motion by a certain percentage o f the electors that they would like to have something 
voted on. Now you
say eight per cent is too much, but as important as this session is, less than two per cent o f the body o f this 
house can initiate
anything they want to before this body and have it voted on, so why should you have to have the electors, 
eight percent or
fifteen per cent more. Eight per cent 1 think is a fair compromise. We discussed that considerably in the 
Committee, but when
you figure that less than two per cent in here can start something, all a man has to do is to make a motion. 
That one man is less



than two per cent and everybody considers it, so I think it we have eight per cent on this initiative, that is 
plenty,

PRESIDENT EGAN: Mr, Marston.

MARSTON: Eight per cent is a little higher than the average state that uses this law. Now wc know how 
hard it was to go out
and gel 250 names on a paper to get the chance to run for this Constitutional Convention. It was a lot of 
work for most o f us to
go out and do it ourselves. To get one of these initiative measures before the people it takes over 2,000 
people to sign up. You
would not get any place if  you had to get 2,000. You would not be here and neither would I. It's a hurdle 
high enough i f  they
feel that 2,000 votes to get on the ballot is what you have to get. they have a cause and then the people have 
a chance to say
"yes or "no". I think eight per cent is right.

BOSWELL: I wondered if  the Committee had studied the statistics of voting and about what eight per cent
would require. Is
that the figure — 2,000?

MARSTON: My recollec ion is 27,000 votes here all over Alaska. Eight per cent o f that is 2,160.

BOSWELL: I would speak in favor of a higher figure than eight per cent. It seems to me that one of the 
things, one o f the
abuses is that a number o f bills could get introduced with a few voters and with o rly  2,000 it seems t. me 
that it would be very
easy for one locality to get 2,000 votes on a particular issue. That is why i would favor a higher figure, and 
I think fifteen per 
cent is about right.

PRESIDENT EGAN: Mr. Hurley.

HURLEY: I f  Alaska had a static population I would be inclined to agree, but I feel we have an expanding 
population, and by
the time we become a state, the people that arc concerned with introducing proposals, our population and 
our voting population
w ill be such that eight per cent will be a reasonable figure.

PRESIDENT EGAN: Mr. Barr.

BARR: Mr. President, talking about the difficulty of getting that number o f signatures to a petition, I 
maintain it is pretty easy to
get a petition signed. I know o f one candidate to this Constitutional Convention who merely typed up some 
petitions and mailed
them to friends and he got 800 signatures with no effort on the part of himself.

PRESIDENT EGAN: Mr. Gray.

GRAY: I have to rise a second time because of tnat 200-vote

deal. The gentleman on that pointed directly at mc. I wish to cite right now the principle of the thing. On 
the extraneous,
unimportant matters, wc don’t care what the percentage is, two per cent, but on these important matters we 
must raise it to a 
higher value.



SUNDBORG: Mr. President, I would just like to say that the effect of the amendment, i f  it is adopted, 
would be that in Alaska
right now in order to get any measure up before the people on an initiative basis, i; would require 4,050 
signatures on petitions.
That is a lot o f signatures to try to go out and get in Alaska. That is what fifteen per cent of 27,000 is. This 
is not going to carry
the proposition. This is what is required to simply get it on (he ballot so the people can have a chance to 
vote on it. The eight per
cent now in there, as Mr. Marston said, would require slightly over 2,000, so that is what we are voting on. 

ROSSWOG: Mr. Chairman. I would like to say a few words.

PRESIDENT EGAN: Mr. Rosswog.

ROSSWOG: I think it should be hard to get these petitions out and have them filled out, and I would be in 
favor o f a little higher 
figure than the eight per cent.

PRESIDENT EGAN: Mr. Buckalew.

BUCKALEW: I am recalling the other arguments that have been made prior to this particular question.
And i f  you w ill recall
various people staled "Well, when the legislature fails to enact some necessary legislation the people can 
put the blocks to them.
I f  the legislature has fallen down that much, it is not going to be any trouble at all to get fifteen per cent 
because they arc all going
tc be up in arms. I f  the legislature has fallen down that much and they have to resort to the initiative, i think
you can get fifteen
per cent, i f  it's that important.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: I take my second turn here. I still believe it should be a lot higher. I f  that small percentage 
can throw the wheels
in motion and perhaps calls for a special election and have S40.000 every time a few people get together 
and want it i f  it does
not happen to fall on a primary or general election, I think it should be relatively hard to do it because if  it 
is something that that
many people want, I am sure you.can get the signatures. There have been various experiments performed 
on the idea of getting
people to sign their names, and they say in cities that one out of ten will refuse to sign their signatures on a
petition and perhaps
not even look at the petition.

COOPER: I would like to point out that the figure fifteen per cent as used in the proposal, the figures that 
were presented on the
floor were fifteen percent of 27,000 votes, and the last general election, as I recall I am not letter perfect on 
these figures -- was
over 40,000. Is that correct? Might I ask i f  any o f the delegates know?

PRESIDENT EGAN: Twenty seven thousand the Chair believes, or something like that.

COOPER: O f the general election?

PRESIDENT EGAN: Mr. Sundborg.



COOPER: I just wanted to point out in argument that the delegate that was elected at large with the greatest 
number of votes,
Territory wide, received 7,000 votes, which in effect would be a signature. The 15 per cent o f the 27,000 
votes then would be
over 4,000 signatures. I believe it is a little high.

R. RIVERS: That delegate was running in a field of seven candidates. The 27,000 reflects the number of 
voles cast per 
delegate, I believe.

HILSCHER: According to the report of PAS slightly less than eight percent seems to be the average in the 
states where this
provision applies. Those slates have a far more static population than we have. They are closely allied 
through transportation,
through numerous radio stations, telephones, and it is much easier to get your message across. Here in 
Alaska where we have
such a large area, the great distances between our towns and communities, our lack of communications 
comparable to those in
the states places an additional penalty upon our people. So if  we are to adopt the fifteen per cent, we might 
in essence from the
standpoint of inconvenience, be setting it up almost at 25 per cent. I atn in favor of the figure as it stands at 
the present time in 
Section 4, at eight per cent.

HINCKEL: I originally proposed or composed an article in which I set forth fiflccr. per cent. In Committee 
they changed my
mind and I agreed to the eight per cent. In view o f the fact that wc have now removed all restrictions on the 
voters, a voter does
not have to be able to read, etc., the qualified elector who would be permitted to sign this petition, I now 
favor that wc raise the
percentage back to a higher figure than eight -- possibly as high as fifteen.

UNIDENTIFIED DELAGATE: Question.

TAYLOR: I would like to say too that some of the states don't favor too large petitions. New York with 
three or four million
voters, you can't present a petition that has more than 50,000 signatures, so it is a very small percentage of 
the voters that arc
on the petition because they arc too bulky, there is too much trouble checking them. So in New York State 
you can't get more
than 50,000 people on which would be a small percentage.

MCNEALY: I had not intended to speak on this, but everybody is taking a turn. The point is that I have 
some amendments to
offer here which i f  the fifteen per cent went through I would be inclined to go along with the initiative and 
not offer my proposed
amendments. Mr. Taylor speaks of New York. I think there are others here in the body who talked with 
Congressman O'Brien
from New York. He said in one of his last words of parting from a little meeting, he said, "Don’t get stuck 
like the State of New
York with an initiative system or you w ill be spending out a good percentage of the Territory's money. You 
w ill find that your

PRESIDENT EGAN: Twenty seven thousand, six hundred and something.



initiative elections w ill cost you far more than your regular elections. As a Congressman from New York I 
sincerely hope you
do not write the initiative into the constitution." I think this fifteen per cent would be somewhat of a 
safeguard against too many 
elections at least.

PRESIDENT EGAN: The question is, "Shall the proposed amendment as offered by Mr. Johnson be 
adopted by the
Convention?" That is changing "eight per cent" to read "fifteen per cent". A ll those in favor of the adoption 
o f the amendment will
signify by saying "aye", all opposed by saying "i;o".

SWEENEY: Roll call.

PRESIDENT EGAN: The Chief Clerk w ill call the roll.

(The Chief Clerk called the roll with the following result:

Yeas: 25 - Armstrong, Awes, Barr, Boswell, Buckalew, Cross, Doogan, V. Fischer, Gray. Hinckel,
Johnson, Laws, Londborg,
McCutcheon, McNcaly, Norland, Nolan, Poulsen, Reader, Rosswog, Sweeney, Walsh, White, Wien, Mr. 
President.

Nays: 23 - Coghill. Collins, Cooper, Davis, Emberg, Harris, Hermann. Hilschcr, Hurley, Kilcher, Knight, 
Lee, McLaughlin,
McNees. Marston, Metcalf, Nordale, Peratrovich, R. Rivers, V. Rivers, Smith, Stewart. Taylor- 

Absent: 7 - H. Fischer, Hellenthal, King, Riley, Robertson, Sundborg, VanderLeest.)

CHIEF CLERK: 25 yeas, 23 nays and 7 absent.

PRESIDENT EGAN: And so the motion has carried and the amendment is ordered adopted.

V. RIVERS: It takes a majority o f all o f the members to which the body is entitled for final action. 

PRESIDENT EGAN: The Chair w ill declare a two-minute recess.



CHIEF CLERK: Do you want this one taken up next?

JOHNSON: Yes, please.

CHIEF CLERK: "Page 2, line 3. Section 4, after word 'chosen' add new sentence, The petition shall be 
from two-thirds o f the 
voting precincts.'"

JOHNSON: Mr. President, I move the adoption of the amendment.

PRESIDENT EGAN: "The petition shall be from two-thirds of the voting precincts" -- where, Mr. Johnson, 
o f the Territory?

JOHNSON: O f course it would be from the state.

PRESIDENT EGAN: The Chair stands corrected.

CHIEF CLERK: Do you want to add that?

JOHNSON: It is not necessary.

PRESIDENT EGAN: Do you move the adoption o f the proposed amendment?

JOHNSON: I do.

ROBERTSON: I second the motion.

JOHNSON: I might explain, Mr. President, that it occurs to mc that under the present wording that a 
petition could be
circulated in one large population area and the required number of signatures be obtained from that one 
population area, and I
believe that it would be better or equitable to have the petitions circulated in at least two-thirds of the 
voting precincts and
signatures obtained all around the state rather than just in one locality.

PRESIDENT EGAN: Mr. Marston.

MARSTON: We went all through this, and in this big land o f Alaska wc said the other day one voting 
precinct was bigger than
40 o f the states, and wc concluded it was not fair i f  wc want the initiative to work, to chase them all over 
the great land of
Alaska to get these petitions. You nullify it. Here is one man with five petitions here. It is not improving 
this thing. I f  you want to
nullify it, this is one way to do it. We worked on it for about four weeks, good men, even if  I was on there, 
the rest o f them
anyway, and we decided that some of these people — we had it in there. Wc took it out. It was too big a 
land to chase them
over the mountains and across the rivers and the oceans to get this scattered vote, so I wish i f  you want this 
initiative and
referendum you would hold back on a lot o f these amendments. They are not improving it. That is the 
reason wc did not put it in
there. We considered Mr. Johnson's amendment carefully. I would like to hear some of the other 
Committees on this.

PRESIDENT EGAN: The Chief Clerk will please read Mr. Johnson's amendment.



PRESIDENT EGAN: The question is,"Shall Mr. Johnson's proposed amendment be adopted by the 
Convention?" Mr. Davis.

DAVIS: May I ask Mr. Johnson a question? I f  I understood your explanation correctly, Mr. Johnson, what 
you intended was
that the petition should be circulated or that signatures should be secured from at least two-thirds. It seems 
to mc the form docs
not quite carry out what you are trying to do. I am in favor of the suggestion that I think you arc trying to 
make there.

JOHNSON: Wc could add the words "shall be circulated in at least two-thirds of the voting precincts." I 
w ill accept Mr. Davis'
suggested amendment, and insert, "The petition shall contain signatures from at least two-thirds o f the
election districts of the
State."

PRESIDENT EGAN: Mr. Davis, do you offer that proposed amendment?

DAVIS: Yes.

PRESIDENT EGAN: Is there objection to Mr. Davis's proposed amendment to the amendment? Mr. 
McLaughlin.

MCLAUGHLIN: Are you substituting the word "circulating" and do not require signing, Mr. Davis? 

DAVIS: Either "circulated" or "signatures should be secured

from". Either one would be all right from my standpoint. But as it reads it says, "it shall be from" and I 
think it is meaningless.

MCLAUGHLIN: I am just anxious to know what the amended amendment is.

DAVIS: I w ill say "circulated" as an amendment.

PRESIDENT EGAN: Mr. Cooper.

COOPER: Mr. President, I have the same question in mind, and in my mind it would have been at least 
two-thirds of the voting
precincts that would be represented, and that would indicate at least one vote from at least two-thirds of the
voting precincts in
Alaska.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: I can certainly sec a value in having signatures from that many of the precincts. That would 
be one o f the best
ways to get the people all over the State o f Alaska acquainted with what is coming up, otherwise many 
people w ill have to
depend on radio or newspapers, etc., to find out and first thing you know there is a special election and a lot 
of them w ill have
the initiative before them to vote and come to the polls and probably have not had a chance to talk it over 
and can’t read, and
we are going to have a lot o f confusion, but i f  it can be circulated around I think it is going to stimulate a lot 
o f interest and a lot 
o f study on the initiative.



METCALF: I am partially in favor of Mr. Johnson's motion, an j I am against it for the use o f the 
phraseology "o f all the voting
precincts” , which would be a difficult job. I would like to amend the motion and make it similar to the 
Missouri Constitution,
what they say on the matter. I would like to amend the motion and say "the major political subdivisions'* 
and put the word "each"
before that. In other words, you have Nome, Fairbanks, Anchorage, and Juneau, and you have to get two- 
thirds o f your
signatures from those major areas, and you won't work a hardship on the people with the initiative.

PRESIDENT EGAN: Mr. Metcalf, at the present time the particular motion cannot be further amended in 
its present state.
There has already been an amendment to the proposed amendment offered and an amendment to the 
amendment to the
amendment the Chair would hold would be out of order at this time. Mr. Stewart.

STEWART: Mr. President, just one question of information. Would the word "circulating include posting 
in a public place?

DAVIS: Mr. President, in order to get away from the confusion which I caused here, I would like to 
withdraw the proposed
amendment, putting it back to Mr, Johnson's amendment, then we can start over again.

PRESIDENT EGAN: I f  there is no objection, Mr. Davis asks unanimous consent to withdraw his proposed
amendment to the
amendment.

MCNEALY: I object.

PRESIDENT EGAN: That will take a motion before wc can discuss it further. Mr. Davis.

DAVIS: I move that I be allowed to withdraw my proposed amendment to Mr. Johnson's amendment, 

JOHNSON: I second.

MCNEALY: I withdraw my objection.

PRESIDENT EGAN: The proposed amendment to the amendment was withdrawn. Mr. Metcalf.

METCALF: I should like to read the amendment to Mr. Johnson's motion here.

PRESIDENT EGAN: I f  you could get it in writing. The Convention will sit at case for a minute or two.
The Convention is at
ease. The Convention w ill come to order. Mr. Johnson.

JOHNSON: Mr. President, I ask leave by unanimous consent to withdraw my original amendment and 
substitute in lieu thereof
a different wording which I have placed on the Secretary's desk.

PRESIDENT EGAN: Mr. Johnson asks unanimous consent that he be allowed to withdraw his original 
amendment and
substitute another amendment. Is there objection? I f  there is no objection it is so ordered, and the Chief 
Clerk may read the 
proposed amendment.

PRESIDENT EGAN: Mr. Metcalf.



CHIEF CLERK: "Page 2, line 3, Section 4, after word 'chosen' add a new sentence, The petition shall 
contain signatures from
at least two-thirds of the election districts o f the State.’"

JOHNSON: I move the adoption of the amendment as read.

ROBERTSON: I second it.

PRESIDENT EGAN: The motion is open for discussion. Mr.

Smith.

SMITH: Mr. President, my recollection o f the Committee discussion on this question was that under 
Section 3 the legislature
would have the authority to require that signatures be obtained from as many legislative districts as they 
might deem necessary.
The Committee felt, that is my version of the Committee feeling was, that due to the changes which will 
inevitably come, that the
legislature could safely make those requirements. They could change those requirements to meet changing 
conditions and,
therefore, I am opposing the amendment.

TAYLOR: I would just like to substantiate the remarks of Mr. Smith. We went over this quite carefully. 
Wc argued pro and
con as to whether we should put anything in about where the petition svas to be circulated, how many 
names to it, studied the
other states' provisions along these same lines, and we felt due to our geographical limits that it would be 
better to leave that to
the legislature. Now that is an untried thing in Alaska, and i f  wc put this in here the legislature then would 
be unable to change it.
It would take a constitutional amendment to make any change in the method of getting the signatures or 
where you got them
from. So we thought we would leave this thing in the fluid stage so i f  there was an attempt to initiate 
legislation by this method,
and they found out that the provision by law pursuant to the article was unwicldly, cumbersome, and made 
it practically
impossible to get a measure through, that the legislature could change it at the first session i f  they realize it 
should be done. So
we purposely left that out. Wc felt it would be better to leave it fluid so by trial and error we can find out 
what is the best
manner to handle this, so I would think that the amendment should be defeated.

PRESIDENT EGAN: Mr. Hinckcl.

HINCKEL: I was going to state for the advocation of the delegates that the original wording wc had in 
there was that not over
25 per cent o f the signatures on a petition should come from any one political subdivision, and wc all 
agreed that it would
proba! iy be adequate but as Mr. Taylor has said, wc finally decided that wc might be wrong and it would 
be better to leave it
to the legislature so it could be amended or changed without all the trouble of going through constitutional 
amendment.

PRESIDENT EGAN: Mr. Cooper.



COOPER: Line 25 on page 2, actually Section 5, says this measure of the initiative shall not pertain to local 
or special
legislation. Therefore, I don't think the amendment is in any way, shape or form out of order. I f  the people 
o f the state at-large
arc to be affected by eventual legislation, then I believe that petition should be distributed within at least
two-thirds o f the voting
precincts.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: There seems to be a feeling here that this is making it too hard to get an initiative. I would 
like to call (he
attention to the initiative provision in the State of Missouri where they not only ask that it be circulated in 
two-thirds o f the
congressional districts of the state, but that it be signed by a certain per cent of the legal voters. Now in the 
case o f the
constitutionality amendment it is eight per cent. In case of the law it is five per cent, which I think would 
compare to our fifteen
per cent of those who voted. This is five per cent of the legal voters and it shall be signed by five per cent 
o f the voters in each
of two-thirds of the districts, so they certainly have their initiative a lot harder than we are proposing here. 

PRESIDENT EGAN: Mrs. Hermann.

HERMANN: Mr. President, I think wc are losing sight of one of the main things to be considered in 
connection with this
proposal. These amendments and others that have already been adopted, as well as some o f the sections 
themselves, are clearly
attempts to replace fundamental law with statutory law, and I think that the whole thing o f setting up the 
procedure for initiative
and referendum, which is now being cumbersomely done by the body, should be left in the hands of the 
legislature. I have said
once on this floor, i f  I have said it once I have said it a dozen times and probably will say it that many 
more, we have got to
leave things to the legislature that belong among the legislature's functions, and instead of trying to write 
statutory law into the
constitution o f the State o f Alaska let's get down to brass tacks and write the fundamental law on which the
legislature may base
its actions. I am against the amendment.

SUNDBORG: I have to take a view opposite to that of Mrs. Hermann's, something which I do not often do, 
for the reason that
this provision would cover not only initiative petitions but referendum petitions, and I do not believe it 
proper to leave in the
hands of the legislature the writing of basic provisions on how petitions which would override and defeat 
actions which the
legislature has taken would have to be handled. Now under your view it is open here i f  we don't mention it. 
and it is open to the
legislature to put up any kind of a provision it wants, it could require that there would have to be signatures 
from every voting
precinct in the state which would defeat it because it v ould be impossible to get such signatures, and I don't 
believe that i f  wc
are going to have the referendum at all which is the process for the people to say,""We don't want this law 
which the 'egislaturc
has just passed. We don't want to leave it to the legislature to set up the ground rules of how those things 
arc going to be



handled. I think that the amendment as now submitted does not require very much. A ll it says is that the 
petition shall contain
signatures from at least two-thirds of the election districts o f the stale. The Apportionment Committee is 
bringing out a report
which is going to set up 24 election districts in the state. This would require that anyone who wants to get a 
matter on the ballot
would only have to have signatures from 16 of those election districts. Say that we need 4,000 as it is in 
Alaska today, he could
have 3,985 signatures from the City o f Anchorage and he could get one each from the other 16 election 
districts and he's on the
ballot. Now I don’t think that is going to restrict very many initiative or referendum petitions.

PRESIDENT EGAN: Mr. Buckalew.

BUCKALEW: I certainly agree with Mrs. Hermann. It seems to mc a lot of delegates, and I have had the 
same idea myself up
to this point, that you can't write into the constitution provisions that arc going to take care of every 
imaginary evil that might
come up. I think you can trust the legislature. We arc going to trust the judges. We have created judges. We 
have given to the
judges the power to incarcerate people and even hang them, and it is not any more illogical to trust the 
legislature. I might say
that I offered an amendment which I think will cure all o f this discussion, and I don't mean any reflection 
on Mr. Collins or his
Committee, but I certainly agree with Mrs. Hermann. Now you can see the hassle we have gotten into over 
whether it is going
to be ten or fifteen per cent, and it is all legislation, and i f  it proves to be unworkable you have got to
amend the constitution to
change it, and Mrs. Hermann is absolutely right.

MCLAUGHLIN: Without committing myself cither way, I am just a little bit puzzled. Under Mrs. 
Hermann's suggestion it
would all be left to the legislature. I f  the legislature exercises its authority under Section 3 prescribing the 
procedures to be
followed in the exercise of powers of initiative and referendum, it makes it an emergency act, and you can't 
have a referendum 
on your referendum.

PRESIDENT EGAN: Mr. Smith.

SMITH: Mr. President, the only value for the initiative and referendum procedure is i f  there is a clear 
channel for enactment of
legislation by the people. That is, i f  it goes directly from the people bypassing the legislature. I f  you give 
the legislature the pow :r
to block that channel, then you just as well as have no initiative and referendum at all. Now this is the 
second time I have had to
change my mind on the question that is concerned with this, but I w ill now support the amendment offered. 

PRESIDENT EGAN: Mr. Taylor.

TAYLOR: 1 think, in answering Mr. Smith's objections, he possibly loses sight o f the fact that this 
Convention, i f  we adopt this
proposal would be bound by it, as it says "No law shall be enacted to hamper, restrict or impair the exercise 
of powers
reserved herein...by the people." They have got to pass the legislation. It has got to be introduced. It has got 
to be implemented



by the proper legislative measure. Let us trust the legislature. Let us leave this just as much as basic law as 
wc possibly can.
Otherwise, wc are coming out of here with a constitution that the voters will not ratify. Maybe some of 
these amendments are
put in for the purpose of defeating the constitution.

PRESIDENT EGAN: Mr. Davis.

DAVIS: Mr. President, I want to say that I agree, strange as it may seem, with what Mrs. Hermann has said 
here. I think a
good deal that is in this bill as written is legislation. The amendment which Mr. Johnson offered and which 
I supported was a
matter to amend something that is legislation in my opinion to make the thing clearer and more nearly 
responsive to the will of
the people of the whole rather than one section. That was the reason for offering the amendment. I would 
agree right off that if
this part o f  Section 4 could be stricken as legislation.

PRESIDENT EGAN: Mr. Johnson.

JOHNSON: Mr. President, I resent the implication that I have offered any amendments for the purpose of 
defeating this
constitution. I don't believe that Delegate Taylor had any right to make such an inference. I think that any 
delegate here has the
right to offer amendments as long as they feel they are justified and it is part of the subject matter at hand. 
Now certainly in this
instance, the constitutions that have been read to us, clearly indicate that this provision which is now before 
us by way of
amendment is not unusual. There is nothing strange about it, and as Delegate Sundborg points out, it is not 
an impractical
proposition because you can get, as he says, 3,995 signatures in Anchorage and get the rest of them, one 
signature from the
other 15 voting precincts, so it is not an impractical proposition. It still acts as an additional safeguard on 
the misuse of the
initiative. Yesterday I was opposed to the initiative principle, but the delegation in the Committee of the 
Whole voted to support
the principle, and it is now in our constitution and will be I assume, but I still think that wc have the right to 
make it as strong as
possible because certainly it can be vcrv easily misused as has been pointed out, and a special election 
under the initiative could
cost the taxpayers $40,000 and you might have a number of those special elections every year, and it runs 
into money, and I
don't think wc are going to have any too much money after wc become a state, at least not for awhile, so I 
believe it is a
reasonable safeguard and that the amendment should be passed.

PRESIDENT EGAN: Mr. McNealy.

MCNEALY: Mr. President, I am a strong advocate of leaving matters to the legislature, but I want to point 
out that when you
start writing legislation into the constitution then you have got to write more legislation in order to 
supplement (he legislation that
you already have written in, and I too want to call attention to Section 3, the last line where it states, "No 
law shall be enacted to
hamper, restrict, or impair the exercise of powers reserved herein by the people. If this is left blank, the 
percentage of the voters



who must sign the petition, and if it is left in the blank about what districts they shall be signed in, then I 
can foresee and very
clearly there will be untold litigation, because if the legislature attempted to pass a bill and required fifteen 
per cent of the
signatures, the people, or a small segment, would attack it on the grounds that it was hampering or 
restricting or impairing the
voters. If the legislature attempted to say that the petitions had to be secured in certain districts they could 
always refer back to
this clause here of hampering, restricting, or impairing. I think as long as we started writing legislation into 
this, unless the matter
is clearly spelled out in the bill and left up to the legislature, then we must spell out these things in order to 
protect against future 
court action.

PRESIDENT EGAN: The Chair is going to adhere to the rule. Mr. Taylor, that each delegate is allowed 
two times around. Mr.
Kilcher.

KILCHER: Point of information. I would like to address a question to Mr. Johnson. If Mr. Johnson’s 
amendment should be
adopted, would that leave enough power to the legislature later on to determine the percentage of signatures 
required in each of
the two-thirds of the legal subdivisions?

JOHNSON: Offhand, I would say no, but it seems to mc that it might be construed that if the legislature 
should determine later
that each voting precinct would have to produce a proportionate share of the signatures, (hat might be in 
contravention of the
constitutionality. I am not enough of a constitutional lawyer to know, but my offhand opinion is that this 
provision as it is now
before us would make it flexible, and if the legislature attempted to put any restrictions on that flexibility,
that it would not be
improper.

PRESIDENT EGAN: Mr. Kilcher.

KILCHER: Personally I think that the legislature would be entitled to make further specifications that are 
not limited by any of
the constitutional sections, and I hope that it will, and provided that I am right in my assumption, I am in
favor of Mr. Johnson’s
amendment.

ARMSTRONG: If Section 4 is to stay in the act, it seems to mc that wc have to have this provision. 1 want 
to revert back to
the thing that Mr. Marston constantly talks about, the people. I have a feeling so often that when I vole on 
the wrong side of an
issue that I am voting against the people because that word has been underscored so emphatically. I think 
that to eradicate
sectionalism and provincialism from Alaska we must have an expression from as many sections of the state 
as possible. I think
one of the great things that is hampering us now is the feeling that one area wants to dominate another. 
area, and I will vote for
this amendment because of my inner feeling that this is bridging all of these depressions of sectionalism. It 
is asking for a
widespread opinion on a piece of legislation. If folks say "Well, we are not intelligently" enlightened on 
this enough so that we
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can sign this petition, then ict them dig into it before they sign it. It will probably give a wider base of 
opinion when it comes to a
vote. We can probably vote on it more intelligently. I will support this amendment if wc are keeping in 
Section 4.

BOSWELL: I move the previous question.

HERMANN: I second the motion.

PRESIDENT EGAN: The question is, "Shall the previous question be ordered?" All those in favor of 
the"question will signify by
saying "aye", all opposed by saying no . The "ayes have it and the previous question is ordered. The 
question is, "Shall Mr.
Johnson's proposed amendment be adopted by the Convention?" All those in favor -- 

TAYLOR: Roll call.

PRESIDENT EGAN: The Chief Clerk will call the roll. Will the Chief Clerk please read the amendment.

CHIEF CLERK: "Page 2, line 3, Section 4, after the word 'chosen' add a new sentence, The petition shall 
contain signatures
from at least two-thirds of the election districts of the State."'

PRESIDENT EGAN: The question is, "Shall ine proposed amendment be adopted by the Convention?" 
The Chief Clerk will 
call the roll.

(The Chief Clerk called the roll with the following result:

Yeas: 38 - Armstrong, Barr, Boswell, Coghill, Collins, Cooper, Davis, Doogan, H. Fischer, Gray, Harris, 
Hcllcnthal, Hilscher,
Johnson, Kilcher, Knight, Laws, Lee, Londborg, McLaughlin, McNealy, McNees, Marston, Nolan, 
Poulsen, Reader, R.
Rivers, Robertson, Rosswog. Smith. Stewart, Sundborg, Sweeney, VandcrLeest, Walsh, White, Wien, Mr. 
President.

Nays: 13 - Awes, Buckalew, Embcrg, Hermann, Hinckcl, Hurley, King, Metcalf, Nordale, Pcratrovich, 
Riley, V. Rivers,
Taylor.

Absent: 4 - Cross, V. Fischer. McCutchcon, Norland.)

CHIEF CLERK: 38 yeas, 13 nays and 4 absent.

PRESIDENT EGAN: The "ayes” have it and the proposed amendment is ordered adopted. Mr. Hcllcnthal.
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CHAIRMAN R. RIVERS: Mrs. Sweeney.

SWEENEY: I would like to ask Mr. Taylor a question. On Section 4, the last line on page 1 and going to 
the top of page 2 it

provides that you will have eight per cent of the number of votes cast for governor in the preceding general 
election, at which the
governor was elected. I am wondering if your Committee considered the possibility of a restriction in there 
similar to the one
that is in the model constitution requiring that only a certain percentage of those signatures .can come from 
a certain district. That
is, that the petition must represent a large area rather than a restricted area.

TAYLOR: We did talk that over. Wc gave it consideration. Wc felt that with the geographical limitations 
of the state of Alaska,
we felt that in view of the size of Alaska, the geographical size of it in proportion to the population, that if 
we put a limitation
upon the number of voters that could come from any political subdivision or of any particular area, that it 
would make it very
difficult up here by reason of the great sparsely populated areas, we did not hold that up. We felt it would 
make it very difficult if
25 per cent of, say 25 or 30 per cent of the petitions had to be from one division or one part of a division. 
Well, you could go in
there and get those all right, but it is so difficult to circulate those petitions in the outlying precincts.

SWEENEY: On the other hand, I feel that, if just speaking of divisions now, if one division, for instance 
the Southeast, had a bit
of legislation they wanted passed, they could get the eight per cent of the votes very easily and yet we 
would be imposing, if the
legislature then passed whatever it was wc wanted, wc would be imposing our will on the whole of Alaska, 
and it seems to me
that a portion should be required to come from another division, perhaps a third or even half from another 
section.

CHAIRMAN R. RIVERS: The Committee will be at case for a moment while our guests pass out. (Guests
left gallery.) The
Committee will come to order.

TAYLOR: Mr. Chairman, I would like to answer Mrs. Sweeney's question in this way. Although as she 
states the eight per cent
of the voters, of the number of voters that cast their votes for the governor at the previous election was 
secured in one division,
that does not make it a law because that then is submitted, if they get the sufficient number of signatures on 
there, then it is
submitted to the entire electorate and then it can be defeated by the voters of other divisions or political 
subdivisions whichever
they might be, because the entire electorate then votes upon what eight per cent of the electorate initiated.
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A B ILL 

F O R  AN A CT E N T IT L E D

1 "A n A ct re la tin g  to release o f certain  persons alleged to have com m itted  ce rta in

2 | sexual offenses."

BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F  T H E  ST A T E  O F  A LA SK A :

4 * Section  1. AS 12.30 is am ended by adding a new section to read:

5 Sec. 12.30.029. Release in  sexual ab u se  an d  sexual a ssa u lt cases, (a)

6 B efore ordering release before trial o f a person charged with a crim e under

7 AS 11.41.410 - 11.41.438 or 11.41.450 - 11.41.458, the court shall consider the safety

8 o f the alleged victim. The court may impose bail and any o f the conditions authorized

9 under AS 12.30.020 and any other condition necessary to protect the alleged victim

10 I and the public and to assure the appearance o f the person in court.

11 I (b) The court may impose any of the following conditions on a  person charged

12 I w ith an offense under AS 11.41.410 - 11.41.438 or 11.41.450 - 11.41.458

13 I (1) that the person have no contact with the alleged victim  except as

14 I specifically allow ed by the court;
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(2) that the person reside in a place where the person is not likely to 

com e into contact with the alleged victim of the offense; and

(3) if  the person is on medication, that the person take the medication

as prescribed.

(c) B efore a  judicial officer releases a person charged with an offense under 

AS 11.41.410 - 11.41.438 or 11.41.450 - 11.41.458, the court shall

(1) assure that the alleged victim, or the alleged victim ’s parent or 

guardian if  the alleged victim is under 18 years o f age, has been notified by a  law 

enforcem ent agency or the prosecuting attorney of the hearing where the release is

being considered, or a reasonable effort at notification has been made;

(2) solicit comments from the victim or the victim's parent or guardian 

w ho is present and wishes to comment and consider those com m ents before making 

a decision to release the person.

*  Sec. 2. AS 12.30.040(b) is amended to read:

(b) Notwithstanding the provisions of (a) of this section, a person may not be

released on bail either before sentencing or pending appeal if the person has been 

convicted o f an offense that is

(1) an unclassified felony or a class A felony; [OR]

(2) a class B or class C felony if the person has been previously

convicted o f  an offense in this state that is an unclassified felony, a class A felony, or 

a  violation o f AS 11.41.260, 11.41.420 - 11.41.425, or 11.41.436 - 11.41.438 or o f an 

offense in another jurisdiction with elements substantially similar to an offense o f this 

state described in this paragraph; o r

(3) a  crim e un d er AS 11.41.410 - 11.41.438 o r  11.41.450 - 11.41,458.

* Sec. 3. The uncodified law of the State o f A laska is am ended by adding a new section 

to read:

APPLICABILITY. This Act applies to criminal proceedings occurring on or after the 

effective date o f this Act regardless of whether the crim inal offense occurred before, on, or 

after the effective date o f this Act.
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2 Insert "unless the court fm djit Jikelv tha^ if not released on frail, the? per$<>n will

3 rem ain  in custody before

4 ( A )  sentencing for a g reater period than  the term  of

5 im prisonm ent the person is likely to be sentenced to  serve; or

6 fB) appeal for a  g reater period than  the te rm  of

7 im prisonm ent the person was sentenced to serve"
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This bill directs the court's discretion regarding release conditions on those defendants charged with or convicted of 
sexual assault and abuse offenses who are able to make bail. The bill requires the court to consider the safety of 
the alleged victim and gives the court broad authority to impose conditions to protect the alleged victim and ensure 
the defendant's appearance. The bill also requires the court to assure that the alleged victim has been notified of 
release hearings and tn solicit comments if the victim wishes to comment.

This bill may have some fiscal impact on the S t.c.ic usfencter Agency. The Agency represents defendants in bail 
hearings on these offenses. This bill may make representing clients at these bail hearings somewhat more difficult. 
However, it is not possible to quantify what the potential impact would be.
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Bill Version: CSHR fi7 (JUD)

Title: ‘An Act relating to re lease  of certain p e rsons alleged ; __
to have  com m itter certain  sexual offenses*_________________

Sponsor: R epresen tative Rokeberq____________________________

D epartm ent Affected: Administration
BRU: Legal an d  Advocacy Services
C om ponent: Public D efender Agency

R eouestor: (H) RLS COM PONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (T housands of Dollars)
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GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING ** *• ** • * ** *•
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CAPITAL EXPENDITURES ** ** ** ** ** *•

I C H A N G E  IN REVENUES ( ) ** . . ** **

FUND SOURCE: (T ho u san d s of Dollars) '

1002 Federal R eceipts ** ** ** • * *• • •

1003 GF Match
1004 GF 1
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TOTAL ** • * + * •* • • ■ •

E stim a te  o f any  c u r re n t y e a r  (FY 2000) c o s t:  $_ 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separa te  page if necessary.) 

See attached.

Prepared by: Barbara Brink. Director
Division: Public Defender Agency

Phone: (907) 264-4414 
Date: _________________

Approved by Commissioner: Robert Poe Jr.'"/ \  ( *7 ~
Agency: Department of Administration Date: e^< j  G O
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FISCAL NOTE
* » . *

/
STATE OF ALASKA BELL NO. CSHB 67f JUD)

2000 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill directs the court’s discretion regarding release conditions on those defendants charged with or convicted o f 
sexual assault and abuse offenses who are able to make bail. The bill requires the court to consider the safety of the 
alleged victim and gives the court broad authority to impose conditions to protect the alleged victim and ensure the 
defendant’s appearance. The bill also requires the court to assure that the alleged victiru has been notified o f release 
hearings and to solicit comments if the victim wishes to comment.

This bill may have some fiscal impact on the Public Defender Agency. The Agency represents defendants in bail 
hearings on these offenses. This bill may make representing clients at these bail hearings somewhat more difficult. 
However, it is not possible to quantify what the potential impact would be.

Page 2 of  2
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Title "An act relating to release of certain persons BRU Legal and Advocacy Service______
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Sponsor Representative Rokeberg______________________  ________________________________
R equester (S) JUD______________________________________ Component No. 1631
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STATE OF ALASKA B ILL NO. CSHB 67 (JUD) AM
2000 LEGISLATIVE SESSION

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

• • • • • •

TOTAL OPERATING * ■ • • ■ •

CAPITAL EXPENDITURES • 0 • • ■ •

CHANGE IN REVENUES ( ) • 0 • 0 • ■

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts • • • * • •

1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mer tal Health
Other (Specify Type)

TOTAL • • * * • 0

Estim ate of any  cu rren t year (FY2000) cost: 

POSITIONS
Full time 
Part-time 
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill directs the court's discretion regarding release conditions on those defendants charged with or convicted of 
sexual assault and abuse  offenses who are able to make bail. The bill requires the court to consider the safety of 
the alleged victim and gives the court broad authority to impose conditions to protect the alleged victim and ensure 
the defendant's appearance. The bill also requires the court to assure that the alleged victim has been notified of 
release hearings and to solicit comments if the victim wishes to comment.

This bill may have som e fiscal impact on the Public Defender Agency. The Agency represents defendants in bail 
hearings on these  offenses. This bill may make representing clients at these bail hearings somewhat more difficult. 
However, it is not possible to quantify what the potential impact would be.
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Agency Department o Ttcfministration \
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Date/Time

264-4414
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STATE OF ALASKA /
M E M O R A N D U M

Com m issioner’s Offiee 
240 Main Street, Suite 700 
Juneau, Alaska 99801
Phone (907) 465-4652 Fax (907) 465-3390

DEPARTMENT OF CORRECTIONS

TO : Representative Norm an Rokeberg 
Alaska State Legistlature 
State o f Alaska

FR O M : Candace Brower
Program  Coordinator

DATE: M arch 15, 2000

SUBJECT: HB 67
m a *

A review o f  the draft o f  SCS CSHB 67 reveals a significant change by the insertion o f  Section 2. Two o f  the 
crimes are already covered under this section, AS 11.41.410 and 11.41.434 because they are unclassified 
felonies. Additionally, some offenders would fall under AS 12.30.040(b)(2). Our data indicates that in 1999 
that was the case for 19 percen t o f  those offenders sentenced for B and C felony sexual assaults.

The 1999 data also indicates that the average sentence for l 41 time B felony sex offenses was 2.34 years with a 
range o f  .33 to 7 years. The average sentence for C felony was 1.10 years with a range o f  .16 to 3.0 years.

It is difficult to come up with a fiscal impact for this change and the Department, at this point, would have to 
submit an indeterminate note.

Although, at first blush, it would seem that there would be no significant fiscal impact for those who are 
pending sentencing, since they will end up doing their time anyway, that may not be the case. In particular, for 
C felonies, the sentences tend to be shorter and someone might bail out and ultim ately be sentenced to time 
served. Under this legislation, they would be incarcerated until their sentencing, which could be an additional 3 
months after conviction. I f  one considers that this is in addition to the 120 days it often takes for a case to come 
to some sort o f  resolution, an offender could end up spending more time in ja il than their actual sentence.

The issue becomes even more complicated when appeal status is considered. Every offender has a right to 
appeal his or her case. Legislation that would render them unable to bail out pending appeal m ay ultim ately end 
up in the offender spending time in ja il that he would not have had to if  his appeal is reversed and the state 
doesn’t retry him. Excess ja il time results in additional cost to the Department. To reiterate, it is difficult to 
determine what the extent o f  the fiscal impact would be.

One other issue to consider when dealing with sex offenders is that as long as an offender is in appeal status, he 
is unable to participate in sex offender treatment. If he or she is required to be incarcerated pending appeal, it is 
conceivable that he/she would do his entire sentence before an appeal would be exhausted and they would then 
be released untreated.

These are the main DOC concerns regarding this committee substitute.



ALASKA STATE LEGISLATURE
House of Representatives

COMMITTEE ASSIGNMENTS.
LABOR SCOMMERCE COMMITTEE, CHAIRMAN 
JUDICIARY COMMITTEE. MEMBER 
LEGISLATIVE COUNCIL. MEMBER
SPECIAL COMMITTEE ON UTILITY RESTRUCTURING, MEMBER 
SPECIAL COMMITTEE ON ECONOMIC DEVELOPMENT & 

TOURISM. MEMBER

e-mail: Representalive_Norman Rokoberg@iegis slalo.ak.us

R e p re s e n ta tiv e  N o rm a n  R o k e b e rg

INTERIM
716 WEST 4TH AVENUE. SUITE 640 
ANCHORAGE, AK 99501 
PHONE: (007)269 0117 
FAX; |907| 2G9 0II9
SESSION:
ALASKA STATE CAPITOL 
JUNEAU, AK 00801-1182 
PHONE (907) 465 -1968 
FAX (9071 465-20-10

M EM ORANDUM

TO: Senator Robin Taylor, Chairman
Senate Judiciary Committee

FROM: Representative Norman Rokebe^i

DATE: February 24, 2000

RE: Scheduling request

I would request that CSHB 67 (JUD) am (An Act relating to release o f  certain persons alleged to 
have committed certain sexual offenses) be placed on the calendar for House floor action.

1 am submitting the following:

1. CSHB 67 (JUD) am
2. Sponsor Statement
3. Sectional Analysis
4. E-mail message from Angela Camos entitled "Unsupervised Sex Offenders"
5. Letters o f  Support:

a. Victims for Justice
b. Tundra W omen's Coalition
c. Sitkans Against Family Violence
d. Unalaskans Against Sexual Assault & Fam ily Violence
e. Alaska Peace Officers Association

6. Opposition: I know o f  no opposition. All the entities that supplied letters o f  
support in 1999 were contacted, via fax, and none have withdrawn their support 
for this legislation.

Thank you for your consideration of this request.



ALASKA STATE LEGISLATURE
House of Representatives

COMMITTEE ASSIGNMENTS:
LABOR & COMMERCE COMMITTEE, CHAIRMAN 
JUDICIARY COMMITTEE, MEMBER 
LEGISLATIVE COUNCIL. MEMBER
SPECIAL COMMITTEE ON UTILITY RESTRUCTURING, MEMBER 
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TOURISM. MEMBER

e-mail: Representative Norman Rokeberg W'logis.slale.ak us

INTERIM:
716 WEST 4TH AVENUE. SUITE 640 
ANCHORAGE. AK 99501 
PHONE; (907) 269-0117 
FAX: (907) 269-0119
SESSION
ALASKA STATE CAPITOL 
JUNEAU. AK 99801-1182 
PHONE: (907) -165-4968 
FAX: (907) 465-2040

R e p re s e n ta tiv e  N o rm a n  R o ke b e rg
^  SPO N SO R  ST A T E M E N T  53

C SH B  67 ( JU D ) am
An Act relating to release of certain persons alleged to have committed certain sexual

(Menses

CSH B 67(JUD) is being proposed to strengthen  protection fo r victims of sexual abuse.
This bill adds a new section (release in sexual abuse and  sexual assault cases) tha t m andates the 
court to consider safety of the alleged victim  in the following cases: sexual assault (first degree to 
th ird  degree], Sexual abuse of a m inor (first degree to th ird  degree], incest, unlawful exploitation of 
a min >r, and  indecent exposure in the first degree.

Tiie bill perm its the judge to impose additional conditions on a person 
charged o r convicted of these crim es concerning no contact w ith alleged victim , residing in a place 
w here there  is 110 likelihood of coming in contact with the victim , and tak ing  m edication as 
prescribe.

C urren tly  a victim  is usually notified of a bail hearing but inquiry by the judicial officer as 
to if  such notification has been m ade is not sta tu torily  requ ired . This was w here the system broke 
down in m y constituent's case. The bill indicates tha t before a person who is charged o r convicted 
of one of these crim es is released th a t the jud icial officer is requ ired  to ask abou t the notice of the 
victim  o r victim 's representative. The jud icia l officer is also to inquire if  the victim  o r victim 's 
representative is in court and wishes to com m ent.

This legislation stem s from  a situation faced by one o f my constituents this past year. This 
person’s young child was sexually abused. The p a ren t was not notified of the bail hearing and the 
p reda to r, who changed his plea a t the last m inute, was released back into the com m unity (and is 
still out in the  com m unity aw aiting sentencing w hich has now been scheduled for May] with 
m inim al supervision despite the D istrict A ttorney’s request for 24-hour supervision. As m ight be 
expected, the victim ’s p a ren t was outraged  tha t the crim inal who abused a young child was again in 
the com m unity w ithout any supervision. I agreed with the p a re n t’s concerns and introduced this 
legislation.

S uppo rt for this legislation has been expressed by the following organizations: Victims for 
Justice, T u n d ra  W om en's Coalition, Sitkans Against Fam ily Violence, (Jnalaskans Against Sexual 
Assault & Fam ily Violence, and the  A laska Peace Officers Association.

I would urge your support o f this legislation.
ED3:01/28/00
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INTERIM:
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R e p re s e n ta tiv e  N o rm a n  R o k e b e rg
SECTIONAL ANALYSIS 

CSHB 67 (JU D ) am 
An Act relating to release of certain persons alleged to have committed certain

sexual offense.

Section 1. Adds new section to statute concerning release in sexual abuse and 
sexual assault cases. Requires court to:

A. Consider safety of the alleged victim
B. Impose other conditions [in addition to bail] if the person is

considered a danger to the victim or may not appea r  at court
hearing:
i. No contact with alleged victim except as allowed by 

court;
ii. Person reside in place where not likely to come in 

contact with the victim; and
iii. Take medication if so prescribed.

C. Court now has a duty to inquire if:
i. Victim or victim's pa ren t o r guardian has been notified 

of the hearing;
ii. Solicit comments from victim or victim's pa ren t or 

guardian if present in the court room and wish to 
testify.

Section 2: Applicability. Applies to proceedings occurring on or after the
effective date o f the legislation.

NOTE: Crimes Covered By This Legislation Include:
11.41.410 Sexual Assault in the First Degree
11.41.420 Sexual Assault in the Second Degree
11.41.425 Sexual Assault in the T hird  Degree
11.41.434 Sexual Abuse of a M inor in the First Degree
11.41.435 Sexual Abuse of a M inor in the Second Degree
11.41.438 Sexual Abuse of a M inor in the T hird  Degree
11.41.450 Incest
11.41.455 Unlawful Exploitation of a M inor
11.41.458 Indecent Exposure in the First Degree ED3:04/16/99

mailto:_Norman_Rokeberg@legis.state.ak.Lis


I nsupcrviscd Sex Cflcndcrs

Subject: U nsupervised  Sex O ffenders 
D ate: Mon, 14 Dec 1998 06:55:09 -0900 

F rom : "Angela Camos" <acamos@ ibm.nct> 
To: < Rcpresentativc_Norman_Rokcbcrg@ legis.statc.ak.us>

First I would like to take this opportunity to thank you and your staff for your 
help and courtesy in this matter.

I am writing this letter in regards to changing how sex offenders are supervised on 
third party when released on bail, waiting trial or sentencing.

I am a concerned parent whose ten-year-old daughter was molested. The man who did 
this, Eric Kostiner (Case # 3AN-S98-9699CR) , was released on an unsupervised third 
party after pleading no contest. His third party works swing shifts, which include 
nights and graveyard shifts, while the offender works days. This concerns me greatly 
as this provides the opportunity for this sex offender to repeat this crime with yet 
another child or my daughter. As a result, this ha3 left my daughter feeling unsafe.

The statistics that I have read show that 1 in 4 children are molested. These aren't 
very good odds. How many children or grandchildren do you have? Now apply these odds 
to your own family. How many of these people repeat this offense? I have read that 
quite a number of sex offenders do repeat this crime. A3 a victim of this crime 
myself, to me there is no greater crime. I say this because this crime is something 
the victim lives with for the rest of their lives. It is not something that is ever 
forgotten. The original pain eventually subsides, but the memory exists forever.

I get the impression that some people in our judicial system see these offenders as 
not being dangerous if they have no prior history; they haven't snatched a child off 
the street; they aren't dealing or using, drugs; they aren't having drug parties; or 
they have no prior record. With all due respect this is generally not the case.
These sex offenders are usually upstanding folks who find their way into the lives 
of people, and then take advantage of their children. I know this first hand both aa 
a result of my childhood and this case with my daughter.

On December 4, 1998 Channel 2 News, Laura Tannis, aired a 3tory regarding this 
offender being out on third party unsupervised. As a result of this story it was 
found that an offender is required to register with the Alaska Department of Public 
Safety as soon as they plead guilty or no contest to these charges. Unlike another 
law on the books which doesn't require them to register until 7 days after they are 
sentenced. A3 of December 13, 1998 I still have not found this offender registered.
A new law is going to be passed on January 1, 1999 which will also require offenders 
to register immediately instead of 7 days after they are sentenced.

Some questions come to mind regarding unsupervised offenders. Shouldn't all of these 
sex offenders be placed on supervised third party bail? Should any of these 
offenders, whether they plead guilty or not, have the opportunity to hurt any other 
children? Should any child have to feel unsafe during this judicial process? Isn't 
the whole experience scary enough? I am aware that there are those who have been 
falsely accused and this too appalls me because there are enough true cases to go 
around. For those who plead not guilty, yet are found guilty, let’s not allow any 
other child to be hurt or unsafe.

I am asking that the law be written more clearly so that r.o sex offender can be 
released on bail to a third party without sight and sound supervision. I think that 
once these offenders have pleaded no contest or guilty to this crime they remain 
incarcerated to fulfill their sentence. Unfortunately I do not know how to make this 
fair to all parties concerned - landlords, mortgage holders etceteras.

Thank you for taking the time to read this letter and I sincerely hope that you will 
consider some changes to help our children be and feel safe. I have attached a copy 
of the letter written to Judge Andrews concerning this matter. Feel free to contact 
me if you have any questions.

Sincerely,

Thank you fo r  your prompt ac tion .

I of 2 12/14/98 8:09 A?
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(Jnsupervised Sex Offenders

Angela S. Camos 
3401 W. 64th Ave #5 
Anchorage, AK 99502 
(907) 248-2512
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Re: HB 67

Subject: Re: HB 67 
D ate: Wed, 10 Feb 1999 15:36:15 -0900 

From : "Anne Gwen" <acam os@ ibm .net> 
To: "Janet Seitz" <Janct_Seitz@ lcgis.statc.ak.us>

Janet,

Here is the copy of the letter to Judge Andrews that you requested. Please accept and 
pass on my gratitude for all that you are doing.

Angela

Angela Camos 
3401 W. 64th Ave #5 
Anchorage, AK 99502 
(907) 240-2512

Judge Andrews 
825 W. 4th Ave 
Anchorage, AK 99501

December 7, 1990

Judge Andrews:

I am writing this letter in regards to your actions in Eric Kostiner's bail hearing 
(Case # 3AN-S90-9699CR). I would also like to take the opportunity to express my 
thoughts and feelings in this matter.

At the bail hearing it was decided that this sex offender would be released without 
constant supervision until his sentencing. I feel that you are making a mistake by 
letting any child sex offender out on a third party which is not sight and sound. As a 
result of your letting Eric Kostiner out in such a manner, I now have a ten-year-old 
daughter who does not feel safe. She is worried that he will come and pick her up at 
school, or try to come to the house and get her.

At Eric Kostiner's bail hearing I thought that I would have the opportunity to speak, 
but I didn't. After the hearing when I spoke to the DA and I was told it doesn't work 
like that. So I would like to take this time to tell you what I had to say. It may not 
change anything in this case, but I am hoping that it will change your views in the 
future.

As I listened to your ruling I got the impression that you see these offenders as not 
being dangerous if they have no prior history; they haven't snatched a child off the 
street; they aren't dealing or using, drugs; they aren't having drug parties; or they 
have no prior record. With all due respect this is generally not the case. These sex 
offenders are usually upstanding folks who find their way into the lives of people, 
and then take advantage of their children. I know this first hand both as a result of 
my childhood and this case with my daughter.

In the hearing it came up that the offender had a letter from a psychiatrist. I did 
not have the opportunity to tell anyone that I have additional information about this. 
The offender told me he has a degree in psychology and he feels those in this 
profession are his equals. This could easily allow him to mislead someone else in this

of 3 2/10/99 4:53
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Rc: HD 67

As I mentioned I am familiar with being the victim of a sex offender. This offender 
was a tax investigator for the City of Chicago; very well respected in the community, 
he worked elections, and had many reputable friends. At home this man was molesting 
me. It began at the age of 6 and it didn't end until I was 14. The first time I told 
my mother what happened she didn't know what to do, so we went to the church. But the 
abuse continued. Next I told the police about the abuse that was occurring. They knew 
my stepfather very well and decided for themselves that this could not be true, so 
they brought me home. The next time I told what happened I was brought down to the 
Department of Child and Family Services. I was placed out of my home for a short time, 
but my aunt and uncle could not keep me there. So I ended up back at home and the 
abuse continued, when my mother tried to go to court DCFS had mysteriously lost his 
'.le. There suddenly seemed to be no record of the report made on my stepfather, a 
fine member of the community. The court appointed psychiatrist had moved and couldn't 
be located. Eventually my mother divorced this man.

Now, 22 years later I am still faced with a system that doesn't protect the child 
victim and allow them to feel safe. I am asking that laws be written more clearly so 
that no sex offender can be released on bail to a third party without sight and sound 
supervision. I think that once these offenders have pleaded no contest or guilty to 
this crime they should remain in prison. Unfortunately, I do not know how to make this 
fair to all parties concerned, landlords, mortgage holders, etceteras. The child 
victim needs to be kept and made to feel safe. Letting out an offender on a third 
party who is not supervised under an order of sight and sound does not do this. The 
statistics I have read show chat 1 in 4 children are molested. Can you honestly tell 
by meeting an offender for a few moments at a bail hearing you know whether or not 
they will do this while they are out awaiting sentencing if they art unsupervised?

On December 4, 1998 Channel 2 News, Laura Tannis, aired a story regarding this 
offender being out on third party unsupervised. As a result of this story it was found 
that an offender is required to register with the Alaska Department of Public Safety 
as soon as they plead guilty or no contest to these charges. Unlike another law on the 
books which doesn't require them to register until 7 days after they are sentenced. As 
of December 13, 1998 I still have not found this offender registered. A new law is 
going to be passed on January 1, 1999 which will also require offenders to register 
immediately instead of 7 days after they are sentenced.

Some questions come to mind regarding unsupervised offenders. Shouldn't all of these 
sex offenders be placed on supervised third party bail? Should any of these 
offenders, whether they plead guilty or not, have the opportunity to hurt any other 
children? Should any child have to feel unsafe during this judicial process? Isn’t 
the whole experience scary enough? I am aware that there are those who have been 
falsely accused and this too appalls me because there are enough true cases to go 
around. For those who plead not guilty, yet are found guilty, let's not allow any 
ocher child to be hurt or unsafe.

p ro fe ss ion .

r am asking you to reconsider these types of situations, help get some laws passed so 
that this doesn't have to happen to any more children. Things have come a long way 
since I was a child. Please don't let it end here. Take it to the next level.

Please, don't let this happen anymore. Thank you for taking the time to read this 
letter and think over what I have set before you.

Sincerely,

Angela S. Camos

2/10/99 4: j j
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Cc: Governor 
City Assembly Members 

District Attorney's Office 
House and Senate Committee Representatives 
House and Senate Judiciary Representatives 
Congressional House and Senate Representatives 
President of the United States
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V I C T I M S

fO F  J U S t i c e  619 East Frfth Avenue • Anchorage, AK 9950] 
(907) 278-0977 - Fax: (907) 258-0740

January  25,1999

R epresentative N orm an  Rokeberg 
State Capitol 
Juneau , AK 99801-1182

D ear R epresentative Rokebeerg

I am  send ing  th is letter to  su p p o rt your proposal to tigh ten  the conditions u nder w hich 
ind iv iduals  charged w ith  sexual offenses m ay be released from  custody, a n d  to  legislate 
the solicitation of victim  com m ents by the  judicial officer before m aking a derision  to 
release  an  alleged offender.

Too often  the person  charged w ith  a sexual offense is released back to  the neighborhood 
w h ere  the  alleged offense occurred, often w ithout bond or on  personal recognizance 
only. Im agine th e  feelings of fear and  vulnerability  the  victim  experiences w hen  she or 
he sees the  person  w ho  com m itted  such  an  offense again  w alk ing  the  streets of the 
neighborhood , w ith  few  restrictions, an d  often w ith  little or n o  supervision.

This re-victim izes the victim  an d  ad d s to  the traum a the v ictim  has a lready  experienced. 
The perception  o f the  v ictim  m ay  be th a t there is no protection, no place of safety from  
the person  w ho  com m itted  th e  offense.

This p roposed  legislation w ill perm it the victim  or h e r /h is  representative to  express 
their concerns an d  fears to  the  judge, a n d  to tell the judge w h a t it will take to  help  them  
feel safe if  the  a lleged offender is released. Further, it w ill a llow  them  to tell the judge 
w h a t they  feel a re  app rop ria te  conditions of release, if  any, to  guaran tee th e  safety of the 
v ictim  an d  the neighborhood.

W e all know  th a t m ost sex offenders repea t their crim es again  an d  again. This proposed 
legislation will streng then  th e  law s protecting victim s of sex offenses, an d  enable the 
courts to place add itional restrictions on  the m ovem ents of alleged offenders until they 
can be b rough t to  tr ia l

Respectfully,

C harlo tte  Phelps 
Victim  Advocate

Providing services to survivors o f homicide victims and physical assault
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February 2,1999

Representative Norman Rokeberg 
Alaska State Legislature 
House of Representatives 
State Capital, Room 24 
Juneau, AK 99801-1182

Dear Representative Rokebkrg,

Thank you most sincerely for introducing House Bill 67 to your colleagues. I 
believe that this legislation twill significantly strengthen protection for children who 
have been sexually abused. [It is imperative that those of us who are aware of the 
devastating impact of sexual abuse work together to lessen the likelihood that an 
alleged offender against children has an opportunity to reoffend.

I strongly support effprts to ensure that a suspected offender against children 
has 24 hour supervision if released to a third party following a bail review; I bekeve 
that asking for comments frjom the victims or those who can speak, in the case of 
very young children, on the] victim's behalf will do a great deal to educate judges on 
the impact of sexual abuse, plso.

I again offer my appreciation for your introduction of this much needed 
legislation.

Sincerely,

Nancy J. CXMara

»
P.O. km 1S37 • 250 6th Av«nuc • flsthaL Alulu 09550 

Business (907)[s<3-3444 • Crisis Lirw (800) 478-7759 • Fix (907) 543-3752
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February 8, 1999

Senator RoEcberg 
Alaska Senate 
Capital Bolding 
Juneau. Alaska 99601

Dear Senator Rokrbcrg:
•

Sitkans Against Family V«olea<jo would like to express our support of House Bill 67 “An Act relating to 
releases of certain persons alleged to have committed certain sexual offenses." Wc x^roazfe the 
provisions in the bdl that would strengthen protections for sexually atwsod minors, *orae of our most 
vulnerable citizens. Tbanlc youjfor sponsoring this important legislation.

Yours very truly.
I

S AGAINST FAM ILY VIOLENCE

: M. Pare 
Executive director

H
%

M em b er o f  the. A laska N etw ork , on  D o m esh c  V io lence a n d  S exual A ssa u lt 
l /n i te d  W ay  M e m b er A g en cy TOTAL P .01



U n a l a s k a n s  A g a i n s t  S e x a a l  A s s a u l t  &  F a m i l y  V i o l e n c e

Box 36. Unalaska, AK W665 • Office: 561-1500 • C risis Line Call: 711

Alaska State Legislature 
House of Representatives 
State Capitol -  Room 24 
Juneau, AK 99601-1182

Ann: Representative Norman Rokeberg

D ear Rcprcacafativc Rokeberg,

I am writing thia letter in support o f  House Bill 67, which you introduced in January.

HB 67 will provide additions] protections fo r sexually abused minors. It provides (1) that the 
judge o r m agistrate m ust solicit comments from the victim, and consider those comments at 
any bail hearing; and (2) i f  the alleged perpetrator is charged with second- or third-degree 
aexual assault or in ce s t and the victim is under the  age o f  18, any release to a third-party 
cuitodian m ust be a 24 hour sight and sound supervision by a court approved third-party 
custodian.

I want to  thank you fbr sponsoring this bill, and express our support for it. Child victims o f 
sexual abuse need every possible protection that the law  can provide, and their comments must 
be taken into consideration w hen a perpetrator may be released on bail. Please do not let 
children be victim ized tw ice by a  court rystem that fails to  protect them Please continue to 
support thia bill.

Cin/Liualw

M. Lynn Crane
Director
USAFV

Sandoff (ha AJaodan PribAot (eUwds



S T A T E  O F .  » C E

A laska  P eace  O fficers  A ssociation

Business Manager

Joseph E. Young 

Anchorago

Board of Directors

John Charoonneaj. President 
An -borage

Room low n. Vice President 

Ju rvau

Michael C o * il '.  Past President 

Anchorage

Tod V c G iX va y . Member 
Kcrai

Pres Kcnji Chapter

Leo Brandten Mem ber 
Anchoiage

Pres. Anchorage Chapter

Angeiva Long. Member 
Palmer 

Prer Mat-Su Chapter

Tonya Barnes, Mem ber 

Rarbarks 
Pres Farthest North Chaoter

Robert Fletcher Mem ber 

Juneau
Pres Capiioi City Chapter

Leroy Mestas. Mem ber 
Ketchman 

Pres First City Chapter

Robert Claus, Mem ber 
C rag

Pres Pnnce ol W ales Chapter

John Luckmg. j r , Member 

Unaiaska 
Pres Aleutian Islands Chapter

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

Representative Rokeberg 
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Representative Rokeberg,

February 19, 1999

FEB 2 3 1999

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse HB 67.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Thank you for sponsoring this legislation.

Sincerely,

JoPinuCharbonneau 
State President
Alaska Peace Officers Association



S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

B usiness M anager

Joseph E. Young 

Anchorage

Board of Directors

John Charbonneau, President 

Anchorage

Robm Lown, Vice President 

Juneau

Michael Corkill, Past President 

Anchorage

Tod McGiHivray. Member 

Kenai
Pres. Kenai Chapter

Leo Erandien, Member 

Anchorage
Pres Anchorage Chapter

Angella Long. Member 

Palmer 
Pres Mat-Su Chapter

Tonya Barnes. Member 

Fairbanks
Pres. Farthest North Chapter

Robert Fletcher. Member 

Juneau
Pres Capitol City Chapter

Leroy Mestas, Member 
Ketchikan

Pres. First City Chapter

Robert Claus. Member 

Craig
Pres. Prince ol Wales Chapter

John Lucking. Jr., Mem ber 

Unalaska
Pres. Aleutian Islands Chapter

February 2, 2000

Representative Norm Rokeberg 
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Representative Rokeberg:

We received your January 31, 2000 correspondence requesting our 
consideration of CSHB 67. W e’ve reviewed the bill and agreed to 
endorse CSHB 67.

You may contact us at the APOA office in Anchorage at 277-0515.

jn c rely,

JoFih Charbonneau 
State President

cc: Representatives John Cowdery and Fred Dyson







CSMB 67 (JUD)

  :07 -0900
F ro m : "Angela" < acainos@ attglobal.net>

T o : "Senator R obin  Taylor" < Senator_R obin_T aylor@ legis.state.ak .us>

Senator Taylor,

Currently the victim has a voice in each stage of the 
criminal procedure, most of them are stated quite clearly 
in AS 12.61.010. One of the exceptions to this is the bail 
hearing. I see this as an important place for a couple of 
reasons. One reason is that this is the beginning of the 
process. The other is that this place directly involves the 
victim's safety, or the perception thereof.

Bringing and encouraging victim participation from the 
beginning of the process directly empowers the /ictim from 
the start. Many times when a victim is not allowed, or 
given a voice the victim takes on a sense of why should I 
bother, no one wants to hear from me, the system doesn't 
care. A victim who has the opportunity to voice their 
concerns about their safety is empowered by being heard. 
This encourages the victim to continue to participate in 
the rest of the proceedings. The more a victim is given the 
opportunity to participate the better their chances of 
going from the state of being a victim to that of becoming 
a survivor.

I believe that a judge who hears a victim's plea for safety 
is likely to act on them. More victim participation 
increases the likelihood of the offender being held 
responsible for their actions. More victim participation 
aids an overburdened system to do their job, keep track of 
offenders, and achieve better results.

This Bill encourages victim participation from the 
beginning of the process. So, once again I am encouraging 
you to pass this Bill and allow this process to begin. If 
you would like to add more to this Bill later I would 
encourage that also. Yet, in the meantime, let the victim 
have a say from the beginning now while you work on more at 
later time.

Sincerely,

Angela Camos
4924 East 43rd Avenue C 3 
Anchorage, AK 99508 
(907) 332-2512 
acamos0attglobal.net

3/3/2000 6:27 I’M
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Re: CSHB 67 (JUD)

From : "Angela" <acamos@ attglobal.net> 
To: "Senator Taylor" <Senator_Taylor@ legis.state.ak.us>

Senator Taylor,

Please take a look at the original bill...HB 67, this had 
more teeth to it. Unfortunately, it was torn apart by the 
House since it's original formation by Representative 
Rokeberg. Many of the original items were taken out and the 
reasoning behind it was that it was a violation of the 
offenders constitutional rights. When I asked how they were 
violated I did not receive an answer. I also proposed 
making an amendment and then putting the bill through.

I am actually glad to hear that the Senate would like to do 
more. My own idea was to get at least this much through, 
and then come back and begin to ask for more to be done. I 
looked at it as one piece at a time.

Most of the notification processes do exist in the laws 
now. Although many are taken lightly, and there is no 
enforcement, or penalty imposed for failure to do so.

If there is anything at all I can do to help with this 
please let me know. I would be glad to talk with any of the 
Senators.

Angela Camos

Robin Taylor wrote:
> D e a r  A n g e l a :
> U n f o r t u n a t e l y  t h e  b i l l  a s  i t  cam e  t o  o u r  
committee di almost
> n o t h i n g .  A f t e r  r e c e i v i n g  t h e  t e s t i m o n y  o f  a n  a g g r a v a t e d  
rape victim,
> who b a s i c a l l y  t e s t i f i e d  t h a t  t h e  b i l l  d i d  n o t h i n g  a n d  
begged our
> c o m m i t t e e e  t o  p u t  s o m e  t e e t h  i n t o  t h e  b i l l  -  t h e  
committee agreed and we
> i n t e n d  t o  m a k e  t h e  b i l l  m u c h  s t r o n g e r .  P r i o r  t o  t r i a l  a n d  
conviction it
> i s  a s  y o u  k n o w  d i f f i c u l t ,  b u t  t h e r e  a r e  a d d i t i o n a l  n o t i c e  
requirements
> a n d  r e s t r i c t i o n s  we c a n  i m p o s e .  A f t e r  c o n v i c t i o n  we f i n d  
that the
> c o u r t s  a r e  t o o  l i b e r a l  i n  g r a n t i n g  r e l e a s e  p e n d i n g  
sentencing. In fact
> i n  y o u r  c a s e  t h e  d e f e n d a n t  c h a n g e d  h i s  p l e a  a n d  b a s i c a l l y  
plead guilty
> ( n o l o )  a n d  i s  n o w  o u t  a w a i t i n g  s e n t e n c i n g .  I  k n o w  t h a t  
we can keep that
> f r o m  h a p p e n i n g  i n  t h e  f u t u r e .
> B e l i e v e  me t h a t  we n o t  o n l y  w a n t  t o  h e l p  y o u  o n  t h i s
bill we intend
> t o  m a k e  i t  a r e a l  c h a n g e  a n d  n o t  j u s t  a p e i c e  o f  f l u f f  
that does
> n o t h i n g .
> S e n .  R o b i n  T a y l o r
>

1 ot'2 3/3/2000 2:57 I'M
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Re: CSI1/3 67^.RJD)
>

> A n g e l a  w r o t e :
>
> > S e n a t o r  T a y l o r ,
> >
> > I  am w r i t i n g  t h i s  l e t t e r  i n  s u p p o r t  o f  HB 67 .
> >
> > R e p r e s e n t a t i v e  R o k e b e r g  w a s  k i n d  e n o u g h  t o  h e a r  t h e  
plight
> >  o f  m y  d a u g h t e r , a n d  t o o k  t h e  i n i t i a t i v e  t o  s t a r t  t h i s  
Bill.
> > F o r  w h i c h  we a r e  v e r y  g r a t e f u l . E v e n  t h o u g h  i t  h a s  n o t
> > h e l p e d  u s ,  we h o p e  t h a t  i t  w i l l  h e l p  o t h e r s  i n  t h e  
future.
> >
> > C u r r e n t l y ,  w h en  t h e  v i c t i m  i s  p r e s e n t  a t  a b a i l  h e a r i n g
> > t h e y  a r e  n o t  a s k e d  i f  t h e y  h a v e  a n y  i n f o r m a t i o n  t o  a d d
> > a b o u t  t h e  o f f e n d e r .  M a n y  o f  v i c t i m ' s  d o .  My d a u g h t e r ' s
> > o f f e n d e r  w a s  r e l e a s e d  w i t h  o u t  b e i n g  s u p e r v i s e d  2 4 / 7  
with
> > h i e  t h i r d  p a r t y .  T h i s  l e d  h e r  t o  f e e l i n g  q u i t e  u n s a f e .
I
> > h o n e s t l y  b e l i e v e  i f  I  h a d  b e e n  a l l o w e d  a c h a n c e  t o  
speak at
> > t h e  b a i l  h e a r i n g ,  o n  m y  d a u g h t e r ' s  b e h a l f ,  t h i s  w o u l d  
not
> > h a v e  h a p p e n e d .
> >
> > I  am a s k i n g  y o u  t o  s u p p o r t  t h i s  B i l l  p a s s i n g  t h r o u g h  
the
> > S e n a t e ,  f o r  m y  d a u g h t e r  a n d  a l l  t h e  o t h e r  v i c t i m s  i n  
this
> > s t a t e .
> >
> > S i n c e r e l y ,
> >
> > A n g e l a  S .  Camos
> > 4 9 2 4  E a s t  4 3 r d  A v e .  C3
> > A n c h o r a g e ,  AK 9 9 5 0 8
> > (9 0 7 )  3 3 2 - 2 5 1 2
> > a c a m o s @ a t t g l o b a l . n e t
>
>
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FISCAL NOTE

Revision Date/Time (Note if correction) 4/9/99___________________ Dept. Affected Revenue_____________________
Title Alcoholic Beverage Control Board_________________ BRU Alcoholic Beverage Control Board
_______________________ ____________ _________________________ Component Alcoholic Beverage Control Board
Sponsor Representative Rokeberq________________________  _____________________________
Requester House Finance Committee_______________________ Component Serial N o . _________________

E x p e n d itu re s /R e v e n u es___________________________________________ (T housands of Dollars)_________________

STATE OF ALASKA BILL NO. CSHB 69 (FIN)
1999 LEGISLATIVE SESSION

Note: Amounts do not Include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE______________________    (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estlmato of current yoar (FY99) co3t: 0.0

POSITIONS
Full-time r
Part-time
Temporary

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Ollico Page 1 oT 1

cshb69 - M12/99 
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1 persons and by minors;

2 (13) required reports from corporations licensed under this title,

3 including reports o f  stock ow nership and transfers and changes or officers and

4 directors;

5 (14) creation o f classifications o f licenses or permits not provided for

6 in this title;

7 (15) establishm ent and collection o f fees to be paid on application for

8 a license or permit;

9 (16) required reports from  partnerships and limited partnerships licensed

10 under this title, including reports o f transferred interests o f 10 percent or m orei

11 (17) required reports from limited liability organizations licensed

12 under this titie. including reports of the transfer of a member’s interest if the

13 transfer equals 10 uercent or more of the ownership of the limited liability

14 organization and any change of managers.

15 * Sec. 2. AS 04.06.110 is am ended to read:

16 Sec. 04.06.110. Peace officer powers. The director and the persons em ployed

17 for the adm inistration and enforcem ent o f  this title may, with the concurrence o f  the

18 com m issioner o f public safety, exercise the powers o f peace officers when those

19 powers are specifically granted by the board. Powers granted by the board under this

20 section may be exercised only when necessaiy for the enforcement o f the crim inally

21 punishable provisions o f  this title, regulations o f the board, and other crim inally

22 punishable la v s  and regulations, including investigation of violations of laws against

23 prostitution and promoting prostitution described in AS 11.66.100 -11.66.130 and

24 laws against gambling, promoting gambling, and related offenses described in

"25 AS 11.66.200 - 11.66.280,̂ 30 V ERN ING  TH E M ANUFACTURE, BARTER, SALE,

26 CONSUM PTION, AND POSSESSION O F ALCOHOLIC BEVERAGES IN TH E

-27- STATE].

28 * Sec. 3. AS 04.11.040(c) is ? ’ded to read:

29 (c) A person may not receive or transfer controlling interest in a liquor license

30 issued to a  partnership, including a limited partnership, a limited liability

31 organization, or a corporation under this title* except with the written consent o f  the

l-LS0354\I.a
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1 board .

2 * Sec. 4. AS 04.11 is amended by adding a new section to read:

3 Sec. 04.11.045. Reports required of limited liability organizations, (a) A

4 lim ited liability organization licensed under this title shall report to the board when a

5 m em ber o f  the limited liability organization transfers 10 percent or more o f  the

6 ow nership o f  the organization and shall report a change o f  managers.

7 (b) The report to the board shall be made in writing in duplicate and shall be

8 sent w ithin 10 days after the change in m em ber interest or manager.

9 * Sec. 5. AS 04.11.135(a) is am ended to read:

10 (a) A  brewpub license authorizes the holder o f  a beverage dispensary license

11 to

12 (1) manufacture on prem ises licensed under the beverage dispensary

13 license not more than 75,000 gallons o f  beer in a calendar year;

14 (2) sell beer m anufactured on prem ises licensed under the beverage

15 dispensary license for consum ption [ONLY] on the licensed prem ises or other

16 licensed premises of the beverage dispensary licensee:

17 (3) sell beer m anufactured on the premises licensed under the beverage

18 dispensary license in quantities o f not m ore than five gallons per day to an individual

19 who is present on the licensed premises; [AND]

20 (4) provide a small sam ple o f the brew pub's beer manufactured on the

21 prem ises free o f charge unless prohibited by AS 04.16.030: and

22 (5) sell beer manufactured on the premises licensed under the

23 beverage dispensary license to a person licensed as a wholesaler under

24 AS 04.11.160.

25 * Sec. 6. AS 04.11.135 is am ended by adding a new subsection to read:

26 (d) Notwithstanding (a) o f this section, the holder o f a brewpub license who

27 under the provisions o f AS 04.11.450(b) form erly held a brewery license and a

28 restaurant or eating place license and who, under the form er brewery license,

29 m anufactured beer at a location other than the premises licensed under the former

30 restaurant or eating place license may

31 (1) manufacture not more than 75,000 gallons o f beer in a calendar year

l-LS0354\I.a
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INTERIM:
716 WEST -1TH AVENUE, SUITE 640 
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SESSION:
ALASKA STATE CAPITOL 
JUNEAU. AK 99801-1182 
PHONE: (907) -IG5-19S8 
FAX: (907) -i'j5-20-10

M EM O R A N D U M

T O : T he H onorab le  Robin T ay lo r, C h a irm an
S enate Ju d ic ia ry

FR O M : Rep. N orm an R okeberg

D A TE: A pril 27, 1999

R E: C S rlB  69 (FIN ) am
Alcoholic B everage C on tro l

I w ould  req u est th a t  CSH B  69 (FIN ) am  be b ro u g h t before the  Senate  Ju d ic ia ry  
C om m ittee for a hearing . T his legislation is tim e sensitive and  needs to be 
add ressed  th is year. Y our coopera tion  in b rin g  this to the C om m ittee  w ould be 
ap p rec ia ted .

A ttached  are :

1. C SH B  69 (F in) am
2. Fiscal Note
3. S ponsor S ta tem en t
4. Sectional A nalysis
5. H istorical In fo rm atio n  R egard ing  C erta in  ABC L icense C hanges
6. C IIA R R  le tte r  d a ted  26 M arch  1999

Fax from  L a rry  H ackcnm iller, P residen t, C IIA R R , d a ted  29 M arch  
1999

7. L e tte r from  M oose's Tooth  B rew ing Co.
8. L e tte r from  G o rd o n  S chm id t

T his legislation w as adop ted  by a vote o f 37-0 on th e  H ouse floor on F rid ay , A pril 
23, 1999.

I f  you have any  questions, please do not hesita te  to con tac t me. T h a n k  you fo r you r 
considera tion  o f th is request.

mailto:Represenlalive_.Norman_RokebGrg@legis.slale.ak.us


INTERIM:
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SPO N SO R  ST A T E M E N T  
CSHB 69 (FIN ) am  

R E L A T IN G  T O  T H E  A L C O H O L IC  B E V E R A G E  C O N T R O L  BO ARD

C SH B  69 (FIN ) ani w ould extend the te rm in a tio n  da te  o f the  Alcoholic 
B everage C o n tro l B oard  (ABC) until Ju n e  30, 2003. D uring  the  la st L eg isla tu re , the 
te rm ination  date  was extended to Ju n e  30 ,1999 , and  if legislation does not pass 
ex tending  th e  te rm ination  da te  this year, the bo ard  will be in its w ind down year.

T he  B oard  consists o f five m em bers and  is responsib le  fo r con tro l, 
m an u fac tu re , b a r te r , possession, and  sale o f alcoholic beverages in the  state. T he 
Legislative A udit, dated  S ep tem ber 8, 1997, ind icated  th a t the B oard  was fulfilling 
its responsib ility  by licensing estab lishm ents to m an u fac tu re , d is tr ib u te  o r  sell 
alcoholic beverages to the  pub lic  and  enforcing the alcohol con tro l laws in T itle  4.
A t the tim e the  A udii was issued, the A u d ito r recom m ended  ex tend ing  the B oard  to 
Ju n e  30, 2002. Since the L eg islatu re  did not extend the  B oard  last year, this bill 
w ould add  an ex tra  y ear to the  extension da te  recom m ended  by the  aud it.

T h is bill perm its a local governing body to recom m end th a t a liq u o r license 
be issued, renew ed, relocated , o r  tran sfe rred  w ith conditions. T he  B oard  shall 
im pose these conditions unless the B oard finds them  a rb itra ry , cap ric ious, o r 
u n reasonab le . T he local govern ing  body is to assum e responsib ility  fo r m onito ring  
com pliance w ith the conditions, except as o therw ise p rov ided  by the B oard.

T he  bill also perm its  a "co rk ag e"  policy to be adop ted  by a licensee. T his 
w ould allow  a custom er, w ith the perm ission o f the licensee, to b rin g  line w ine onto 
a re s ta u ra n t location, tu rn  the w ine over to the  licensee fo r serv ing  and  con tro l, and 
p e rm it the  licensee to charg e  a fee for serv ing  the wine. T h is is a com m on prac tice  
in m any locations across the  w orld.

A n o th er provision o f the bill would p erm it a licensee to m ake a rran g em en ts  
to deliver a hosp ita lity  basket to a cruise sh ip  o r  a hotel room  and  to deliver, 
betw een 8:00 a.m . and  5:00 p.m ., alcohol to a responsib le  a d u lt fo r a social event.
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A t th e  req u es t o f th e  A B C  B oard , the  bill also includes language add ing  
lim ited liab ility  o rgan iza tions (lim ited  liability  com panies and  lim ited  liability  
p a rtn e rsh ip s)  to be b ro u g h t u n d e r  the  licensing au th o rity  o f th e  B oard . T he  bill sets 
fo rth  w h a t req u irem en ts  these o rgan izations w ould have to m eet in o rd e r  to receive 
a license from  the B oard .

T he  H ouse F inance C om m ittee added  two provisions to th is bill: one deletes 
the one-year residency req u ire m en t fo r rece ip t o f a license and  the o th e r am ends the 
peace o fficer pow ers o f A BC em ployee to include the  investigation o f violations of 
laws ag a in st p ro s titu tio n , p rom oting  p ro s titu tio n , gam bling , p ro m o tin g  gam bling 
an d  re la ted  offenses.

O v er the  years , the  L eg isla tu re  has m ade certa in  policy decisions concern ing  
the licensing o f b rew pubs an d  brew eries. T h is bill addresses som e concerns th a t 
have been ra ised  because o f  th e  h is to ry  o f these licenses. In  1980, b rew ery  licenses 
w ere a u th o rized  and  04.11.450 (p ro h ib ited  financial in terests) w as p u t in p lace to 
s ta te  th a t certa in  com bination  o f licenses could no t be held. In 1988, the  L eg islatu re 
au th o rized  b rew p u b  licenses, w hich w ere no t tran sfe rab le , and  w hich had  to be held 
in con junction  w ith a beverage d ispensary  license.

In  1995, by passage o f  H C S CSSB 87 (JU D ), the  L eg is la tu re  p laced  a 
category  o f exem pted  licensees in th e  re s ta u ra n t o r  eating  place license section end  
th u s  c rea ted  a " ta v e rn "  situa tion . In 1996, w ith an effective d a te  o f O cto b er 1,
1996, the  L eg isla tu re  w ent back  an d  g ra n d fa th e re d  in certa in  exem pt licenses and  
then p ro h ib ited  the fu tu re  com bination  o f a b rew ery  license and  a re s ta u ra n t o r 
eating  p lace license. Five licensees w ere covered by the  1996 exem ption  and  
cu rre n tly  hold  the g ra n d fa th e re d  b re w e ry /re s ta u ra n t licenses. B ecause o f this 
legislation an d  the add ition  o f " re s ta u ra n t  o r  eating  p lace"  in the  p ro h ib ited  
financial in te rest section, it is no longer possible to ob ta in  a b rew ery  license o r  a 
beverage d isp en sary  license (w hich is necessary  fo r a b rew p u b  license) in 
com bination  w ith a re s ta u ra n t o r  eating  place license. T his has p laced  the cu rre n t 
businesses in a situa tion  w here  th e ir  expansion opp o rtu n itie s  a re  lim ited.

C u rre n tly  a g ra n d fa th e re d  re s ta u ra n t/b re w e ry  com bination  licensee can sell 
b eer a t its own re s ta u ra n t o r  o th e r  licensed prem ises, has no b eer p ro d u c tio n  cap, 
m ust use a d is tr ib u to r  o r  sc lf-d is tribu te , and  m ay never open a second location. I f  
C SH B  69 (FIN ) is adop ted , a g ran d fa th e red  b re w e ry /re s ta u ra n t licensee can 
con tinue  to o p era te  u n d e r the  g ra n d fa th e r  p rovisions o r elect to p u rch ase  a 
beverage d isp en sary  license and  becom e a b rew p u b . I f  the  desire  is to becom e a 
b rew p u b , then  the licensee m ust: re linqu ish  the b rew ery  license, accep t a 75,000 
gallon p e r  y e a r p roduction  cap , can p u rch ase  o th e r re s ta u ra n t licenses and  open 
ad d itio n a l locations, can se lf-d is tribu tc  to o th e r locations owed by the  sam e licensee, 
m ust use a d is tr ib u to r  to d is tr ib u te  p ro d u c t to any  location not ow ned by the 
licensee, and  could sell its license as a package. All o f this will p e rm it expansion 
w here  th e  licensee w ants expansion .
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