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It would be better to follow the Federal Sentencing Guidelines, which 
make the offense more serious depending on the amount of the 
substances possessed. The Guidelines have a detailed table setting out 
quantities of substances and recommending different sentences based on 
quantities possessed. The Federal Sentencing Guidelines can be found at 
http://www.ussc.gov/1998guid/tabcon98.htm.

http://www.ussc.gov/1998guid/tabcon98.htm


R e p r e s e n t a t i v e  E r i c  C r o f t

M E M O R A N D U M

TO : Members of ibe Hous^Judici^Xommittee
F R O M : Rep. Eric Croft
D A TE : 3/1/99
RE: Committee Substitute for HB 3 u

The ad hoc Committee on HB3 consisted of the following persons meeting at various 
different times.

Rep. Eric Croft 
Rep. Tom Brice
Kevin Jardell. Majority Leader's Office 
Cory Winchell, House Judiciary Committee 
Bonnie Carroll. Rep. Brice’s Office 
Samuel Shepard. Rep. Croft's Office 
Gerald Luckhaupt. Leg. Legal 
Sandy Perrv-Provost. Dept. Public Safety 
Anne Carpeneti, Dept, of Law 
Wilda Rodman, Rep. Therriault’s Office

The ad hoc Committee propc'ses the following CS. We took it as our mission to address 
and hopefully solve the concerns raised at the initial Judiciary Committee meeting, 
including the following:

1) REG ISTRATIO N. The registration provisions in the original bill were 
costly and cumbersome. The sponsor indicated that he had no objection to 
removing these provisions if  adequate assurance was made that the federal 
authorities were cooperating with state and local authorities in Alaska.
Del Smith made this assurance at the hearing.

2) CLASS A O R B FELO N Y. The original bill punished possession of 
listed chemicals with the intent to manufacture meth as a Class A  Felony. 
Under cun-ent law, actual production of meth is a Class B Felony. 
Punishing the attempt lower than the completed crime raises substantial 
problems in prosecution and logic.

3) TO L IST  O R N O T T O  L IS T , There was substantial discussion about 
the practical difficulties o f keeping a controlled substance list current 
Members expressed concern that any list not be exclusive.
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Some discussion, was had about the constitutional difficulties with____
allowing additions to the controlled substance list by regulation.__

4 1 — EXEMPTED DRUGS. TheNPDMA wanted us to be careful to exempt 
drugs from criminal penalties that are federally regulated. Nobody had 
any objection to this concern, the only issue was how to accomplish it in 
our statutes.

The proposed CS meets each of these concerns.

1) REGISTRATION PROVISIONS REMOVED. The registration 
provisions have been removed from the CS.

2) BOTH CRIMES CLASS A FELONIES. After much discussion and 
analysis of various options, the CS raises both the actual manufacture and 
possession of listed chemicals with intent to manufacture to a Class A 
felony. This eliminates the logical oddity. The dangerous nature o f meth 
labs makes this punishment warranted. In addition, making the crime a 
Class A felony brings it under the felony murder and the eviction power 
statutes. Under the CS. if a person is killed by a meth lab explosion, the 
operator of the lab may be guilty of felony murder and a tenant may be 
evicted for possession of listed chemicals with the intent to manufacture 
meth even if the lab has not yet produced any product.

3) LIST AND ATTEMPT. The CS continues to use a list of chemicals and, 
in fact, combines the List 1 and II to simplify the statutes. By raising the 
level of the felony, we have raised the attempt to manufacture meth to a 
Class B Felony. (In general, attempt is one level lower than the completed 
crime.) If a person purchases chemicals or other items with the intent to 
use them to produce meth, this probably a sufficient “substantial step” to 
convict on attempt. Therefore, the general attempt statutes serve as a 
catch-all for meth ingredients that are discovered after the effective date of 
this bill.

4) EXEMPTED DRUGS. .After review, Section 4 as written meets the 
NPDMA concerns.

Enclosed is a copy of the CS. Call Rep. Brice’s office with any questions.
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Representative Brice February 19, 1999
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Representative Brice,

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse HB 3.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Thank you for sponsoring this legislation.

Sincerely,

.harbonneau 
State President
Alaska Peace Officers Association
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P u b l i c  S a f e t y  E m p l o y e e s  A s s o c i a t i o n ,  I n c .
“Representing Alaska }s F inest”

February 16. 1999

Honorable Representative Tom Brice
State Capitol
Juneau. AK 99801-1182

Re: House Bill 3

Dear Representative Brice:

Thank you for sponsoring House Bill 3. This legislation establishes a felony crime for those 
who possess certain chemicals with the intent to manufacture schedule IA, IIA, III A, IVA or 
VA drugs.

The Public Safety Employees Association fully supports this bill and advocates its quick 
passage so that Alaska's law enforcement officers can charge people who are using these 
dangerous chemicals to make methamphetamine and or.other illegal dru_gs.

This important tool will allow officers to apprehend[and deter methamphetamine traffickers 
and ensure our neighborhoods are safer places to live. * . .

Please call us if you need any assistance in passing this bill. We have members who are 
involved with drug enforcement and who, on behalf o f PSEA, would gladly testify as to the 
importance of this legislation. • > •.

Keith Perrin 
Business Manager

4300 Bon ifa ce  P a rk w a y , S u ite  116, A n ch o ra g e , A la ska  99504 * 

Phone (907) 337-1979 F A X  (907) 337-1753 E -M a O  pse j@ a laska .D et
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Founded I ail
Better Health 
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. N o n  p r e s c r i p t  i o n  D r u g  M a n u f a c t u r e r s A s s o c i a t i o n

March 5, 1999

The Honorable Pete Kott 
Chair, House Judiciary Committee 
Alaska House of Representatives 
State Capitol, Room 118 
Juneau, Alaska 99801-1182

Re; House Bill 3 -  An Act Relatine to Controlled Substances 
And to the Possession of Certain Chemicals

Dear Representative Kott;

1 received a copy this week of the Committee Substitute for Alaska House Bill 3, a bill that 
would impose criminal penalties for the possession of precursor chemicals if there is intent to 
manufacture methamphetamine. I am writing to let you know that we were very pleased to see 
that the Committee had decided to include our suggested changes to this important piece of 
legislation.

The inclusion of more severe penalties for manufacturing and possessing violations, while 
maintaining an OTC exemption for legitimate activities involving FDA-approved products, fully 
addresses our previous concerns with H.B. 3. Eliminating the registration and recordkeeping
requirements also is in line with ND.MA’s belief that legislation such as H.B. 3 should punish the 
criminals, not the retailers and consumers. We now support H.B. 3 in its current form.

We appreciate yours and the Committee’s commitment to working with industry on this key 
issue. Thank you for the opportunity to work with the Committee and for its consideration o f our 
views on this important legislation. Should you have any questions or comments, please do not 
hesitate to contact me.

Sincerely,

cc: Representative Tom Brice

NAB/jz

1150 C o n n ec tio n  Avenue, N.W., W ashington, D C. 20036 • Tel: (202) 429-9260 • Fax: (202) 223-6835
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Nebraska -  Iowa - Kansas - South Dakota - M issou ri
H igh in te n s ity  D rug  T ra ffick in g  A re a

Methamphetamine 
Frequently Asked Questions

Q :  W h a t  i s  M e t h a m p h e t a m i n e ?

A: M e th am phe tam in e  is  a pow erfu l cen tra l n e rvo u s  s y s te m  stim u lan t.
A  syn the t ic  drug, m e tham phe tam ine  h a s  a h igh  po ten tia l fo r a b u se  and  
d e p e n d e n ce . It is ille ga lly  p rodu ced  a n d  so ld  in pill fo rm , c a p su le s , 
pow d e r an d  chunks . M e th am phe tam in e  w a s  d e ve lo p e d  ea r ly  in th is 
cen tu ry  from  its paren t drug  am p he tam in e  an d  w a s  o r ig in a lly  u sed  in 
n a sa l d e co n ge s tan ts , b ronch ia l in ha le rs , and  in the trea tm en t of 
n a rc o le p sy  and  obesity . In the 1 9 70 s  m e th am ph e tam in e  b e ca m e  a 
S c h e d u le  II drug - a d rug with little m e d ica l u se  an d  a  h igh  po ten tia l fo r  
abu se .

Q :  W h a t  a r e  t h e  s t r e e t  n a m e s  f o r  m e t h a m p h e t a m i n e ?

A: T h e  d rug  is re ferred to by m any  n a m e s  in c lud in g  "m eth ," "sp eed  .. 
c ran k ," "cha lk ,"- "go-fast," "zip," and  "cris ty ." P u re  m e tham phe tam ine  
hyd ro ch lo r id e , the sm o ke ab le  fo rm  o f the  drug , is  c a lle d  "L .A ." o r  - 
b e c a u se  o f its c le a r, chunky  c ry s ta ls  w h ich  re se m b le  fro ze n  w a te r - 
" ice," "crysta l," 6 4 g la ss ,"  o r "quartz." S in c e  the  1980 s , ic e  h a s  b een  
sm u g g le d  from  Ta iw on  and  S o u th  K o re a  in to H aw a ii, w he re  u se  
b e ca m e  w id e sp re ad  by 1988. B y  1990, d is tr ibu tion  o f ic e  had  sp re a d  to 
the U .S . m a in land .

Q .  W h e r e  i s  m e t h  m a n u f a c t u r e d  a n d  d i s t r i b u t e d ?

A . M e th am phe tam ine  is  both d o m e s t ic a lly  p ro d u ce d  a n d  im ported  into 
th e  U .S . in a lre a d y  p ro ce sse d  form . O n c e  do m in a ted  b y  m o to rcyc le  
g a n g s  an d  o the r lo ca l p rodu ce rs  in rem ote  a re a s  o f C a lifo rn ia  an d  the 
P a c if ic  N orthw est, the m arket now  in c lu d e s  bo th  lo ca l p ro d u ce rs  and  
M e x ic a n  so u rce s  p rov id ing  f in ish ed  p rodu ct to s ta te s id e  d istr ibu to rs .

Q .  I s  m e t h a m p h e t a m i n e  u s e  i n  t h e  M i d w e s t  i n c r e a s i n g ?

A . M e th am phe tam ine  h a s  b e co m e  the  d rug  o f c h o ic e  in the M idw es t. 
W ith in  th e  la st five  y ea rs , m eth u se  h a s  in c re a se d  in s o m e  
co m m u n it ie s  by a s  m uch  a s  3 0 0  pe rcen t, a c co u n tin g  fo r up to 90 
p e rcen t o f the d rug c a s e s  in m an y  a re a s .

Q .  W h y  i s  m e t h  u s e  s o  p r e v a l e n t  i n  t h e  M i d w e s t ?

A: T h e  reg ion 's  m e tham phe tam ine  e p id e m ic  s te m s  from  two 
p rob lem s:

HS1 3 I1 3 !
Meth'Fact

v m m

nInhalant Ab

Physical Dam

Get th e  Facts... 
be fo re  meth 

gets you!
Pg3 Koch Crime 
x P  I n s t i t u te
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• s tead ily  in c rea s in g  im portation  of m e tham phe tam ine  in to the 

reg ion by  o rg an ized  traffick ing g ro u p s ra n d

• c lan des tin e  m anu factu ring  of m e tham phe tam ine  b y  hun d red s  of~ 

u se rs/dea le rs in sm a ll "m om  and  pop" labs.

S e izu re s  of c lan des tin e  lab s in the M idw es t have  in c re a sed  from  44  in 
1995  to m ore than 500  in 1997. In fact, the sta te  of M isso u r i led  the 
nation  in 1997 in the num ber o f m eth la b s  se ized .

T w en ty  M ex ican  m e tham phe tam ine  tra ffick ing  o rg an iza tio n s  h a ve  be en  
identified  by D E A  a s  be ing  invo lved  in the  M idw est, w h ich  is co n n e c te d  
v ia  m a jo r in terstate h ighw ays, ra ;l and  a ir  to the W e s t and  S o u thw est 
b o rde r a re a s  that se rve  a s  im portation , m anu factu ring  and  sta ffing  
a re a s  f c t h e  M ex ican  ope ra tions .

Q. How is meth made?
A . T h e  p ro ce ss in g  requ ired  to m ake  m e tham phe tam ine  from  p re cu rso r  
su b s ta n ce s  is e a s ie r  and  m ore a c c e s s ib le  than ever. T h e re  a re  lite ra lly  
th o u san d s  of re c ip e s  and  in fo rm ation  abou t m ak ing  m eth  on the 
Internet. A n  investm ent o f a few  hundred  do lla rs  in o ve r-the -coun te r 
m ed ica tion s and  c h e m ica ls  can  p ro du ce  th ou sand s  o f d o lla rs  w orth  of 
m e tham phe tam ine . T h e  drug can  be m ad e  in a  m akesh ift "lab" that c a n  
fit into a su it ca se . T h e  a ve rag e  m eth  "cook" annua lly  te a ch e s  ten  o th e r 
peop le  how  to m ake  the drug.

Q. Where are these labs found?
A . C la n d e s t in e  labs know n a s "m r ,i a n d  pop" lab s a re  found  in rural, 
c ity  and  subu rban  re s id en ces: barns, g a ra g e s  and  o th e r ou tbu ild ings; 
b a ck  room s of b u s in e sse s :  apartm en ts; hote l and  m ote l room s; s to rag e  
fac ilit ies; vacan t bu ild ings; and  veh ic le s .

Q. What ingredients are used to make meth?
A . O ve r-the -coun te r co ld  and  asthm a  m ed ica t io n s  con ta in ing  
ephed rin e  or p seudoephed r in e , red ph o sph o rou s , h yd ro ch lo r ic  a c id , 
d ra in  c leaner, batte ry  ac id , lye, lan tern  fue l, and  an t ifree ze  are  am o ng  
the ing red ien ts m ost com m on ly  used .

Q. What are precursor substances?
A: P re cu rso rs  a re  su b s ta n ce s  that, in nature, m ight be  inactive .
H ow ever, w hen com b ined  w ith ano th e r ch em ica l the resu lt is  a  new  
product. M e tham phe tam ine  sta rts  w ith an  inactive  o r  
m arg ina lly - inac tive  com pound  (ephed rine  o r p seud oephed r in e ) and  
o th e r c h em ica ls  a re  added  to p rodu ce  the drug.

Q. How much does meth cost on the street?
A . T h e  co st va rie s  a cco rd in g  to se ve ra l fac to rs , in c lud in g  purity  o f the 
drug, the reg ion in w h ich  it is so ld , the so u rce  of the drug  (loca l p roduct 
vs. im ported) and  ava ilab ility  of the drug. T h e  app rox im a te  p r ice s  are:

$25  pe r 1/4 gram  
$ 100 pe r gram  
$1700  per ounce

E xpe rts  estim ate  that one  o ’ ‘nee of m eth  e q u a ls  abou t 110 m eth  "hits."
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l/32:df anounce $50.00 1/32ofanounce $3000, , 

. J/16 di ain ounce •$80.00-$ 100.00 . . .  1/16 of an ounce $50,00 
1/8 ol an oilhce approx 150.00 ' 1/8 ofan ounce approx $65-80,00 
1/4 of an ouncc.approx $250.00 i/4 o lan ou n cc approx $125.00 

1/2 of'an ounce approx $4OQ.GO-45d.0O ; 1/2 ol .an ounce approx $225-300 
: 1 ounce appr6^ $6SO.OO-$80{).OO depending; <;.■■■.. . ■ V -. 

on quality • -  • v

Q .  W h o  i s  u s i n g  m e t h a m p h e t a m i n e ?

A. T h e re  a re  two b a s ic  p ro file s of u se rs  reported by law  en fo rcem en t 
and  trea tm en t prov iders:

• studen ts, both h igh  sch o o l and  co lle g e  age; and  

■ w h ite , b lu e -co lla r w o rke rs  and  unem p loyed  p e rs o n s  in the ir 20 s 

a n d  30s.

U se  is w id e ly  p reva len t in both urban  and rural a re a s  and  eq u a lly  
d iv id ed  am o ng  m a le s  and  fem a le s . W om en  a re  m ore  lik e ly  to u se  
m e th am phe tam ine  than co ca in e . S o m e  a re a s  o f the M id w e s t a re  
se e in g  an  in c re a se  in the num be r of H isp an ic  and  N a tive  A m e rica n  
m eth  u se rs , though  w h ite s  a re  still the m ost dom inan t u se rs  o f the 
drug.

Q .  A r e  t e e n a g e r s  u s i n g  t h e  d r u g ?

A . T h e  d rug  is b e com in g  m ore  popu la r am ong  p e rso n s  18 y e a rs  and  
younge r, a s  s tu d ie s  sh o w  te en ag e rs  pe rce ive  m e tham phe tam ine  a s  
sa fe r, lo n g e r lasting  and  e a s ie r  to buy than co ca in e . T h e  "M on ito ring  
the Fu tu re" su rvey , w h ich  m e a su re s  the extent o f d rug  u se  am o ng  U .S . 
a d o le sce n ts , found  m e tham phe tam ine  u se  am ong  h igh  sch o o l se n io rs  
m ore  than  dou b led  be tw een  1990  and  1996. In add ition , law  
en fo rcem e n t o ff ic ia ls  h ave  caugh t teen s a s  young  a s  14- and  
15 -yea r-o ld s  u s ing  and  se llin g  the drug.

Q .  W h y  s h o u l d  I t a l k  t o  m y  c h i l d  a b o u t  m e t h ?

A . T e e n s  w h o se  pa ren ts  ta lk  to them  about d rug s  a re  ha lf a s  like ly  to 
u s e  d rug s  a s  tho se  w h o se  pa ren ts  do  not sp e a k  to them  on th is  top ic.

Q :  W h y  d o  p e o p l e  s t a r t  u s i n g  m e t h a m p h e t a m i n e ?

A: A th le te s  and  s tuden ts  so m e tim e s  beg in  u s ing  m eth  b e c a u s e  of the 
in itia l h e igh ten ed  ph ys ica l and  m enta l p e rfo rm ance  the d rug  p rodu ce s. 
B lu e  c o lla r  a n d  se rv ice  w o rke rs  m ay  u se  the drug  to w o rk  ex tra  sh ifts, 
w h ile  y o ung  w om en  often  beg in  u s ing  m eth to lo se  w e ight. O th e rs  u se  
m eth  re c re a tio n a lly  to s ta y  en e rg ize d  at "rave" pa rt ie s  o r o th e r so c ia l 
a c tiv it ie s . In add ition , m eth  is  le s s  e xp en s iv e  and  m ore  a c c e s s ib le  than  
c o c a in e  an d  u se rs  o ften  h ave  the  m iscon cep tio n  that 
m e tham phe tam in e  is  not rea lly  a  drug.

Q :  I s  m e t h  u s e d  i n  c o m b i n a t i o n  w i t h  o t h e r  d r u g s ?

A: M e th am ph e tam in e  u se rs  a re  lik e ly  a lso  to  be  u se rs  o f a lcoho l, 
m a r iju ana  an d  co c a in e  ra the r than  u se rs  o f d rug s  like  hero in .
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Q. Are there any legitimate uses (o r methamphetamine?
- A H n  so m e  ca se s , do cto rs  p re sc r ib e  low -doses-o f-m e tham phe tam ine -
J o r  n a rco lep sy  and  a ttention -defic it d iso rde r.____________

Q: How is methamphetamine adm inistered?
A: It c a n  be sm oked , taken  in tranasa lly  (snorted), in jected  
in travenous ly  o r ingested  ora lly. T h e  p ra c tice  of "eating" m eth  by 
putting it on  pape r o r food and  ch ew ing  it a lso  has be en  reported.

Q: What happens immediately after a person takes methamphetamine?
A: T h e  drug a lters m ood in d iffe rent w ays , depend ing  on how  it is 
taken . Im m ediate ly  after sm ok in g  o r in tra venous in jection , the u se r 
e x p e r ie n ce s  an in tense  "rush" or "flash" that la s ts  on ly  a  few  m inu tes 
and  is d e sc r ib ed  a s  ex trem e ly  p le a su rab le . Sm ok in g  or in jecting  
p ro du ce s  e ffects fastest, w ith in  five  to ten  se co n d s . Sno rtin g  o r 
ingesting  o ra lly  p rodu ce s eup ho r ia  - a h igh but not an  in ten se  rush. 
Sno rtin g  p rodu ce s e ffects w ith in  th ree  to five  m inu tes, and  inges ting  
o ra lly  p ro du ce s  e ffects  w ith in 15 to 20  m inutes.

Q: How does the drug effect users ove ra ll?
A: In a ll fo rm s, the drug s t im u la te s  the cen tra l n e rvou s sys tem , w ith 
e ffe c ts  lasting  anyw here  from  fou r to 24  hours. M e th am phe tam in e  u se  
can  not on ly  m od ify behav io r in an  a cu te  state , but a fte r tak ing  it fo r a 
long tim e, the drug litera lly  c h a n g e s  the b ra in  in fundam en ta l and  
long -lasting  w ays. It k ills  by  c a u s in g  heart fa ilu re  (m yoca rd ia l 
in farction), bra in  dam age , and  s troke  and  it in du ce s  ex trem e, acu te  
p sych ia tr ic  and  p sy ch o lo g ica l sym p to m s that m ay lead  to su ic id e  o r 
m urder.

Q: What are the short-term e ffects?
A: C en tra l N e rvou s  S y s tem  S id e  E ffe c ts

E ve n  sm a ll am oun ts of m e tham phe tam ine  can  p ro du ce  eupho ria , 
in c re a sed  a le rtness, pa rano ia , d e c re a s e d  appetite  and  in c re a sed  
ph ys ica l activ ity. O ther cen tra l n e rvo u s  sy s tem  e ffects  in c lu d e  a th e to s is  
(w rith ing jerky, o r fla iling  m ovem en ts), irritability, e x trem e  ne rv o u sn e ss , 
in som n ia , con fu s ion , trem ors, anx ie ty , a g g re ss io n , in c e ssa n t ta lk ing, 
hypertherm ia , and  co n vu ls io n s . H ype rthe rm ia  (ex trem e rise  in bod y  
tem pera tu re  a s  h igh a s  108 d eg rees ) a n d  co n v u ls io n s  so m e tim e s  can  
resu lt in death.

C a rd io v a s c u la r  S id e  E ffec ts

U se  ca n  p roduce  ch e s t pa in  and  h ype rten s ion  w h ich  can  resu lt in 
c a rd io v a scu la r  co lla p se  and  dea th . In add ition , m e tham phe tam ine  
c a u s e s  a c ce le ra ted  heartbeat, e le va te d  b lood  p re s su re  an d  ca n  c a u s e  
irre ve rs ib le  d am age  to b lood  v e s s e ls  in the bra in .

O th e r P h y s ic a l E ffec ts

Pu p il d ila tion , resp ira to ry  d iso rde rs , d iz z in e s s , tooth grind ing , im pa ired  
sp e e ch , d ry o r itchy sk in , lo s s  of appe tite , a cne , so re s , n u m bne ss , and  
sw ea ting .

P s y ch o lo g ic a l E ffe c ts

S ym p to m s of p ro longed  m eth a b u se  c a n  re se m b le  th o se  of
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sch izo p h re n ia  and  a re  ch a ra c te r ized  by anger, pan ic, p a rano ia , 
aud ito ry  and  v isu a l ha llu c ina tions, repetitive  behav io r pa tte rns, and  
fo rm ica tion  (d e lu s io n s  o f.p a ras ite s-o r .insects.on.the_sk in).
M e tham phe tam ine -induced  pa rano ia  can  resu lt in h om ic id a l o r  su ic id a l 

'  thoughts.

Q: What other long-term effects can resu lt?
A: Fa ta l k id ney  and  lung d iso rde rs , b ra in  dam age , live r d am age , b lood  
c lo ts, ch ron ic  dep re ss ion , ha llu c in a tion s , v io len t and  a g g re s s iv e  
behav io r, m alnutrition, d istu rbed  pe rsona lity  deve lopm ent, de fic ien t 
im m une  sys tem , and  m e tham phe tam ine  p sy ch o s is , a  m en ta l d iso rd e r 
that m ay  be  pa rano id  p sy ch o s is  o r  m ay  m im ic sch izo p h re n ia .

Q: How much o f the drug can cause an overdose?
A: A  tox ic  reaction  (or o ve rdose) c a n  o ccu r at re la tive ly  low  le ve ls , 50  
m illig ram s of pu re  drug for a non-to le ran t user. M e tabo lic  ra te s  v a ry  
from  pe rson  to pe rson , and  the strength  o f the illega l fo rm  of the  d rug 
v a r ie s  from  ba tch  to batch, so  there  is  no w ay  of sta ting  a  "sa fe " le ve l of 
use . In o ve rd o se , h igh fever, c o n vu ls io n s  and  c a rd io v a scu la r  c o lla p s e  
m ay  p re ced e  death. B e ca u se  s tim u lan ts  e ffect the body 's  
c a rd io v a scu la r  and  tem pera tu re -regu la ting  sy s tem s, p h y s ic a l exe rtion  
in c re a se s  the h a za rd s  of m eth use.

Q: What effect does methamphetamine use have on pregnancy?
A: B a b ie s  ca n  be  born m e tham phe tam ine  add ic ted  and  su ffe r  birth 
de fec ts , low  birth weight, trem ors, e x c e s s iv e  cry ing , a tten tion  de fic it 
d iso rde r, and  behav io r d iso rde rs . T h e re  is a lso  an  in c re a se d  risk  of 
ch ild  a b u se  (inc lud ing "shaken  bab y  synd rom e") and  n eg le c t o f ch ild ren  
born  to pa ren ts  w ho u se  m e tham phe tam ine .

Q: What are some signs that a person may be using the drug?
A: T h e  p e rso n  m ay exh ib it a n x io u sn e ss ; n e rvo u sn e ss ; in c e ssa n t 
ta lk ing; e x trem e  m ood ine ss  and  irritability; p u rp o se le ss , repe tit iou s  
behav io r, su ch  a s  p ick ing  at sk in  o r pu lling  out hair; s le e p  d is tu rb an ces ; 
fa lse  s e n s e  o f co n fid en ce  and  pow er; a g g re ss iv e  o r v io len t behav io r; 
d is in te re st in p rev iou s ly  en joyed  activ it ies; and  se ve re  d e p re ss io n .

Q: If methamphetamine is so  dangerous, why can physicians prescribe the 
drug to patients?

A: T h e  key  is the do sage . M e th am phe tam in e  a b u se rs  u se  m uch  
h ighe r d o sa g e s  of the drug than  a  ph ys ic ia n  w ou ld  rou tine ly  p re sc r ib e  
w hen  treating  a  patient.

Q: Why is methamphetamine addictive?
A: A ll a dd ic t iv e  d rugs have  tw o th in g s in com m on: they  p ro d u ce  an 
in itia l p le a su rab le  effect, fo llow ed  b y  a rebound u n p le a san t effect.
M e tham phe tam ine , through its st im u lan t e ffects, p ro d u ce s  a  p o s it iv e  
fee ling , but la te r le a ve s  a  p e rso n  fee lin g  d ep re ssed . T h is  is  b e c a u se  it 
s u p p re s s e s  the  norm al p roduction  o f dopam ine , c re a tin g  a  c h e m ica l 
im ba lan ce . T h e  u se r p h ys ica lly  d e m an d s  m ore  of the d rug  to return to 
norm a l. T h is  p leasu re /ten s ion  c y c le  le ad s  to lo s s  of con tro l o ve r the 
d rug  and  add ic tion .

Q: How does methamphetamine take over one's life?
A: M e tham phe tam ine  sh o rt-c ircu its  a  p e rso n 's  su rv iva l s y s te m  by
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4
a rtif ic ia lly  stim u la ting  the rew ard center, o r p le a su re  a re a s  in the  b ra in . 
T h is  le a d s  to in c re a se d  co n fid en ce  in m eth  and  le s s  c o n f id e n ce  in the 
no rm a l rew ards o f life. T h is  h ap p en s  on  a  ph ys ica l le ve l at first, then-it—

_  a ffe c ts  the use r p sy ch o lo g ica lly . T h e  resu lt is  d e c re a s e d  in te re st i n ___
o th e r a sp e c ts  of life w h ile  re lia n ce  and  in te rest in m eth  in c re a se s . In 
o ne  study, labo ra to ry  an im a ls  p re s sed  leve rs  to re le a se  
m e tham phe tam ine  into the ir b lood  s tream  ra the r than  ea t, m ate , or 
sa t is fy  o the r na tura l d rives. T h e  a n im a ls  d ied  o f sta rva t ion  w h ile  g iv ing  
th em se lv e s  m e tham phe tam ine  even  though  food  w as  a v a ila b le .

Q: Is there methamphetamine withdrawal?
A: Y e s . T h e  se ve rity  and length  of sym p tom s v a ry  w ith  the  am oun t of 
d a m a g e  done  to the norm al rew ard  sy s tem  th rough  m e th am ph e tam in e  
u se . T h e  m ost co m m o n  sym p to m s are: drug c ra v in g , e x trem e  
irritability, lo ss  o f ene rgy, d ep re ss io n , fe a rfu ln e ss , e x c e s s iv e  
d ro w s in e s s  or d ifficu lty  in s le ep in g , shak ing , n au sea , pa lp ita tion s , 
sw ea ting , hyperventila tion , and  in c re a sed  appetite .

Q: Is methamphetamine addiction difficult to treat?
A: S e v e ra l treatm en t p rov ide rs  d e sc r ib e  m e th am phe tam ine  a b u se rs  a s  
"the ha rdest to treat" of all d rug u se rs . T h e y  a re  o ften  o ve rly  e xc ita b le  
an d  "ex trem e ly  res is tan t to an y  fo rm  of in te rven tion  o n ce  the a cu te  
e ffe c ts  of meth u se  have  gone  aw ay." M e th  a d d ic ts  ge t o v e r  th e  acu te  
e ffe c ts  of w ithdraw al fa irly  qu ick ly . H ow eve r, the "wall" p e riod  la s ts  6-8  
m onths. T h is  is a  pe riod  of p ro longed  a b s t in e n ce  du ring  w h ich  the  b ra in  
re co ve rs  from  the ch an g e s  resu lting  from  m eth use . D u ring  th is  pe riod , 
re co ve r ing  add ic ts  fee l d e p re ssed , fu zzyh ead ed , and  th in k  life isn 't a s  
p le a su ra b le  w ithout the drug. B e c a u se  p ro longed  u se  c a u s e s  c h a n g e s  
in the bra in , w illp ow er a lone  w ill not cu re  m eth add ic ts .

Is relapse common?
A: re s . B e c a u se  there a re  p sych ia tric , so c ia l, and  b io lo g ica l 
co m p on en ts  to m eth d epen den ce , the re  is  a h igh  lik e lih ood  of re lap se . 
K e y  re la p se  is s u e s  a re  s im ila r to that o f c o c a in e  u se  and  in c lu d e  o the r 
su b s ta n ce  a b u se  and  be ing  a round  d rug -u s ing  fr iend s.

Q: What prompts methamphetamine users to enter treatment?
A: M e tham phe tam ine  c a u se s  a  va rie ty  of m enta l, p h ys ica l, a n d  so c ia l 
p rob lem s w h ich  m ay  prom pt en try  into trea tm en t. T h o u g h  not a s  
e xp e n s iv e  a s  hero in  and  co ca in e , its co s t m ight a ls o  p ro d u ce  fin an c ia l 
p rob lem s fo r u se rs  and  prom pt them  to  s e e k  he lp . H o w eve r, the m ost 
c o m m o n ly  reported reason  w hy  m e tham phe tam ine  u se rs  en te r 
trea tm en t is  troub le  with the law . T h e se  lega l p ro b lem s  in c lu d e  
a g g re ss iv e  o r b iza rre  behav io rs  w h ich  p rom pt o th e rs  to  c a ll po lice .
O th e r re a so n s  fo r entry  in c lude  m enta l o r  em o tion a l p ro b le m s  and  
p ro b lem s at w ork  o r at schoo l.

Q: How does the cost o f treating meth users compare to incarceration?
A: T rea tm en t is  a  h igh ly  co st-e ffe c tive  a lte rnative ; it is  abou t one-ten th  
o f the co s t to treat a  pe rson  ra the r than putting h im  o r h e r in ja il.

Q: What other problems does methamphetamine pose to soc ie ty?
A: Au tom ob ile  a cc id en ts; e xp lo s io n s  an d  fires tr ig g e red  by  the  illega l 
m anu fac tu re  o f m e tham phe tam ine; e n v iro nm en ta l con tam in a tion ; 
in c re a sed  crim ina l activ ity, in c lud in g  d o m es t ic  v io le n ce ; e m e rg e n cy  
room  and  o ther m ed ica l co sts; sp re ad  of in fe c tio u s d is e a se , in c lu d in g
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HIV, A ID S  and  hepatitis; and  lost w o rke r p roductiv ity . E c o n o m ic  co s ts  
a lso  fa ll on  governm ents , w h ich  m ust a llo ca te  add it ion a l re so u rc e s  fo r 
so c ia l se rv ice s  an d  law  en forcem ent!-----------

Q: How is the production o f meth more dangerous than other d rugs?
A: M eth  tra ffick ing  and  p roduction  a re  d iffe rent than o th e r d rug s  
b e ca u se  they a re  dan ge rou s from  start to fin ish . T h e  re c k le s s  p ra c t ic e s  
of the un tra ined  peop le  w ho  m anu factu re  it in c la n d e s t in e  la b s  resu lt in 
e xp lo s io n s  and  fire s  that injure o r  kill not on ly  the p eop le  and  fam ilie s  
invo lved , but a ls o  law  en fo rcem en t o r f irem an  w ho  respond . A n y  
num ber of so lven ts , p re cu rso rs  and  h a za rd o u s  a gen ts  a re  found  in 
unm arked  co n ta in e rs  at th e se  s ite s. T h e se  po ten t c h e m ic a ls  c a n  en te r 
the  cen tra l n e rvou s sy s tem  and  c a u se  neu ra l d am age , e ffec t the  live r 
and  k idneys, and  burn o r irritate the sk in , e y e s  a n d  nose .
Env ironm en ta l d am age  is ano the r c o n se q u e n ce  of th e se  re c k le s s  
a c tion s, and  v io le n ce  is o ften  a part of the p ro c e s s  a s  w ell.

Q. What are the most serious environmental consequences o f meth lab s?
A; E a ch  pound  of m eth p rodu ced  le a ve s  beh ind  five  o r  s ix  p o u n d s  of 
tox ic  w aste . M e th  co o ks  o ften  pou r le ftover c h e m ic a ls  a n d  byp roduc t 
s lu d ge  dow n d ra in s  in nea rby  p lum bing, sto rm  d ra in s, o r  d ire c tly  onto  
the ground. C h lo r in a ted  so lven ts  and  o the r to x ic  byp rod u c ts  u sed  to 
m ake  m eth p o se  long-term  ha za rd s  b e ca u se  th ey  can  p e rs is t  in so il 
and  g roundw ate r fo r yea rs. C le a n -u p  co s ts  a re  exo rb itan t b e ca u se  
so lven t con tam in a ted  so il u su a lly  m ust be  in c ine ra ted .

Q: What is the cost o f a cleaning up a  clandestine meth lab site?
A: C le a n u p s  of la b s  a re  extrem e ly  re so u rce - in ten s iv e  an d  b e yo n d  the 
f in an c ia l ca p ab ilit ie s  o f m ost ju r isd ic tion s . T h e  a v e ra g e  c o s t  o f a 
c le a n u p  is  abou t $5 ,000  but so m e  co s t a s  m uch  a s  $150 ,000 .

Q: What are the federal penalties fo r methamphetamine tra fficking?
A: T h e  b a s ic , m andatory  m in im um  se n te n ce s  unde r fe d e ra l law  are:

• 10 g ram s (pure) = 5 y e a rs  in p r ison

• 100 g ram s (pure) = 10 yea rs  in p rison .

Q: What is the Comprehensive Methamphetamine Contro l Act o f 1996?
A: T h is  fed e ra l leg is la tion  ta ke s  s ign if ican t s te p s  tow ard  p reven ting  
m eth  from  be com in g  the next c r is is  in drug  a b u se . T h e  bill:

• P e rm its  the d om estic  s e iz u re  and  fo rfe itu re  of 

m e tham phe tam ine  p re cu rso r ch e m ica ls .

• D ire c ts  the A tto rney  G e n e ra l to co o rd in a te  in te rna tiona l d rug 

e n fo rcem en t efforts to in te rd ict su ch  ch e m ica ls .

• In c re a se s  pena lt ie s  fo r the p o s se s s io n  o f equ ipm en t u sed  to 
m ake  con tro lled  su b s ta n ce s , and  fo r tra ffick ing  in c e r ta in  

p re cu rso r  ch em ica ls .

• R e q u ire s  an  in te ragency  ta sk  fo rce  to d e ve lo p  an d  im p lem en t 

p reven tion , educa tion  and  m eth trea tm en t s tra teg ie s .

Q: What is Midwest HIDTA?
A: H igh  Intensity  D rug T ra ffick ing  A re a s  (H ID T A s) a re  a re a s  id e n t if  jd
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by the  O ffice  of N a tiona l D rug C on tro l P o lic y  (O N D C P )  a s  hav ing  the 
m ost c rit ica l drug tra ffick ing  p rob lem s a d ve rse ly  im pacting  the U .S . T h e
M idw es t H ID T A . w h ich -ir ic lu d es low a, K a n sa s , M isso u r i.-N e b ra sk a  a n d ------
So u th  D ako ta , w a s  c rea ted  sp e c if ic a lly  to fight the s p read  of m eth  in_______
the M idw est. It p rom o tes a  co m p reh en s iv e , co ope ra tive  s tra teg y  b y  law  
en fo rcem en t at the federa l, sta te  and  lo ca l le ve ls  to redu ce  drug  
tra ffick ing .

Q :  W h a t  d o  I l o o k  f o r  i f  I s u s p e c t  a  m e t h  l a b  i n  m y  n e i g h b o r h o o d ?

A: U nusua l, strong  cd o rs  s im ila r  to the that of f inge rna il p o lish  rem ove r 
o r ca t urine; ren ters w ho  p a y  cash ; la rge  am oun ts  o f p roducts  su ch  a s  
co ld  m ed ic in e s , an tifreeze , d ra in  c le ane r, lan tern  fue l, co ffe e  filte rs, 
ba tte ries, duct tape, c le a r  g la s s  b e ake rs  and  con ta ine rs; and  
re s id e n ce s  w ith w in dow s b la ck ed  out and  lo ts o f n ighttim e traffic.

Q :  H o w  d o  I  r e p o r t  a  s u s p e c t e d  m e t h a m p h e t a m i n e  l a b  o r  f i n d  h e l p  f o r  

s o m e o n e  w h o  i s  u s i n g  m e t h ?

A: C a ll the C ra n k  H o tline  at 1 -888 -664 -4673 . (Th is num be r is  on ly  
g ood  fo r re s id en ts  of N eb ra ska , Iowa, K a n s a s , S o u th  D ako ta  and  
M issou ri)

This Metharnphetaimne FAQ was written bv:
MIDWEST

Nobraska - Iowa -  K a n u t  - South Dakota - M issouri
H igh in te n s i ty  D rug  T ra ffick in g  A rea
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Saturday, January 22,2000

Suspected drug lab raided
By SEAN COCKERHAM
Staff Writer

Local drug investigators raided a suspected 
methamphetamine lab on Friday, the second discov­
ered in North Pole this month.

Agents of. the Statewide Drug Enforcement Unit 
served a search warrant on a house at 3135 Old 
Richardson Highway.

Alaska State Trooper Sgt. J.R Roberts said it is 
the home of 34-year-old Mac Anthony Payne. Payne 
was present at the time of the raid, Roberts said, 
but did not admit any culpability.

The suspected lab was located near a junkyard 
where investigators had discovered a methampheta­
mine lab in 1998, only the second one that law en­
forcement officers had ever found in the Interior.

Roberts said the lab discovered Friday appears to 
be a small methamphetamine operation. No arrests 
have been made, and charges will not be filed until 
the chemicals are sent to a laboratory for positive 
identification.

Methamphetamine is created from a potpourri of 
chemicals, and the labs can consist of 20 to 150 dif­
ferent items. The evidence analysis is time-con­
suming.

Investigators raided another suspected methara- 
phetamine lab in North Pole less than three weeks 
ago. In that case they were serving an arrest war­
rant based upon the lab results of a raid from six 
months earlier and reportedly discovered that the 
wanted man had begun cooking the drug again.
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5  c i t e d  i n  m e t h  b u s t s

December 03, 1999

By SEAN COCKERHAM 
Staff Writer
A Fairbanks grand jury has handed down the first criminal charges from this 
summer&rsquo;s string of local methamphetamine lab raids.

Indictments were filed Thursday against five people linked to two alleged labs 
discovered a week apart in late June, one in South Fairbanks and one in North Pole.

Four of those o' rged remain at large, while the fifth is in custody on a probation 
violation.

D o n ’t

g e t

m a u l e d !

The delay in bringing the charges is due to the wait for results to come back from the 
state crime lab in Anchorage. Methamphetamine is created from a potpourri of 
chemicals. The labs can contain 20 to 150 different items.

&ldquo;With meth labs, unlike any other (drug operation), there is so much evidence 
to submit,&rdquo; said Alaska State Trooper Sgt. J.R. Roberts, head of the local 
multi-agency drug enforcement team. &klquo;So many items have to be identified to 
make a solid manufacturing case, and you have to go through each one.&rdquo;

The grand jury determined this week that a sufficient case has been made to indict 
Richard M. Dickman, 31, and Heather C. Szmyd, 33, on felony drug manufacturing 
charges. They were allegedly cooking the drug in a Laurene Street 
Apartment&mdash;the first methamphetamine lab ever discovered inside Fairbanks 
city limits.

Drug investigators raided the lab on the morning of June 24 and reportedly found the 
drug stew simmering while Dickman and Szmyd slept.

The grand jury also indicted three people in connection with a June 24 bust of an 
alleged methamphetamine lab in the basement of a Plato Way house in North Pole.

Vincent T. Haugen, 35, and Lara C. Johnson, 29, were charged with felony charges 
of drug manufacturing and possession. William R. Baxter, 48, was charged only with 
methamphetamine possession.

During the raid Haugen was arrested on a probation violation for a 1998 drug case 
and is still in custody.

Three other local methamphetamine labs also were busted this summer. Lab results 
from two of those raids are back, and charges arc possible once the district
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• attorney&rsquo;s office completes its review of the evidence.

Roberts said it appears that the methamphetamine labs are not affiliated with one 
another, but &ldquo;I would venture to say that the parties involved are probably 
familiar with one another.&rdquo;

Methamphetamine, also known as crystal, crank, or speed, is an addictive stimulant 
that is cheaper than cocaine. In the summer of 1998 drug investigators first found 
methamphetamine labs in the larger Fairbanks area.

Laboratories designed to cook the drug are dangerous because of the toxicity and 
explosiveness of chemical used, investigators say.

2 of 2 1/12/00 1:39 PM
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December II, 1999 

By Staff report

Authorities have arrested two people since last week's methamphetamine lab 
indictments, but two others also implicated in the summertime drug raids remain 
free.

Richard M. Dickman, 31, and Heather C. Szmyd, 33, were arrested after an 
anonymous tip. They were arraigned on felony drug manufacturing charges Friday in 
Fairbanks Superior Court and both pleaded innocent.

They were allegedly manufacturing the drug in a Laurene Street Apartment.

Drug investigators raided the South Fairbanks apartment in late June, and the couple 
reportedly was found sleeping while the drug cooked.

Investigators say it was the first methamphetamine lab found within city limits. But 
authorities first discovered such labs in the borough the previous summer.

Dickman and Szmyd were indicted by a grand jury last week, as were people 
allegedly connected with a North Pole methamphetamine lab also raided in June.

Vincent T. Haugen, 35, and Lara C. Johnson, 29, were charged with felony charges 
of drug manufacturing and possession. William R. Baxter, 48, was charged only with 
methamphetamine possession.

Haugen was already in custody on a probation violation. But Johnson and Baxter, 
who were also scheduled to be arraigned on Friday, remain at large.

No charges have been filed yet in connection with three other alleged local 
methamphetamine labs raided this summer. Methamphetamine labs consist of 
numerous components that must be analyzed b> die state crime lab before charges 
can be filed.
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B y  J O L I E  L E W I S  

S t a f f  W r i t e r

Two people could face felony drug-manufacturing charges after investigators found 
equipment in a Badger Road area house Tuesday morning that appeared to be part of 
a methamphetamine lab.

Francis Peron, 36, and Nancy Weatter, 40, were at home when authorities showed up 
at 10:30 a.m. with a search warrant. Neither has been arrested, said Alaska State 
Troopers Sgt. J.R. Roberts, supervisor of the local Statewide Drug Enforcement 
Unit.
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Investigators reportedly found drug-manufacturing paraphernalia in a bathtub and 
small closet in the upstairs of the two-story wood house on Hartzog Loop.

Dressed in protective gear, the investigators carried out containers of sludge and 
crusty substances, unidentified solvents and cans that apparently held to'uene, a 
colorless hydrocarbon, used in making explosives and as a solvent. Investigators also 
found residue that may have come from finished product.

"Typical. A bunch of unknowns," Roberts said. "Obviously, it ail needs to be 
analyzed."

Peron and Weatter could be charged with third-degree drug misconduct following 
testing of chemica/s found on scene.

This is the seventh suspected methamphetamine lab to be found this year and the 
first to be dismantled in the sub-zero temperatures of winter, Roberts said.
Investigators from troopers, Fairbanks police and the Drug Enforcement 
Administration set up a heated workstation under a tarp outside the residence and 
were still cleaning up 10 hours after they arrived.

Roberts said authorities heard about the suspected lab through an anonymous tip and |
investigated for two to three weeks. He believes the lab's output would have been 5
comparable to others found this year. b

Methamphetamine is an addictive stimulant that is made using toxic or explosive &
chemicals, investigators say. |

1/12/00 1:40 PM
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Another meth lab located

Suspect charged in similar case

January OS, 2000

By JOLIE LEWIS 
Staff Writer

More than six months elapsed between the discovery of a suspected 
methamphetamine lab in a cargo van in North Pole and the indictment of the man 
suspected of running it.

Drug investigators say it was long enough for James Hughes to start cooking again.

While arresting Hughes on a warrant from the first lab, they found a new lab in his 
bedroom Friday, Alaska State Troopers Sgt. J.R. Roberts said.

Hughes is being held at Fairbanks Correctional Center on $25,000 bail on a charge 
of third-degree drug misconduct. He could face another such charge after chemicals 
found Friday are processed and analyzed, Roberts said.

Investigators went to an Outside Boulevard home near North Pole about 9:30 a.m. to 
arrest Hughes on the warrant.

They announced themselves when they arrived but reportedly pushed into the place 
about 45 minutes later because no one answered. Inside, they found Hughes, who 
may have been preparing to synthesize methamphetamine when investigators 
showed up, Roberts said.

"How many people are washing out Mason jars at 9:30 in the morning in the 
bathtub?" asked Roberts, supervisor of the local, multi-agency Statewide Drug 
Enforcement Unit.

Like several other drug labs found in 1999, the cargo van lab was dismantled by 
investigators after they found it. Charges have been filed in some of the 1999 cases 
and are still pending in others.

Roberts classified both of Hughes' suspected labs as relatively small operations. He 
believes Hughes probably isn't alone in his quick return to manufacturing 
methamphetamine.

"They're not going to stop," Roberts said. "Look at Hughes. We bust him in a lab this 
summer, lie's back doing the same thing."
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Bauer, the DEC’s site remedia­
tion project manager. •

" I t  has all the appearances of 
being a surface spiil,” Bauer said. 
"W hether it was pure (TCE) or 
used solvent, it is difficult to

Meth package 
delivered; 
man arrested
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By JOUE LEWIS
Staff Wiiter

Like a boy anxious for 
Christmas, Ryan Everson kept 
asking about a package he was 
expecting.

When it finally came, Everson 
w asn't home and family members 
didn’t  recognize it as the one he 
was waiting for: I t was addressed 
to somebody else. They turned it 
over to authorities.

T hat is how, local investiga­
tors say, Everson landed in jail 
Tuesday on a  felony drug traf­
ficking charge ,. according to a 
criminal complaint filed in Fair­
banks D is tr ic t C ourt. The 
package allegedly contained 
nearly half a kilogram of m eth­
amphetamine.

,  / .  Fairbanks police, Drug En- 
/forcem ent Administration agents 

and Alaska State Troftper investi-
• N -;'gators from the Statewide Drug
* ,■ Enforcement U nit removed 400 

.o f  the 454 grams of methamphe- 
. tamine, resealed the package and

with the help of postal workers, 
again delivered it to the Baranof 
Avenue address.

This time, the 19-year-old was 
there to accept it, investigators 
wrote in the criminal complaint. 
He left the house within a few 
minutes in a 1988 Nissan pickup 
truck.

Police stopped him on Trainor 
Gate Road and found the package 
and the drugs behind the seat, 
according to court records.

Everson was arrested about 
2:15 p.m. and charged with third- 
degree misconduct involving a 
controlled substance and driving 
with a revoked License.

The sta te  has since dropped 
those charges to allow federal au­
thorities to take over the case. 
Everson is being held without 
bail a t Fairbanks Correctional 
Center, jail staff said Thursday 
evening.

have to ship this to a hazardous 
waste landfill in Washington or 
Oregon. That drives the cost up."

The main goal of any cleanup, 
Bauer said, would be to bring 
contamination levels to below 
drinking water standards.

TCE and benzene are the two 
major contaminants identified in 
the area ground water. Benzene 
is a known carcinogen. Many 
area residents, in response to the 
contamination, have resorted to 
h a l in g  water or have installed

PARK FUTURE—Sue Deyoe, right, of Denali Park, looks at a map of Denali N 
with South District Park Ranger J.D. Swed Thursday afternoon in the Noel V 
Park Service was holding an open house meeting to share information on t 
issues and options.

j Assembly sets 
i hearing on rifle

Job hunting



Meth lab
• • * 1 •

suspect
released
Loophole in law 
halts charges
By JOUE LEWIS ; * ; * •  •
StaffWriter • • • •>

Highly explosive materials stored 
near exposed live wires; hazardous 
chemicals left uncapped in, a trailer /'-' 
where two people lived.' Authorities,':' 
clior^icterised the methamphetamine ,-V. 

fWxaMiauaualty dangerous, ■•^Whrfii^dlsappointmtot, tn6'*?2- > 
year-old Oklahoma transplant and the. lab’B alleged drug cook js now 
back on tho Blreeta three. months 
nfler hie arreet. ,

Oklahoma failed to produce a gov­
ernor's warrant for Raymond C. An­
derson's extradition before a 90-day 
window expired Sept. 21, and Alaska 
never filed drug charges. •

M ethamphetamine labs—de­
scribed as extremely dangerous op­
erations by Alaska State Troopers 

.Statewide Drug Enforcement Unit 
investigator*—are a new enough

Sam Han»Wtew»Minar

METH LAB—in this summer file photo, an investigator enters an Atco building suspected to be a methamphetaminB 
lab Wednesday in a junk yard off the Old Richardson Highway south of North Pole.
criminal trend in Alaska that'pros- " 
ecu tors are just now discovering , a 
poesible loophole in state statute.

The chemical process Anderson 
allegedly used to cook the drug may 
not be illegal

"Somewhere, the system has 
failed," said JefT Deutach, the North ' 
Pole police officer who first sought a 
warrant for Anderson's arrest on a 
traffic charge. "Now it becomes a 
community problem again.”

But Sgt. t.R. Roberta, chiof of the 
local drug enforcement unit, said the 
setback ahould almost have been ex- 

j>ected. •
•"It's something that's new to 

Alaska,” Roberts said of meth labs. 
“It's new to the system. It’s new to 
us. We're all novices when it comes
to this." ............... ■ 1

North Pole police and drug inves­
tigators in mid-June converged on 
the junkyard Atco unit where An­
derson apparently lived with his 
teen-age son. They had a warrant al­

leging Anderson had provided a false 
name during a traffic stop—his own 
license was suspended—and had fled 
from justice in Oklahoma.

Authorities didn't find Anderson 
that day, but they did discover haz­
ardous chemicals and dr lg-manufac- 
turing apparatus in a “poor man’s" 
set-up that spooked even experi­
enced methamphetamine lab investi­
gators. There were no drugs, 
however.

Andersen was arrested a week 
later in a Fairbanks'apartment on 
the warrant. j . ,

Oklahoma authorities said they 
would extradite. Though Anderson 
was wanted in two counties in 
southeastern Oklahoma, prosecutors 
from one took charge of extradition.

In this case, it was Bryan County, 
where Anderson was wanted for 
failing to show up in court in Jan­
uary on charges of possessing meth­
amphetamine and marijuana alter a^, erated." 
felony conviction. Further drugs"

charges are pending in other cases, 
said assistant district attorney Greg 
Jenkins.

In neighboring Choctaw County, 
Anderson missed court dates in 
cases alleging he delivered drugs and 
conspired to manufacture them. As­
sistant District Attorney Maria Bla­
kely said Anderson has a "whole 
Blew” of prior drugs convictions.

Oklahoma bondsman Wayne 
Holder, an agent for a company that 
posted more than $30,000 of bonds 
on Anderson’s behalf in Choctaw 
County, searched for Anderson for 
approximately; pix months. He 
iracked Andorson to Fairbanks and 
provided information to local Inves­
tigators.

"It was just a long, hard deal," 
said Holder, who ultimately salvaged 
the company's bond. "Wa did our 
job. We got him Incarcerated up 
there. ... As bondsmen, we're oxori-

8m METH P a p /M
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METH: Suspected methamphetamine cook released; loophole found in 1;
Continued from Pago A-1

To extradite, the Bryan 
County district attorney needed 
to submit a warrant request to 
the Oklahoma governor, who in 
tu:n would sign it and send it to 
Alaska Gov. Tony Knowles for 
approval. Local authorities could 
then send Anderson back to Ok­
lahoma.

They had 90 days. Bryan 
County officials, however, didn’t 
oegin the process until early Sep- 
ember, more than 70 days afler 
Anderson's arrest in Fairbanks.

Beverly Jackson, an extradi­
ion secretary in Bryan County, 
aid she waited because An- 
lerson at first said he would re­
urn willingly and because she 
hought Alaska would file felony 
rugs charges.
The documents were still in 

ae governor's office in Okla- 
oina when time ran out Sept. 
1. Blakely said it was “ abso- 
itely” disappointing Anderson 
ipped through' their fingers.
Anderson walked out of jail in 

rirbanks on Sept. 22.
Meanwhile, the district attor- 

;y's office in Fairbanks had 
ached a plea agreement with 
iderson. He pleaded no contest
driving with a suspended li- 

nse; the state dismissed the 
Ise report charge. That case 
is resolved Sept. 16.

Despite provisions in Alaska 
statutes that say manufacturing 
methamphetamine constitutes 
third-degree drugs misconduct, a 
felony, charges were never filed.

“We don't have a statute 
which makes it illegal to possess 
precursor drugs,”  said District 
Attorney Hany Davis, adding 
that the state may yet consider 
pinning other charges on An­
derson.

State law .ays it is illegal to 
manufacture “any amount" of a 
controlled substance—suggesting 
that some amount of finished 
product must be recovered for 
the charge to apply, Davis said. 
It ’s also a felony to be in posses­
sion of certain illegal substances 
with the intent of using them to 
make drugs—but many precur­
sors and chemicals used to make 
methamphetamine apparently 
are not defined as illegal.

Yet some of those same chemi­
cals are so toxic or volatile that 
investigators say methampheta­
mine cooks may be putting an en­
tire neighborhood at risk

State Rep. Tom Brice, D-Fair- 
banks, wants to -make Alaska’s 
methamphetamine law more 
clear by defining other precursors 
as illegal substances. He said he 
was approached by investigators 
this summer and plans to intro­
duce legislation next session if re­
elected.

“ If (investigators) see the 
boxes of all the precursors going 
into a house, it will allow them to 
crack that house before it goes 
into production,”  Brice said.

■ “There’s nothing else you can do 
with all that stufT except blow up 
the block”

Brice's legislation also would 
require stores to notify authori­
ties when someone buys ex­
tremely large quantities of legal, 
over-the-counter drugs that can 
be used to make methampheta­
mine.

Phil Moberly, chief of the 
Statewide Narcotics Unit based 
at the district attorney’s office in 
Anchorage, said his team is re­
searching interpretations of stat­

u te s  a p p l y i n g  to  
methamphetamine labs. He 
didn’t want to comment defini­
tively until alter attending a 
“ clandestine lab” class in An­
chorage this week.

“ Prosecution of (labs) is an 
evolving thing up here. We don’t 
have a lot of experience with it,” 
Moberly said. “ I think we’re 
going to see more.”

Moberly has been involved 
with three methamphetamine lab 
cases in Anchorage; two of which 
were prosecuted federally. In the 
third case, a defunct lab was 
found in someone’s house; the 
defendant was charged with pos­
session of methamphetamine and 
maintaining a dwelling con--

taining dreg-producing appa­
ratus.

In Fairbaiks, two metham­
phetamine lal s have been raided. 
Crist A. Bigli-.r, the alleged cook 
at a lab found four days before 
authorities discovered one in An­
derson’s traile *, has been charged 
in federal coun.

Assistant U.S. Attorney 
Stephen Cooper declined to com­
ment Thursday on the possibility 
of prosecuting the Anderson case, 
but Roberts sail' it isn’t likely.

Anderson's public defender 
speculated sonv thing must have 
gone awry in th.- investigation. If 
it were simply a loophole in state 
law, Jim Cannon said federal 
prosecutors' would have juBt picked up the case.

“The feds have | 
bleeding chemical un 
(illegal)," Cannon i 
guess they found 
couldn’t use the evjd^g 
homa never came up'wi 
emor’s warrant, and 
guy sat in jail for 90 days 

Roberts countered thj 
vestigatore bad done erv 
by the book—and if  ther 
attorneys would have i 
about it. .14

He pledged Saturday 
sleuthing out meth labs.

“Regardless of what t 
ntions are, it’s not going 
down our efforts to in' 
and bring them down,” 
" It ’s still illegal.”



A meth lab seized 
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C o m b a t t i n g  t h e  h o m e m a d e  d r u g  
m e t h a m p h e t a m i n e  is  p r o v i n g  t o  b e  a  
d i f f i c u l t  a n d  c o s t l y  j o b  f o r  l a w  
e n f o r c e m e n t  a g e n c i e s  i n  m a n y  s t a t e s .

dangers like no other, many states are 
strengthening laws and lengthening pun­
ishments in order to fight back.

ALTHOUGH A PURE FORM of meth 
comes from Mexico, users don’t have to 
wait on a foreign connection. Anyone 
with a recipe, which is not difficult to find 
on the Internet, can produce it. “ I t ’s like 
making a cake,’’ says Walter Allen III, spe­
cial agent in charge at the Bureau of Nar­
cotic Enforcement in California’s Depart­
ment of Justice. " I t ’s really simple." For 
less than $100, a manufacturer can pro­
duce about $2,000 worth of meth.

Meth is concocted from a variety of 
legal ingredients that are easy to obtain, 
including battery acid, drain cleaner, lye, 
lantern fuel, antifreeze, hydrochloric acid, 
sulfuric acid, ethyl ether or red phospho­
rus, which can be found in matchstick 
tips. The high comes from the essential 
ingredient, ephedrine, a substance that 
can be extracted from over-the-counter 
cold medicines.

Another key component is typically 
found on Midwestern fanns. Meth makers 
have been caught sneaking up to the noz­
zles on large tanks that hold anhydrous 
ammonia, a fertilizer, to transfer the chem­
ical into small butane bottles or emptied 
fire extinguishers. If done carelessly, the 
hazardous substance can spill or the tank 
can blow up, releasing deadly fumes.

Usually meth is cooked up crudely in 
kitchens, garages, motels, trailers or 
trucks, generally somewhere out in the 
sticks. In more densely populated places, 
meth makers are at much greater risk of 
being discovered because the cooking 
process has a strong and awful smell, sim­
ilar to cat urine or nail polish remover.

A ll of these factors have facilitated 
meth manufacturing and use throughout 
rural areas that don’t typically get bowled 
over by “urban" drugs. Crack cocaine can, 
of course, be found in a few pockets in Lit- ^ 
tie Rock. But methamphetamine has 
spread to 75 counties in Arkansas.

For law enforcement, i t ’s trouble from 
start to finish. Not surprisingly, meth labs 
are much easier for manufacturers to set 
up than they are for state officials to close 
down. In fact, cleaning up a lab is similar to 
responding to a hazardous chemical spill.

BY ELLEN PERLMAN

ill Hardin, drug director in 
the Arkansas governor’s 
office, doesn’t mince words. 
"We’re in an epidemic con­
dition with this," he says. 

“ I t ’s devastating local law enforcement 
budgets." Hardin isn't referring to heroin 
or cocaine or marijuana. The main drug of 
choice these days in Arkansas is metham­
phetamine.

lire  manufacture and use of “meth” or 
"crank," as the synthetic drug is known on 
the street, has skyrocketed in Arkansas 
during the past five years. In 1994, law 
enforcement officers there got about 25 
reports about the existence of metham­
phetamine labs where people “cook" the 
drug. In 1997, there were 444 such reports. 
By mid-November of last year, more than 
500. “ It is our main criminal activity in

Arkansas at this time," Hardin says.
The problem is hardly confined to 

Arkansas. Since meth first came on the 
scene in California more than a aecade 
ago, it has been spreading inexorably east­
ward. Prior to 1997, Illinois had no record 
of meth lab seizures; there weren’t enough 
to warrant keeping track. Since then, 
however, the state has taken action 
against more than 100. Missouri state 
police raided 524 clandestine labs 
between January and October of last year. 
“We're second only to California," says 
Tom Taylor, a lieutenant with the Mis­
souri State Highway Patrol.

While the drug is not yet commonly 
found in the East, the White House Office 
of National Drug Control Policy sees indi­
cations that it ’s headed that way. Realiz­
ing that they are facing a drug trade with
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Each pound of nietli generates five to six 
pounds of toxic waste. State workers need 
training and equipment to do a proper 
clean-up. And they must find a place to 
dispose of the hazardous materials. It usu­
ally costs from $5,000 to $10,000 each 
time, hut there have been much more 
expensive clean-ups, too. Although that

readily stock up on certain types of cold 
medicine. Governor Gray Davis signed a 
statewide measure last fall that limits the 
amount of these drugs that can be pur­
chased to two packages per buyer per day.

Law enforcement officers know it won’t 
stop the lawbreakers but it is likely to slow 
them down. "We're able to ride herd on

Tip of the Iceberg
The num ber o l m elh  lab se izu re s by the federal Drug Enforcement 

Administration show n below tell only part of the story. They do not account 

for se izu re s  m ade so le ly  by sta te  and local law  enforcement agoncies.

money comes from the federal Drug 
Enforcement Administration, state crime 
lab personnel do the work. They’re the 
same people who must also respond to 
homicides, rapes and other serious crimes.

W ith some 500 meth labs uncovered 
last year in Arkansas, “ it's completely over­
whelmed the state crime lab," says Hardin. 
Because the state is short of money and 
manpower to attack the problem, it has 
turned for help to the 20 local drug task 
forces made up of local law enforcement 
personnel. Still, it’s not enough.

T he Midwest is now experiencing 
what California has been dealing 
with since the late 1980s, when 

meth manufacture and use started to pro­
liferate with outlaw biker gangs. "Southern 
California is basically known as the meth 
capital of the world," Allen says. “The jail- 
house recipe has flourished 10 the point 
where everyone and his mother makes it."

O f the more than 3,200 labs found 
nationwide in 1998, 55 percent were in 
California. O f those, 71 percent were in 
the four Southern California counties cf 
Orange, Los Angeles, Riverside and San 
Bernardino. “ In the last seven years, it has 
almost gotten out of hand,” Allen says.

States are trying to clamp down on its 
spread by tightening laws and toughening 
penalties, educating the public about the 
dangers, training social workers, educators 
and other professionals to identify users, 
and expanding treatment availability.

On the surface, some laws can seem 
odd. In California, no matter how bad their 
sniffles or congestion, residents cannot

'8 0  ’8 2  '8 4  '8 6  ’8 8  'SO ’9 2

Source: U.S. Drug Enlorccmenl Artmlnistratlon

individuals who buy bulk quantities of 
cold medicine, so we won’t have the typi­
cal Ecavis and Butt-Head labs popping up 
in communities," says Allen. Although 
pleased with the passage of the cold med­
icine law, he would like to see the state 
pass much stiffer punishments for meth 
cookers. “ I'd like to see all these people get 
hammered for all the devastation they 
create," he adds.

Arkansas has been cracking down with 
harsher penalties. Last year, the state nor 
only made possessing the ingredients for 
meth with the intent to "manufacture" 
the drug a felony, it also required that a 
person convicted for the offense must 
serve at least 70 percent of his sentence. 
The 70-percent rule was created for 
crimes such as murder, rape and aggra­
vated robbery. Meth is the only drug that 
falls under the requirement.

Other provisions prohibit possession of 
anhydrous ammonia in containers that 
don’t comply with federal regulations and 
authorize Arkansas counties to form 
multi-jurisdictional drug enforcement 
groups with county agencies in neighbor­
ing states. "We can move freely across 
state lines, just as freely as the drug man­
ufacturers do,” says Hardin. Arkansas also 
is directing federal money for the next two 
years to train drug task force officers and 
provide symposiums around the state on 
methamphetamine use.

States without stringent laws have 
found that when adjoining states crack 
down, meth manufacturers scurry like rats 
across state lines. When Missouri got 
tough in 1998, passing laws enabling offi­

cers to make more meth arrests, meth 
makers near state borders moved into Illi­
nois, Kentucky and Tennessee.

Last year, in response, Illinois increased 
prison time for manufacturing, delivering 
or possessing meth with intent to distrib­
ute it. The state also made it a misde­
meanor to tamper with anhydrous ammo­

nia equipment, containers or 
storage facilities.

Although the increasing 
number of meth lab seizures 
makes it seem as though the 
problem has been getting worse 
and worse, it may be that the 
problem has been bad for quite 
awhile but states did not rec­
ognize it. If  a state finds 10 labs 
one year and 50 labs the next, 
it doesn’t necessarily mean the 
problem has gotten five times 

worse, explains Missouri's Taylor. "They 
were probably out there before, but since 
we weren't focusing on them we didn’t 
find them," he says.

I nsi

SI

n addition to dealing with the labs, 
states also must grapple with the con- 
.sequences of thousands of people who 

are hooked on meth. Used predominantly 
by white teens and young adults, meth is 
known as the “poor man’s cocaine" since 
it is more accessible and less expensive than 
cocaine. Sold in pill, capsule, powder or 
chunk form, meth can be smoked, snorted, 
injected or swallowed and provides a 
longer-lasting high than other drugs.

Because meth alleviates fatigue and 
produces feelings of mental alertness, 
some people use it to work longer hours. 
It ’s also popular among women, who take 
it as an appetite suppressant.

Meth is the most addictive of all drugs. 
Users get a rush when they take it but 
quickly develop a tolerance. Then they 
have to up the ante, taking more for it to 
work. The stimulation from meth leads to 
sleep difficulty and psychological problems 
for users. Nerve endings die, creating sen­
sations like bugs crawling under the skin. 
Users can become violent or paranoid and 
commit serious crimes.

Yet in a five-city study of meth users, only 
28 percent ever tried to get treatment for 
their addiction. Most said they didn't bother i 
because they perceived that they had con­
trol over their drug use. "We're only begin­
ning to see the impact of the meth mon­
ster," says Hardin. "What in the world are 
we going to do with all these people?" B
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There is no fiscal impact to the Division of Risk Management. 
Bill adds new reporting requirement to the Alaska Judicial Council upon the settlement or compromise of 
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Required information is retreivable from existing Risk Management claims management information 
system records and can be easily reported.
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A l a s k a  S t a t e  L e g i s l a t u r e

SPEAKER OF THE HOUSE BRIAN PORTER

MEMORANDUM

TO: Senator RobiyTaylor, Chair 
Senate Judiciary Committee *nittee

RE: Request for Hearing

DATE: February 10, 1999

Please consider this request to schedule House Bill 9: Persons Required to File 
Settlement Information before the Senate Judiciary Committee at your earliest possible 
convenience.

Back up material is attached with this memorandum.

Thank you for your consideration of my request. Please do not hesitate to contact my 
staff, Tom Wright, or myself if you have questions or need further information.

Session: Suite Cap ito l, Juneau, A laska 00801 - 1182 •  Phone: (907) 465-1930 Fax: (907) *165-3834

Interim : 716 West 4"' A venue, Suite 300, Anchorage, A laska 99501 •  Phone: (907) 269-0155 Fax: (907) 269-0151



A l a s k a  S t a t e  L e g i s l a t u r e

SPEAKER OF THE HOUSE BRIAN PORTER

SPONSOR STATEMENT -  HOUSE BILL 9

One section of the Tort Reform legislation enacted into law two sessions ago requires the 
collection of settlement and other data in certain categories of civil litigation cases. 
These provisions appear in AS 09.68.130.

It has become apnarent since the enactment of tort reform legislation that five minor 
housekeeping ame.t ments are needed. The first makes mandatory the reporting of data 
by attorneys and persons representing themselves. Apparently, some individuals interpret 
the data collection provisions of the Tort Reform Law to be optional. This amendment 
clarifies the mandatory nature of these reporting requirements in order to ensure that 
accurate statistics will be compiled. Information must be submitted within 30 days after 
the settlement or final resolution of all covered cases.

Second, the Alaska Judicial Council has recommended that certain non-tort cases be 
added to the types of cases already excluded from the reporting requirements. The Tort 
Reform Law excluded divorce and other categories of cases from reporting requirements. 
The amendment, offered in Section 1 of House Bill 9, adds several categories of cases 
that should also be excluded.

Third, the bill clarifies that the reporting requirements arise only after final appeals as to 
cases that are fully litigated. Should any one of multiple plantiffs, defendants or third 
party defendants settle out of litigation before its final disposition, the obligation to 
submit required data arises as of the date the case is fully resolved as it pertains to that -, 
party.

Fourth, the bill has the effect of amending two court rules since it limits civil actions 
found under AS 09.68.130 (a) and specifies who is required to provide settlement 
information.

Fifth, the effective date as to the collection of settlement and other data is changed to 
clarify that reporting requirements are applicable to civil litigation cases which are settled 
or finally adjudicated on or after the bill is signed into law. The reporting requirements 
are not retroactive to the effective date of the Tort Reform Law.

Session : State Cap ito l, Juneau, A laska  99801-1182 •  Phone: (907) 465-4930 Fax: (907) 465-3834
In terim : 716 W est 4* A venue , Suite 300, Anchoraee, A laska 99501 •  Phone: (907) 269-0155 F.iv: (907) 760Jii9a



A l a s k a  S t a t e  L e g i s l a t u r e

SPEAKER OF THE HOUSE BRIAN PORTER

SECTIONAL ANALYSIS -  HOUSE BILL 9

Section 1: Amends AS 09.68.130 (c), Collection of settlement information. The 
amendment adds to the list of cases that are excluded from the reporting requirements 
currently found under this section. The following cases to be added for exclusion are:

• forcible entry and detainer cases
• administrative appeals
• motor vehicle impound or forfeiture actions under municipal ordinance.

Section 2: Adds a new subsection (d) to AS 09.68.130, Collection of settlement 
information. This new subsection states that attorneys and persons representing 
themselves in all applicable civil cases are under a mandatory duty to furnish settlement 
and other data to the Alaska Judicial Council within 30 days after the case is settled or 
finally resolved. The required information is to be submitted on a form specified by the 
Alaska Judicial Council.

Section 3: The provision found under Section 1 of this bill also has the effect of 
amending Rule 41. (a) (3), Alaska Rules of Civil Procedure, and Rule 511 (e), Alaska 
Rules of Appelate Procedure, by limiting civil actions subject to AS 09.68.130 (a) and by 
specifying who is required to provide settlement information.

Section 4: This section establishes an effective date as to the reporting requirements for 
all applicable civil litigation cases which close by way of settlement or other final judicial 
resolution. The effective date is on or after the date this bill is signed.

Section 5: Immediate effective date.

A'. .. V. ’.

Session: State C ap ito l, Juneau, A laska  99801-1182 •  Phone: (907) 465-4930 Fax: (907) 465-3834
In terim : 716 West 4"' A venue , Suite 300, Anchorage, A laska 99501 •  Phone: (907) 269-0155 Fax: (907) 269-0154



DOC 3odyPagc http://www.Icgis.state.ak.us/cgi-bin/fol.../d"  •/{t2737)/pagcitcms=(body)/hits_only?

O Sec. ^09.68.130«. Collection of settlement information.

(a) Except as provided in (c) of this section, the Alaska Judicial Council shall collect and evaluate 
information relating to the compromise or other resolution of all civil litigation. The information shall be 
collected on a form developed by the council for that purpose and must include

( 1) the case name and file number;

(2 ) a general description of the claims being settled;

(3) if the case is resolved by way of settlement,

(A) the gross dollar amount of the settlement;

(B) to whom the settlement was paid;

(C) the dollar amount of advanced costs and attorney fees that were deducted from the gross dollar 
amount of the settlement before disbursement to the claimant;

(D) the net amount actually disbursed to the claimant;

(E) the total costs and attorney fees paid by or owed by all parties; and

(F) any nonmonetary terms, including whether the attorney fees incurred by the claimant were based 
on a contingent fee agreement or upon an hourly rate; if a contingent fee was paid, the percentage of the 
total settlement represented by the fee must be included; or, if an hourly rate, the hourly rate paid;

(4) if the case is resolved by dismissal, summary judgment, trial, or otherwise,

(A) the gross dollar amount of the judgment;

(B) the amount of attorney fees awarded and to which party;

(C) the amount of costs awarded and to which party;

(D) the net amount, after deduction of (B) and (C) of this paragraph, for which the prevailing party 
has judgment;

(E) the dollar amount of advanced costs and attorney fees that were deducted from the gross dollar 
amount of the judgment before distribution to the claimant;

(F) the total costs and attorney fees paid by defending parties; and

(G) any nonmonetary terms, including whether the attorney fees incurred by the claimant were based 
on a contingent fee agreement or upon an hourly rate; if a contingent fee was paid, the percentage of the 
total settlement represented by the fee must be included; or, if an hourly rate, the hourly rate paid.
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(b) The information received by the council under fa) of this section is confidential. This restriction 
does not prevent the disclosure of summaries and statistics in a manner that does not allow the 
identification of particular cases or parties.

(c) The requirements of (a) of this section do not apply to the following types of cases:

( 1) divorce and dissolution;

(2) adoption, custody, support, visitation, and emancipation of children;

(3) children-in-need-of-aid cases under AS 47.10 or delinquent minors cases under 47.12;

(4) domestic violence protective orders under AS 18.66.100 - 18.66.180;

(5) estate, guardianship, and trust cases filed under AS 13;

(6 ) small claims under AS 22.15.040 .
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tester* motion; a petition for emergency domestic 
violence injunction; a motion for temporary restrain­
ing order or other emergency motion; findings, 
judgments and orders based upon decisions previous­
ly announced by the judge assigned to the case; or 
other matters when the application is presented to 
the presiding judge, or in the presiding judge’s 
absence, to any other available judge within the 
state, upon good cause shown.

(e) Continuances.*
(1) A ll cases set for trial shall be heard on the 

date set unless the same arc continued by order of 
the court for cause shown. The presiding judge of a 
judicial district may require that a visiting or pro tern 
judge obtain approval from the presiding judge 
before granting any continuance o f trial.

(2) Unless otherwise permitted by the court, 
application for the continuance o f the trial of the 
case shall be made to the court at least five days 
before the date set for trial. The application must be 
supported by the affidavit o f the applicant setting 
forth all reasons for the continuance. I f  such case is 
not tried upon the day set, the court in its discretion 
may impose such terms as it sees fit, and in addition 
may require the payment o f ju ry fees and other costs 
by the party at whose request the continuance has

%*.'v.bcen made.
(3) When parties arc present in court and ready 

for trial on the day set for trial, but their case is not 
‘reached on that day, they w ill retain their relative 
position on the calendar and on the next open trial

. day they w ill be entitled to precedence over cases set 
for trial on the last-mentioned day.
(Adopted by SCO 5 October 9, 1959; amended by 
SCO 36 effective May 8, 1961; by SCO 44 effective 
February 26, 1962; by SCO 193 effective November 
I, 1974; by SCO 229 effective January I, 1976; by 
SCO 393 effective January 2. 1980; by SCO 710 
effective September 15. 1986; by SCO 717 effective 
September 15, 1986; by SCO 766 effective March 
15, 1987; by SCO 894 effective July 15, 1988: by 
SCO 1153 effective July 15. 1994; by SCO 1172 
effective July 15, 1995; and by SCO 1279 effective 
July 31, 1997)
*EDITOR’S NOTE: Subsection (e) (3) o f Alaska 
Civil Rule 40 is hereby suspended for the Anchorage 
trial courts until further notice, The presiding judge 
shall determine appropriate alternative calendaring 
procedures.
Note: In 1997 the legislature enacted AS 
18.16.030(c), which required the court to hold a 
hearing in a proceeding to bypass parental consent to 
an abortion within five days after the petition is 
filed. According to ch. 14, § 7 SLA 1997, this 
provision has the effect o f amending C ivil Rule 40

by setting a specific timetable for hearing certain 
cases. Instead of amending individual rules to 
implement AS 18.16.030, the supreme court has 
adopted a separate rule on judicial bypass proceed­
ings. See Probate Rule 20.
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fo re  in s t r u c t in g  h is  c l ie n t  not to a p p e a r , a n d  th e  t r ia l c o u r t ' s  
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w h o  h e a rd  c a s e  o n  m e r it s  w a s  s t i l l  a v a i l a b le .  G a l l a g h e r  v . 
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Rule 41. Dismissal of Actions.
(a) Voluntary Dismissal — Effect Thereof.
( I ) By P la in t if f — By S tipu la tion . Subject to the 

provisions o f Rule 23(c), of Rule 66 and o f any
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Rule 41 A L A S K A  R U L E S  O F  C O U R T

statute of the state, an action may be dismissed by 
the plaintiff without an order of the court: [a] by 
filing a notice o f dismissal at any time before service 
by the adverse party of an answer or o f a motion for 
summary judgment, whichever first occurs; or [b] by 
filing a stipulation of dismissal signed by all parties 
who have appeared in the action. The notice or 
stipulation must include a certification that the 
settlement information required under AS 09.68.130 
and (a)(3) o f this rule has been submitted to the 
Alaska Judicial Council or that the case is exempt 
from this requirement because it is one o f the types 
listed in (a)(3) or because all causes o f action 
accrued before August 7, 1997. Unless otherwise 
stated in the notice of dismissal or stipulation, the 
dismissal is without prejudice, except that a notice of 
dismissal operates as an adjudication upon the merits 
when filed by a plaintiff who has once dismissed in 
any court of this state, or o f any other state, or in 
any court o f the United States, an action based on or 
including the same claim.

(2) By O rder o f  Court. Except as provided in 
paragraph (1) o f this subdivision of this rule, an 
action shall not be dismissed at the p la in tiff’s in­
stance save upon order o f the court and upon such 
terms and conditions as the court deems proper. I f  a 
counterclaim has been pleaded by a defendant prior 
to the service upon the defendant of the plaintiff's 
motion to dismiss, the action shall not be dismissed 
against the defendant's objection unless the counter­
claim can remain pending for independent adjudica­
tion by the court. Unless otherwise specified in the 
order, a dismissal under this paragraph is without 
prejudice.

(3) IA p p lica b le  to causes o f  action acc ru in g  on 
o r  a fte r August 7, 1997.] Settlement In fo rm a tio n . I f  
a voluntary dismissal under this rule is the result o f 
compromise or other settlement of the parties, the 
parties shall submit to the Alaska Judicial Council 
the information required under AS 09.68.130. The 
following types o f cases arc exempt from this 
requirement;

(A) divorce and dissolution;
(B) adoption, custody, support, visitation, and 

emancipation of children;
(C) childrcn-in-need-of-aid cases under AS 47.10 

or delinquent minors cases under 47.12;
(D) domestic violence protective orders under AS

18.66.100 — 18.66.180;
(E) estate, guardianship, and trust cases filed 

under AS 13;
(F) sn. ,i claims under AS 22.15.040.
(b) Involuntary Dismissal — Effect Thereof. 

For failure of the plaintiff to prosecute or to comply 
with these rules or any order of court, a defendant 
may move for dismissal o f an action or o f any claim

against the defendant. After the plaintiff, in an action 
tried by the court without a jury, has completed the 
presentation o f the pla intiff’s evidence, the defen­
dant, without waiving the right to offer evidence in 
the event that a motion is not granted, may move for 
a dismissal on the ground that upon the facts and the 
law the plaintiff has shown no right to relief. The 
court as trier o f the facts may then weigh the evi­
dence, evaluate the credibility o f witnesses and 
render judgment against the plaintiff even i f  the 
plaintiff has made out a prima facia case. Alternate­
ly, the court may decline to render any judgment 
until the close o f all the evidence. I f  the court 
renders judgment on the merits against the plaintiff, 
the court shall make findings as provided in Rule 
52(a). Unless the court in its order for dismissal 
otherwise specifies, a dismissal under this subdivi­
sion and any dismissal not provided for in this rule, 
other than a dismissal for lack o f jurisdiction, for 
improper venue, or for failure to join a party under 
Rule 19, operates as an adjudication upon the merits.

(c) Dismissal o f Counterclaim, Cross-Claim, 
or Third-Party Claim. The provisions o f this rule 
apply to the dismissal o f any counterclaim, 
cross-claim, or third-party claim. A voluntary dis­
missal by the claimant alone pursuant to paragraph
(1) o f subdivision (a) o f this rule shall be made 
before a responsive pleading is served or, i f  there is 
none, before the introduction o f evidence at the trial 
or hearing.

(d) Costs o f Previously Dismissed Action. I f  a 
p la intiff who has once dismissed an action in any 
court commences an action based upon or including 
the same claim against the same defendant, the court 
may make such order for the payment of costs o f the 
action previously dismissed as it may deem proper 
and may stay the proceedings in the action until the 
plaintiff has complied with the order.

(e) Dismissal fo r Want of Prosecution.
(1) The court on its own motion or on motion of 

a party to the action may dismiss a case for want of 
prosecution if

(A) the case has been pending for more than one 
year without any proceedings having been taken, or

(B) the case has been pending for more than one 
year, and no trial or mandatory pretrial scheduling 
conference has been scheduled or held.

(2) The clerk shall review all pending cases 
semi-annually and in all cases that are subject to 
dismissal under (e)(1), the court shall hold a call of 
the calendar or the clerk shall send notice to the 
parties to show cause in writing why the action 
should not be dismissed.

(3) I f  good cause to the contrary is not shown at 
a call o f the calendar or within sixty days after 
distribution of the notice, the court shall dismiss the

action. Th 
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action. The clerk may dismiss actions under this 
paragraph i f  a party has not opposed dismissal.

(4) A dismissal for want o f prosecution is 
without prejudice unless the court states in the order 
that the case is dismissed with prejudice.

(5) I f  a case dismissed under this paragraph is 
filed again, the court may make such order for the 
payment of costs of the case previously dismissed as 
it may deem proper, and may stay the proceedings in 
the case until the party has complied with the order.
(Adopted by SCO 5 October 9, 1959; amended by 
SCO 239 effective March I, 1976; by SCO 258 
effective November 15, 1976; by SCO 465 effective 
June I, 1981; by SCO 798 effective March 15, 1987; 
by SCO 834 effective August I, 1987; by SCO 1153 
effective July 15, 1994; by SCO 1266 effective July 
15, 1997; and by SCO 1283 effective September 2, 
1997)

A n n o t a t io n s

C a s e s

III.

IV.

In  G e n e r a l 

V o lu n ta ry  D i s m i s s a l

A . C o n d it io n s

B .  T e rm in a t io n  o f  R ig h t  to  D i s m i s s  

I n v o lu n t a r y  D i s m i s s a l

A . C o n d it io n s

B .  D e n ia l  o f  M o t io n  to  D i s m i s s  

D i s m i s s a l  f o r  W an t o f  P ro s e c u t io n

I .  I n  G e n e r a l

A n  o rd e r  o f  d i s m i s s a l  " w i t h  p r e ju d ic e "  o p e r a te s  a s  a n  

ad ju d ic a t io n  o n  th e  m e r it s .  M i l l e r  v . J o h n s o n ,  O p . N o . 7 0 .  

3 7 0  P 2 d  1 7 1 .  1 7 3  (A la s k a  1 9 6 2 ) .

O ne a n d  o n e - h a l f  p a g e  m e m o ra n d u m  d e v o id  o f  a u th o r it ie s  

w a s  no t s t a t e m e n t  re q u ir e d  b y  C iv i l  R u le  7 7 ( b )  ( 2 ) ,  s o  th at 

m o tion  to  d i s m i s s  w a s  f r iv o lo u s  a n d  i s s u e  w a s  no t jo in e d ,  

p re c lu d in g  a w a r d  o f  a t t o r n e y 's  f e e s .  S t a t e  v . A l a s k a  I n t e r n a ­

t io n a l A ir ,  I n c . ,  O p . N o . 1 4 0 9 ,  5 6 2  P 2 d  1 0 6 4  (A la s k a  1 9 7 7 ) .

P a r ty  s e e k in g  r e l i e f  f ro m  ju d g m e n t  o f  d i s m i s s a l  m u s t  s h o w  

the e x is t e n c e  o f  a  m e r it o r io u s  c la im .  C o r s o  v . C o m m is s io n e r  

or E d u c a t io n ,  O p . N o . 1 4 1 2 ,  5 6 3  P 2 d  2 4 6  (A la s k a  1 9 7 7 ) .

T o  s h o w  th e  e x i s t e n c e  o f  m e r it o r io u s  c l a im ,  p a r ty  m u s t  

sh o w  fa c t s  w h ic h  i f  e s t a b l i s h e d ,  m ig h t  r e a s o n a b ly  b e  s a id  to 

m eet a f f i r m a t iv e  d e f e n s e s  o f  a d v e r s a r y .  C o r s o  v . C o m m is s io n ­

e r  o f  E d u c a t io n ,  O p . N o. 1 4 1 2 ,  5 6 3  P 2 d  2 4 6  (A la s k a  1 9 7 7 ) .

P r o p c r t c s t  fo r  g r a n t in g  m o t io n  to  d i s m i s s  w ith o u t  p r e ju d ic e  

in v o lv e s  b a la n c in g  th e  in t e r e s t s  o f  b o th  p l a i n t i f f  a n d  d e fe n d a n t  

to o b ta in  a r e s u lt  w h ic h  w i l l  b e  f a i r  a n d  e q u i t a b le  u n d e r  th e  

c ir c u m s ta n c e s  o f  e a c h  c a s e .  D o m e  L a b o r a t o r i e s  v , F a r r e l l ,  

Op. N o. 1 9 1 7 .  5 9 9  P 2 d  1 5 2  (A la s k a  1 9 7 9 ) .

A  ju d g m e n t  o f  d i s m i s s a l  w i t h o u t  p r e ju d ic e  i s  c o n s id e r e d  a  

f in a l ju d g m e n t  fo r  p u rp o s e s  o f  a p p e a l .  F a r r e l l  v . D o m e  

L a b o r a t o r ie s ,  O p . N o . 2 5 5 6 ,  6 5 0  P 2 d  3 8 0  (A la s k a  1 9 8 2 ) .

T r ia l c o u r t  h ad  ju r i s d ic t io n  u n d e r  ru le  a l l o w in g  r e l i e f  f ro m  

ju d g m e n t  to  a m e n d  a  v o lu n t a r y  d i s m i s s a l  e n te r e d  w ith o u t  

P re ju d ic e  u n d e r  t h i s  r u le .  F a r r e l l  v . D o m e  L a b o r a t o r i e s ,  O p . 

No. 2 5 5 6 ,  6 5 0  P 2 d  3 8 0  (A la s k a  1 9 8 2 ) .

W h e re  d e fe n d a n t  d o c s  n o t  o b je c t  to  p l a i n t i f f ' s  n o t ic e  o f  

d ism is s a l  u n d e r  t h i s  r u le ,  th e  v a l id i t y  o f  th e  d i s m i s s a l  w i l l  no t

b e  q u e s t io n e d  o n  r e v ie w . S i s t e r s  o f  P r o v i d e n c e  v . V a n  

L in d e r ,  O p . N o . 2 6 7 8 ,  6 6 3  P 2 d  9 5 6  (A la s k a  1 9 8 3 ) .

O nce  a n  a c t io n  h a s  b een  d i sm is s e d  a s  o f  r ig h t  b y  a  p l a i n t i f f  

p u r su a n t  to  t h is  ru le ,  th e  t r ia l c o u rt la c k s  j u r i s d i c t io n  to  e n fo r c e  

a n  in te r lo c u to ry  o rd e r  en te re d  p r io r  to  th e  d i s m i s s a l .  S i s t e r s  o f  

P r o v id e n c e  v . V a n  L in d e r ,  O p . N o . 2 6 7 8 ,  6 6 3  P 2 d  9 5 6  

(A la s k a  1 9 8 3 ) .

T h e  " l a c k  o f  ju r i s d ic t io n "  e x c e p t io n  to  th e  ru le  th a t an  

in v o lu n t a r y  d i s m is s a l  o p e ra te s  a s  an  a d ju d ic a t io n  o n  (h e  m e r it s  

in c lu d e s  d i s m i s s a l s  d u e  to  a  c o r p o r a t io n 's  s t a t u to r y  in c a p a c it y  

to  su e .  B l a k e  v . G i lb e r t ,  O p . N o . 2 9 4 7 ,  7 0 2  P 2 d  6 3 1  (A la s k a  

1 9 8 5 ) .

A s t ip u la t io n  to d i s m i s s  c la im s  w it h  p r e ju d ic e  o p e r a t e s  a s  

a n  a d ju d ic a t io n  o n  (h e  m e r it s ;  it i s  j u s t  a s  v a l id  a s  a  f in a l  

ju d g m e n t  r e s u lt in g  fro m  a  t r ia l o n  th e  m e r it s ,  a n d  i s  r e s  

ju d ic a t a  a s  to  a l l  i s s u e s  th at w e re  r a is e d  o r  c o u ld  h a v e  b e e n  

d e te rm in e d  u n d e r  th e  p le a d in g s .  T o l s t r u p  v . M i l l e r ,  O p . N o . 

3 1 2 9 ,  7 2 6  P 2 d  1 3 0 4  (A la s k a  1 9 8 6 ) .

O rd e r N o . 7 9 8 ,  a d o p t in g  an  a m e n d m e n t  to  C iv i l  R u le  

4 1 ( b ) ,  e f f e c t iv e  M a rc h  1 5 . 1 9 8 7 ,  w a s  s ig n e d  b y  th re e  j u s t i c e s .  

T w o  ju s t i c e s  f i le d  a  d is s e n t  to (h e  o rd e r, e x p r e s s in g  d o u b t th a t 

th e  a m e n d m e n t w o u ld  re su lt  in  a n  o v e r a l l  s a v i n g  o f  j u d i c i a l  

t im e  an d  th e ir  b e l i e f  th a t it c r e a te s  a  d i s t in c t  r i s k  o f  p re m a tu r e  

a n d  in a c c u r a te  d e c i s io n s .  S u p r e m e  C o u r t  O r d e r  7 9 8 ,  d i s s e n t ­

i n g  s t a t e m e n t  o f  C h ie f  J u s t i c e  R n b l n o w i t z  a n d  J u s t i c e  

M a t t h e w s ,  d n t e d  J a n u a r y  1 4 ,  1 9 8 7 .

W h e re  l ia b i l i t y  a n d  d a m a g e s  i s s u e s  a r e  t r ie d  b y  th e  c o u r t , 

p r e ju d g m e n t  m o t io n  fo r  d i s m is s a l  ra th e r  th a n  f o r  a  d ir e c te d  

v e rd ic t  i s  a p p ro p r ia te .  F » -a n k  v . G o ld e n  V a l l e y  E l c c .  A s s 'n ,  

I n c . .  O p . N o . 3 2 6 4 ,  7 4 8  P 2 d  7 5 2  (A la s k a  1 9 8 8 ) .

A  co u rt n e ed  no t m a k e  e x p l ic i t  f in d in g s  c o n c e r n in g  a l t e r n a ­

t iv e s  to  d i s m i s s a l ;  th e  re co rd  n e ed  o n ly  c le a r ly  in d ic a t e  a  

r e a s o n a b le  e x p lo r a t io n  o f  p o s s ib le  a n d  m e a n in g fu l  a l t e r n a t iv e s .  

P o w e r  C o n s t r u c t o r s  v . A c r e s  A m c i . c a n ,  O p . N o . 3 6 8 9 .  8 1 1 

P 2 d  1 0 5 2  (A la s k a  1 9 9 1 ) .

C iv i l  R u le  16 .1  p ro v id e s  th e  e x c lu s iv e  p ro c e d u re  fo r  

d i s m i s s i n g  " f a s t - t r a c k "  c a s e s  a n d  s u p e r s e d e s  t h i s  a n d  o th e r  

c i v i l  r u le s  in  c o n f l ic t  th e r e w ith . F o r d  v . M u n i c i p a l i t y  o f  

A n c h o r a g e ,  O p . N o . 3 7 0 3 ,  8 1 3  P 2 d  6 5 4  (A la s k a  1 9 9 1 ) .

In  l iq u id a t io n  p ro c e e d in g , t r ia l c o u r t ' s  d e n ia l ,  fo r  la c k  o f  

ju r i s d ic t io n ,  o f  m o t io n  to se t  a s id e  an d  t e rm in a te  ir r e v o c a b le  

t ru st  d id  no t c o n s t itu te  d i s m is s a l  u p o n  w h ic h  c o l l a t e r a l  

e s to p p e l c o u ld  b e  b a se d . M a t t e r  o f  P a c i f i c  M a r i n e  I n s .  C o . ,  

O p . N o . 4 1 0 0 .  8 7 7  P 2 d  1 6 4  (A la s k a  1 9 9 4 ) .

T h e  s a n c t io n s  o f  C iv i l  R u le  1 6 . 1 ( g )  a n d  C i v i l  R u le  4 1 ( d )  

a f fo rd  c o u r t s  th e  to o ls  n e c e s s a r y  to d e te r  l i t i g a n t s  f ro m  ju d g e  

s h o p p in g  th ro u g h  v o lu n ta r y  o r  in v o lu n ta r y  d i s m i s s a l s .  S t u s o  v . 

S t a t e ,  D e p a r t m e n t  o f  T r a n s p o r t a t io n ,  O p . N o . 8 9 5  P 2 d  9 8 8  

(A la s k a  1 9 9 5 ) .

C o n so l id a te d  R u le  1 6 .1  c a s e s  re ta in  t h e ir  “ f a s t - t r a c k "  s t a t u s  

a n d  c a n  b e  d i s m is s e d  o n ly  b y  f o l lo w in g  R u le  1 6 .1  d i s m i s s a l  

p ro c e d u re s ,  no t R u le  4 1  d i s m is s a l  p ro c e d u re s ,  l ’ r n z a k  v . 

A l a s k a  L o c a l  N o . 1 ,  O p . N o. 4 2 7 7 ,  9 0 4  P 2 d  4 2 8  (A la s k a  

1 9 9 5 ) .

I f  m e a n in g fu l a lt e r n a t iv e  s a n c t io n s  a r c  a v a i l a b le ,  t r i a l  c o u r t  

m u s t  o r d in a r i ly  im p o se  th o se  s a n c t io n s  ra th e r  th a n  d i s m i s s a l  

w i t h  p re ju d ic e . A r b e lo v s k y  v . IC b a sco  S e r v i c e s ,  I n c . ,  O p . N o . 

4 3 8 2 ,  9 2 2  P 2 d  2 2 5  (A la s k a  1 9 9 6 ) .

I I .  Voluntary Dismlssnl
A .  Conditions
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V o lu n ta ry  d i s m i s s a l  o f  p l a i n t i f f ' s  c a u s e s  o f  a c t io n  w a s  w ith  

p r e ju d ic e  p u r su a n t  to  t e rm s  s ta te d  in  th e  s t ip u la t io n .  A lb r i t t o n  

v . E s t a t e  o f  L a r s o n ,  O p . N o , 4 1 3 ,  4 2 8  P 2 d  3 7 9  (A la s k a  

1 9 6 7 ) .

T h i s  r u le  d o c s  n o t  a u th o r iz e  c o u r t  to  r e g a rd  th e  

c o n d e m n o r ’s  d i s m i s s a l s  o f  i t s  a p p e a ls  f ro m  a  m a s t e r ’s  a w a r d s  

a s  m a tte r s  to  b e  d e te rm in e d  w i t h in  (h e  c o n d e m n o r ’s  d is c r e t io n  

a n d  to  b e  g r a n te d  o n  s u c h  t e rm s  a s  it  m ig h t  t h in k  p rop e r. 

I n g l i n t a  v . A l a s k a  S t a t e  H o u s in g  A u t h o r i t y ,  O p . N o . 5 9 4 ,  

4 6 2  P 2 d  1 0 0 2  (A la s k a  1 9 7 0 ) .

U n d e r  A S  0 9 . 5 5 . 3 2 0 ,  w h ic h  p r o v id e s  th a t a n  in te r e s te d  

p a r ty  m ay  a p p e a l a  m a s t e r ’s  a w a rd  in  w h ic h  c a s e  th e r e  s h a l l  b e  

a  t r ia l b y  ju r y  o n  th e  q u e s t io n  o f  th e  a m o u n t  o f  d a m a g e s  a n d  

th e  v a lu e  o f  p ro p e r ty , u n le s s  th e  ju r y  i s  w a iv e d  b y  th e  c o n se n t  

o f  a l l  p a r t ie s ,  a  c o n d e m n e c  a g a in s t  w h o m  an  a p p e a l i s  t a k e n  i s  

e n t it le d  to  a  ju r y ' t r ia l a s  a  m a tte r  o f  r ig h t .  A  c o n d e m n o r  

c a n n o t , a f t e r  th e  ju r y  h a s  re n d e re d  v e r d ic t s  h ig h e r  th a n  th e  

m a s t e r ’s  a w a r d s ,  o b ta in  a  d i s m i s s a l  o f  i t s  a p p e a l w ith o u t  th e  

c o n se n t  o f  th e  c o n d e m n e c s .  I n g l lm a  v . A la s k a  S t a t e  H o u s in g  

A u t h o r i t y ,  O p . N o . 5 9 4 ,  4 6 2  P 2 d  1 0 0 2  (A la s k a  1 9 7 0 ) .

T h e  p r im a r y  p u rp o se  o f  t h i s  r u le  i s  to  a l l o w  th e  p la i n t i f f  to 

d i s m i s s  a s  a  m a t te r  o f  r ig h t  b e fo re  a n  i s s u e  h a s  b e e n  jo in e d .  

M i l l e r  v . W i l k e s ,  O p . N o . 7 8 8 ,  4 9 6  P 2 d  1 7 6  (A la s k a  1 9 7 2 ) .

W h e re  d e fe n d a n t  i s  d i s m is s e d  u n d e r  C iv i l  R u le  4 l ( a ) ( l ) ( a |  

b e fo re  s e r v ic e  o f  a n y  p le a d in g  o r  m o t io n  b y  d e fe n d a n t  th a t 

w o u ld  h a v e  r e q u ire d  t r ia l c o u r t  to  c o n s id e r  m e r it s  o f  c o n t ro v e r ­

sy . th e re  i s  n o  jo in d e r  o f  i s s u e ,  o r  p r e v a i l i n g  p a r ty , a n d  an  

a w a rd  o f  a t t o r n e y ’s  f e e s  i s  p r e c lu d e d . S t a t e  v . A l a s k a  I n t e r ­

n a t io n a l  A ir ,  I n c . ,  O p . N o . 1 4 0 9 ,  5 6 2  P 2 d  1 0 6 4  (A la s k a  

1 9 7 7 ) .

N o  f in d in g s  o f  fa c t  s h o u ld  b e  m a d e  in  c o n ju n c t io n  w it h  a  

v o lu n ta r y  d i s m i s s a l  w h e n  th e  c o u r t  h a s  n o  e v id e n t ia r y  b a s i s  fo r  

s u c h  f in d in g s .  S h e r r y  v r S h e r r y ,  O p . N o . 2 2 7 1 ,  6 2 2  P 2 d  9 6 0  

(A la s k a  1 9 8 1 ) .

W h e re  p l a i n t i f f  m o v e d  fo r  a  v o lu n t a r y  d i s m i s s a l  w ith o u t  

p re ju d ic e  o f  h e r  m o t io n  to  m o d ify  a  c h i ld  c u s to d y  a g r e e m e n t , 

it w a s  a b u s e  o f  d is c r e t io n  fo r  th e  c o u r t  to  c o n d it io n  (h e  g r a n t  

o f  d i s m i s s a l  o n  p la i n t i f f  n o t a t t e m p t in g  to  m o d if y  th e  d e c re e  

fo r  tw o  y e a r s  a n d  o n  a  p r o h ib it io n  o n  p s y c h o lo g ic a l  o r  

p s y c h ia t r ic  e x a m in a t io n  w ith o u t  th e  c o n s e n t  o f  b o th  p a r e n t s .  

S h e r r y  v . S h e r r y ,  O p . N o . 2 2 7 1 ,  6 2 2  P 2 d  9 6 0  (A la s k a  1 9 8 1 ) .

S u p e r io r  c o u r t  a b u s e d  i t s  d is c r e t io n  in  a m e n d in g  a  p r io r  

ju d g m e n t  o f  v o lu n ta r y  d i s m i s s a l  w i t h o u t  p r e ju d ic e  in  o rd e r  to 

re q u ire  th e  p la i n t i f f  to  r e f i lc  h i s  s u i t  a g a in s t  d e fe n d a n t  b y  a 

c e r ta in  d a te . F a r r e l l  v . D o m e  L a b o r a t o r i e s ,  O p . N o . 2 5 5 6 .  

6 5 0  P 2 d  3 8 0  (A la s k a  1 9 8 2 ) .

S in c e  r e s p o n s e s  f i le d  b y  d e fe n d a n t s  to  p l a i n t i f f ' s  p e t it io n  

s e e k in g  to  p e rp e tu a te  t e s t im o n y  b e fo re  f i l l i n g  o f  a c t io n  

re q u ire d  t r ia l  c o u rt to  c o n s id e r  m e r it s  o f  p e t i t io n , v o lu n ta r y  

d i s m i s s a l  w i t h o u t  o rd e r  o f  co u r t  w a s  n o  lo n g e r  p o s s ib l e ,  a n d  

c o n d it io n  im p o se d  b y  c o u r t  o n  d i s m i s s a l ,  th a t  p l a i n t i f f  b r in g  no  

fu r th e r  a c t io n  o n  m a tte r  u n t i l  l ie  p a id  d e f e n d a n t s '  f e e s  an d  

c o s t s ,  w a s  n o t  a b u se  o f  d is c r e t io n .  S t a h lm a n  v . S t a t e ,  O p . N o . 

3 9 8 7 ,  8 5 6  P 2 d  1 1 6 2  (A la s k a  1 9 9 3 ) .

It w a s  a b u s e  o f  d is c r e t io n  f o r  t r ia l c o u rt to  c o n d it io n  

v o lu n ta r y  d i s m i s s a l  o n  p a y m e n t  o f  a t to r n e y  f e e s  b y  p u b lic  

in te r e s t  l i t i g a n t .  E y a k  E l d e r s  C o u n c i l  v . S h c r s l o n c ,  I n c . ,  O p . 

N o . 4 2 7 3 ,  9 0 4  P 2 d  4 2 0  (A la s k a  1 9 9 5 ) .

B .  T e rm in a t io n  o f  R ig h t  to  D i s m i s s

W h e re  a n  a f f id a v i t  w h ic h  i s  f i le d  b y  th e  d e fe n d a n t  d e n ie s  

s e v e r a l  f a c tu a l a l l e g a t io n s  o f  th e  p l a i n t i f f  a n d  a  m e m o ra n d u m

f ile d  b y  th e  d e fe n d a n t  r a i s e s  fo u r  d e f e n s e s ,  s u c h  d o c u m e n t s  a re  

ta n ta m o u n t  to  a n  a n s w e r  a n d  th e  p l a i n t i f f ’s  r i g h t  to  d i s m i s s  th e  

s u i t  i s  t e rm in a te d . T h u s ,  a lt h o u g h  th e  p l a i n t i f f  f i l e s  a  v o lu n t a r y  

d i s m i s s a l  o f  th e  s u i t  th e  t r i a l  c o u r t  h a s  th e  a u th o r it y  to  a w a rd  

to  d e fe n d a n t  a t to r n e y  f e e s .  M i l l e r  v . W i l k e s ,  O p . N o . 7 8 8 ,  4 9 6  

P 2 d  1 7 6  (A la s k a  1 9 7 2 ) .

I f  an  i s s u e  h a s  b e e n  jo in e d  b y  m e a n s  o th e r  th a n  th o se  

s p e c if ie d  in  t h is  r u le ,  th e  p l a i n t i f f ' s  r ig h t  to  d i s m i s s  b y  n o t ic e  

i s  n o n e th e le s s  t e rm in a te d . M i l l e r  v .  W i l k e s ,  O p . N o . 7 8 8 ,  4 9 6  

P 2 d  1 7 6  (A la s k a  1 9 7 2 ) .

N ot e v e r y  a c t io n  b y  th e  d e fe n d a n t  c u t s  o f f  th e  r ig h t  o f  the 

p la in t i f f  to  d i s m i s s  u n d e r  t h i s  r u le ,  b u t  o n ly  th o se  a c t io n s  

w h ic h  w o u ld  r e q u ir e  th e  c o u r t  to  c o n s id e r  o n  th e  m e r it s  o f  th e  

c o n t ro v e r s y  o r  w h ic h  in v o lv e  c o n s id e r a b le  e x p e n s e  a n d  e f fo r t  

o n  th e  p a r t o f  th e  d e fe n d a n t .  M i l l e r  v . W i l k e s ,  O p . N o . 7 8 8 ,  

4 9 6  P 2 d  1 7 6  (A la s k a  1 9 7 2 ) .

S in c e  r e s p o n s e s  f i le d  b y  d e fe n d a n t s  to  p l a i n t i f f ' s  p e t it io n  

s e e k in g  to  p e rp e tu a te  t e s t im o n y  b e fo r e  f i l l i n g  o f  a c t io n  

r e q u ire d  ( r ia l  c o u r t  to  c o n s id e r  m e r it s  o f  p e t i t io n ,  v o lu n ta r y  

d i s m i s s a l  w ith o u t  o rd e r  o f  c o u r t  w a s  n o  lo n g e r  p o s s ib l e ,  and  

c o n d it io n  im p o se d  b y  c o u r t  o n  d i s m i s s a l ,  th a t  p l a i n t i f f  b r in g  no 

fu r th e r  a c t io n  o n  m a tte r  u n t i l  h e  p a id  d e f e n d a n t s '  f e e s  and  

c o s t s ,  w a s  no t a b u s e  o f  d is c r e t io n .  S t a h lm a n  v .  S t a t e ,  O p . No. 

3 9 8 7 ,  8 5 6  P 2 d  1 1 6 2  (A la s k a  1 9 9 3 ) .

I I I .  I n v o lu n t a r y  D i s m i s s a l

A . C o n d it io n s

T h e  " l a c k  o f  ju r i s d i c t io n "  e x c e p t io n  to  th e  ru le  th a t  an  

in v o lu n ta r y  d i s m i s s a l  o p e r a te s  a s  an  a d ju d ic a t io n  o n  th e  m e r it s  

in c lu d e s  d i s m i s s a l s  d u e  to  a  c o r p o r a t io n 's  s t a t u to r y  in c a p a c it y  

to  su e . B l a k e  v . G i lb e r t ,  O p . N o . 2 9 4 7 ,  7 0 2  P 2 d  6 3 1  (A la s k a  

1 9 8 5 ) .

W h e re  p l a i n t i f f ' s  e v id e n c e  d o e s  n o t e s t a b l i s h  a  p r im a  fa c ie  

c a s e ,  a  m o t io n  to  d i s m i s s  m a d e  a t th e  c lo s e  o f  p l a i n t i f f ' s  c a s e  

s h o u ld  b e  g r a n te d . P o p e  v . A n d e r s o n ,  O p . N o . 7 2 .  3 7 0  P 2 d  

1 8 5 ,  1 8 7  (A la s k a  1 9 6 2 ) ;  C o r r e a  v .  S t e p h e n s ,  O p . N o . 4 1 8 .  

4 2 9  P 2 d  2 5 4  (A la s k a  1 9 6 7 ) .

T h e  t r ia l c o u r t ' s  d i s m i s s a l  o f  a  p r e v io u s  c o m p la in t  b ro u g h t  

b y  a n o th e r  o n  th e  b e h a l f  o f  a l l  e le c t o r s  c o n t e s t in g  a  bo nd  

e le c t io n , o n  th e  g r o u n d s  th a t p l a i n t i f f  h ad  n o t  d e l i v e r e d  o n  the 

b o ro u g h  a s  s e n s ib le  a  w r it t e n  n o t ic e  o f  c o n t e s t  o f  th e  e le c t io n  

a s  r e q u ire d  b y  a  b o ro u g h  o r d in a n c e ,  o p e r a t e s  a s  a n  a d ju d ic a ­

t io n  on  th e  m e r it s  in  th e  a b s e n c e  o f  a  s p e c i f ic a t io n  b y  (h e  t r ia l 

c o u rt to  th e  c o n t r a ry  an d  i s  r e s  ju d ic a t a  to  a  s u i t  b ro u g h t  by 

th e  p la i n t i f f  c h a l l e n g in g  th e  s a m e  b o n d  e le c t io n .  J e f f e r s o n  v. 

G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h ,  O p . N o . 5 3 6 ,  4 5 1  P 2 d  

7 3 0  (A la s k a  1 9 6 9 ) .

E v e n  th o u g h  a  c o m p la in t  a l l e g e s  b a s i s  f o r  a  c la im e d  

i l l e g a l i t y  o f  a  b o n d  e le c t io n  no t m e n t io n e d  in  a  p r e v io u s  

c o m p la in t  b ro u g h t  b y  a n o th e r  o n  b e h a l f  o f  a l l  e le c t o r s ,  the 

d o c tr in e  o f  r e s  ju d ic a t a  i s  a p p l i c a b le  a n d  d i s m i s s a l  o f  the 

c o m p la in t  i s  no t e r ro r . J e f f e r s o n  v . G r e a t e r  A n c h o r a g e  A r e a  

B o r o u g h ,  O p . N o . 5 3 6 ,  4 5 1  P 2 d  7 3 0  ( A l a s k a  1 9 6 9 ) .

W h e re  th e  g e n e r a l  d o c t r in e  o f  r e s  ju d i c a t a  i s  in a p p l i c a b le  

a n d  s u p p o r t s  th e  d i s m i s s a l  o f  a  c o m p la in t ,  th e  c o n t e n t io n  th a t 

th e  t r ia l c o u r t  s h o u ld  h a v e  p e rm it te d  te n  o f  th e  p l a i n t i f f s  to 

b e la t e d ly  s i g n  th e  c o m p la in t  i s  a s  re n d e re d  m o o t . J e f f e r s o n  v . 

G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h ,  O p . N o . 5 3 6 ,  4 5 1  P 2 d  

7 3 0  ( A»' sk a  1 9 6 9 ) .

W h c i -  p l a i n t i f f  h ad  r e c e iv e d  a m p le  n o t ic e  f ro m  o p in io n  on 

e a r l ie r  a p p e a l th a t it  w a s  in c u m b e n t  u p o n  h im  to  p r o m p t ly  ta k e  

s t e p s  to p ro s e c u te  c la im  u p o n  h i s  r e le a s e  f ro m  p r i s o n ,  and
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CIVIL R U L E S Rule 41
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i r i s o n ,  and

du rin g  s e v e n -m o n th  p e r io d  h a d  t a k e n  n o  s u c h  s t e p s ,  d e n ia l  o f  

motion to r e c o n s id e r  d i s m i s s a l  fo r  la c k  o f  p ro s e c u t io n  w a s  n o t 

abu se o f  d is c r e t io n . B r o w n  v . S t u t c ,  O p . N o. 1 4 1 8 ,  5 6 3  P 2 d  

2 7 5  (A la s k a  1 9 7 7 ) .

On a p p e a l fro m  g r a n t  o f  a  C iv i l  R u le  4 1 ( a ) ( 2 )  m o t io n , 

app e llan t m u s t  s h o w  th a t t r ia l  c o u r t  f a i le d  to  e x e r c i s e  o r  

abu sed  i t s  d is c r e t io n , o r  e x e r c i s e d  an  u n p e rm it te d  d is c r e t io n ,  

p o m e  L a b o r a t o r i e s  v . F a r r e l l ,  O p . N o . 1 9 1 7 ,  5 9 9  P 2 d  1 5 2  

(A la sk a  1 9 7 9 ) .

W h e re  d e fe n d a n t s  h a d  n o t in c u r r e d  e x t e n s iv e  e x p e n s e s  in  

p rep ara tion  fo r  t r ia l o r  p e c u n ia r y  ju d g m e n t  h e a r in g  w a s  n o t 

ab u se  o f  d is c r e t io n  fo r  t r ia l j u d g e  to  d e n y  a w a r d  o f  a t to rn e y  

fee s to d e fe n d a n t . D o m e  L a b o r a t o r i e s  v . F a r r e l l ,  O p . N o . 

1 9 1 7 , 5 5 9  P 2 d  1 5 2  (A la s k a  1 9 7 9 ) .

W h e re  p la in t i f f  e s t a b l i s h e d  a  p r im a  f a c ie  c a s e  o f  b r e a c h  o f  

con trac t, s u p e r io r  c o u r t  w a s  p re c lu d e d  f ro m  g r a n t in g  a n  

in v o lu n ta ry  d i s m is s a l  u n d e r  t h i s  r u le .  G lo v e r  v .  S a g e r ,  O p . 

No. 2 7 0 3 .  6 6 7  P 2 d  1 1 9 8  (A la s k a  1 9 8 3 ) ,

W h e n  th e  t r ia l c o u n  d i s m i s s e s  a  c o m p la in t  o n  th e  g r o u n d  

that th e  p la in t i f f  h a s  s h o w n  n o  r ig h t  to  r e l i e f ,  it  m u s t  e n t e r  

f in d in g s  o f  fa c t a n d  c o n c lu s io n s  o f  la w . W in n  v . M a n n h n l t c r ,  

Op. No. 2 9 8 8 ,  7 0 3  P 2 d  4 4 4  (A la s k a  A p p . 1 9 8 5 ) .

In  o rd e r to  w i t h s t a n d  a  m o t io n  fo r  in v o lu n t a r y  d i s m i s s a l  

under th is  ru le , p la i n t i f f  m u s t  h a v e  p re se n te d  e v id e n c e  th a t th e  

d e fen d an t b re a c h e d  a  d u ty , th e r e b y  c a u s i n g  in ju r y  to  th e  

p la in t i f f .  W in n  v . M n n n h a l t e r ,  O p . N o . 2 9 8 8 ,  7 0 8  P 2 d  4 4 4  

(A la s k a  1 9 8 5 ) .

B , D e n ia l o f  M o t io n  to  D i s m i s sYt
T h e  fu n c t io n  o f  th e  t r ia l  c o u r t  i s  to  d e n y  a  m o t io n  to  

d ism is s  a t th e  c lo s e  o f  p l a i n t i f f ' s  e v id e n c e ,  i f  th e  e v id e n c e  

_ w o i id  b e . in  a  ju r y  c a s e ,  s u f f i c ie n t  to t a k e  th e  c a s e  to  th e  ju r y  

a lth o u gh  th e  co u rt a s  t r ie r  o f  th e  f a c t s  w o u ld  f in d  a g a in s t  (h e  

p la in t i f f  on th e  e v id e n c e .  T h u s  w h e r e  p la i n t i f f  h a s  p r e s e n te d  a  

p r im a  fa c ie  c a s e  b a s e d  u p o n  u n im p c a c h c d  e v id e n c e  th e  t r ia l  

ju d g e  sh o u ld  no t g r a n t  th e  m o t io n  e v e n  (h o u g h  h e  i s  th e  t r i e r  

o f  th e  fa c t s  an d  m a y  no t h im s e l f  fe e l at th a t p o in t  o f  th e  t r ia l  

that th e  p la in t i f f  h a s  s u s t a in e d  h i s  b u rd e n  o f  p ro o f . R o g g e  v . 

W e a v e r , O p . N o. 6 3 .  3 6 8  P 2 d  8 1 0 ,  8 1 2 - 1 3  (A la s k a  1 9 6 2 ) .

W h e re  p la in t i f f  a t (h e  c lo s e  o f  h i s  e v id e n c e  p r e s e n t s  a  

p r im a  fa c ie  c a s e  b a s e d  o n  u n im p e a c h e d  e v id e n c e ,  th e  t r ia l  

ju d g e  sh o u ld  no t g r a n t  a  m o t io n  fo r  in v o lu n t a r y  d i s m i s s a l ,  b u t 

sh o u ld  fo l lo w  th e  a lt e r n a t iv e  p ro v id e d  b y  C i v i l  R u le  4 1 ( b )  a n d  

• d e c l in e  to re n d e r  a n y  ju d g m e n t  u n t il th e  c lo s e  o f  a l l  th e  

e v id e n ce , T r u s t y  v . J o n e s ,  O p . N o . 7 1 .  3 6 9  P 2 d  4 2 0  (A la s k a  

1 9 6 2 ) .

W h e re  an  a c t io n  b y  a  p r i s o n e r  a g a in s t  th e  s t a t e  fo r  in ju r i e s  

a l le g e d ly  s u s t a in e d  w h i l e  b e in g  t ra n sp o r te d  in  a  t r u c k  a f t e r  a  

h ip  o p e ra tio n  i s  d i s m is s e d  o n  th e  m e r it s  w i t h o u t  a n y  f in d in g s  

o f  fac t b e in g  m ad e , th e  c a s e  w i l l  b e  re m a n d e d  fo r  p u r p o s e s  o f  

m a k in g  ad eq u a te  f in d in g s  o f  fa c t  a n d  c o n c lu s io n s  o f  la w .  

in c lu d in g  f in d in g s  a s  to  th e  c o u r t ’s  ju d g m e n t  o f  c r e d ib i l i t y  o f  

the p la in t i f f  an d  h i s  w i t n e s s e s .  B o h m  v . S t a t e ,  O p . N o . 5 4 3 ,  

4 5 3  P 2d  4 1 0  (A la s k a  1 9 6 9 ) .

M o t io n s u n d e r  t h i s  r u le  s h o u ld  no t in v a r ia b ly  b e  r e s o lv e d  

b y  w e ig h in g  the  e v id e n c e .  W h e r e  th e  p l a i n t i f f  h a s  p r e s e n te d  a 

p r im a  fa c ie  c a s e  b a s e d  o n  u n im p e a c h e d  e v id e n c e ,  th e  ( r ia l  

ju d g e  sh o u ld  no t g r a n t  th e  m o t io n  e v e n  t h o u g h  h e  i s  th e  t r ie r  

o f  f a c t s  an d  m ay  no t h im s e l f  fe e l a t th a t p o in t  th a t  th e  p l a i n t i f f  

h a s  su s ta in e d  th e  b u rd e n  o f  p ro o f . K i n g  v . A l a s k a  S t a t e  

H o u s in g  A u th o r i t y ,  O p . N o . 9 1 7 ,  5 1 2  P 2 d  8 8 7  (A la s k a  1 9 7 3 ) .

T h e  f a i lu r e  o f  th e  p l a i n t i f f ’s  s o n ,  th e  o n ly  w i t n e s s  to  th e  

o c c u r r e n c e  g iv in g  r i s e  to  a  s u i t ,  to  a p p e a r  fo r  d e p o s it io n  i s  n o t 

an  a p p ro p r ia te  b a s i s  fo r  m o t io n  to  d i s m i s s  th e  s u it .  

S c h a n d e lm c ie r  v . W in c h e s t e r  W e s t e r n ,  O p . N o . 1 0 1 3 ,  5 2 0  

P 2 d  7 0  (A la s k a  1 9 7 4 ) ,

W h e n  n o n c o m p l ia n c e  w it h  a  d i s c o v e r y  o r d e r  i s  in  i s s u e ,  

t h is  r u le , ra th e r  th an  R u le  3 7 ,  i s  th e  so u r c e  o f  t h e  c o u r t ' s  

a u th o r it y  to im p o se  s a n c t io n s .  S c h a n d e lm c ie r  v . W in c h e s t e r  

W e s t e r n ,  O p . N o . 1 0 1 3 ,  5 2 0  P 2 d  7 0  (A la s k a  1 9 7 4 ) .

W h e re  p la in t i f f  h a s  b e e n  in  p r i s o n  fo r  m o s t  o f  th e  p e r io d  

s in c e  f i l in g  h i s  a c t io n , i s  u n a v a i l a b le  fo r  d e p o s it io n  a n d  u n a b le  

to o b ta in  a n o th e r  a t to rn e y  w h e n  h i s  o r i g in a l  c o u n s e l  w i t h ­

d r a w s ,  an d  o th e rw is e  a t te m p ts  to  p ro s e c u te  h i s  c o m p la in t ,  th e  

d i s m i s s a l  fo r f a i lu r e  to  p ro s e c u te  i s  a n  a b u s e  o f  d is c r e t io n .  

B r o w n  v . S t a t e ,  O p . N o . 1 3 8 9 ,  5 2 6  P 2 d  1 3 6 5  (A la s k a  1 9 7 4 ) .

T h i s  r u le  c a l l s  fo r  th e  e x e r c i s e  o f  so u n d  d i s c r e t io n  b y  th e  

t r ia l c o u r t , and  s h o u ld  no t b e  p e rm it te d  to  w o r k  a n  in ju s t ic e  

w h e r e  th e re  a re  s p e c ia l  c ir c u m s t a n c e s  im p e d in g  th e  p l a i n t i f f ' s  

e f f o n s  to p ro se c u te  h i s  c o m p la in t .  B r o w n  v . S t a t e ,  O p . N o . 

1 0 8 9 ,  5 2 6  P 2 d  1 3 6 5  (A la s k a  1 9 7 4 ) .

IV . D i s m i s s a l  f o r  W a n t  o f  P r o s e c u t io n

T h i s  ru le  a p p l ie s  o n ly  w h e r e  a  m o t io n  to  d i s m i s s  i s  f i le d  

b e fo re  th e  p e r io d  o f  la p s e  i s  te rm in a te d  b y  s o m e  a f f i r m a t iv e  

a c t io n . W h e re  th e  la s t  ac t in  th e  re c o rd  o c c u r r e d  m o re  th a n  o n e  

y e a r  p r io r  to  a  m o t io n  to  d i s m i s s  a n d  w h e r e  th e  p l a i n t i f f ’s  

m o tio n  te rm in a te s  th e  la p s e ,  a n d  a m o t io n  f o r  s u m m a r y  

ju d g m e n t  an d  a  m o t io n  to  se t  fo r  t r ia i a re  f i le d  s u b s e q u e n t  to 

th e  la p s e  an d  p r io r  to  th e  d e f e n d a n t 's  m o t io n  to  d i s m i s s ,  th e  

la p s e  i s  in s u f f ic ie n t  to  a l lo w  d i s m i s s a l .  F i r s t  N a t io n a l  B u n k  

o f  F a i r b a n k s  v . T a y lo r ,  O p . N o . 7 2 3 ,  4 8 8  P 2 d  1 0 2 6  (A la s k a  

1 9 7 1 ) .

U n le s s  th e re  i s  a n o th e r  in d ic a t io n  b y  ju d g e  d i s m i s s a l  s u a  

sp o n tc  fo r  w an t  o f  p ro s e c u t io n  fo r  o n e  y e a r  i s  w i t h o u t  p r e ju ­

d ic e . C h a m p io n  O il C o .  v . H e r b e r t ,  O p . N o . 1 2 9 3 ,  5 5 2  l ’2 d  

6 7 0  (A la s k a  1 9 7 6 ) .

C a s e  th at h ad  b e e n  r e in s t a te d  an d  se t  fo r  t r i a l  s h o u ld  no t 

h a v e  b e en  d ism is s e d  fo r  w a n t  o f  p ro s e c u t io n . A t l a s  E n t e r p r i s ­

e s ,  I n c .  v . C o n s o l id a t e d  C o n s t r u c t io n  C o . ,  O p . N o . 15 2 6 ,  5 7 2  

P 2 d  6 8  (A la s k a  1 9 7 7 ) .

W h e re  le t te r  f ro m  p la in t i f f s  r e q u e s t in g  t r i a l  d a te  w a s  s e n t  

p r io r  to  f i l in g  o f  d e fe n d a n t 's  m o t io n  to d i s m i s s ,  d i s m i s s a l  

u n d e r  C iv i l  R u le  4 1 ( e )  w a s  im p ro p e r . Z e l l e r  v . P o o r ,  O p . N o . 

1 6 1 0 .  5 7 7  P 2 d  6 9 5  (A la s k a  1 9 7 8 ) .

A lth o u g h  a  c a s e  m a y  b e  d i s m is s e d  w i t h  p r e ju d ic e  u n d e r  

C iv i l  R u le  4 1 ( e ) ,  t h is  s a n c t io n  s h o u ld  b e  r e s e r v e d  o n ly  fo r  

g r o s s  v io la t io n s  o f  th e  ru le ;  a lt e r n a t iv e  r e m e d ie s  w h ic h  d o  no t 

b a r  a  l i t ig a n t  f ro m  h i s  d a y  in  c o u r t  a r c  f a v o r e d . Z e l l e r  v . P o o r ,  

O p . N o. 1 6 1 0 ,  5 7 7  P 2 d  6 9 5  (A la s k a  1 9 7 8 ) .

A " p r o c e e d in g "  a s  th e  te rm  i s  u se d  in  t h i s  r u le  i s  a  s t e p , 

a d  o r  m e a su re  o f  re c o rd , b y  th e  p la in t i f f ,  w h ic h  r e f le c t s  th e  

s e r io u s  d e te rm in a t io n  b y  th e  p l a i n t i f f  to  b r in g  th e  s u i t  to  a  

r e so lu t io n ;  o r  a  s t e p , a c t  o r  m e a su r e  o f  r e c o rd , b y  c i t h e r  p a r ty , 

w h ic h  re f le c t s  th a t th e  s u it  i s  n o t s t a g n a n t .  S h i f t m a n  v . " K ” , 

I n c . ,  O p . N o. 2 6 0 3 .  6 5 7  P 2 d  4 0 1  (A la s k a  1 9 8 3 ) .

T h e  f i l in g  o f  a n  a n s w e r  b y  th e  d e fe n d a n t  w a s  a  “p r o c e e d ­

in g "  w ith in  th e  m e a n in g  o f  t h i s  r u le  w h ic h  in d ic a t e d  th a t  th e  

s u i t  w a s  no t s t a g n a n t .  S h i f f m a n  v . “ K " ,  I n c . ,  O p . N o . 2 6 0 3 ,  

6 5 7  P 2 d  4 0 1  (A la s k a  1 9 8 3 ) .  (

A  c a s e  s t a n d s  s t a g n a n t  a n d  m a y  b e  d i s m i s s e d  w h e n  to  th e  

c o u r l it  a p p e a r s  th a t fo r  l a c k  o f  a c t iv i t y  o f  r e c o rd  n e it h e r  p a r ty  

h a s  to ken  (h e  s t e p s ,  a d s  o r  m e a su r e s  to  b e  r e a s o n a b ly  e x p e c t e d
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in  p u r su it  o r  d e f e n s e  o f  th e  p a r t ic u la r  c a u s e  o f  a c t io n . 

S h i f f m n n  v . “ K ’\  I n c . ,  O p . N o . 2 6 0 3 .  6 5 7  P 2 d  4 0 1  (A la s k a  

1 9 8 3 ) .

P la in t i f f s '  n o te  a s k in g  th e  c o u r t  n o t to  d i s m i s s  t h e ir  a c t io n  

fo r  w a n t  o f  p ro s e c u t io n  b e c a u s e  th e y  h a d  n o t b e e n  a b le  to  f in d  

a n  a t to r n e y  w a s  n o t a  " p r o c c c d in p "  w i t h in  th e  m e a n in g  o f  t h is  

r u le .  C le a r y  D i v i n g  S e r v i c e  v . T h o m a s ,  H e a d  a n d  G r e i s c n ,  

O p . N o . 2 8 7 3 ,  6 8 8  P 2 d  9 4 0  (A la s k a  1 9 8 4 ) .

A p p e lla te  c o u r t  c o u ld  n o t d i s m i s s  c o m p la in t  fo r  f a i lu r e  o f  

t im e ly  p ro s e c u t io n  w h e r e  th e  t r ia l c o u r t  d id  no t h o ld  a  c a l l  o f  

c a le n d a r  o r  se n d  a  s h o w  c a u s e  n o t ic e  to  th e  p a r t ie s .  R c c d  v . 

M u n ic ip a l i t y  o f  A n c h o r a g e ,  O p . N o . 3 2 1 8 ,  7 4 1  P 2 d  1 1 8 1  

(A la s k a  1 9 8 7 ) .

A p re t r ia l m e m o ra n d u m  f i le d  a f t e r  th e  co u r t  i s s u e s  a  n o t ic e  

o f  d i s m i s s a l  d o e s  n o t c o n s t i t u t e  a  “p r o c e e d in g "  u n d e r  t h is  ru le . 

P o w e r  C o n s t r u c t o r s  v . A c r e s  A m e r i c a n ,  O p . N o . 3 6 8 9 ,  8 1 1 

P 2 d  1 0 5 2  (A la s k a  1 9 9 1 ) .

S u b s t it u t io n  o f  c o u n s e l  a n d  th e  c o n s e q u e n t  n e e d  fo r  m o re  

t im e  to  r e v ie w  th e  c a s e  d id  n o t , s t a n d in g  a lo n e ,  c o n s t itu te  g o o d  

c a u s e  fo r  p l a i n t i f f ' s  i6 -m o n t h  d e la y  p r o s e c u t in g  th e  c a s e .  

P o w e r  C o n s t r u c t o r s  v . A c r e s  A m e r i c a n ,  O p . N o . 3 6 8 9 ,  8 1 1 

P 2 d  1 0 5 2  (A la s k a  1 9 9 1 ) .

P l a in t i f f ' s  u n e x c u s c d  f a i lu r e  to  p ro c e e d  w it h  i t s  c a s e  fo r  

th re e  y e a r s  ju s t i f i e d  d i s m i s s a l  w i t h  p r e ju d ic e .  P o w e r  C o n ­

s t r u c t o r s  v . A c r e s  A m e r i c a n ,  O p . N o . 3 6 8 9 ,  8 1 1  P 2 d  1 0 5 2  

(A la s k a  1 9 9 1 ) .

W h e re  o rd e r  g a v e  p l a i n t i f f  1 8 0  d a y s  to  la k e  a c t io n  to  

p re p a re  m a lp r a c t ic e  c a s e  fo r  t r ia l ,  h e re  f i l i n g  o f  a m e n d e d  

c o m p la in t  a n d  re q u e s t  fo r  a p p e a r a n c e  o f  n o n r e s id e n t  a t to rn e y  

s a t i s f ie d  th e  o rd e r , th u s  t r ia l  c o u r t  e r re d  in  d i s m i s s i n g  c a s e  fo r  

w a n t  o f  p ro s e c u t io n  e v e n  t h o u g h  o r i g in a l  c o m p la in t  w a s  no t 

f i le d  u n t il tw o  d a y s  b e fo r e  e x p ir a t io n  o f  l im it a t io n s  p e r io d  a n d  

d e fe n d a n t  w a s  no t s e r v e d  w it h  c o m p la in t  u n t i l  2 0  m o n th s  la te r . 

J o h n s o n  v . S i e g f r i e d ,  O p . N o . 3 8 9 0 ,  8 3 8  P 2 d  1 2 5 2  (A la s k a  

1 9 9 2 ) .

T r ia l  c o u rt i s  n o t u n d e r  d u ty  to  e x p lo r e  m e a n in g fu l  a l t e r n a ­

t iv e s  b e fo re  e n t e r in g  d i s m i s s a l  w i t h o u t  p r e ju d ic e  fo r  w a n t  o f  

p ro ‘.e c u t io n . W i l l i s  v .  W c t c o ,  I n c . ,  O p , N o . 3 9 6 3 ,  8 5 3  P 2 d  5 3 3  

(A 'a s k a  1 9 9 3 ) .

P r e t r ia l m e m o ra n d u m  f i le d  a f t e r  c o u r t  i s s u e d  n o t ic e  o f  

d i s m i s s a l < id  no t c o n s t it u t e  " p r o c e e d in g ” u n d e r  ru le  a u t h o r i z ­

in g  d i s m i s s a l  fo r  w a n t  o f  p ro s e c u t io n .  W i l l i s  v . W c t c o . ,  I n c . ,  

O p . N o . 3 9 6 3 .  8 5 3  P 2 d  5 3 3  (A la s k a  1 9 9 3 ) .

C o u n te r c la im a n t 's  s t a t e m e n t  th a t h i s  in ju r i e s  a t h a n d  o f  

p l a i n t i f f  w e re  c o n t in u in g  to  a c c u m u la t e  d id  n o t c o n s t it u t e  g o o d  

c a u se  fo r  fa i lu r e  to  p ro s e c u te  c o u n t e r c la im . W i l l i s  v . W c t c o ,  

I n c . ,  O p . N o . 3 9 6 3 ,  8 5 3  P 2 d  5 3 3  (A la s k a  1 9 9 3 ) .

A  " p r o c e e d in g "  o c c u r s  fo r  p u rp o s e s  o f  t h i s  r u le  w h e n  s t e p  

i s  to k e n  b y  c it h e r  p a r ty  w h ic h  r e f le c t s  th a t s u i t  i s  no t s t a g n a n t .  

N o v a k  v . O r c a  O i l  C o . ,  I n c . ,  O p . N o . 4 0 9 1 ,  8 7 5  P 2 d  7 5 6  

(A la s k a  1 9 9 4 ) .

P l a in t i f f ' s  m o t io n  to  d i s q u a l i f y  d e f e n d a n t 's  a t to rn e y  w a s  

p ro c e e d in g  w ith in  m e a n in g  o f  t h i s  r u le  th a t p r e v e n te d  d i s m i s s ­

a l o f  d e fe n d a n t 's  c o u n t e r c la im , n o tw it h s t a n d in g  t r ia l j u d g e ’s  

r u l in g  th a t p ro c e e d in g  d id  n o t r e la t e  to  c o u n t e r c la im . N o v a k  

v . O r c a  O il C o . ,  I n c . ,  O p . N o . 4 0 9 1 ,  8 7 5  P 2 d  7 5 6  (A la s k a

1 9 9 4 ) .

R ule 42. Consolidation—Separate
Trials— Change o f Judge.

(a) Consolidation. When actions involving a 
common question of law or fact are pending before 
the court, it may order a jo in t hearing or trial of any 
or all the matters in issue in the actions; it may order 
all the actions consolidated; and it may make such 
orders concerning proceedings therein as may tend to 
avoid unnecessary costs or delay.

A motion requesting consolidation shall be filed 
in the court where the case is sought to be consoli­
dated. The motion shall contain the name o f every 
case sought to be consolidated. A notice o f filing 
together with a copy of the motion shall be filed in 
all courts and served on all parties who would be 
affected by consolidation.

(b) Separate Trials. The court, in furtherance of 
convenience or to avoid prejudice, or when separate 
trials w ill be conducive to expedition and economy, 
may order a separate trial o f any claim, cross-claim, 
counterclaim, or third-party claim, or o f any separate 
issue or of any number o f claims, cross-claims, 
counterclaims, third-party claims, or issues, always 
preserving inviolate the right o f trial by jury as 
declared by the Alaska Constitution and Statutes of 
Alaska.

(c) Change of Judge as a Matter o f Right. In
all courts of the state, a judge or master may be pe­
remptorily challenged as follows:

(1) Nature o f  Proceedings. In an action pending 
in the Superior or District Courts, each side is 
entitled as a matter of right to a change o f one judge 
and of one master. Two or more parties aligned on 
the same side o f an action, whether or not consoli­
dated, shall be treated as one side for purposes of 
the right to a change o f judge, but the presiding 
judge may allow an additional change o f judge to a 
party whose interests in the action are hostile or 
adverse to the interests of another party on the same 
side. A party wishing to exercise the right to change 
of judge shall file a pleading entitled “ Notice of 
Change of Judge.”  The notice may be signed by an 
attorney, it shall state the name o f the judge to be 
changed, and it shall neither specify grounds nor be 
accompanied by an affidavit.

(2) F ilin g  and Service. The notice o f change of 
judge shall be filed and copies served on the parties 
in accordance with Rule 5, Alaska Rules o f Civil 
Procedure.

(3) Timeliness. Failure to file a timely notice 
precludes change of judge as a matter o f right. 
Notice of change of judge is timely i f  filed before 
the commencement o f trial and within five days after 
notice that the case has been assigned to a specific 
judge. Where a party has been served or enters an 
action after the case has been assigned to a specific 
judge, a notice o f change o f judge shall also be

(ii)
(iii)
(iv) 

the cast 
only to

(5) . 
change < 
shall im 
within t 
challcng 
assign th 
trict unti 
right to 
judges, c 
district I 
cause. S 
disqualifi 
notify th 
request tl 
the Chie 
another ji

I f  a ju 
later beci 
or other p 
be restore 
this rule 
assignmei
(Adopted 
SCO 186 
tive Novc 
cember 3 
1981; by i  
SCO 716 i 
effective T 
July 15, 1< 
and by SC

C a s e s

Consolid. 
B r o w n  v. H :

In  a n e g l 

d an ts a l l e g e c  

a f f i r m a t iv e  d 

on  th e  s t a tu i 

e s t o p p e l- s ia t i

90



p e a l f ro m  thc 

n i l ' ' - 10  aw a rd

0  a n ia l ly

1 t i  . . . lo r n c y 's  

o r  a d m in is t r a .  

' e y ' s  f e e s  m ay  

r, a c t u a l  c o s t s  

t s f u l  a p p e l le e  

s  o r  h a s  been  

m l P e n in s u la  

I 4 8 7  (A la s k a

a  f in d in g  that 

r p u rp o s e s  o f  

u le  w a s  e rro r, 

a r d e d . S ta ted  

a  1.1 l>2d 6 7 9

a f in d in g  o f  

e y ' s  f e e s  m ay  

K le e .  A s s 'n ,

. C o m m is s io n  

d ie  c o u r t  m ay  

p ro c e e d in g s .  

7 1 4 ,  8 1 4  P 2d

e e n se  re v o c a -  

e n t h a d  b een  

m s t r ia l  co u rt 

p t .  o r  P u b l i c

2).
.01 -red  in  

c i  J id  not 

k  I n l e t  P ip e  

.1 4 3  (A la s k a

n v ir o n m c n ta l 

: e l im in a t io n  

m A g e n c y  on 

't e r  d e p r iv e d  

. i l io n  o r  d u e  

u s .  S t e in  v.

i t y  s t a t u s  d id  

' b r in g in g  o r 

no t p r e v a i l .  

( 6 8  P 2 d  9 1 9

f  a n  a g e n c y  

ru le . C a r r -  

. 9 9  P 2 d  1 3 6

p e l la t e  R u le  

■ th e  p r c v a i l -  

s e  i t s  so u n d  

r e a so n a b le .  

3 0 .  8 9 9  P 2 d

e c i s io n ,  bu t 

C iv i l  R u le  

R u le  5 0 8 ( c )

RULES OF APPELLATE PROCEDt TRE Rule 511

to d e te rm in e  a  r e a s o n a b le  a w a rd  o f  a t t o r n e y ’s  f e e s .  C a r r -  

G o t t s lc in  P r o p e r t ie s ,  O p . N o. 4 2 3 0 ,  8 9 9  P 2 d  1 3 6  (A la s k a  

1 9 9 5 ) .

A su p e r io r  co u r t  a c t in g  a s  a n  in t e r m e d ia t e  co u r t  o f  a p p e a l 

from  a  d e c i s io n  o f  a n  a d m in is t r a t iv e  a g e n c y  h a s  b ro ad  d i s c r e ­

tion  to a w a rd  a t to r n e y 's  f e e s  u n d e r  t h i s  r u le ,  B r o d ig a n  v. 

A la s k a  D e p a r t m e n t  o f  R e v e n u e ,  O p . N o . 4 2 3 4 ,  9 0 0  P 2 d  7 2 8  

(A la s k a  1 9 9 5 ) .

S u p e r io r  c o u r t  d id  no t a b u s e  i t s  d is c r e t io n  in  a w a r d in g  

S 7 0 0  o f  a t t o r n e y 's  f e e s  to  th e  S t a le ,  a p p r o x im a t e ly  2 0 %  o f  th e  

fe e s  it a c tu a l ly  in c u r r e d , d e s p it e  a p p e l la n t s '  c l a im s  th a t it w a s  

not c le a r  th a t th e  S t a le  w a s  th e  p r e v a i l i n g  p a r ty  a n d  (h a t  (h e y  

w e re  p u b lic  in te r e s t  l i t i g a n t s .  B r o d ig a n  v . A l a s k a  D e p a r t m e n t  

o f  R e v e n u e ,  O p . N o . 4 2 3 4 ,  9 0 0  P 2 d  7 2 8  (A la s k a  1 9 9 5 ) ,

T h i s  ru le  g o v e r n s  a w a r d in g  a t to r n e y 's  f e e s  in  s u p e r io r  co u rt 

o r an  ap p e a l f ro m  an  a d m in is t r a t iv e  d e c i s io n .  T h e  a w a rd  o f  

th e se  fe e s  i s  c o m m it te d  to  th e  d is c r e t io n  o f  th e  s u p e r io r  co u rt 

and w i l l  no t b e  o v e r tu rn e d  a b se n t  an  a b u s e  o f  d is c r e t io n .  T h e  

su p e r io r  co u rt n e ed  no t e x p la in  i t s  b a s i c s  fo r  a w a r d in g  f e e s ;  it 

m ust o n ly  e x p la in  d e n ia l s .  N o r th  S lo p e  B o r o u g h  v . B a r r a z a ,  

O p. No. 4 2 8 5 ,  9 0 6  P 2 d  1 3 7 7  (A la s k a  1 9 9 5 ) .

S u p e r io r  c o u r t ’s  u s e  o f  th e  fa c to r  o f  " m e a s u r e  o f  s u c c e s s "  

in  a w a rd in g  a t to r n e y 's  f e e s  in  a n  a d m in i s t r a t iv e  a p p e a l d id  not 

on it s  fa c e  c o n s t it u t e  a n  a b u s e  o f  d is c r e t io n .  N o r th  S lo p e  

B o r o u g h  v . B a r r a z a ,  O p . N o . 4 2 8 5 ,  9 0 6  P 2 d  1 3 7 7  (A la s k a

1 9 9 5 ) .

A c t io n  o f  ju d g e  o f  t r ia l  c o u r t  w a s  u n n e c e s s a r y  to  o b ta in  

w r it  o f  e x e c u t io n  f ro m  c le r k  o f  t r ia l c le r k  o n  su p r e m e  c o u r t ' s  

aw a rd  o f  a p p e l la t e  c o s t s  a n d  f e e s .  B a r b e r  v . B a r b e r ,  O p . N o. 

4 3 4 5 ,  9 1 5  P 2 d  1 2 0 4  (A la s k a  1 9 9 6 ) .

F ac t th a t p r e v a i l in g  g o v e rn m e n t  e n t i t y  l i t ig a t e d  t h ro u g h  in -  

h o u se  c o u n se l d id  n o t p r e c lu d e  a w a rd  o f  a t t o r n e y 's  f e e s .  A g e n  

v . S t a t e ,  C S E D ,  O p . N o . 4 8 7 4 ,  9 4 5  P 2 d  1 2 1 5  (A la s k a  1 9 9 7 ) .

It w a s  crTor fo r  s u p e r io r  co u rt a c t in g  a s  in te rm e d ia te  

ap p e lla te  co u r t  to  a w a r d  f e e s  u n d e r  C i v i l  R u le  8 2  r a th e r  th an  

und er th is  r u le ,  th u s  r e m a n d  w a s  r e q u ir e d  fo r  r e c a lc u la t io n  in  

a c co rd an ce  w it h  t h is  r u le .  A g c n  v . S t a t e ,  O p . N o . 4 8 7 4 ,  9 4 5  

P 2 d  1 2 1 5  (A la s k a  1 9 9 7 ) .

In  fe d e r a l d iv e r s i t y  c a s e s .  F e d e r a l R u le  o f  A p p e l la te  

P ro ced u re  3 8  p r e e m p t s  t h is  r u le . H in d c  v . P r o v id e n t  L i f e  a n d  

A cc . I n s .  C o . ,  1 1 2  F 3 d  4 1 2  (9 t h  C ir .  1 9 9 7 ) .

Rule 509. Interest.
I f  a judgment for money in a civil case is af­

firmed. interest at the rate prescribed by law shall be 
payable from the effective date o f the judgment of 
the trial court. I f  in a civil case a judgment is 
modified or reversed with directions that a judgment 
for money be issued by the trial court, interest on 
the new judgment at thc rate prescribed by law shall 
be payable from the effective date o f the prior judg­
ment which was modified or reversed.
(SCO 439 effective November 15, 1980: amended bv 
SCO 509 effective July I, 1982)

Rule 510. Monetary Sanctions.
(a) When Appeal Brought fo r Delay. Where an 

appeal or petition for review shall delay the proceed­

ings in the trial court or the enforcement o f the 
judgment or order o f the trial court, and shall appear 
to have been filed merely for delay, monetary sanc­
tions may be awarded in addition to interest, costs 
and attorney’s fees.

(b) Infraction of Rules. For any infraction of 
these rules, the appellate court may withhold or 
assess costs or attorney's fees as the circumstances 
o f the case and discouragement o f like conduct in 
the future may require; and such costs and attorney's 
fees may be imposed upon offending attorneys or 
parties.

(c) Fines. In addition to its authority under (a) 
and (b) of this rule and its power to punish for 
contempt, the appellate court may, after reasonable 
notice and an opportunity to show cause to thc 
contrary, and after hearing by the court, i f  requested, 
impose a fine not to exceed $500 against any attor­
ney who practices before it for failure to comply 
with these rules or any other rules promulgated by 
the Supreme Court.
(SCO 439 effective November 15, 1980; amended by 
SCO 476 effective August 17, 1981)

A n n o t a t io n s

C a s e s

F o r  s p e c if ic  m is c o n d u c t  o n  th e  p a rt o f  e i t h e r  p a r ty , a c tu a l  

c o s t s  an d  fe e s  m a y  b e  a w a rd e d  u n d e r  t h is  r u le .  K c n a i  P e n i n ­

s u l a  B o r .  v . C o n k  I n le t  R e g . ,  O p . N o . 3 6 7 1 ,  8 0 7  P 2 d  4 8 7  

(A la s k :  1 9 9 1 ) .

T h e re  w o u ld  h a v e  b e e n  an  im p e r m is s i b l e  d o u b le  r e c o v e r y  

o f  a t t o r n e y 's  f e e s  i f  b o th  th e  a w a r d  o f  s a n c t io n s  a n d  th e  a w a r d  

o f  a t to r n e y 's  f e e s  h a d  b e e n  a l lo w e d  to  s t a n d . K c n a i  P e n i n s u l a  

B o r .  v . C o o k  I n l e t  R e g . ,  O p . N o . 3 6 7 1 ,  8 0 7  P 2 d  4 8 7  (A la s k a  

1 9 9 1 ) .

O rd e r  d e n y in g  a p p e l la n t 's  f i f t h  re q u e s t  fo r  e x t e n s io n  o f  

t im e  to  f i le  o p e n in g  h r ie f  a n d  d i s m i s s i n g  h e r  a p p e a l  w a s  

v a c a te d , b u t a p p e l la n t ' s  a t to r n e y  w a s  o rd e re d  to  p ay  S 5 0 0  l in e  

fo r  d e d ic a t io n  a n d  to  p ay  a p p e l le e ' s  r e a s o n a b le  fe e s  a n d  c o s t s  

in  o p p o s in g  m o t io n  fo r  e x t e n s io n .  B r o w n  v . B r o w n ,  O rd e r  N o . 

2 8 .  8 5 4  P 2 d  7 3 2  (A la s k a  1 9 9 3 ) .

In s te a d  o f  m e r e ly  r e fe r r in g  to  a  p a r t y 's  " d i l a t o r y  c o n d u c t "  

in  re d u c in g  an  a w a r d  o f  a t t o r n e v 's  f e e s ,  th e  s u p e r io r  c o u r t  

s h o u ld  h a v e  s p e c i f ie d  th e  p a r t ic u la r  c o n d u c t  w h ic h  m ig h t  h a v e  

su p p o r te d  a  f in d in g  th a t a n  in f r a c t io n  o f  th e  r u le s  h a d  o c ­

c u r r e d . N o r th  S lo p e  B o r o u g h  v . B a r r a z a ,  O p . N o . 4 2 8 5 ,  9 0 6  

P 2 d  1 3 7 7  (A la s k a  1 9 9 5 ) .

Rule 511. Dismissal o f Causes.
(a) Dismissal by Agreement. Whenever the 

parties, by their attorneys o f record, shall file with 
the clerk o f the appellate court an agreement in 
writing that an appeal or petition be dismissed, 
specifying thc terms with respect to costs, and shall 
pay to thc clerk any fees that may be due the clerk, 
the clerk shall enter an order o f dismissal without 
further reference to the court.
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(b) Dismissal by Appellant or Petitioner.
(1) Whenever an appellant or petitioner in the 

appellate court, by the appellant’s or petitioner's 
attorney o f record, shall file with the clerk of that 
court a motion to dismiss a proceeding to which 
such appellant or petitioner is a party, with proof of 
service as prescribed by these rules, and shall tender 
to the clerk any fees and costs that may be due, the 
adverse party, within seven days after service there­
of, may file an objection, after which time the matter 
shall be determined by the court.

(2) I f  no objection is filed, the clerk shall enter 
an order o f dismissal without further reference to the 
court.

(c) Certification. An agreement or motion for 
dismissal filed under (a) or (b) of this rule must 
include a certification that the settlement information 
required under AS 09.68.130 and (e) of this rule has 
been submitted to the Alaska Judicial Council or that 
the case is exempt from this requirement because it 
is one of the types listed in (e) or because all causes 
of action accrued before August 7, 1997.

(d) Voluntary Dismissal by Crim inal Defen­
dant. A motion or stipulation for thc voluntary 
dismissal of an appeal by a criminal defendant under 
paragraph (a) or (b) shall not be granted unless the 
motion or stipulation includes either:

(1) A signed statement by the defendant stating 
that the defendant understands the consequences of 
the dismissal and consents to it, or

(2) Explicit certification by counsel for the 
defendant that counsel has explained the consequenc­
es of dismissal to the client and is satisfied that the 
client understands the consequences of dismissal and 
consents to it.

(e) [Applicable to causes o f action accruing on 
or after August 7, 1997.] Settlement Information. 
I f  a dismissal under (a) or (b) o f this rule is the 
result o f a compromise or other settlement between 
the parties, the parties shall submit to the Alaska 
Judicial Council thc information required under AS 
09.68.130. The following types o f cases are exempt 
from this requirement:

(1) divorce and dissolution;
(2) adoption, custody, support, visitation, and 

emancipation o f children:
(3) children-in-nced-of-aid cases under AS 47,10 

or delinquent minors cases under 47.12;
(4) domestic violence protective orders under AS

18.66.100 — 18.66.180;
(5) estate, guardianship, and trust cases filed 

under AS 13;
(6) small claims under AS 22.15.040.

(f> Mandate Not Required. No mandate shall 
issue on a dismissal under this rule or Rule 511.5 
without an order of the court. However, the clerk 
shall notify the court whose judgment was appealed.
(SCO 439 effective November 15, 1980; amended by 
SCO 510 effective August 30, 1982; by SCO 728 
effective December 15, 1986; by SCO 1153 effective 
July 15, 1994; by SCO 1283 effective September 2, 
1997; and by SCO 1301 effective January 15, 1998)

A n n o t a t io n s

C a s e s

W h e re  a p p e l le e  f a i l s  to  m o v e  to  d i s m i s s  a n  a p p e a l f ro m  a 

r u l i n g  w h ic h  i s  no t a p p e a la b le  u n d e r  th e s e  r u le s  a n d  th e  p o in t s  

r a is e d  a rc  b r ie fe d  a s  th e y  w o u ld  h a v e  b e e n  h ad  a  p e t i t io n  fo r 

r e v ie w  b e e n  s o u g h t ,  th e  su p r e m e  c o u r t  i s  e n t it le d  to  p a s s  on  

th e  m e r it s  o f  th c  c o n t r o v e r s y .  S t o k e s  v . V a n  S c v c n t e r ,  O p . 

N o . 1 8 , 3 5 5  P 2 d  5 9 4  (A la s k a  I 9 6 0 ) .

A n  o rd e r  o f  d i s m i s s a l  b y  th e  s u p r e m e  c o u r t  i s  n o t in  i t s e l f  

a m a n d a te . S i n g l e t a r y  v . S t a t e ,  O p . N o . 1 7 1 1 ,  5 8 3  P 2 d  8 4 7  

(A la s k a  1 9 7 8 ) .

Rule 511.5. Dismissal for Failure to 
Prosecute,

(a) I f  an appellant or an appellant’s counsel fails 
to comply with these rules, the clerk shall notify the 
appellant and the appellant’s counsel in writing that 
the appeal w ill be dismissed for want of prosecution 
unless the appellant remedies the default within 14 
days after the date of notification, time to be com­
puted in accordance with Rule 502 (c). I f  the appel­
lant fails to comply within the 14-day period, thc 
clerk shall issue an order dismissing the appeal for 
want of prosecution. In no case, except by order of 
the court on a motion to reinstate the appeal, shall 
the appellant be entitled to remedy the default after 
the appeal has been dismissed under this rule.

(b) The dismissal o f an appeal under subsection 
(a) shall not lim it the authority o f the court to 
impose monetary sanctions under Rule 510.

(c) The court may, upon motion o f a party or its 
own motion, dismiss an appeal for failure to comply 
with these rules, whether or not prior notice of 
default has been given.
(SCO 510 effective August 30, 1982; amended by 
SCO 1153 effective July 15, 1994)

Annotations
C a s e s

A p p e l la n t  w a s  no t e n t it le d  to  a  fo u r t e e n -d a y  g r a c e  p e r io d  

in  w h ic h  to  t i le  h e r  o p e n in g  b r ie f  a f t e r  f a i l i n g  to  f i le  a  b r ie f  fo r  

e ig h te e n  m o n th s .  C o w l t z  v . A la s k a  W o r k e r s '  C o m p e n s a t io n  

B o a r d ,  O p . N o . 3 0 7 8 .  7 2 1  P 2 d  6 3 5  (A la s k a  1 9 8 6 ) .

T r ia l c o u r t  d id  no t a b u s e  i t s  d i s c r e t io n  in  d i s m i s s i n g  a p p e a l 

fo r  w a n t  o f  p ro s e c u t io n  w h e r e  c o u r t  n o t if ie d  a p p e l la n t  th a t 

a p p e a l w o u ld  b e  d i s m is s e d  i f  s h e  d id  n o t t r a n sm it  re c o rd  an d  

s h e  d id  no t d o  s o .  G e c z y  v . S t a t e ,  D e p t ,  o f  N a t u r a l  R e s o u r c ­

e s ,  O p . N o . 4 4 0 9 ,  9 2 4  P 2 d  1 0 3  (A la s k a  1 9 9 6 ) .
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W i l l ia m  T. C c t x a n

September 26,1997

NGW ATTO RNEY m e m b e r s  

J a n ic o  l i e n f i a r t  

M a r y  M a t m e w a  

V id a  A . O c ta

ATTO RNEY M E M 8 E R S  

P a u l J .  E w e r 3  

T h o m a s  G . N a v a  

R o b e r t  H . W a g s c a f f

CH A IRM A N . E X  O F R C O  

W a r r e n  W . M a n h e w s  

C h ie f  J u s t i c e  

S u p r e m e  C o u r t

Representative Brian Porter 
716 W. 4th Ave.
Anchorage, AK 99501-2133

RE: Collection o f Civil Case Data Effective Date

Dear Brian:

I am writing to keep you informed about the Council’s collection o f civil case data under the 
Etort reform legislation. (The letter to attorneys and the form are attached.)' I would recommend a 

Iegr'ative change which would exclude administrative appeals to superior court and forcible entry 
ana detainer cases (FED). More importantly, I believe the Act’s effective date may cause some 
problems.

The act’s effective date is August 7, 1997. However section 55 o f the act indicates that the 
changes only apply to causes o f action that accrue on or after that date:

Sec. 55. APPLICABILITY. This Act applies to causes o f action accruing 
on or after the effective date of this A ct

Section 1, which describes the legislative intent o f the act, also states that the act only applies to 
causes o f  action that accrue on or after the effective date:

Sec. 1. LEGISLATIVE INTENT. In enacting this bill, it is the intent o f this 
legislature as a matter o f public policy to

http://www.ajc.stace.ak.us
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hrian  Porter 
Page 2
September 12, 1997

- - ( 1 1 ) ensure that this Act docs not apply to or in any way have an effect on 
. r . , existing litigation or a  civil cause of action that accrues before the effective date o f

this Act; it is the specific intent o f the legislature that this Act not apply to or in any 
way have an effect on In Re Exxon Valdez, A89-0095 Civ. (D. Alaska) or any other 
federal admiralty action now or in the future.

These provisions do not distinguish between rule changes made by the act and changes to 
•substantive law. Given this legislative language, the Supreme Court added the language referring

- to causes o f  actions accruing after the effective date to the court rules changes made in the 
legislation.

Unfortunately, from a data gathering perspective we would like attorneys to begin sending
- us the civil case data for all cases that close after the effective date o f  the act. Otherwise, it will be 

years before we get useful data. For this reason, we loosely interpreted the reporting requirement in 
our letter to attorneys (and implicitly in the form itself) to apply to all cases closed August 8 , 1997

. or later. I believe the legislature wished us to gather data immediately even if  the exact legislative 
language seems to lead to a different conclusion.

We hope to get a significant number of forms im m e d ia te ly  (some have already come in), but 
I anticipate non-compliance with the reporting requirement will be higher because of the effective 
date problem. We have had quite a few inquiries on this point, including complaints about our 
interpretation. I would like to ask you to consider adding a specific effective date for the reporting 
requirement to the added language I previously suggested. The effective date for the reporting 
requirement could be set retroactively to August 7, 1997 (or perhaps better to whenever the 
amendment go ;s into effect).

Thank you for your assistance.

Very truly yours,

Executive Director

WTC:sl

Attachment
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House JUDICIARY Minutes H
HOUSE JU D IC IA R Y  STANDING COMMITTEE 

F e b r u a r y  3 ,  1 9 9 9  
1 :0 7  p .m .

HB 9 -  PERSONS REQUIRED TO F IL E  SETTLEMENT IN FO

CHAIRMAN KOTT a n n o u n c e d  t h e  o n l y  o r d e r  o f  b u s in e s s  i s  HB 9 , "A n  A c t  
r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  
l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

CHAIRMAN KOTT e x p la i n e d  t h a t  HB 9 i s  f a m i l i a r  t o  som e b e c a u s e  i t  
p a s s e d  t h e  H o u s e  l a s t  y e a r .  I t  g o t  h u n g  u p  i n  t n e  S e n a te  i n  t h e  
n e v e r  e n d in g  b a t t l e  t o w a r d s  t h e  e n d  o f  s e s s io n .  C h a irm a n  K o t t  
c a l l e d  o n  Tom W r i g h t  f r o m  R e p r e s e n t a t i v e  P o r t e r ' s  o f f i c e ,  s p o n s o r  
o f  t h e  b i l l ,  t o  p r e s e n t  t h e  s p o n s o r  s t a t e m e n t .  t

K
N u m b e r 0 0 6 7  . ) &

/ *TOM W RIGHT, S t a f f  t o  R e p r e s e n t a t i v e  B r i a n  P o r ' t e r ,  A la s k a  S t a t e  
L e g i s l a t u r e ,  s t a t e d  t h e  b i l l  i s  s i m p l i s t i c .  I t  i s  t h e  sam e b i l l  
t h a t  p a s s e d  t h e  H o u s e  l a s t  y e a r  -  HB 2 9 3 .S  I t  i s  a  h o u s e k e e p in g  
m e a s u re  t h a t  i n v o l v e s  t h e  c o l l e c t i o n  o f  s e t t l e m e n t s  a n d  o t h e r  d a t a  
i n  c e r t a i n  c a t e g o r i e s  o f  c i v i l  l i t i g a t i o n  c a s e s . He e x p la i n e d  t h e  
f o l l o w i n g  c h a n g e s  t h a t  t h e  b i l l  p r o v i d e s :

1 ) I t  m a ke s  m a n d a to r y  t h e  r e p o r t i n g  o f  d a t e  b y  a t t o r n e y s  
a n d  p e r s o n s  r e p r e s e n t i n g  t h e m s e lv e s .  A p p a r e n t l y ,  som e 
i n d i v i d u a l s  i n t e r p r e t  t h e  d a t a  c o l l e c t i o n  p r o v i s i o n s  o f  
t h e  t o r t  r e f o r m  la w  t o  b e  o p t i o n a l .  T h i s  a m e nd m e n t 
c l a r i f i e s  t h e  m a n d a to r y  n a t u r e  o f  t h e s e  r e p o r t i n g  
r e q u i r e m e n t s  i n  o r d e r  t o  e n s u r e  t h a t  a c c u r a t e  s t a t i s t i c s  
w i l l  b e  c o m p i le d .  I n f o r m a t i o n  m u s t  b e  s u b m i t t e d  w i t h i n  
30  d a y s  a f t e r  t h e  s e t t l e m e n t  o r  f i n a l  r e s o l u t i o n  o f  a l l  
c o v e r e d  c a s e s .

^ —^ 2 ) T h e  A la s k a  J u d i c i a l  C o u n c i l  h a s  re c o m m e n d e d  t h a t  
7 c e r t a i n  n o n - t o r t  c a s e s  b e  a d d e d  t o  t h e  t y p e s  o f  c a s e s  

J  4 a l r e a d y  e x c lu d e d  f r o m  t h e  r e p o r t i n g  r e q u i r e m e n t s .  T h e  
' ^ . A o r t  r e f o r m  la w  e x c lu d e d  d i v o r c e  a n d  o t h e r  c a t e g o r i e s  o f  

- . , iP  ' \  c a s e s  f r o m  r e p o r t i n g  r e q u i r e m e n t s .  T h e  a m e n d m e n t,
/ j  r S  o f f e r e d  i n  S e c t i o n  1 , a d d s  s e v e r a l  c a t e g o r i e s  o f  c a s e s  

Q j j - r  t h a t  s h o u ld  a l s o  b e  e x c lu d e d .

3 ) T h e  b i l l  c l a r i f i e s  t h a t  t h e  r e p o r t i n g  r e q u i r e m e n t s  
a r i s e  o n l y  a f t e r  f i n a l  a p p e a ls  a s  t o  c a s e s ,  t h a t  a r e  
f u l l y  l i t i g a t e d .  S h o u ld  a n y  o n e  o f  m u l t i p l e  p l a i n t i f f s ,  
d e f e n d a n t s  o r  t h i r d  p a r t y  d e f e n d a n t s  s e t t l e  o u t  o f  
l i t i g a t i o n  b e f o r e  i t s  f i n a l  d i s p o s i t i o n ,  t h e  o b l i g a t i o n  
t o  s u b m i t  r e q u i r e d  d a t a  a r i s e s  a s  o f  t h e  d a t e  t h e  c a s e  i s  
f u l l y  r e s o l v e d  a s  i t  p e r t a i n s  t o  t h a t  p a r t y .

4 )  T h e  b i l l  h a s  t h e  e f f e c t  o f  a m e n d in g  tw o  c o u r t  r u l e s  
s i n c e  i t  l i m i t s  c i v i l  a c t i o n s  f o u n d  u n d e r  AS 0 9 . 6 8 .1 3 0  
(a )  a n d  s p e c i f i e s  w ho  i s  r e q u i r e d  t o  p r o v i d e  s e t t l e m e n t



5 ) T h e  e f f e c t i v e  d a t e  a s  t o  t h e  c o l l e c t i o n  o f  s e t t l e m e n t  
a n d  o t h e r  d a t a  i s  c h a n g e d  t o  c l a r i f y  t h a t  r e p o r t i n g  
r e q u i r e m e n t s  a r e  a p p l i c a b l e  t o  c i v i l  l i t i g a t i o n  c a s e s  
w h ic h  a r e  s e t t l e d  o r  f i n a l l y  a d j u d i c a t e d  o n  o r  a f t e r  t h e  
b i l l  i s  s i g n e d  i n t o  la w .  T h e  r e p o r t i n g  r e q u i r e m e n t s  a r e  
n o t  r e t r o a c t i v e  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  t o r t  r e f o r m  
la w .

N u m b e r 0 25 9

REPRESENTATIVE CROFT a s k e d  M r .  W r ig h t  w h e re  HB 293  g o t  s t u c k  i n  t h e  
S e n a te  l a s t  y e a r .

MR. WRIGHT r e p l i e d  i t  g o t  s t u c k  i n  t h e  S e n a te  J u d i c i a r y  C o m m it te e .  

N u m b e r 0 2 7 8

REPRESENTATIVE MURKOWSKI a s k e d  M r .  W r ig h t  w h e t h e r  HB 9 i s  t h e  
i d e n t i c a l  b i l l  t h a t  w a s  p a s s e d  b y  t h e  H o u s e  l a s t  y e a r .

MR. WRIGHT r e p l i e d  c o r r e c t .

REPRESENTATIVE MURKOWSKI n o t e d  t h a t  t h e  c o m m it t e e  m em be rs  e x c h a n g e d  
g la n c e s  a n d  c h u c k le s  w h e n  m e n t i o n in g  t h a t  t h e  b i l l  g o t  s t u c k  i n  t h e  
S e n a te  l a s t  y e a r  a n d  a s k e d  M r .  W r i g h t  w h e t h e r  t h e r e  w a s  a  p r o b le m  
w i t h  t h e  b i l l  i t s e l f  o r  t h e  c o n t e n t s  o f  t h e  b i l l .

MR. WRIGHT r e p l i e d  h e  d o e s n ' t  k n o w . He w as  n o t  s t a f f  t o  
R e p r e s e n t a t i v e  P o r t e r  l a s t  y e a r .  He h a s  a n  i d e a  a b o u t  w h a t  
h a p p e n e d ,  b u t  d o e s  n o t  t h i n k  i t  w o u ld  b e  f a i r  t o  r e p r e s e n t  i t  a t  
t h i s  t im e .

REPRESENTATIVE MURKOWSKI n o t e d  t h a t  s h e  w o u ld  d is c u s s  t h e  i s s u e  
f u r t h e r  w i t h  f e l l o w  m e m b e rs  o f  t h e  c o m m it t e e  a f t e r  t h e  m e e t in g .

N u m b e r 0 3 3 8

CHAIRMAN KOTT s t a t e d  t h a t  t h e  t h e r e  w as  n o t  a n y  d i f f i c u l t i e s  w i t h  
t h e  c o n t e n t s  o f  t h e  b i l l  l a s t  y e a r ;  i t  g o t  s t u c k  f o r  o t h e r  r e a s o n s .  
He w o u ld  c l a s s i f y  t h e  b i l l  a s  a  h o u s e k e e p in g  m e a s u re .

N u m b e r 0353

REPRESENTATIVE KERTTULA a s k e d  M r .  W r i g h t  w h e t h e r  t h e  b i l l  w o u ld  
c l a r i f y  p a p e r w o r k  a n d  i n f o r m a t i o n  g a t h e r i n g  t h a t  t h e  c l e r k s  a r e  
a l r e a d y  d o in g  a n d  e x e m p t som e c a t e g o r i e s .

MR. W RIGHT r e p l i e d  c o r r e c t .

N u m b e r 0 4 0 1

REPRESENTATIVE CROFT m ade a  m o t io n  t o  m ove  HB 9 o u t  o f  c o m m it t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t io n s  a n d  t h e  a t t a c h e d  z e r o  f i s c a l  
n o t e ( s ) . T h e r e  b e i n g  n o  o b j e c t i o n ,  HB 9 w as s o  m o ve d  f r o m  t h e  
H o u s e  J u d i c i a r y  S t a n d in g  C o m m it te e .

i n f o r m a t i o n .



J o u r n a l  T e x t

0 1 / . 1 9 / 9 9  H o u s e  J o u r n a l  P a g e  20
HB 9
( P r e f i l e  r e l e a s e d  J a n u a r y  8 , 1 9 9 9 )
HOUSE B IL L  NO . 9 b y  R e p r e s e n t a t i v e  P o r t e r ,  e n t i t l e d :

"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  
l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

w as  r e a d  t h e  f i r s t  t im e  a n d  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m it te e .

0 2 / 0 3 / 9 9  H o u s e  J o u r n a l  P a g e  1 3 5
HB 9
R e p r e s e n t a t i v e s  K e r t t u l a  a n d  C r o f t  a d d e d  t h e i r  n am es  a s  c o s p o n s o r s  t o :

HOUSE B I L L  NO . 9
"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  

l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

0 2 / 0 5 / 9 9  H o u s e  J o u r n a l  P a g e  1 4 1
HB 9
T h e  J u d i c i a r y  C o m m it te e  h a s  c o n s id e r e d :

HOUSE B I L L  NO . 9
"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  

l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h e  r e p o r t  w a s  s ig n e d  b y  R e p r e s e n t a t i v e  K o t t ,  C h a i r ,  w i t h  t h e  
f o l l o w i n g  i n d i v i d u a l  r e c o m m e n d a t io n s :

Do p a s s  ( 6 ) :  C r o f t ,  M u r k o w s k i ,  G re e n ,  K o t t ,  R o k e b e r g ,  K e r t t u l a

T h e  f o l l o w i n g  f i s c a l  n o t e s  a p p l y :

Z e r o  f i s c a l  n o t e ,  D e p t ,  o f  A d m i n i s t r a t i o n ,  2 / 5 / 9 9  
Z e r o  f i s c a l  n o t e ,  A la s k a  C o u r t  S y s te m , 2 / 5 / 9 9

HB 9 w a s  r e f e r r e d  t o  t h e  R u le s  C o m m it te e  f o r  p la c e m e n t  o n  t h e  
c a l e n d a r .

0 2 / 0 8 / 9 9  H o u s e  J o u r n a l  P a g e  1 6 7
HB 9
T he  f o l l o w i n g  w a s  r e a d  t h e  s e c o n d  t im e :

HOUSE B IL L  NO . 9
"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  

l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "



0 2 / 0 8 / 9 9  
HB 9
w i t h  t h e :
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2 ZERO F IS C A L  NOTES (ADM, COURT)

1 41
1 41

R e p r e s e n t a t i v e  G re e n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  HB 9 
b e  c o n s id e r e d  e n g r o s s e d ,  a d v a n c e d  t o  t h i r d  r e a d in g  a n d  p la c e d  o n  f i n a l  
p a s s a g e .  T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

HB 9 w as  r e a d  t h e  t h i r d  t im e .

T he  q u e s t i o n  b e i n g :  " S h a l l  HB 9 p a s s  t h e  H o u s e ? "  T h e  r o l l  w a s  t a k e n
w i t h  t h e  f o l l o w i n g  r e s u l t :

HB 9
T h i r d  R e a d in g  
F i n a l  P a s s a g e

Y E A S : 4 0  N A Y S : 0 EXCUSED : 0 A B S E N T : 0

Y e a s :  A u s te rm a n ,  B a r n e s ,  B e r k o w i t z ,  B r i c e ,  B u n d e , C is s n a ,  C o g h i l l ,
C o w 'd e ry , C r o f t ,  D a v ie s ,  D a v is ,  D y s o n , F o s t e r ,  G re e n ,  G r u s s e n d o r f ,  
H a l c r o ,  H a r r i s ,  H u d s o n , J a m e s , J o u le ,  K a p s n e r ,  K e m p le n ,  K e r t t u l a ,  
K o h r in g ,  K o o k e s h ,  K o t t ,  M a s e k , M o rg a n ,  M o s e s , M u ld e r ,  M u r k o w s k i ,
O g a n , P h i l l i p s ,  P o r t e r ,  R o k e b e r g ,  S a n d e r s ,  S m a l le y ,  T h e r r i a u l t ,  
W h i t a k e r ,  W i l l i a m s

A n d  s o ,  HB 9 p a s s e d  t h e  H o u s e .

R e p r e s e n t a t i v e  G re e n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  r o l l  
c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s id e r e d  t h e  r o l l  c a l l  o n  t h e  
e f f e c t i v e  d a t e  c l a u s e .  T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

R e p r e s e n t a t i v e  G re e n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  r o l l  
c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s id e r e d  t h e  r o l l  c a l l  o n  t h e  c o u r t  
r u l e  c h a n g e s .  T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

HB 9 w as  r e f e r r e d  t o  t h e  C h ie f  C l e r k  f o r  e n g r o s s m e n t .

0 2 / 0 8 / 9 9  H o u s e  J o u r n a l  P a g e  1 7 3
HB 9
R e p r e s e n t a t i v e s  B e r k o w i t z ,  C o w d e ry ,  S m a l le y ,  G re e n ,  B u n d e ,
T h e r r i a u l t  a n d  M u r k o w s k i  a d d e d  t h e i r  nam es a s  c o s p c n s o r s  t o :

HOUSE B IL L  NO. 9
"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  

l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

0 2 / 0 8 / 9 9  H o u s e  J o u r n a l  P a g e  1 7 4
HB 9
HB 9 w as e n g r o s s e d ,  s ig n e d  b y  t h e  S p e a k e r  a n d  C h ie f  C l e r k  a n d  
t r a n s m i t t e d  t o  t h e  S e n a te  f o r  c o n s i d e r a t i o n .



House JUDICIARY Minutes H

HOUSE J U D IC IA R Y  STANDING COMMITTEE 
F e b r u a r y  1 6 , 1 9 9 8  

1 :0 8  p .m .
SSHB 293  -  PERSONS REQUIRED TO F IL E  SETTLEMENT INFO  

N u m b e r 1 7 2 1

CHAIRMAN GREEN a n n o u n c e d  t h e  n e x t  i t e m  o f  b u s in e s s  w o u ld  b e  S p o n s o r  
S u b s t i t u t e  f o r  HB 2 9 3 ,  "A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  
i n f o r m a t i o n  i n  c i v i l  l i t i g a t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

N u m b e r 1 7 3 0

REPRESENTAT IVE  PORTER, s p o n s o r ,  d e s c r i b e d  SSHB 293  a s  a 
s t r a i g h t f o r w a r d  c le a n u p  b i l l .  He r e m in d e d  m em be rs  t h a t  t h e  
p r e v i o u s  y e a r ,  t h e y  h a d  p a s s e d  a  l e n g t h y  t o r t  r e f o r m  b i l l  i n  w h ic h  
t h e y  h a d  a s k e d  t h a t  s e t t l e m e n t  i n f o r m a t i o n  b e  r e p o r t e d  s o  t h a t  t h e y  
c o u ld  g e t  a  g o o d  t r a c k  r e c o r d  o n  j u s t  w h a t  i s  i n v o l v e d  i n  t h e  
s e t t l e m e n t  o f  c i v i l  c a s e s  i n v o l v i n g  t o r t s .

REPRESENTAT IVE  PORTER e x p la i n e d  t h a t  t h e  A la s k a  J u d i c i a l  C o u n c i l ,  
w h ic h  h a s  t h e  t a s k  o f  c o l l e c t i n g  t h a t  i n f o r m a t i o n ,  h a d  m ade  tw o  
s u g g e s t i o n s ,  w h ic h  w e re  r e v ie w e d  b y  t h e  D e p a r tm e n t  o f  L a w ; 
a m e n d m e n ts  w e re  t h e n  m ade  t o  t h e  o r i g i n a l  l e g i s l a t i o n  t h a t  c o n fo r m  
w i t h  t h e  p o s i t i o n  o f  G a i l  V o i g t l a n d e r ,  w ho  h a n d le s  l i a b i l i t y  f o r  
t h e  s t a t e .

N u m b e r 1 81 2

REPRESENTAT IVE  PORTER s t a t e d ,  "A n d  n ow  w i t h  B i l l  C o t t o n  [ E x e c u t i v e  
D i r e c t o r ,  A la s k a  J u d i c i a l  C o u n c i l ]  a n d  G a i l  V o i g t l a n d e r  b o t h  o n  
v a c a t i o n  t o d a y ,  I  h a v e  b e e n  a s k e d  t o  s u b m i t  t h e i r  b i l l .  B a s i c a l l y ,  
w h a t  i t  d o e s  i n  S e c t i o n  1 i s  l a y  o u t  s e v e r a l  a r e a s  o f  t h e  la w  t h a t  
w e w o u ld  n o t  w a n t  r e p o r t i n g  d o n e  o n ,  a s  t h e y  d o  n o t  f a l l  w i t h i n  t h e  
t o r t  a r e a ,  a n d  i t  w o u ld  b e  u n n e c e s s a r y  f o r  a t t o r n e y s  o r  p a r t i e s  -  
o r  t h e  c o u r t  -  t o  r e p o r t .  A n d  i n  S e c t i o n  2 ,  i t  g o e s  t o  e s t a b l i s h  
t h a t  n o t  o n l y  t h e  c o u r t  b u t  a  p a r t y  o r  t h e i r  a t t o r n e y  s h o u ld  
f u r n i s h  t h i s  i n f o r m a t i o n  a l s o  w h en  a  c a s e  i s  s e t t l e d . "

REPRESENTAT IVE  PORTER a d v is e d  m e m be rs  t h e r e  w as o r i g i n a l l y  a n  
i n c l u s i o n  o f  r e t r o a c t i v i t y  t o  c a s e s  f i l e d  b e f o r e  t h e  t o r t  r e f o r m  
b i l l  p a s s e d .  He s t a t e d ,  "W h a t w e ' r e  s a y in g  n ow  i s  t h a t  w e ’ r e  n o t  
i n t e r e s t e d  i n  g e t t i n g  t h e  i n f o r m a t i o n  u n le s s  t h e  s e t t l e m e n t  i t s e l f ,  
o r  d e c i s i o n ,  c o m e s  a f t e r  t h e  e f f e c t  o f  t h i s  b i l l .  S o , i t  c o u l d  b e  
a  c a s e  t h a t ' s  i n  e x i s t e n c e  n o w , b u t  w e ' r e  n o t  g o in g  t o  g o  b a c k  a n d  
t r y  t o  g e t  ju d g m e n t s ,  s e t t l e m e n t s  o r  d e c i s i o n s  t h a t  o c c u r r e d  p r i o r  
t o  t h e  p a s s a g e  o f  t h i s  b i l l ,  w h ic h  w as  o f  som e c o n c e r n  t o  t h e  b a r  
a s s o c i a t i o n . "

N u m b e r 1 8 9 7

REPRESENTAT IVE  JAMES m ade  a  m o t io n  t o  a d o p t  t h e  p r o p o s e d  c o m m it t e e  
s u b s t i t u t e ,  V e r s i o n  H [0 - L S 1 1 4 4 \H ,  F o r d ,  2 / 3 / 9 8 ] ,  a s  a  w o r k  d r a f t .  
T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .



'Number 1926

REPRESENTATIVE BERKOW ITZ a s k e d  w h e t h e r  t h e  s p o n s o r  w o u ld  m in d  h i s  
j o i n i n g  i n  a s  a  c o s p o n s o r .

REPRESENTATIVE PORTER r e p l i e d ,  " N o t  i n  t h e  l e a s t . "

N u m b e r 1 9 5 8

REPRESENTATIVE JAMES m ade  a  m o t io n  t o  m ove  V e r s io n  H o u t  o f  
c o m m it t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t io n s  a n d  t h e  a t t a c h e d  f i s c a l  
n o t e .

CHAIRMAN GREEN a s k e d  w h e t h e r  t h e r e  w a s  a n y  o b j e c t i o n .  T h e r e  b e in g  
n o n e ,  CSSSHB 2 9 3 (JU D ) m o ve d  f r o m  t h e  H o u s e  J u d i c i a r y  S t a n d in g  
C o m m it te e .
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Sponsor Statement for HB 9 http://www.akrepublicans.org/spsthb0090I2897.htm

Sponsor Statement for HB 9

RIGHT OF CRIME VICTIMS AND VICTIMS OF JUVENILE OFFENSES TO 
BE PRESENT AT COURT PROCEEDINGS

The Constitution of the State of Alaska was amended in 1994 by adding to Article 1, a new Section 24, 
which specifically extended to crime victims "the right to obtain information about and be allowed to be 
present at all criminal or juvenile proceedings where the accused has the right to be present..."

Currently at least two Superior Court judges are interpreting the Alaska Statutes, and Rule 615 , Alaska 
Rules of Evidence, to exclude victims of crimes and juvenile offenses from being present in the 
courtroom during a trial of the accused until after the victim has testified.

This bill is then offered to implement the mandate of the 1994 Amendment to the Constitution and to 
make absolutely clear to the judiciary a crime victim's right to be present at the trial and other 
proceedings of the accused, including juvenile proceedings, whenever the accused has the right to be 
present.

2/10/99 9:33 AM

http://www.akrepublicans.org/spsthb0090I2897.htm


NFIB Alaska

N F I B
The Voice of 
Small Business

NF IB / A la sk a  1999 Ballo t Results

The Alaska Chapter of the National Federation o f Independent Business is comprised of 
3000 small and independent business owners. The typical NFIB/Alaska member 
employs five workers and rings up gross sales o f about $181,000 per year. In total, the 
organization's members employ more than 43,000 workers.

The legislative agenda of NFIB is determined by ballot. A majority vote of the members 
in response to the poll sets the policy and position on legislative issues. Ballots for the 
last 5 years are used to establish the full legislative agenda. Following are the ballot 
results for 1999.

Tort Reform 
Frivolous Lawsuits

Should the Alaska Legislature enact legislation to allow attorneys as well as their clients 
to be assessed damages for knowingly or recklessly filing false claims?

96% YES 2% NO 2% Undecided

Tort ReftmiL—— ----
Potiecfion of Settlement Information

Do you support the mandatory reporting of out of court settlement information such as 
attorneys fees and dollar amounts paid to claimants?

72% YES 22% NO 6 % Undecided

Biennial State Budget

Do you favor a State Constitutional amendment to create a two-year budget cycle? 

52% YES 36% NO 12% Undecided

N ation a l F ed era tion  of In d ep en d en t B u s in e ss
217 St-corni Street, Suite 206 • Juneau, AK 098(11 • 907-/163-51 IK • fax 907-163-5128

...mill NFIB Harlot for small business.



The Alaska Department of Environmental Conservation (ADEC) currently has the 
authority to assess fees for permits, inspections, certifications and training for a broad 
range of regulatory programs. Should these fee:; be limited to “actual direct costs,” which 
do not include travel, overhead and administrative support costs?

81% YES 13% NO 6 % Undecided

Should DEC establish reasonable fixed fees for certain department services to cover 
actual direct costs?

83% YES 9% NO 8% Undecided

If requested by the applicant, should DEC have the ability to negotiate a fee based on a 
maximum number o f hours that may include associated travel costs?

69% YES 21% NO 10% Undecided

Unemployment Insurance

Students under 18 are not eligible to collect unemployment benefits. Should full time 
students under the age of 18 and their employers be exempt from paying unemployment 
tax?

93% YES 6% NO 1% Undecided

D epartm ent of Environmental Conservation Fees

Distributed by Thyes Shaub 
NFIB/Alaska Lobbyist
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Title An Act relating to tho crime of misprison
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Law
Criminal Division: Civil Division

of a crime against a child.
Sponsor
Requester

Representative Dyson
House Judiciary Committee
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FISCA L NO TE

STATE O F  ALASKA
1999 LEG ISLA TIV E SESSION

BILL NO. CSHB 34f.JUD)

ANALYSIS: (continued)

This bill makes it a crime if a person witnesses a serious crime against a child, but fails to report it. Thc crime is 
a class A misdemeanor.

Under current law, it is illegal to “render assistance” to someone who has committed a crime. (Hindering 
Prosecution, AS 11.56.770-.780) Rendering assistance is broadly defined and includes providing or aiding in 
transportation or providing other means of avoiding discovery or apprehension. Under this bill, for thc first 
time in Alaska, a witness could be found guilty for failing to report a crime.

It is impossible to predict the number of cases that may arise under this bill. However, there are certain to be 
complicated and difficult legal challenges that the Public Defender Agency would be obligated to raise.

For example, if there is a “reasonable possibility” that a person may face criminal charges, the privilege against 
self-incrimination would apply. The applicability of privileges to this statute would have to be litigated. Also, 
there may equal protection problems. A person who is criminally responsible would be able to ignore this law, 
but an innocent person could end up facing charges.

Therefore, although there may be few cases brought, the cases would present difficult and time-consuming legal 
challenges for Public Defender attorneys.

Page 2 of 2
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R epresentative F red  D yson

CSHB 34
Sponsor Statement

"An Act relating to the crime of failure to report the com m ission or 
attempted commission of certain crimes against children."

Recently, in a Las Vegas casino, a 7-year-old child w as assaulted and then 
m urdered  in a public restroom . The perpetra to r's  friend left the restroom  
as the assault was taking place yet d id  nothing to assist the victim. In N ew  
Jersey, a 31-year-old w om an was beaten w ith  a baseball bat while the 
perpetrato rs ' three friends w atched from a nearby car.

Six states have "Good Sam aritan" laws, South Dakota, W est Virginia, 
Vermont, M innesota, Rhode Island and M assachusetts. N evada and N ew  
Jersey do not; the w itnesses to the above crim es could not be charged.

HB 34 m akes it a Class A m isdem eanor to no t report a com pleted or 
attem pted m urder, kidnapping, or sexual penetration of a child. This also 
includes assaults that cause serious physical injury. Of course, we all hope 
that all citizens w ould im m ediately go to the aid of that child. However, 
som e citizens are intim idated by violence and  m ight be afraid of 
retribution. HB 34 w ould set the m inim um  standard  of reporting the 
crim e-in-progress to public safety officials w ho w ould  then be able to 
come to that child's aid.

The law  does m any things in our culture, not the least of w hich is the 
function of stating and defining our cultural values and  standards. I do 
not expect this proposed law to be used often, b u t it will send the m essage 
that it is no t acceptable to stand by and do nothing w hen a child is being 
beaten, raped, or killed. A few well-publicized prosecutions of flagrant 
violators w ho refuse to help a child will have a salu tary  affect in our 
culture.

Sponsor Statement
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105 t h  CONGRESS (T* f  * M f"*
2 d S e s s io n  5 .  ^ , 4 5 Z

T o  am end  th e  Child A buse  P reven tion  an d  T re a tm e n t A ct to  re q u ire  S ta te s  
receiving funds u n d e r section 106 o f  su ch  A ct to  have in e ffec t a  
S ta te  law provid ing  for a crim inal p en a lty  on an  individual who fails 
to re p o rt w itnessing  a n o th e r individual en g ag in g  in sexual ab u se  o f 
a  child.

I N  T H E  S E N A T E  O P  T H E  U N I T E D  S T A T E S

S e i t e m u e u  0, 19 9 8  

M rs. B o x e r  in troduced  th e  following bill; w hich w as read  tw ice a n d  re fe rred  
to  the  C om m ittee on L ab o r an d  H u m an  R esources

A  B IL L
T o  a m e n d  t h e  C h i l d  A b u s e  P r e v e n t i o n  a n d  T r e a t m e n t  A c t

t o  r e q u i r e  S t a t e s  r e c e i v i n g  f u n d s  u n d e r  s e c t i o n  1 0 6  o f

s u c h  A c t  t o  h a v e  i n  e f f e c t  a  S t a t e  l a w  p r o v i d i n g  f o r  

a  c r i m i n a l  p e n a l t y  o n  a n  i n d i v i d u a l  w h o  f a i l s  t o  r e p o r t  

w i t n e s s i n g  a n o t h e r  i n d i v i d u a l  e n g a g i n g  i n  s e x u a l  a b u s e  

o f  a  c h i l d .  

1 B e  i t  e n a c te d  b y  th e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a -

2  t i v e s  o f  th e  U n i t e d  S ta t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b le d ,

3  S E C T IO N  1. S H O R T  T IT L E .

4  • T h i s  A c t  m a y  b e  c i t e d  a s  t h e  “ S h e r r i c e  I v e r s o n  A c t ” .

S.2452



1 S E C . 2 . R E Q U IR E M E N T  O N  S T A T E S  R E C E IV IN G  G R A N T S  F O R

2  C H IL D  A B U S E  A N D  N E G L E C T  P R E V E N T IO N

3  A N D  T R E A T M E N T  P R O G R A M S .

4  ( a )  I n  G e n e r a l . — S e c t i o n  1 0 6 ( b ) ( 2 )  o f  t h e  C h i l d

5  A b u s e  P r e v e n t i o n  a n d  T r e a t m e n t  A c t  ( 4 2  U . S . C .

6  5 1 0 6 a ( b ) ( 2 ) )  i s  a m e n d e d —

7  ( 1 )  i n  s u b p a r a g r a p h  ( C ) ,  b y  s t r i k i n g  “ a n d ”  a t

8  t h e  e n d ;

9  ( 2 )  i n  s u b p a r a g r a p h  ( D ) ,  b y  s t r i k i n g  t h e  p e r i o d

1 0  a t  t h e  e n d  a n d  i n s e r t i n g  a n d ” ; a n d

11  ( 3 )  b y  a d d i n g  a t  t h e  e n d  t h e  f o l l o w in g :

1 2  “(E) a n  a s s u r a n c e  in  t h e  f o r m  o f  a  c c r t i f i -

1 3  c a t i o n  b y  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  S t a t e

1 4  t h a t  t h e  S t a t e  h a s  i n  e f f e c t  a n d  i s  e n f o r c i n g  a

1 5  S t a t e  l a w  p r o v i d i n g  f o r  a  c r i m i n a l  p e n a l t y  o n  a n

1 6  i n d i v i d u a l  1 8  y e a r s  o f  a g e  o r  o l d e r  w h o  f a i l s  t o

1 7  r e p o r t  t o  a  S t a t e  o r  l o c a l  l a w  e n f o r c e m e n t  o f f i -

1 8  c i a l  t h a t  t h e  i n d i v i d u a l  h a s  w i t n e s s e d  a n o t h e r

1 9  i n d i v i d u a l  i n  t h e  S t a t e  e n g a g i n g  in  s e x u a l  a b u s e

2 0  o f  a  c h i l d . ” .

2 1  ( b )  E f f e c t i v e  D a t e . — T h e  a m e n d m e n t  m a d e  b y

2 2  s u b s e c t i o n  ( a )  s h a l l  t a k e  e f f e c t  o n  D e c e m b e r  3 1 ,  2 0 0 4 .

O
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Business Manager
J o s e p h  E. Y o u n g  

A n c h o r a g e

Board of Directors
J o h n  C h a r b o n n e a u .  P r e s id e n t  

A n c h o r a g e

R o b m  L o w n , V ice  P r e s id e n t  

J u n e a u

M ic h a e l C o rk ill, P a s t  P r e s id e n t  

A n c h o r a g e

Tod M cG illiv ray . M e m b e r  

K e n a i 

P r e s .  K e n a i C h a p te r

L e o  B r a n d le n ,  M e m b e r  

[ i c h o r a g e

A n c h o r a g e  C h a p te r

A n g e l la  L o n g . M e m b e r  

P a lm e r  

P r e s .  M a t -S u  C h a p te r

T ony a  B a r n e s .  M e m b e r  

F a i r b a n k s

P r e s .  F a r t h e s t  N orth  C h a p te r

R o b e r t  F le tc h e r , M e m b e r  

J u n e a u

P r e s  C a p ito l C ity  C h a p te r

L e ro y  M e s t a s ,  M e m b e r  

K e t c h ik a n

P r e s .  F ir s t  C ity  C h a p te r

R o b e r t  C la u s ,  M e m b e r  

C r a ig

P r e s .  P r in c e  ol '.V a le s C h a p te r

J o h n  L u c k in g ,  J r ., M e m b e r  

U n a la s k a  

P r e s .  A le u t ia n  I s l a n d s  C h a p te r

S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

R e p re s e n ta t iv e  D yson  
A la s k a  S ta te  L e g is la tu re  
S ta te  C a p ita l
J u n e a u , A la s k a  9 9 8 0 1 -1 1 8 2  

D e a r R e p re s e n ta t iv e  D yson ,

F e b ru a ry  19, 1 9 9 9

%
* 3

%

A t a  re ce n t m e e tin g  o f th e  A P O A  B o a rd  o f D ire c to rs , w e  u n a n im o u s ly  
a g re e d  to  e n d o rs e  H B  34 .

P le a se  c o n ta c t us if th e re  is a n y th in g  w e  ca n  d o  to  a s s is t yo u  w ith  th is  b ill 
a s it p ro c e e d s  th ro u g h  th e  le g is la t iv e  p ro c e s s . Y ou  m a y  c o n ta c t us a t th e  
A P O A  o ff ic e  in A n c h o ra g e  a t 2 7 7 -0 5 1 5 .

T h a n k  yo u  fo r  s p o n s o r in g  th is  le g is la t io n .

S in c e re ly ,

. a C L i/n t fU * * 1-

/n  C h a rb o n n e a u  
S ta te  P re s id e n t
A la s k a  P ea ce  O ff ic e rs  A s s o c ia t io n

Testimony
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Help Your Neighbor— It's the Law

After a p articu la r h e in o u s crim e d u rin g  w h ich  a y o u n g  m an  stood  by w hile a ch ild  was 

m urdered , law m akers in  m an y  sta tes are considering  "d u ty  to  assist" laws.

B y  D o n n a  L y o n s

G o o d  S a m a r i t a n s  w h o  c o m e  t o  t h e  a i d  o f  a  c r im e  v i c t i m  h a v e  

l o n g  e n jo y e d  i m m u n i t y  f r o m  c i v i l  l i a b i l i t y  u n d e r  s t a t e  l a w s .  A 

n e w  t w i s t  o n  a l t r u i s m  i s  b e i n g  c o n s i d e r e d  i n  a t  l e a s t  f i v e  s t a t e s  t h i s  

y e a r  w i t h  b i l l s  i n t r o d u c e d  t h a t  w o u ld  p u n i s h  t h e  p e r s o n  w h o  s e e s  a  

c r im e  b e i n g  c o m m i t t e d  a n d  f a i l s  t o  r e p o r t  i t  o r  a s s i s t  o r  s u m m o n  

h e l p  f o r  t h e  v i c t i m .  M o s t  o f  t h e  p r o p o s a l s  s p e c i f y  s e r i o u s  c r im e s  

t h a t  p u t  a  v i c t i m  i n  p e r i l  o f  s e r i o u s  b o d i l y  i n j u r y ;  s o m e  s p e c i f y  

c h i l d  v i c t im s .

A l i t t l e  g i r l  w h o  w a s  m u r d e r e d  l a s t  s u m m e r  

in  a  c a s i n o  n e a r  t h e  N e v a d a - C a l i f o r n i a  b o r d e r  

h a s  b e c o m e  s o m e t h i n g  o f  a  p o s t e r  c h i l d  f o r  

t h e s e  m e a s u r e s .  S e v e n - y e a r - o ld  S h e r r i c e  I v e r ­

s o n  w a s  m o le s t e d  a n d  s t r a n g l e d  in  a  r e s t r o o m  

s t a l l  a t  t h e  P r im a d o n n a  C a s i n o  i n  P r im m ,

N e v .  J e r e m y  S t r o h m e y e r ,  a  1 9 - y e a r - o l d  s t u ­

d e n t  f r o m  C a l i f o r n i a ,  p le d  g u i l t y  t o  t h e  c r im e  

a n d  i s  n o w  s e r v i n g  a  l i f e  s e n t e n c e  w i t h o u t  

p o s s i b i l i t y  o f  p a r o le .

D i s g u s t  a t  t h i s  h e i n o u s  c r im e  a g a i n s t  a  

c h i l d  b e c a m e  o u t r a g e  w h e n  i t  w a s  r e p o r t e d  

t h a t  a  f r i e n d  o f  S t r o h m e y e r ' s ,  D a v id  C a s h  J r . ,  

w a s  w i t h  h im  a t  t h e  c a s i n o  t h a t  n i g h t  a n d  

a p p a r e n t l y  k n e w  t h e  c r im e  w a s  t a k i n g  p l a c e  

b u t  d id  n o t h i n g  t o  a v e r t  t h e  t r a g e d y .  C a l i f o r ­

n i a  a n d  N e v a d a  a r e  a m o n g  s t a t e s  n o w  c o n s i d ­

e r in g  l e g i s l a t i o n  t h a t  w o u ld  g i v e  t h e  s t a t e  a  c h a r g e a b le  o f f e n s e  i n  s u c h  

a  c a s e .

L e g i s l a t i o n  u e i n g  s p o n s o r e d  b y  N e v a d a  A s s e m b ly m a n  R i c h a r d  

P e r k in s  i s  p a t t e r n e d  a f t e r  t h e  s t a t e ' s  l a w  r e q u i r i n g  t h a t  c e r t a in  p r o f e s ­

s i o n a l s  r e p o r t  s u s p e c t e d  c h i l d  a b u s e .  T h e  n e w  l a w  w o u ld  e x t e n d  t h a t  

d u t y  to  r e p o r t  t o  e v e r y o n e  w h o  o b s e r v e s  c r im e s  a g a i n s t  c h i l d r e n .  T h e  

a s s e m b ly m a n  s a id  t h a t  s u p p o r t e r s  w o u ld  r e v i e w  t h e  c r im in a l  c o d e  d e f ­

i n i t i o n  f o r  " p r i n c i p a l  t o  a  c r im e "  to  c o n s id e r  h o w  a  D a v id  C a s h  c o u ld  

b e  c h a r g e d  w i t h  t h e  s a m e  c r im e  a s  t h e  p e r p e t r a t o r  u n d e r  t h a t  la w .

A m e a s u r e  i n t r o d u c e d  i n  t h e  C a l i f o r n i a  A s s e m b ly  w o u ld  m a k e  i t  a  

f e l o n y  to  o b s e r v e  a n d  f a i l  t o  r e p o r t  c r im e s  o f  m u r d e r ,  m a n s l a u g h t e r ,  

(r a p e ,  s e x u a l  a s s a u l t  o r  a n y  a s s a u l t  t h a t  a p p e a r s  r e a s o n a b l y  l i k e l y  to

Duiniti Lyuns Is the crirriiiitil justice expert o f NCSL. Kelly Fax cuntribiiteil ta this article.

c a u s e  s e r i o u s  b o d i l y  h a r m .  A n d  a  S e n a t e  b i l l  i n  C a l i f o r n i a  s p e c i f i e s  

m i n o r  v i c t i m s  a s  t h o s e  f o r  w h o m  a  d u t y  t o  a s s i s t  w o u ld  e x i s t  u n d e r  

s t a t e  la w .  O t h e r  s t a t e s  t h a t  e a r l y  t h i s  y e a r  h a d  s i m i l a r  m e a s u r e s  i n t r o ­

d u c e d  i n c l u d e  F lo r id a ,  N e w  J e r s e y ,  N e w  Y o rk  a n d  T e x a s .

T r a d i t i o n a l l y ,  t h e  A m e r i c a n  l e g a l  s y s t e m  h a s  n o t  r e q u i r e d  p e o p le  

to  a s s i s t  v i c t im s .  G o o d  S a m a r i t a n  l a w s  f o u n d  i n  e v e r y  s t a t e  p r o v id e  

c i v i l  i m m u n i t y  f o r  t h o s e  i n d i v i d u a l s  w h o  d o  j u m p  I n  to  h e lp  a t  t h e  

s c e n e  o f  a  c r im e  o r  e m e r g e n c y .  T h e  d u t y  to  

r e n d e r  a i d  u n d e r  s t a t e  l a w  g e n e r a l l y  h a s  b e e n  

l im i t e d  to  s p e c i a l  r e l a t i o n s h i p s  b e t w e e n  t h e  

I n j u r e d  a n d  o b s e r v i n g  p a r t i e s — d r i v e r  o f  a 

v e h i c l e  a n d  p a s s e n g e r ,  o w n e r  o f  p r o p e r t y  

a n d  a  v i s i t o r ;  s c h o o l  o f f i c i a l  a n d  s t u d e n t .

A n d  s t a t e  l a w s  h a v e ,  o f  c o u r s e ,  b r o a d l y  

e s t a b l i s h e d  a  d u t y  t o  r e p o r t  b y  p r o f e s s i o n a l s  

a n d  o t h e r s  w h o  w o r k  w i t h ,  s u p e r v i s e  a n d  

c a r e  f o r  c h i l d r e n ,  In  c a s e s  o f  s u s p e c t e d  c h i l d  

a b u s e  o r  n e g l e c t .  A f e w  s t a t e s  h a v e  in c l u d e d  

m i s d e m e a n o r  o f f e n s e s  u n d e r  d u t y  t o  r e n d e r  

a id  in  c e r t a in  o t h e r  c i r c u m s t a n c e s .  W i s c o n s i n  

la w ,  f o r  e x a m p l e ,  p r o v id e s  a  p e n a l t y  f o r  f a i l ­

i n g  to  r e n d e r  a i d  to  a  p e a c e  o f f ic e r ;  a n d  M in ­

n e s o t a  h a s  in c o r p o r a t e d  i n  i t s  “g o o d  S a m a r i ­

t a n "  t o r t  l a w  w o r d i n g  t h a t  m a k e s  i t  a  p e t t y  

m i s d e m e a n o r  t o  f a i l  t o  p r o v i d e  r e a s o n a b l e  

a s s i s t a n c e  a t  t h e  s c e n e  o f  a n  e m e r g e n c y .

T h e  p r o p o s e d  la w s  h a v e  s p a r k e d  d e b a t e  o v e r  w h e t h e r  c r e a t in g  a  d u t y  

to  a s s i s t  i n  c r im in a l  l a w  c a n  p r o m p t  d e s i r a b le  b e h a v io r .  D u t y - t o - a s s i s t  

l e g i s l a t i o n  a n d  t h o  s i t u a t i o n s  t o  w h i c h  s u c h  m e a s u r e s  m i g h t  a p p l y  a r e  

l i k e l y  t o  b e  t o o  a m b i g u o u s  t o  b e  a  p r a c t i c a l  r e s p o n s e ,  s u g g e s t s  W a s h ­

in g t o n ,  D .C . ,  a t t o r n e y  E l i s a b e t h  S e m e l ,  a  m e m b e r  o f  t h e  b o a r d  o f  d i r e c ­

t o r s  o f  t h e  N a t io n a l  A s s o c ia t io n  o f  C r im in a l  D e f e n s e  L a w y e r s .

" A s  a  s o c i e t y ,  w e  h a v e  i n c r e a s i n g l y  a n d  w r o n g l y  c o m e  t o  b e l i e v e  

t h e  o n l y  r e s p o n s e  to  m o r a l l y  o f f e n s i v e  b e h a v i o r  i s  : o  c r im i n a l i z e  i t , "  

s h e  s a i d .

B u t  t o  p r o p o n e n t s ,  s u c h  a  l a w  to  p r o t e c t  c h i l d r e n  f r o m  d a n g e r  d o e s  

n o t  g o  t o o  fa r .  “A s h u m a n  b e i n g s  w e  h a v e  a  f u n d a m e n t a l  d u t y  t o  p r o ­

t e c t  t h o s e  w h o  c a n n o t  p r o t e c t  t h e m s e l v e s , "  s a i d  N e v a d a  A s s e m b ly ­

m a n  P e r k i n s .  " C h i l d r e n  a r e  c e r t a i n l y  h i g h  o n  t h a t  l i s t . "  -

ItAtl KCmATUMS MARCH T n r  t i

Add’I Information



National Conference of State Legislatures
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D ecem ber 1998
S ta te  L aw s w ith  re g a rd  to  “ D u ty  to  A ss is t”  in  C r im e  S itu a tio n

Stale C ite Provisions/C rim inal penalties
California P end ing  legislation D ecem ber 1998: A ssem blym an  T orlakson  in troduced  the Sherrice 

Iverson G ood S am aritan  Law , m aking  it a crim e to fail to  notify  po lice  o f  
a violent crim e. In m ost states, it is not ag a in st the law  in C alifo rn ia  o r 
N evada to see a crim e and not report it. N evada law m akers w ere expected 
to introduce a sim ilar m easure  next m onth.

Florida Fla. S tat. § 794.027 Law is specific  to a person  w ho observes thc com m ission  o f  the crim e o f  
sexual battery and w ho has ab ility  but fails to seek assistance  even  though 
he/or she could  do w ithou t th reat o f  physical harm . V iolation  is a first 
degree m isdem eanor, punishable  in that sta te  by up to one year 
im prisonm ent and S I ,000 fine.

M assachusetts M ass. C hap te r 268 §40 Requires that a person w ho know s that ano ther person  is a victim  o f  
aggravated rape, rape, m urder, m anslaugh ter o r arm ed robbery  and is at 
the scene o f  said crim e m ust, to the ex ten t that said person can do  so 
w ithout danger o r peril to h e rse lf/h im se lf o r  o thers, report the crim e to an 
appropriate law enforcem ent official as soon  as reasonably  practicable. 
Violation subject to a fine o f  not less than  $500 nor m ore than S2500.

M innesota M inn. S tatu tes § 6 0 4 A .01 Incorporated in the “good S am aritan" tort liability  law. A dds that a 
person is guilty  o f  a petty  m isdem eanor i f  at the scene  o f  an em ergency  
(not specific  to crim e scene) ano ther person  is exposed  to o r suffering  
grave physical harm  and  one can assist but fails to do  so. R easonable 
assistance m ay include ob tain ing  o r a ttem pting  to obtain  aid from  law  
enforcem ent or m edical personnel. A petty  offense in M innesota  does not 
constitute a crim e, but can carry a fine up to  $100.

Ohio O hio  L ev. C ode 2921.22 No person, know ing  that a felony has been o r is being  com m itted , shall 
know ingly fail to repo rt such inform ation  to  law  enforcem ent au thorities. 
A person w ho violates this law  is guilty  o f  failure to  report a crim e, a 
fourth degree m isdem eanor.

Rhode Island R .l. G en. Law s § 11-56-1 Refers to g iv ing  assistance  at scene o f  an  em ergency  (not specific  to 
crim e scene). R equires a person w ho know s that ano ther person  is 
exposed to o r su ffered  grave physical harm  to assist is he/she can  do  so 
w ithout danger to h im /h e rse lf  o r others. V iolation  is a petty m isdem eanor 
subject to im prisonm ent up to six m onths and /o r fine o f  $500.

Rhode Island R .l .G e n  Law s § 11-37-3.1 Refers to duty to report sexual assault. R equires that a person w ho know s 
or has reason to know  that a sexual assau lt is taking place m ust 
im m ediately notify  police. Failure to report is a m isdem eanor w ith  
possible im prisonm ent up to one year an d /o r a fine o f  $500.

.V erm ont

>
Vt. Stat. Ann. § 519 Incorporated in section  on civil liability , adds that i f  a person know s 

another is exposed  to grave physical harm  and can do  so w ithout danger 
or peril to s e lf  or o thers, should  give reasonable  assistance. V iolation  
carries fine up to $100.



§<fl-5-18. Officer not liable for act done under statute or executive order afterward declared 
unconstitutional,

No officer in thc lawful exercise or discharge of his official duty under any act of the Legislature, or 
any order or proclamation of thc governor of this state, shall be held personally responsible therefor in any

• - action, suit, prosecution or proceeding, civil or criminal, by reason of such act, order or proclamation being
afterwards adjudged by any court of this state to be unconstitutional. Nor shall his official bond be liable in 
any civil proceeding therefor.

» * *
§61-5-19. Compounding offenses mid misprison; penalties. 0  LA

If any person, knowing of thc commission of an offense, take any money, or reward, or an engagement

APR-08-99 THU 09:56 AH LEG RESEARCH SERVICES FAX NO. 9074633351 P. 04/04
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therefor, upon an agreement or undertaking, expressed or implied, to compound or conceal such offense, or 
not to prosecute therefor, or not to give evidence thereof, he shall, if such offense be a felony, be guilty of a 
misdemeanor, and, upon conviction, be confined in jail not more than one year and fined not exceeding 
five hundred dollars; and if such offense be not a felony, unless it be punishable merely by a forfeiture to 
him, he may be confined in jail not more than six months, and shall be fined not exceeding one hundred 
dollars.

APR-08-99 THU 09:55 AH LEG RESEARCH SERVICES FAX NO. 9074633351 P. 02/04
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22-11-12. Misprision of felony. Any person who, having knowledge, which is not privileged, of thc 
commission of u felony, conceals thc same, or docs not immediately disclose such felony, with the name of 
thc perpetrator thereof, and nil the facts in relation thereto, to thc proper authorities, shall be guilty of 
misprision of a felony. Misprision of a felony is a Class 1 misdemeanor. There is no misprision of 
misdemeanors or petty offenses.

• C om m en ts:

Severn! states have laws about misprision, but most seem to be "m isprision of treason" taws. South 
Dakota and West Virginia are the only states wo found which have ‘misprision of a (0(00/ '  laws. 
(California, Florida, Illinois, Louisiana, Michigan, Minnesota, Nevada, Rhode Island. Vermont, Virginia, 
and Washington all have 'misprision of treason" laws.)

Attached are a copies of the statutes South Dakota and West Virginia.
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STATE OF ALASKA ,  W  P ublish Date: 3 / 1 9 / 9 9
1999 LEGISLATIVE SESSION '
Revision Date/Time (Note if correction) _____________________ Dept. Affected__________DHSS________________
Title _________________________________________ BRU Health Services___________________
Relating to smoking education and cessation Component Community Health and EMS________
Sponsor Rep Rokeberg_____________________________  ________________________________
Requester House (HES)______________________________ Component Serial No. 2078

Expend itu res/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 I
(CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY99) cost: 
POSITIONS

0.0

Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 •* 0 0

ANALYSIS: (Attach a separate page if necessary)
See attached documentation for the allocation of the tobacco settlement dollars included in the Governor's 
buget for these activities.

Prepared by 
Division

Peter M Nakamura MD, MPH
Public Health

V Phone 465-3090

Approved by Commissioner . . .  __________
Agency Department Of H^ailh and social Services

Date/Time t t t t l t l l t tm t t  
Date 3/9/99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rov 10/98) 99fntorm.xls/OMB 1 Of 1



FISCAL NOTE'
No: 2

Bill Version: CSHB 37 (FIN)
(H) Publish Date: 4 / 1 9 / 9 9

STATE OF ALASKA --------
99 LEGISLATIVE SESSION

R e v i s i o n  D a t e : _________________________________________________________________  D e p t .  A f f e c t e d __ D H S S ____________________________

T i t l e :  R e l a t i n g  to  S m o k in g  E d u c a t io n  e n d  C e s s a t io n ____________  B R U  S t a t e  H e a lt h  S e r v i c e s ______________

___________________________________________________ C o m p o n e n t  T o b a c c o  P r e v e n t io n  a n d  C o n t r o l

S p o n s o r :  R o k e b e r g

R e q u e s te r :    C o m p o n en t Sorlal No. 2375

E x p e n d i t u r e s / R e v e n u e s  ___________    ( T h o u s a n d s  o f  D o l la r s )

O P E R A T IN G  E X P E N D I T U R E S F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4 F Y  0 5

P e r s o n a l  S e r v i c e s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u ip m e n t

L a n d  &  S t r u c i u r e s

G r a n t s  &  C la im s

M i s c e l l a n e o u s

T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D I T U R E S  1 1 1 1

IC H A N G E I N  R E V E N U E S  f  ]  I i

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a tc h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F / M a n t a l  H e a l t h

J  0 9 1  D e s i g n a t e d  P r o g r a m  R e c e ip t s

»  T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 8 )  c o s t :

P O S I T I O N S

F u l l - t im e

P a r t - t im e

T e m p o r a r y
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SENATE CS FOR CS FOR HOUSE BILL NO. 37( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ROKEBERG, Croft, Kemplen, Smalley
A BILL

FOR AN ACT ENTITLED

'An Act relating to restricting sale of cigarettes, to enforcement of certain laws

■elating to sales of cigarettes, and to smoking education and cessation program s

idministered by the Department of Health and Social Services."

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.50 is amended by adding new sections to read:

Article 4. Compliance with Federal Laws Relating to Cigarettes.

Sec. 43.50.400. Sale or distribution of cigarettes; prohibitions. A person 

may not

( 1) sell or distribute to consumers in this state, acquire, hold, own, 

possess, or transport for sale or distribution in this state, or import or cause to be 

imported into this state for sale or distribution in this state cigarettes

(A) the package of which

(i) bears a statement, label, stamp, sticker, or notice 

indicating that the manufacturer did not intend the cigarettes to be sold,

-1- SCS CSHB 37( )
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distributed, or used in the United States, including labels stating, "for 

export only," "U.S. tax-exempt," "for use outside U.S.," or similar 

wording; or

(ii) does not comply with all requirements of federal law 

regarding health warnings and other information on packages of 

cigarettes manufactured, packaged, or imported for sale, distribution, or 

use in the United States, including the warning labels required by 15 

U.S.C. 1333 (Federal Cigarette Labeling and Advertising Act), and all 

federal trademark and copyright laws;

(B) imported into the United States on or after January 1, 2000, 

in violation of 26 U.S.C. 5754; or

(C) for which a list of the ingredients added to tobacco in the 

manufacture of those cigarettes has not been submitted to the Secretary of the 

United States Department of Health and Human Services as required under 15 

U.S.C. 1335a (Federal Cigarette Labeling and Advertising Act);

(2) alter a package of cigarettes before sale or distribution to the 

consumer so as to remove, conceal, or obscure

(A) a statement, label, stamp, sticker, or notice described in

(l)(A)(i) of this section; or

(B) any health warning, including a health warning that is 

specified in 15 U.S.C. 1333 (Federal Cigarette Labeling and Advertising Act). 

Sec. 43.50.410. Imported cigarettes: requirements. A person that imports

into this state for sale or distribution in this state cigarettes manufactured outside of 

the United States shall file with the department, on or before the last day of each 

calendar quarter, for the cigarettes that the person imported into this state in the 

preceding calendar quarter, a statement signed by the person under penalty of peijury 

that the commissioner shall treat as confidential and that shall not be considered a 

public record under AS 09.25.110, identifying the brand and brand styles of the 

cigarettes, the quantity of each brand style of cigarettes, and the person or persons to 

whom the cigarettes have been shipped. In this section, "calendar quarter" means each 

of the three-month periods ending March 31, June 30, September 30, and

WORK DRAFT WORK DRAFT 1-LS024AY
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1 December 31.

2 Sec. 43.50.420. Enforcement. For the puq ->se of enforcing AS 43.50.400 -

3 43.50.450, the commissioner may share information with any local, state, or federa.

4 government agency.

5 Sec. 43.50.430. Applicability. AS 43.50.400 - 43.50.450 do not apply to

6  cigarettes

7 (1) imported into the United States for personal use free of federal tax

8  or duty, or voluntarily abandoned to the United States Secretary of the Treasury at the

9 time of entry; or

1 0  (2) sold or intended to be sold as duty-free merchandise by a duty-free

1 1  sales enterprise in accordance with the provisions of 19 U.S.C. 1555(b); however,

12 AS 43.50.400 - 43.50.450 apply to duty-free cigarettes that are brought back into the

13 customs territory for resale within the customs territory.

14 Sec. 43.50.450. Definitions. In AS 43.50.400 - 43.50.450, unless the context

15 otherwise requires,

16 (1) "cigarette" has the meaning given in AS 43.50.170;

17 (2) "manufacturer" has the meaning given in AS 43.50.170.

18 * See. 2. AS 43.70.075 is amended by adding new subsections to read:

19 (g) A person who is required to hold a business license endorsement under this

20 section, or who is required to be licensed or agrees to be licensed under AS 43.50.010,

21  or an agent or employee of the person, may not

22 ( 1) sell cigarettes to another person unless the cigarettes are sold in

23 groups of at least 2 0  and the cigarettes are in the manufacturer’s original cigarette pack

24 or contained in a cigarette carton or box; or

25 (2 ) sell or possess cigarettes if the cigarette package

26 | (A) differs in any respect from the requirements of 15 U.S.C.

27 | 1331 - 1341 (Cigarette Labeling ard Advertising Act) for the placement of

28 | warnings or of any other information upon a package of cigarettes that is sold

29 | within the United States;

30 I (B) is labeled "For Export Only," "U.S. Tax Exempt," "For Use

31 | Outside U.S.," or with similar wording indicating that the manufacturer did not

WORK DRAFT

L
-3- SCS CSHB 37( )

New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 1-LS0247YV

intend that the product be sold in the United States; this subparagraph dees not 

apply to cigarettes sold or intended to be sold as duty-free merchandise by a 

duty-free sales enterprise under 19 U.S.C. 1555(b); however, this subparagraph 

does apply to duty-free cigarettes that are brought back into the state for resale 

in the state;

(C) has been altered by adding, masking, or deleting wording 

described in (B) of this paragraph.

(h) A violation of (g) of this secuon is an unfair or deceptive act or practice

under AS 45.50.471.

(i) The commissioner or the commissioner of revenue may seize cigarettes that 

do not comply with this section. After notice and an opportunity for a hearing, the 

commissioner or the commissioner of revenue shall destroy cigarettes seized under this 

subsection.

* Sec. 3. AS 44.29.020(a) is amended to read:

(a) The Department of Health and Social Services shall administer the state 

programs of public health and social services, including

( 1) maternal and. child health services;

(2) preventive medical services;

(3) public health nursing services;

(4) nutrition services;

(5) health education;

(6 ) laboratories;

(7) mental health treatment and diagnosis;

(8 ) management of state institutions, except for adult penal instimtions;

(9) medical facilities;

( 10) adult public assistance;

(11) Alaska teiiij y assistance program;

( 12) child welfare services;

(13) general relief; [AND]

(14) licensing and supervision of child care facilities; and
(15) a comprehensive sm rking education, tobacco use prevention,

SC S C S H B  37( ) •4-
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and tobacco control program: to the maximum extent possible, the departm ent 

shall administer the program required under this paragraph bv grant or contract 

with m ore than one organization in the state: the departm ent's program  must 

include

fA) a communitv-based tobacco use prevention and cessation 

component addressing the needs of youth and adults that includes use of 

cessation aids such as a nicotine patch or am im ytobaccq substitute:

(IE) youth-based efforts that involve youth in the design and 

implementation of tobacco control efforts;

fC) anti-tohacco counter-marketing targeting both youth and 

adult populations designed to communicate messages to help prevent youth 

initiation of tobacco use, promote cessation among current/sm okers^and 

educate the puhlic about the lethal effects of exposure to secondhand 

smoke:

f D )  tobacco use surveys of youth and adult populations 

concerning knowledge, awareness, attitude, and use of tobacco products: 

and

HE) an enforcement component.

-5-
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B O M M IT T E t  A S S IG N M E N  TS

L A O O R  S C O M M E R C b ' C O M M IT T E E . C H A IR M A N  
J U D IC IA R Y  C O M M IT T E E . M E M B E R  
L E G IS L A T IV E  C O U N C IL . M E M B E R
S P E C IA L  C O M M IT T E E  O N  U T IL IT Y  R E S T R U C IU R IN G .  M E M B E R  
S P E C IA L  C O M M IT T E E  O N  E C O N O M IC  D E V E L O P M E N T  A 

T O U R IS M . M E M B E R

email: Represenlative^NormaruRokeborg® legis.slale.nk.us

A L A S K A  S T A T E  L E G I S L A T U R E

H o u s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

IN T E R IM :
7 1G  W E S T  J T H  A V E N U E . S U IT E  6 J 0  
A N C H O R A G E , A K  0 9 5 0 1  
P H O N E : ( 9 0 7 )  2 6 9  0 1 1 7  
FAX : ( 9 C 7 )  2 6 9  0 1 1 9

S E S S IO N :
A L A S K A  STA T E  C A P IT O L  
J U N E A U . A K  9 9 0 0 1 - 1 1 8 2  
P H O N E : ( 9 0 7 )  - 1 6 5 - 4 9 6 8  
FA X : ( 9 0 7 )  4 6 5 - 2 0 4 0

TO: Senator Robin Taylor, Chairman
Senate Judiciary Committee

FROM: Representative Norman Rokeberg

DATE: January  31,2000

RE: Scheduling Request SCS CSIIB 37 (IIES)

I respectfully request that SCS CSHB 37 (HES), An Act to restrict the sale of 
cigarettes, to enforcement of certain laws relating to sales of cigarettes, and to 
smoking education and cessation programs administered by the Departm ent of 
Health and Social Services, be scheduled for a hearing before the Senate Judiciary 
Committee.

Attached please find the following:

1. C urrent version of the hill.
2. Sponsor statement
3. Sectional analysis
4. Fiscal notes
5. List of supporters
6. Letter from Citizens to Protect Kids from Tobacco, M arch 8,1999.
7. “The Impact of Tobacco in Alaska,” Christie McIntyre, Chair, Alaska Tobacco

Control Alliance, ppl-4.
8 . “Why Alaska should use its Tobacco Settlement Money To Support A New 

Comprehensive Statewide Tobacco Control Strategy,”  CDC estimates, 
ppl-3 , December 31,1998.

9. “Tobacco Fund Should Help Anti-smoking Effort,’’Anchorage Daily News 
Compass article, May 1, 1999.

10. “Supplant the Cigarettes,” Fairbanks Daily News-Miner editorial, April 6,1999,
11. “Quitting Time for Smokers,” Money Magazine, pp 139-141, January  1999.

If you have any questions, please contact me or Tom M anninen in my office.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered: 1/28/00
Referred: judiciary

Sponsors): REPRESENTATIVES ROKEBERG, Croft, Kemplen, Smalley
A BILL

FOR AN ACT ENTITLED

1 "An Act relating to restricting sale of cigarettes, to enforcement of certain laws

2 relating to sales of cigarettes, and to smoking education and cessation programs

3 administered by the Department of Health and Social Services."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

SENATE CS FOR CS FOR HOUSE BILL NO. 37(HES)

5 * Section 1. AS 43.70.075 is amended by adding new subsections to read:

6 (g) A person who is required to hold a business license endorsement under this

7 section, or who is licensed or agrees to be licensed under AS 43.50.010, or an agent

8 or employee of the person, may not

9 (I) sell cigarettes to another person unless the cigarettes are sold in

10 groups of at least 20 and the cigarettes are in the manufacturer’s original cigarette pack

11  or contained in a cigarette carton or box; or

12 (2) sell or possess cigarettes if the cigarette package

13 (A) differs in any respect from the requirements of 15 U.S.C.

14 1331 - 1341 (Cigarette Labeling and Advertising Act) for the placement of

IIB0037D -1- SCS CSIIB 37(HES)
New Text Underlined [DELETED TEXT BRACKETED]



1 warnings or of any other information upon a package of cigarettes that is sold

2 within the United States;

3 (B) is labeled "For Export Only," "U.S. Tax Exempt," "For Use

4 Outside U.S.," or with similar wording indicating that the manufacturer did not

5 intend that the product be sold in the United States; this subparagraph does not

6 aPPly t0 cigarettes sold or intended to be sold as duty-free merchandise by a

7 duty-free sales enterprise under 19 U.S.C. 1555(b); however, this subparagraph

8 does apply to duty-free cigarettes that are brought back into the state for resale

9 in the state;

10 (C) has been altered by adding, masking, or deleting wording

11 described in (B) of this paragraph.

12 (h) A violation of (g) of this section is an unfair or deceptive act or practice

13 under AS 45.50.471.

14 (i) The commissioner or the commissioner of revenue may seize cigarettes that

15 do not comply with this section. After notice and an opportunity for a hearing, the

16 commissioner or the commissioner of revenue shall destroy cigarettes seized under this

17 subsection.

18 * Sec. 2. AS 44.29.020(a) is amended to read:

19 (a) The Department of Health and Social Services shall administer the state

20 programs of public health and social services, including

21 ( 1) maternal and child health services;

22 (2) preventive medical services;

23 (3) public health nursing services;

24 (4) nutrition services;

25 (5) health education;

26 (6 ) laboratories;

27 (7) mental health treatment and diagnosis;

28 (8 ) management of stale institutions, except for adult penal institutions;

29 (9) medical facilities;

30 (10) adult public assistance;

31 (11) Alaska temporary assistance program;

1-LS0247UC
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1 (12) child welfare services;

2 (13) general relief; [AND]

3 (14) licensing and supervision of child care facilities: and

4 (15) a comprehensive smoking education, tobacco use prevention.

5 and tobacco control program: to the maximum extent possible, the department

6 shall conduct the program required under this paragraph by grant or contract

7  with more than one organization in the state: the department's program must

8 include

9 (A) a community-based smoking cessation component using

10 cessation aids such as a nicotine patch or a gum tobacco substitute;

11 (B) school-based efforts:

12 (C) anti-tobacco marketing:

13 (D) tobacco use surveillance and evaluation: and

14 (E) enforcement components

I-LS0247VK
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