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F I S C A L  N O T E
^ 7

STATE OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. SB 2 1

Revision Date/Time (Note if correction) __________________
Title An Act relating to the ac'option. amendment.

Education

repeal, legislative review and judicial review of regulations;
Sponsor Senator Donley__________________________

Requester Senate Judiciary_________________________

_ Dept. Affected_________________ _______
BRU  Executive Administration 
Corr.ponent State Board of Education

E x p e n d itu re s /R e v e n u e s

_ Component Seria l No. 

(T housands of D o lla rs )

186

Note: Amounts do not include inflation unless otherwise noted below.
O PER AT IN G  EXPEN D ITU R ES FY  2000 FY  2001 FY  2002 FY  2003 FY  2004 FY  2005

Personal Services 58.3 58.3 58.3 58.3 58.3 58.3

Travel 1.5 1.5 1.5 1.5 1.5 1.5
Contractual 20.0 20.0 20.0 20.0 20.0 20.0

Supplies 0.5 0.5 0.5 0.5 0.5 0.5
Equipment 7.5

Land & Structures
Grants & C la im s
M iscellaneous

T O T A L  O PERATING 87.8 en.u 80.3 80.3 80.3 80.3

C A P IT A L  EX PEN D ITU R ES  I |

C H A N G E  IN R E V E N U E S  ( ) |

FUND S O U R C E (Thousands of Dollars)

1002 Federal Receipts
1003 G F  Match
1004 G F 87.8 80.3 80.3 80.3 80.3 80.3

1005 GF/Program  Receipts
1037 GF/Mental Health
Other (Specify Type)

TO TAL 87.8 80.3 80.3 80. J 80.3 e :.3

Estim ate  o f any  current year (FY99) cost:

POSITIONS
Full-time 1

Part-time
Temporary

AN A LYS IS : (Attach a separate page if necessary)
S B 2 4  requ ire s  that the departm en t p repa re  a  co st benefit a n a ly s is  o f the co s ts  to the  pub lic  to com p ly  w ith 

regu la to ry  c h a n g e s  (adoption , am endm ent, repeal), and  the benefits to the pu b lic  from  the p roposed  

regu la to ry  ac tion . E xpe rt ise  in p repa ring  co st benefit a n a ly s is  d o e s  not ex ist w ith in  the departm ent. T h e  

leg is la tion  w ou ld  requ ire  that a  new  econom ist position  be  e s tab lished  to com p le te  th is  work. The  fisca l 

note e s t im a te s  the co s t of an  E con o m is t I (R18) and  con tractua l co s ts  a s so c ia te d  w ith  lega l se rv ice s .

Prepared by Karen J. Rehfeld Phone 465-8650

Division Education Support S e r i e s  y Date/Time 1/28/99 10:14 AM

Approved by Comm issioner / — . Date

Agency Sfiirley J. Holloway, Ph.D.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call t.. Governor's Legislative Olfice

(Rov 10/90) SWrnorm.xIvOMB Page_1 Of  1 



F I S C A L  N O T E

R e v is io n  D a te /T im e  (N o te  if c o r r e c t io n ) ___
T itle  A n A c t re la t in g  to  th e  a d o p t io n

STATE OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. SB 24

o f  re g u la t io n s ;
D e p t  A f fe c te d  

'B R U
C o m m e rc e  & E c o n  D e v .

a n d  a m e n d in g  R u le  2 0 2 ,  A K  R u le s  o f  A p p e l la te  P ro c e d u re
O c c u p a t io n a l L ic e n s in g

S p o n s o r
R e q u e s t e r

S e n a t o r s  D o n le y . T a y to r
C o m p o n e n t  O c c u p a t io n a l L ic e n s in g

S e n a te  J u d ic ia ry

E xp e n d itu re s /R e ven u e s

C o m p o n e n t  S e r i a l N o . 

(Thousands o f Dollars)

2 3 6 0

N o te : A m o u n ts  d o  n o t in c lu d e  in f la t io n  u n le s s  o th e rw is e  n o te d  b e low .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 0 F Y  2 0 0 1 F Y  2 0 0 2 F Y  2 0 0 3 F Y  2 0 0 4 F Y  2 0 0 5
P e r s o n a l S e r v ic e s 1 6 .6 1 6 .6 1 6 .6 1 6 .6 1 6 .6 1 6 .6
T ra v e l
C o n t ra c tu a l 6 4 . 7 6 4 . 7 6 4 . 7 6 4 . 7 6 4 . 7 6 4 . 7
S u p p lie s 0 . 2 0 .2 0 . 2 0 . 2 0 . 2 0 .2
E q u ip m e n t 6 . 3
L a n d  & S t r u c tu re s
G ra n ts  & C la im s
M is c e lla n e o u s

T O T A L  O P E R A T IN G 8 7 .8 8 1 .5 8 1 . 5 8 1 . 5 8 1 . 5 8 1 .5

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN  R E V E N U E S  ( 0 0 0.0 0.0 0.0 0.0 0.0

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s  
1 0 3 7  G F /M e n ta l H e a lth  
O th e r  (S p e c i f y  T y p e )

8 7 . 8 8 1 .5 8 1 . 5 8 1 . 5 8 1 . 5 8 1 .5

T O T A L 8 7 .8 8 1 .5 8 1 . 5 8 1 . 5 8 1 . 5 8 1 .5

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 9 )  c o s t :  
P O S IT IO N S

0.0

F u ll- t im e
P a r t - t im e 1 1 1 1 1 1
T e m p o r a r y

A N A L Y S IS :  (Attach a separata page if necessary)
S B  24 requ ires a state agency to prepare a cost-benefit ana lysis o f the costs to the public to com ply with proposed 
regulation changes. The D ivision of O ccupationa l Licensing, including the licensing boards and com m iss ions within the 
division, p roposes an average o f 30 regulations projects each  year. The pro jects vary w ide ly in complexity and costs. In 
most cases , analyzing the costs and benefits to the public will include estimating the cost or va lue o f factors such as 

public protection and professiona l practice standards.

(Continued on attached pages)

P r e p a r e d  b y  
D iv is ion
A p p ro v e d  b y  C o m m is s io n e r  
A g e n c y

J e n n i fe r  S t r ic k le r , A d m in is t ra t iv e  M an a  
O c c u p a t io n a l L ic e n s in g  ^  ^

P h o n e  4 6 5 - 2 1 4 4

D e b o ra h  B . S e d w ic k
C o m m e rc e  & E c o n o m ic  D e v e lo p m e n t

D a te /T im e  1 / 2 5 / 9 9  2 : 3 3  PM  
D a te //?  W i

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, cail Ihe Governor's Legislative Office

(R«v 10 M) Mfnfom m«/OMO Page 1 of 3



F I S C A L  N O T E

ANALYSIS: (Continued)

STATE OF ALASKA BELL NO. SB 24
1999 LEGISLATIVE SESSION

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
FISCAL NOTE CALCULATIONS FOR SB 24

The Division o f Occupational Licensing does not have an economist or other staff with the expertise to provide 
such a specialized analysis. To comply with SB 24, the division must contract with an economist. The division 
estimate^ that its 30 annual projects can be divided into three levels o f complexity requiring three different 
levels o f economic analysis, ranging from five to 20 hours each.

SB 24 also requires supplemental notice and public comment proceedings when an agency makes “significant 
changes” to a regulations proposal after the original public notice. The division estimates that 70 percent o f 
its regulation projects will require supplemental notice and the majority o f  the renoticed projects will require 
an additional public hearing. Also, the licensing boards and commissions adopting the regulation changes will 
be required to hold additional public meetings by teleconference to conduct the hearings and take action on 
the proposals. The costs associated with these new requirements include newspaper advertising costs for the 
supplemental notices, postage and printing costs for distributing the supplemental notices, the costs o f the 
teleconference meetings for the additional public hearings and board meetings, and a half-time clerk position 
to assume some o f the routine duties o f  the regulations specialists so that the regulations specialist may handle 
the increased public notices, public hearings, and board meetings.

The estimated costs o f complying with SB 24 ?re explained below:

PERSONAL SERVICES $ 16.6

1 -  Administrative Clerk I, Range 7, permanent part-time, Juneau

The new position will assume some o f the routine duties o f  the existing regulations specialist in the division 
to allow the regulations specialists to spend additional time on public notices, regulation hearings, board 
meetings, and related tasks that are required as a result o f SB 24.

CONTRACTUAL $ 64.7

Costs for contractual services cover $35.9 in costs to contract with an economist to prepare a cost-benefit
analysis for each regulation project. The estimated contractual cost is based on a fee o f $97/hour and is broken
down as follows:

> 10 projects each requiring 5 hours o f analysis - $ 4.9
> 10 projects each requiring 12 hours o f analysis - $ 11.6
> 10 projects each requiring 20 hours o f analysis - $19.4

Page 2 o f  3



> publishing supplemental notices o f regulations and board meetings - $16.8
> duplicating supplemental notices - $ 1.8
> postage for supplemental notices - $4.7
>  15 additional teleconference board meetings - $5.5

SUPPLIES $0 .2

This is the estimated cost o f  envelopes, labels and miscellaneous supplies for mailing additional notices.

EQ U IPM EN T $6 .3

This is a one-time cost for equipment and office set-up costs for the new half-time position.

TOTAL: S 87.8

FUND SO U R C E: The division anticipates funding to be provided by general fund/program receipts. The 
costs will be passed on to licensees in the form of increased licensing fees as required in AS 08.01.065.

Also covered are the costs of:

Page 3 o f 3



R e v i s i o n  D a t e / T im e  (N o t e  if c o r r e c t i o n )  _________________________________ D e p t . A f fe c te d  C om m e rc e  & E c on om ic  D e v e lo p m en t
T i t le  A n Act re la ting  to Ih e  ad op tio n , am en dm en t , re p e a l. B R U ___________ In s u r a n c e __________________________  _____
leg is la t iv e  re v iew  a n d  jud ic ia l re v iew  o f  re g u la t io n s .____________________________ C o m p o n e n t  In s u r a n c e _____________________________________
Sponsor Senator(s) Donley and Taylor____________________  ____________________________________

Requester ________________________________________________ Component Seria l No. 354

E x p e n d itu re s /R e v e n u e s ____________________________________ (T h o u san d s  o f D o lia rs)________________________

T *

F I S C A L  N O T E

STATE OF ALASKA B ILL NO. SB 24
1999 LEGISLATIVE SESSION

Note: Am ounts do not include inflation unless otherwise noted below.
O PER A T IN G  E XPE N D ITU R E S FY  2000 FY  2001 F Y  2002 FY  2003 F Y  2004 FY  2005

Personal Serv ices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & C la im s 
M isce llaneous

41.2 41.2 41.2 43.5 43.5 43.5

T O T A L  O PER A T IN G 41.2 41.2 41.2 43.5 43.5 | 43.5

[c a p i t a l  e x p e n d i t u r e s  I

C H A N G E  IN R E V E N U E S  ( ) |

FUND  S O U R C E ________________________________________________ (Thousands of Dollars)

1002 Federal Rece ipts

1003 G F  Match
1004 G F
1005 GF/Program  Rece ipts 

1037 GF/Mental Health 
Other (Specify Type)

41.2 41.2 41.2 43.5 43.5 43.5

T O T A L 41.2 41.2 41.2 43.5 43.5 43.5

Estim ate  o f a n y  cu rren t year (FY99) co st: 0.0

POSITIONS

Full-time
Part-time
Temporary

A N A LYS IS : (Attach a separate page if necessary)
T h e  d iv is io n  h a s  no  e co n o m is ts  on  s ta ff to p rov ide  the  e co n o m ic  de te rm ina tion s requ ired  in th is bill. T h e  

d iv is io n  w ill con tra c t fo r th is  se rv ice . T h e  d iv is io n  e s tim a te s  an  a ve rag e  co s t o f $8 ,2 5 0 .00  p e r regu la tion  

project, in c lud in g  su p p lem en ta l n o tice s . T h e  d iv is io n  h a s  a ve ra g ed  5 regu la tion  p ro jec ts  p e r y ea r for the 

last two yea rs . ($8 ,250  x  5 = $41 ,250 .00 )
T h e  cu rren t p ro cedu re s  u sed  b y  the d iv is io n  fo r d e ve lo p in g  regu la tion s enta il e x te n s iv e  upfront input l.o m  

e ffe c ted  pa rtie s . T h e  d iv is io n  u t ilize s  a  p ro c e s s  o f inv iting  in te rested  pa rtie s to pa rtic ipa te  in drafting 

p ro po sed  regu la tion s , d ra fts a re  c ircu la ted  to in te res ted  pa rtie s , com m en ts  so lic ite d  and  d is cu s se d . T h e  

fina l p ro p o sed  regu la tion  fo r the m ost part re p re sen ts  c o n se n su s  o f in te rested  pa rt ie s  an d  tho d iv is ion . 

T h is  a p p ro a ch  g rea tly  fa c ilita te s  the h e a '! g p ro ce ss , is  co s t e ffic ien t and  fu lly  partic ipa to ry . T h e  p ropo sed  

leg is la t io n  w ou ld  e ro de  and  in c re a se  c o s ts  o f the p ro ce ss .

Prepared by M arian n a  K . Burke. Dlreclor____________________________________  Phone 465-2515

Division Insurance „   Date/Time 1/27/99 2:45 PM

Approved by C omm issioner Deborah B. Sedw ick ^ y rt̂ d k tr _____________  Dafe l l l & l i l ________
Agency Comm erce & Econom ic ^ /e jq p m e n t ^

PREPARER TO PROVIDE ALL DISTRI^TIc/n  COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rev KV90) 99fn!orm.»l»/OMB Page _1__Of __1.



Revision Date/Time (Note if c o rre c t io n )________________________ Dept. Affected___________Comm erce & Econ. Dev.
Title REGULATIONS: ADOPTION & JUDICIAL REVIEW  BRU  Banking. Securities and Corporations
_______________________________________________________________ Component Banking. Securities and Coiporations

Sponsor Senators Donley & Taylor_______________________  ____________________________________

Requester ________________________________________________ Component Seria l No. 1233

V  &'

F I S C A L  N O T E
STATE OF ALASKA BILL NO. SB 24
1999 LEGISLATIVE SESSION

E x p e n d itu re s /R e v e n u e s ____________________________________ (T hou san d s  o f D o lla rs)

Note: Am ounts do not include inflation unless otherwise noted below.
O PE R A T IN G  EXPEN D ITU R ES FY  2000 FY  2001 FY  2002 F Y  2003 FY  2004 FY  2005

Personal Serv ices 
Travel 
Contractual 

Supplies 
Equipment 
Land & Structures 
G rants & C la im s 
M iscellanem

39.0 39.0 39.0 39.0 39.0 39.0

■ o f A L  O PERAT IN G 39.0 39.0 39.0 39.0 39.0 39.0

[C A P IT A L  E X PE N D IT U R E S___________

C H A N G E  IN R E V E N U E S  ( ) |

FU N D  S O U R C E ________________________________________________ (Thousands of Dollars)

1002 Federal Rece ipts

1003 G F  Match
1004 G F

1005 GF/Program  Receipts 

1037 GF/M antal Health 
O ther (Specify Type)

39.0 39.0 39.0 39.0 39.0 39.0

T O T A L 39.0 39.0 39.0 39.0 39.0 39.0

Estim a te  o f any  cu rren t year (FY99) cost: 

POSITIO NS

Full-time
Part-time

Temporary

A N A LY S IS : (Attach a separate page if necessary)
Many of our regulations are for fees and forms filing. Statutes mandate that fees collected must pay for the services 
provided. Some of our regulations are driven and supported by industry requests. Cost-benefit analyses would require the 
division to contract the services of an Economist. The division promulgates regulations on an average of three times per 
year. Passage of SB  24 would not add anything to the regulations process except adoption costs (cost benefit analysis 
fees) and potential litigation costs. Should the division have prove the validity of tho regulations as identified in Section 
44.62.300 Judicial review of validity, the division would be faced with legal expenses. The division operating expenditures 
above are based on an average of three regulations packages a year at 20 pages each, a cost of S10.500 each or $31,500 a 
year in cost benefit analysis fees as well as an estimate of $7,500 for potential litigation costs.

Please see attached analysis for details on the above computations and explanation of expenses,

Prepared by Franklin T. Elder, Acting Director  Phone 465-2521_____
Division Banking, Securities and Corporations Date/Time 1/28/99 11:03 AM

Approved by Commissioner Deborah B. Sedwlck Date // ft
Ana r i/m# ( 'n m m t tr r ’ A  a n H  P rn n n m r f ll/ )c f\ J « ln n m n n t 'A g e n c y  C o m m e rc e  a n d  E c o n o rT y y v J^ y e lo p m e n t

PREPARER TO PROVIDE ALL DISTRIBUTION C ^ P I ^  TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Pflv KV96) 99fnform.ils/OMD P a g e   Of  __________



// -

R ev is io r Date/Time (Note If co rre c t io n )________________________ Dept. Affected___________Office o f the Governor
Title Relating to the adoption, amendment, repeal, BR U  Governmental Coordination________
legislative review, and Judicial review o f regulations;_____________ Component Governmental Coordination________

Sponsor Senators Donley and Taylor_____________________ __________________________________

Requester Judiciary, Finance______________________________ Component Seria l No. 18

F I S C A L  N O T E

STATE OF ALASKA B ILL NO. SB 24
1999 LEGISLATIVE SESSION

E x p e n d itu re s /R e v e n u e s ____________________________________(T hou san d s  o f D o lla rs )

Note: Am ounts do not include Inflation un less otherwise noted below.
O PE R A T IN G  E X PE N D IT U R E S FY  2000 FY  2001 FY  2002 FY  2003 F Y  2004 F Y  2005 |

Personal Se rv ices 0.0 0.0 0.0 0.0 0.0 0.0

Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 54.9 55.9 56.9 57.9 58.9 60.0 |

Supplies 0.0 0.0 0.0 0.0 0.0 0.0

Equipment 0.0 0.0 0.0 0.0 0.0 0.0

Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0

Grants & C la im s 0.0 0,0 0.0 0.0 0.0 0.0

M isce llaneous 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O PER AT IN G 54.9 55.9 56.9 57.9 58.9 60.0 |

C A P IT A L  E X PE N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) |~ | |

FU N D  S O U R C E  (Thousands of Dollars)

1002 Federa l Rece ip ts

1003 G F  Match
1004 G F

1005 GF/Program  Rece ipts 

1037 GF/M enta l Health 
Other (Specify Type)

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

54.9 55.9 56.9 57.9 58.9 60.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 54.9 55.9 56.9 57.9 58.9 60.0

E stim a te  o f  any  cu rren t yea r (FY99) cost: 

POSITIO NS

0.0

Full-time 0 0 . o 0 0 0

Part-time 0 0 .0 0 0 0

Temporary 0 0 0 0 0 0

A N A LY S IS : (Attach a separate page If necessary)
S e c t io n  5 o f  th e  p ropo sed  leg is la t io n  (A S  44 .62) w ou ld  p la ce  new  regu la tory  requ irem en ts  o n  the  D iv is io n  

o f G o ve rn m e n ta l Coo rd ina tion , in c lud ing  eva lua tion  o f the e co n o m ic  e ffe c ts  o f the  p ro p o sed  regu la to ry  

ch ange . T h e  D iv is io n  h a s  de te rm ined  the m ost e ffic ien t w ay to m eet the new  requ irem en ts  w ou ld  be to 

co n tra c t w ith  an  e co n o m ic  consu ltan t. T h e  consu ltan t w ou ld  p repa re  a co s t-ben e fit  a n a ly s is  o f the 

p ro p o sed  regu la to ry  change . T h e  f is ca l im pact to the D iv is ion  is b a sed  on the a v e ra g e  o f th ree  regu la to ry  

p ro jec ts  p e r  y e a r  that w ou ld  requ ire  o n e  m onth o f  a  consu ltan t's  tim e pe r pro ject and  S e c t io n  8 regard ing  

su p p lem en ta l n o t ice  and  pu b lic  p ro ceed ing s. T h e  inflation rate  is  b a sed  on cu rren t re v en u e  fo re ca sts .

Prepared by 

D ivision

Approved by Jim  Ayers, Ch ie f o f Staff 
Agency

Date/Time 1/28/99 11:13 AM  

Date 1/28/99

Office of the Governor

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R ’S LEGISLATIVE OFFICE
For further distribution Information, call tho Governor's Legislative Office

(Rav 1(VS8)99fnfomi.tl!;OMO Page 1 Of 1



_FftOM : OK HUMOM RIGHTS COflfl

STATE O F ALASKA
1999 LEG ISLATIVE SESSION

FOX NU.i >Oi
F ISC A L  N O T E

B ILL  NO. SB24 |

dtle: "An Act relating to...review BRU: Com m issions and Special Qfflco*
of regulations, ..." Component: Human Rights Com m ission

Sponsor: Senator Donley
Requeste r Senate .TurHr-farv C O M P O N E N T  S E R IA L  NO. 1

E x p e n d i t u r e s / R e v e n u e s (Thousands of Dollars)
G P g R A T IN B T X P E W D IT O K E iT ' FY  2000 FY 2 l)0 i T Y  2002 FY  2003 FY  2004 FY  2665

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L 20,7 6.6” <5.6 20.2 0.0
S U P P L IE S

,

EQ U IPM E N T
LAND  4  S T R U C T U R E S
G R A N T S , C LA IM S
M IS C E LLA N E O U S
tO Y A C O T E K A T IN G 16.2 0.6 2 6.2 0.0 20.2 67T

I C A P IT A L  E XPE N D ITU R E S 1 .. . ! 7 7
.

IC h A N O E  IN R E V E N U E S  ( ) . . 1 - . .1

FU N D  S O U R C E (Thousands of Dollars)
1002 Federa l Receipts
1003 G F  Match
1004 G F 2l>.2 0.0 20.2 0.0 20.2 0.0
1005 GF/P rogram  Receipts
1037 GF/M c'rta l Health
Other fSoectrv Tvoe)
T O T A L 20.2 0.0 " 2 5 T 0.0 20.2 0.0

E s t im a te  o f  any cu rran t year (FY99) coat: $ 0.0

PO SIT IO N S
f u l l -T iM e

PART-TIME
T E M P O R A R Y •

AN ALYSTS; (Attach a s e p a n e  page If necessary)

The Com m ission  pe riod ica lly  enacts regulations. Section 44.62.036 and Section 44.62.200(aX6) w ill require the 

agency to reach a determ ination on iu u c j  for which it docs not have the expertise. The Com m ission would need 

the contractual services o f an accountant, survey taker, and/or economist for two weeks to assist in prov id ing the 

cost benefit analysis required in th is subsections.

Prepared by; 
Division:

^ 3 .
C r

.... ■     ...... ____________in n y v   Phone: 276-7474
  uman Rights Com m ission "  Date:

Approved by C o mmissioner: ,H m A v e r s .  C h i e f  o f  S t o f f / 7  ____________
Anmnrw r\ r  c j ____  c t ■v "Agency: - O f f i c e  o f  t h e  G o v e r n o r

P R E P A R E R  TO  PRO VIDE A L L  DISTRIBUTION C O P IE S  TO  G O V E R N O R 'S  LEG ISLA T IVE  O FF IC E  
For further distribution information, call tho Governor's Legislative! Offco

(Rev 10/90) &9forTUfc/OM0 Pepo



F I S C A L  N O T E

Revision D a t e ___________________________________

Title The A laska Regulations Reform Act

STATE OK ALASKA
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A la s k a  C o u r t  S y s te m  
F is c a l A n a ly s is  
S B  2 4
T h e  A la s k a  R e g u la t io n s  R e fo rm  A c t

T h is  b ill r e f le c t s  a s ig n if ic a n t  ch an g e  in th e  p o lic ie s  re g a rd in g  the  a m e n d m e n t o r a d o p t io n  o f 
s ta te  a g e n c y  re g u la t io n s . T w o  a rea s  in p a r t ic u la r  w il l h a v e  a f is c a l im p a c t  on  th e  co u rt  
s y s te m . U n d e r  s e c t io n  5 o f the  b ill, a ll a m e n d m e n ts  to  e x is t in g  re g u la t io n s  and  all n e w ly  
a d o p te d  re g u la t io n s  m u s t be a c c o m p a n ie d  b y  a c o s t -b e n e f it  a n a ly s is . U n d e r  s e c t io n  1 3 , if a 
re g u la t io n  is c h a lle n g e d  in  c o u r t, th e  a g e n c y  m u s t p ro v e  th a t it a c c o m p lis h e s  its  p u rp o se  
w ith  th e  le a s t  in tru s io n  p o s s ib le  on the  r ig h ts  and  p ro p e rty  o f th e  p e rs o n s  a f fe c te d . If th e  
s ta te  c a n n o t  m e e t th a t s ta n d a rd  then  it m u s t  s h o w  a " c o m p e llin g  s ta te  in te re s t"  in the 
re g u la t io n  th a t it d id  a d o p t. B o th  the  c o s t -b e n e f it  re q u ire m e n t and  th e  e n h a n ce d  bu rden  o f 
p ro o f w il l m a k e  it e a s ie r  to  ch a lle n g e  a g e n c y  re g u la t io n s  in co u rt a n d  lead  to  an  in c re a se  in 

c o u r t  c a s e s .

A  c o s t  b e n e f it  a n a ly s is  is  fe rt ile  g ro u n d  fo r  c o u r t  c h a lle n g e s . It is  m u ch  like  an 
e n v iro n m e n ta l im p a c t  s ta te m e n t  in th a t it is  re la t iv e ly  e a s y  to  a lle g e  th a t  so m e  fa c to r  o r 
a n o th e r  w a s  no t c o n s id e re d  c g iv e n  p ro p e r w e ig h t .  It is  a n t ic ip a te d  th a t  th is  ch a n g e  w ill 

in c re a s e  th e  n u m b e r o f  c h a lle n g e s  f ile d  in c o u r t .

L ik e w is e ,  b e c a u se  the  e n h a n ce d  bu rd en  o f p ro o f requ ired  by  s e c t io n  13  w o u ld  s ig n if ic a n t ly  
in c re a s e  th e  lik e lih o o d  o f a s u c c e s s fu l c h a lle n g e  to  a n y  g iv e n  re g u la t io n , th e  bill c a n  be 
e x p e c te d  to  s ig n if ic a n t ly  in c re a s e  th e  n u m b e r o f c h a lle n g e s  b ro u g h t. U n d e r c u rre n t la w , a 
re g u la t io n  w il l be u p h e ld  a s  lon g  a s  it has be en  p ro p e r ly  a d o p te d  and  is  c o n s is te n t  w ith  its  
a u th o r iz in g  s ta tu te . S e n a te  B ill 2 4  ra is e s  th a t  s ta n d a rd  by  req u ir in g  th e  s ta te  to  p ro ve  th a t  

" th e  re g u la t io n  a c c o m p lis h e d  its  go a l by  u s in g  an  a p p ro a ch  th a t c a u s e s  th e  le a s t  in tru s io n  on  
th e  r ig h ts  and  p ro p e rty  o f the  p e rs o n s  a f fe c te d  b y  th e  re g u la t io n ."  T h is  is  a s ig n if ic a n t ly  
h ig h e r  b u rd e n  and  o n e  th a t  is  m u ch  m o re  s u s c e p t ib le  to  c h a lle n g e . If the a g e n c y  c a n n o t 
m e e t th is  b u rd en  th e n  it m u s t  s h o w  th a t a " c o m p e llin g  s ta te  in te re s t  re q u ire s  th e  a p p ro a ch  
ta k e n  b y  th e  re g u la t io n ."  T h e  co m p e llin g  s ta te  in te re s t  s ta n d a rd  is v e ry  d if f ic u lt  to  m e e t and  

it is  l ik e ly  th a t  v e ry  fe w , if a n y , re g u la t io n s  w o u ld  s u rv iv e  s u ch  s c ru t in y .

It is  c o n s e rv a t iv e ly  e s t im a te d  th a t  th e  c o u r t  s y s te m  c u r re n t ly  s e e s  a m in im u m  o f  2 0  
re g u la to ry  re v ie w  c a s e s  a y e a r . It is  e s t im a te d  th a t  th e  c h a n g e s  m ad e  by  S B  2 4  w ill d o u b le  
th a t  n u m b e r  to  4 0 .  T h is  n o te  a s s u m e s  th a t  th e  a d d it io n a l 2 0  c a s e s  w il l ta ke  an a ve rag e  o f 
5  d a y s  o f  ju d ic ia l t im e  (3 -d ay  tr ia l w ith  2 m o re  d a y s  fo r  m o t io n s  and  re co rd  re v ie w ). (No 

c o s t s  a re  f ig u re d  fo r ju ro rs , a s  th e se  c a s e s  w il l be  b e n ch  tr ia ls .)

B e c a u s e  th e s e  e s t im a te s  a re  c o n s e rv a t iv e , it is  p o s s ib le , e ven  lik e ly , th a t  th e  n u m be r o f 
c h a l le n g e s  b ro u g h t and  th e  a m o u n t o f ju d ic ia l t im e  requ ired  to  re so lv e  th em  w ill b o th  be 
g re a te r  th a n  a s su m e d . If th is  is  true , th e  c o u r t  s y s te m  m a y  re tu rn  to  th e  le g is la tu re  fo r 

a d d it io n a l fu n d in g .

T h is  n o te  d o e s  no t in c lu d e  the  c o s t s  a s s o c ia te d  w ith  a d d it io n a l a p p e a ls  to  th e  su p re m e  c o u r t  
a n d  th e  c o s t s  a s s o c ia te d  w ith  th e  le n g th e n in g  o f the  re g u la to ry  c h a lle n g e s  th a t th e  co u rt  

c u r re n t ly  s e e s .
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Se n a t o r  D a v e  D o n l e y
A L A SK A  STA TE L E G ISL A T U R E

SP O N S O R  ST A TEM EN T 
FO R  SENATE BILL 24 

"TH E A L A SK A  R EG U LA T IO N  REFO R M  A CT"

S enate Bill 24 re fo rm s h o w  adm in istra tive  reg u la tio n s  are  a d o p ted  by  the  s ta te  of 
A laska a n d  p laces reasonab le  new  lim its on  th e  p o w er o f sta te  bureaucracy  to im pose 
n ew  reg u la tio n s  on  A laskans.

SB 24 increases o p p o rtu n itie s  for pub lic  notice an d  com m ent reg a rd in g  a d o p tio n  of 
reg u la tions. SB 24 req u ire s  th a t n ew  regu lations pass  a "needs" test an d  be d ra fted  in  a 
w ay  to  m in im ize  th e ir  im p ac t on  p ersonal liberties an d  property  rig  its. The B oard  of 
F isheries, B oard o f G am e an d  the  A laska C om m ercial Fisheries L im ited E n try  
C o m m issio n  a re  ex em p t from  these changes.

R eg u la tio n s  a d o p te d  b y  s ta te  agencies have  the  effect of law  sim ilar to  s ta tu tes  a d o p ted  
b y  th e  leg isla tu re . T he regu la tions ad o p tio n  process h o w ev er has v e ry  few  of the 
sa feg u a rd s  a n d  o p p o rtu n ity  for public  in p u t th a t the leg islative process has. U nlike 
s ta tu te s  w h ich  req u ire  a series of public  h earings in the  s ta te  H ouse  an d  Senate, 
reg u la tio n s  can  be  a d o p te d  w ith  a  single notice an d  h earin g  w h ich  m ay  o r m ay  n o t even  
reflect th e  ac tu a l co n ten t o f th e  final version  of the  regu lation .

O nce a d o p te d , s ta te  reg u la tio n s  can only  be am en d ed  by  the  agency  th a t a d o p ted  them  
o r b y  th e  a d o p tio n  o f a s ta tu te  th a t som ehow  d irectly  conflicts w ith  the regu la tion . This 
m akes s ta te  reg u la tio n s  in  A laska very  h a rd  to am en d  o r appea l once in  place. 
E n tren ch ed  s ta te  b u reau cra ts , w ith  little incentive to be responsive  to the  public , often  
h av e  m o re  rea l con tro l o v e r public  policy th ro u g h  regu la tions th an  elected  state  
officials.

Senate  Bill 24 m ak es s ta te  regu la to rs m ore  accountab le  to the  pub lic  an d  to elected 
officials. SB 24 p laces reasonab le  an d  n eeded  res tra in ts  on  the  ever increasing  n u m b er 
o f s ta te  reg u la tio n s  A laskans live w ith.

DD/hm
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S e n a t o r  D a v e  D o n l e y
A L A SK A  ST A TE L E G IS L A T U R E

SE C T IO N A L A N A LY SIS 
FO R  CS SEN A TE BILL 24 

"TH E A LA SK A  R EG U LA T IO N S R EFO R M  A C T "

S ec tio n  #1 - refers to th is act as "The A laska R egu lations R eform  Act"

S ec tio n  #2 -  in AS 44.62.030— Consistency between regulation and statute— a s ta te  
ag en cy  m ay  n o t a d o p t a reg u la tio n  th a t changes the in ten t of the  s ta tu te  a n d  
'c le a rly ' (ra th e r th an  the c u rren t w o rd — 'reaso n ab ly ') necessary  to  ca rry  o u t the 
p u rp o se  o f the  s ta tu te .

R a tio n a le : the  change from  'reaso n ab ly ' to 'c lea rly ' a llow s for less am b ig u ity  in  
th e  w a y  th is  s ta tu te  can  be  in te rp re ted , thus h o ld in g  agencies to the  orig in  il  
in te n t o f th e  s ta tu tes  for w h ich  they  p ro m u lg a te  regu la tions.

S e c tio n  #3 -  a d d s  a  n e w  subsection  to AS 44.62.030 w h ich  sta tes  th a t an  agency  
c a n n o t a d o p t a reg u la tio n  th a t changes the  in ten t o f the  sta tu te . It p laces the  
b u rd e n  of p ro o f on  the  p e rso n  challeng ing  the  reg u la tio n  u n d e r  th is  subsection , 
a n d  d o es  n o t a llow  for a tem p o ra ry  res tra in in g  o rd er, p re lim in a ry  in juncti. n o r a 
p e rm a n e n t in junction  to enjoin the o p era tio n  o f a regu la tion .

R a tio n a le : b y  p lacing  th e  b u rd en  of p ro o f on  the p e rso n  challeng ing  the 
leg u la tio n ; an d  b y  rem o v in g  the  ability  to  o b ta in  a tem p o ra ry  re s tra in in g  o rd e r, 
a p re lim in a ry  in junction  o r a p e rm a n en t in junction  the  use  o f th is  section  to  
en jo in  th e  o p era tio n  o f a reg u la tio n  is m ean t to  be de tered .

S ec tio n  #4 - req u ires  th a t w h en  a d e p a rtm en t ad o p ts  a reg u la tio n , an  o rd e r  of 
ap p ea l, o r an  am en d m en t to a reg u la tio n  the d e p a rtm en t w ill su b m it a cost- 
b en efit analysis  o f the  costs of the reg u la to ry  action. The D ep artm en t o f 
C orrec tions, Board o f F isheries, B oard of G am e an d  the A laska C om m ercial 
F isheries L im ited  E n try  C om m ission  are  exem pt from  th is req u irem en t.

R a tio n a le : th is w o u ld  m ake  each d e p a rtm en t justify  th a t the  fiscal benefit o f a 
p ro p o se d  reg u la to ry  action  o u tw eighs the cost to  the  public .
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S enate  Bill 24 
Sectional A nalysis 
P age  2

S ec tio n  #5 -  requ ires  th a t before the ad o p tio n , am en d m en t, o r rep ea l o f  a 
reg u la tio n  notice  o f the  p ro p o sed  action be p u b lish ed  on  the  in te rn e t b y  agencies 
po ssess in g  the n eed ed  technological capability .

R a tio n a le : u n d e r  ex isting  law  a d ep artm en t is n o t req u ired  to u tilise  th is 
affo rdab le  ap p ro ach  to  pub lish ing  p ro p o sed  reg u la tio n  actions.

S ec tio n  #6 - ad d s  a su m m ary  of the cost-benefit analysis to  the  o th e r requ . red 
in fo rm atio n  for a notice  of p roposed  ad o p tio n , am en d m en t, o r rep ea l o f a 
regu la tion .

R atio n a le : u n d e r  ex isting  law  a d ep artm en t is req u ired  to in c lu d e  specific 
in fo rm atio n  w h en  no tic ing  a p roposed  reg u la to ry  action. If the  d e p a r tm e n t fails 
to p ro v id e  a cost-benefit analysis o r an y  o th e r in fo rm ation  re q u ired  b y  law  a 
c o u rt m ay  declare the  regu la tion  invalid .

S ec tio n  #7 - de letes the  w o rd  "original" from  the  s ta tu te  reg a rd in g  the  co n ten t of 
the  p u b lic  no tice o f a  p ro p o sed  ad o p tio n  of a reg u la to ry  action. This is a 
co n fo rm ing  change since the  bill now  allow s su p p lem en ta l notices.

S ec tio n  #8 - req u ires  a  d ep artm en t to p ro v id e  a su p p lem en ta l no tice  a n d  the  
o p p o rtu n ity  for ad d itio n a l public  com m ent if the  d e p a r tm en t rew rites  a 
p ro p o se d  reg u la to ry  action  and  the rew rite  is significantly  d ifferen t in  substan ce  
from  the  orig inal reg u la to ry  action. This section does n o t in c lu d e  the 
D ep artm en t of C orrections, Board of Fisheries, Board o f G am e a n d  the  A laska 
C om m ercial F isheries L im ited  Entry C om m ission.

R atio n a le : u n d e r  ex isting  law  a d ep artm en t is on ly  req u ired  to p ro v id e  one  
no tice  to  the  p ub lic  reg a rd in g  a p ro p o sed  reg u la to ry  action. H o w ev er, the 
co n ten t o f the p ro p o se d  regu la to ry  action cou ld  an d  often  changes w ith o u t the  
kn o w led g e  of the  public . This p rov ision  w o u ld  ad d ress  th is p ro b lem  b y  a le rtin g  
the  p u b lic  o f an y  sign ifican t change an d  allow  the p u b lic  to  p ro v id e  ad d itio n a l 
testim ony. This sec tion  exem pts regu lations p ro m u lg a ted  b y  the  B oard  o f G am e, 
B oard o f F isheries, A laska C om m ercial F isheries E n try  C om m ission  o r  w h en  
em ergency  reg u la tio n s  are  m ade perm anent.

S ec tions # 9 ,1 0 ,1 1  - ex em p t the d ep artm en t from  com ply ing  w ith  the  n e w  
pro v is io n s  of th is bill if  the  p roposed  reg u la tio n s  are  necessary  for the  im m ed ia te  
p re se rv a tio n  of p u b lic  peace, health , safety  o r  general w elfare.



S enate  Bill 24 
Sectional A nalysis 
P age  3

S ec tio n  #12 -  places a tim e lim it on  the ad o p tio n  of regu la tions. T his n ew  section  
req u ire s  a  s ta te  agency to  n o t take m ore  th an  tw o  years to a d o p t reg u la tio n s  th a t 
it is re q u ire d  to by  sta tu te . If the  agency  fails to  com ply, it m u s t p re p a re  an d  
su b m it a w ritten  re p o rt on  th e  reasons for its fa ilure  to  a d o p t the  reg u la tio n s  to 
the  sen a te  p res id en t, sp eak e r o f the hou se  an d  th e  A d m in is tra tiv e  R egu lation  
R ev iew  C om m ittee.

R a tio n a le : this section ad d resses  the issue of s ta te  agencies tak ing  too lo n g  to 
p ro m u lg a te  regu la tions for n ew  statu tes.

S ec tio n  #13 - a d d s  ad d itio n a l p rov isions, except for the D ep artm en t of 
C o rrec tio n s, B oard of F isheries, Board of G am e an d  the A laska C om m ercial 
F isheries L im ited E n try  C om m ission , th a t the  co u rt m u s t co n sid er in  
d e te rm in in g  the v a lid ity  of a regu la tion  in c lu d in g  n ew  req u irem en ts  that:

1) the reg u la tio n  uses an  ap p ro ach  th a t causes the  least 
in tru sio n  on  the  righ ts  an d  p ro p e rty  of the  p e rso n s affected; o r

2) a com pelling  s ta te  in te rest requ ires  u sing  the  ap p ro ach  tak en  by  the 
: 'u la tio n .

R a tio n a le : forces a d e p a rtm en t to n o t in tru d e  o n  the righ ts  an d  the  p ro p e rty  of 
p e rso n s  affected  w h en  ad o p tin g  a regu la tion  except in  those  cases w h ere  the 
d e p a r tm e n t can p ro v e  th a t a com pelling  sta te  in te rest req u ires  su ch  an  action.

S ec tio n  #14 -  p laces tim e lim its on  ad m in is tra tiv e  ad jud ications. This section  
req u ire s  a n d  adm in is tra tiv e  ad jud ication  to  re su lt in  an  ap p ea lab le  decision  b y  a 
d ead lin e  o f the  la ter of tw o  possib le da tes  (60 d ays afte r th e  h e a rin g  officer closes 
the  reco rd  o r tw o years  after the  ad jud ication  is begun).

R a tio n a le : these lim its a re  created  in o rd e r to cu rta il s ta te  ag ency 's  from  tak ing  
too lo n g  to  ad jud icate  cases.

S ec tio n  #15 -  a technical section to ad d ress  the app licab ility  o f the  va rio u s  bill 
sections.

S ec tio n  #16 -  add resses the  n eed  to change R ule 65 of the  A laska R ules o f Civil 
P ro ce d u re  in  o rd e r to  com ply  w ith  sec. 3 o f th is Act.

Section #17 - provides fo r the effective date o f this legislation— Ju ly 1 ,2000.

DD/hrn



P.O Box 110001 
Ju n e a u ,  Alaska 99811-0001 

(907) 465-3500 
Fax (907) 465-3532

ADMINISTRATIVE ORDER NO. 152

I. Tony Knowles, Governor of the State of Alaska, under the authority vested in me by 
art. Ill, secs. 1 and 24, of the Alaska Constitution, order all executive branch agencies to 
comply with the directives set out in this Order regarding administrative regulations, in order 
to accomplish the following objectives:

• achieve clear and concise language, and "plain English," in administrative 
regulations so that customers of state services are better able to understand and 
comply with the regulations;

• promote a better relationship between the Legislature, executive branch
agencies, and the public that they serve;

• make the regulation-adoption process more accessible and understandable to
the general public;

• minimize the cost to the public of complying with state regulations; and

• encourage state agencies to work with the regulated public to meet the
objectives of agency regulations.

AGENCY DIRECTIVES

1. Public notices regarding regulation changes, including repeals of existing regulations, 
should include statements that describe:

► what is being changed;

► how it is being changed; and

► why it is being changed.

2. In public notices regarding regulation changes:

T o n y  K n o w i . k s  
G O V E R N O R

S t a t e  o f  A l a s k a

OFFIC E OF T H E  G O V E R N O R  
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8. After a regulation change has been filed by the Lieutenant Governor’s Office, the 
adopting agency, to the extent economically feasible, shall use newspaper or broadcast media 
press releases, or mailings, to inform the public of the filing and impending effective date of 
the regulation change.

9. To better respond to inquiries from the public regarding regulations projects, each
- commissioner shall institute an internal agency system for maintaining, in a centralized 

manner, current information regarding pending agency regulations projects. As part of such 
a system:

► each commissioner shall designate a staff person within the agency to serve as 
the general regulation information contact person for that agency;

► each commissioner shall direct agency staff to provide to the contact person
information necessary to develop and maintain a current list of that agency’s 
pending regulations projects;

► at the time it opens a regulation file, the Department of Law shall provide to
the appropriate agency regulation contact person a copy of the file-opening 
information; and

► each commissioner shall ensure that that agency’s pending regulation project 
list contains adequate and accurate information, including a sufficient 
description of each project and the name and phone number of the agency staff 
person who can provide more specific information about the project.

10. Each adopting agency immediately shall submit a plan to the Governor for a process of 
reviewing, in consultation with the Department of Law, its existing regulations for the 
purpose of identifying, within budget constraints, provisions to be amended or repealed 
because:

► the provision contains confusing or unnecessarily technical language; the use
of "plain English" is the standard that should be achieved whenever possible;

► the cost to the regulated public is excessive when compared to the state’s
interest in or benefit from the particular requirement; and

► the requirements of the provision are burdensome to the regulated public and
less burdensome requirements still would allow the agency to carry out its 
statutory responsibilities.

11. The Department of Law shall, to the extent economically feasible, provide, through its 
own staff or through others, training to appropriate staff of executive branch agencies 
regarding:
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A D M IN IS T R A T IV E  O R D E R  N O . u i

I. Tony Knowles, Governor of the State of Alaska, under the authority vested in me by 
art. Ill, secs. 1 and 24, of the Alaska Constitution, order all executive branch agencies to 
comply with the directives set out in this Order regarding administrative regulations, in order 
to accomplish the following objectives:

• achieve clear and concise language, and "plain English," in administrative 
regulations so that customers of state services are better able to understand and 
comply with the regulations;

• promote a better relationship between the ’legislature, executive branch
agencies, and the public that they serve;

• make the regulation-adoption process more accessible and understandable to
the general public;

• minimize the cost to the public of complying with state regulations; and

• encourage state agencies to work with the regulated public to meet the
objectives of agency regulations.

AGENCY D IRECTIV ES

1. Public notices regarding regulation changes, including repeals of existing regulations, 
should include statements that describe:

► what is being changed;

► how it is being changed; and

► why it is being changed.

2. In public notices regarding regulation changes:
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► minimize the use of technical terms not generally understood by the public;

► use "plain English" in describing the regulatory action;

► strive for clarity and clean, concise language;

► name a specific agency contact person for requesting information about the
regulation project, including information regarding special accommodations for 
persons with a disability; and

► actively solicit comments from the affected public on the cost of compliance 
with the proposed regulation.

3. When drafting regulations, each agency shall consider known and potential costs to the 
public of complying with the regulations and, to the extent possible, shall draft the 
regulations so as to minimize those costs.

4. When preparing the public notice for regulation changes, the adopting agency shall 
consider whether, because of the nature and effect of the regulation changes, the agency 
should hold one or more oral public hearings on the changes, in.addition to providing for 
written comments on the changes. In deciding whether to hold oral hearings, the agency 
shall consider both its budget and the possibility of using teleconferencing.

5. In determining an appropriate length of time for the public comment period for a set of 
regulations, the adopting agency shall consider:

► the special needs or concerns of those likely to be affected by the regulations;

► whether the anticipated comment period is sufficient for the public to obtain a 
copy of, review, and comment on the regulations;

► the urgency of the regulations project: and

► the overall time frame for the regulations project.

6. At the time of publishing a public notice regarding regulation changes, each adopting
agency shall provide for additional newspaper or broadcast media press releases, or mailings
to affected persons, to the extent that action is economically feasible, in order to ensure 
maximum public awareness of the agency action.

7. In maintaining mailing lists of persons interested in agency regulations, each agency shall 
periodically review the lists to ensure that, to the extent possible, the lists represent the 
broadest spectrum of interested persons as well as persons likely to be affected by the 
agency's regulations.
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8. After a regulation change has been filed by the Lieutenant Governor’s Office, the 
adopting agency, to the extent economically feasible, shall use newspaper or broadcast media 
press releases, or mailings, to inform the public of the filing and impending effective date of 
the regulation change.

9. To better respond to inquiries from the public regarding regulations projects, each 
commissioner shall institute an internal agency system for maintaining, in a centralized 
manner, current information regarding pending agency regulations projects. As part of such 
a system:

► each commissioner shall designate a staff person within the agency to serve as
the general regulation information contact person for that agency;

► each commissioner shall direct agency staff to provide to the contact person
information necessary to develop and maintain a current list of that agency's 
pending regulations projects;

► at the time it opens a regulation file, the Department of Law shall provide to
the appropriate agency regulation contact person a copy of the file-opening 
information; and

► each commissioner shall ensure that that agency’s pending regulation project 
list contains adequate and accurate information, including a sufficient 
description of each project and the name and phone number of the agency staff 
person who can provide more specific information about the project.

10. Each adopting agency immediately shall submit a plan to the Governor for a process of 
reviewing, in consultation with the Department of Law, its existing regulations for the 
purpose of identifying, within budget constraints, provisions to be amended or repealed 
because:

► the provision contains confusing or unnecessarily technical language; the use
of "plain English" is the standard that should be achieved whenever possible;

► the cost to the regulated public is excessive when compared to the state’s
interest in or benefit from the particular requirement; and

► the requirements of the provision are burdensome to the regulated public and
less burdensome requirements still would allow the agency to carry out its 
statutory responsibilities.

11. The Department of Law shall, to the extent economically feasible, provide, through its 
own staff or through others, training to appropriate staff ol executive branch, agencies 
regarding:
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► handling of public information requests regarding regulation projects, including 
the requirements of the public records law;

► ways to improve the language of public notices regarding regulation changes,
so that the notices are more understandable and meaningful to the public while 
still meeting legal requirements;

► ways to improve regulation writing, so that draft regulations that are
distributed to the public for comment are clearer, in “plain English," and 
adequately and accurately describe the agency’s intent;

► the requirements of the Americans With Disabilities Act regarding
accommodations that might be required in order for persons with a disability 
to be able to participate in the regulatory process; and

► the requirements for collecting and seriously considering all public comments
received during the public comment period for a egulation project.

12. Each commissioner shall take appropriate steps to ensure that the agency focuses its 
efforts on educating and otherwise working with the public so that the public is better able to 
comply with regulatory requirements in a cost-effective manner and avoid inadvertent 
noncompliance.

13. Each commissioner shall take appropriate steps to inform federal agencies of state 
concerns in proposed federal regulations and to suggest changes so that federal regulations 
are not overly burdensome for Alaskans.

14. If state agencies have overlapping regulatory responsibilities regarding business 
activities, the commissioners of those agencies shall ensure that the agencies work together to 
achieve, to the extent possible, regulatory requirements that avoid duplication while 
facilitating compliance with statutory requirements.

This Order takes effect immediately.
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SB 101 -  REGULATIONS: ADOPTION & JUDICIAL REVIEW
C H A I R M A N  T A Y L O R  e x p l a i n e d  S B  1 0 1  m a k e s  f a i r l y  s w e e p i n g  c h a n g e s  to

th e  c u r r e n t  r e g u l a t o r y  p r o c e s s .  I t  r e q u ir e s  tha t  a  c o s t - b e n e f i t  a n a l y s i s  b e  p r e p a r e d  b e fo r e  

r e g u l a t i o n s  a re  a d o p te d ,  l i m i t s  th e  e f f e c t i v e  p e r io d  o f  e m e r g e n c y  r e g u la t io n s ,  a n d  

p r o v i d e s  f o r  j u d i c i a l  r e v i e w  o f  th e  v a l i d i t y  o f  r e g u la t io n s .  H e  n o t e d  h e  s u p p o r t s  th e  

c o n c e p t  b u t  d o e s  n o t  k n o w  w h e t h e r  it i s  e n fo r c e a b le .

J O H N  L I N D B A C K  , t e s t i f y i n g  o n  b e h a l f  o f  th e  L i e u t e n a n t  G o v e r n o r ’ s  O f f i c e ,  th e  

d e s i g n a t e d  lea d  a g e n c y  o n  l e g i s la t i o n  a f f e c t i n g  th e  r e g u l a t o r y  p r o c e s s ,  g a v e  th e  f o l l o w i n g  

o v e r v i e w  o f  the  h i s t o r y  a n d  s t r e a m l i n i n g  p r o c e s s  th a t  h a s  o c c u r r e d .  A d m i n i s t r a t i v e  O r d e r  

I 5 7 w a s  i s s u e d  in J a n u a r y  o f  19 9 5 .  T h a t  o r d e r  c h a n g e d  th e  w a y  r e g u l a t io n s  are  

p r o m u l g a t e d  b y  u s i n g  p la in  E n g l i s h ,  m a k i n g  th e  p r o c e s s  m o r e  u s e r  f r i e n d l y ,  a n d  ta k in g  

c o s t  i n t o  a c c o u n t .  L a s t

F e b r u a r y  a g e n c i e s  w e r e  r e q u ir e d  to  s u b m i t  a f o l l o w - u p  r e p o r t  o n  h o w  t h e y  are  c o m p l y i n g  

w i t h  A d m i n i s t r a t i v e  O r d e r  157 .  T h e  re p o r t  s h o w s  th a t  m o s t  a g e n c ie s  h a v e  s e t  u p  a  r e g u la r  

r e v i e w  o f  a ll  r e g u la t io n s ;  f o r  s o m e  a g e n c ie s  th e  t a s k  i s  m u c h  m o r e  t i m e  c o n s u m i n g  th a n  

f o r  o t h e r s .  A d d i t i o n a l l y ,  th e  A d m i n i s t r a t i o n  i n t r o d u c e d  S B  15 5  a w e e k  a g o ,  w h i c h  

a t t e m p t s  t o  m a k e  th e  r e g u l a t o r y  p r o c e s s  m o r e  p u b l i c - f r i e n d l y .  It a l l o w s  f o r  an a u t o m a t i c  

u p d a t e  f o r  c o r p o r a t i o n s ,  a n d  m o r e  p u b l i c  f r i e n d l y  a d v e r t i s i n g  o f  r e g u la t io n s .  T h e  

A d m i n i s t r a t i o n  p l a n s  to  l a u n c h  a  r e g u la t io n s  h o m e - p a g e  o n  th e  I n te r n e t  w h i c h  w i l l  a l l o w  

th e  u s e r  to  v i e w  all r e g u la t io n s  in  e v e r y  a g e n c y .  H e  o f f e r e d  to  p r o v i d e  c o m m i t t e e  

m e m b e r s  w i t h  m o r e  c o m p r e h e n s i v e  i n f o r m a t i o n  o n  th e  c u r r e n t  r e g u l a t o r y  p r o c e s s  a n d  

a n t i c i p a t e d  c h a n g e s .

Number 216
D E B O R A H  B E H R  , D e p a r t m e n t  o f  L a w ,  t e s t i f i e d  th a t  S B  101  m a k e s  d r a m a t i c  c h a n g e s  

to  th e  r e g u l a t o r y  p r o c e s s .  S h e  m a d e  th e  f o l l o w i n g  c o m m e n t s  o n  t h e  bill.

S e c t i o n s  5  a n d  6  d e a l  w i t h  a  c o s t  b e n e f i t  a n a l y s i s  o n  r e g u la t io n s .  T h i s  c o n c e p t  i s  n o t  

n e w ;  in  1 9 9 5 ,  R e p r e s e n t a t i v e  K e l l y  i n t r o d u c e d  H B  13 0  w h i c h  e v e n t u a l l y  b e c a m e  law .  It 

w a s  b a s e d  o n  t h i s  s a m e  c o n c e p t  a n d  th e  f i s c a l  n o t e s  w e r e  v e r y  h ig h .  S t a t e  l a w  w a s  

c h a n g e d  t o  r e q u ir e  s t a t e  a g e n c i e s  to  p a y  s p e c ia l  a t t e n t io n  t o  th e  c o s t s  to  p r i v a te  p a r t ie s .  

D u r i n g  t h e  p u b l i c  c o m m e n t  p e r io d ,  the  a g e n c ie s  are  a s k e d  to  a c t i v e l y  s o l i c i t  c o s t s  o f  

c o m p l i a n c e  a n d  e v e r y  n e w s p a p e r  ad  a s k s  f o r  s u c h  i n f o r m a t io n .  D E C  is  n o w  re q u ire d ,  

u n d e r  H B  1 3 0  , to  c o n s i d e r  a l t e r n a t i v e  m e a n s  o f  a c c o m p l i s h i n g  th e  s a m e  g o a ls .

M s .  B e h r  s a i d  th a t  a f t e r  r e v i e w i n g  S B  10 1 , s h e  h a s  c o m e  to  the  c o n c l u s i o n  tha t  th e  c o s t -  

b e n e f i t  a n a l y s i s  i s  a v e r / e x p e n s i v e  p r o v i s i o n ,  e s p e c i a l l y  to  g e t  th e  p r e c i s i o n  tha t  is 

n e c e s s a r y  to  s t a n d  u p  in c o u r t .  S h e  is  c o n c e r n e d  a b o u t  b a t t l e s  w i t h  e x p e r t s ,  a n d  th e  c o s t  o f  

h i r i n g  e c o n o m i s t s  t o  d e f e n d  r e g u la t io n s .  In th e  c a s e  o f  th e  t im b e r  s a l e  c o n t r a c t s ,  th e  D O L  

a t t o r n e y  in  c h a r g e  i n d i c a te d  it w o u l d  be  v i r tu a l l y  i m p o s s i b l e  to  g e t  a  t i m b e r  s a l e  c o n t r a c t  

th a t  w o u l d  s t a n d  u p  to  a c o u r t  te s t .  T h e  b e n e f i t  to  th e  p u b l i c  o f  l e a v in g  a t ree  s t a n d i n g  o r  

c u t t i n g  it  d o w n  w o u l d  h a v e  to  b e  d e te r m in e d .  T h e  b i l l  c o n t a i n s  n o  d e f in i t i o n  o f  th e  w o r d  

“ p u b l i c . ” I t  c o u l d  b e  th e  p e o p l e  in  a c o m m u n i t y ,  th e  S t a t e  o f  A l a s k a ,  o r  th e  U n i t e d  S t a t e s .  

T h e  n e w  w e l f a r e  r e f o r m  p r o g r a m  w i l l  r e q u ire  a  lo t  o f  n e w  r e g u la t io n s .  I t  is  d i f f i c u l t  to
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d e t e r m i n e  w h e t h e r  th e  c o s t s  s h o u l d  b e  b a s e d  o n  th e  s h o r t  o r  l o n g  t e r m  im p a c t .  

R e g u l a t i o n s  p r o j e c t s  m a y  r e q u ir e  m o r e  th a n  o n e  f in a n c ia l  a n a l y s i s .

T h e  B o a r d  o f  F i s h  d e a l s  w i t h  9 0 0  r e g u la t io n s  p r o p o s a l s  e a c h  ye a r .  T h e  w a y  S B  1 0 1  is  

w r i t t e n ,  it  i s  n o t  c l e a r  w h e t h e r  th e  c o s t - b e n e f i t  a n a l y s i s  i s  s u p p o s e d  to  o c c u r  w h e n  th e  

r e g u l a t i o n  i s  n o t i c e d  u p ,  o r  at th e  t im e  th e  B o a r d  a d o p t s  th e  r e g u la t io n .  I f  th e  D e p a r t m e n t  

o f  F i s h  a n d  G a m e  h a d  to  d o  a c o s t - b e n e f i t  a n a l y s i s  o n  9 0 0  p r o p o s a l s ,  t h e  c o s t  w o u l d  b e  

e x t r e m e l y  p r o h i b i t i v e .  A d d i t i o n a l l y ,  it  m i g h t  c h a n g e  th e  w a y  th e  B o a r d  o f  F i s h  o p e r a te s .  

T h a t  B o a r d  h a s  a  v e r y  d e m o c r a t i c  p r o c e s s  a n d  a l l o w s  a n y o n e  to  f i l l  o u t  a  p r o p o s a l  b o o k .  

E a c h  p r o p o s a l  i s  n o t i c e d  u p  s o  th a t  a n y o n e  c a n  c o m m e n t .  I t  w o u l d  b e  v e r y  d i f f i c u l t  to  

c o s t  b e n e f i t  s o m e  o f  t h e s e  id e a s .  P r in t i n g  th e  s u m m a r y  in  n e w s p a p e r  a d s  w i l l  b e  v e r y  

e x p e n s i v e .  T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  d i d  a  c o s t  b e n e f i t  a n a l y s i s  o n  a  r e g u la t io n  

in  th e  p a s t  a n d  e s t i m a t e d  it t o o k  o v e r  1 Vi y e a r s  a n d  c o s t  o v e r  $  1 5 0 ,0 0 0 .

M s .  B e h r  n o te d  S B  10 1  is  w r i t t e n  to  c o v e r  a l l  a d m in i s t r a t i v e  a g e n c ie s .  T h e  D e p a r t m e n t  

o f  C o r r e c t i o n s  d o e s  r e g u l a t i o n s  o n  d i s c i p l i n e  o f  p r i s o n e r s .  In o r d e r  f o r  D O C  to  a d o p t  

r e g u l a t i o n s  it w i l l  h a v e  to  d o  a  c o s t  b e n e f i t  a n a l y s i s  to  th e  p u b l i c  o n  w h e t h e r  o r  n o t  th e  

b e n e f i t s  o f  th a t  p r i s o n  d i s c i p l i n a r y  s c h e m e  o u t w e i g h  th e  c o s t  o f  i m p l e m e n ta t i o n .  T h e  

p o t e n t i a l  fo r  f r i v o l o u s  l i t i g a t io n  in  tha t  a re n a  i s  h ig h .

M s .  B e h r  d i s c u s s e d  th e  d i f f i c u l t i e s  o f  d o i n g  c o s t  b e n e f i t  a n a l y s e s  o n  th e  b e n e f i t s  o f  p u b l i c  

s a f e t y ,  i.e. th e  b e n e f i t s  o f  r e q u i r in g  s e x  o f f e n d e r  r e g i s t r a t io n .  D P S  w o u l d  n o t  b e  a b l e  to  

s i g n  o f f  o n  a r e g u la t io n  u n l e s s  it c o u l d  p r o v e  th a t  th e  b e n e f i t s  o f  r e g i s t r a t i o n  o u t w e i g h  th e  

c o s t s .

In  l i g h t  o f  A l a s k a ’s  c o n s t i t u t i o n a l  r ig h t  o f  p r i v a c y ,  M s .  B e h r  p o i n t e d  o u t  th a t  s o m e  o f  th e  

c o s t  i n f o r m a t i o n  to  p r i v a te  p a r t ie s  w i l l  be  i n a c c e s s ib l e .  S h e  r e c e n t l y  a s s i s t e d  th e  B o a r d  o f  

D e n t i s t r y  in e s t a b l i s h i n g  a r e g u la t io n  p e r ta in in g  to  u s e  o f  la s e r  e q u i p m e n t  b y  d e n ta l  

h y g i e n i s t s ,  w h i c h  th e  B o a r d  fe l t  w a s  in a p p ro p r ia te .  In o r d e r  f o r  th e  B o a r d  to  e s t a b l i s h  th e  

s a m e  r e g u la t io n  u n d e r  S B  1 0 1 , c o s t  b e n e f i t  i n f o r m a t i o n  f r o m  d e n t i s t s  r e g a r d in g  h o w  

m u c h  t i m e  e a c h  d e n ta l  e m p l o y e e  h a s  u s e d  la s e r  e q u i p m e n t  w o u l d  b e  re q u ir e d .  M a n y  

d e n t i s t s  m a y  c o n s i d e r  th a t  p r o p r i e ta r y  b u s i n e s s  i n f o r m a t i o n  a n d  r e f u s e  to  s u p p l y  it. In  

a d d i t i o n ,  th e  i s s u e  o f  r e g u la t in g  m a i l  o r  t e l e p h o n e  a c c e s s  f o r  p r i s o n e r s  w o u l d  be  

p r o b l e m a t i c .

Number 325
M s .  B e h r  s a id  h e r  o p i n i o n  is  th a t  S B  101  is  a  g o o d  id e a  tha t  m a y  h a v e  u n in t e n d e d  

c o n s e q u e n c e s .  D u r i n g  a t i m e  w h e n  the  L e g i s l a t u r e  is t r y i n g  to  d o w n s i z e  s t a t e  

g o v e r n m e n t ,  a n y o n e  c o u l d  c h a l l e n g e  tha t  a p p r o a c h  b y  s u i n g  a n y t i m e  a r e g u la t io n  is  

p r o m u l g a t e d  o n  th e  b a s i s  th a t  th e  c o s t  b e n e f i t  a n a l y s i s  w a s  i n s u f f i c i e n t .  S h e  a g a in  

r e f e r r e d  to  p r o b l e m s  w i t h  th e  t i m b e r  s a l e  c o n t r a c t s .  P r o m u l g a t i n g  e m e r g e n c y  r e g u l a t i o n s  

w o u l d  a l s o  b e  p r o b l e m a t i c .  In o r d e r  fo r  an  e m e r g e n c y  r e g u la t io n  to  b e c o m e  p e r m a n e n t ,  it 

c a n  o n l y  b e  o u t  fo r  1 2 0  d a y s  a n d  an  e c o n o m i c  a n a l y s i s  th a t  w o u l d  s t a n d  u p  in c o u r t  

c a n n o t  b e  c o m p l e t e d  in tha t  t im e .  S B  101  w o u l d  s e v e r e l y  s t i f l e  an i m p o r t a n t  par t  o f  th e  

P r o c e d u r e s  A c t  w h i c h  i s  to  r e s p o n d  to  c r i s e s  w h e n  th e  L e g i s l a t u r e  i s  n o t  in s e s s i o n .

M s .  B e h r  q u e s t i o n e d  h o w  o n e  w o u l d  d o  a c o s t  b e n e f i t  a n a l y s i s  o f  a f e e  r e g u la t io n  b e c a u s e  

th e  c o s t  to  an  in d i v i d u a l  p e r s o n  a n d  b e n e f i t s  to  th e  p u b l i c  w o u l d  h a v e  to  b e  d e t e r m i n e d .



M s .  B e h r  t h o u g h t  t h i s  a p p r o a c h  m i g h t  b e  p r o d u c t i v e  i f  a p p l ie d  t o  la rg e  p r o j e c t s  o n l y  b u t  

n o t  to  r e g u la t io n s  th a t  h a v e  a  m i n i m a l  im p a c t ,  s u c h  a s  r a i s in g  c o p y i n g  c o s t s  a  f e w  c e n t s .  

S h e  a i s o  s u g g e s t e d  e x e m p t i n g  fed era l  r e g u la t io n s  a n d  p a r t i c u la r  d e p a r t m e n t s  f r o m  th e  

r e q u i r e m e n t s  o f  S B  1 0 1  . S h e  n o te d  th e  a v e r a g e  b u s i n e s s  p e r s o n  w o u l d  o n l y  d o  a  c o s t  

b e n e f i t  a n a l y s i s  o n  la rg e  p r o je c t s .  M s .  B e h r  d i s c u s s e d  th e  n e x t  m a j o r  c h a n g e  in  S B  1 0 1  ; 

s u p p l e m e n t a l  n o t i c e s  f o r  s i g n i f i c a n t  c h a n g e s  o f  r e g u la t io n s .  If an  a g e n c y  n o t i c e s  u p  a 

r e g u la t io n  f o r  a  f e e  in c r e a s e  f r o m  $ 5 0  to  $ 1 0 0 ,  a n d  th e n ,  a f t e r  th e  f i r s t  s e t  o f  h e a r in g s  

d e t e r m i n e s  a m o r e  a p p r o p r ia t e  a m o u n t  to  b e  $ 7 5 ,  th e  a g e n c y  w o u l d  h a v e  to  s o l i c i t  a 

w h o l e  n e w  r o u n d  o f  p u b l i c  c o m m e n t s .  N e w s p a p e r  n o t i c e s  w o u l d  b e  r e q u ir e d ,  a n d  i f  a  

b o a r d  o r  c o m m i s s i o n  i s  i n v o l v e d ,  it  w o u l d  h a v e  to  m e e t  a g a in  r e s u l t i n g  in  t r a v e l  a n d  p e r  

d i e m  c o s t s .  T h e  n e w  p u b l i c  c o m m e n t  c o u l d  p r o d u c e  d i f f e r e n t  r e s u l t s  a n d  th e  p r o c e d u r e  

w o u l d  h a v e  to  o c c u r  a g a in .  S h e  re p e a te d  h e r  c o n c e r n  tha t  in th e  a t t e m p t  to  d o w n s i z e  s t a t e  

g o v e r n m e n t  a n d  ra i se  f e e s ,  a n y o n e  w h o  w a n t s  to  c h a l l e n g e  tha t  a p p r o a c h  c o u l d  d o  s o  b y  

c h a l l e n g i n g  th e  c o s t  b e n e f i t  a n a ly s i s .  S h e  e x p l a i n e d  tha t  a f t e r  th e  L e g i s l a t u r e  a d j o u r n s  in  

M a y ,  s t a t e  a g e n c i e s  w i l l  n e e d  to  im p l e m e n t  n e w  r e g u la t io n s  b a s e d  o n  c h a n g e s  in  la w ,  f o r  

e x a m p l e  w e l f a r e  r e fo r m .  T h e y  w i l l  be  r e q u ir e d  to  h o l d  a p u b l i c  c o m m e n t  p e r io d  a n d  

a d o p t  r e g u l a t i o n s  w i t h  a  c o s t  b e n e f i t  a n a l y s i s  b y  J u l y  I .

T h e  th i r d  m a j o r  c h a n g e  in S B  10 1  i s  the  s t a n d a r d  o f  r e v i e w  u s e d  b y  th e  c o u r t  to  r e v i e w  

r e g u la t io n s .  S e c t i o n  7  c o n t a i n s  the  c u r r e n t  s t a n d a r d  u s e d  b y  j u d g e s  to  i n v a l id a t e  

r e g u l a t i o n s :  fo r  s u b s t a n t i a l  fa i lu re  to  c o m p l y  w i t h  th e  A P A ;  o n  c o n s t i t u t i o n a l  g r o u n d s ;  o r  

f o r  e q u a l  p r o t e c t i o n  r i g h t s  v io la t i o n s .  S B  101  c h a n g e s  th e  s t a n d a r d  o f  r e v i e w  s o  tha t  

th e re  w i l l  b e  a p r e s u m p t i o n  o f  in v a l id i t y .  T o  b e  v a l id ,  a r e g u la t io n  w i l l  h a v e  to  be  th e  

l e a s t  i n t r u s i v e  to  th e  r i g h t s  o f  p e r s o n s  o r  p r o p e r ty  a f f e c t e d  b y  th e  r e g u la t io n s .  T h e r e  are  

m a n y  a r e a s  w h e r e  th i s  s t a n d a r d  w i l l  c r e a te  p r o b l e m s ,  s u c h  as  w i t h  p r i s o n  d i s c i p l i n e  

r e g u l a t io n s .  A  p r i s o n e r  c o u l d  s u e  o n  the  n e w  s ta n d a r d  b a s e d  o n  th e  p o s s i b i l i t y  tha t  a 

l e s s e r  p u n i s h m e n t  c o u l d  b e  u s e d .  I f  the  S t a t e  c o u l d  n o t  d e f e n d  th e  r e g u la t io n  b a s e d  o n  

th a t  s t a n d a r d ,  it w o u l d  h a v e  to  p r o v e  a  c o m p e l l i n g  S t a t e  in te r e s t  w h i c h  w o u l d  b e  v i r t u a l l y  

i m p o s s i b l e  to  d o .

M s .  B e h r  r e p e a te d  h e r  c o n c e r n s  tha t S B  1 0 !  w i l l  h a v e  u n i n t e n d e d  c o n s e q u e n c e s  a n d  m a y  

r e s u l t  in  a  lo t  o f  f r i v o l o u s  l i t ig a t io n .  S h e  d i s c u s s e d  a  f ina l  c h a n g e  th a t  c o u l d  o c c u r  i f  S B  

10 1  p a s s e s .  S i g n i f i c a n t  c h a n g e s  to  r e g u la t io n s  c a n  b e  te s t e d  in D i s t r i c t  C o u r t  t h e r e fo r e ,  

o i l  t a x  r e g u l a t i o n s  c o u l d  be  b r o u g h t  b e fo r e  a D i s t r i c t  C o u r t  j u d g e  at th e  s a m e  t im e  th e  

j u d g e  is  h e a r in g  c a s e s  a b o u t  a c h i l d  s m o k i n g  u n d e r a g e  o r  a d r i v e r  w h o  fa i l e d  to  r e m o v e  

s t u d d e d  s n o w  t i re s .  O n c e  th e  c a s e  g o e s  to  D i s t r i c t  C o u r t ,  it c o u l d  b e  d i r e c t l y  a p p e a le d  to  

th e  S u p r e m e  C o u r t .  T h i s  w i l l  c r e a te  a d r a m a t i c  p o l i c y  c h a n g e .

M s .  B e h r  n o te d  t w o  t e c h n i c a l  p r o b l e m s  w i t h  S B  1 0 1  . S e c t i o n  4  d o e s  n o t  i n c l u d e  all s t a t e  

a g e n c ie s ,  a n d  e x c l u d e s  th e  O f f i c e  o f  the  G o v e r n o r ,  w h i c h  d o e s  r e g u l a t i o n s  o n  

t e l e c o m m u n i c a t i o n s  a n d  e l e c t i o n s ,  a n d  the  U n i v e r s i t y  o f  A l a s k a  w h i c h  h a s  p r o c u r e m e n t  

r e g u la t io n s .

Number 410
S E N A T O R  D O N L E Y  , s p o n s o r  o f  S B  I 0 l  , e x p l a i n e d  S B  101  i s  an  e x p a n s i o  o f  

l e g i s la t i o n  p r o p o s e d  in p a s t  y e a r s .  H e  tr ied  to  e x e m p t  a g e n c ie s  a n d  a r e a s  in  w h i c h  

a d d i t i o n a l  r e s t r i c t i o n s  w o u l d  b e  in a p p ro p r ia te .  T h e  B o a r d s  o f  i  s h  a n d  G a m e  are  

e x e m p t e d  o n  p a g e  4 ,  a s  w e l l  a s  t h i n g s  tha t  r e s u l t  f r o m  fe d e ra l  r e q u i r e m e n t s .  H e



acknowledged there may be other areas, such as natural resources and the timber sale 
contracts mentioned by Ms. Behr, that may be appropriate to exempt. He also suggested 
removing the language on page 3, lines 5-7, because of problems identified by Ms. Behr. 
That deletion would still require departments to use the procedure for informational 
purposes, but not to use it as the standard for adopting a regulation, thereby preventing 
that standard from being used as the basis for a challenge in court. That would enable 
departments to use procedures appropriate for the level of seriousness of the regulation, 
such as raising the cost of copying fees.
SENATOR DONLEY noted that he intended the section on notices on page 4 to apply to 
all provisions of the bill.
SENATOR PARNELL noted he was also concerned about the language on page 3, lines 
5-7. CHAIRMAN TAYLOR suggested forming a subcommittee of Senator Donley, 
department staff, and any interested committee members to work on the legislation and 
bring a committee substitute before the committee for further review.

Number 451
SENATOR DONLEY stated he has not found departments to be cooperative regarding 
this bill. He discussed the problem of notice in the regulatory process, and stated one has 
to balance the value of having the Executive Branch do immediate regulations without 
appropriate public input against the advantages of providing for expeditious regulations 
when necessary. He stated he believes it is clearly appropriate that the Executive Branch 
give the public notice of its intentions.
SENATOR PARNELL asked Senator Donley why he chose to include District Courts in 
addition to the Superior Court on page 6. SENATOR DONLEY replied he would like to 
increase the public’s ability to challenge more regulations because such a wide scope of 
regulations exist now. He thought the challenge of some regulations would be appropriate 
for District Court, for others the Superior Court. SENATOR PARNELL agreed but 
thought if the District Court’s jurisdiction is under $50,000, it is not appropriate for a 
case involving millions of dollars in oil taxes to be resolved there. SENATOR DONLEY 
agreed and suggested changing the way the bill applies to revenue regulations.

Number 476
SENATOR ELLIS asked whether the District Court has any equitable jurisdiction right 
now. CHAIRMAN TAYLOR answered it does not. SENATOR ELLIS asked if the 
Legislature is seeking to change that. SENATOR DONLEY replied it would be struck 
down on the basis of fact.
CHAIRMAN TAYLOR thought that would fall under the equity jurisdiction because it 
would require someone to do an act, as opposed to pay money damages. That distinction 
limits one’s ability to get access to the bench. If the focus was on jurisdiction limits, 
twice the number of judges would be available for adoptions and juvenile matters and it 
would not take two or three years to get on a court calendar.
SENATOR DONLEY said he would be satisfied if the bill required agencies to provide 
subsequent public notices before adopting things that were subsequently different.



CHAIRMAN TAYLOR commented he introduced a bill three years ago that would 
require, that before an agency proposed a regulation or before a federal regulation was 
adopted, the department to report the cost of the federal mandate. That bill was vetoed by 
the Governor.

Number 497
JACK KREINHEDER , Office of Management and Budget (OMB), summarized the 
fiscal notes. The grand total of the fiscal notes is in excess of $1.6 million with the largest 
impact being on the Departments of Environmental Conservation, Natural Resources,
Law and Commerce and Economic Development. The amendment offered to the cost 
benefit analysis provision may remove some court challenges, however even if that is 
true, promulgating regulations correctly is a complex process. He stated he is reluctant to 
advocate legislation with the idea that departments arc going to pay lip service to it and 
provide a one-page cost benefit analysis that is not worth the paper it is written on. He 
supported Ms. Behr’s comments that the benefit of any regulation should exceed the cost, 
but the effort devoted toward determining dollar figures, for cost, compliance and 
benefits should be devoted to making a better regulation. CHAIRMAN TAYLOR asked 
Mr. Kreinheder to work with Senator Donley’s staff to improve the approach. He 
adjourned the meeting at 4:55 p.m.
Senate
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SENATE JUDICIARY COMMITTEE
April 21, 1997
1:30 p.m.

COMMITTEE CALEND AR
CS FOR HOUSE BILL NO. 119(JUD)
“An Act raising the limit on small claims actions to $7,500; amending Rule 9, Alaska 
Rules of Administration; and providing for an effective date.”

THE SENATE JUDICIARY COMMITTEE HEARING ON APRIL 21, 
1997 W AS

CANCELLED.
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Headquarters: 
217 2nd Street, Suite ?0 l 

Juneau, Alaska 99801 
(907) 58&-2323 FAX 463-5515

*STATE* 
CHAMBER
OF COMMERCE

January 22, 1999
Senator Dave Donley 
Alaska State Legislature 
State Capitol, Room 508 
Juneau, AK 99801-1182
Dear Senator Donley:
We are pleased that you have introduced Senate Bill 24, “The Alaska Regulations Reform Act’’.
Reform of the present regulatory system is one o f the highest priorities o f the Alaska State 
Chamber o f Commerce. Our resolution on this matter asks the legislature and the administration 
to create a regulatory and economic environment supportive of business development that 
encourages business to locate and grow in Alaska. ASCC’s resolution also asks the legislature 
and the administration to provide for an effective oversight mechanism to assure that regulations 
are producing effective results that follow legislative intent.
We support the current version, “A” o f SB 24 which provides the Legislature with decennial 
oversight o f regulations, and requires a public comment period before final regulations are 
adopted. We would be happy to provide verbal testimony on SB 24 during the committee 
process. Please let us know of any other help we might provide in this matter.
Sincerely,

Pamela La Bolle
President
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jury.

Approximately 3,500 violent m isdem eanor offenses a re  currently prosecuted  in a  ca lendar year. 1,200 of those  
prosecutions occu r in rural a reas, and  2,300 in urban a reas . The departm ent estim ates that 10 percent of the  rural 
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A N A LY SIS C O N T IN U A T IO N

In order to handle th is new  fe lony caseload , the departm ent would need to add one new  attorney position in 
Anchorage, and one in Bethel. (Bethel currently has more assau lt misdemeanor convictions than any other place 
in A laska .)

Based on the Civil D iv ision 's FYOO standard full-time equivalent attorney cost schedule ($ 1 3 3 ,9 2 6 ) , which 
includes clerical support, com m unications, space , supplies, data processing , and other normal overhead 
expenses, the cost of 2 F T E  atto rneys is $ 2 6 7 ,8 5 2 . In addition, $ 6 ,5 0 0  per position for one-time equipment 
purchases is added, as these co sts  are outside the rate.

While clerical support funding is included in the cost schedule , position authorization and one-time equipment 
costs are separate . The  total P FT  estim ate thus includes one permanent full-time Legal Secreta ry  I position, and 
the equipment line includes $ 6 ,5 0 0  for the position 's required new  equipment.
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If p a s s e d  S e n a te  Bill 25  will a m en d  the  sen tencing  requ irem ents for peop le  w ho within th e  prev ious ten 
y e a rs  a re  convicted  of th ree  o r  m ore  violent m isd em ean o rs  a s  defined in sec tion  2. If convicted th e  C ourt 
will b e  requ ired  to s e n te n c e  th e  p e rso n  a s  a  c la s s  C felon.

T he D ept, o f Law is estim ating  235  new  felony c a s e s  p er year. This will resu lt in a  substan tia l im pact for
the D ept, of C orrections. Being se n te n c e d  a s  a  felon will not only result in longer se n te n c e s , it will a lso
require p robation  superv ision  o f m isd em ean an ts , a  serv ice  the  DOC d o e s  no t currently provide. In 
addition, DOC wiil b e  required  to  provide a  p re -se n te n c e  investigation report (PSI) to the court for 
sen ten c in g .

235 in m a te s  X 60  d a y s  of incarceration  X $97.62=  $1 ,376 ,442

3 New probation  officers a  y e a r  to  hand le  the  new  ca se lo a d  = $180 ,000  
3 C o m p u te rs  @  2000  = $6, 000  (o n e  tim e cost)
Office S u p p lie s  = $500  e a c h  p e r  y e a r  = $1500 annually
C on trac trac tu al S e rv ices  (com m unication, p o stag e , e tc ..) = $1250 e ach  p e r y e a r  = $3 ,750  annually 
Total c o s t  p e r  y e a r  = $1 ,561 ,692

T he D ept, of C orrec tions be liev es  this to be  conservative  num ber of c a s e s  p e r  year. The A nchorage  
M unicipal P ro se c u to r h a s  s ta te d  th a t he  believes th e re  will be  1000 new  felony c a s e s  from A nchorage  
alone. D O C h a s  not included this e s tim a te  in th e  fiscal no te  but m ay rev ise  it upw ards after further 
ana lysis .
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F IS C A L  N O T E

Revision Date:  ____________________________________  Departm ent Affected: Administration______________
Title: “An Act relating to sen ten ces for m is d e m e a n o r s .   BRU: Legal and  Advocacy Services______________
  ______________________________________ Component: Public D efender Agency______________
Sponsor: S enato r Lem an_____________________________________ __________________________________________________
Reouestor: (S) JUD___________________________________________COMPONENT SERIAL NO. 1631____________________

STATE OF ALASKA BILL NO. SB 25
1999 LEGISLATIVE SESSION

EXPENDITURES/REVENUES:_______________________________ (T housands of Dollars)
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2 002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

572.3 572.3 572.3 572.3 572.3 572.3
23.8 23.8 23.8 23.8 23.8 23.8

116.1 116.1 116.1 116.1 116.1 116.1
14.4 14.4 14.4 14.4 14.4 14.4
58.5 5.8 5.8 5.8 5.8 5.8

TOTAL OPERATING 785.1 732.4 732.4 732.4 732.4 732.4

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( _).

FUND SOURCE:  (T housands of Dollars)
1002 Federal R eceipts
1003 GF Match
1004 GF
1005 GF/Program R eceipts 
1037 GF/Mental Health 
OTHER

785.1 732.4 732.4 732.4 732.4 732.4

TOTAL ______ 785 1 732,4.. 732.4 732.4 732.4 737 4
E stim ate  o f  any  c u r re n t  y e a r  (FY 98) c o s t:  $. 
POSITIONS:
FULL-TIME 8 8 8 8 8 8
PART-TIME 1 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 

See attached.
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ANALYSIS: (continued) SB 25

This bill would require a criminal defendant to be “ sentenced as if convicted of a class C felony” if he or she has 
two prior “ violent misdemeanors” within the last ten years.
There is no question that this bill would have a significant fiscal impact on the Public Defender Agency. 
However, it is difficult to accurately assess the exact impact because of the following factors.
First, although the Agency knows it had over 8,500 state misdemeanor cases in FY98, we are unable to tell how 
many of these clients had two qualifying misdemeanors in the past 10 years. We have to count on a significant 
portion of these 8,500 cases turning into more difficult and complex felony prosecutions, but the exact 
percentage is difficult to determine.
Second, there are many municipal misdemeanor prosecutions that would turn into state prosecutions if this bill 
is passed. The Anchorage municipal prosecutor’ s office estimates that there are probably 1,000 municipal 
prosecutions in Anchorage that would become felonies. Felony prosecutions would have to be handled by the 
Department o f Law. The defendants, if they qualified, would be entitled to representation at state expense.
Third, the bill states that a defendant is sentenced “as if convicted” of a felony. However, the state would have 
to treat a prosecution under this bill as a felony from the beginning. I f  the defendant is deemed “convicted” o f a 
felony and has a prior felony conviction, there will be a two-year presumptive sentence. I f there are two prior 
felonies, the presumptive is four years. With an actual felony conviction and presumptive sentences at stake, 
the bill would have a greater impact.
The Public Defender Agency estimates that at least 20% of our 8,500 misdemeanors would qualify as “ violent 
misdemeanors”  under the bill. We further estimate that 20% of those defendants would have at least two prior 
violent misdemeanors within the past 10 years. Therefore, we estimate that in 340 cases we would be 
representing the defendants in felony rather than misdemeanor cases. Based on nationally recognized caseload 
standards, we would need an additional 1.5 attorneys to represent these clients. (This estimate takes into 
account the attorney that would have been able to handle this caseload as misdemeanors.) These attorneys 
would be placed outside o f Anchorage. One attorney would be needed in Bethel. A half-time attorney would 
be hired in Palmer.
However, this only estimates the effect o f current state prosecutions. In addition to these cases, the Public 
Defender Agency estimates that 1,000 cases currently prosecuted as municipal misdemeanors would be 
prosecuted as state felonies under this bill. I f  we are appointed in 75% of these cases, we will have 750 new 
felony cases. We will need an additional 5 attorneys to represent clients in these cases. (We would not have 
represented any o f these defendants in our current misdemeanor caseload.) The 5 attorneys plus necessary 
clerical support (2 secretaries) would be in Anchorage.
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S E N A T O R  L O R E N  L E M A N  N orthw est Anchorage

Sponsor Statement -  SB 25
"An Act relating to sentences for misdemeanors."

S e n a t e  B i l l  2 5  r e q u i r e s  a  d e f e n d a n t  c o n v i c t e d  o f  a  v i o l e n t  m i s d e m e a n o r  t o  b e  

s e n t e n c e d  a s  i f  c o n v i c t e d  o f  a  c l a s s  C  f e l o n y ,  i f  t h e  d e f e n d a n t  h a s  b e e n  p r e v i o u s l y  

c o n v i c t e d  o f  t w o  o r  m o r e  v i o l e n t  m i s d e m e a n o r s  w i t h i n  t h e  p r e v i o u s  1 0  y e a r s .

V i o l e n t  m i s d e m e a n o r s  i n v o l v e  t h r e a t s  o f  v i o l e n c e  o r  o f f e n s e s  w h i c h  b y  t h e i r  

n a t u r e  l e a d  t o  v i o l e n c e ,  i n c l u d i n g  a s s a u l t  i n  t h e  f o u r t h  d e g r e e ,  r e c k l e s s  e n d a n g e r m e n t ,  

s t a l k i n g  i n  t h e  s e c o n d  d e g r e e ,  s e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  f o u r t h  d e g r e e ,  r e s i s t i n g  

a r r e s t ,  v i o l a t i n g  a  p r o t e c t i v e  o r d e r ,  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  t h e  f o u r t h  a n d  

f i f t h  d e g r e e s ,  r e s p e c t i v e l y .

I t  i s  c o m m o n  f o r  v i o l e n t  o f f e n d e r s  t o  r e p e a t e d l y  c o m m i t  m i s d e m e a n o r  o f f e n s e s  

( m a x i m u m  s e n t e n c e  o f  o n e  y e a r  i m p r i s o n m e n t )  a n d  t h e r e b y  a v o i d  t h e  s t i f f e r  

s e n t e n c e s  a s s o c i a t e d  w i t h  c l a s s  C  f e l o n i e s  ( m a x i m u m  s e n t e n c e  o f  f i v e  y e a r s ) .  I t  i s  

a l s o  c o m m o n  t o  h a v e  f e l o n i o u s  o f f e n s e s  r e d u c e d  t o  m i s d e m e a n o r  c h a r g e s  t h r o u g h  t h e  

p l e a  b a r g a i n i n g  p r o c e s s .  S e n a t e  B i l l  2 5  s e n d s  a  c l e a r  m e s s a g e  t o  s u c h  o f f e n d e r s  t h a t  

t h e  s t a t e  w i l l  n o t  t o l e r a t e  v i o l e n c e  a s  a  m e a n s  o f  s e t t l i n g  d i s p u t e s ,  e s p e c i a l l y  i n  t h e  

a r e a  o f  d o m e s t i c  v i o l e n c e  o f f e n s e s .  I t  w i l l  a l s o  g i v e  p r o s e c u t o r s  a n  a d d i t i o n a l  t o o l  t o  

k e e p  t r u l y  d a n g e r o u s  o f f e n d e r s  o f f  t h e  s t r e e t s .

Prepared by Mike Pauley, Staff Aide to Senator Loren Leman (465-3841)
Last updated: February 2,1999

http://www.akrcpublicans.org/Lcrnan.him
mailto:Scnator_Lorcn_Leman@legis.statc.ak.us


Alaska Association of Chiefs of Police

February 25, 1999 %  o .

Senator Loran Leman 
Stale Capitol 
Juneau, AK 99801
Dear Senator Leman:
This letter is written in support of SB 25, an Act relating to sentences for 
misdemeanors. It is time to address certain types of crime that, while 
misdemeanors, are no less traumatic to victims than felony crimes.
Law enforcement arrests defendants on a regular basis who have committed 
violent crimes that are classed as misdemeanors. A criminal history check 
will often reveal that the same defendant has been arrested in the past for 
other violent misdemeanors. We support this effort to increase the penalties 
for defendants convicted of two or more violent misdemeanors within the 
previous ten years. Thank you for this opportunity to comment.
Sincerely,

Duane S. Udland, President 
Alaska Association of Chiefs of Police
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A l a s k a  P e a c e  O f f ic e r s  A s s o c ia t io n

Business Manager

Joseph E. Young 
Anchorage

Board of Directors

John Charbonneau, President 
Anchorage

Robin Lown, Vice President 
Juneau

Michael Corkill, Past President 
Anchorage

Tod McGillivray, Member 
Kenai

Pres. Kenai Chapter
Leo Brandlen, Member 
Anchorage

Pres. Anchorage Chapter
Angella Long. Member 
Palmer

Pres. Mat-Su Chapter
Tonya Barnes. Member 
Fairbanks

Pres. Farthest North Chapter
Robert Fletcher, Member 
Juneau

Pres. Capitol City Chapter
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Ketchikan

Pres. First City Chapter
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Craig
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John Lucking, Jr., Member 
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P.O. B j x  240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax.(907) 272-5355

February 19, 1999Senator Leman 
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Senator Leman,

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse SB 25.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Thank you for sponsoring this legislation.

Sincerely,

StohrTCCharbonneau 
State President
Alaska Peace Officers Association



V I C T I M S

f O t  J u s t i c e  619 East Fifth Avenue • Anchorage, A K  99501 
(907) 278-0977  • Fax: (907) 258-0740

February 24, 1999

Loren Leman 
State Capitol Suite 520 
Juneau, Ak 99801
Dear Senator Leman:

Victims for Justice is writing in support o f SB 25, which is an act relating to 
sentences for misdemeanors. A defendant who is repeatedly convicted o f a violent 
misdemeanor should pay a stiffer penalty. In a domestic violence relationship this would 
create additional safety for the victim as the violator would be contained ionger. In 
serious cases the prosecutors would have additional tools to keep truly dangerous 
offenders away from the victim and off the streets.

Sincerely,

Janice Lienhart

Providing services to survive o f  hom icide victims and  physica l assau lt
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) and made a related stylistic
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ment, effective September 17, • 
tdded the paragraph (1) des- 
igraph (2).
•ection 15, ch. 95, SLA 1998 
enactment of subsection (h) 
emitted before, on, or after

reports. — For report on ch.
:SSB 511), see 1980 Senate ,
.. 44, (May 29, 1980) or 1980 
ent, No. 79, (May 29, 1980).

itutorily vested in either the 
cutive branch of government, 

court lacks jurisdiction to 
after it has entered a judg- 

re than SO days after it has 
iport v. State, 543 P,2d 1204 
v. State, 572 P.2d 63 (Alaska

s -ope of sentencing pow- 
it to attend a sexual offender 
hile incarcerated, where the.

separate provision of the 
t as a condition of probation, 
by the order could not have 
r a finding of criminal con- •

f'
J- tempt. Benboe v. State, 738 P.2d 356 (Alaska Ct. App.

' 1987)- , ,
Test to be used in determining whether multi-

K' ole offenses can be punished separately. — See
' State v. Occhipinti, 562 P.2d 348 (Alaska 1977).
t separate sentences were colled for where de­

fendant's conduct in kidnapping and raping his victim 
and assaulting her with a deadly weapon constituted 
the commission of three distinct offenses, each of 
which violated a different societal interest. State v. 
Occhipinti, 562 P.2d 348 (Alaska 1977).

power to suspend sentence. — While courts do 
not have the inherent power to suspend execution of a 
sentence, the legislature has given this power to the 
trial courts. Curtis v. State, 831 P.2d 359 (Alaska Ct. 
App- 1992).

When a statute of general application grants sen­
tencing courts tho power to suspend all or part of a

I

sentence, that statute will govern unless the legisla­
ture specifically provides otherwise. Curtis v. State, 
831 P.2d 359 (Alaska Ct. App. 1992).

Applied in Austin v. State, 627 P.2d 657 (Alaska Ct. 
App. 1981).

Quoted in Leuch v. State, 633 P.2d 1006 (Alaska
1981); Hancock v. State, 706 P.2d 1164 (Alaska Ct. 
App. 1985); State v. Wagner, 835 P.2d 454 (Alaska Ct. 
App. 1992).

Stated in Kimbrell v. State, 647 P.2d 618 (Alaska 
Ct. App. 1982); Erhart v. State, 656 P.2d 1199 (Alaska 
Ct. App. 1982).

Cited in Whittlesey v. State, 626 P.2d 1066 (Alaska 
1980); Juneby v. State, 641 P.2d 823 (Alaska Ct, App.
1982); Lacquement v. State, 644 P.2d 856 (Alaska Ct. 
App. 1982); Schnecker v. State, 739 P.2d 1310 (Alaska 
Ct. App. 1987); State v, Ambrose, 758 P.2d 639 (Alaska 
Ct. App. 1988).

Collateral references. — Permissibility of sen- imprisonment or imprisonment and fine. 35 ALR4th 
tence to a fine only, under statutory provision for 192.

Sec. 12 .55 .020 . E n fo rc in g  ju d g m e n t  to  p a y  money. [R epealed, §  21  c h  1 6 6  S L A  1978. 
For p re se n t p ro v is io n s , see A S  12 .55 .025(f), A S  12.55.035(a), (d) a n d  A .S  12 .55 .051 .]

S ec . 12.55.022. V ic tim  im p a c t  s t a t e m e n t .  As p a r t  o f the  p resen ten ce  rep o rt p re ­
pared on each  felony offender, th e  p robation  officer shall p rep a re  a  v ictim  im pact 
s ta tem en t rep o rtin g  th e  following inform ation:

(1) th e  financial, em otional, a n d  m edical effects of th e  offense on th e  victim ;
(2) th e  need  o f th e  v ictim  for re s titu tio n ; and
(3) an y  o th e r in fo rm ation  req u ired  by th e  court. (§ 1 ch 154 SLA 1984)

Cross references. — For effect of this section on 
Cr. R. 32(d)(2), see § 12, ch. 154, SLA 1984 in the 
Temporary and Special Acts.

S ec . 12.55.023. P a r t i c i p a t i o n  b y  v ic t im  in  s e n te n c in g ,  (a) I f  a  v ictim  req u ests , 
the p rosecu ting  a tto rn e y  sh a ll provide th e  victim , before th e  sen ten c in g  h earin g , w ith  a  
copy of th e  following portions o f th e  p resen ten ce  report:

(1) th e  su m m ary  o f th e  offense p rep a red  by th e  D ep artm en t o f C orrections;
(2) th e  d efen d an t's  version  o f th e  offense;
(3) all s ta te m e n ts  an d  su m m arie s  o f s ta tem en ts  of the  victim; and
(4) th e  sen ten ce  recom m endation  o f th e  D ep artm en t o f C orrections.
(b) A victim  m ay su b m it to th e  sen ten c in g  court a  w ritten  s ta te m e n t th a t  th e  victim  

believes is re lev an t to th e  sen ten c in g  decision, and  may give sw orn tes tim o n y  or m ake a n  
unsw orn o ra l p re sen ta tio n  to th e  co u rt a t  th e  sen tencing  hearing . I f  th e re  a re  num erous 
victims, th e  cou rt m ay lim it th e  n u m b er of victim s who m ay give sw orn  testim ony  or 
m ake an  u n sw o rn  o ra l p re sen ta tio n  d u rin g  th e  hearing . (§ 4 ch 59 SLA 1989; am  § 6 ch 
57 SLA 1991)

Effect of amendments. — The 1991 amendment, 
effective September 15, 1991. in subsection (b), added 

and may give sworn testimony or make an unsworn

oral presentation to the court at the sentencing hear­
ing" to the end of the first sentence and added the 
second sentence.

S ec . 12.55.025. S e n te n c in g  p r o c e d u r e s ,  (a) W hen im posing a  sen ten ce  for convic­
tion of a  felony offense o r 'a  sen ten c e  of im prisonm ent exceeding 90 days or upon a 
conviction of a  vio lation of AS 04, a  reg u la tio n  adopted u n d er AS 04, o r an  o rd inance 
adopted in  conform ity w ith  AS 04.21.010, th e  court shall p repare , as a  p a r t  of th e  record, 
a sen tenc ing  rep o rt th a t  inc ludes th e  following:



§ 12.55.025 Code of Criminal P rocedure

(1) a verbatim  record o f the sentencing hearing and any other in-court sentenrinjpafi-; 
procedures; .

(2) findings on m aterial issues of fact and on factual questions required to 
determined as a prerequisite to the selection o f the sentence imposed;

(3) a clear statem ent o f the term s o f the sentence imposed; i f  a term’ o f im p rison m en t!®  
is imposed, the statem ent m ust include . . “JjgH

(A) the approxim ate m in im u m  term  the defendant is expected to serve before beingaw 

released or placed on m andatory parole i f  the defendant is eligible for and does not forfeit"*® 

good conduct deductions under A S 33.20.010; and
(B) i f  applicable, the approxim ate m in im um  term of imprisonment the defendant must ij.H 

serve before becoming eligible for release on discretionary parole; . - v M
(4) any recommendations as to the place of confinement or the m anner o f treatm ent;? 8  

and jgj
(5) in  the case of a conviction for a felony offense, information assessing >■ j
(A) the financial, emotional, and medical effects o f the offense on the victim ; f l

(B) the need o f the victim  for restitution; and ir
(C) an y other inform ation required by the court. . :  jn

(b) The sentencing report required under (a) of this section shall be furnished w ithin  *■’ i
30 days after im position o f sentence to the Department o f Law, the defendant, the 8  

Departm ent o f Corrections, the state Board of Parole i f  the defendant w ill be eligible fo r . H 
parole, and to the Alcoholic Beverage Control Board i f  the defendant is to be sentenced for . f l  

a conviction o f a violation o f A S  04, a regulation adopted under AS 04, or an ordinance 1  
adopted under A S 04.21.010.

(c) Except as provided in  (d) and (e) o f this section, when a defendant is sentenced to : 8  

im prisonm ent, the term  o f confinement commences on the date o f imposition o f sentence.! 8  
A  defendant shall receive credit for tim e spent in custody pending tria l, sentencing, or «  

appeal, i f  the detention was in  connection w ith the offense for which sentence was 8  
imposed. A  defendant m ay not receive credit for more than the actual tim e spent in B 

custody pending tria l, sentencing, or appeal. The tim e during which a defendant is I  

vo lu n ta rily  absent from official detention after the defendant has been sentenced m ay not I  

be credited toward service o f the sentence. H

(d) A  sentence o f im prisonm ent shall be stayed i f  an appeal is taken and the defendant I  

is adm itted to bail. I f  an appeal is taken and the defendant is not adm itted to bail, the 

D epartm ent o f Corrections shall designate the facility in which the defendant shall be 

detained pending appeal or adm ission to bail.

(e) Except as provided in  (g) and (h) o f this section, i f  the defendant has been convicted 

o f two or more crimes, sentences of imprisonment shall run consecutively. I f  the 

defendant is imprisoned upon a previous judgm ent of conviction for a crime, the judgm ent 

shall provide th a t the im prisonm ent commences at the expiration of the term  imposed by 

the previous judgm ent. N o th ing  in  AS 12.55.125(a) or (I) lim its the court’s a b ility  to 

impose consecutive sentences.
(0  A  sentence that the defendant pay money, either as a fine or in  restitution or both, 

constitutes a lien in  the same m anner as a judgm ent for money entered in  a civil action. 

N othing in  th is section lim its  the authority of the court to otherwise enforce paym ent of 

a fine or restitution.
(g) I f  the defendant has been convicted of two or more crimes before the judgm ent on 

either has been entered, any sentences o f imprisonment may run concurrently i f

(1) the crimes violate s im ila r societal interests;

(2) the crimes are part o f a single, continuous crim inal episode; >

(3) there was not a substantial change in the objective of the crim inal episode, j 
including a change in  the parties to the crime, the property or type o f property right 

offended, or the persons offended;

(4) the crimes were not com m itted w hile the defendant attempted to escape or avoid 

detection or apprehension after the commission of another crime;
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(5) the sentence is not for a vio lation  o f AS 11.41.100 —  11.41.470; or

(6) the sentence is not for a vio lation o f A S 11.41.500 —  11.41.530 th a t results in  

f physical in ju ry  or serious physical in ju ry  as those terms are defined in  A S  11.81.900.
|  (h) I f  the defendant has been convicted of two or more crimes under A S  11.41.200__

f  11.41.250 or 11.41.410 —  11.41.458 in  w h id ftth e  victim  or victim s of the .crimes were 

minors and the judgm ent on any o f the convictions has not been entered, the court shall 
impose some consecutive period o f im prisonm ent for each conviction.

(i) Except as provided by AS 12.55.125(a)(3), 12.55.125(k), 12.55.145(d), 1-2.55.155(f), 

and 12.55.165, the preponderance o f the evidence standard o f proof applies to sentencing 
proceedings.

(j) The approxim ate m in im u m  terms provided under (a)(3) o f this section in  the 

sentencing report are for inform ation purposes only. The approximate m in im u m  terms 

are not part o f the sentence imposed and do not form a basis for review or appeal o f the 

sentence imposed or provide a defendant w ith  a right to any specific term  o f im prison­

ment or supervised release on m andatory parole. (§ 12 ch 166 S L A  1978; §§ 7, 8 ch 131 

SLA 1980; am §§ 24, 25 ch 143 S L A  1982; am E.O. No. 55, §§ 6, 7 (1984); am  § 2 ch 154 

SLA 1984; am §§ 5, 6 ch 66 S L A  1988; am  §§ 21, 22 ch 79 S L A  1992; am  § 2 ch 7 S L A  

1996; am §§ 3, 4 ch 37 S L A  1997; am § 13 ch 81 S L A  1998)

Cross references. — For the effect of the 1997 
amendments on Rule 32.2, Alaska Rules of Criminal 
Procedure, see § 6, ch. 37, SLA 1997 in the 1997 
Temporary and Special Acts.

Effect of amendments. — The 1992 amendment, 
effective September 1.4, 1992, added the la3t sentence 
in subsection (e) and added subsection (i).

The 1996 amendment, effective June 27, 1996, 
inserted “or (/)" in the last sentence in subsection (e).

The 1997 amendment, effective August 13,1997, in 
paragraph (a)(3), added “if a term of imprisonment is 
imposed, the statement must include” at the end of 
the introductory language and added subparagraphs 
(A) and (B); and added subsection (j).

The 1998 amendment, effective June 11, 1998, 
made a section reference substitution in subsection 
(h).

Legislative history reports. — For sectional 
analysis of CS SSSB 239, the predecessor of FCCSSB 
239 (ch. 131, SLA 1980), 3ee 1980 Senate Journal 
Supplement No. 23, April 1, 1980,

For House letter of intent on ch. 66, SLA 1988 
(CSHB 237 (Jud)}, which amended this section, see 
1988 House Journal 2330-2337.

Opinions of attorney general, — Authority ex­
ists to both award and forfeit statutory good time for 
pretrial detainees. February 18, 1986 Op. Att’y Gen.

NOTES TO DECISIONS

I. General Consideration.
II. Computation of Thrm.

III. Consecutive Sentences.
IV. Concurrent Sentences.

L GENERAL CONSIDERATION.

For cases construing former AS 12.55.075, re­
lating to imposition of sentences, see Perrin v. State, 
543 P.2d 413 (Alaska 1975); Andrews v. State, 552 P.2d 
150 (Alaska 1976); Morgan v. State, 582 P.2d 1030 
(Alaska 1978); Rust v. State, 582 P.2d 134 (Alaska 
1978). •

Consideration of totality of defendant’s con­
duct. — Regardless of the trial court’s decision to 
sentence consecutively or concurrently, the total sen­
tence must reflect the totality of the defendant's 
conduct considered in light of his or her background 
and experience, and measured against the standards 
of rehabilitation, deterrence of self and others, and 
affirmation of community norms. Comegys v. State, 
747 P.2d 554 (Alaska Ct. App. 1987).

Consideration of uncharged offenses or police 
contacts. — A sentencing court may properly con­
sider uncharged offenses or police contacts where they 
are verified by supporting data or information and the 
defendant is given tire opportunity to deny the allega­
tions and offer rebuttal evidence. Pascoe v. State, 623 
P.2d 547 (Alaska 1980).

Reference to unverified police contacts in a presen­
tence report does not require a remand for resentenc­
ing where the record indicates that the sentencing 
judge was not unduly or improperly influenced by 
reference to the unverified police contacts. Pascoe v. 
State, 628 P.2d 547 (Alaska 1980).

Effect of penury at triaL — It is improper to 
increase a sentence because a defendant has commit­
ted peijury at trial, but the fact of such perjury may be 
considered as relevant to the defendant's prospects for 
rehabilitation. La Pierre v. State, 626 P.2d 1065 (Alas­
ka 1980).

Oral sentence controls. — The written judgment 
should conform to the oral sentence. The lntter ordi­
narily controls. Whittlesey v. State, 626 P.2d 1065 
(Alaska 1980).

Unsolicited letters. — Judges must make avail­
able to counsel for the state and the defendant any 
unsolicited letters received concerning sentencing of a 
particular defendant. Bowlin v. State, 643 P.2d 1 
(Alaska Ct. App. 1982).

The sentencing record must affirmatively reflect 
whether unsolicited letters received by the court have
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defendant been subject to presumptive sentencing, 
the circumstances would' have been sufficiently ex­
traordinary to warrant a substantial increase in the 
applicable presumptive term, the case qualified as an 
exceptional one under Austin v. State, 627 P.2d 657 
(Alaska Ct. App. 1981); and the imposition of a sen­
tence in excess of the four-year presumptive term for 
second offenders did not violate the Austin rule. 
Skrepich v. State, 740 P.2d 950 (Alaska Ct. App. 1987).

First felony offender's sentence of four years impris­
onment, with three years suspended, wa3 substan­
tially more lenient than the two-year presumptive 
term that would have been applicable to a second 
felony offender, and therefore did not violate the 
Austin rule. Long v. State, 772 P.2d 1099 (Alaska Ct. 
App. 1989).

Sentence of defendant with no prior criminal con­
victions to consecutive terms of four years with one 
year suspended and one year with six months sus­
pended for two second-degree assaults and to a con­
current term of one year with nine months suspended 
for a third-degree assault, a composite term of five 
years with one and one-half years 'suspended was 
more favorable than the corresponding second offense 
presumptive term for the individual offenses and was 
not excessive. Splain v. State, 924 P.2d 435 (Alaska Ct. 
App. 1996).

Applied in Adams v. State, 927 P.2d 751 (Alaska 
Ct. App. 1996).

Cited in Howarth v. State, Pub. Defender Agency, 
925 P.2d 1330 (Alaska 1996).

Collateral references. — Use of prior military 
conviction to establish repeat offender status, 11 
ALR5th 218.

Sec. 12.55.135. S e n te n c e s o f  im p r is o n m e n t fo r  m is d e m e a n o rs, (a) A  defendant 

convicted of a class A  misdemeanor m ay be sentenced to a definite term o f im prisonm ent 

o f c^t more than one year.

(b) A  defendant convicted o f a class B misdemeanor m ay be sentenced to a definite 

term o f im prisonm ent o f not more than 90 days unless otherwise specified in the 

provision of law defining the offense.

(c) A  defendant convicted o f assault in  the fourth degree that is a crime involving 

domestic violence committed in  vio lation o f the provisions o f an order issued or filed 

under A S 12.30.027 or A S 18.66.100 —  18.66.180 and not subject to sentencing under (g) 

of this section shall be sentenced to a m in im um  term of imprisonment o f 20 days.

(d) A  defendant convicted o f assault in  the fourth degree who knowingly directed the 

conduct constituting the offense at a uniformed or otherwise clearly identified peace 

officer, fire fighter, correctional employee, emergency medical technician, paramedic, 

ambulance attendant, or other emergency responder who was engaged in  the perfor­

mance o f official duties at the tim e o f the assault shall be sentenced to a m in im um  term 

of im prisonm ent o f

(1) 60 days i f  the defendant violated AS 11.41.230(a)(1) or (2);

(2) 30 days i f  the defendant violated AS 11.41.230(a)(3).

(e) [See d e la y e d  a m e n d m e n t n o te .] I f  a defendant is sentenced under (c), (d), or (h) 

of this section,
(1) execution of sentence m ay not be suspended and probation or parole m ay not be 

granted u n til the m in im u m  term  of im prisonm ent has been served;

(2) im position o f a sentence m ay not be suspended except upon condition th a t the 

defendant be imprisoned for no less than the m in im um  term o f imprisonment provided in 

the section; and

(3) the m in im um  term  o f im prisonm ent m ay not otherwise be reduced.

(f) A  defendant convicted o f vehicle theft in  the second degree in violation o f AS 

11.46.365(a)(1) shall be sentenced to a definite term of imprisonment o f at least 72 hours 

but not more than one year.
(g) A  defendant convicted o f assault in  the fourth degree that is a crime involving 

domestic violence shall be sentenced to a m in im um  term o f imprisonment of

(1) 30 days i f  the defendant has been previously convicted o f a crime against a person 

or a crime involving domestic violence;

(2) 60 days i f  the defendant has been previously convicted two or more times of a crime 

against a person or a crime involving domestic violence, or a combination of those crimes. 1*6

i
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(h) [E ffe c tiv e  J a n u a r y  1 ,1 9 9 9 .] A  defendant convicted of failure to register as a 

offender or child kidnapper in  the second degree under A S 11.56.840 shall be 

to a m in im u m  term  of im prisonm ent o f 35 days.

(i) I f  a defendant is sentenced under (g) o f this section,

* (1) execution o f sentence m ay not be suspended and probation or parole m ay not 
granted u n til the m in im u m  term  o f im prisonm ent has been served; .

(2) im position o f sentence m ay not be suspended;

(3) the m in im u m  term  of im prisonm ent m ay not otherwise be reduced.

(j) In  this section,

(1) ‘‘crime against a person” means a crime under AS 11.41, or a crime in  this or 

another jurisd iction  having elements sim ilar to those o f a crime under AS 11.41;

(2) “crime involving domestic violence” has the m eaning given in  AS 18.66.990. (§ 12 

ch 166 S L A  1978; am  § 2 ch 139 S L A  1980; am  § 22 ch 59 S L A  1982; am § 13 ch 61 SLA  

1982; am § 31 ch 143 S L A  1982; am  §§ 4, 5 ch 92 S L A  1983; am §§ 5, 6 ch 53 S L A  1991; 

am § 3 ch 6 S L A  1996; am  § 14 ch 64 S L A  1996; am §§ 5, 6 ch 71 S LA  1996; am §§ 8, 

9 ch 86 S L A  1998; am §§ 3, 4 ch 106 S L A  1998)

Deluyed amendment. — Before January 1, 1999, 
subsection (e) does not contain a reference to subsec­
tion (h).

Revisor's notes. — Subsection (h) was enacted as 
(g). Relettered in 1998, at which time the cross- 
reference in subsection (e) was conformed.

Subsections (i) and (j) were enacted a3 (h) and (i), 
respectively. Relettered in 1998.

Cross references. — For legislative findings and 
purpose in connection with the enactment of subsec­
tion (f), see §§ 1 and 2, ch. S3, SLA 1991 in the 
Temporary and Special Acts.

Effect of amendments. — The 1991 amendment, 
effective September 13, 1991, rewrote subsection (e) 
and added subsection (f).

The first 1996 amendment, effective June 27, 1996, 
in subsection (d), substituted "who knowingly directed 
the conduct constituting the offense at” for "upon," 
"correctional employee" for “correctional officer," and 
paragraphs (1) and (2) for “30 days."

The second 1996 amendment, effective July 1,1996, 
in subsection (c), inserted “or filed" and “or issued

under former" and inserted section references.
The third 1996 amendment, effective June 20,1996, 

in the introductory language in subsection (e), deleted 
“Except as provided in AS 12.55.055(0," from the 
beginning and “, or {[)" following “(d)" and made 
related stylistic changes and rewrote subsection (0.

The first 1998 amendment, effective June 13,1998, 
rewrote subsection (c) and added subsections (g), (i), 
and (j).

The second 1998 amendment, effective January 1, 
1999, inserted a subsection reference and made minor 
stylistic changes in subsection (e) and added subsec­
tion (h).

Editor’s notes. — Section 7, ch. 6, SLA 1996 
provides that the 1996 amendment to (d> of this 
section applies “to all offenses committed on or after 
June 27, 1996."

Section 22(c), ch. 86, SLA 1998 provides that with 
respect to the 1998 enactment of subsections (g), (i), 
and (j), “[deferences to previous convictions in this Act 
apply to all convictions occurring before, on, or after 
June 13, 1998."

1

NOTES TO DECISIONS

Constitutionality of presumptive sentencing 
provisions. — See notes under same heading, AS 
12.55.125. Nell v. State, 642 P.2d 1361 (Alaska Ct. 
App. 1982).

Maximum sentence for joyriding justified. —
The district court judge was not clearly mistaken in 
characterizing a defendant as a worst offender, and in 
imposing the maximum sentence of one year for 
third-degree criminal mischief (joyriding). Despite the 
limited period of time in which the defendant commit­
ted the offenses, the defendant's record, coupled with 
the especially serious nature of the particular joyrid­
ing offenses, i.e., that it was committed in order to 
perpetrate a felony, justifies the sentence imposed. 
Plant v. State, 724 P.2d 536 (Alaska Ct, App. 1986).

Sentence upheld. — Composite sentence of 24 
months with six months suspended for refusal to 
submit to a chemical breath test and for driving with 
a suspended operator's license was affirmed where the 
defendant had five prior driving while intoxicated 
convictions and at least four prior driving with sus­
pended license convictions and was on probation for a 
prior driving while intoxicated and driving with sus­

pended license conviction. Witt v. State, 692 P.2d 376 
(Alaska Ct. App. 1984).

Consecutive sentencing by district court per­
missible under former law. — See State v. Pete, 
420 P.2d 338 (Alaska 1966), decided under former AS 
11.05.010.

Sentence disapproved. — Trial court’s sentenc­
ing decision was clearly mistaken where the sentence 
fell near the bottom of the authorized range of sen­
tences for fourth-degree assault and the evidence 
concerning defendant’s background and personal 
characteristics provided little basis for characterizing 
his case as particularly mitigated, including two prior 
misdemeanor convictions. State v. Huletz, 838 P.2d 
1257 (Alaska Ct. App. 1992).

The sentencing court did not find defendant’s pros­
pects for rehabilitation particularly favorable, or that 
her conduct was in any respect less serious than 
normal for a class B felony, or that insubstantial harm 
resulted, yet the total sentence received was palpably 
more lenient than the norm for similarly situated 
offenders. In the absence of actual conflict omoung the 
goals, emphasizing a single sentencing goal can never
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ANALYSIS: (continued) SB  26

This bill amends a current misdemeanor statute, Making a False Report, AS 11.56.800. Under the bill there 
would be two criminal offenses: a class C felony and a class A misdemeanor. The title o f the new offenses 
would be False Information or Report in the First and Second Degree. The current Making a False Report 
statute outlaws giving false information with intent to implicate someone else in a crime. It also outlaws a 
variety of other false reports, such as falsely reporting crimes, fires, etc. The new misdemeanor statute (False 
Information or Report in the Second Degree) retains ail the language o f the current statute, and, in addition, 
makes providing any false information concerning one’s identity unlawful if the defendant is arrested or 
detained for a misdemeanor. The bill’s new class C felony statute (False information or Report in the First 
Degree) outlaws providing false information concerning one’s identity if the defendant is being arrested or 
detained on a felony.
This bill will have a fiscal impact on the Public Defender Agency. It is difficult to determine the exact impact 
because of a number o f factors. However, the Agency docs know that, in a significant percentage o f arrests, 
defendants give false information concerning their identities. We conservatively estimate that defendants give 
false identity information in 2% of our cases.
We are appointed to represent defendants in about 3,200 new felonies and 8,500 misdemeanors a year. The 
Public Defender Agency does not know how many of its current 8500 misdemeanors include Making a False 
Report charges. These charges are often brought in addition to other charges. Defendants are often, but not 
always, being arrested on other charges when they try to implicate someone else.
If 2% of the defendants give false identity information, we would have 64 new felony charges and 170 new 
misdemeanor charges. However, we have to take into account that other charges would be brought in many of 
these cases and about 1% of the current caseload includes misdemeanors where Making a False Report is the 
major charge. Therefore, subtracting 1% of the misdemeanors and estimating that False Information charges 
would be a major factor in only half of the cases, the Public Defender Agency would need one additional half- 
time attorney to deal with the additional workload.
We would place this half-time attorney in Anchorage. .
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Division Commissioner's Office_________ ,,_____________  r\ Date/Time 3/8/99 7:59 AM

Approved by Comm. Margaret M. Pugh ^  . V ^ ------- “* Date 3/8/99___________
Anonmy Honarfmianl rtf C'.nrr&ritnnc f \  ^Agency Department of Corrections

P R E P A R E R  TO  PR O V ID E  A L L  DISTRIBUTION CO P IES  TO  G O V E R N O R 'S  LEG ISLATIVE  O FFICE
For further distribution information, call the Governors Legislative Office



STATE O F ALASKA
1999 LEG ISLA TIV E SESSION

FISCAL NOTE• • • •
B IL L  NO. SB 26

Revision Date ___________________________________________________________ Dept. Affected A laska  Court System
Title Fa lse Information / report to police officer__________ BRU A laska  Court System
_____________________________________________________________________________ Component T ria l Courts________________
Sponsor Sen. Leman_____________________________________________ _____________________________
Requester Senate Judiciary_______________________________________ Component Serial No.  769

E x p e n d itu re s /R e v e n u e s ______________________________________ (T h o u sa n d s  o f  Dollars)
O PERATIN G EXPEN D ITU R ES *  FY  2000 FY  2001 FY  2002 FY  2003 FY  2004 FY  2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

( D i a l  u n t K A i iN u • • • • ■ •

CAPITAL EX PEN D ITU R ES

CHANGE IN R EV EN U ES  ( )

FUND SO U RCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 G F • • • • • ■
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

I O I A L ■ • • • • •

Estim ate of any current year (FY99) co st: Nono

POSITIONS
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1999 LEGISLATIVE SESSION
Revision D ate: March 4, 1999______________________ Dept. Affected: Public Safety_____________
Title: An Act relating io providing false information BRU: Fish and Wildlife Protection

or reports to a peace officer.____________________C om ponent: Detachments____________
S ponsor: Senator Leman________________________________________________________________________
R equesto r: S.Judiciarv_____________________________ CO M PO N EN T SERIAL NO. ______________

F I S C A L  N O T E

S T A T E  O F  A L A S K A  ' B ILL N O : SB 26

EXPEN D ITU RES/REV EN U ES: (T h o u s a n d s  o f  D ollars) (inflation not included)
OPERATING F Y 0 0 FY 01 FY 02 FY 03 FY 04 FY 05
PERSONAL SER V IC ES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPM ENT
LAND & STR U C TU R ES
GRANTS. CLAIMS
M ISCELLANEOUS
TOTAL O PERA TIN G -0- -0- -0- -0- -0- -0-

CAPITAL - 0 - -0 - -0 - - 0 - - 0 - - 0 -

CHANGE IN R E V E N U E S ( ) 

Revenue Code
-0 - -0 - -0 - - 0 - - 0 - - 0 -

FUNDING: ( T h o u s a n d s  o f D ollars)
1002 F edera l R ece ip ts
1003 GF M atch
1004 GF
1005 G F /P roqram
1006 GF/MHTIA
O ther
TOTAL -0- -0- -0- -0- -0- -0-

E stim ate  of cu rren t y e a r  (FY 99) im pact: S -0-

PO SITIO N S:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

ANALYSIS: (A ttach a  s e p a ra te  p rg e  if n e c e ssa ry .)  

This bill does not significantly impact our budget.

P rep ared  By: Lieutenant Howard R. Starbard
Division: Fish and Wildlife Protection

A pproved by C om m issioner: j l J L -    Date:  3 - f  , . 9 j
Agency: Ronald L. Otte. Department o f  Public Safety

P h o n e  746-9IQ7 
Date: March 4, 1999

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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SENATE COMMITTEE RF~ORT 
First Committee of Referral

DATE: 1/19/99 FURTHER: Finance

Date o f 5-Day Notice: 3 *  Y *  DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE:.
Judiciary Committee considered SENATE BILL NO. 26
"An Act relating to providing false information or reports to a peace officer.”

Senate Bill:
[ ] s a m e  title  
[X ] n e w  tit le  

House Bill:
[ ] s a m e  title  
[ ] te c h n ic a l  title  
[ ] new : S C R 1'____

[ ] adopt L e tte r  o f  In ten t b y ___________________________C om m ittee

[ ] fu rth e r referral to t h e ______________________________ C om m ittee

and recommends:
[/ ] be replaced with CS S 6  _____________( Q^-1̂  )
[ ] adopt previous _______CS____________________________(________ )
[ ] attached amendment(s)

SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIR:, CH AIR:

NEW FISCAL NOTE(S): 
Department Date Zero Fiscal

PREVIOUS FISCAL NOTECS):*
Department Date Zero Fiscal

[ J APPROPRIATION -  no fiscal note ’‘‘include fiscal notes accompanying Governor’s hill



F I S C A L  N O T E

Revision Date 3/30/2000 _______________________ Dept. Affected__________ Public Safety
Title An act relating to providing false information or BRU AST - Detachments__________
_______________ reports to a peace officer.______________________ Component: AST - Detachments__________
Sponsor Senator Leman________________________________ _____________________________
R equester Senate  Finance Committee____________________ Component No. 2325

E x p e n d i tu re s /R e v e n u e s __________________________________ (T h o u san d s  of Dollars)__________________

STA TE O F  ALASKA BELL NO. C SSB  26(JU D )
2000 LE G ISL A T IV E  SESSION

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any  cu rren t year (FY2000) cost: 

POSITIONS

0.0
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

This bill w ould not im pact our budget.

Prepared by: 
Division

Approved by: 
Agency

Royce WellerftSpecial Assistant Phone 465-4322
Office of the Commissioner Date/Time 3/30/2000

Date 3 .i h o  h o
Commissioner Ronald L. Otte, Dept, of Public Safety__________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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WORK DRAFT

CS FOR SENATE BELL NO. 26( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTY-FIRST LEGISLATURE - SECOND SESSION

? P ' 7/
&  f t * 4

y

BY
Offered:Referred:
Spoosorfs): SENATORS LEM AN , Donley

A BELL 
FOR AN ACT ENTITLED 

"An Act relating to hindering prosecution and to providing false information or 
reports to a peace officer."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.780(a) is amended to read:
(a) A person commits the crimeof hindering prosecution in the second degree 

if the person renders assistance to another who has committed a crime punishable as 
a misdemeanor [BY IMPRISONMENT FOR MORE THAN 90 DAYS], with intent 
to

(1) hinder the apprehension, prosecution, conviction, or punishment of 
the other person; or

(2) assist the other person in profiting or benefiting from the 
commission of the crime.

* Sec. 2. AS 11.56.800 is amended to read:
Sec. 11.56.800. False information or [MAKING A FALSE] report (a) A

-1- CSSB 26( )



WORK DRAFT WORK DRAFT 1-LS0119\H

person commits the crime of [MAKING A] false information or report if the person 
f l )  knowingly [(1)] gives false information to a peace officer with the 

intent of implicating another in a crime;
(2) knowingly makes a false report to a peace officer that a crime has 

occurred or is about to occur;
(3) knowingly makes a false report or gives a false alarm that a fire 

or other incident dangerous to life or property calling for an emergency response has 
occurred or is about to occur; [OR]

<$^<^(4) ^knowingly makes a false report to the Department of Natural 
Resources under AS 46.17 concerning the condition of a dam or reservoir^or

(5) having committed a crime, knowingly gives false information 
to a peace officer with the intent of avoiding apprehension, prosecution, 
conviction, or punishment.

(b) False information or [MAKING A FALSE] report is a class A 
misdemeanor.

L
CSSB 26( ) -2-



Explanation of Differences
SB 26 (1-LS0119\A) and Blank CS for SB 26 (1-LS0119\H)

Prepared by: Mike Pauley, Staff Aide to Senator Loren Leman (465-3841)
Note: Page & line numbers refer to the original SB 26, as introduced (1-LS0119\A)

(1) Page 1, lines 3-9: delete all material (entirety of Section I).

Explanation: Section 1 of SB 26 proposes to create a new crime of “ false information or report 
in the first degree,” which is designated as a Class C felony. Then, in Section 2, the bill defines 
the second degree of this offense, which is designated as a Class A misdemeanor. During the 
Senate Judiciary Committee hearing (03-08-99) concern was expressed by the Dept, of Law 
representative and other witnesses about whether it was appropriate to classify "false 
information or report in the first degree” as a Class C felony. It was observed that “ resisting or 
interfering with arrest,” arguably a more grave offense, is designated as a Class A misdemeanor 
[AS 11.56.700],
The Blank CS proposes to delete the distinction between first and second degrees, and create a 
single crime designated “False information or report," which is punishable as a Class A 
misdemeanor in all circumstances.
The Blank CS replaces the deleted material in Section I with new language that is explained 
below in (4).

(2) Page 1, lines 11-13: delete two references to “ in the second degree” .
Explanation: As noted above, the Blank CS creates a single offense category, eliminating the 
need for distinction between first and second degrees.

(3) Page 2, lines 2-6: delete all material and replace with new material that defines the offense of 
“ false information or report” as including when a person, “having committed a crime, 
knowingly gives false information to a peace officer with the intent of avoiding 
apprehension, prosecution, conviction, o r punishment;"

Explanation: The o ginal bill very narrowly defined the “ false information or report” crime as 
occurring when a person provided false information about the person’s identity while under 
arrest or detention, while being served a warrant, or while being issued a citation. Committee 
members and hearing witnesses observed that a person could provide false identity in other 
contexts aside from being under arrest or detention. For example, false identity could be 
provided to a peace officer to hinder an investigation, and this conduct would not be proscribed 
under the terms of the bill. Also, there are many types of misleading information other than 
false identity, and the bill would not classify such deception as a crime.



(4) Page 1, line 3: insert a new bill section that expands the existing crime of “ hindering
prosecution in the second degree” to include all misdemeanor offenses, rather than limiting it to 
those offenses punishable by more than 90 days imprisonment.
Explanation: Current law [AS 11.56.780] makes it a crime to hinder the “apprehension, 
prosecution, conviction, or punishment” of a person who has committed a crime by “ rendering 
assistance” to that person. The definition of “ rendering assistance” includes the use of 
deception, e.g., lying [AS 11.56.770(b)(4)]. Thus, if a person deceives a police officer in an 
effort to obstruct the apprehension of another person who has committed a crime, the person 
who has “ rendered assistance” has committed a crime. However, this applies ONLY if the 
person being shielded has committed a crime punishable by more than 90 days imprisonment. 
This effectively shields many offenders from coverage, including those who have committed 
Class B misdemeanors that are punishable by no more than 90 days imprisonment. Some of 
these offenses include:

Criminal mischief in the fourth degree: riding in a stolen vehicle, damaging property 
under S50 [AS 11.46.4S6]
Misconduct involving weapons, fifth degree: minors possessing firearms without parental 
consent, possessing a firearm in a courtroom or domestic violence shelter [AS 11.61.220]
Obstruction of highways: rendering a highway impassable, or dropping any substance on a 
highway that creates risk of physical injury to others [AS 11.61.150]

These offenses may not rank among the more serious in the criminal statutes, but they are the types 
of offenses police are required to investigate every day, at considerable expense to the public. The 
law should provide some consequences for deceiving a police officer conducting investigations of 
these misdemeanors. The Blank CS for SB 26 would apply the “ hindering prosecution” offense to 
all misdemeanors (felonies are covered under a separate statute). The offense would be punishable 
as u Class B misdemeanor.

ii n iti r t t r t



IN T E R O F F IC E  M E M O R A N D U M

TO: Rick
FROM: Juii 
SUBJECT: SB 26
DATE: 3/8/1999

Senate B ill 26 -
Changes the law regarding false reports. As it stands, there is a law against 
making a false reports - Class A misdemeanor that covers: false reports to peace 
officers about crimes, false reports to emergency personnel (crying "fire" when 
there's no fire), and false reports to DNR about dams or reservoirs breaking.
SB 26 adds lying about your identity when you're under arrest or detention, or 
being issued a warrant or citation.
If the crime you're arrested for/detained for/warranl/citation for is:
a felony -> false information or report in the first degree - Class C felony (not 
more than 5 years)
a misdemeanor -> false information or report in the second degree - Class A 
misdemeanor (not more than 1 year)



SENATOR LOREN LEMAN Northw est Anchorage

716 W  4th Avc, Suite 520, Anchorage, A K  99501 (907) 258-8189 Session: State Capitol, Juneau, A K  99801 (907)465-2095 
Web Site: http://www.akrcpublicans.org/Lcman.htm Email: Senator_Loren_Leman@lcgis.statc.ak.us

Sponsor Statement -  SB 26

“An Act relating to providing false information or reports to a peace officer.”

S e n a t e  B i l l  2 6  p r o v i d e s  p r o s e c u t o r s  a n  a d d i t i o n a l  t o o l  t o  p r o s e c u t e  t h o s e  

p e r s o n s  w h o  g i v e  f a l s e  i n f o r m a t i o n  o r  r e p o r t s  t o  l a w  e n f o r c e m e n t  p e r s o n n e l .

U n d e r  c u r r e n t  l a w  ( A S  1 1 . 5 6 . 8 0 0 )  i t  i s  a  c l a s s  A  m i s d e m e a n o r  f o r  a  p e r s o n  to  

k n o w i n g l y  “ g i v e  f a l s e  i n f o r m a t i o n  t o  a  p e a c e  o f f i c e r  with the intent o f  im plicating  
another in a crim e”  ( e m p h a s i s  a d d e d ) .

S e n a t e  B i l l  2 6  e x p a n d s  t h i s  s t a t u t e  b y  a l s o  i n c l u d i n g  a s  a  c l a s s  A  m i s d e m e a n o r  

a n y  p r o v i s i o n  o f  f a l s e  identity i n f o r m a t i o n  t o  a  p e a c e  o f f i c e r  w h i l e  t h e  s u s p e c t  is  

u n d e r  a r r e s t  o r  d e t e n t i o n  f o r  a  m isdem eanor , o r  i s  b e i n g  s e r v e d  a  w a r r a n t  f o r  a  n o n ­

f e l o n y  o f f e n s e ,  o r  i s  b e i n g  i s s u e d  a  c i t a t i o n .  T h i s  c h a n g e  r e c o g n i z e s  t h a t  any f a l s e  

i d e n t i t y  g i v e n  t o  a  p e a c e  o f f i c e r  m a y  i n c r e a s e  t h e  l i k e l i h o o d  t h a t  t h e  s u s p e c t  w i l l  

e s c a p e  p r o s e c u t i o n ,  e v e n  t h o u g h  t h e  f a l s e  i n f o r m a t i o n  m a y  n o t  “ i m p l i c a t e  a n o t h e r  i n  

a  c r i m e ”  a s  c u r r e n t  l a w  s t i p u l a t e s .

A d d i t i o n a l l y ,  S e n a t e  B i l l  2 6  p r o v i d e s  t h a t  a  p e r s o n  w h o  g i v e s  f a l s e  i d e n t i t y  

i n f o r m a t i o n  w h i l e  u n d e r  a r r e s t  o r  d e t e n t i o n  f o r  a  fe lo n y , o r  w h i l e  b e i n g  s e r v e d  a  

w a r r a n t  f o r  a  f e l o n y  o f f e n s e ,  i s  g u i l t y  o f  a  c l a s s  C  fe lo n y .

C o l l e c t i v e l y ,  t h e s e  p r o p o s e d  c h a n g e s  e m p h a s i z e  t h e  g r a v i t y  o f  p r o v i d i n g  f a l s e  

i n f o r m a t i o n  i n  o r d e r  t o  a v o i d  p r o s e c u t i o n .  U n d e r  e x i s t i n g  l a w  i t  i s  i l l e g a l  f o r  a  

s u s p e c t  t o  p h y s i c a l l y  e s c a p e  i n  o r d e r  t o  a v o i d  p r o s e c u t i o n ,  a n d  t h e  s e v e r i t y  o f  t h e  

c r i m e  o f  e s c a p e  c o r r e l a t e s  t o  t h e  s e r i o u s n e s s  o f  t h e  c r i m e  f o r  w h i c h  t h e  p e r s o n  h a s  

b e e n  a r r e s t e d .  T h e  l a w  s h o u l d  r e c o g n i z e  t h a t  t h e  r u s e  o f  f a l s e  i n f o r m a t i o n  i s  

t a n t a m o u n t  t o  p h y s i c a l  e s c a p e ,  a s  t h e  s u s p e c t  i s  a l s o  u s i n g  d e c e i t  t o  e s c a p e  j u s t i c e .  

S o m e  d e f e n d a n t s  h a v e  e l u d e d  a r r e s t  f o r  y e a r s  s i m p l y  b y  u s i n g  f a l s e  i d e n t i t i e s  w h i l e  

w i t n e s s e s  i n  t h e i r  c a s e  d r i f t  a w a y  a n d  t h e  c a s e  g r o w s  s t a l e  a n d  d i f f i c u l t  t o  p r o s e c u t e .

Prepared by M ik e  Pauley, S ta ff A id e to Senator Loren Lem an (465-3841)

Last updated: February 1,1999

http://www.akrcpublicans.org/Lcman.htm
mailto:Senator_Loren_Leman@lcgis.statc.ak.us


Alaska Association of Chiefs of Police

MAR 0 iggg

February 23,1999

Senator Loran Leman 
State Capitol 
Juneau, AK 99801
Dear Senator Leman:
This letter is written in support of SB 26, an Act relating to providing false 
information or reports to a peace officer.
The use of false information to escape arrest or prosecution has become a way 
of life for many criminals. Beyond implicating another in a crime, a 
substantial number of persons continue to use the names and personal 
information of others again and again in order to "escape" the justice system. 
We also believe the penalty should equal the seriousness of the crime, since 
there is currently no greater penalty for providing false information in a 
felony case than in a misdemeanor case.
We endorse this effort to discourage both misdemeanor and felony suspects 
from attempting to escape justice by deception.
Sincerely,

Duane S. Udland, President 
Alaska Association of Chiefs of Police



S T A T E  O F F I C E

A l a s k a  P e a c e  O f f ic e r s  A s s o c ia t io n

B usin ess  M anager

Joseph E. Young 
Anchorage

Board o f D irectors

John Charbonneau, President 
Anchorage

Robin Lown, Vice President 
Juneau

Michael Corkill, Past President 
Anchorage

Tod McGillivray, Member 
Kenai

Pres. Kenai Chapter

Leo Brandlen, Member 
Anchorage

Pres. Anchorage Chapter

Angella Long, Member 
Palmer

Pres. Mat-Su Chapter

Tonya Barnes, Member 
Fairbanks

Pres. Farthest North Chapter

Robert Fletcher, Member 
Juneau

Pres. Capitol City Chapter

Leroy Mestas, Member 
Ketchikan

Pres. First City Chapter

Robert Claus, Member 
Craig

Pres. Prince of Wales Chapter

John Lucking, Jr., Member 
Unalaska

Pres. Aleutian Islands Chapter

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

February 19, 1999Senator Leman 
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Senator Leman,

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse SB 26.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Thank you for sponsoring this legislation.

Sincerely,

fn Charbonneau 
State President
Alaska Peace Officers Association



V I C T I M S

6  1999f o r  J u s t i c e  619 East Fifth Avenue • Anchorage, A K  99501 
(907) 278-0977 - Fax: (907) 258-0740

February 24, 1999

Loren Leman 
State Capitol Suite 520 
Juneau, Ak 99801
Dear Senator Leman:

Victims for Justice is writing in support o f SB 26, which is an act relating to 
providing false information or reports to a peace officer. It is important that a person is 
held accountable for lying to a police officer. When it is necessary for an officer to make 
an arrest or to use a statement from a witness concerning a crime, a simple lie can prevent 
that person from providing necessary information. Lying needs to be discouraged. I 
have seen juvenile offenders not be prosecuted because of lying to an officer. It is 
difficult for the justice system when a simple lie can prevent arrest or a person from being 
involved in an investigation. This legislation would be a good tool for police, prosecutors 
and crime prevention. Thank you Senator Leman for working for the safety o f our 
communities.

Sincerely,

Janice Lienhart

Providing services to survivors o f  hom icide victim* and physical assault
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If;

Legislative intent. — In enacting the hindering 
prosecution statutes, the legislature unequivocally 
expressed the intent to dispense with any require­
ment of awareness a3 to the legal classification of the 
crime committed by the assisted person. Noblit v. 
State, 808 P.2d 280 (Alaska Ct. App. 1991).

Culpable mental state. — Where it is found that 
the defendant rendered assistance to another with

knowledge of the other person's wrongdoing and with 
the specific intent to hinder his prosecution, this 
culpable mental state affords adequate protection 
against the possibility of a conviction based on inno­
cent conduct; no additional culpable mental state is 
necessary for due process purposes. Noblit v. State, 
808 P.2d 280 (Alaska Ct. App. 1991).

Sec. 11.56.790. C o m p o u n d in g , (a) A  person commits the crime o f compounuing if, 

unless authorized by AS 12.45.120 or 12.45.130, the person '

(1) confers, offers to confer, or agrees to confer a benefit on another in  consideration o f 

that other person’s concealing an offense, refraining from in itia tin g  or aiding in  the 

prosecution of an offense, or w ithhold ing  evidence of an offense; or

(2) accepts or agrees to accept a benefit in  consideration o f concealing an offense, 

refraining from in itia tin g  or aid ing in  the prosecution o f an offense, or w ithholding 

evidence o f an offense.

(b) Com pounding is a class A  misdemeanor. (§ 6 ch 166 S L A  1978)

Sec. 11.56.800. M a k in g  a fa ls e  re p o r t, (a) A  person commits the crime o f m aking a 

false report i f  the person know ingly
(1) gives false inform ation to a peace officer w ith  the in te n t o f im plicating another in 

a crime;

(2) makes a false report to a peace officer that a crime has occurred or is about to occur;

(3) makes a false report or gives a false alarm  th at a fire or other incident dangerous 

to life or property calling for an emergency response has occurred or is about to occur; or

(4) makes a false report to the Departm ent o f N a tu ra l Resources under A S 46.17 

concerning the condition o f a dam  or reservoir.

(b) M a k in g  a false report is a class A  misdemeanor. (§ 6 ch 166 S L A  1978; am  § 1 ch 

30 S L A  1987)

Effect of amendments. — The 1987 amendment 
added paragraph (a)(4).

NOTES TO DECISIONS

Statements prohibited. — Defendant's state­
ments concerning bis oral accusation that a police 
officer had taken $250 from the glove compartment of 
his truck, which the police officer authorized to be 
towed without operating lights or current registra­

tion, were prohibited by former AS 11.30.215, which 
made it a misdemeanor to give a false report of a 
crime to a peace officer. Gottschalk v. State, 575 P.2d 
289 (Alaska 1978).

Sec. 11.56.805. F a ls e  a c c u sa tio n , (a) A  person commits the crime of false accusa­

tion i f  the person know ingly or in tentio nally  initiates a false complaint w ith  the Select 

Committee on Legislative Ethics established in  AS 24.60.

(b) False accusation is a class A  misdemeanor. (§ 2 ch 36 S L A  1984; am § 1 ch 113 S L A  

1986)

Effect of amendments The 1986 amendment
in subsection (b) substituted “class A misdemeanor' 
for “class C felony."

Sec. 1L5G.8IO. T e r ro r is tic  th re a te n in g , (a) A  person commits the crime of terror­

istic threatening i f  the person know ingly makes a false report th at a circumstance 

dangerous to hum an  life  exists or is about to exist and 

(1) places a person in  fear o f physical in ju ry  to any person;
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M E M O R A N D U M February 23, 1999

SUBJECT: Sectional Summary o f the 1999 Revisor's Bill, CSSB 42(STA) 
(Work Order No. 21-LS0106\G)

TO: Senator Robin Taylor, Chair 
Senate Judiciary Committee

FROM: James P. Cr 
Assistant Revisor

The following is a sectional analysis o f CSSB 42(STA), the 1999 revisor's bill. The bill is 
prepared under AS 01.05.036, which provides, in part, that the revisor o f statutes

shall prepare for submission to the legislature legislation for the correction 
or removal o f the deficiencies, conflicts, or obsolete provisions, or to 
otherwise improve the form or substance of...the statute law o f this state.

To assist the reader in understanding the bill, I have summarized the contents by listing 
sections that have similar purposes or effects.
Sections that correct, delete, o r repeal, obsolete provisions: Sections 2, 3, 10,11,14,15,
and 16 delete, update, or repeal provisions that have become obsolete either through other 
legislative action or the passage of time.
Sections that correct deficiencies (errors, oversights, etc.): Sections 1, 5, 6, 7, 12, and 
19 correct errors or oversights that cannot be corrected editorially.
Sections that improve the form or substance of the statute law; Sections 4, 8, 9, 13,17,
and 18 propose amendments to improve the form or substance o f the statute law of Alaska.

Section 1. AS 08.54.605(a) contains a deficiency that is the product of an apparent 
error. The phrase "a violation of' was not inserted at the beginning o f sub-paragraph 
(a)(1)(A) when the section was added by sec. 3, ch. 33, SLA 1996, while other sections 
added by sec. 3 containing similar concepts did include the phrase. See, £4ju, 
AS 08.54.710(a)(1), 08.54.720(a)(1), and 08.54.740(a) and (b). Section 1 adds the phrase.

SECTIONAL ANALYSIS



Senator Robin Taylor
February 23, 1999
Page 2

Sections 2 and 3. AS 09.55.040 and 09.55.069 contain language that subsequent 
legislative action has made obsolete. Specifically, these sections contain a reference to "the 
'Relief Fund' created by the laws dealing with lost persons." This is an apparent reference 
to AS 18.60.110, "Fund for the rescue and relief o f lost persons," which at one time stated:

There is created a fund out o f money in the state treasury, not otherwise
appropriated, for the rescue and relief o f any person who becomes lost. The
fund shall be known as the Relief Fund.

However, this fund was repealed over thirty years ago by sec. 1, ch. 15, SLA 1968, and no 
replacement fund was created or designated in the repealing legislation. Consequently, 
sections 2 and 3 remove the references to this repealed fund.

Section 4. AS 10.50.995 is in need of improvement as to form. The chapter that it 
references was entitled "Chapter 50. Limited Liability Company Act" when enacted in ch. 
99, SLA 1994 (Emphasis added). The sections in Chapter 50 relate to limited liability 
companies. Section 4 changes the reference in AS 10.50.995 to clarify that the concept o f 
limited liability in Chapter 50 is related to companies.

Section 5. AS 11.61.123(e) contains a deficiency that is the product o f an apparent 
oversight. Paragraph (e)(2) refers to AS 47.10.990 for the meaning o f the phrase "juvenile 
detention facility." However, sections 45 and 46, ch. 59, SLA 1996 moved the definition o f 
"juvenile detention facility" from AS 47.10.990 to AS 47.12.990 in 1996. Section 5 corrects 
the reference.

Section 6. AS 13.05.060 suffers from a deficiency that is the product o f an apparent 
oversight. This section, which is part of Alaska's version o f the Uniform Probate Code 
("UPC"), was redrafted in 1996 in ch. 75, SLA 1996. However, the UPC definition of 
"person" was not added to the redraft. According to Arthur H. Peterson, Uniform Law 
Commissioner for the State o f Alaska who was involved in the redrafting effort, it was 
thought at the time that the general definition o f "person" in AS 01.10.060 was considered 
adequate. The UPC definition was consequently omitted.

Subsequent discussions between Mr. Peterson and Legislative Counsel Terry 
Bannister have pointed out the fact that the UPC definition o f "person" includes an 
"organization," which itself is defined to include "government or governmental subdivision 
or agency." These entities are not specifically listed in AS 01.10.060's definition of 
"person". Section 6 changes the definition so that AS 13.05.060 matches the UPC in this 
respect.

Section 7. AS 13.26.344(a)(9) contains a deficiency that is the product of an apparent 
error. In various paragraphs in the section, the phrase "other instrument that the agent 
considers useful" appears. (Emphasis added). These paragraphs include (b)(7), (c)(9), (e)(7), 
(f)(9), (g)(7), and (j)( 11). However, in paragraph (a)(9), the language is ungrammatically



phrased as "other instrument the agent useful." The word "considers" appears to have been 
omitted unintentionally. Section 7 adds it.

Section 8. AS 15.45.250 is in need o f improvement as to form; specifically, section 
13 adds "an" before "appropriation".

Section 9. AS 18.26.030(b) is in need o f improvement as to form. By letter dated 
November 26, 1997, Ms. Karen Boorman, Executive Director o f the Alaska Public Offices 
Commission, requested that the title to AS 39.50 be changed from "Conflict o f Interest" to 
"Public Official Financial Disclosure" for the following reason:

The Commission believes that the existing title of the statute is a misnomer 
and creates the impression that the law enables APOC to determine when a 
conflict o f interest exists. The law does not specify what constitutes a 
conflict, or how a conflict may be resolved or sanctioned. Instead, the law 
requires the disclosure o f income souices, business interests, real property 
interests and loans or debts so that the public may know o f the financial and 
business interests o f persons seeking or holding office.
Although changes to titles o f chapters can usually be accomplished in letter 

instructions to the publisher, in this case, the old title reference is found mentioned in the text 
o f AS 18.26.030(b). The reference also appears in AS 24.60.130(m), amended by sec. 13, 
and AS 44.85.030, amended by sec. 17. Sections 9,13, and 17 make the necessary changes. 
The revisor will instruct the publisher to make necessary title changes if these sections 
remain in the revisor's bill and if the bill becomes law.

Section 10. AS 19.10.300(f) contains an obsolete reference. Specifically, sub­
subparagraph (f)(l)(C)(iii) contains a spanned reference, 49 U.S.C. 1801-1813 (Hazardous 
Materials Transportation Act), which no longer exists. The obsolete reference is also found 
in AS 19.10.399(1), amended by sec. 11; AS 28.33.140(d), amended by sec. 14; 
AS 28.33.190(8), amended by sec. 15; and AS 28.40.100(2), amended by sec. 16. The Table 
of Dispositions for the United States Code Service volume for Title 49 of the federal statutes 
indicates that the provisions encompassed by the obsolete spanned reference were recodified 
without substantive change and are now found in 49 U.S.C. 5101-5127. The Department of 
Transportation and Public Facilities has suggested this spanned reference as the appropriate 
correction. Sections 10, 11, 14, 15, and 16 make this change.

Section 11. See the explanation for sec. 10.
S e c tio n  12. AS 24.60.050(d) contains an deficiency that is the product o f an apparent 

oversight. Last year, sec. 36, ch. 74, SLA 1998 added a new section to AS 24.60 -- AS 
24.60.105 -- which relates to deadlines for filing certain disclosures. A default deadline in 
the section is March 15. hi light of this new date, AS 24.60.050(c) was given a conforming 
amendment in sec. 24 o f the same 1998 bill. As amended, subsection (c) reads "the date 
required under AS 24.60.105" instead of the former date reference, "February 15". However,

Senator Robin Taylor
February 23,1999
Page 3
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at the time subsection (c) was changed, subsection (d), which had heretofore contained the 
same date reference as subsection (c), was not similarly changed. Section 12 corrects this.

Section 13. See the explanation for sec. 9.
Section 14. See the explanation for sec. 10.
Section 15. See the explanation for sec. 10.
Section 16. See the explanation for sec. 10.
Section 17. See the explanation for sec. 9.
Sections 18. AS 47.10.080(c)(3) is in need o f improvement as to form. It now reads, 

in pertinent part, "the court shall... by order... the termination." It logically should read "the 
court shall ... order ... the termination." Section 19 makes this change, which has the 
additional effect conforming its sentence structure to that o f paragraphs (c)(1) and (c)(2) of 
this section.

Section 19. Section 54, ch. 123, SLA 1996 (PICS 2d CSSB 136(FIN) am H(brf sup 
maj fid H)(efd fid S)("SB 136")) contains a deficiency that is the product of an apparat error. 
The section contains a reference to sec. 102, but review of ch. 123 reveals that sec. 102 does 
not exist. The last section in ch. 123 is sec. 101.

In light o f the bill's history, the reference is corrected to read "sec. 100". SB 136 
passed the House o f Representatives on reconsideration. 1996 House Jour. 4579 (May 7, 
1996). This version -  version "D" -  did have a sec. 102 (103 sections total), and sec. 54's 
reference to sec. 102 was correct at the time. It also had two alternate effective date sections, 
which were secs. 100 and 101. However, when SB 136 version "D" came before the Senate 
to determine whether the Senate would concur in House amendments, the Senate failed to 
adopt the effective date clauses. 1996 Senate Jour. 4178 (May 7, 1996). When the new 
version -  version "H" — was reprinted as HCS 2d CSSB 136(F1N) am FI (brf sup maj fid 
H)(efd fid S), the effective date clause sections that failed were removed, and the provision 
previously designated as sec. 102 became sec. 100, as can be seen by comparing the two 
versions. Unfortunately, sec. 54's reference to sec. 102 remained unchanged. Section 24 
makes the change now.

Section 20. Section 20 makes the correction to sec. 54, ch. 123, SLA 1996 
retroactive to July 1, 1996, the effective date o f sec. 54, ch. 123, SLA 1996, in order to 
protect any reliance interest o f those expending money under sec. 54, ch. 123, SLA 1996.

Section 21. Effective date.
JPCrjdr
99-079.jdr



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION O F LEGAL AND R ESE A R C H  SE R V IC E S 
LEGISLATIVE A FFA IRS A GENCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M March 22, 1999

SUBJECT:
TO:

FROM:

Proposed Amendment to the Revisor’s Bill (CSSB 42 (STA))
Senator Robin Taylor, Chair 
Senate Judiciary Committee 
Attn: Mel Krogsend
James P. CrawforO^^
Assistant Revisor o f Statutes

Attached is a recommendation for the revisor's bill in the form o f a proposed amendment.
The amendment addresses a problem brought to our attention by APOC after the bill was 
reported out o f the Senate State Affairs Committee. Last year, AS 15.13.116(a), which 
relates to disbursements o f campaign assets after elections, was amended by sec. 8, ch. 74, 
SLA 1998. In ch. 74, the substance o f AS 15.13.116(a)(2) was deleted, and the remaining 
paragraphs were renumbered. What had previously been designated as (a)(3) -- permissible 
distributions o f unused campaign funds to make donations to a political party -- and (a)(5) -  
permissible distributions o f unused campaign funds to repay loans from a candidate to the 
candidate's own campaign -  became AS 15.13.116(a)(2) and (a)(4), respectively. However, 
cross-references in AS 15.13.074(h), which relates to prohibited contributions, and 
AS 15.13.078(b), which relates to contributions and loans from a candidate, were not altered 
at the time to reflect this numbering change. This amendment corrects the cross-references 
now.
I f  you have any questions about the amendment, don't hesitate to call.
JPC:jdr 
99-143.j dr
Attachment
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DEPARTMENT OF LAW

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

March 22, 1999

PLEASE REPLY TO:

T O N Y  K N O W L E S ,  G O V E R N O R

1031 WEST 4TH AVENUE. SUITE200 ANCHORAGE. ALASKA 99501-1994

O

PHONE:
FAX:

(907)269-5100
(907)276-3697

KEY BANK BUILDING 
100 CUSHMAN ST.. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)451-2846
P.O. BOX 110300-DIMOND COURTHOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

Hon. Robin Taylor 
Chair
Senate Judiciary Committee 
State Capitol, Rm 30 
Juneau, AK 99801

Re: CSSB 42(STA) - Comprehensive Revisor's Bill
Dear Senator Taylor:

The Department of Law has had the opportunity to review CSSB 42(STA), the 1999 
comprehensive revisor's bill.

We believe that the bill overall makes important technical improvements to Alaska 
law. We find no legal problems with the bill.

I f you need more information, please let me know.
Sincerely,
BRUCE M. BOTELHO 
ATTORNEY GENERAL

By:
Deborah E. Behr 
Assistant Attorney General

DEB:jf
cc: James Crawford

Assistant Revisor o f Statutes

03-CSLH Lcllcr - Law
• i  .  I ' H i r ' t l 11 i: .ii'"' . -« I
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STATE O F ALASKA
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M E M Q . R A N M M March 22, 1999

SUBJECT:
TO:

FROM:

Proposed Amendment to the Revisor’s Bill (CSSB 42 (STA))
Senator Robin Taylor, Chair 
Senate Judiciary Committee 
Attn: Mel Krogsend
James P. Crawford^"^
Assistant Revisor or Statutes

Attached is a recommendation for the revisor's bill in the form o f a proposed amendment.
The amendment addresses a problem brought to our attention by APOC after the bill was 
reported out of the Senate State Affairs Committee. Last year, AS 15.13.116(a), which 
relates to disbursements o f campaign assets after elections, was amended by sec. 8, ch. 74, 
SLA 1998. In ch. 74, the substance of AS 15.13.116(a)(2) was deleted, and the remaining 
paragraphs were renumbered. What had previously been designated as (a)(3) — permissible 
distributions o f unused campaign funds to make donations to a political party -- and (a)(5) -- 
permissible distributions of unused campaign funds to repay loans from a candidate to the 
candidate's own campaign -- became AS 15.13.116(a)(2) and (a)(4), respectively. However, 
cross-references in AS 15.13.074(h), which relates to prohibited contributions, and 
AS 15.13.078(b), which relates to contributions and loans from a candidate, were not altered 
at the time to reflect this numbering change. This amendment corrects the cross-references 
now.
I f  you have any questions about the amendment, don't hesitate to call.
JPC:jdr
P9-143.jdr
Attachment

SPONSOR'S PROPOSED AMENDMENTS
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A M E N D  M E .N.T ^

OFFERED IN THE SENATE

TO: CSSB 42(STA)

1 Page 10, following line 31:
2 Insert new bill sections to read:
3 "* Sec. 8. AS 15.13.074(h) is amended to read:
4 (h) Notwithstanding AS 15.13.070, a candidate for governor or lieutenant
5 governor and a group that is not a political party and that, under the definition of the
6 term "group," is presumed to be controlled by a candidate for governor or lieutenant
7 governor, may not make a contribution to a candidate for another office, to a person
8 who conducts a write-in campaign as a candidate for other office, or to another group
9 of amounts received by that candidate or controlled group as contributions between

10 January 1. and the date of the general election of the year of a general election for an
11 election for governor and lieutenant governor. This subsection does not prohibit
12 (1) the group described in this subsection from making contributions
13 to the candidates for governor and lieutenant governor whom the group supports; or
14 (2) the governor or lieutenant governor, or the group described in this
15 subsection, from making contributions under AS 15.13.116(a)(2)(A)
16 [AS 15.13.116(a)(3)(A)].
17 * Sec. 9. AS 15.13.078(b) is amended to read:
18 (b) The provisions of this chapter do not prohibit the individual who is a
19 candidate from lending any amount to the campaign of the candidate. Loans made
20 by the candidate shall be reported as contributions in accordance with AS 15.13.040
21 and 15.13.110. However, the candidate may not
22 (1) recover, under this section and AS 15.13.116(a)(4)
23 [AS 15.13.116(a)(5)], the amount of a loan made by the candidate to the candidate's
24 own campaign that exceeds
25 (A) $25,000, if the candidate ran for governor or lieutenant

L -1-



1 governor;
2 (B) $10,000, if the candidate ran for
3 (i) the legislature; or
4 (ii) delegate to a constitutional convention;
5 (C) $10,000, if the candidate was a judge seeking retention;
6 (D) $5,000, if the candidate ran in a municipal election; or
7 (2) repay a loan that the candidate has made to the candidate's own
8 campaign unless, within five days of making the loan, the candidate notifies the
9 commission, on a form provided by the commission, of the candidate's intention to

10 repay the loan under AS 15.13.116(a)(4) [AS 15.13.116(a)(5)]."

11 Renumber the following bill sections accordingly.

12 Page 17, line 5:
13 Delete "Section 19"
14 Insert "Section 21"

1-LSO 106\G. 1
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I f  you need more information, please let me know.
Sincerely,
BRUCE M. BOTELHO 
ATTORNEY GENERAL

By:
Deborah E. Behr 
Assistant Attorney General

DEB:jf
cc: James Crawford

Assistant Revisor o f Statutes

03-C5LH



Senate STATE AFFAIRS Minutes SI
SB 42-1999 REVISOR'S BILL

JAMES CRAWFORD, A ss is tan t R ev iso r o f S ta tu te s , D iv is io n  o f  Legal Se rv ices , gave the fo llow in g  d e sc rip tio n  o f  SB 42. Section  20 repea ls  c e rta in  sec tion s o f s ta tu te  tha t add a t'-act o f  land known as "Cape Suck ling" to  the Yakataga S ta te  Game Refuge. The sec tion s o f s ta tu te  were p laced in  Section  20 because, based on i n i t i a l  in fo rm ation  from the Department o f N atu ra l Resources (DNR), i t  appeared a l i t i g a t i o n  settlem en t agreement had made the sec tion s ob so le te . However, s ince SB 42 was in troduced , updated in fo rm a tion  about the se ttlem en t agreement has revea led  tha t those sec tion s  a re  dormant, not o b so le te . The D iv is io n  o f  Legal Se rv ices no longe r recommends th a t those sec tion s be repea led , but ra th e r th a t Section  
20 be removed from  the b i l l .
MR. CRAWFORD s ta ted  the fo llow in g  c o rre c tio n s  a re  not sub s tan tiv e . Section 6 amends the d e f in i t io n a l sec tion s o f A la ska ’ s p robate code to  c o rre c t an om ission . During the 1996 re v is io n  o f  the p robate code, the Uniform  Probate Code (UPC) d e f in i t io n  o f "person" was om itted from the b i l l  because i t  was assumed the A laska T i t le  1 d e f in it io n  o f  "person" was id e n t ic a l. The UPC v e rs ion  s p e c i f i c a l ly  mentions government and governmental subunits and agenc ies .Uniform Law Commissioner A rt Peterson asked tha t T i t le  1 be updated to  inc lude th a t phrase .
Number 080
SENATOR WARD asked Mr. Crawford i f  he agrees w ith Mr. P e te rson 's  
recommendation.
MR. CRAWFORD re p lie d  he th inks the e x is t in g  d e f in i t io n  in  T i t le  1 is  broad enough to  inc lude government and governmental subunits and 
agencies, but he recommends the change to  a llow  the A laska d e f in i t io n  to  t ra c k  the UPC d e f in i t io n .
MR. CRAWFORD d iscussed Section  12, which amends AS 2 4 .6 0 .0 5 0 , re la te d  to  s ta te  programs and loan s . The amendment w i l l  r e f le c t  the 1998 enactment o f AS 2 4 .6 0 .1 0 5 , which p e rta in s  to  dead lines f o r  f i l i n g  d is c lo s u re s . AS 24 .6 0 .0 5 0  r e la te s  to  c e rta in  s ta te  programs and loans th a t a le g i s la t o r  o r  le g is la t iv e  employee may p a r t ic ip a te  in  w ithout d is c lo s u re  to  the S e le c t Committee on L e g is la t iv e  E th ics . Subsection (d ) , the sec tion  proposed fo r  amendment, re la te s  to  d is c lo su re  dead lines fo r  programs and loans th a t do not meet the standard today. Last yea r, when the new sec tion , AS 2 4 .6 0 .1 0 5 , was enacted, the b i l l  contained a subsection (c) which is  id e n t ic a l to  the amendment suggested today. Both subsections(c) and (d) had the same date re fe ren ce . The fa c t  tha t subsection(d) was not amended was an o v e rs ig h t.
Number 127
SENATOR GREEN asked i f  SB 42 has a Ju d ic ia ry  r e f e r r a l .
CHAIRMAN WARD sa id  i t  does n o t, but the committee can request one. 
MR. CRAWFORD added when the o v e ra l l r e v is o r 's  b i l l  was i n i t i a l l y



presented to  the L e g is la t iv e  Council, the Council decided to  s p l i t  i t  in to  two b i l l s .  The second b i l l  was re fe r re d  to  the Ju d ic ia ry  Committee.
SENATOR GREEN moved to  d e le te  Section 20 from SB 42. There being no ob je c t io n , the motion c a rr ie d .
SENATOR PHILLIPS moved CSSB 4 2 (STA) out o f committee w ith in d iv id u a l recommendations. There being no ob je c tio n , the motion 
c a rr ie d .
CHAIRMAN WARD noted CSSB 42 (STA) w i l l  move from committee w ith an accompanying request fo r  a Senate Ju d ic ia ry  Committee r e f e r r a l .
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