/08

- 7.\)
NNNZ~£060T

A

- - = W, L V V. — = —®

AHViIoranr ailvNas uoc;i-
fipfiTTaeF 51I5TXX0WKmn STHNXVTSTFMPT vttsvto

/



FISCAL NOTE

STATE OF ALASKA BELL NO. SSSB 5

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction)

Dept. Affected Department of Corrections

Title An Act relating to the crime of misprision of BRU Administration and Operations
felony. ComponentAll

Sponsor Senator Pearce

Requester Senate Judiciary Committee Component Serial No. #0694

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
*kk *kk KAk *%%
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )k

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify T>oe)
TOTAL

*A* «** *ok «** *kk *Af[

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
SSSB 5 would make witnessing the commission of a felony or having knowledge of the actual

commission of a felony by another person a crime punishable as a C felony (up to 5 years incarceration)
oran A misdemeanor (up to 1year incarcertation) ifnot reported immediately.

Based on discussions with the Department of Law, we were unable to estimate the impact for the
Department of Corrections. While quite certain there will be an impact, DOC will have to evaluate the
costs after some time has passed and the number of cases per year and their sentences can be
evaluated. Therefore, DOC is submitting an indeterminate fiscal at this time.

Phone  465-3307

Prepared by Bruce Richards

Division Commissioner’s Office Date/Time 2/2/99 3:59 PM
Approved by ~ Commissioner Margaret M. Pugh 4 iTOCT/V Date 2/2/99

Agency Department of Corrections
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(Rv109) BAnfamd30MB Page_ 1 Of 1



1

2

3
4
5
b
[
8
9

10
11

12

13
14
15

WORK DRAFT WORK DRAFT WORK DRAFT

1-LSO05\V/
2124/
o' Lk ,, -
A lay!*

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 5(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offard
Refarsd

Joosx(s) SENATOR PEARCE
A BILL

FOR AN ACT ENTITLED
"An Act relating to the crime of misprision oi felony."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 Is amended by adding a new section to read:

Sec. 11.56.765. Misprision of felony, (a) A person, other than the victim,
commits the crime of misprision of felony if the person witnesses the commission by
another of murder in the first degree, murder in the second degree, kidnapping, sexual
assault in the first degi ", sexual abuse of a minor in the first degree, or arson in the
first degree or has knowledge of the actual commission by another of murder in the
first degree, murder in the second degree, kidnapping, sexual assault in the first degree,
sexual abuse of @ minor in the first degree, or arson in the first degree and does not
in a timely manner report that crime to a peace officer or law enforcement agency,

(b) Ina prosecution under this section,

(1) it is an affirmative defense that the defendant did not report in a
timely manner because the defendant reasonably believed that doing so would have
exposed the defendant to a substantial risk of physical injury;

-1 - CSSSSB 5(JUD)
New Text Underlined [DELETED TEXT BRACKETED]
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(2) the state does not have to prove that the defendant knew the degree
of the crime not reported.
(c) Misprision of felony is a class A misdemeanor.

CSSSSB 5(JUD) -2-
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ALASKA PUBLIC DEFENDER AGENCY

800 Wecbt Fifth Avenue, Su(to 200
Anchorage, Alaska 99501

Tel: (907) 264-4400
Direct Una: 264-4412
Fax: (907) 269-5476
e-mail; BlairJViccune@ admlin.atat0.ak.us

R < R s %21
Fax o 230

FROM: Blair McCune. Deputy Public Defender

RE: SB 5- Misprison of Felony
DATE: February 10, 1999

“lwanted to send down some more Information about this bill. 1sentsome
materials down just before the last hearing. (I'm sorry 1did not send this material
directly to Sen. Pearce in advance of the last hearing. | was really busy and
have to admitthat | only did the research the morning of the hearing.)

As |said lasttime, Ithink that a problem with the bill will be how it interacts
with the priviIeEe against self-incrimination. (5h Amendment, U.S. Constitution;
Art. |, 8 9, Alaska Constitution) A defendantwho has any "reasonable possibility"
of being criminally responsible for the felony has a privilege to refuse to report as
required by the bill. It seems unfair that someone in cahoots with the felon has a
privilege to refuse to report, but someone who has nothing to do with it can get

Into trouble.

There was also some discussion about what current statutes might cover
failing to report a felony, The statute that comes to mK mind is Hindering
Prosecution. AS 11.56.770. | have attached a copy. | think that is a broad
statute that covers a lot of activity. Also, Alaska's accomplice, solicitation, and
conspiracy statutes are broadly written. People who associate themselves with

PA
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criminal activity can be (and are) convicted under these statutes. AS 11.16.110
ccomplice statute - Legal accountability based on conduct of another); AS

A
(11.31.110 (Solicitation); and AS 11.31.120 (Conspiracy).

Because of these statutes, | do not think an Alaska prosecutor would
necessarily throw up her hands like the Nevada prosecutor did In the recent case
Involving the murder of the 7 year old girl. As | understand it from the press
reports, the young man who knew about the child being killed helped the other
young man drive back to California. “Rendering assistance" In this way could

easily viofate Alaska's Hindering Prosecution statute.

| believe that there was a similar case recently In Alaska In which the
Dept, of Law did find a way of prosecuting individuals who were only peripherally
involved in a serious crime. The Public Defender Agency represented the young
man who was convicted of murder in shooting the school principal and another
student in Bethel. We did not represent the other young men, but | understand
from reading the newspapers that two young men were prosecuted on the theory
that they aided or encouraged or conspired with the defendant In the murder
case even though they did not directly participate in the shooting.

Finally, Sen. Taylor noted a passage from the materials | sent down about
the difference between the moral and criminal laws that cover situations like this.
That reminded me ofa famous law review article by Justice Oliver Wendell
Holmes on this subjectg’)ust over 100 years ago. Justice Holmes made the
following observation about what he saw as the limitations ofthe law:

| do notsaK thatthere is not a wider point of
view from which the distinction between law and
morals becomes of secondary or no Importance ...
But.. Ifyou wantto know the law and nothing else,
you must look at it as a bad man, who cares only for
the material conseguences which such knowledge
enables him to predict, not as a good one, who finds
his reasons for conduct, whether inside the law or
outside of It, in ihe vaguer sanctions of conscience.

Oliver W. Holmes, The Path ofthe Law. 10 Harv. L. Rev. 457, 459 (1897)

| think, in the 100 years since this article was written, rightly or wrongly,
we've moved quite a ways away from Justice Holmes'theory of the law.
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&itgfi%nﬂ.%eﬂo, Hindering prosecution in the first degree

*4313 Alaska Stat. § 11.56.770

WEST'S ALASKA STATUTES
TITLE 11. CRIMINAL LAW
CHAPTER 56. OFFENSES AGAINST PUBLIC ADMINISTRATION
ARTICLE 5. OBSTRUCTION OF PUBLIC ADMINISTRATION

Current through 1998 2nd Reg. Sets, and 1stSp. Seis.

j 11.56.770. Hindering prosecution in the first degree

(a) A person commits the crime of hindering prosecution in the first degree if die person renders assistance to a person who

las committed a crime punishable as a felony with intent to
(1) hinder the apprehension, prosecution, conviction, or punishment of that person; or
(2) assist that person in profiting or benefiting from the commission ofthe crime.

(b) For purposes ofthis section, a person "renders assistance™ to another if the person

(1) harbors or conceals the other person;
(2) warns the other person of impending discovery or apprehension;

(3) provides or aids in providing the other person with money, transportation, a dangerous instrument, a disguise, or other

ncans ofavoiding discovery or apprehension;

(4) prevents or obstructs, by means of force, threat, or deception, anyone from performing an act which might aid in the

liscovery or apprehension ofthe other person;

(5) suppresses by an act of concealment, alteration, or destruction physical evidence which might aid in the discovery or

ipprchcnsion ofthe other person; or

(6) aids the other person in securing or protecting the proceeds ofthe crime.

(c) Hindering prosecution in the first degree is a class C felony.

Search this disc for cases citing this section.

Copyright (c) "teat Group 1998 No claim to original U.S. Govt, works
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Senator Pearce February 19, 1999

Alaska State Legislature

State Capital RECEIVED
Juneau, Alaska 99801-1182 FEB 2 2 1999
Asd...........

Dear Senator Pearce,

At a recent meeting of the APOA Board of Directors, we unanimously
agreed to endorse SB 5.

Please contact us if there is anything we can do to assist you with this bill
as it proceeds through the legislative process. You may contact us at the
APOA office in Anchorage at 277-0515.

Thank you for sponsoring this legislation.

Sincerely,

State President
Alaska Peace Officers Association
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§ 6.9 ANTICIPATORY OFFENSES; PARTIES Ch. 6

information in certain circumstances.9* Some other states include aid
in the nature of securing the proceeds of the crime,% while several
other states instead follow the Model Penal Code approach **by making
activity of that general type the separate offense of aiding consumma-
tion of crime.®

The great majority of theso statutes do not give special attention to
aid given to a family member. Some, however, recognize an exception
in the case of aid given to a relative. 0 A few others strike a compro-
mise by providing that tho fact tho person aided was a relative reduces
the grade of tho aider’s offense, 7

WESTLAW REFERENCES
110K82

()

failure to report or prosecute a known felon.”

Misprision of Felony.7L Misprision of felony consisted of a

It was sometimes said

also to include a failure to prevent the commission of a felony, %

4 710-1028; Me.Rov.Sut.Ann. tit, 17-A,
4 7C3; Vernons Ann-Mo.Stat. 4 676.030;
Mont.Codc Ann. 46-7-303; Nob.Rov.StaL
26-204; NJH.Rcv.Stat.Ann. 642:3; N-J.
tatAnn. 2C:29~3; N.Y.—McKinney’ Pe-
ns! Low 5 206.60; Or.Rov.StsL 162.325;
Utah Code Ann. 1953, 76-8-306; West’s
Rev.Code Wash.Ann. 9A76.050; Wyo0-Stal
1977, } 6-6-201.

66. Ark.Stats.
Ann, § 719.3;
N.J.Stat.Ann.
12.1-06-03;
4 6106.

67. Alaska StaL 11.56.770; Conu.Gcn.
StuLAnn, } 63a-165; Del.Code tit. 11,
4 1244; Mcltov.Stat.Ann. tit. 17-A, } 763;
NJ.StaLAnn. 2C29-3; N.Y.—McKinney’s
Penal Law 4 205.60; Or.Rav.Stat. 162.325.

M. Model Penal Code § 242.4.

69. Ariz.Hev.5tnt. j 13-2408; Ark.
State, f 41-2806; Hawaii Rov.Stat. j 710-
1018; Neb.Rov~tat. § 28-206; N.H.Rev.
Stnt.Ann. 642:4; N.D.Cent.Code 12.1-08-
04; Pa.Cona.Stat.Ann. tit 18, § 5107.

70. Ala.Code 1970. 5 13A-10-44
(spouse, parent, child, sibling); Woot's Fla.
Stat.Ann. 9 777.03 (spouse, parent child,
sibling, grandparent, grandchild); West's
Ann.Ind.Code 35-44-3-2 (spouso, parent,
child); lowa Code Ann. 5 703.3 (spouse);
Miiui.Stnt.Ann. 4 609.495 (spouso, parent,
child); N.M.Stnt.Aun. 1978, 6 30-22-4
(spouse, parent, child, sibling, grandparent,
grandchild); Va.Codo 1950, } 18.2-19
(spouso, parent, child, sibling, grandparent,
grandchild); WIs.Stat.Ann. 940.47 (spouco,
parent, child, sibling, grandparent,

§ 41-2806; lowa Code
Neb.Rcv.Stnt. } 28-204;
2C:29-3; N.D.Cei.l.Codo
Pa.Cono.Stat.Ann. tit 18,

grandchild); Wyo.Stot 1977, 5 6-8-201
(misdemeanor aid only; parent, child,
apouae, sibling, grandparent, grandchild).

71, Ark.Stats. J 41-2808 (spouso, par-
ent, child, sibling); N.J.StatAnn. 2C:29-3
(apouac. parent, child); Woofs Rev.Codo
Whnsh.Ann. 9A.76.080 (spouse, parent,
child, sibling, grandparent, grandchild);
Wyo.StaL 1977, 4 6-6-201 (felony; parent,
child, spouse, sibling, grandparent,
grandchild).

72, Sea Allen, Misprision, 78 L.Q.Rev.
40 (1962); Qlazcbrook, Misprision of Felo-
ny—Shadow or Phantom?, 8 Ain,J.Legal
Hist. 169, 283 (1964); Glsxebrook, How
Long Then is the Arm of the Law to 3e7,
25 Mod.LRev. 301 (1962); Goldberg, Mis-
prision of Felony: An OIld Concept in Now
Context, 62 A.B.AJ. 148 (1956); Howard,
Misprisions, Compoundings and Com-
promises, 1969 Crim.L.Rov. 760 (1969);
Yohnda, Misprision of Felony, 106 Sol.J.
124 (1062); Comment, 28 U.FIn.L.Rev, 199
(1978).

73, 1 J. Bishop, Criminal Law J 717
(9th ed. 1923). Popo v. State, 38 Md.App.
G20, 382 A.Zd 880 (1978), aTTirmed in part,
reversed in part 284 Md. 309, 396 A.2d
1054 (1979), states that for a misprision
conviction the necessary elements are: (1)
knowledge of tho felony; (2) a reasonable
opportunity to disclosa without risk of
harm; and (3) concealment of tho felony,
but that prior conviction of tho felon is
unnecessary,

74. 1 J. Bishop, Criminal Law § 717
(9th ed. 1923).
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although this view appears to be erroneous.” . One was not guilty of
this common law misdemeanor if he was accountable for the felorty as
either a principul or accessory before the fact. %

It is doubtful whether this offense ever had a meaningful existence
beyond the textbook writers,77 The offense was said to be "practically
obsolete” in England almost a century ago,? and the few prosecutions
in that country in recent years have been limited to the most extreme
situations.” Doubt has been expressed as to whether this offense waa
ever inherited by the United States as a part of th common law.D
While “it may be the duty of a citizen to accuse every offender, and to
proclaim every cffense which comes to his knowledge, ¢ « «the law
which would punish him in every case for not performing this duty ia
too harsh for man.” 4

In virtually all of the modem recodifications, a misprision statute
has not been included.Z3 There is a misprision of felony statute in the
United States Code,Zbut it is not a true misprision statute in that it
requires an act of concealment in addition to failure to disclose.,” Even
this statute has fallen into disuse,44and would be eliminated from the

78. G. Williams, Criminal Law: The
General Part 422 (2d ed. 1951).

70. 1 J. Blflhop, Criminal Law } 717
(9th od. 1923). Cf. State v. Caroon, 274 S.C.
316, 262 S.E.2d 918 (1980) (no self-incrinu-
nation defense to misprision charge unless
defendant was an accessory to or principal
In the felony concealed).

77. Glawbrook, supra note 72,

78. 2 J. Stephen. History of tho Crimi-
nal Law of England 238 (1683).

79. E.g., Sykos v. Director of Public
Proeacutlons, [1961J 3 AH E.R. 33, involv-
ing the failure to disclose knowledge of the
tlioft of pistols, submachine guns and am-
munition.

80. Marbury v. Brooks, 20 U.S. 688, 5
L.Ed. 622 (1822) (dictum); Holland v. State,
302 So.2d 806 (Fla.App.1974); Pope v,
State, 284 Md. 309, 396 A.2d 1064 (1979);
People v. Lefkovita, 294 Mich. 263, 293
N.W. 642 (1940); 54 Harv.L.Rev. 506
(1941). But see State v. Carson, 274 S.C.
316, 202 S.E.2d 918 (1380) (common law
olTenso of misprision of felony exists in thB
etato).

81. Marbury v. Brooke, 20 U.S. 656, 6
L.Ed. 522 (1822).

82. The exception io S.D.Cod.Lawa 22-
11-12, making it an ofTense where one,
"having knowledge which is not privileged,
of tha commission of a felony, conceals the
same, or does not immediately disclose
auch felony, with tho name of the porpotrfi-
tor thereof."

S3. IB US.OA. 5 4.

84. United State* v. Ciambrone, 750
F.2d 141G (9th Cir.1984) (thus thia crime
not committed by defendant when he dis-
closed soma knowledge about counterfeit-
ing operation, but withheld additional in-
formation because the government would
not pay him for tho information); United
States v. Davila, 696 FJZd 718 (Gth Cir.
1983); United States v. Johnson, 546 F.2d
1226 (5th Cir.1077).

In United States v, Daddano, 432 F.2d
1119 (7th Cir.1070), tho court thus rejected
the defendants’ contention that the statute
could not bo applied to them becausa it
would compel them to be witnesses against
themselves In that, if they reported their
information w 'ut the bank robbery they
could reaso. fear that tho Information
could lead t* ineir own conviction of being
accessories after tho fact

Compare United States v. Kub, 641 F.2d
672 (7th Cir.1976), holding that defendants
who knowingly received stolen money fol-
lowing It* concealment could not be
charged under tho misprision statute for
failure to disclose the underlying robbery,
ao tho objset of the Fifth Amendment priv-
ilege against self-incrimination is that a
porcon "not be compelled to g»o informa-
tion which might tend to show he himself
haa committed a crime."

88. 1 Notional Comm’n on Reform of
Federal Criminal Lows, Working Pnpere
530 n. 5 (1970).
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§ 6.9 ANTICIPATORY OFFENSES; PARTIES Ch. fl

proposed new federal criminal codo in favor of the more common
hindering of law enforcement ofTense*®

WESTLAW REFERENCES
misprision  +2 felon*

(© Compounding Crime. Compounding crime consists of"Zhc
Ireceijrtof some property or other consideration in return forjMlagree-
ment notvto prosecute or Inform on one who has commita crime.”
There are elements to this offense at commonJaw ind under the
typical compoulxjing statute: (1) the agreemen”riot to prosecute; (2)
knowledge of the abtj"al commission of a crjsrtc; and (3) the receipt of
some consideration.

The agreement is essentn™.*4 Titus, if a criminal returns or gives
property to the victim or anopJdT merely in the hope that the other
person will not conwiencpx'f/rosectrtipn, there is no compounding.*®
Modern statutes vary ayva what kind of*jgreement is necessary. An
agreement not to sepKor initiate prosecutiotKmll usually suffice,*0 but
some of the st™tdtes in the modern recodificfttimis recognize other
possibilities aa'well. Among them are agreements uSabandon a prose-
mtion,*1 ta'refrain from aiding a prosecution,*3to withnbid evidence “
> prg?tere t&?rﬁgaence of witnesses,** to conceal the offense”or to nc

86. National Comm’n on Reform or Fed- 91. Del.Code tit. 11, ( 124G; Ohio
eral Criminal Lawo, Final Report—Pro J Code 9 2921.21; Vernon's TVnc.Codp
posed New Federal Criminal Code 4 1303/ Penal Code § 38.06.

(1971).

"\]\W 4 W. lllarkatoTc;—supra ote 1, at

93. Alaska Stat. 11.56790; Ga.Code
5 26-2604; 111.-S.H.A. cK 38, 1 32-1; lo.
wn Code Ann. } 720.1/Kan.StoLAnn. 21-
3807; Vernon®* Arm.Mo.Stat. § 676.020;
Wia.Stat.Ann. 94767.

Feron, 2B9 Ill.App. 628. 7

IN.E.2d 476 (IBS*). 93. AIflikd'Stat. 11.63.790; West’s Fla.

Stot.AncL/ } 643.14; lowa Code Ann.
9 720.1r'vemon'B Ann.Mo.Stat. } 675.020;
N.M~/Jtat. Ann.1878, 9 30-22-6; Va.Coda
1960. 5 18.2-462; V/yo.Stat.1977, 5 6-6-

89. Fidelity & DepooibQo. v. Grand Na-
tional Bank. 69 F.2d 177 (Stt"Cir.1934).

90, Ala.Code 1975, { 13A-10-7; A
jltat. 11.56.790; Aru.Rcv.Stot. § 13-2
cl.Codo tit. 11, 5 1246: Woat’s FW Sut

04. Wyo.StalL.1977, } 6-6-203.
oflt'fl Fla.Stat.Ann. J 843.14; lowa

Inn. 5 843.14; Ga.Codc 9 28-2604; Ha-
waii Rev.Stnt. $ 710-1013; 1UAS.H.A. ch.
8, 1 32-1; lowa Codo Anpr'j 720.1; Kan.
fat.Ann. 21-3807; KV~fev.Stat. 519.030;
prnona Ann.Mo.91/»t § 676.020; Mont.
le Ann. 45-7-3pt>; Neb.Rov.Stat. | 28-
30t; N.H.Rev.St&t.Ann. 642;6; N.J.Siot-
Arln. 2G29-~NJ4.Stflt.Ann.1978, § 30-
2246; N.YA~—McKinncy's Penal Law
5 216.46; 9.D.Cod.Laws 22-11-10; Va.
1950, § 18.2—16Z; West's Rev.Coda
Wabh.Ann. 9A.76.100; W!Is.Stot.Ann.
946.67; Wyo.Stat.1977, 5 6-6-203.

Codo Anils* 720.1; Vernon's Ann.Mo.Stat,
§ 676.020; imStat.Ann.1978, 9 30-22-6;
Vo.Codo 1950, } r8*2-4G2; Wyo.Stat.1977.
} 6-6-203.

90. Ala.Code 1976, 9 13A-10-7;
Ariz.Rov.Stat. } 13-2405; Ark.Stata. 4 41-
2607; Hawaii Rav.Stat. § 710-1013;
Mont.Codo Ann. 45-7-305; Neb.Rev-Stat.
§ 28-301; N.J,Stat.Ann. 2C.29-4;
Or.Rev.Stnt. 162.335; Pa.Cone Stat.Ann.
tit. 18, } 6108; 9.D.Cod.Lawe 22-1
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Alaska State Legislature

State Capitol
Juneau, AK 99801-1182

Official Business

Sponsor Statement

SB 5

“An Act relating to the crime of misprision of felony.”

A person commits the crime of “misprision” if he/she witnesses or has knowledge
ofafelony crime committed against another person, and fails to immediately
report it t0 apeace officer or law enforcement agency. This s sometimes known
as the “Good Samaritan Law.”

This bill was drafted in response to the Las Vegas incident: A 7 yearold girl was
raped and murdered in acasino restroom. A college student witnessed his friend
commﬂtmq the crime, but he walked away and did not reportit. He was not

charged with any crime because Nevada does not have a “Good Samaritan Law.”

Senate Bill 5will make it aclass C felony if the crime not reported is aviolent
felony, as described in AS 11.41, or arson in the first degree. It will be considered
aclass A misdemeanor if the crime not reported is afelony offense other than the
previously mentioned felonies.
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P ™ H.R.. . . .

Ti» amend (lie Crliitii Abuse Prevention and Treatment Act to require Slates

Tu

receivingl funds under section 100 of sndi Act It> have in effect u
Slate law providing for a criminal penally on an individual who fails
to report witnessing another individual engaging in sexual alatse of

a child.

IN THE HOUSE OF REPRESENTATIVES
GITEVD ),

. Lamp.SON (lor himself, Mr. SANDLIN, nnri Mr. CliAMHIt) introduced the

following hill; witieli was referred to the Coniniittuc on Ediicat'on and the

W orkforce

A BILL

amend tho Child Abuse Prevention and Treatment Act
to require Slates receiving funds under section 100 of
such Act to have in effect a State law providing for
a criminal penalty on an individual who fails to report
witnessing another individual engaging in sexual abuse
of a child.

Be it enacted by the Senate and House of lieprescnin-

tives of the United States ofAmerica in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Sherrieo Iverson Act".

P.OI

H
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JAN 2 7 1999
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SEC. 2. REQUIREMENT ON STATES RECEIVING GRANTS FOR
CHILD ABUSE AND NEGLECT PREVENTION

AND TREATMENT PROGRAMS.
(@) In General.—Section 106(b)(2) of the Child

Abuse Prevention and Treatment Act (42 U.S.C.

510Ga(b)(2))js amended—
fl) in subparagraph (C), by striking "and” at
the end,
(2) in subparagraph (D), by striking tiie period

at the end and inserting and”; and
(3) by adding at the end the foliowir":

"(B) tin assurance in the form of a ecrtiti-
cation by the chief executive officer of the State
that the State has in effect and is enforcing a
State law providing for a criminal penalty on an
individual 18 years of age or older who fails to
report to a State or local law enforcement cffi-

cial that the individual has witnessed another

individual in the State engaging in sexual abuse

of a child.”.
(b) Effective Date—The amendment made by

subsection (a) shall take effect on December 31, 2004.

0
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Alaska Civil Liberties Union Ny
An Affiliate ofihe American Civil Liberties Union ]
P. 0. Box 201844, Anchorage, AK 99520-1844 (I3 —

Phone: (907) 258-0044 Fax; (907) 258-0288 Email: akclu@alaska.net

POSITION PAPER

To:  All Members of the Alaska Senate
Date: Tuesday, April 6, 1999

Re:  SB 5 - Misprision of Felony

The Alaska Civil Liberties Union sees constitutional and public policy problems with the crime
of misprision of a felony, particularly as written. Most significantly, the bill runs directly afoul of
the privileo”® against self-incrimination under the Alaska Constitution, Article I, Sec. 9, and

United Stc.. = Constitution, Fifth Amendment.

The current misprision of felony bill makes it a class A misdemeanor for a person to witness
the commission of a serious crime and not report it. Serious crime is defined as murder,
kidnapping, assault in the first degree, sexual assault and abuse in the first degree or arson.
It is an affirmative defense to the misdemeanor ifthe person reasonably believed that they

would be in a substantial risk of physical injury if they reported.

This proposed misprision statute differs from the federal statute in that 18 U.S.C.A. 4 requires
not only a knowledge of the actual commission of a felony but also concealment as well.
Mere failure to report a felony is not sufficient to constitute a violation under federal law. 1

The current formulation of the proposed Alaska statute has been strongly disapproved.
LaFave (Wayne LaFave & Austin Scott, Criminal Law, (1972)) stated, “It is doubtful whether
this offense [e.g., the proposed Alaska statute] ever had a meaningful existence beyond the
textbook writers. The offense was said to be "practically obsolete” in England almost a
century ago, and the few prosecutions in that country in recent years have been limited to the
most extreme situations." Commenting on the felony misprision statute in the United States
Code, which has the additional element of “‘concealment" of the crime, LaFave notes that
even this statute has fallen into disuse. Wharton's Criminal Law [Charles E. Torcia,
Wharton's Criminal L w (IS1 Ed.)] contains a similar opinion, noting that the crime of
misprision was "wholly unsuited to American Criminal law" and that it "has come to be
obsolete.” Wharton's notes that even the current felony misprision statute is “entirely
unnecessary” since there are crimes of obstruction and accessory after the fact which covers

the same conduct.
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The 5hAmendment problems are real. The crime of misprision, mandating a duty to
report, runs completely afoul of this constitutional right, since the proposed statute will
often compel a person to report a crime for which they also could be charged. Even
though the federal statute has the additional element of "concealment," the Seventh
and Ninth Circuits have declared the misprision statutes unconstitutional as applied to
EJ rsons who have reasonable cause to believe they will be prosecuted themselves.

S. v. King, 402 F.2d 694 (9th Cir. 1968) (if defendants had reported crime to
authorities, they would risk being prosecuted as aiders or abetters); United States V.
Kuh, 541 F.2d 672 (7t Cir. 1976) (if defendants had reported the crime they could have
been prosecuted for possession of stolen goods); United Staies v. Jennings, 603 F.2d
650 (7t Cir. 1979) (report of narcotics sale would have exposed defendant to charges
of solicitation of a bribe). See also U.S. v. Davila, 698 F.2d 715 (1983).

Public policy considerations also mandate against the passage of a misprision hill.
Making a crime out of a simple failure to report may actually hinder the prosecution of
some of Alaska’s most serious crimes. Investigation and prosecution often depend
heavily on the testimony of eyewitnesses. Ifthose eyewitnesses are subject to the risk
of prosecution if they see a crime and simply fail to report itin a timely manner, a
requirement open to many interpretations, they have a Fifth Amendment right to remain

silent and may well assert that privilege.

Essential fairness also mandates against a crime of misprision. An accomplice of the
felon is not subject to this crime since he would have a privilege to refuse to report, but

a simple bystander who saw the crime can be prosecuted.

Persons who associate themselves with criminal activity will be prosecuted.

Defendants are often convicted under the accomplice liability statutes, AS 11.16.110
(legal accountability based on the conduct of another), AS 11.31.110 (solicitation) and
AS 11.31.120 (conspiracy). If this misprision statute is indeed a response to the
Nevada murderof a 7 year old, it is an overreaction. No Alaska prosecutor would be
without tools to prosecute the witness to this murder. At the least, the witness would be
charged under a hindering prosecution statute, if not also under accomplice liability. In
Alaska, for example, the State has prosecuted men in the Bethel area on two
occasions, 14 years apart, who were present and aided a murder in some way, even

though they did not directly participate in the deaths.

The misprision statute is ill-advised. It creates a crime duplicated by other statutes,
interferes with the prosecution of the state’s most serious crimes, and directly conflicts
with the constitutional right against self-incrimination. Legal commentators have called
the misprision statute obsolete and wholly unsuited to the American justice system.
This misprision bill addresses a non-existent problem, and guarantees extensive

constitutional challenges to its validity.



1 The federal statute makes concealment of the crime an essential element, which the
proposed Alaska statute does not do. See, e.g. U.S. v. Warters, C.A.5 (Tex) 1989, 885
F.2d 1266 (Affirmative step to conceal is a required element of misprision of felony;
mere failure to make known does not suffice); U.S. v. Gravitt, C.A.5 (Ga.) 1979, 590
F.2d 123 (evidence that defendant took affirmative action to conceal crime was
sufficient to sustain misprision of felony of bank robbery); U.S. v. Johnson, C.A. 5
(Tex.) 1977, 546 F.2.d 1255 (An essential element of the offense of misprision of felony
is concealment, and mere failure to report a felony is not sufficient to constitute a felony
under this section): U.S. v. King, C.A. 9 (Cal.) 1968,402 F.2d694 (If defendant had
been a passenger and not a driver of the automobile in which a person who had robbed
a national bank had been taken to a place so that they could drive to another city until
things “cooled off, defendant’s riding in the automobile would not be an affirmative step
required for conviction of knowingly and willfully concealing information concerning
robbery of national bank.); Lanceyv. U.S. C.A. 9 (Cal.) 1966, 356 F,2d 407 cert,
Denied 87 S. CL234, 385 U.S. 922, 17 L.Ed.2d 145 (A harboring of criminal with full
knowledge, may be the positive act required to constitute the required concealment, an
essential of offense of misprision of a felony); Bratton v. U.S., C.C.A. 10 Okla.) 1934,
73 F.2d 795 (Some meaning must have been given to the words “conceal and" as used
in former S251 of this title (now this section), and indictment must have alleged more
than mere failure to disclose, such a suppression of evidence, harboring of Criminal,
intimidation of witnesses, or other positive act designed to conceal from authorities

commission of the felony).
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 11

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction)

Dept. Affected Department of Corrections

Title An Act relating to good time credits for prisoners BRU Administration and Operations
serving sentences of imprisonment for certain murders, or Component AV

Sponsor Senator Donley

Requester Senate Judiciary Committee Component Serial No. #0694

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001
Personal Sen/ices
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPEFATING

FY 2002 FY 2003 FY 2004 FY 2005

0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GFMalch

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY99) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ifnecessary)
Senate Bill 11 will reduce the amount of good time credits currently awarded to those offenders who are

convicted of murder 1, attempted murder 1, murder 2, or conspiracy to commit murder 1. This legislation
will reduce the amount of good time credits from the current one-third of the sentence to one-sixth.

The Dept, of Corrections has submitted a zero fiscal note because the impact will not be realized until
approximately 2010. This will have a definate impact in the out years. An example would be if SB 11 had
passed on 1-1-98, offenders sentenced in that year on the above crimes would serve a combined total of

33 additional years. At today's average daily cost of care, that would amount to a $1.2 million dollar

impact for those sentenced in 1998.

Phone  465-3307

Prepared by Bruce Richards
Division Commissioner's Office r\ Date/Time 2/16/99 4:58 PM
Approved by  Commissioner Margaret M. Pugh |\ (W -qgjlg” Date 2 ~If) ~*7

0

Agency Department of Corrections 0
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution informetion, call the Governor's Legislative Office
Page_ 1 of 1
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FISCAL NOTE

BILLNO. SB 1

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration
Title: "An Act relating to good time credits for prisoners BRU: Legal and Advocacy Services
serving sentences for certain murders.. Component: Public Defender Agency

Sponsor: Senator Donley
Requestor: (S) JUD COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2 002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES Ly Ly fie fr L i
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS N " " w " "
TOTAL OPERATING

CAPITAL EXPENDITURES

= | |

CHANGE IN REVENUES ( ) t |

FUND SOURCE: " (Thousands of Dgllars) " i t
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER ** * *% *
TOTAL fr ** ft ft
Estimate of any currentyear (FY 98) cost: $_

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)
This bill reduces good time credits available for defendants convicted of murder in the first degree, attempted first degree murder, or
conspiracy to commit first degree murder. The bill provides that prisoners convicted of these offenses are only entitled to one-half the

good time credits “provided to other prisoners.”

This bill may have a fiscal impact on the Alaska Public Defender Agency. There may be litigation on whether this bill violates equal
protection of the laws under the Alaska or United States Constitution. In the past, Alaska courts have four.d that laws singling out
particular offenses (rather than classes of offenses) for disparate treatment violate equal protection. Also, it may be that more cases
will be contested because of the increased penalties. However, the impact is not quantifiable. Therefore, the Public Defender Agency

is submitting an indeterminate fiscal note.

Prepared by: Barbara Brink. Director Phone: (907) L t-4414
Division: Public Defender Agency Date:

Approved by Commissioner:  Robert Poe<JrT
Agency: Department of Administration Date:

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Rev 10/97 Page 1 of 1
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CS FOR SENATE BILL NO. 11( )
IN' THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS DONLEY, Leman, Taylor

A BELL
FOR AN ACT ENTITLED
"An Act relating to good time credits for prisoners serving sentences of

Imprisonment for certain murders."
E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.125(0 is amended to read:
(0 If adefendant is sentenced under (a) or (b) of this section,
(1) imprisonment for the prescribed minimum or mandatory term may
not be suspended under AS 12.55.080;
(2) Imposition of sentence may not be suspended under AS 12.55.085;
(3) imprisonment for the prescribed minimum or mandatory term may
not e reduced, except as provided in (j) of this section or AS 33.20.010.
* Sec. 2. AS 12.55.125(g) Is amended to read:
(g) If adefendant is sentenced under (c), (d)(1), (d)(2), (e)(1), (e)(2), (e)(4),
or (i) of this section, except to the extent permitted under AS 1255.155 - 12.55.175,
(1) imprisonment may not be suspended under AS 12.55.080;

-1- CSSB 11( )
New Text: Underlined (DELETED TEXT BRACKETED]
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1 (2) imposition of sentence may not be suspended under AS 12.55.085;
2 (3) terms of imprisonment may not be otherwise reduced, except as
3 provided in AS 33.20.010.

4 *Sec. 3. AS 33.20.010(a) is repealed and reenacted to read:

5 () Except as otherwise provided in this section, a prisoner convicted of an
6 offense against the state or a political subdivision of the state who follows the rules
[ of the correctional facility in which the prisoner is confined is entitled to a deduction
g of one-third of the term of imprisonment rounded off to the nearest day if the prisoner
9 (1) was sentenced to a term of imprisonment of at least three days,
10 (2) was not sentenced to a mandatory 99-year term of imprisonment
1l under AS 12.55.125(a) after June 27, 1996, or a definite term under AS 12.55.125(1);

12 and
13 (3) was not convicted after the effective date of this Act of murder in

14 the first or second degree.
15 *Sec. 4 AS 33.20.010 is amended by adding a new subsection to read;

16 (c) A prisoner convicted after the effective date of this Act of murder in the
17 first or second degTee who is not sentenced to a mandatory 99-year term of
18 imprisonment under AS 12.55.125(a) or a definite term of imprisonment under
19 AS 12.55.125(1) Is entitled to a deguction of the term of imprisonment equal to one-
20 half of the deduction provided to other prisoners under (a) of this section rounded off
21 to the nearest day if the prisoner follows the rules of the correctional facility in which
22 the prisoner is confined.
CSSB 11( ) o
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ALASKA STATE LEGISLATURE

Sponsor Statement
for
Senate Bill 11
Reducing Good Time Credit for Firstand Second Degree Murder

Senate Bill 11 would reduce good time sentence reduction by one-half for
individuals convicted of first and second degree murders.

Under Alaska statute 33.20.10, a prisoner is entitled to a deduction of one-third of
the term of imprisonment if the prisoner follows the rules of that correctional
facility. Thisis known as a "good time" creditand applies to prisoners convicted
of an offense against the state or a political subdivision of the state.

Alaska has one of the most liberal "good time" provisions in the nation. Alaska's
one-third sentence reduction for "good time" is extremely liberal compared to
federal statutes, which require federal offenders to serve at least 85% of the
sentence imposed. Additionally thirty states also require at least 85% of the
sentence be served. The federal government has asked all states to adopt this

85% standard.

SB 11 would the reduce "good time" sentence reduction by one-half for
individuals convicted of the most heinous forms of homicide and attempted
murder:

e murder in the first degree;

e murder in the second degree;

 attempted murder in the first degree; or

e conspiracy tocommit murder in the first degree

Affording convicted murderers the same "good time" privileges as those who
commit less serious crimes is poor public policy. Senate Bill 11 addresses this
injustice by preventing excessive sentence reductions on those individuals who

maliciously take human life.
DDJjja

January-May: STATE CAPITOL « JUNEAU, AK +99801-1182 « (907) 465-3892 « FAX: (907) 465-6595
Junc-December: 716 W. 4TH AVE. « STE. 430 « ANCHORAGE, AK « 99501 « (907) 269-0234 « FAX: (907) 269-0238

Vice-Chair, Senate Finance Committee « Chairman, Capitol Budget Subcommittee

MEMBER: Senate Judiciary Committee ¢ Senate rabor & Commerce Committee « Legislative C< SPONSCRSTATENE\“'
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ALASKASTATELEGBLATURE

MEMORANDUM

To: Senator Robin Taylor
Chair, Senate Judiciary Committee

From: Senator Dave Donley

Re: Hearing Request for SB 11 -"Reducing Good Time Credit for
Serious Murders"

Date: February 3,1999

I request that you schedule Senate Bill 11, an act reducing good time sentence
reductions for certain serious murder convictions, for a hearing in your
committee.

Senate Bill 11 would reduce good time sentence reduction by one-half for
individuals convicted of first and second degree murders.

Under Alaska statute 33.20.10, a prisoner is entitled to a deduction of one-third of
the term of imprisonment if the prisoner follows the rules of that correctional
facility. This is known as a "good time" credit and applies to prisoners convicted
of an offense against the state or a political subdivision of the state.

Affording convicted murderers the same "good time" privileges as those who
commit less serious crimes is poor public policy. Senate Bill 11 addresses this
injustice by preventing excessive sentence reductions on those individuals who
maliciously take human life.

If you have any questions, please contact James Armstrong of my staff at 3887.

DDl/jja

January-May: STATE CAPITOL « JUNEAU, AK »99801-1182 « (907) 465-3892 « FAX: (907) 465-6595
June-Dccember: 716 W. 4TH AVE. « STE. 430 « ANCHORAGE, AK « 99501 « (907) 269-0234 « FAX: (907) 269-0238

Vice-Chair, Senate Finance Committee « Chairman, Capitol Budget Subcommittee
MEMBER: Senate Judiciary Committee ¢ Senate Labor & Commerce Committee ¢ Legislativ
jPixdued) inHuse) REQUESTOR'S
STATFMFENT.
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PUBLIC DEFENDER AGENCY
900 W. 5TH AVENUE
SUTTE 200
ANCHORAGE. ALASKA 99501
264-4400
FAX 269-5476

CONFIDENTIAL !l
IF RECEIVED IN ERROR PLEASE SEND BAOC
IMMEDIATELY TO ADDRESS ABOVE!

THANK YOU .
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ALASKA PUBLIC DEFENDER AGENCY

900 West Fifth Avenue, Suite 200
Anchorage, Alaska 99601

Tel: (907) 264-4400
Direct line: 264-4412
Fax: (907) 269-5476
e-mail: Blair Mccuno@ admin.state.ak.us

T0: Senator Dave Donley
Alaska State Senate

Fax No.:

Senator Robin Taylor
Alaska State Senate _
hairman, Senate Judiciary Committee

ax No.:

Senator Johnny Ellis
Alaska State Senate

Fax No.:
FROM: Blair McCune, Deputy Public Defender
RE: SB 11 - Prison Time Credits for Murderers

Senate Judiciary Hearing - Wed, Feb. 17th.

DATE: February 15,1999

The Public Defender has several comments on this bill.
There Mav Be an Equal Protection Challenge to the Bill

The bill singles out certain offenses such as murder, attempted murder,
and conspiracy to commit murder for d|sparate treatment. Defendants convicted
of these offenses will receive only half the good time credits other defendants

get.

Pulam De ender
omments
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These are certainly all very serious offenses. Of course, the legislature
has the authority to reduce good time awards for more serious offenses if it
wants to do so. However, inthe past, Alaska courts have found equal protection
violations when the legislature has singled out certain offenses rather than
classes of offenses.

Good Time Credits Enforce Prison Discipline

. Part of the reason for good time credits is to enforce prison discipline and
Bartlupatlon in rehabilitative programs. If the current one-third time off for good
ehavior is reduced, there is less of an incentive for good behavior and
participation in rehabilitative programs. ~Although prison sentences for these
defendants are usually very high, the added incentive will be lost.

Prisoners Released Because of Good Time Credits Are Not Released
Free and Clear. They Are Released on Conditions To the Jurisdiction of
The Parole Board.

The committee should be aware that prisoners who receive more than two
years good time credits are not simply released free and clear. They are
released on Mandatory Parole to the jurisdiction of the Parole Board and the
supervision of a probation officer. The Parole Board can and does place
restrictive conditions on these prisoners, Mandatory Parole can be revoked for
violations of law, but also for technical violations such using alcohol or drugs or
not participating in rehabilitative programs ordered by the Board.

The Mandatory Parole sFys_tem s a %ood way of transitioning prisoner who
hﬁ“{ﬁ sr-tent a long time injail. Prisoners who don't make it often end up serving
all their time.

If this bill is enacted, there would be less time for transitioning prisoners
who are doing well. Prisoners who are dangerous to public safety, Usually end
up injail anyway.

There Will Be a Considerable Fiscal Impact If This Bill Is Passed

Obviously, this bill will result in more time to servo for some, of the
defendants who already have lengthy sentences. Most sentences for first and
second degree murder generally are”now running about 60 years to serve. 99
year sentences are being imposed more frequently.

Under current law, a defendant receiving 60 years would receive 20 years
of ?ood time credits. Under the hill, the prisoner would receive 10 years resulting
in 10 more years jail time.

Obviously, it costs a lot of money to keep someone injail for 10 years.






Amendment
CSSB 24 (1-LS0274\K—2/19/99)

Page 3, Line 2; Amend subsection (g) to read:

In this sectjon, . .
(1) “a ((Jjoti_ng state a%ency head" means the governor if the state agency is
the Office_of the Governor, or the commissioner of the departmient

within which the state agency is located;
(2) “state agencg/” does not incluce the Board of Fisheries, the Board of
Game, 0r thé Alaska Commercial Fisheries Entry Commission.

DD/lirn



Work draft WORK DRAFT WORK DRAFT

1-LS0274VK
Bannister/
2/19/99

CS FOR SENATE BILL NO. 24( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors):  SENATORS DONLEY, Taylor

A BELL
FOR AN ACT ENTITLED
1| "An Act relating to regulations; relating to administrative adjudications; amending
2 IRule 65, Alaska Rules of Civil Procedure; and providing for an effective date."

3 |BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4| *Section 1. SHORT TITLE. Sections 2 - 13 of this Act may be known as the Alaska

5 | Regulations Reform Act.
o | *Sec.2 AS44.62.030 is amended to read:

[ Sec. 44.62.030. Consistency between regulation and statute. If, by express
s | orimplied terms of a statute, a state agency has authority to adopt regulations to
9 | implement, interpret, make Specific, or otherwise carry out the provisions of the statte,
oI aregulation adopted is not valid or effective unless consistent with the statute and

11 |  clearly [REASONABLY] necessary to carry out the purpose of the statute.
12 1 *Sec. 3. AS 44.62.030 is amended by adding a new subsection to read:

13 | (b) In addition to the requirements of (a) of this Section, a state agency may
14 1 not adopt a regulation that changes the intent of the statute being implemented,
1 CSSB 24( )
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interpreted, made specific, or otherwise carried out. When challenging a regulation
under this subsection, the burden of proof is on the person challenging the regulation
to prove that the requlation changes the intent of the statute. A person may not obtain
a temporary restraining orcer, a preliminary injunction, or a permanent injunction from
a court to enjoin the operation of a requlation based on a failure to comply with this

subsection.

* Sec. 4. AS 44.62 is amended by adding a new section to article 1 to read:

Sec. 44.62.035. Cost-beneflt requirement, (a) When adopting a regulation,
an order of repeal, or an amendment to a requlation, unless the adopting state agency
head determines in writing that the cost to prepare a cost-benefit analysis is prohibitive
or that the costs and benefits cannot be easily determined, a state agency shall prepare
a cost-henefit analysis of the costs to the public to comply with the proposed
regulatory action and the benefits to the public from the proposed regulatory action.
The state agency shall consider a cost or benefit even if the cost or benefit relates to
aesthetics or is otherwise nonquantifiable, and the state agency is not required to give
the cost or benefit a dollar value in order to prepare a cost-benefit analysis.

(b) Notwithstanding other laws to the contrary, if a cost-benefit analysis Is
required by this section, the agency may not adopt a regulation, order of repeal, or
amendment unless, under the analysis, the benefit to the public outweighs the cost to
the public.

(c) Consistent with this section, the adopting state agency head shall determine
the type of cost-benefit analysis to be prepared by the state agency under this section.

(d) The cost-benefit analysis requirement of this section does not apply when
the proposed regulatory action is necessary to implement a budgetaly modification or
when the state agency is expressly required by statute to adopt the proposed regulation,
orcer of repeal, or amendment,

() A regulation, an order of repeal, or an amendment to a regulation may not
be voided because the state agency taking the requlatory action failed to comply with
this section if the state agency made a good faith attempt to comply with this section.

(f) The state agency shall make a copy of the cost-benefit analysis prepared
under this section available to the public before a hearing on the proposed requlatory

24( ) -
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action,
(0) In this section, "adopting state agency head" means the governor if the

state agency Is the Office of the Governor, or the commissioner of the department
within which the state agency is located.
* Sec. 5. AS 44.62.190(a) is amended to read:
() At least 30 days before the adoption, amendment, or repeal of a requlation,

notice of the proposed action shall be

(1) published in the newspaper of general circulation or trade or
industry publication that the state agency prescribes and in the Alaska Administrative
Journal; in the discretion of the state agency giving the notice, the requirement of
publication in a newspaper or trade or industry publication may be satisfied by using
a combination of publication and broadcasting; when broadcasting the notice, an
agency may use an abbreviated form of the notice if the broadcast provides the name
and date of the newspaper or trade or industry journal where the full text of the notice

can be found;
(2) mailed to every person who has filed a request for notice of

proposed action with the state agency;
(3) if the agency is within a department, mailed or delivered to the
commissioner of the department;
(4) when appropriate in the judgment of the agency,
(A) mailed to a person or group of persons whom the agency

believes is interested in the proposed action; and
(B) published in the additional form and manner the state

agency prescribes;

(5) fumished the Department of Law together with a copy of the
proposed regulation, amendment, or order of repeal for the department's use in
preparing the opinion required after adoption and before filing by AS 44.62.060;

(s) furnished to all incumbent State of Alaska legislators and the
Legislative Affairs Agency;

(7) fumished to the standing committee of each house of the legislature
having legislative jurisdiction over the subject matter treated by the regulation under

-3- CSSB 24( )
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the Uniform Rules of the Alaska State Legislature, together with a copy of the
proposed regulation, amendment, or order of repeal for the committee’s use in

conducting the review authorized by AS 24.05.182;
(s) furnished to the staff of the Administrat've Regulation Review

Committee, together with a copy of the proposed requlation, amendment, or order of
repeal and, if preparation of an appropriation increase estimate is required by

AS 44.62.195, a copy of the estimate!

(9) published on the Internet by the state agency proposing the
action if the state agency has the technological capability to publish on the
Internet: in this paragraph, "state agency® does not include the Board of

Fisheries, the Board of Game, or the Alaska Commercial Fisheries Entry

Commission.
* Sec. 5. AS 44.62.200() is amended to read:
) The notice of proposed adoption, amendment, or repeal of a regulation
must include

(1) a statement of the time, place, and nature of proceedings for

adoption, amendment, or repeal of the requlation;
(2) reference to the authority under which the requlation is proposed

and a reference to the particular code section or other provisions of law that are being

Implemented, interpreted, or macle specific;
(3) an informative summary of the proposed subject of agency actk n;

(4) other matters prescribed by a statute applicable to the specific
agency or to the specific regulation or class of regulations;
(5) a summary of the fiscal information required to be prepared under

AS 44.62.1951

(6) a statement that a copy of the cost-benefit analysis ;s available
from the agency proposing the regulatory action if a summary of the cost-benefit

analysis is remrired under AS 44.62.035.

*Sec. 7. AS 44.62.200(b) is amended to read:

(b) A regulation that is adopted, amended, or repealed may vary in content

from the summary specified in (a)(3) of this section if the subject matter of the

CSSB 24( )
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 1-L.S0274\K

regulation remains the same and the [ORIGINAL] notice was written so as to assure
that members of the public are reasonably notified of the proposed subject of agency
action in order fo: them to determine whether their interests could be affected by
agency action on that subject.

* Sec. 5. AS 44.62 is amended by adding a new section to read:

Sec. 44.62.213. Supplemental notice and public proceedings, (a) If 4 State
agency rewrites a proposed regulation, amendment of a regulation, or order of repeal
after the agency has complied with AS 44.62.190, 44.62.200, and 44.62.210, and if the
rewriting changes the substance of the regulation, amenament, or order but the state
agency would not normally consider the change to be significant enough to require
additional notice and opportunity for comment under AS 44.62.190, 44.62.200, and
44.62.210, before adoption, the agency shall provide notice and opportunity for public
comment under AS 44.62.190(a)(2) - (9), 44.62.200, and 44.62.210 for the rewritten
requlation, amendment, or order of repeal.

(b) 1f a state agency does not provide the notice and opportunity for public
comment under (a) of this section for a rewnitten proposed regulation, amendment, or
order of repeal, the agency shall prepare a written explanation of the reasons why the
requirement of (a) of this section does not apply. When the adopted regulation,
amendment, or order of repeal is published in the Alaska Administrative Journal, die
lieutenant governor shall include the agency explanation with the text or a summary
of the text of the regulation, amendment, or order of repeal.

(c) A regulation, an order of repeal, or an amendment to a regulation may not
be voided hecause the state agency taking the regulatoly action failed to comply with
this section if the state agency made a good faith attempt to comply with this section.

(d) This section does not apply to regulations

(1) adopted under AS 44.62.260 to make emergency regulations
permanent; or
(2) that are necessary to meet federal requirements.

(e) In this section, “state agency" does not include the Board of Fisheries, the

Board of Game, or the Alaska Commercial Fisheries Entry Commission.
* Sec. 9. AS 44.62.230 is amended to read:

-5- CSSB 24( )
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Sec. 44.62.230. Procedure on petition. UpOﬂ receipt ofa petition requesting
the adoption, amendment, or repeal of a requlation under AS 44.62.180 - 44.62.290,
a state agency shall, within 30 days, deny the petition in writing or schedule the matter
for public hearing under AS 44.62.190 - 44.62.215. However, if the petition is for an
emergency requlation, and the agency finds that an emergency exists, the requirements
0f As 44.62.03s. 44.62.040(c). [AS 44.62.040(c)] and 44.62.190 - 44.62.215 do not
apply, and the agency may submit the regulation to the lieutenant governor
immediately after making the finding of emergency and putting the regulation into

proper form.

* sec. 10. AS 44.62.250 is amended to read.
Sec. 44.62.250. Emergency regulations. A regulation or order of repeal may

be adopted as an emergency regulation or order of repeal if a state agency makes a
written finding, including a statement of the facts that constitute the emergency, that
the adoption of the regulation or order of repeal is necessary for the immediate
preservation of the public peace, health, safety, or general welfare. The requirements
0f As 44.62.035. 44.62.040(c) [AS 44.62.040(c)], 44.62.060, and 44.62.190 -
44.62.215 do not apply to the initial adoption of emergency regulations; however, upon
adoption of an emergency regulation the adopting agency shall immediately submit
a copy of it to the lieutenant governor for filing and for publication in the Alaska
Administrative Register, and, within five days after filing by the lieutenant governor,
the agency shall give notice of the adoption in accordance with AS 44.62.190(a).
Failure to give the required notice by the end of the 10th day automatically repeals the

regulation.
« sec. 11, AS 44.62.260 is amended to read:

Sec. 44.62.260. Limitation on effective period of emergency regulations.
(a) A regulation adopted as an emergency regulation does not remain in effect more
than 120 days unless the adopting agency complies with As 44.62.035. 44.62.040(c)
[AS 44.62.040(c)], 44.62.060, and 44.62.190 - 44.62.215 either before submitting the

regulation to the lieutenant governor or during the 120-day period.
(b) Before the expiration of the 120-day period, the agency shall transmit 10

the lieutenant governor for filing a certification that AS 44.62.035. 44.62.040(c)

WORK DRAFT
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[AS 44.62.040(c)], 44.62.060, and 44.62.190 - 44.62.215 were complied with before
submitting the regulation to the lieutenant governor, or that the agency complied with
those sections within the 120-day period. Failure to so certify repeals the emergency
regulation; it may not be renewed or refiled as an emergency requlation.

* Sec. 12, AS 44.62 is amended by adding a new section to read:

Sec. 44.62.285. Time limit for adoption, (a) A state agency may not take
more than two years to adopt requlations that the state agency is required to adopt by
a statute. The two-year period begins on the effective date of enactment of the statute

requiring the adoption of the regulations.

(b) I a state agency fails to comply with (a) of this section, the state agency
shall prepare a written report containing the reasons for the failure and submit the

report to the president of the senate, the speaker of the house of representatives, and
the Administrative Regulation Review Committee established under AS 24.20.400.

(c) The requirement of (a) of this section is not intended to prohibit a state
agency from amending a requlation after the regulation has been acopted.

* Sec. 13, AS 44.62.300 is amended by adding new subsections to read:

(b) Notwithstanding any other factor considered by the court, including the
grounds for invalidity identified under (a) of this section, a court that reviews the
validity of a requlation may not hold the regulation valid unless

(1) the regulation accomplishes its goal by using an approach that
causes the least intrusion on the rights and property of the persons affected by the
requlation; or

(2) if the requlation does not satisfy (1) of this subsection, a substantial
state interest requires using the approach taken by the regulation.

(c) Notwithstanding (b) of this section, when an action for declaratory relief
IS brought under (a) of this section, a court may not issue a temporary restraining
orcler, a preliminary injunction, or a permanent injunction based on (b) of this section
to stop the operation of the regulation.

(d) In (b)(2) of this section, the person challenging the regulation carries the
burden of proving that there is not a substantial state interest that requires using the

approach taken by the regulation.
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e) A regulation of the Department of Corrections, the Department of Natural

Resources, a state board, or a state commission is not subject to () of this section.
* Sec. 14. AS 44.62 is amended by adding a new section to read:

Sec. 44.62.555. Time limit, (a) An administrative adjudication must result
In a final administrative order within the later of 60 days after the hearing officer
closes the record or two Years after the statement of issues under AS 44.62.370 or an
accusation under AS 44.62.360 is filed.

(b) Notwithstanding any other provision of AS 44.62.330 - 44.62.630 to the
contrary, an agency may not orcer a record to be reopened after the hearing officer has
closed the record unless a substantial factual question exists that is necessary to the
resolution of the administrative adjudication and the lieutenant governor approves
reopening the record.

(c) The time limitation in (a) of this section may be extended if

(1) the lieutenant governor approves the extension, but, even with an
extension under this paragraph, the administrative adjudication may not exceed four
years;

(2) arespondent other than a state agency petitions for reconsiceration
under AS 44.62.540 for a stay of execution under AS 44.62.520, for an extension of
the two-year period, or for the record to be reopened in the administrative adjudication.

(d) Except as provided by (c) of this section, if an administrative adjudication
does not result in a final administrative order in the time required by (a) of this section
and if an agency instigated the administrative adjudication, the respondent may cancel
the administrative adjudication by notifying the agency in writing of the cancellation.
The agency may not subsequently begin another administrative adjudication for the
same matter that was the subject of the cancelled administrative adjudication, and an
appeal may not be taken from the cancelled administrative adjudication or from the
cancellation of the administrative adjudication. However, after the administrative
adjudication I cancelled, the agency may bring an action in superior court covering
the matter that was the subject of the cancelled administrative adjudication. The
complaint must be filed with the superior court within 60 days after the administrative
adjudication is cancelled under this subsection.

CSSB 24( ) -§-
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 1-LS0274VK

1 (e) Except as provided by (c) of this section, if an administrative adjudication
: does not result in a final administrative order in the time required by (a) of this section
3 and if a person other than an agency Instigated the administrative adjudication, the
4 person may cancel the administrative adjudication by notifying the agency in writing
5 of the cancellation.  The person is considered to have exhausted the person’s
6 administrative remedies with regard to the subject matter of the cancelled
7 administrative adjudication, and an appeal may not be taken from the cancelled
g administrative adjudication or from the cancellation of the administrative adjudication.
9 However, after the administrative adjudication is cancelled, the person may bring an

10 action in superior court covering the matter that was the subject of the administrative
11 adjudication. The complaint must be filed with the superior court within 60 days after

12 the administrative adjudication is cancelled under this subsection.

13 (f) In this section,

14 (1) "administrative adjudication” means the procedure that begins with
15 filing a statement of issues under AS 44.62.370 or an accusation under AS 44.62.380
16 and ends with the issuance of a final administrative order;

17 (2) "final administrative order" means a decision under AS 44.62.330 -

18 44.62.630 that is eligible for judicial review under AS 44.62.560.

19 *Sec. 15. APPLICABILITY, (a) Sections 1-11 and 13 of this Act apply to the
20 adoption, amendment, or repeal of a regulation if the initial notice under AS 44.62.190, as
21 amended by sec. 5 of this Act, of the adoption, amendment, or repeal is given on or after the
effective date of this Act,

23 (b) Section 12 of this Act applies to a state agency's adoption of requlations if the
24 effective date of the Act enacting the statutoly authority requiring the adoption is the same

25 8 Or after the effective date of this Act
26 (c) Section 14 of this Act applies to an administrative adjudication if the statement

27 0f issues under AS 44.62.370 or the accusation under AS 44.62.360 is filed on or after the
28 effective date of this Act.

29 *Sec. 16. COURT RULE CHANGES. AS44.62.030(b), enacted by sec. 3 of this Act,
30 and AS 44.62.300(c), enacted by sec. 13 of this Act, change Rule 65, Alaska Rules of Civil
31 Procedure, by prohibiting temporary restraining orders and injunctions in certain situations.

N
N

0- CSSB 24( )
New Text Underlined [DELETED TEXT BRACKETEDI



*WORK DRAFT WORK DRAFT 1-L.S0274YK

* Sec. 17. This Act takes effect July 1, 2000.

SSB 24( ) 10
New Text Underlined [DELETED TEXT BRACKETED]



SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 1/19/99 FURTHER: Finance
Date of 5-Day Notice:  [[~"[y> 9 DATE TURNED

(in accordance with Uniform Rule 23) INTO OFFICE:
Judiciary Committee considered SENATE BILL NO. 24

"An Act relating to the adoption, amendment, repeal, legislative review, and judicial review of
regulations: and amending Rule 202, Alaska Rules of Appellate Procedure."

and recommends: Senat%Flll

. {
[/] bereplaced with pFo us
[ ] adopt previous [ ) Salle. | etItIe
| | attached amendment(s) Bl S
[ 1 adopt Letter of Intent by _ Committee
[ 1 further referral to the Committee

CHAIR:

NEW FISCAL PREVIOUS FISCAL NOTE(S):*
Dyartnet Z&o A Dratnet Cete 0 HAsdA

[ ] APPROPRIATION - no fiscal note sinclude fiscal notes accompanying Governor’s bill



Senator D ave D onley

ALASKA STATE LEGISLATURE

Differences between CSSB 24|_{1-L80274/D)
ANDCSSB 24 (1-L50274VH]

Summary of Changes:

The intent of SB 24 remains fundamentally unchanged. However, the proposed
CSSB 24 J,l-,LSOZM\H_)[ alds several sections to CSSB 24 (1-LS0274/D) adopted
by the Judiciary Committee during its previous hearing (Jan. 29, 1999),

In version CSCB 24 (1-LSQ274/H). Additions are:

» Section 3 ép )—Consistency between reﬁul_atlon and statute— A state agency

_ma31 not at %)t a requlation that changes the intent of the statute being
implemented,

J Se?ﬂgn 4 (n.2)—Cost-benefit Re(ﬂulrement—exem tions are expanded to
Include the Department of Corrections, Department of Natural Resources,

state hoards and state commissions. Also, the concept of cost-benefit analysis
1S elaborated on to Include non-quantifiable measurements (see lnes 12-18).

»  Section 5 (p.2)—proposed action,on regulations (amendments, adoption or
repeal) must be published on the internét. Exempt from this provision are the
Department of Corrections, Department of Natural Resources, board of game

and the board of fisheries. _ _ _ T
o Section s (p.4%— Supplemental notice and public progceedings— This section
was a part 0f the last version of the bill, and Is altered in the new version by
exethm the Depgrtment of Corrections, Department of Natural Resourcés,
state boartls and state commissions from this provision. The former version
‘_1-LS,0274\D) had exempted the Department of Corrections, the board of
Isheries, the board of game and the Alaska Commercial Fisheries Entry

Commission.
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June-December: 716 W. 4TH AVE. «STE. 430 mANCHORAGE, AK ¢ 99501 »(907) 269-0234 »FAX: (907) 269-0238

Vice-Chair, Senate Finance Committee « Chairman, Capitol Budget Subcommittee ¢
MEMBER: Senate Judiciary Committee ¢ Senate Labor & Commerce Committee « Legislative Council
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section 12 (.6 ]—Time limit fcr adoption ( a new Sec. 44.62.285). This new
section requires a state agencY to not take more than two years to adopt
requlations that It Is requiired to by statute. If the agency fails to comply, it
mist prepare and submit a written report on the reasons for its failure o adopt
the requlations to the senate presicent, the speaker of the house, and the
Administrative Requlation Review’ Committee. _
section 14 (.7)—TIme Limit, An administrative adjudication must result in
a final administrative orcler within two )(_ears alfter the statement of 1SsUes
under AS 44.62.370 or under an accusation filed under AS 44.62.360.

section 15 ([0.7)—Applicability of this Act and effective dates.
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Senator John Torgerson
Alaska Senate ,

Room 516, State Capital
Juneau, AK 99811-1182

Re:  Length of time for regulations
adoption process

Dear Senator Torgerson:

_ At a recent hearing on SB 24. you asked for information about the length
of time usually required for the fequlations adoption progess. While the length, of time
for adopting regiulatlons varies aecording to the size and complexity of the project, we
can provide the Tollowing basic timelines;

The Administrative Procedure Act requires at least 30 days between the
date an agen%/ publishes notice of Broposed regulations and the date an"agency adopts
those re%ulau ns. SHS AS 44.62.1 Oéa). If an a en% anticipates widespread public
Interest i proposed regulau_ons, the agency frequently extengs the 30-dlay period. In order
fo gather and considerl” additional public comment. ~Also, If a board or commission IS
Involved in the adoption or approval of the regulatigns, the tlmﬁllne for a project masyltr)]e

d
extended to accommodate the planned mesting schedule of the board or commiss)
Orglnarll _there IS another SO-é)a eriod %etvv%en the date the lieutenant governor f|?es

the regu_l Amn and the (late theg %e%ome effective. See AS 44.62.180.  Befween these
two périoas, the requlations undergo Department of Law review, as required by statute.
ee _844.62.060%)._The length 0f the Department of Law's review varies acgording to
the size of the re% [ations project, the PmH ct's complexﬂg, the legal Issues, If any, that
the project presents, and the Department of Law's workload.

_ During fiscal year 1998, the Department of Law reviewed 2,648 pages of
requlations.  More Tecently, the Department reviewed 252 pages of regulations in
Décember 1998, and 131 paes in January 1999,




Senator John Torgerson

We hope that you find the above information to be helpful.

free to contact us|f you have additional questions.

cc:

Very truly yours,

BRUCE M. BOTELHO
ATTORNEY GENERAL

Deborah E. Behr
Assistant Attorney General

Senator Dave Donley
Alaska Senate

Senator Robin Taylor
Alaska Senate

Pat Pourchot, Legislative Director
Office of the Governor

Barbara Ritchie
Deputy Attorney General— Civil Division
Departmentof Law

Chrystal Smith. Legislative Liaison
Department of Law

February 3, 1999
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Senator Robin Taylor
Alaska Senate

Room 30, State Capitol
Juneau, AK 99811-1182

I F TONY KNOWLES, GOVERNOR

—
1

Re: Standard forjudicial review in
condemnation proceedings

Dear Senator Taylor:

At a recent hearing on SB 24, you asked for information on the standard
forjudicial review in condemnation proceedings.

Alaska Statute 09.55.460(b) provides that the condemnor “may not be
divested of a title or possession acquired except where the court finds that the property
was not taken by necessity for a public use or purpose in a manner compatible with the
greatest public good and the least private injury.” See also AS 09.55.430(7). The Alaska
Supreme Court has read this provision to mean that each private person’s injury “should
be minimized to the extent that it is reasonably possible to do so without impairing the
integrity and function of the project and without adding unreasonable costs to the
project.” State. Dep’t of Transp. & Pub. Facilities v. 0,644 Acres, More or Less, 613
P.2d 829, 832-33 (Alaska 1980). The court does not substitute its own judgment for that
of the condemnor, but will overturn an determination by the condemnor if that
determination is arbitrary, capricious, or an abuse of discretion, or is otherwise not in
accordance with law. RL at 833. The state’s determination of least private injury and the
greatest public good must be a rational determination, and a court will consider that
determination arbitrary if the condemnor has failed to consider all important, relevant
factors in making that determination. State. Dep’t of Transp. & Pub. Facilities v. 2.072
Acres. More or Less. 652 P.2d 465, 466-67 (Alaska 1982) (per curiam).

The standard forjudicial review of condemnation proceedings differs from
the standard for judicial review of a regulation. The Administrative Procedure Act sets
out the following provisions forjudicial review ofa regulation’s validity:
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Senator Robin Taylor February 3, 1999
Page 2

An interested person may get ajudicial declaration on the validity
of a regulation by bringing an action for declaratory relief in the superior
court. In addition to any other ground the court may declare the regulation
invalid

(1) for a substantial failure to comply with AS 44.62.010 -
44.62.320; or

(2) in the case of an emergency regulation or order of
repeal, upon the ground that the facts recited in the statement do
not constitute an emergency under AS 44.62.250.

AS 44.62.300. To be effective, a regulation must be within the scope of authority that the
legislature has conferred to the adopting agency, and must be in accordance with
standards prescribed by other provisions of law. AS 44.62.020. Additionally, a
regulation “is not valid or effective unless consistent with the statute and reasonably
necessary to carry out the purpose of the statute.” AS 44.62.030.

Please feel free to contact us if you have additional questions.
Very truly yours,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
Deborah E. Belir
Assistant Attorney General

cc: Senator Dave Donley
Alaska Senate

Pat Pourcliot, Legislative Director
Office ofthe Governor

Barbara Ritchie
Deputy Attorney General—Civil Division
Departmentof Law

Chrystal Smith, Legislative Liaison
Department of Lnw— Juneau
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80.
81.
41.
39.

56.

20.

52.

1,417.

o ® ®

o

o N U1 W

1

FY 2003
35.

20.

85.

*27.

76.

302.

40.
26.

19.

16.

16.
275.

80.

81

43.
39.

57.

52.

1,407.

o o © ™

o v v w

o



FISCAL
STATE OF ALASKA
1999 LEGISLATIVE SESSION
Revision Date/Time (Note if correction)
Title Regulations: Adoption & Judicial Review
Sponsor Senator Dave Donley
Requester Senate Judiciary

Expenditures/Revenues

NOTE

BILL NO. SB 24

Dept. Affected
BRU
Component

Component Serial No.

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000
Personal Services 15.0
Travel 3.0
Contractual 15.0
Supplies 1.0
Equipment 0.0
Land & Structures 0.0
Grants & Claims 0.0
Miscellaneous 1.0

TOTAL OPERATING 35.0
CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES ( ) 0.0
FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match
1004 GF 35.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 35.0

Estimate of any currentyear (FYS9) coat
POSITIONS
Full-time 0
Part-time 0
Temporary

ANALYSIS:  (Attacha separate page ifnecessery)

There are approximately 196 active transportation regulations in 17 AAC.
controls and standards, give authority, designate and define activities on surface, air, and marine
DOT&PF's portion of the AAC is only 2% of the total volume of regulations.

transportation issues.

FY 2001
15.0
3.0
15.0
1.0
0.0
0.0
0.0
1.0
35.0

0.0

0.0 |

0.0

35.0

35.0

0.0

FY 2002 FY 2003

15.0 15.0
3.0 3.0
15.0 15.0
1.0 1.0
0.0 0.0
0.0 0.0
0.0 0.0
1.0 1.0
35.0 35.0
0.0 0.0
0.0 0.0

(Thousands of Dollars)

0.0 0.0
35.0 35.0
35.0 *j.0

0 0
0

DOT&PF
Commissioners Office

FY 2004
15.0

3.0

15.0

1.0

0.0

0.0

0.0

1.0

35.0

0.0

0.0

0.0

35.0

35.0

FY 2005
15.0

3.0

15.0

1.0

0.0

0.0

0.0

1.0

35.0

0.0

0.0

0.0

35.0

35.0

These regulations establish

The Dept, of Law will ue resp*.:ia»h!c for accomplishing many of the tasks required by DOT&PF and this
bill. The Dept, of Law will direct charge the DOT&PF for those services that relate to transportation

issues.

These estimated costs are based on the assumption of moderate to minimal impacts to the adoption of

regs by the DOT&PF.

Prepared by Dennis Poshard, Legislative Liaison

Phone

Division Office of the Compaffiioner ,

Approved by Commissioner
Agency

@/DBSHEMIT0

465-3904

Date/Time 1/25/99 4:09 PM

Date

Department of Transportation and Public Facilities
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
ForCrtterdetriation infanation, Gll teGarr™- Legsine e

Page 10F1



FISCAL NOTE

STATE OF ALASKA BILL NO: SB 24
1999 LEGISLATIVE SESSION

Revision Date: 1/26/99 Dept. Affected: Public Safety
Title: An Act relating to the adoption, amendment. BRU: Statewide Support
repeal, legislative review ..... of regulations Component: Administrative Services
Sponsor: Senator Donley
COMPONENT SERIAL NO. 0525

Requestor: Senate Judiciary

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES 20.0 200 20.0 20.0 20.0 20.0

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

20.0 . _2Q23 .._2Q,Q 20.0 20,0 20.0

.CAPITAL.EXPENDITURES

CIIANGK IN IIKVENUKS ()
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal ReceiDts

1003 GF Match
1004 GF 200 200 20.0 20.0 20.0 20.0

1005 GF/Proaram ReceiDts
1006 GF/MHTIA

Other

TOTAL 200 20.0 20.0 20.0 20,0 20.0

Estimate of current year (FY) impact: S 0.0.

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

The program effects of this bill, primarily resulting from section 44.62.035 requirement to conduct a cost benefit analysis will
require approximately 3 months staff time complete cost benefit analyses and address changes related to public notice (Section

44.62.213) and shortened emergency regulation period (Section 44/62/260).

Phone: 465-4336

Prepared By: e« Kenneth E. Bischoff. Director
Date:

Division: Administrative Services

Approved by Commissioner: K—C@* Date: / - d fo

Ronald L. Otte, Dept, of Public Safety

Agency:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1lof 1
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FISCAL NOTE
STATE OF ALASKA BILL NO:  SB24

1999 LEGISLATIVE SESSION

Revision Date:

Title:  The Alaska Regulations Reform BRU:
Component:

Dept. Affected: Public safety
Violent Crimes Compensation Board

Sponsor: Senator Donley
Requestor:

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY no fy ni FYy <19 fy m FY 04 FY OS

PERSONAL SFRVICFS nn on
TRAVEL nn 0.0
CONTRACTUAI on 0.0
SIIPPI IPS nn 0.0
FOtItPMENT nn nn
IANO ft STRUCTURES no 00
GRANTS CI AIMS nn nn
MISOFI 1ANFOI IS nn 0.0
TOTAI OPERATING nn n.o

S SO 05s5 o0 o
5 05055 0o
553 55055 0 o0
55 550355 oo
5S35 OS> o000 s 5
S SO>S o0oos 5 ©
5 5355555 5 5
553535555 5 5

CAPITAL EXPENDITURES

CHANGE INREVENUES( )
RovonuoCodo

FUNDING: (Thousands of Dollars)
1002 Federal ReceiDts
1003 GF Match
1004 GF
1005 GF/Proaram ReceiDts
1006 GF/MHTIA
Other
TOTAL
|

Estimate of current year (FY 99) impact: $ 0.0
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact

Phone: 465-5525

Prepared By: Susan L. Browne, Administrator
Date: 1/19/99

Violent Crimes Compensation Board

Division:

Approved by Commissioner: o O- 1 — Jd) Da,e: /
Agency: Ronald L. Otte, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
Page 1lof1l
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FISCAL NOTE

STATE OF ALASKA BILL NO. s
1999 LEGISLATIVE SESSION

Revision Date/Time (Note ifcorrection): Dept. Affected: Health and Social Services

Title: An act relating to cost-benefit analysis on BRU: Administrative Services
regulations Component: Administrative Support Services

Sponsor: Sen. Donley COMPONENT SERIAL NO. 320
Requestor: Senate (JUD) See also (SN#)I

(Thousands of Dollars)

Expenditures/Revenues: . . .
Note: Amounts do not Include inflation unless otherwise noted below.

OPERATING FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES 70.0 70.0 70.0 70.0 70.0 70.0
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL 10.0 10.0 10.0 10.0 10.0 10.0
SUPPLIES 0.5 0.5 0.5 0.5 0.5 0.5
EQUIPMENT 5.0 0.0 0.0 0.0 0.0 0.0

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 90.5 85.5 85.5 85.5 85.5 85.5

CAPITAL EXPENDITURES

CHANGES INREVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (please specify)
TOTAL 90.5

90.5 85.5 85.5 85.5 85.5 85.5

85.5 85.5 85.5 85.5 85.5

Estimato of any current yoar (FY1999) cost: $0.0

POSITIONS:

FULL-TIME 1 1 1 1
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill will require the Department to conduct a Cost/Benefit analysis for each new regulation, regulation
change, or repeal that it intends to effect. In order to do so, the Department will require the full-time services
ofan economist (Rang? 20) who can do these analyses and defend them. Because of the additional provisions
concerning appeals, this individual would likely be required to travel frequently to appear in court. Additional

costs would be incurred for special analyses that require outside expertise.

Date:. //3 ~)/T)

Approved by Commissioner: KnTcnPjrucTAAniissloner
Agency: Department of Health & Social Services

PREPARER TO PROVIDE.AL_L D.IST.RIBUTI.ON COPIES TO GOVERNO.R'S.LEGIS.LATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rw ido8)flsnatoxis/DAs o.Hss Page 1of 1



FISCAL NOTE

STATE OF ALASKA BILL NO. SB24
1999 LEGISLATIVE SESSION

Revision D ate : Dept Affected: Natural Resources

Title: An Act relating to the adoption, amendment, BRU: Management & Administration

repeal, legislative review, and judicial review of regulations... Component: Commissioner's Office

Sponsor: Senators DONLEY. Taylor

Requestor: (S) JubD Component Serial No. #423

Expenditures/Revenues (Inflation notincluded unlew oinerwua noled below) (Thousands of Dollars)

OPERATING EXPENDITURES FY2000 FY2001 FY2002 FY2003 FY2004 FY2005

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 242.4 3X7 101.2 127.1 ' 101.2 97.5

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 242.4 93.7 101.2 127,1 101.2 97.5

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0j 0.0 0.0

CHANGE IN REVENUES (tundeod.)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL

242.4 93.7 i0:.2 127.1 101.2 97.5

242.4 93.7 101.2 127.1 101.2 97.5

Estimate of any current year (FY99) cost: S none

POSITIONS
FULL-TIME 0 0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The Department of Natural Resources has 13 regulation projects at the present time that will most likely fall under this
piece of legislation. Several are highly complex issues, in particular Land and Mining. Each of these will require a

cost/benefit analysis and supplemental notice and hearings. Some of the projects are highly controversial and will
require several supplemental notices and hearings. DNR will contract for a professional cost/benefit analysis to be done

as the need arises. The Department believes that it would not be able to hire an economist that would be proficient with

all the issues involved in oil and gas, land, mining, parks, forestry etc. and so would contract with the most experienced

in the appropriate field. Years after FY2000 are estimates of the number of projects and their complexity. Projects will
likely vary substantially in number and complexity.
. /
Prepared by: Carol Carroll. Directoc<”/"J £>n ' Phone: 465-4730
Division: Support Services " A / I Date: 27-Jan-99
Approved by Commissioner: / n / 1)y vy
ly fstz i) Z TisrfA ' Date: AN Z

Agency: Natural yeVource/ // // * ~—1) '

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office
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STATE OF ALASKA

oJJEm/?

FISCAL NOTE
BILLNO. SB24

190 LEGISLATIVE SESSION

Revision Date/Time (Note if correction)

Dept. Affected Revenue

Title Regulations: Adoptions & Judicial Review ‘bru Revenue Operations
Component

Sponsor Sen. Donley
Requester Sen.JUD Component Serial No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not Include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual 76.3 76.3 76.3 76.3 76.3 76.3
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 76.3 78.3 76.3 76.3 76.3 76.3
CAPITAL EXPENDITURES
CHANGE IN REVENUES (
1002 Federal Receipts
1003 GF Match
1004 GF 76.3 76.3 76.3 76.3 76.3 76.3
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 76.3 76.3 76.3 76.3 76.3 76.3

Estimate of current year (F-"Y99) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page ilnecessary)

We estimate 5-10 regulation projects a year.
benefit analysis.

Some would involve only technical changes, requiring minimal cost-

However, more complex regulatory changes will involve from 100-300 hours for each analysis, for an

estimated total of 900 hours. At $81 an hour, the cost would be $72,900.

The cost of publishing regulation changes in the newspaper would run $3,400 per year due to the added expense of

publishing a summary of the cost-benefit analysis of each regulation project.

See attached page.

Prepared by
Division
Approved by
Commissioner

Agency

Phone 465-2300
Dato/Timo 25-Jan-99

Deborah Vogt
Commissioner's Office

Wilson L. Condon £k IAA A Date 25-Jan-99

Department of Rovenuo
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
Far Ldardetritin ranallbon, i toGamor SlagsineCiie
Page 1 of 2
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Alaska DepartmentofRevenue

SB 24

Regulations: Adoptions & Judicial Review
25-Jan-99

Page 2 of 2

Comments-

SB 24 increases the regulatory burden upon agencies and the liability to the state.
Section 8 (public notice requirements) and Section 13 (least intrusive of all
regulatory changes) would increase the expense of routine regulatory changes.
Section 5 (cost-benefit requirements) would have the greatest fiscal impact.
Conducting an accurate analysis would require identifying gainers and losers and
guantifying the gains and losses. Many of these gains and losses involve
intangibles that are difficult to value. For example, weighing the /alue of
information lost due to regulatory streamlining against the time savings of
applicants. Or, quantifying benefits such as reduced uncertainty and risk. In e
Department of Revenue, the costs of performing the analysis would outweigh the

benefits obtained from doing the analysis.

In our fiscal note, we do not address the potential costs of increased liability to civil
claims by individuals or corporations. Even if we ignore potential legal challenges
to the methods used to quantify the benefits and costs of intangibles, it will be
difficult and expensive to demonstrate that a particular regulatory change is the
least intrusive of all possible regulatory changes (see Section 3), Because of the
risk of legal challenges and the expense of conducting benefit cost analysis, many
regulatory changes that would benefit the public might not be considered.

Page 2



FISCAL NOTE

STATE OF ALASKA BILLNO. SB 24

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) _Dept Affected Law

Tite *An Act relating to the adoption, amendment BRU Criminal Division/Civil Division

repeal, legislative review, and judicial review of regulations. Component  1st-4th Jud.Dist., Crim Appe/Spoc Lit
Sponsor Senator Donley Legislation/Regulations

Requestor Senate Judiciary Committeo Component Serial No. 2198-99, 2201/03/61/79/09

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not Include Inflation unless otherwise noted helow.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 224.6 224.6 224.6 224.6 224.6 224.6
Travel 5.8 5.8 5.8 5.8 5.8 5.8
Contractual 69.0 69.0 69.0 69.0 69.0 69.0
Supplies 34 3.4 3.4 34 3.4 34
Equipment 19.5
Land & Structures
Grants A Claims
Miscellaneous

TOTAL OPERATING 322.3 302.8 302.8 302.8 302.8 302.8

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Montal Health

Other (Specify Typo)
TOTAL 322.3 302.8 302.8 302.8 302.8 302.8

(Thousands of Dollars)

3223 302.8 302.8 302,8 302.8 302.8

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attacha separata page if necessary)

To be known as the "Alaska Regulations Reform Act,"” SB 24 makes a number of significant changes to the way
regulations are promulgated. Of most significance to the Department of Law from a cost perspective are three of the
proposed changes: (1) a requirement for the preparation of cost-benefit analyses on every regulation adoption, repeal
and amendment showing that benefits to the public outweigh costs; (2) a requirement for supplemental notices and
public comment for "significant changes" in proposed regulations after initial notice and public comment has occurred;
and (3), an assumption of invalidity by the courts unless it can be shown that the proposed regulation uses an
approach that causes the least intrusion on the rights and property of the persons affected by the regulation, and if it

does not, that there is a compelling state interest in using the approach.

Propared by Joan M. Kasson AN A Phono 465-5370
Division Attorney General's Office < 7 A Date/Time 1/25/99, 3:32 PM
Approved by Com missioner? mit/jiM—Sruce M. Bolelho, Attorney Gonoral Date 1/25/99

Agency NNZZ Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
FarErtardetriutin Hanstion, cll toGbaraslapEotiio
Page 1of2
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FISCAL NOTE
BILL NO. SB 24

STA"E OF ALASKA
195D LEGISLATIVE SESSION

ANALYSIS CQNIINUATIfIfl

Each of these proposed changes will cause a significant increase in the workload of the department in terms of
preventative advice to agencies and additional time for regulations review to ensure the proposed requirements are

met, and to defend the regulations when they ore challenged in court.

The Department of Law anticipates that a significant increase in the level of litigation attempting to overturn
Quantifying costs and benefits of regulations will be, in many coses, a subjective process

In addition, a determination that a regulation uses the least intrusion possible
For

regulations would result.

open to considerable interpretation.
on rights and property of affected individuals would also be open to various interpretations in many coses.

example, it is difficult to determine even who might be affected in the case of many fisheries regulations, and
proving a compelling state interest in using a particular allocation scheme, would almost certainly involve extensive
litigation because of the economic interests at stake in fisheries and other natural resource allocation decisions.

The department estimates that its attorneys presently spend 7500 hours per year on regulations review projects

and litigation challenging regulations. We estimate a 40 percent increase in time for all rcgulations-related projects
would result from this bill. (Increases in fisheries and other natural resource-related litigation over regulations could
be substantially higher.) At 40 percent, on additional 3000 hours would be required, a total of 2 full-time

equivalent attorneys (3000/1448 hours). In addition, many of the cases in litigation would require the use of

"outside" expert economists.

Based on the department's FYOO standard full-time equivalent attorney cost schedule ($133,926), which includes
clerical support, communications, space, supplies, data processing, and other normal overhead expenses, the cost
of 2 FTE attorneys is $267,852. An additional $5,000 per position is included for direct case costs, $6,500 per

position for one-time equipment purchases, and $25,000 for outside experts, costs that cannot be included in the

rate as overhead.

W hile clerical support funding is included in the cost schedule, position authorization and one-time equipment costs

arc separate. The total PFT estimate thus includes one permanent full-time Legal Secretary | position, and the

equipment line includes $6,500 for one-time equipment.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB24
199 LEGISLATIVE SESSION
Revision Date/Time (Note if correction) Dept. Affected: Fish and Game
Title Alosko legislation Roforn Act BRU: Commercial Fisheries (Limited ) Entry Commission
Component: Limited Entry Program Administration
Sponsor Sen. Taylor, Donley
COMPONENT SERIAL NO. 0471

Requester  Senoto Financo

Expondltures/Rovonues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 36.4 30.4 36.4 36.4 36.4 36.4
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

40.8 40.8 40,8 40.8

TOTAL OPERATING 46.8 40.8
ICAPITAL EXPENDITURES |
ICHANGE IN REVENUES( | |

FUND SOURCE
1002 Federal Receipts
1003 GF Match

1004 GF
1005 GF/Program Receipts 46.8 40.8 40.8 40.8 40.8 40.8

1006 GF/MHTIA

Other
TOTAL 46.8 40.8 40.8 40.8 40.8 , 40.8

Estimate of any current year (FY99) cost: 5 0.0

POSITIONS

FULL-TIME

PART-TIME 1 1 1 1 1
TEMPORARY

2.0 2.0 2.0 2.0 2.0
2.4 2.4 2.4 2.4 2.4

o roro
o = o

ANALYSIS: [Attach a separate page if necessary)

For most CFEC regulatory actions, particularly those implementing limitations of specific fisheries, cost-benefit analyses would be
impracticable. They would be complex, speculative, and not likely to be particularly meaningful. In addition, the delay due to the time it
would take to complete such an analysis could undermine the effectiveness the limitation. However, if CFEC is not exempted from the
cost-benefit analysis requirement, this fiscal note would allow us to attempt simple cost-benefit analyses of proposed regulatory actions.

See attachment

Prepared by Roger Kolden Phone 790-6950
Agency Commercial Fisheries (Limited) Entry Commission Date/Time 01/27199
Approved by Commissioner Bruce Twomley
Agency Commercial Fisheries (Limited) Entry CaTTmissiorr® Date: o>
PREPARER TO PROVIDE ALL DISTRIBUTION"GEPtSTTO (D\/EF"‘tIR'S LEGISLATIVE OFFICE
frfrtadarbtin ronstincll taara’s ke
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SB 24 Fiscal Note Analysis:

CFEC regulates entry into commercial fishing in Alaska in accordance with AS 16.43. CFEC always
considers the impact of a proposed regulation on the fishing industry when adopting regulations that
achieve the statute's purposes. All CFEC regulatory proposals are extensively reviewed by the public
before a decision is made. Through this public input process, the public provides the sort of cost-bencfit
information that SB24 seeks, and in a useful and timely manner.

Under the extensive requirements of SB 24, CFEC would need to devote considerably more resources to
trying to estimate the benefits and costs of each regulatory proposal. Any analysis would necessarily be
highly speculative and time-consuming. Additionally, because the requirement to complete a cost-benefit
analysis prior to proposing regulatory action would delay implementation of fishery limitations, it would
likely lead to an increase in last minute participation by those speculating for permits, and thus undermine
the goals of limited entry and perhaps jeopardize the position of Alaskans in their fisheries. Finally,. the
analyses would have to withstand legal challenges. Because CFEC is an adjudicatory agency, the analysis

requirement may lead to further expensive litigation for the state.

Each year, CFEC must add or amend many regulations. Each proposed regulatory change requires a
public review process. For example, CFEC is required by its statutes to adopt regulations to limit
additional fisheries, to place moratoria on new entrants into fisheries, to develop hardship ranking systems
to allocate permits in newly limited fisheries, and to establish application periods for permits in newly
limited fisheries. Additionally, CFEC often needs to change regulations related to fishery definitions,
permanent and emergency permit transfer requirements, other reporting requirements, administrative

procedures,
permit fees and user fees for sundry services. Moreover, new legislation and court decisions sometimes

require extensive regulatory changes. Many of these actions simply do not lend themselves to meaningful

cost-benefit analysis.

In the last two years our Law Specialist needed to devote about 30% of her time on tasks related to the
Commission's regulations and regulatory proposals. Many other staff persons also need to be involved in
the development of proposed regulatory changes and/or the extensive public review process for such

proposals.

Because our agency has lost 24% of its staff positions over the last 12 years, we are having serious
difficulty meeting existing statutory requirements. Estimating the benefits and costs of each regulatory
change will require the addition of at least one part-time regulatory economist position to help make the
estimates and prepare the supporting documents, Some regulations will require more detailed economic
analysis than others. In some cases these analyses would need to be very extensive and complex, and in the
end, because ofthe nature of CFEC’s statutory duties, results would be speculative at best.

First Year Additional Cost of SB 24:

Part-Time Economist Il or equivalent position for 6.0 months
Telephone purchase and yearly expenses

Personal computer purchase

Office supplies

Office equipment

Subsequent Years Additional Cost of SB 24:
Part-Time Economist Il or equivalent position for 6.0 months

Telephone yearly expenses
Office supplies



FISCAL NOTE

STATE OF ALASKA BILL NO.

1999 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction) Dept. Affected

Title 'The Alaska Regulations Reform Act” '‘BRU Yarious
Component Various

Sponsor Senator Donley

Requester Senate Judiciary Component Serial No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES Fy 2000 Fy 2001 Fy 2002 Fy 2003

Personal Services
Travel
Contractual
Supplies
Equipment

Land &Structures
Grants &Claims

Miscellaneous
TOTAL OPERATING 26.8 26.8

26.0 26.8 26.8 26.8

26.8 26.8

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) [

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 26.8 26.8 26.8 26.8
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 26.8 26.8 26.8 26.8

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separata page ifnecessary)

See Page 2 for analysis.

Prepared by

Division
Approved by Commissioner Robert Poe, Jr. '
Agency Department of Admjnfsli‘ation

For Crttadetrivtion nanation, cll te@arar™s LagsetneCihie
(o 100)winioh . is/a

SB 24

Administration

Fy 2004

26.8

26.8

26.8

26.8

Fy 2005

26.8

26.8

26.8

26.8

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

Page 1of2



FISCAL NOTE

STATE OF ALASKA

1999 LEGISLATIVE SESSION BILL NO.

'NALYSIS:
Iti- ‘'oossible to project the costs of this bill with any accuracy. However, by making certain conservative

assumptions we hope to come close.

Assumptions:
The Department of Administration estimates three regulations packages are dealt with annually. Each

regulations project would likely be subject to the supplemental notices and public comment provision of the

bill. $2.5 for costs related to this requirement is included in the fiscal note.

The fiscal note further assumes the three regulations packages to be of various complexity: one very
complex, one of medium complexity, and one of lesser complexity. Estimates of the number of hours
necessary to conduct cost benefit analysis, for which the department will contract, are 10 hours for less
complicated regulations projects, 40 hours for projects of medium complexity and 200 hours for very
complex projects. The cost of contracting for cost benefit analysis services is estimated at $100/hr.

SB 24

Page 2 of 2
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FISCAL NOTE

STATE OF ALASKA BILL NO. B 24
1999 LEGISLATIVE SESSION
Revision Date/Time (Note if correction): Department Affected: Labor
Title: Regulations: Adoption & BRU: Office of the Commissioner
Judicial Review Component:
Sponsor: Senator Donley AK Labor Relations Agency
Requestor: Senate JUD COMPONENT SERIAL NO. 120 Q

EXPENDITURES/REVENUES: (Thousando of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 1.8 1.8
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS *
MISCELLANEOQUS
TOTAL OPERATING 1.8 0.0 0.0 1.8 0.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE #

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF 1.8 1.8
1005 GF/Program Receipt
1006 GF/MHTIA
Other (Specify Type)
TOTAL 1.8 0.0 0.0 1.8 0.0 0.0

(Thousands of Daollars)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY99) impact: § Nona
ANALYSIS: (Attach a separate page if necessary)
SB 24 proposes changes to procedures to adopt regulations that will increase the costs of such procedures:
AS 44.62.213 would increase publication costs and AS 44.62.035 would add the cost of an economist to do a
cost benefit analysis. This note assumes the agency will have one substantial regulation project every three

years.
Prepared by: Mark Torgerson. Hearing ExamineilLLfcAyvy*A*.A Phono : 269-4895
Division: Alaska Labor Relations Agency Date/Time: 1/27/99 1:36 PM
Approved by Commissioner: Ed Flan®m .~om miasioner

Agency: Department of Labor Date: 1127199

PREPARER TO PROVIDE ALL DISTRIBUTION QOPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For furtter distriiution infomation cll tre Govermor™s Legsslatine Office
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STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Dato/Timo (Note if correction):

FISCAL NOTE

BILL NO.

Department Affected:
BRU:  Workers' Compensation

Title: Regulatfona; Adoption &
Judicial Review

Sponsor: Sanator Donloy

Requester: Senate JUD

EXPENDITURES/REVENUES:

Note: Amounts do not include inflation unless otherwise noted below.~~
OPERATING FY 2000

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 12.2

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

CHANGE IN REVENUE
FUND SOURCE ft

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
Other (Specify Type)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY99) impact: §

FY 2001

Nono

ANALYSIS: (Attach a separate pago if necessary)

The bill provides for a right to judicial review in district or superior court by an interested party for any regulation

7.3
12.2

19.5

Component:

SB24

Labor

Workers' Compensation

COMPONENT SERIAL NO.

(Thousandsof
FY 2002 FY 2003
7.3 7.3
12.2 12.2
19.5 19.5

(Thousands of Dollars)

344
Dollars)
FY 2004 FY 2005
1.3 1.3
12.2 L1222
19.5 19.5
19.5 19.5
19.5 19.5

adopted, amended, or repealod. The bill also requires a cost benefit analysis bo performed for each
regulation promulgated and supplemental notices and public proceedings to take place when a substantive
change in regulation occurs, Please see attached for additional impact to Worker's Compensation.

1/27/99 10:31 AM

Prepared by:  Paul Groaai, Director®/tAhS~A-d./A V» N Phone : 465-2790
Division: Workora' Componaotlon Date/TIma:
Approved by Commissioner: Ed Flanagan, Commissioner
Agency: Department of Labor Dato: 1127199
PREPARER TO PROVIDE ALL DISTRIBUTION QCPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtter distriiution infomatian cll tro Goverror™s Legiskatine Office
Pagp 1 of 2
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SB 24 Analysis

The bill provides for a right to judicial review in district or superior court by an interested party
for any regulation adopted, amended, or repealed. The bill also requires a cost benefit analysis
be performed for each regulation promulgated and supplemental notices and public proceedings

to take place when a substantive change in regulation occurs.

To ensure accurate cost benefit analysis data, a contract must be established with an experienced
economic cost benefit analyst. It is anticipated that this form of Professional Services contract

will cost $ 10,000 annually.

Additionally, the required travel, supplemental notices and public proceedings will result in
approximately $9,500 in additional annual expenses.

Line 200 Travel

Board Members/Hearing Officers
Travel 7.3

Line 300 Contractual
Cost Benefit Analysis
Professional Services Contract 10.0

Advertising 22
(Proposed Changes/Public Meetings)

Total 195

Page 2 0 f2



STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Regulations Adoption &

Title:
Judicial Review

Senator Donley
Senate JUD

Sponsor:
Requestor:

EXPENDITURES/REVENUES:

Note: Amounts do not include inflation unless otherwise

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS *
MISCELLANEQOUS
TOTAL OPERATING

CAPITAL

CHANGE IN REVENUE
FUND SOURCE It

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
Other (Specify Typo)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

* /2

FISCAL NOTE

BILL NO. B4

Department Affected: Labor
8RU: Employment Socurrty

Componont:

Unemployment Insurance

COMPONENT SERIAL NO. 2J2JLS.

(Thouscnds of Dollars)

noted below.

FY 2002 FY 2005

FY 2000 FY 2001 FY 2003 FY 2004

0.0 0.0 0.0 0.0 0.0 0.0

(Thousandr. of Tollers)

0.0 0.0 0.0 0.0 0.0 0.0

None

Estimate of current year (FY99) impact: S

ANALYSIS: (Attach a separate page if necessary)

The Bill would amend the regulation adoption process in AS 44.62. See attachod.

Rebecca Gnmoz. Director LSij,r)ﬁ '

Propnrud by:
Employment Security Divigion LA

Division:

Ed Flanagan.Com missioner

Phone :
Date/Time:

465-2711
1727199 11:52 AM

Approved by Commissioner:
Agency:

Department of Labor

Date: 1/27/99

PREPARER TO PROVIDE ALL DISTRIBUTION QOPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For furtter distribution infamatian Leoaskatine Office

Rov 10/8
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Attachment
Fiscal Note for SB 24

Alaska Department of Labor
Employment Security Division

The Bill would amend the regulation adoption process in AS 44.62 in two primary
areas:

Sections 5-6 of the Bill would require a mandatory cost-benefit analysis for
each regulation and would allow adoption of the regulation only if benefits exceed
costs. A summary of the cost-benefit analysis would be included with each
notice.

b
Section 8 of the Bill would require a supplemental notice before adoption if

the agency has made any "significant” change to the regulation after the original
notice. The agency would be required to justify any failure to provide
supplemental notice, presumably on the basis of whether the re-drafted changes

were “significant.”
Mandatory cost-benefit analysis

ESD regulations in most cases do not impose additional reporting or other
burdens on the public. They interpret eligibility requirements in the statute or
define statutory terms. Cost-benefit analysis would be minimal. The personal
services cost for this function is based on one regulations project per year, with
one staff person completing the analysis in one week. Estimated cost

approximately $1,500.

Supplemental notice

Almost all ESD regulations projects have some “significant” re-drafting before
adoption. Personal services cost is based on one project per year, with one
supplemental notice per project, and an estimated two staff-weeks to complete

the supplemental notice and evaluate the public response. Estimated cost
approximately $2,800.

Anticipated costs to be absorbed within existing budgeted funds. Zero
fiscal note to be submitted.



FISCAL NOTE

STATE OF ALASKA BILL NO.

1999 LEGISLATIVE SESSION

Revision Dato/Time (Note if coffection): Deportment Affected:

Title: Regulations: Adoption & BRU:
Judicial Review Component:
Sponsor: Senator Donley

Requester: Senate JUD COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwiso noted below.

OPERATING FY 2000 FY 2001 FY 2002 FY 2003
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 20.0 20.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS -

MISCELLANEOUS

TOTAL OPERATING 20.0 0.0 20.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE S

FUNDING: (Thousands of Dollars)

1002 Fedorol Receipts

1003 GF Match

1004 GF 20.0
1005 GF/Progrom Receipt

1006 GF/MHTIA

Other (Specify Type)

TOTAL 20.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY99) impact: § None

ANALYSIS: (Attach a separate pago if necessary)

See Attachod.

Proparod hy: Oeniso Liccioli, Acting one :
Division; Administrative Services Date/Time:
Approved by Commissioner: Ed Flanagai*. Commissioner

Agency: Department of Labor Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For furttar distriiutaon infomatian adlll tre Governor's Legsskatine Office

Rev 10/8

SB 24

Lahor

Administrative Services

Labor Market Information

FY 2004 FY 2005

465-2720
1/27/99 12:13 PM

1727799

Pogp 1 oF 2

0.0

0.0



SB 24 Aralysis

AS 09.38.115 of the Alaska Exemptions Act provides for the adjustment of the exemption amounts
in other sections of the Act and requires that the Department of Labor adopt a regulation
The dollar amounts change on October 1 of each even*
Senate Bill No. 24 would require that

specified
announcing the changes in the dollar amounts.
numbered year if the percentage of change is 10 percent or more.
the department prepare a cost benefit analysis to identify the cost to the public and the benefit that the
public would receive from the adjustment The exemptions Act deals with the exclusion from various legal
assessments and proceedings specified values for certain items. These legal proceedings ultimately result in
the transfer o f funds from one entity to another. The nominal net cost/benefit o f this transfer or non-transfer
in the case of exempted amounts is zero to the parties involved. The public social cost/benefit is not
measurable (i.e., improved fairness, equity) in any reasonably quantifiable way. Doing a cost/benefit
analysis for the adjustment of exemption amounts would not be a cost effective use of public funds.
Adjustment of dollar amounts in the Exemptions Act should not be done by regulation but should more

appropriately be acted upon by the legislature.

The Alaska Exemptions Act deals with all sorts of financial settlements. They range from bankruptcies tc
divorce settlements. The number of new cases which would involve exemptions each years is unknown.
An estimate ofthe number and type of cases would have to be identified and the adjustment amount related
to each case; an estimate of the benefit to interested and unrelated parties would need to be determined.
Understanding that a supportable estimate would require such information, we would nonetheless estimate
that complying with Senate Bill No. 24 would require 250 hours of contracted economic analysis at S80 per
hour for a cost of S20.0. This does not include the costs to the Courts system to develop and maintain an
electronic database which would provide the data which would be the basis of the above analysis.

Presumably the adjustment would not be made if the cost outweighs the benefit even though the adjustment
has also been mandated by state law. However, we question the legality of not acting on the requirements
of the Alaska Exemptions Act and would propose an amendment to the Act to eliminate the requirement
that adjustments are made by the Department of Labor and noticed by regulation. The amendment would
require the legislature to act on future adjustments to the exemption amounts specified in the Alaska

Exemptions Act and would clarify the legislature's intent as it relates to exemption amounts.

Pege20f2



STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Dota/Time (Note if correction):

Title: Regulations: Adoption &
Judicial Review

Sponsor: Sanator Donlay

Requester: Sanata JUD

EXPENDITURES/REVENUES:

#1i
FISCAL NOTE

BILL NO. B 24
Deportment Affected: Labor
SRU: Labor Standards & Safety
Component:

Wage & Hour Administration
COMPONENT SERIAL NO. -3.45

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY 2000

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

CHANGE IN REVENUE
FUND SOURCE »

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
Other (Specify Type)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY99) impact: $

8.3

8.3

8.3

8.3

FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
8.3 8.3 8.3 8.3 8.3
8.3 8.3 8.3 8.3 8.3

(Thousands of Dollars)

8.3 8.3 3.3 8.3 8.3

8.3 8.3 8.3 8.3 8.3

None

ANALYSIS: (Attach a separate page if nocessary)

Rov 10/98

Section 5 of SB24 would significantly impact Wage & Hour Administration as it requires agencies to "prepare a
cost-benefit analysis of the costs to tho public to comply with the proposod regulatory action and the benefits to

the public from the proposed regulatory action."

Continued on next page.

Prepared by: Al Dwyer, Director j Phono : 465-4855

Division: Labor Standards & Safety Date/Time: 1/27/99 1:18 PM
. <3 0"

Approved by Commissioner: Ed Flanagan. Commissioner

Agoncy: Department of Labor Date: 1/27799

PREPARER TO PROVIDE ALL DISTRIBUTICN GCPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtter distriiution infomation cll tre Govermor™s Legeskatine Office

Pge 1 of 2



SB24

Fiscal Note Analysis continued:

We do not currently have the funding or qualified staff available to implement this
legislation. We would be required to contract with professional economic consulting
firms, at a rate of$65 to $97 per hour, to conduct analyses. The hours required to
conduct the analyses as required by SB24 could vary tremendously depending on die type
of regulation project and the level of detail required Given thatthese analyses would
need to stand up to a court challenge (Sec. 13), we must assume significant detail will be

required

This secdon estimates one reguladon adopdon per year in response to new legislation,
requiring 100 hours of contractual services each. (! 00 hours x $82.60 per hour =

$8,260.00)

Page 2 of 2



FFSCAL NOTE

STATE OF ALASKA BILL NO. B24
1999 LEGISLATIVE SESSION
Revision Date/Tjmo (Note if correction): Department Affected: Labor
Title: Regulation*: Adoption & BRU: Labor Standards & Safety
Judicial Review Componont:
Sponsor: Senator Donley Mechanicallnspection
Requester: Senate JUD COMPONENT SERIAL NO. 346

EXPENDITURES/REVENUES: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTU/ 16.5 16.5 16.5 16.5 16.5
SUPPLIb
EQUIP , 'IT

LAND & STRUCTURES
GRANTS & CLAIMS

MISCELLANEQUS
TOTAL OPERATING 16.5 16.5 16.5 16.5 16.5

CAPITAL

CHANGE IN REVENUE
FUND SOURCE tt

FUNDING: " (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 16.5 . 16.5 16.5
1005 GF/Program Receipt
1006 GF/MHTIA

Other (Specify Type)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY99) impact: 5 None

ANALYSIS: (Attach a separate page if necessary)
Section 5 of SB24 would significantly impact Mechanical Inspection as it requires agencies to "propare a

cost-benefit analysis of the costs to the public to comply with the proposed regulatory action and the benefits to
the public from the proposed regulatory action."

Continued on next page.

Prepared by: Al Dwyer, Director I, | Phono : 465-4855

Division: Labor Standards & Safety Date/Timo: 1727199 1:12 PM
L c - a . —

Approved by Commissioner: Ed Flanagan. Com misaijnor

Agency: Department of Labor _Date: 1127199

PREPARER TO PROVIDE ALL DISTRIBUTION QOPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For furtter distriiution infamatian &l tre Govarmor™s Lepaskatine Office
Pe 1 of 2

Rev 10/8



Fiscal Note Analysis continued:

We do not currently have the funding or qualified staff available to implement this
legislation. We would be required to contract with professional economic consulting

firms, at a rate of $65 to $97 per hour, to conduct analyses. The hours required to
conduct the analyses as required by SB24 could vary tremendously depending on the type

of regulation project and the level of detail required. Given that these analyses would
need to stand up to a court challenge (Sec. 13), we must assume significant detail will be

required.

Mecnanical Inspection's regulatory changes could involve fee structure changes, and the
incorporation of new plumbing, boiler, and electrical codes in existing regulations.

This section estimates two regulation changes or adoptions per year, requiring 100 hours
of contractual services each. (200 hours x $82.60 per hour = $16,520.00)



FISCAL NOTE

STATE OF ALASKA BILL NO. B24
1999 LEGISLATIVE SESSION
Revision Date/Time (Note if correction): Department Affected: Labor
Title: Regulations: Adoption & BRU: Labor Standards & Safety
Judicial Review Component:
Sponsor: Senator Donley Occupational Safety & Health
Requestor: Senate JUD COMPONENT SERIAL NO. -9-7.Q

EXPENDITURES/REVENUES: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise notod below.
OPERATING FY 2000 FY 2001 FY 2002

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 16.5 . 16.5 16.5 ¢+ 16.5
SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS & CLAIMS >

MISCELLANEOUS

TOTAL OPERATING 16.5 16.5 16.5 | 16.5 16.5

FY 2003 FY 2004 FY 2005

CAPITAL

CHANGE IN REVENUE
FUND SOURCE It

(Thousands of Dollars)

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF 16.5 16.5 16.5 16.5 16.5 16.5
1005 GF/Program Receipt
1006 GF/MHTIA
Other (Sof cify Typo)
TOTAL 16.5 16.5 16.5 1S .5 16.5 16.5
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current *ear (FY99) impact: $ None
ANALYSIS: (Attach a separate page if necessary)
Section 5 of SB24 would significantly impact Occupational Safety and Health (OSH) as it requires agencies to
"prepare a cost-henefit analysis of the costs to the public to comply with tho proposed regulatory action and tho
benefits to the public from tho proposed regulatory action.”
Continued on next page.
Prepared by: Al Dwyer. Director Phone : 4G5-4855
Division: Labor Standards & Safety Date/Time: 1/27/99 1:21 PM
Approvod by Commissioner: Ed Flanagam, comfniaatonor
Agency: Department of Labor Date: 1127199

PREPARER TO PROVIDE ALL DISTRIBUTION QOPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtter distriiution infomation all tre Govermor™s Legssiatine Offico
Pagp 1 of 2

Rev 10/8



Every federal Occupational Safety & Health Administration final rule which OSH must
adopt includes an analysis of costs of compliance, benefits to the public, and national
economic effects. Each final rule also includes OSHA's estimated costs of compliance.

These federal analyses may be marginally acceptable as a response to Section 5, in cases
where we are adopting a federal regulation. However, they often don't have much
application to Alaska due to the differences in our geography, infrastructure, climate, and
industries. In addition, there are regulatory changes OSH promulgates which are not
federal changes, which we would have to analyze completely.

The OSH section currently uses information on occupational safety and health injuries,
illnesses and fatalities as an indicator of needed state-specific changes, and OSH should
be able to state the benefits to be received by the public with minimal additional effort
However, we do net complete formal cost/benefit analyses, and estimating the costs of

compliance in Alaska could be a formidable task.

For example, a cost analysis for implementation of the relatively simple bloodbome
pathogens standard in the Alaska Department of Health and Social Services required .5
FTE in 1992 for data gathering, analysis, rechecking assumptions, and report production
for approximately four months. A statewide cost/benefit analysis for the implementation
ofthe Process Safety Management standard probably would require several years for a
team of safety professionals and professional analysts and economists to complete. We

do not have this capability.

Because of the level of review and analysis required of the department, and the number of
days allowed for each level of review, OSH would never meet federal deadlines for
adoption ofregulations. This would continue to be a serious problem for our federal

monitors.

We do not currently have the funding or qualified staff to implement this legislation. We
would be required to contract with professional economic consulting linns, at rate or $65
to $97 per hour, to conduct the cost benefit analyses. The hours required to conduct the
analyses as required by SB 24 could vary tremendously depending on the type of
regulation project and the level of detail required Given that these analyses would need
to stand up to a court challenge (Sec. 13), we must assume significant detail will be

required.

OSH estimates two regulation adoptions or amendments per year will be undertaken by
the section, requiring 100 hours of contractual services for each. (200 hours x $82.60 per

hour = $16,520.00)

Page 2 02



FISCAL NOTE

STATE OF ALASKA
199 LEGISLATIVE SESSION

Revision Date/Time (Note if i orrection)

Title The Alaska Regulations Reform Act

Sponsor Senators Donley. Ts/lor

Requester Senate Judiciary

Expenditures/Revenues

BILLNO. SB 24

Dept. Affected Environmental Cons.

BRU Administration
Component Commissioner's Office

Component Serial No. 633

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 207.9 207.9 207.9 207.9 207.9 207.9
Travel 30.0 30.0 30.0 30.0 30.0 30.0
Contractual 33.0 33.0 33.0 33.0 33.0 33.0
Supplies 5.0 5.0 5.0 5.0 5.0 5.0
Equipment 18.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 293.9 275.9 275.9 275.9 275.9 275.9
CAPITAL EXPENDITURES
CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.C 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 293.9 275.9 275.9 275.9 275.9 275.9
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 293.9 275.9 275.9 275.9 275.9 275.9
Estimate of any current year (FY99) cost: 0.0
POSITIONS
Full-time
Port-time
Temporary 0 0 0 o o 0
ANALYSIS: (Attach a separata page if necessary)
See attached.
Prepared by Janice Adair, Director Phone 269-7644
Division Environmental Health { 1/ v Date/Time 1/25/99 1:05 PM
Date iJnJf

Approved by Commissioner
Agency

Department of Environmental Conservation

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OH-ICE

Forfrttedetrition infanation, clll teG.aror™s Legsbtne e

RVDDEFHMIlJOB
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ATTACHMENT
SB 24 FISCAL NOTE
Page 20f2

While the department supports the concept that the public and the regulated community
have a right to know the impacts of proposed regulations, obviously there is a very real
and substantial cost associated with preparing an in-depth cost-benefit analysis of each
regulatory proposal, increasing the public notice requirements, and defending the
regulations under ajudicial review of validity.

In the past two years, this Department developed approximately 50 regulatory projects.
A number of these were complex and comprehensive amendments to existing law, and
many were mandated by federal law. If that level of regulatory activity continues, we

believe the development of cost-benefit analyses would be a full-t ‘e job for two

economists, a paralegal, and a clerk.

Additional photocopying and postage costs would result from required supplemental
notices. Many of our regulations mailing lists exceed 3,000 names.

A paralegal would be required to help this Department and the Department of Law with
determining if changes made as a result of public comments were substantive, and if so,
assist with the successive public notices and resulting changes required by the
Supplement Notice provision found on page 4, line 1- 7. The paralegal will also help
prepare justification for not issuing a supplemental notice, prepare information to defend
the regulations under a judicial review, and will help the economists prepare the cost-

benefit analyses.

Line item detail for fiscal note:

Personal Services: Salaries and benefits for the four required new employees (two
Economist I, one Paralegal 11, and one Administrative Clerk II).

Travel: Travel for the economists to interact with department employees in other
locations and to work with affected industries in trying to determine costs.

Contractual Services: Includes space lease, phoms, copier expense, training for new
employees. Also includes increased costs associated with additional public notice (e.g.

classified ads, postage)

Supplies: Includes basic office supplies for staffas well as envelopes and other supplies
associated with additional public notice.

Equipment: One time cost for purchase of office and computer equipment for four new
positions.



Scenario: DEC - LEGISLATION INFORMATION
Component: Office of the Commissioner
BRU Name: Administration

Personal Services New PCN Detalil

Department of Environmental Conservation

_ Time Retire Bar_? _ Salary Ran%e Budgeted Split/ Annual

PCN Job Class Title Status Code Unit Location Schod and Steps Months Count Salary
18-&036 Economist | FT A GG Juneau 2A 18 B 12.0 45,036
Justification: No justification provided. Funding Detail:

1004  General Fund Receipts
18-#037 Economist | FT A GG Juneau 2A 188 12.0 45,036
Justification: No justification provided. Funding Detail:

1004  General Fund Receipts
18-#03B Paralegal Asst |l FT A GG Juneau 2A 16 B 12.0 39,156
Justification: No justification provided. Funding Detail:

1004  General Fund Receipts
18-#039 Administrative Clerk | FT A GG Juneau 2A 8B 12.0 23,436
Justification:  No justification provided. ' Funding Detail:

1004  General Fund Receipls
Component Summary:
Total New Positions: 4

o Fund Fund

Fund Description Percent Amount
1004 General Fund Receipts 100.00% 207,851.00

Note: If a position is split, an asterisk (*) will appear in the Split/Count column.

Paoe: 1

State of Alaska

Premium Annual

COLA Pay

fotal Funding:

0

Total Funding:

0

Total Funding:

0

Total Funding:

0

; Total
Benefits  Costs
15,204 60,240
00.00% 60,240.00
00.00% 60.240.0)
15,201 60.240
00.00% 60,240.00
00.00% 60.240.00
14,000 53,156
00.00% 53,156.00
00.00% 53,156.00
10,779 34215
00.00% 34,215.00
0000% 34.215.00

If the split position is also counted in the component, two asterisks (* ) will appear in this column.
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FISCAL NOTE

STATE OF ALASKA BELL NO. SB 24
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected Environmental Cons,

Title The Alaska Regulations Reform Act BRU Administration
Component Commissioner's Office

Sponsor Senators Donley, Taylor

Requester Senate Judiciary Component Serial No. 633

(Thousands of Dollars)

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 207,9 207.9 207,9 207.9 207.9 207.9
Travel 30.0 30.0 30.0 30.0 30.0 30.0
Contractual 33.0 33.0 33.0 33.0 33.0 33.0
Supplies 5.0 5.0 5.0 5.0 5.0 5.0
Equipment 18.0 0.0 0.0 0.0 0.0 0.0
Land &Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAt OPERATING 293.9 275.9 275.9 275,9 275.9 275.9

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0

1004 GF 293.9 275.9 275.9 275.9 275.9 275.S

1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1037 GF/Mental Health 0.0 0.0 00 0.0 0.0 0.0

Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 293.9 275.9 275.9 275.9 275.9 275.9

Estimate of any current year (FY99) cost: 0.0

POSITIONS

Full-time 4

Part-time 0

Temporary 0 0 0 0 0 0

ANALYSIS:  (Attach a separata pago if necessary)
See attached.

Phone 269-7644

Prepared by Janice Adair, Director
Division Environmental Health / ] N Date/Time J/25/99 1:05 PM
Approved by Commissioner IL m | ft- ~ cate. .".U S-t0 .

Department'of Environmental Conservation

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For Krttadetrition infanstion, Gl te .arars Lagsetine e
RvDHEF 0B Page 1of3

Agency



ATTACHMENT
SB 24 FISCAL NOTE
Page 2 0f2

While the department supports the concept that the public and the regulated community
have a right to know the impacts of proposed regulations, obviously there is a very real
and substantial cost associated with preparing an in-depth cost-benefit analysis of each
regulatory proposal, increasing the public notice requirements, and defending the
regulations under ajudicial review of validity.

In the past two years, this Department developed approximately 50 regulator.' projects.
A number of these were complex and comprehensive amendments to existing law, and
many were mandated by federal law. If that level of regulatory activity continues, we
believe the development of cost-benefit analyses would be a full-time job for two
economists, a paralegal, and a clerk.

Additional photocopying and postage costs would result from required supplemental
notices. Many of our regulations mailing lists exceed 3,000 names.

A paralegal would be required to help this Department and the Department of Law with
determining if changes made as a result of public comments were substantive, and if so,
assist with the successive public notices and resulting changes required by the
Supplement Notice provision found on page 4, line 1- 7. The paralegal will also help
prepare justification for not issuing a supplemental notice, prepare information to defend
the regulations under ajudicial review, and will help the economists prepare the cost-

benefit analyses.
Line item detail for fiscal note:

Personal Services: Salaries and benefits for the four required new employees (two
Economist I, one Paralegal 1I, and one Administrative Clerk II).

Travel: Travel for the economists to interact with department employees in other
locations and to work with affected industries in trying to determine costs.

Contractual Services: Includes space lease, phones, copier expense, training for new
employees. Also includes increased costs associated with additional public notice (e.g.

classified ads, postage)

Supplies: Includes basic office supplies for staff as well as envelopes and other supplies
associated with additional public notice.

Equipment: One time cost for purchase of office and computer equipment for four new
positions.



Personal Services New PCN Detail

Department of Environmental Conservation

Scenario: DEC - LEGISLATION INFORMATION
Component: Office of lhe Commissioner
BRU Name: Administration

Ti Retire B Salar Rango  Budgotod Split/ Annual Premium Annual Total

PCN Job Class Title Stlanms Ceoéree Uanriq Location Scho%il and Stogps Monghs COlﬁ)nt Salary  COLA Pay  Bonefits  Costs

10-0036 Economist | FT A GG Juneau 2A 18 B 12.0 45,036 0 0 15204  60.240
Justification:  No justification provided. Funding Detail:

1004  General Fund Receipts 00.00% 60,240.00

Total Funding: 00.00% 60.240.00

18-0037 Economist | FT A GG Juneau 2A 188 12.0 45,036 0 0 15204 60,240
Justification:  No justification provided. Funding Detail:

1004  General Fund Receipts 00.00% 60,240.00

Total Funding: 00.00% 60.24000

18-4038 Paralegal Asst |l FT A GG Juneau 2A 16 B 12.0 39,156 0 0 14,000 53,156
Justification:  No justificalion provided. Funding Detail:

1004  General Fund Receipts 00.00% 53.156.00

Total Funding: 00.00% 53,156.00

18-4039 Administrative Clerk Il FT A GG Juneau 2A 8B 12.0 23,436 0 0 10779 34,215

Funding Detail:
1004  General Fund Receipts 00.00% 34,215.00
Total Funding: 00.00% 34,215.00

Justification:  No justificalion provided.

Component Summary:

Total New Positions: 4

Fund Fund
Fund Description Porcont Amount
1004  General Fund Receipts 100.00% 207,851.00

Note: If a position is split, an asterisk (*) will appear in lhe Split/Count column. If the split position is also counted in lhe component, two asterisks (") will appear in this column.

~ SekedAlda
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STATE OF ALASKA BILL N O :
1999 LEGISLATIVE SESSION FISCAL NOTE
Revision Date: Dept. Affected: Community & Regional Affairs
Title: An Act relating to the adoption. "B R U
amendment, repeal, legislative review .. Component:
Sponsor: SENATOR DONLEY

Requestor: Senate Judiciary Committee COMPONENT SERIAL NO.

(Thousands of Dollars)

OPERATING FYOO FY 01 FY 02 FY 03 FYO04 FY 05

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 Oa oo

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current (FY99) impact S none

ANALYSIS: (Attach a separate page if necessary)

Thisdepartment's operational activities are not generally those of a "regulatory" agency. The
occasional regulations promulgated by the department getlerally Involve clarification of the
day-to-day process of implementing statutoriiy created oramended programs.

Consequently, the implementation of these regulations would Involve minimal cost-benefit

analysis, ifany, and are not likely to lead to court actions. The department believes this

legislation would not have significant fiscal impact on the department.

Prepared by: Remorid Honderson. Director me: 465-4709

Division: Division of AdministrativeJServices Date: 1/28/99

Approved by Commissioner: |f S) p(/twJyyfsz & ip ffah Date:

Agency: Community & Regional Affairsr
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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