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it does not include any education - J ’ 
beyond grade 12.

(Au tho rity : 20 U.S.C. 1401(23))
I § 300.26 Special education. : , -

J (a) General. (1) As used in this part, 
the term specia l education means 
specially designed instruction, at no 
cost to the parents, to meet the unique 
needs of a child with a disability, 
including—

(1) Instruction conducted in the 
classroom, in the home, in hospitals and 
institutions, and in other settings; and

(ii) Instruction in physical education.
(2) The term includes each of the 

following, if it meets the requirements 
of paragraph (a)(1) of this section:

(i) Speech-language pathology 
services, or any other related service, if 
the service is considered special 
education rather thaw a related service 
under State standards;

(ii) Travel training; and 
(Iii) Vocational education.
(b) Ind iv idua l terms defined. The 

terms in this definition are defined as 
follows:

(1) At no cost means that all specially- 
designed instruction is provided 
without charge, but does not preclude 
incidental fees that are normally 
charged to nondisabled students or their 
parents as a pan of the regular 
education program.

(2) Physica l education—
(i) Means the development of—
(A) Physical and motor fitness;

; (B) Fundamental motor skills and
r patterns: and
j (C) Skills in aquatics, dance, and 
I individual and group games and sports 

(including intramural and lifetime 
sports); and

(ii) Includes special physical 
education, adapted physical education, 
movement education, and motor 
development.

(3) Specially-designed instruction
; means adapting, as appropriate to the 

needs of an eligible child under this 
part, the content, methodology, or 
delivery of instruction—

(i) To address the unique needs ol the 
child that result from the child's 
disability; and

(ii) To ensure access of the child to 
the general curriculum, so that he or she 
can meet the educational standards 
within the jurisdiction of the public 
agency that apply to all children.

(4) Travel train ing  means providing 
instruction, as appropriate, to children 
with significant cognitive disabilities, 
and any other children with disabilities 
who require this instruction, to enable 
them to—

(i) Develop an awareness of the 
environment in which they live; arid

(ii) Learn the skills necessary to move 
effectively and safely from place to 
place within that environment (e.g.. in 
school, in the home, at work, and in the 
community).

(5) Vocational education  means 
organized educational programs that are 
directly related to the preparation of 
individuals for paid or unpaid 
employment, or for additional 
preparation for a career requiring other 
than a baccalaureate or advanced 
degree.

(Authority: 20 U.S.C. 1401(25))

§300.27 State!
As used in this part, the term State 

means each of the 50 States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, and each of the outlying 
areas.

(A u tho rity : 20 U.S.C. 1401(27))
§ 300.28 Supp lem enta ry a ids and services.

As used in this part, the term 
supplementary aids and sendees means, 
aids, services, and other supports that 
are provided in regular education 
classes or other education-related 
settings to enable children with 
disabilities to be educated with 
nondisabled children to the maximum 
extent appropriate in accordance with 
§§300.550-300.556.

(A u tho rity : 20 U.S.C. 1401(29))
§300.29 T rans ition  services.

(a) As used in this part, transition 
services means a coordinated set of 
activities for a student with a disability 
that—

(1) Is designed within an outcome- 
oriented process, that promotes 
movement from school to post-school 
activities, including postsecondary 
education, vocational training, 
integrated employment (including 
supported employment), continuing and 
adult education, adult sendees, 
independent living, or community 
participation:

(2) Is based on the individual 
student's needs, taking into account the 
student's preferences and interests; and

(3) Includes—
(i) Instruction:
(ii) Related services:
(iii) Community experiences;
(iv) The development of employment 

and other post-school adult living 
objectives; and

(v) If appropriate, acquisition of daily 
living skills and functional vocational 
evaluation.

(b) Transition services for students 
with disabilities may be special 
education, if provided as specially 
designed instruction, or related services,

if  required to assist a student with a 
disability to benefit from special 
education.

(Authority: 20 U.S.C. 1401(30))
§ 300.30 D e fin itio ns  in EDGAR.

The following terms used in this part 
are defined in 34 CFR 77.1:

Application
Award
Contract
Department
EDGAR
Elementary school
Fiscal year
Grant
Nonprofit
Project
Secretary
Subgrant
State educational agency 

(Authority: 20 U.S.C. 1221e-3(a)(i))

Subpart B— State and Local Eligibility 

State Eligibility— General

§300.110 C ond ition  o f assis tance.
(a) A  State is eligible for assistance 

under Part B of the Act for a fiscal year 
if the State demonstrates to the 
satisfaction of the Secretary that the 
State has in effect policies and 
procedures to ensure that it meets the 
conditions in §§ 300.121 -300.156.

(b) To meet the requirement of 
paragraph (a) of this section, the State 
must have on file with the Secretary—

(1) The information specified in 
§§300.121-300.156 that the State uses 
to implement the requirements of this 
part: and

(2) Copies of all applicable State 
statutes, regulations, and other State 
documents that show the basis of that 
information.

(Au tho rity : 20 U.S.C. 1412(a))
§ 300.111 Excep tion  fo r  p r io r S tate po lic ies  
and p rocedu res on fi le  w ith  the Secretary.

If a State has on file with the 
Secretary policies and procedures 
approved by the Secretary that 
demonstrate that the State meets any 
requirement of § 300.110. including any 
policies and procedures filed under Part 
B of the Act as in effect before June 4. 
1997. the Secretary considers the State 
to have met the requirement for 
purposes of receiving a grant under Part 
B of the Act.

(A u tho rity : 20 U.S.C. 1412(c)(1))
§300.112 A m endm en t& to  S tate po lic ies  
and p rocedures. ^  .

(a) Modifications made by a State. (1) 
Subject to paragraph (b) of this section, 
policies and procedures submitted by a 
State in accordance with this subpart •



COMMITTEE: senate hess

SB 2 0 5 -E D U C A T IO N  O F E X C E P T IO N A L  

C H IL D R E N
D A T E : a p r i l  1 4 ,  2000

DO YOU 
WANT TO 
TESTIFY

P L E A S E  P R I N T  

N A M E
A D D R E S S  ( M A I L I N G )  &  

( Z I P )

P H O N E  R E P R E S E N T I N G



C O M M IT T E E : senate hess S u b j  e c t  gk. m e e t i n g :

SB 2 0 ^ D U C A T I O l ( \  O F Q ^ C E P T IO N A L

D A T E : a p r i l  1 2 , 2000

/

c h i X r e n  .

v f $

j o ^

S I G N - I N  X A T

P L E A S E  P R I N T !  

N A M E
A D D R E S S ( M A K I N G )  & P H O N E R E P R E S E N T I N G

DO YOU 
WANT TO 
TESTIFY?

*
( Z I P )

\ -
M \ KVSi-ts/vv y t - 5

S S H te O - l

L - Y ? y<-IT j y > ^ y c r j K i
L ?  1 ) y < J

W l> t  X L

- # ^ S C r < A y .'i^ .,L u Y / 1? / p 7<<&>

w  > n / / ]^6— c
V /



A M E N D M E N T  t

TO: CSSB 205 (HES)

Page 4, add a new Sec. 9

Sec. 9. AS 14.30.315 is repealed and reenacted to read:

Sec. 14.30.315. Program s for gifted children. Every school district 
shall establish educational services for gifted children that provide for 
student identification, student eligibility, student learning plans, and 
parental and student participation including an appropriate review 
process, consistent with regulations adopted by the department.

Renumber the following sections.
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TO: CSSB 205 (HES)

Page 4, add a new Sec. 9

Sec. 9. AS 14.30.315 is repealed and reenacted to read:

Sec. 14.30.315. Programs for gifted children. Every school district 
shall establish educational services for gifted children that provide for 
student identification, student eligibility, student learning plans, and 
parental and student participation including an appropriate review 
process, consistent with regulations adopted by the department.

Renumber the following sections.
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January 19. 2000

The Honorable Drue Pearce 
President o f  the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Pearce:

Alaska’s responsibility of providing quality education for our children extends to all children, 
including those with special needs. The bill I transmit today clarifies the state's role in the 
education of our exceptional children.

In 1997 Congress reauthorized the Individuals with Disabilities Education Act (IDEA) which 
took effect this past July. State law and regulations contain inconsistencies that restrict our 
compliance with the federal program while creating confusion between the state Department 
of Education and Early Development (department) and individual school districts. This bill 
repeals those inconsistent state laws, brings the state into compliance with the intent of 
Congress, and offers clear guidance and assistance to school districts in delivering services to 
special education students.

Alaska law presently requires that a school district provide special education services to 
children with disabilities who reside in the district. But state law also exempts students from 
compulsory attendance at the public school in a student's home district if the student is 
enrolled in an alternative program. The result is that the district of residence, which has the 
legal responsibility to provide special education services, may not be able to provide the 
services because the child has not enrolled at a school in the district, and the district may 
know nothing about the child. The bill corrects this problem by properly identifying the 
district of enrollment as the entity responsible for providing special education programs to 
children with disabilities.

The department recognizes that under some circumstances, like enrollment in a statewide 
correspondence program provided by a district located tar trom the student's home, the
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program may have to be creative in providing the required services to a special education 
student. It may. for example, have to contract with the student's home district for assistance 
in providing those services, or may have to make other arrangements.

Present state law also provides that services for "exceptional children" include programs for 
gifted and talented children along with programs for children with disabilities. Federal 
money is available for children with disabilities but cannot be used for gifted and talented 
programs. To be consistent with federal policy, this bill separates special education 
requirements from offerings for gifted and talented children, while retaining the requirement 
that school districts provide programs for gifted and talented children. The department will 
adopt regulations to assist school districts in meeting this requirement.

The bill also clarifies the method by which hearing officers are appointed to address appeals 
of special education issues. It requires the department to maintain a list of qualified hearing 
officers, establish criteria by which persons may be qualified, and provide appropriate 
training to them.

As part of Alaska's commitment to quality education of our young people. I urge your 
prompt and favorable action on this bill.

Sincerelv.

Governor
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January 19. 2000

The Honorable Drue Pearce 
President o f the Senate 
Alaska State Legislature 
State Capitol 
Juneau. AK 99801-1182
Dear President Pearce:

Thanks to the inception o f  Denali Kid Care in March 1999, 12,000 more Alaska children 
and pregnant women have basic medical care. The success o f this program will have far- 
reaching and long-term effects on the health and well-being o f Alaskans.
The vast success o f Denali Kid Care has brought more into focus, however, an ongoing 
problem with Medicaid benefits and its effect on Alaska's child support system. This bill 
corrects the problem by clarifying that a child support order need not be automatically 
established when a custodial parent receives medical benefits through Medicaid.
The Child Support Enforcement Division (CSED) must, under federal law. issue a 
medical support order whenever a custodial parent receives medical benefits through 
Medicaid. The support order requires either parent to provide health care coverage for 
the child if it is available at a reasonable cost. Currently, the CSED cannot establish a 
medical support order only; it must be in conjunction with a child support order that 
seeks monthly support payments. The custodial parent, however, may not want to pursue 
child support for various reasons. The current requirement to do so. then, becomes a 
disincentive to sedk valuable medical benefits through Denali Kid Care. To allow more 
flexibility in such cases, this bill gives parents the option o f requesting a medical support 
order only, without an accompanying child support order.
This bill also amends the medical support statutes to provide that either parent, not 
simply the obligor parent, may be required to provide health care coverage i f cov erage is 
available to the parent at a reasonable cost. By making this change, the bill assures that



the statutory requirements for medical support orders are consistent with the requirement." 
o f Alaska Civil Rules and related federal law. This bill also makes it clear that a medical 
support order can be issued regardless o f whether health care coverage is currently 
available to either parent. This makes medical support a continuing obligation on the pari 
o f either parent to provide health care coverage for the child whenever it is available at a 
reasonable cost.

In the interest o f  the health o f  Alaska's children. I urge your prompt and favorable action 
on this bill.

Sincerely.

The Honorable Drue Pearce 
January 19. 2000 
Paae 2

i t



Sectional Analysis Senate Bill 207 
“An Act relating to the establishment and enforcement of medical support 

orders for children and providing for an effective date.”

This bill makes three changes to child support statutes. First, under existing 
statutes an order fo r medical support can only be established in conjunction with a 
financial support order. This bill changes the law so that a medical support order 
may be established on its own. Second, this bill amends the medical support 
statutes to provide that either parent, not simply the obligor parent, may be 
required to provide health care coverage. Third, this bill amends the law to require 
that a medical support order be issued regardless o f  whether health care coverage is 
currently available to either parent.

Since so many statutes address child support, changes must be made to many 
different sections.

Section 1 removes the requirement in AS 25.27.020(a) (9 ) that a medical support 
order be issued only as part o f  a child support order. It also amends the statutes to 
provide that either parent, not simply the obligor parent, may be required to 
provide health care coverage.

Section 2 accomplishes the same as Section 1. However, this section amends AS 
25.27.060(c), which addresses court orders.

Section 3 amends AS 25.27.063(a) so that either parent may be ordered to provide 
medical support, not just the obligor. It also adds language clarifying that the 
parent must provide health insurance only i f  the health insurance is available at a 
reasonable cost. This makes this section consistent with other statutes.

Section 4 amends AS 25.27.063(b) so that either parent may be ordered to provide 
medical support, not just the obligor.

Section 5 amends AS 25.27.140(a) to allow CSED to establish a medical support 
order as part o f  a duty o f  support.

Section 6  amends AS 25.27.140(c) so that it is clear that CSED will not send out 
an income withholding order with a medical support order only.

Section 7 amends AS 25.27.160 to include the establishment o f  medical support 
orders in the same procedures used to establish child support orders. The section

1



clarifies that CSED must serve the obligor with a notice and finding o f  financial 
responsibility to establish a medical support order only. However, it exempts 
medical support orders from certain requirements, including the requirement that 
the notice set a periodic payment amount and that the notice inform the obligor o f 
the possibility that the obligor’ s property and assets will be subject to execution.

Section 8  adds a new section to AS 25.27.160 that delineates the requirements for a 
notice and finding o f  financial responsibility for a medical support order.

Sections 9 and 10 amend AS 25.27.170(d) and 25.27.170(f) so that hearing officers 
o f  the Department o f  Revenue have clear direction when holding hearings for 
medical support orders only. In Section 9, when the hearing relates to medical 
support only, the hearing officer is not required to determine the amount o f  
periodic payments. In Section 10, when the hearing relates to medical support 
only, the obligor’ s property and income is not subject to immediate execution i f  the 
obligor fails to appear at the hearing.

Section 11 describes what must happen in a hearing for a medical support order 
only. The hearing officer shall determine whether either parent is required to 
provide health care coverage, taking into consideration whether coverage is 
available to either parent at a reasonable cost and whether adequate health care is 
available through Indian Health Service or other insurance coverage.

Section 12 adds the requirement that a decision issued by a hearing officer include 
a medical support order. It removes the requirement that the hearing officer 
determine the amount o f  periodic payments i f  a medical support order only is being 
established.

Section 13 adds the duty to provide health care coverage to the definition o f  duty to 
support.

Section 14 specifies that the legislation takes effect immediately.

2



Medical Support O rder Survey

CSED asked all states whether the child support agency could establish separate medical 
orders. Twenty-four responded.

Total responses: 24. “Yes” responses 16 and “No” responses 3. Five states responded 
that all orders are done by the court.

“Yes” Answers:

Arizona 
Colorado 
Iowa 
Nebraska 
South Carolina

Arkansas 
Hawaii 
Kentucky 
North Dakota 
Texas

California 
Idaho ' 
Maine 
Oregon 
Washington

Connecticut-can take voluntary agreements and file with court or they can petition the 
court for medical only orders.

“No” Answers:

Montana-may only be established as part of an action or proceeding to establish a 
support order; no medical support order process.

South Dakota-does not have authority to establish medical support only orders.

Utah-does not establish without financial awards. In Medicaid only cases in which the 
obligee has declined financial child support services and there is no child or medical 
support order, they first establish an order with bolh provisions. If there is already an 
order, and if the Medicaid only obligee has declined financial child support collection and 
enforcement services, will we then enforce only the medical obligation.

Orders Established By Court Only:

DC Louisiana Maryland
Massachusetts Virginia

3/20/00
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c a s e s  would b e 'a m e n d e d  to im pact th ree  a re a s :  court  hearings,  court records ,  a n d  a g e n c y  records,

The D epar tm en t of Law workload would h e  im pac ted  by the  bill in two a r e a s :  in c re a se d  court time, a n d  
in c rea sed  adv ice  to social w orkers .  T he  o e p a r tm e n t  b e lieves  th e  impact would b e  felt m o s t  heavily in 
the  first y ea r  following e n a c tm e n t .

The legislation requ ires  court h e a r in g s  b e  o p e n  to  th e  public ex cep t  in certa in  specific c i rcu m stan ces  
listed in p ro p o se d  a m e n d m e n t s  to AS 47 .10 .070 . During the  first year, w e  would expec t  re s is tan ce  to
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FISCAL NOTE

S T A T E  O F  A L A S K A  

2 000  L E G I S L A T I V E  S E S S I O N

BILL NO.
^3

A N A L Y S I S  C O N T I N U A T I O N

this c h a n g e .  For exam ple ,  re q u e s ts  to c lose  the  hea r ings  would b e  likely from p a re n t’s  attorneys, 
wishing to  shield their clients  from the public airing of negative information. A s c a s e  law is e s tab lished  
to further define just w hen  a  hearing m ay  be  c lo sed ,  the  num ber of r e q u e s ts  to c lose  a  hearing should  
decline.

It is a lso  poss ib le  tha t a s s is ta n t  a t to rneys  gen e ra l  m ay  b e  in court defending  th e  s ta te 's  d es ire  to c lo se  
a  hearing  for o n e  of th e  r e a s o n s  listed in the  p ro p o se d  a m e n d m e n ts  to AS 47 .10.070, a n d  b e  facing 
vigorous opposition from th e  m edia , or o ther  in te res ted  parties. T he  d e p a r tm e n t  an tic ipates this will b e  
relatively rare.

W e antic ipate  that only a  few, high profile c a s e s  will require t ime consum ing  written motion practice, 
w hichever party  is m aking th e  reques t .  Most of th e  re q u e s ts  for a  c lo sed  hearing will m ost likely b e  
dealt  with in th e  courtroom  by oral a rgum ent.  T h e  frequency  of the  r e q u e s t s  will be  driven by a  num ber  
of v ar iab les  including judicial district, s ize  of the community, a n d  how ju d g e s  generally rule in those  
a re a s .  For exam ple ,  we would expect a  higher p e rc e n ta g e  of the  re q u e s ts  to c lo se  hea r ings  to c o m e  in 
sm aller com m unities.

The d e p a r tm e n t ’s  curren t CINA ca se lo a d  s ta tew ide  is approximately 1 ,000 c a s e s  (counted by family).
A relatively conse rva tive  e s t im ate  of the  n u m b er  of ch a l len g es  to o p en  h ea r in g s  is ten percen t, or 100 
c a s e s .  As no ted  ab o v e ,  w e  expect m ost of the  c h a l le n g e s  to b e  dealt  with in th e  courtroom, e a c h  
requiring a n y w h ere  from fifteen m inutes  to a  naif a n  hour of d epar tm en t a tto rney  time to re spond  to.
The few c a s e s  requiring written motion practice, p e rh a p s  a s  m any  a s  ten , m ay  take  a n  a v e ra g e  of two 
to th ree  h o u rs  each .

As d i s c u s s e d  above ,  the  n ew  workload g e n e ra te d  would b e  expec ted  to decline a s  c a s e  law is 
deve loped . For the  p u rp o s e s  of this fiscal note, w e  a s s u m e  the new  workload will decline by half in the  
s e c o n d  year,  a n d  b e  minimal in FY04.

This e s t im a te  is b a s e d  on ou r  bes t  g u e s s  of what o th e r  parties might do. A c h a n g e  in th e  num ber  of 
c a s e s ,  or time n e e d e d  to dea l  with th e  p ro p o sed  new  law, would impact th e  es tim ate  mathematically  
using the  form ulas  above .

Of g re a te r  fiscal impact to th e  D epartm ent of Law is the expec ted  in c rea se  in the  am oun t of time 
required to ad v ise  social w orkers on  the  c h a n g e  in law o n c e  enac ted . Even with the  current law having 
b e e n  in p la c e  for s o m e  time, a s s is tan t  a tto rneys gen e ra l  s p e n d  a  lot of tim e on  the  te lephone  advising 
social w orkers  on  confidentiality is su es .  W e es t im a te  calls in Fairbanks would in c rease  by about four 
calls p e r  w eek , in A n chorage  by ab o u t  10 calls p e r  w eek, and  in J u n e a u ,  w here  D FY S’ central office is 
located, by a b o u t  6 calls p e r  week, A ssum ing e a c h  call ta k e s  a v e ra g e  of 4 /10th of an  hour to com plete , 
this would a d d  $38 ,862 .72  to our c o s t s  (20 calls x .4 hours  x 52 w eek s  x $93.42).

As with the  in c re a se d  workload a sso c ia ted  with m otions to c lose  court hearings,  this new  workload 
would decline  a s  well, but a t  a  m uch slower ra te  b e c a u s e  req u es ts  for a g e n c y  reco rds  will n eed  to be  
reviewed on  a  c a s e -b y -c a s e  b a s is  to en su re  appropria te  sa fe g u a rd s  on  confidential information a re  
m aintained. W e  a re  projecting it to d e c r e a s e  by 2 0  pe rcen t  per year.

90 c a s e s  x .4 hours  x $ 9 3 .4 2  = $3 ,363 .12  
10 c a s e s  x 2 .5  hours  x $ 9 3 .4 2  = $2 ,335 .50  
Total E stim ated  C ost = $5 ,698 .62
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ANALYSIS (cont.):

R egu lar  publica tion  o f  this information will require the assis tance o f  a Public Inform ation O fficer  (R an g e  20) 

and an A dm in is tra t ive  C lerk  (Range 10) since ga thering  and com piling  this information (over 17.000 reports  
o f  harm  annually )  is ex trem ely  time consum ing. T he  proposed effective date  o f  the bill is 7/1/01. The 
D epartm en t w ould establish  the two positions in the fourth quarter o f  FY 01 to begin im plem enta tion  o f  
p rocedures  and to provide  for a training period.

T he on e- t im e  cost for equ ipm ent for the two new  positions include a com puter ,  te lephone and a desk  and 
chair. O n g o ing  contractual services costs include: te lephone charges for basic service and long distance calls 
and off ice  supplies. A dditional funding will also be required to develop and p rom ulgate  im plem enting  
regulations, train staff, and develop internal policies, procedures and form s regarding the release o f  
confidentia l  information.

Expenditure Analysis (Family & Youth Services Mgmt. Comp. #2306):
Annual Cost Annual Cost 

EYQ1 FY02-06
Personal Services:
Information Officer III (established the position in the 4th quarter of FY2001) 16.8 67.1
Admin Clerk III - (established the position in the 4th quarter of FY2001) M 21A

Subtotal 26.1 104.5
Contractual Services:
Telephone (monthly basic & long distance) 0.8 3.1
Printing Cost of quarterly publication of reports of harm 13.4 53.6

Technical assistance to draft regulations 50.0 QJ2
Subtotal 64.2 56.7

Supplies:
Office supplies: 0.5 2.0

Equipment: (for 2 new positions)
Computers 6.0 0.0
Telephones/communication equipment: 1.0 0.0
Desk & office chairs 4J2 QJ3

Subtotal 11.0 0.0

Total 101.8 163.2

***C hanges  in Revenues:

n o pen ing  ch ild  protection proceed ings  as proposed, the D epartm ent does incur som e risk relating to 
co m p lian ce  w ith  federal confidentia li ty  requirem ents under Titles IV-B and  IV-E o f  the Social Security  Act. 
The federal g o vernm en t 's  w ill ingness  to enforce these confidentia li ty  provis ions is in doubt, how ever, s ince  
several s ta tes  have  sim ilarly  opened child abuse and neglect proceedings and to date  have not been sub jec t  to 

Inanc ia l sanctions.

The bill la rgely  reso lves  this problem by recognizing the preem inence  o f  federal law if  a conflict betw een  a 
provision o f  the  bill and federal law adversely  affects  receipt o f  federal funds. In the event this s ituation  arises, 

the D epartm en t w ould  act qu ick ly  to m in im ize  the loss o f  federal receipts.

The D epartm en t rece ives  approx im ate ly  SIS million in federal T itle IV-B and IV-E annually. T hese  funds are 

spread th ro u g h o u t  the D ivision o f  Fam ily  and Y outh  Services ' budget.
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ANALYSIS (cont.):

T he  bill largely resolves this problem by recognizing the preeminence o f  federal law i f  a conflict between a 
provision o f  the bill and federal law adversely affects receipt o f  federal funds. In the event this situation 
arises, the Department would act quickly to minimize the loss o f  federal receipts.

The Departm ent receives approximately S I 5 million in federal Title IV-B and IV-E annually. These funds are 
spread throughout the Division o f  Family and Youth Services' budget.
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The Honorable Drue Pearce 
President o f the Senate 
Alaska Stale Legislature 
State Capitol 
Juneau, AK 99801 -1182

January 25, 2000

Dear President Pearce:

As part o f  my administration's continuing effort to improve Alaska's child protection 
system, I am transmitting a bill that will open to the public information that has generally 
been closed -  court hearings, court records and state agency records in child in need o f 
aid (CINA) matters.

The issues surrounding public disclosure in children's matters can quickly become 
complicated, but the goal o f this bill is simple: Shed more light on the child protection 
system and the system will improve. I believe public support for the approach taken in 
this bill will grow when the tragic circumstances affecting so many young lives are more 
fully understood, along with the daily challenges faced by those who work so hard to 
protect children.

Concerns have been raised during the past few years about the state's confidentiality 
laws. These laws were created to protect the privacy o f children and their families. But 
they also have the practical effect o f limiting public oversight and understanding o f the 
goals and activities o f our child protection agencies.
In response to growing concerns. I established the Governor's Task Force on 
Confidentiality o f Children's Matters, consisting of state and media officials. I asked the 
task force to determine whether Alaska's confidentiality laws could be relaxed with 
minimal infringement on the privacy o f children, and whether we could design a more 
open system without jeopardizing child protection programs and continued receipt o f 
federal funding. This bill reflects the task force recommendations to allow greater public
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access to court hearings, court records and records o f state agencies concerning child 
protection activities.
Amending our CINA statutes and court rules requires thoughtful planning. Thus, the bill 
will not be effective until July 1. 2001 -  approximately one full year after it is signed into 
law. It also requires a report back to the public and legislature by December 2002 to 
assess these new procedures and make recommendations to address any problems that 
may arise.
More specifically, the bill affects CINA cases in the following ways:

• Court hearings would be opened to the public with limited exceptions -  for example, 
i f  the court determines an open hearing would emotionally harm a child, or when 
other state or federal laws require closed hearings.

• Court records would be opened unless a federal or state law prohibits the release.

• State asencv records would be made available to the public in some cases, such as 
responding to allegations surrounding harm to a child in state custody.

We have launched many initiatives in the past years to make Alaska a healthier, safer 
place for our children. But we can and must do more. This bill is the next step in our 
continuing efforts to protect young Alaskans.

Sincerely.
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S e c t i o n a l  A n a l y s i s  o f  SB 2 2 4

L e g i s l a t i v e  F i n d i n g s

Sec t ion  1
This s e c t io n  s e ts  out v a r io u s  l e g i s l a t i v e  f in d in g s  and 
in t e n t ,  which d iscu ss  the need to  in c re a se  p u b l ic  knowledge 
about the c h i ld  p ro te c t i o n  system w h ile  p ro t e c t in g  the 
p r iv a c y  in t e r e s t s  o f  the c h i ld  and fa m i ly  and en su ring  tha t 
f e d e r a l  funding i s  not je o p a rd iz e d . I t  s ta t e s  th a t  a 
l im i t e d  r e la x a t i o n  o f  the s t a t e  c o n f i d e n t i a l i t y  laws w i l l  
a l low  the p u b l ic  to  be make b e t t e r  in fo rmed judgments about 
the performance o f  government agencies r e s p o n s ib le  f o r  the 
p ro te c t io n  o f  c h i ld r e n .
Court Hearings
S ec t ion s  2, 4 & 5
Court hea r ings  in  C h i ld  in  Need o f  Aid (CINA) cases a re  now 
c lo sed  to  the p u b l ic  under AS 4 7 . 1 0 . 0 7 0 ( a ) .  S e c t io n  2, 4 &
5 amends AS 4 7 .1 0 .0 7 0 ,  .080 and .088 to  open a l l  CINA
hea rings  to  the p u b l ic ,  w ith l im i te d  e x cep t ion s , which a re  
se t out in s e c t io n  3. S ec t ion  2 a ls o  moves a p ro v is io n  
about the p resence o f  f o s t e r  p a ren ts  to  . 0 7 0 ( e ) .
S ec t ion s  3, 18 & 19
Sec t ion  3 s e ts  ou t the l im i t e d  excep tion s  to  when a cou rt 
may c lo s e  a hea r ing  to  the p u b l ic .
AS 4 7 .1 0 .0 7 0 (c )  (1) & (c) (2) would a l low  the c o u r t  to  c lo s e
the f i r s t  CINA hea r ing  a f t e r  a p e t i t i o n  i s  f i l e d ,  when i t  
i s  most l i k e l y  th a t  a p a ren t , c h i ld ,  gua rd ian  ad l i t em , o r  
o th e r  p a r ty  does not have le g a l  r e p re s e n ta t io n ,  o r  a t  a 
l a t e r  h ea r ing  i f  a p a r t y  has not had an o p p o r tu n i ty  to  
o b ta in  le g a l  r e p re s e n ta t io n .  S ec t ion  6 amends AS
4 7 .1 0 .0 9 0 (d )  to  re q u i re  tha t the re c o rd in g s  o f  such 
hea r ing s  be made p u b lic  th ree  days a f t e r  the hea r ing , 
un le s s  the cou rt  f in d s  th a t  a p u b l ic  r e le a s e  would cause 
the harm l i s t e d  in  AS 4 7 . 1 0 . 0 7 0 ( c ) ( 3 ) ,  which i s  desc ribed  
in  the next th ree  p a rag raph s .
AS 4 7 .1 0 .0 7 0 (c )  (3) (A) & (B) a l low  the c ou rt  to  c lo s e  a CINA
hea r ing  i f  a c h i ld  would o the rw ise  be s t igm a tiz ed  o r  
em o t io n a l ly  damaged o r  be in h ib i t e d  from t e s t i f y i n g .
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AS 4 7 . 1 0 . 0 7 0 ( c ) ( 3 ) ( C )  a l low s  the c o u r t  to  c lo s e  a CINA 
hea r ing  when o th e r  laws, r u le s  o r  o rd e r s ,  such as f e d e ra l  
laws on a lc o h o l  and mental h e a lth  re c o rd s , r e q u i re  th a t  
in fo rm a t io n  be d is c lo s e d  on ly  in  a c lo s e d  h e a r in g .
AS 4 7 .1 0 .0 7 0  (c) (3) (D) a l low s  the c o u r t  to  c lo s e  a CINA 
hea r in g  when an open hea r ing  would i n t e r f e r e  w ith a 
c r im in a l in v e s t ig a t io n  o r  case .
AS 4 7 .1 0 .0 7 0 (d )  a l low s  the c ou rt  to  hea r in  camera any 
in fo rm a t io n  rega rd ing  the lo c a t io n  o f  a p a r t y  who i s  a 
v ic t im  o f  domestic v io le n c e .
S ec t ion s  18 and 19 amend the cou rt  r u le s  on CINA hearings 
to  conform  w ith the above s t a t u t o r y  amendments and to  
e s t a b l i s h  p rocedu res th a t  ba lance opening h ea r in g s  to  the 
p u b l ic  w ith the need to  p ro te c t  the p r iv a c y  in t e r e s t s  o f  
the c h i ld  and fa m i ly .

Court Records 
S ec t ion s  6 & 20
Court re co rd s  in  CINA cases a re  now c lo sed  to  the p u b lic  
under AS 4 7 .1 0 .0 9 0 .  S ec t ion  6 p roposes to  re p e a l and 
reen ac t AS 4 7 .1 0 .0 9 0  to  a l low , pursuant t o  the new 
sub sec t ion  ( b ) , p u b lic  access to  CINA cou r t  re c o rd s , un le ss  
a law , r u le ,  o r  cou r t  o rd e r  would p r o h ib i t  such access . 
Subsec tion  (b) a ls o  a l low s  the c ou rt  to  make c o n f id e n t i a l  
an o the rw ise  p u b l ic  reco rd  o n ly  i f  a p u b l ic  r e le a s e  would 
cause the harm desc ribed  in  AS 4 7 .1 0 .0 7 0 (c )  (see d is cu ss ion  
under s e c t io n  3, a b o v e ) .
Subsec tion  (a) r e q u i re s  the cou rt  to  keep the p u b l ic  and 
c o n f id e n t i a l  re co rd s  sep a ra te , to  p reven t in ad ve rten t 
d i s c lo s u re  o f  c o n f id e n t i a l  re c o rd s .
Subsec tion  (c) s e ts  out p rocedures f o r  g iv in g  n o t ic e  to  
in t e r e s t e d  members o f  the p u b lic  when th e re  i s  a request to  
make a p u b l ic  re co rd  c o n f id e n t i a l ,  a lth ough  n o t ic e  can be 
waived under e x cep t io n a l c ircum stances .
Subsec tion  (d) has a lre a d y  been d iscussed  in  s e c t io n  3, 
above. Subsection  (e) i s  the same as the e x is t in g  AS 
4 7 . 1 0 . 0 9 0 (d ) ,  except tha t i t  expands the p r o t e c t i o n  o f  the 
c h i ld ' s  i d e n t i t y  being made p u b l ic .  Subsec tion  (&) i s
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i d e n t i c a l  to  the e x is t in g  AS 4 7 . 1 0 . 0 9 0 ( e ) .  Subsec tion  (g) 
i s  i d e n t i c a l  t o  the e x is t in g  AS 4 7 . 1 0 . 0 9 0 ( c ) .
S e c t ion  20 amends CINA cou rt  r u le s  on c o n f i d e n t i a l i t y  o f  
c o u r t  recor-ds to  conform with the above s t a t u t o r y  
amendments.
S e c t io n  7
S e c t io n  7 adds a new s e c t io n , AS 4 7 .1 0 .0 9 1 ,  which se ts  out 
what re c o rd s  be long  in  the c o n f id e n t i a l  f i l e .  Subsection 
(1) r e q u i r e s  an emergency p e t i t i o n  to  be c o n f id e n t i a l  f o r  
the f i r s t  th re e  days a f t e r  i t  i s  f i l e d ,  to  g ive  the p a r t i e s  
an o p p o r tu n i t y  to  show th a t  d is c lo s in g  some o r  a l l  p a r t s  o f  
the p e t i t i o n  would cause the harm desc r ib ed  in  AS 
4 7 .1 0 .0 7 0  (c) (3) o r  (d) .
Subsec tion  (2) keeps re co rd in g s  o f  c lo sed  hea r ings 
c o n f i d e n t i a l .

Subsec tion  ( 3 ) ,  ( 5 ) ,  (7 ) and (8) keeps c o n f id e n t i a l  the
h e a l t h ,  med ica l o r  trea tm ent reco rd s  o f  the c h i ld  and 
fa m i ly  members, as w e l l  as re co rd s  kept by DFYS, f o r  
s e v e r a l  re a son s . F i r s t ,  these types o f  re c o rd s  a re  
re q u i re d  t o  be kept c o n f id e n t i a l  under f e d e r a l  law.
Second, making such reco rd s  p u b lic  would d iscou rage  fam i ly  
members from  seek ing  t rea tm en t, the reby thw art ing  
r e u n i f i c a t i o n  g o a ls .  Fo r the same reason s , r e p o r t s  by the 
Department o f  H ea lth  and S o c ia l S e rv ic e s , D iv is io n  o f  
Fam ily  and Youth S e rv ic e s  (DFYS), the guard ian  ad l i t em  o r  
o th e r  p a r t i e s ,  which a re  f i l e d  to  a id  the cou rt  in  i t s  
d e te rm in a t io n s , a re  kept c o n f id e n t i a l .
Subsec tion s  ( 4 ) ,  (6) and (10) keeps the i d e n t i t i e s  o f
c e r t a in  in d iv id u a ls  c o n f id e n t i a l ,  in c lu d in g  r e p o r t e r s  o f  
abuse and n e g le c t ,  v ic t im s  o f  sexua l crimes and 
c o n f i d e n t i a l  in fo rm an ts  in c r im in a l ca ses . Subsection  (9) 
keeps c o n f i d e n t i a l  the lo c a t i o n  o f  a p a r ty  who i s  a v ic t im  
o f  domestic v io le n c e .

Agency Records 
S ec t ion s  9 & 14
Agency re c o rd s  in  CINA cases are now c lo sed  to  the p u b lic  
under AS 4 7 .1 0 .0 9 3 .  S ec t ion s  9 and 14 amend th a t  s ta tu te  to
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e i t h e r  r e q u i re  o r  a u th o r i z e  DFYS to  d i s c lo s e  a p p ro p r ia te  
in fo rm a t io n  in  th ree  a re a s .
F i r s t ,  s e c t io n  9 adds a new sub sec t ion  ( b ) (11) to  AS
4 7 .1 0 .0 9 3 ,  which would re q u i re  DFYS to  r e le a s e  in fo rm a t io n  
about a c h i ld  who has d ied  o r  has had a "near f a t a l i t y "  due 
to  abuse o r  n e g le c t .  (S ec t ion  15 amends AS 4 7 .1 0 .9 9 0  to  
d e f in e  "near f a t a l i t y . " )  I t  would a ls o  r e q u i re  DFYS to  
r e le a s e  in fo rm a t io n  about a c h i ld  who has d ied  wh ile  in  
s ta t e  custody o r  w ith in  a ye a r a f t e r  r e le a s e  from s ta t e  
custody , even i f  the death was not a r e s u l t  o f  abuse o r  
n e g le c t .  AS 4 7 . 1 0 . 0 9 3 (n) in  S ec t ion  14, however, a l low s  
some in fo rm a t io n  to  be w ithhe ld  in  such ca se s : (1) 
i d e n t i f y in g  in fo rm a t io n  about the c h i ld  i f  c o n t ra ry  to  the 
best i n t e r e s t  o f  the c h i ld  o r  o th e r  c h i ld r e n  in  the c h i ld ' s  
househo ld o r  (2) in fo rm a t io n  th a t  v/ould i n t e r f e r e  w ith a 
c r im in a l in v e s t ig a t i o n  o r  case .
Second, s e c t io n  14 adds a new sub sec t ion  (1) to  AS
4 7 .1 0 .0 9 3 ,  which a l low s  DFYS to  respond to  a l le g a t i o n s  
p u b l i c ly  made by a paren t o r  guard ian  in  a case , f o r  
example when a pa ren t t a lk s  to  a newspaper r e p o r t e r  about 
DFYS m ishand ling  o f  the case.
Th ird , s e c t io n  14 adds a new subsec t ion  (m) to  AS
4 7 .1 0 .0 9 3 ,  which a l low s  DFYS to  d is c lo s e  c e r t a in  
in fo rm a t io n  when a p a ren t o r  o th e r  a d u lt  i s  charged w ith a 
crime ag a in s t  a c h i ld ,  in c lu d ing  in fo rm a t io n  rega rd ing  i t s  
a c t io n s , i f  any, in  a r i s in g  out o f  the event th a t  forms the 
b a s is  o f  the c r im in a l charge.
S ec t ion  13 a ls o  amends AS 4 7 .1 0 .0 9 3  by adding subsec t ion  
( k ) , which a l low s  the department to  adopt r e g u la t io n s  
gove rn ing  the r e le a s e  o f  c o n f id e n t i a l  in fo rm a t io n , and 
sub sec t ion  (o) , which p reven ts  r e d is c lo s u r e  o f  in fo rm a t io n  
tha t has not been f u l l y  re le a s ed  to  the p u b l ic .
S ec t ion  17
Sec t ion  17 amends AS 4 7 .1 7 .0 4 0  to  perm it DFYS to  re le a s e  
summaries o f  r e p o r t s  o f  harm, as long  as no id e n t i fy in g  
in fo rm a t io n  i s  in c luded .
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M i s c e l l a n e o u s  P r o v i s i o n s

Sec t ion  14
Sec t ion  14 adds a new s e c t io n , AS 4 7 .1 0 .0 9 4 ,  which p rov id es  
immunity to  the s t a t e  o r  the department, and o f f i c e r s  and 
employees o f  those e n t i t i e s ,  in  dete rm in ing  what CINA 
in fo rm a t io n  shou ld  be made p u b l ic .
S ec t ion  22
To p reven t lo s s  o f  f e d e r a l  f o s t e r  ca re  reimbursements, 
s e c t io n  22 s ta t e s  th a t  i f  the p ro v is io n s  in  t h i s  b i l l  
a d v e rs e ly  a f f e c t  f e d e r a l  reimbursement, the fe d e r a l  laws on 
th i s  su b je c t  would p r e v a i l .
S ec t ion  23
Sec t ion  23 p ro v id e s  f o r  p ro sp e c t iv e  a p p l ic a t i o n  o f  the 
changes in  cou rt h ea r ings  and reco rd s  in  CINA c a s e s .
S ec t ion  25
S ec t ion  25 re q u i re s  the gove rno r to  is su e  a r e p o r t ,  
in c lu d in g  any recommendations f o r  s t a t u t o r y  changes, to  the 
p u b lic  and the l e g i s l a t u r e  on the imp lementation o f  the 
b i l l  by December 1, 2002 .

S ec t ion s  22, 26 & 27
Sec t ion s  22, 26 and 27 p ro v id e  f o r  an e f f e c t i v e  date o f  
J u ly  1, 2001, except th a t  the department may beg in  the 
p rocess o f  adopting re g u la t io n s  to  implement t h i s  a c t , to  
take e f f e c t  on J u ly  1, 2001 .

P repared by the Department o f  Law
February 18,. 2000
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A p ril 28, 1999

The H ono rab le  Tony Know les
G ove rno r
S ta te o f A la ska

Dear G o ve rn o r Know les:

I am  p leased to  transm it the  fina l repo rt o f y o u r Task Force on the 
C on fid en tia lity  o f C h ild ren 's  M atte rs .

T he  C on fiden tia lity  Task  Fo rce  O ve rv iew  describes in deta il the 
p rocess th e  com m ittee  took to  a rrive  a t th is  goa l. R esea rch  into laws o f o the r 
s ta tes, pane l d iscuss ions  w ith  pe rsons know ledgeab le  in va rious aspects  o f this 
fie ld, and cons ide rab le  deba te  resu lted  in a d ra ft ve rs ion  o f th is report p ropos ing 
changes to A laska 's  ru les on con fiden tia lity  o f ch ild ren 's  m atte rs . The d ra ft report 
was subm itte d  fo r pub lic  com m en t, and rece ived re sponses  from  m ore than 
th irty -five  peop le . A fte r rev iew  o f the com m en ts , th e  ta sk  fo rce  m ade the fina l 
changes inco rpo ra ted  in to th is  proposa l.

I am  happy to d iscuss w ith th is  repo rt w ith  you a t your conven ience .

S ince re ly ,

A tto rn e y  G ene ra l
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CONFIDENTIALITY TA SK  FORCE OVERVIEW  

The Confidentiality Debate

As reports o f  child abuse and neglect have risen steadily nationwide during 
the past decade, child protection agencies in many states have come under 
increased public scrutiny. One result o f  that scrutiny has often been a push to 
relax the strict confidentiality laws that historically have barred -  o r limited -  
public access to the child protection system.

Generally, proponents o f  easing the confidentiality rules contend that doing 
so w ill make the system more accountable to the public and to policy makers. 
Critics, meanwhile, argue that abuse victims and their families w ill be further 
victimized i f  their cases are made public.

To a large extent, states are bound by federal rules as to what information 
they can and cannot disclose in child protection matters. Those rules are tied 
directly to the federal funding that states receive to implement child protection 
programs.

In recent years, however, the federal government has permitted states to 
craft their own child protection confidentiality rules within general guidelines. 
Thus far, no state has been sanctioned by the federal government fo r  going too 
far in relaxing confidentiality rules.

During the past few years, several states and municipalities have taken 
steps to open up their child protection systems. These changes have most often 
been aimed at breaking down confidentiality barriers between the different 
agencies with a ro le in child protection. Sometimes the changes have been 
directed at increasing public access.
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Typically, these changes came in response to severe child abuse cases that 
drew heavy press coverage and sparked loud public outcries.

Perhaps most notable was the case o f  Elisa Izqueirdo, a 6 -year-old New 
Y o rk  City g ir l who was tortured and killed by her own mother. Public outrage 
grew rapid ly after it was reported that child protection officials were warned 
repeatedly that Elisa was being abused. And the furor was magnified when child 
protection offic ia ls , citing confidentiality laws, refused to discuss the case.

Just three months after E lisa ’ s death, New Y o rk  lawmakers agreed to 
loosen the state’ s confidentiality laws and allow more disclosure o f  information 
on child abuse cases.

S im ila r scenarios have unfolded in other states, including Washington, 
Oregon and Connecticut. To varying degrees, these and other states have sought 
to increase public and interagency access to the child protection system by 
opening court proceedings or by unsealing certain child protection agency 
records.

The confidentiality debate has reached Alaska as well.

During the past two years, A laska ’ s child protection system has come 
under increased press, public, and legislative scrutiny. As was the case 
elsewhere, this heightened attention came largely as a result o f  several high- 
profile child abuse cases.

In the course o f  covering these tragic events and other child protection 
issues, some media members in Alaska began raising renewed concerns about 
the state’ s confidentiality laws.

In the summer o f  1998, news reporters and the public were given a limited 
insight into A laska ’ s child protection system under an order issued by Superior

A p r i l  28 , 1 9 9 9
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Court Judge John Reese. That order allowed the state’ s Office o f  Public 
Advocacy and the Division o f  Family and Youth Services to release information 
about specific child abuse and neglect cases, as long as no identifying details 
were disclosed. The order stated its purpose was “ to a llow informed public 
discussion o f  the actions and effectiveness o f  D F Y S . ”

Last year, Gov. Tony Know les appointed an eight-member task force o f  
state and media officials to review A laska ’ s confidentiality statutes. Attorney 
General Bruce Bote lho was chosen to chair the task force.

Privacy vs. Public Right to Know

In a letter announcing the group’ s initial meeting, the attorney general told 
members their mission was “ to determine whether these laws appropriately 
balance the privacy interests o f  children and their families with the interests o f  
the public in making informed judgments about the performance o f government 
agencies responsible fo r the protection o f  children.”

As offic ia ls in other states have found, this is a difficult balance to strike. 
When a child is hurt o r killed by abuse, does the public’ s right to know how well 
its child protection system performed outweigh the fam ily ’ s right to privacy?

Those who oppose easing confidentiality laws argue that child abuse 
victims and their families would suffer increased harm if their stories became 
public information. They also fear that greater openness could discourage people 
from  reporting abuse and, even worse, discourage troubled families from  
voluntarily seeking help from  child protection agencies.

But others contend that, instead o f  protecting victims and families, 
confidentiality laws too often shield bureaucracies from  criticism by keeping their 
mistakes and flaws secret. They argue that problems within the child protection

/ l p n 7  2S, 7 9 9 9
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system are more like ly  to be acknowledged and fixed i f  the public is aware o f  
those problems.

Against this backdrop, the Governor ’ s Task Force on the Confidentiality 
o f  Children ’ s Matters began meeting in February o f  1998.

At its initial meetings, the task force hosted a series o f  panel discussions 
aimed at gathering a wide range o f  perspectives on confidentiality issues.

Two panels were dedicated entirely to finding out what other states have 
done to a llow  more public access to their child protection systems, and what the 
experience has been since confidentiality rules were relaxed. The task force also 
heard from  a children ’ s court master, an Anchorage newspaper reporter who 
specializes in covering children’ s issues, several current and fo rmer child 
protection social workers, several assistant attorneys general and a child 
psychologist.

The task force gathered numerous reports, studies, and news articles 
focusing on confidentiality issues in other states. Task force staff also provided 
members with copies o f  other states’ confidentiality statutes and a side-by-side 
comparison o f  several o f  those laws.

Task Force Proposal

From there, the task force began reviewing A laska ’ s confidentiality rules, 
and debating whether and how those rules should be changed to allow more 
public access to the child protection system. That process resulted in a draft 
proposal that called fo r loosening A laska ’ s confidentiality rules in three general 
areas: court hearings, court records, and agency records.

A p r i l  28 , 1 9 9 9

4



A p r il  28, 1999

After fina lizing its draft proposal last July, the task force sought written 
public comment during a 30-day comment period. M ore than 35 people 
responded with comments -  some suggesting specific changes to the proposal, 
others o ffering general comments o f  support or opposition.

The task force reconvened during the fa l l to review the comments and 
make final changes to the proposal. The final report w ill now be sent to Gov. 
Knowles fo r his consideration.



April 28, 1999

Task Force Members:

Bruce Bote lho , Attorney General, State o f  A laska
Karen Perdue, Commissioner, Department o f  Health and Social Services
Ron Otte, Commissioner, Department o f  Public Safety
Brant McGee, Public Advocate, O ffice o f  Public Advocacy
Paul Massey, Publisher, Fairbanks Da ily  Nevvs-Miner
John Tracy, News Director, K T U U -T V , Anchorage
John McKay , Attorney (C lients include Anchorage Da ily  News and K T U U )
Myra Munson, Attorney, fo rm er Commissioner o f  Health and Social Services

Panelists & Invited Speakers:

February 12
What Other States are Doing
• Kathleen B la tz , Ch ie f Justice, Minnesota Supreme Court
• Howard Davidson , D irector o f  the American B a r Association’ s Center on 

Children and the Law
• Don Duquette, D irector o f  the University o f  Michigan Law Schoo l’ s Child 

Advocacy Law  Clinic
• Linda Guss, Assistant Attorney General, Human Services Section, Oregon
• Allen Roman, Assistant Attorney General, Department o f  Child and Families, 

F lorida

Court Perspective
• W illiam  Hitchcock, Master o f  Children’ s Court, Third Judicial District, State 

o f  A laska

Media Perspective
• Lisa Demer, Reporter, children ’ s issues, Anchorage Daily News
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February 26
Social W o rke r Perspective
• Cory Bryant, Supervising Social W orker , D ivision o f  Family and Youth 

Services (Anchorage)
• Gwen McA lp in , Supervisor, Licensing Unit, D F Y S  (Anchorage)
• Ed Sheridan, Investigating Social W orker , D FY S , (Anchorage)
• Debra Schorr, fo rm er social worker (Juneau)

Emotional effects o f  media coverage
• D r. Susan LeGrande, Psychologist

A laska Laws: Personnel and Crim inal Matters
• Dave Jones, AAG , Governmental A ffa irs (Anchorage)
• Susan W ibker, AAG , Human Services (Juneau)
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PREAMBLE

While there are strong privacy considerations that must be balanced against 
public disclosures, the interests o f  children, their fam ilies, and the public are 
ordinarily best protected by increased public knowledge of, access to, and 
oversight o f  the child protection system. In considering any request to close all 
o r any portion o f  C IN A  court proceedings o r records, the courts shall bear in 
mind the strong presumption o f  openness reflected in this preamble. Any closure 
o r redaction must be justified by specific, articulated reasons and shall be no 
broader than necessary to accomplish the stated purpose.



m

Reporter’s Notes on Preamble:

Response to Recent Federal Action on Open Court Proceedings
On June 29, 1998, shortly before the Task Force’ s meeting on July 1, the U.S. 

Department o f Health and Human Services, Administration on Children, Youth and Families, 
issued a policy interpretation concluding that federal law restricts information that can be 
discussed in open court. According to this interpretation, while there is nothing in federal 
law that bars states from having open court hearings in child protection cases, no discussion 
of child welfare reports or records deemed confidential under federal law may be discussed 
in open court. Violations o f these laws would be a state plan compliance issue. Compliance 
guidelines will be provided in future regulations and/or policy guidelines.

The policy interpretation leaves open what enforcement mechanism the federal 
government may use. In addition, one administrator o f a state program that has operated 
under an open system for some years has proposed this policy interpretation be overturned 
through litigation or legislation.

The task force believes the State of Alaska should pursue a policy o f openness as 
outlined in the Preamble, to the extent consistent with federal law. The state should join in 
challenges to federal policies purporting to restrict public access permitted by state policies, 
laws or regulations.

A p r i l  2 8 , 1 9 9 9
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I. COURT HEARINGS

A. Except fo r  the initial C INA  hearing, there is a presumption that all C INA  
hearings are open to the public, provided that the parents and child have 
had an opportunity to obtain legal representation.

B. A  court, however, has the power to close all o r  a part o f  a C INA  hearing 
i f  it makes specific written findings that a public hearing would:

1 . be emotionally damaging to a child;

2 . inhibit a ch ild ’ s testimony;

3. disclose matters otherwise required to be conducted in closed 
hearings; o r

4. substantially compromise a criminal investigation.

C. I f  a court decides to close a hearing to the public, the court shall close the
hearing or portions o f  the hearing on ly so far as is necessary to prevent the
potential harm listed in subsection B .

D. A party who requests that a hearing, o r  any part o f  a hearing, be closed to 
the public must notify, in advance i f  possible, the other parties and anyone 
else who has filed a request in that proceeding to be notified o f  any 
restrictions to public access.

10
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At the beginning o f  each open hearing, the court shall admonish all 
participants not to publish any identifying information o f  a child who is the 
subject o f  or otherwise connected to the proceeding. If , after such warning, 
a participant in the hearing does publish such identifying information, this 
action may fo rm  the basis o f  a court making a finding under B (1).

11
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Reporter’s Notes on Court Hearings:

Comments on section I.A.

In the July 24, 1998, draft that was distributed for public comment, the task force 
proposed that all hearings be open, even initial hearings. After reviewing the public 
comment, the task force modified section A to keep the initial hearing closed to the public. 
In balancing the privacy interests of the parties against the public’s interest in open hearings, 
the task force decided that opening the initial hearing to the public has the potential for great 
harm to a party that is not outweighed by the public's right to know.

At the initial hearing the parents or the child may not have had an opportunity to 
obtain legal representation by a lawyer or, in the case of the child, a guardian ad litem. This 
is especially true in emergency custody cases, since a hearing must be held within 72 hours 
o f taking emergency custody. The initial hearing, especially in emergency custody cases, 
is a stressful time for the family. If a party is unrepresented at the initial hearing, 
inadmissible evidence may be introduced that the unrepresented party may not know how 
to keep out. Closing the initial hearing to the public would give the unrepresented party an 
opportunity to obtain representation and thereby give the attorney or guardian ad litem an 
opportunity to request that subsequent hearings or portions o f hearings be closed.

The task force found that closing the initial hearing to the public would result in 
minimal harm to the public because factual information is rarely presented at that time; 
parties often request that the taking o f evidence be postponed until the next hearing. 
Furthermore, the audio recording of the initial hearing becomes public record unless the 
court orders otherwise. See section II.A2.(a), below.
Comments on section B.

The task force required the court’s findings supporting closure of a hearing to be 
specific and in writing. Some task force members expressed concern that the court would 
automatically close all CINA hearings, making the presumption o f openness a hollow 
proposition. Accordingly, the task force emphasizes that a court’ s decision to close a

12



hearing must be in writing and based on the facts presented in that particular case and only 
based on the four factors listed in section B.
Comments on sections B. 1. & B.2.

The task force received public comment that the factors in determining when a hearing 
should be closed to protect the best interests of a child was too vague and broad, and would 
invite litigation in most cases. Accordingly, the task force limited the court’s ability to close 
hearings on behalf o f a child to two grounds, emotional damage and inhibition o f a child’ s 
testimony.

Comments on sections B .l. & B.2.

These subsections allow the court to close a hearing if an open hearing would be 
emotionally harmful to “ a child” because the task force recognizes that there may be a child, 
other than the child who is the subject o f the CINA proceeding, who could be harmed by a 
public hearing. This could include a sibling or other child in the household, or a child who 
is testifying in the CINA proceeding.

Comments on sections B.3 & B.4.

The task force received public comment recommending that a court have the ability 
to close a hearing for two reasons other than the child’s best interests: ( 1 ) when other law 
(such as federal laws on alcohol and mental health records) requires that information be 
disclosed only in a closed hearing or (2 ) when an open hearing would compromise a criminal 
investigation. The task force adopted these recommendations in subsections 3 and 4.

Comments on section D.

Rather than giving notice to the media or public in all cases where the closure issue 
is raised, the task force proposal requires notice to only those entities or persons who have 
stated in writing that they wish to be notified “ in that particular proceeding.”  The initial 
draft, which did not include the above-quoted language, created the possibility that the media 
would file a general request to be notified in all CINA cases, which would have been a 
burden for the courts and parties. Recognizing that the media will not have an interest in the 
majority o f CINA cases, the task force added the phrase “ in that proceeding” to require the 
media to file notice requests only in those cases in which it is interested.

1 9 9 9
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The task force did not require advance notice for all disclosure requests, recognizing 
that, in some hearings, the need for closure may not be foreseeable in advance of that 
hearing. In such situations, a court should have the flexibility to determine that there are 
sufficient reasons not to continue the matter in order to provide such notice.

Comments on section E.
The task force received public comment expressing concern that the media would 

publish a child’ s name or other identifying information, which would cause unnecessary 
harm to that child. Media representatives have assured the task force that their companies 
would not publish identifying information on any child involved in a CINA proceeding, but 
these representatives could not speak for individuals or groups that publish information on 
an informal basis.

Although the. task force is sympathetic to the concern expressed in the public 
comment, the task force recognizes that, once a hearing is open to the public, the 
constitutional prohibition against prior restraint prevents restrictions on what the media can 
publish. Accordingly, the task force cieated the language o f section D., which seeks to 
minimize the risk that identifying information will be published in a way that is 
constitutionally permissible.



©

II. C O U R T RECO RDS

A.‘ A l l C INA  records o f  the court should be divided into two categories: a 
confidential fi le and a public file.

1. The confidential fi le would consist o f  the fo llow ing:

(a ) except as stated in subsection 2 (a ) below, transcripts, 
log notes, stenographic notes, and recordings o f  
proceedings, including testimony, taken during portions 
o f  proceedings that are closed by the court;

(b ) audio-tapes or videotapes from  agency records;

(c ) victim ’ s statements;

(d ) any information identifying reporters o f  neglect or 
abuse, unless reporters’ names and other identifying 
information are removed;

(e ) H IV  test results;

( f )  medical records, chemical dependency evaluations, and 
evaluations by mental health professionals;

(g ) treatment reports;

(h ) portions o f  photographs that identify a child who is a 
subject o f  the petition;

( i )  ex parte emergency protective custody orders, until the 
hearing where a ll parties have an opportunity to be 
heard on the custody issue;
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( j )  records o r portions o f  records that specifically identify 
a m inor victim o f  an alleged or adjudicated sexual 
assault;

(k )  predisposition reports and guardian ad litem reports;

( 1 ) audio-taped, videotaped, or written information from the 
agency, except to the extent that the information is 
otherwise accessible to the public;

(m ) information gathered fo r  the purpose o f  detemiining 
suitability o f  placement; and

(n ) records or portions o f  records which the court has found,
in writing, are inaccessible to the public due to a need to 
protect the best interests o f  a child.

The public f i le  would consist o f  the fo llow ing:

(a ) transcripts, log notes, stenographic notes, and recordings 
o f  the initial hearing, or any other hearing that is closed 
because a parent o r child has not had the opportunity to 
obtain legal representation, shall become part o f  the 
public fi le three days after that hearing, unless the court 
makes specific written findings that making such items 
public would cause the harm listed in one or more o f 
subsections I .B .1 -4 ;

(b ) notices;

(c ) pleadings; and

(d ) all other documents not included in the confidential file.
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There is a presumption that C INA  court records are open to the public,
except fo r  those placed in the confidential file.

1. Anyone who requests that any part o f  the public file be closed to the 
public must notify, i f  possible, the other parties and anyone else who 
has filed a request in that proceeding to be notified o f  any 
restrictions to public access.

2. The court may a llow  access to the confidential file on ly  to those 
persons whom the court determines to have a legitimate interest in 
the records.

3. The segregation o f  court records shall apply prospectively, i.e., affect 
on ly  documents filed after the law goes into effect. The law or rules 
in effect at the time o f  filing a document in a C INA  case shall 
control whether the document is considered confidential o r  public. 
The general public may continue to request access to the 
unsegregated documents under AS 47 .1 0 .0 90  (e). The prospective 
application o f  these rules shall not be a bar to a person seeking 
access to documents that would otherwise be public under these 
rules, provided that the court finds a legitimate interest in disclosure 
that out weighs the cost o f  segregating the file o r otherwise 
providing access to the document requested.
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Reporter's Notes on Court Records:

Comments on section A.

The task force used Minnesota’s court rule as the template for “ public”  versus 
“confidential”  files, though individual records were added to or deleted from the list of 
records in the confidential file.
Comments on section A.2.

The task force andcipates that there may be a change in the way pleadings are drafted 
so that as little private information as possible will be included in the public file. It may also 
be appropriate to use initials in documents in the public file to protect the privacy of the 
parties as much as possible.

Documents in the public file may refer to or incorporate by reference items in the 
confidential file. The task force emphasizes that references to confidential items does not 
in and of itself make the confidential items public.

Comments on section B.2.

The standard “ legitimate interest”  is the term used in the current court records law (AS 
47.10.090(e)).

Comments on section B.3.

Because of the tens o f thousands o f records currently in existence, none of which is 
segregated into public and confidential records, the proposed opening of court records is 
intended to be prospective only, as was the case in Michigan and Minnesota.

IS
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III. AG EN CY RECORDS

A. There is a presumption that agency records are closed to the public, in 
accordance with AS 4 7 .1 0 .0 9 3 (a ) , except as provided below:

1. Reports o f  harm, after first removing all names and information that 
identifies the child and the reporter o f  harm and, as practical, 
parents, siblings, members o f  the child ’ s household, and the alleged 
perpetrator.

2. In fo rmation related to the agency’ s activities with respect to a child 
when there has been a public disclosure by the parent or guardian o f  
the child who is the subject o f  confidential information.

a. The fo llow ing information may be disclosed: (1 ) the 
determination made by the agency regarding the validity 
o f  a report o f  harm, i f any, fo r abuse o r neglect; and ( 2 ) 
the identification o f  services provided or actions taken 
regarding the child or the ch ild ’ s fam ily  in response to 
reports o f  abuse o r neglect o f  the child.

Nothing in this section shall be deemed to authorize the 
release or disclosure o f  the substance or content o f  any 
psychological, psychiatric, therapeutic, clinical, or 
medical reports, evaluations, o r  like materials, or 
information pertaining to the child o r the child ’ s other 
fam ily , except as it applies directly to the cause o f  the 
abuse or neglect o f  the child and any actions taken by 
the department in response to reports o f  abuse or neglect 
o f  the child.
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When a person has been charged with a crime against a child, 
information related to the agency’s activities ars ing  out of the event 
which forms the basis o f  that charge.

a. The following information may be disclosed: (1) the 
determination made by the agency regarding the validity 
o f  a report of harm, if any, for abuse or neglect; and (2) 
the identification of services provided or actions taken 
regarding the child or the child’s family in response to 
reports o f abuse or neglect o f the child.

Nothing in this section shall be deemed to authorize the 
release or disclosure of the substance or content of any 
psychological, psychiatric, therapeutic, clinical, or 
medical reports, evaluations, or like materials, or 
information pertaining to the child or the child’s other 
family, except as it applies directly to the cause of the 
abuse or neglect o f the child and any actions taken by 
the department in response to reports of abuse c : neglect 
o f the child.

Findings or information related to the agency’s activities and 
responsibilities with respect to the death of a child and (a) the child’s 
death resulted from abuse or neglect or (b) the child was in the 
custody of the department at, or within 12 months of, the time of 
death.

a. If the agency determines that disclosing the child’s 
identity would be contrary to the best interests of the 
child’s siblings or other children in the home, DFYS 
may withhold any personally identifying information of 
the child.
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5. Findings or information related to the agency’s activities and 
responsibilities with respect to the near fatality of a child and the 
child’s near fatality resulted from  abuse or neglect.

a. If  the agency determines that disclosing the child’s identity 
would be contrary to the best interests of the child’s 
siblings or other children in the home, DFYS may withhold 
any personally identifying information of the child.

Immunity from lawsuit and liability shall be extended to any agency 
representative for causes o f  action arising out of disclosure of information 
that the representative had any reasonable basis for believing he or she was 
allowed or required to disclose.



R e p o r t e r ’s  N o t e s  o n  A g e n c y  R e c o r d s :

C om m ents o n  sec tio n  A.

T h e  term  “ag en cy ” in th is section  refers to the D ivision  o f  Fam ily  and Y outh  Services 
(D FY S), w h ich  is req u ired  by  sta te  p o licy  and  fed era l law  to  k eep  ex tensive reco rd s  w ith  
resp ect to  all o f  its ac tiv ities. T h e  task  fo rce  be lieves th a t agency  reco rds sh o u ld  be 
p resum ed co n fid e n tia l fo r tw o reasons:

(1) D F Y S  rece ives  all types o f  in fo rm atio n  regard ing  a lleged  child  abuse  o r neg lect, 
m uch o f w h ich  can n o t be proven. W ithou t confiden tia l safeguards, it would be a  d rastic  and 
som etim es u n fa ir  invasion  o f  p riv acy  to  re lease  such  in fo rm atio n . It may a lso  u ltim a te ly  
harm  ch ild ren  because , by  m aking  all in fo rm ation  public, p eo p le  m ay hesitate to rep o rt their 
concerns a b o u t c h ild ren  to D FY S .

(2) D F Y S  rece iv es  a la rg e  p e rce n tag e  o f  its fu n d in g  from  federal agenc ies, w h ich  
cond ition  su ch  fu n d in g  on the reco rd s  b e in g  kep t co n fid en tia l.

C om m ents on  sec tio n  A .I .

T he D iv is io n  o f  F am ily  and  Y ou th  S erv ices  has th e  au th o rity  to re lease  redac ted  
reports o f  harm  u n d e r  ex isting  law . D F Y S  w ill re lease  red ac ted  reports  un less the  cost o f  
do ing  so is p ro h ib itiv e .

C om m ents on sec tio n  A .2.

The task fo rce believes tha t this excep tion  to the confiden tia lity  rule is needed  in cases 
w here a p a ren t o r  guard ian , w h o  feels agg riev ed  by  D FY S investiga tion  o f  th e ir  paren ta l 
actions, com plains to  the press o r  o ther m em bers o f  the public. T his exception a llow s D FY S 
to respond to such  com pla in ts  and  to p resen t its version  o f  the facts. T he task fo rce  believes 
that this ex cep tio n  is fa ir b ecause , by  m ak in g  p u b lic  s ta tem en ts , the parent or guard ian  has 
in effect w aived  any  rights o f  privacy . C urren tly  D FY S can re lease  inform ation only  to state 
o ffic ia ls  if the p a ren ts  first d isc lo se  in fo rm ation  to  those o ff ic ia ls . AS 47 .10 .092 .

T he task  fo rce  recogn izes  that o ne  paren t m ay  “go p u b lic ” against the w ish es  o f  the 
o th e r paren t. T h e  task  force reco m m en d s  that, befo re  re le a s in g  any inform ation  in such  
situations, the  agency  attem pt to  no tify  the o th e r paren t, and  to pro tect the p rivacy  in terests  
o f  that paren t and o th e r  fam ily  m em b ers  as m uch as possib le .
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W hen  a  p a re n t o r  o th e r ad u lt is charged  w ith  a crim e ag ain st a child , there  is often  a 
public in te res t in w h e th e r D FY S  w as aw are  o f  the  p rob lem s in the hom e and  if  they  
responded  ap p ro p ria te ly  to such  p rob lem s. B ecau se  a th resh o ld  level o f  p ro o f is req u ired  
before a  c rim in a l co m p la in t is filed , and  b ecau se  the  nam e o f  the  p erson  charged  w ith  the 
ind ic tm en t and  the  o ffen se  is a lready  pub lic  in form ation , there  is a low er privacy in terest a t 
stake.

C om m ents on  se c tio n s  A .2  and  A .3.

O regon, W ash in g to n  an d  N ew  Y ork  law  con ta in  ex cep tio n s  sim ilar to those  lifted  in 
subsections A .2  and  A .3.

W hen  m ak in g  in fo rm atio n  p u b lic  in sec tio n s  A.2 an d  A .3, the agency shou ld  no t 
release the nam e o r  iden tify ing  in form ation  o f  the child , even  though, in such circum stances, 
the m edia a lread y  k n o w s th is in fo rm ation .

T h e  task  fo rc e  be lieves tha t it sh o u ld  be w ith in  the d isc re tio n  o f  DFYS w hether to 
release in fo rm atio n  in su b sec tio n s  A .2  and  A .3. T he agency  is no t required  to d isc lo se  
in fo rm ation  if  the ag en cy  sp ec ifica lly  d e te rm in es  tha t the d isc lo su re  is con trary  to the best 
interests o f  the ch ild , the c h ild ’s siblings, o r o th e r children in the household . In determ in ing  
w hether d isc lo su re  w ill be con tra ry  to the best in terests  o f  a ch ild , the agency m ust consider 
the effects that d isc lo su re  m ay have on effo rts  to reun ite  and  p rov ide  services to the fam ily. 
T he agency m ay also  tem porarily  w ithho ld  inform ation  if the agency specifically  determ ines 
tha t the d isc lo su re  w ou ld  com prom ise  a  crim inal o r  personnel investigation .

C om m ents on se c tio n s  A .4  and  A.5.

O regon, W ash ing ton , N ew  Y ork and  F lo rid a  laws co n ta in in g  an exception  sim ilar to
A .4 .

In cases  w h e re  a ch ild  has died, o r  nearly  d ied , and th e  harm  occurred  d u e  to ch ild  
abuse o r neg lec t, th e re  is a s trong  pub lic  in terest in know ing  w hat actions D FY S took to 
prevent the harm . T h is  ex cep tio n  is ex p ress ly  requ ired  by federa l law  in o rder to receive 
federal fund ing . 4 2  U .S .C . sec. 5 106a(b)(vi). T h ere fo re , the  agency  must re lease  such 
inform ation , a lth o u g h  it can w ithho ld  an y  id en tify in g  in fo rm ation  o f  the child if  it is in the 
best in terests  o f  the c h i ld ’s s ib lings o r o th e r  ch ild ren  in the hom e.

In ad d itio n , the  task fo rce  recom m ends re leasin g  fin d in g s o r inform ation re la ting  to 
the agency ’s ac tiv itie s  and re sp o n sib ilitie s  w ith re sp ec t to the death o f  a child w ho  m ay not
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Comments on section A.3.
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F I S C A L  N O T E
STATE OF ALASKA
2000 LEGISLATIVE SESSION Bill Version:

Revision Date/Time _________________________
Title An Act related to the financing of construction
and major maintenance of public school facilities..._____________

(S) Publish Date: I - a n - o p

Sponsor
Requester

Rules

_ Dept. Affected Education & Eariy Development
BRU  School Debt Reimbursement__________
Component____________________________________________

School Debt Reimbursement
Governor

Expenditures/Revenues

_ Component No. 

(Th o u san d s of D o lla rs)

153

Note: Amounts do not include inflation unless otherwise noted below.
O PERATIN G  EX P EN D ITU R ES F Y  2001 FY  2002 F Y  2003 F Y  2004 F Y  2005 F Y  2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 0.0 0.0 2,700.0 5,400.0 8 .100.0 10.800.0
Miscellaneous

TO TA L O PER A TIN G 0.0 0.0 2,700.0 5,400.0 8,100.0 10,800.0

C A P ITA L EX P EN D IT U R ES

CHANGE IN R E V E N U E S  ( ) |

FUND SO U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F 0.0 0.0 2,700.0 5.400.0 8 ,100.0 10.800.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

T O TA L 0.0 0.0 2,700.0 5,400.0 8 ,100.0 10,800.0

Estim ate o f any current year (FY2000) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

A N A LY S IS : (Attach a separate page if necessary)
This legislation w ould  au tho rize  an  additional $150  million in schoo l construction  pro jects u n d er 
AS 14 .11 .100 . T h e  d e b t on  th e se  p ro jects will be  eligible for 70%  re im b u rsem en t. This legislation 
will a llo ca te  $ 6 0  million in p ro jects to m unicipalities with a  public school en ro llm ent of 25 ,0 0 0  or 
m ore s tu d e n ts . T h e  rem ain ing  $9( million will be  availab le  for school construction  pro jects to 
m unicipalities with a  public school en ro llm ent of le s s  th an  25 ,000  s tu d en ts . It is an tic ipated  that 
a s  new  d eb t is is su e d  th e  re im b u rsem en t will occu r beginning in FY 2003. A s th e  annual d eb t 
re im b u rsem en t on th e  existing program  d ec lines, funds will b eco m e availab le  to  help  offset new  
d eb t au thorization .

Prepared by: 
Division

Eddy Jean s , School Finance Manager Phone 465-8679
Education Support Services__________________________________________

Approved by Richard S . Cross, Commission
Agency Education & Eariv Develooment 7  ^  ' /

Date/Time 01/25/00 

Date
Education & Early Development A

o q q

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/99) 2000rnfom).xls/OWB Page__1__Of __1_



F I S C A L  N O T E No.
S T A T E  O F A L A S K A
2000 L E G IS L A T IV E  SESSION

Bill Version:
(S) Publish Date: /-■<3-7 'Oo

Revision Date/Time (Note if correction) Dept. Affected Revenue
Title School Construction Financing BRU Alaska Housing Finance Corp.

Component Operations
Sponsor Rules Committee
Requester Governor Component No. 110
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPEN DITURES F( 2001 FY 2002 FY  2003 FY 2004 FY 2005 FY 2006
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0 0
Supplies 0.0 0.0 0.0 0.0 •0.0 00
Equipment 0.0 0.0 0.0 0.0 0.0 00
Land & Structures 0.0 0.0 0.0 0.0 0.0 0 0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 00
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TO TA L OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPEN DITURES 120,481.9 | 122,207.6 108,923.1 0.0 0.0 0.0
CHANGE IN REVEN U ES ( ) | 0.0 | (29,804.1)1 (29,078.5) (30,265.7) (30,301.6) (47,643.5)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2000) cost: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
Under AS 18.56.089(a)(2)(A), activities of the corporation that relate to the issuance of obligations and the repayment of debt 
obligations are exempt from the provisions of the Executive Budget Act. These costs are included in the bond authorizations in the 
bill, including the cost of issuance, debt service reserves and capitalized interest. Debt service for these bonds will come from 
tobacco settlement funds a i.J  AHFC transfer payments that otherwise would have gone to the state treasury. This will result in a 
reduction in annual unrestricted revenues to the treasury (shown above).

Estimates for debt service and other costs are included in attached spreadsheets. These estimates are based on a number of 
assumptions, including future interest rates and bond ratings.

Operational costs for issuing and monitoring these bonds will be done with existing personnel and within the authorized operating 
| budget requests for FY2001 and beyond. No budget authorizations are necessary with this fiscal note.

Prepared by: John Bitney, Legislative Liaison Phone 330-8445
Division Alaska Housing Finance Corporation / ] y y - Date/Time 1/25/00 6:24 PM

Approved by Commissioner Wilson Conddn~ '^ ^ j!L. 7  — \ Date
Agency Department of) Revenue J

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governors Legislative Office

(Rev 10/99) XXXtntom »lj/OMB Page /  Of
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jan 26 2000 3:34 pm

BONO DEBT SERVICE REPORT - OETAIL

S ta te Education Bonds, 2000 Series A 
AHFC S ta te C ap ita l P ro jec t Bonds 

Under Current Plan 
Fixed Rate

SCP 2000A-1 (8UN07)

Band Debt Service  --------------------------  ■■ -  Bond V a lua tion  ■
Maturing In te re s t Debt T o ta l Bond Accreted

Dote P r in c ip a l Rate Paid Service Bond Payment Balance Bond-Volue

Sep 1, 2000 . . • - - 102,365,000 102,365,000
Jun 30, 2001 • - • * - 102,365,000 102,365 000
Jun 30, 2002 3,365,000 4.85X 9,365,022 12,730,021.52 12,730,821.52 99,000,000 99,000,000
Jun 30, 2U03 6,900,000 ** 5,105,156 12,005,154.25 12,005,154.25 92,100,000 92,100,000
Jun 30, 2004 7,235,000 • • 4,762,420 11,997,627.50 11,997.427.50 84,865,000 84,865,000
Jun 30, 2005 7,630,000 ■** 6,390,376 12,020,375.50 12,020,375.50 77,235,000 77,235,000
Jun 30, 2006 •24,550,000 6,051,901 28,601,900.50 2B,601,900.50 52,685,000 52,685,000
Jm 30, 2007 47,020,000 n 2,177,908 49,997,907.50 49,997,907.50 4,865,000 4,865,000
Dec 1. 2007 4,865,000 S.35S 130,139 4,995,138.75 4,995,138.75 - -

102,365,000 29,903,726 132,348,725,52 132,348,725.52
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BOND DEBT SERVICE REFORT

S ta te Education Bonds, 2000 Series A 
AHFC Tobacco Revenue Bonds

Bond Debt E irv1cc ■ ——■ — «•—— —- Bond Va lua tion
Maturing In te re s t Tota l Redeemed Tota l Bond Unpaid Accreted

Date P r in e ip o l Paid Debt serv P rin c ip a l Bond Payment Balance In te re s t Bcnd-volue

Dec 1, 2000 . . ■ - • 339,424,838 • 339,424,853.00
Jun 1, 2001 - 8,536,654 8,536,653.50 - 8,536,653.50 339.424,838 -25,694,758 313,530,079.68
Jun 1, 2002 . 17,073,307 17,073,307.00 * 17,073,307.00 339,424,833 -24,077,470 315,347, (68.19
Jun 1. 2003 • 17,073,307 17,073,307.00 * 17,073,307.00 339,424,838 -22,232,505 317,192,132.60
Jun 1, 2006 1,195,000 17,073,307 18.268,307.00 - 18,265,307.00 338,229,838 -20,288,233 317,941,605.41
Jun 1, 2005 1,265,000 17,016,186 16,281,136.00 * 18,281,186.00 336,964,838 -18,174,546 318,790,291.62
Jun 1# 2006 1, 315,000 16,934,363 18,249,363.00 792,200 19,041,563.00 334,857,638 -15,898,514 318,959,124.03
Jun 1, 2007 1,305,000 16,763,923 18,068,922.75 3,297,745 21,366,667.75 330,254,893 •13,584,625 316,670,267.80
Jun 1, 2008 8,005,033 16,518,842 24,523,875.25 3,653,297 2B ,177,172.25 318,596,563 •11,089,019 307,507,544.37
Jun 1, 2009 7,425,743 16,044,658 23,470,400.50 11,264,402 34,734,802.50 299,906,418 -8,782,498 291,123,919.71
Jun 1, 2010 7.024,780 15,323,998 22,348,777.50 12,821,504 35,170,281.50 280,060,134 -6,757,684 273,302,449.83
Jun 1, 2011 6,498,836. 14,506,889 21,005,724.50 14,453,995 35,459,719.50 259,107,303 •5,053,386 254,053,917.40
Jun 1, 2012 6,102,273 13,593,025 19,695,297.50 16.272,088 35,967,385.50 236,732,942 •3,492,651 233,240,291.23
Jun t. 2013 5,677,393 12,570,933 18,248,326.25 17,993,205 36,241,531.25 213,062,344 •2,233,165 210,829,178.79
Jun t, 2014 5,219.481 11,437,588 16,657,068.50 19,769,157 36,426,225.50 188,073.706 -1,260,843 106,012,862.89
Jun 1, 2015 4,639,980 10,182,352 14,822,331.50 21,701,904 36,524,235.50 161,731,822 -574,625 161,157,196.63
Jun 1, 2016 4,067,755 8,790,356 12,858,110.75 23,853,358 36,711,468.75 133,810,709 -172,843 133,637,866.46
Jun 1. 2017 3,334,331 7,233,529 10,567,859.50 26,446,378 37.014,237.50 104,030,000 ■ 104,030,000.00
Jun 1. 2018 1,435,000 5,484,153 6,919.152.75 29,350,000 36,269,152.73 73,245,000 - 73,245,000.00
Jun f* 2019 1,065,000 3,820,173 4,885,173.25 22,280,000 27,165,173.25 49,900,000 - 49,900,000.00
Jun 1, 2020 580,000 2,321,898 2,901,898.25 24.470,000 27,371,890.25 24,850,000 - 24,850,000.00
Dec 1. 2020 • 767,584 767,583.75 24,850,000 25,617,583.75 - - -

66,155,605 249,067,021 315,222,626.00 273,269,233 588,491,859.00

**Noce; The e n t ir e  $8.5  m i l l i o n  debt s e r v ic e  payment in  FY 2001, and 

$8.5 m i l l i o n  o f  the FY 2002 debt s e r v ic e  payment w i l l  be made 

from  C a p it a l iz e d  I n t e r e s t  and w i l l  not r e s u l t  in  lo s t  e a rn in g s  

to  the S t a t e 's  G en era l Fund.
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January  26. 2000

T he H o n o rab le  D rue P earce 
P res id en t o f  the  Senate  
A laska  S ta te  L eg is la tu re  
S tate  C ap ito l 
Ju neau . A K  99801 -1182

D ear P resid en t Pearce:

P art o f  m y  Q uality  Schoo ls In itia tive is the p rov ision  o f  adequate , safe and w ell- 
m a in ta in ed  schoo ls  in w hich  our ch ild ren  can learn. U nfo rtunate ly , w ith  declin ing  
general fund cap ital budgets, the back log  o f  needed  school construc tion  and m ajor 
m a in ten an ce  p ro jec ts  acrcss  our sta te  has con tinued  to  grow . T oday  1 am  in troducing  a 
$510  m illion  package that w ill address all o f  the  s ta tew ide deferred  m a in tenance  list and 
tw o-th ird s  o f  the  cu rren t sta tew ide  p rio ritized  list o f  construction  p ro jec ts. In add ition , 
the bill ex tends the 70 percen t school deb t re im bursem en t p rogram  for those  d istric ts  that 
bond d irec tly  for pro jects.

T he reven u es  for the state  portion  o f  the bond proposal rely  largely  on A laska 's  share  o f  
na tional to bacco  se ttlem en t funds. T he se ttlem en t p roceeds w ould  serve  as secu rity  for 
bonds issued  by a subsid iary  o f  the A laska H ousing  F inance C orpo ra tion  (A H FC ). 
A dd itional p roceeds w ould  be raised  from  bonds issued d irectly  by A H F C . T his m ethod  
for ra is in g  school construc tion  m oney p reserves the sta te 's  deb t capacity .

T he p rog ram  w ill p rov ide  $360  m illion  for all 86 m ajo r m ain tenance  p ro jec ts  and 40 o f  
69 new  schoo l co nstruc tion  p ro jec ts on the curren t D epartm en t o f  E ducation  and Early 
D ev e lo p m en t p rio rity  list. T he cu rren t p rio rity  list w ill rem ain  in e ffec t o ver the next 
th ree  y ears  to allow  these critical p ro jects to be funded.

T o ad d ress  fund ing  for schoo l d istric ts  w ith  the capacity  to bond, m y proposal includes 
$150 m illion  in au tho riza tion  for a 70%  school debt re tirem en t program . T his 
au th o riza tio n  w ill p rov ide  $60 m illion  for the s ta te 's  largest school d istric t and $90 
m illion  for o th e r m unicipal d istricts.
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W e kn o w  w e have needs beyond  w hat is included  in this package. H ow ever, this 
p roposa l w ill ad d ress a s ign ifican t portion  o f  ou r ex isting  need, address issues ra ised  in 
the  K asay u lie  case, and  p rov ide  adeq u a te  space and safe  learn ing  en v ironm en ts  for 
A la sk a 's  ch ild ren . I u rge y o u r p ro m p t and  favorab le  action.

S incerely .



SB 228/HB 322
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Ja n u a ry  26, 2000 00021

K N O W L E S  U N VEILS $510 MILLION S C H O O L  C O N S TR U C TIO N  A N D  
M A JO R  M A IN TEN A N C E P LA N  

Legislation  A d d re s se s  Urban ana Rural S ch o o l D istricts

A n ch o rag e- Gov. Tony K now les today  a n n o u n ced  a  sw eep ing  school construction  an d  m ajor 
m a in te n a n c e  plan  tha t will provide a d e q u a te , s a fe  p la c e s  for A laska children to learn  by ad d re ss in g  
th e  s ta tew id e  backlog of m ajor m a in ten an ce  p ro jec ts  an d  school construction  n eed s .

K now les s ig n ed  th e  transm ittal le tte r for his p ro p o sed  legislation in th e  library of 
50-year-o ld  D enali E lem en tary  School in A nchorage . He then  traveled  to Togiak to visit that 
com m unity 's d isin tegrating  schoo l to  u n d e rsco re  his effort to im prove th e  p laces  w h ere  A laska 
s tu d e n ts  co m e  to learn .

"D enali E lem entary  School is a  terrific ex am p le  of p a rtnersh ip  an d  coopera tion , s tu d e n ts , te ach e rs , 
p a re n ts , school adm in istra to rs, an d  the  en tire com m unity working to g e th e r to  deliver a  top-notch  
ed u ca tion ,"  K now les sa id . "But part of th e  eq u a tio n  in delivering a  g rea t educa tion  involves not just 
th e  learn ing  that h a p p e n s  in the  c la ssro o m s, but a lso  th e  condition of the  c la ssro o m s th em se lv es ."

In too m any  c a s e s , A laska 's  c la ss ro o m s an d  school buildings a re  in ad eq u a te :
■ T h ey 're  too  sm all b e c a u s e  th e  building h a s  outgrow n th e  s ize  of th e  s tu d e n t body;
• T h ey 're  too  cold b e c a u s e  th e  heating  sy s tem  d o e sn 't  work right;
• T hey 're  u n sa fe  b e c a u s e  th e  roof leak s o r th e  w alls a re  getting rotten;
■ In so m e  of th e  w orst c a s e s  in A laska, th e  plum bing d o esn 't ev en  work an d  h a sn 't  w orked in quite 
so m e  tim e.

K now les' p lan  will fix th e s e  p rob lem s in com m unities th roughou t A laska. T h e  bill p rovides $510  
million for school construction  an d  m a in ten an ce  over the  next th ree  y e a rs  for rural an d  urban  
sch o o ls .

Of th e  $510  million p ro p o sed , $360  million would b e  g ran ts  for repairing  existing sch o o ls  an d  building 
new  o n e s , a n d  $150 million would re im burse  com m unities for 70  p e rcen t of th e  c o s t of school 
p ro jec ts  ap p ro v ed  by vo ters.

K now les sa id  his plan is b a s e d  on th ree  im portant principles:
■ First, it re c o g n iz e s  th e  p rob lem s faced  by s tu d e n ts  in rural A laska. A s ta te  ju d g e  h a s  a g re e d  with 
rural fam ilies an d  school d istricts w ho sa id  their school construction  n e e d s  h av e  not b e e n  m et.
• S eco n d , it a lso  reco g n izes  th e  continuing n e e d s  in urban  A laska, m aking availab le s ta te  
re im b u rsem en t for schoo l construction  bonds.
• And third, th e  plan sticks to  th e  priority list o rd e red  in s ta te  law  an d  e s tab lish ed  every  y e a r by th e  
D ep artm en t of E ducation  an d  Early D evelopm ent.

O v er th e  nex t th ree  y ea rs , th is p a c k a g e  will pay  for all 86  n ro jects currently  on th e  m ajor 
m a in te n a n c e  list. It will a lso  fund 4 0  new  sch o o ls  or school ex p an sio n  projects.

"I am  recom m end ing  tha t all o f the  cu rren t p ro jects on th e  m a in ten an ce  list be  funded  b e c a u s e  it's a 
sm a rt investm ent," K now les ad d e d . "If you don 't fix a  leaky roof o r a  c rack ed  wall today, you 're  likely
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to en d  up  with a  m uch m ore  ex p en siv e  ta sk  tom orrow."

K now les flew to Togiak in S o u th w est A laska this a fternoon  an d  toured  th e  c ram p ed  schoo l, built in 
the  1 9 5 0 s  for 110 s tu d en ts . T oday , 265  s tu d en ts , from k indergartners to high school sen io rs , 
s q u e e z e  into a  se r ie s  of portab le  c la ss ro o m s an d  building additions. T he school is often  d a m a g e d  by 
flooding an d  a  leaky roof an d  a lso  h a s  a n  in a d eq u a te  hecting  sy stem  tha t frequently  leav es  
c la ss ro o m s s o  cold th e  s tu d e n ts  w ea r coats .

T he p ro p o sed  T ogiak School rep lacem en t, on a  hillside site  d o n a ted  by T ogiak N atives Ltd., will co st 
$24 .5  million.

T h e  g o v ern o r’s  p ro p o sed  plan  will b e  funded  in th ree  m ajor w ays:
• M ost of th e  s ta te 's  an n u a l s h a re  of th e  national to b acco  settlem ent will be  u se d  to le v e ra g e  rev en u e  
b o n d s totaling $269  million over th e  next th ree  y ea rs . The bonds a re  ex p ec ted  to be  paid back  in 
ab o u t 20  y ea rs .
• T h e  A laska  H ousing F inance  C orporation  will is su e  ab o u t $91 million in s ta te  capital pro ject b o n d s 
to b e  paid back  over a  7 -y ear period.
• To fund th e  s ta te 's  re im b u rsem en t of school bon d s issu ed  by m unicipalities, th is plan a lso  u s e s  
s ta te  g en era l funds.

K now les w a s  jo ined by E ducation  and  Early D evelopm en t C om m issioner Rick C ro ss  an d  by 
R e p re sen ta tiv e  Mary S a ttle r (D -Bethel) on th e  Togiak portion of th e  trip.

##

B ro ad cas te rs  note: An AP rep o rte r will be  covering the  Togiak even t. Video of th e  Togiak portion will 
be availab le . P le a s e  call C laire R ichardson , 465 -3 9 9 6  for m ore information.

J u n e a u  R ep o rte rs  note: OMB D irector A nnalee  M cConnell will b e  availab le for q u es tio n s  a b o u t the  
p roposal a t 465-4660 .

Contact:

Bob King. P re s s  S ecre ta ry , (907) 465-3995

C laire R ichardso n . D eputy P re s s  S ecre ta ry , (907) 465 -3996

W W W . G O V . S T A T E . A K . U S

Press.Releases I Press Office | Contact the Governor I Webmaster I State of Alaska
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G o v e r n o r  K n o w l e s  P l a n  f o r  

S c h o o l  C o n s t r u c t i o n  a n d  M a j o r  M a i n t e n a n c e

J a n u a r y  2 6 ,  2 0 0 0  

G o a l s

1. Provide adequate, safe places for children to learn by clearing up the backlog o f  statewide 
school construction and m ajor maintenance projects.

2. Address the needs o f  both urban and rural school districts, with an emphasis on addressing 
m ajor m aintenance projects quickly to avoid m ore costly future capital construction costs.

3. Settle the Kasayulie lawsuit against the state.

S u m m a r y  o f  t h e  G o v e r n o r ' s  P l a n

• Provides a total o f  $510 million over the next three years; $360 million in grants for school 
construction and m ajor maintenance and $150 million in authorization for school debt 
reimbursement.

•  W ithin three years, all 86 m ajor m aintenance projects and 40 o f  69 new school construction 
projects on the current D epartm ent o f  Education and Early Development (DEED) priority list 
would be funded. The current list remains in effect for this three year period.

•  All m ajor m aintenance problem s like roo f and structural repairs are fixed before they becom e 
m ore expensive capital reconstruction projects. A small contingency reserve is built into the 
projections to allow for appropriations for emergency repairs that might be needed until new 
statutory priority lists are developed in FY2003 for the FY2004 budget cycle.

• A com bination o f  tobacco settlem ent revenue bonds and Alaska Housing Finance Corporation 
(AHFC) state capital project bonds finance the $360 m illion state share for 126 school projects.

• A $150 m illion school debt reim bursement program is authorized for districts with the ability 
to bond for school construction and m ajor maintenance projects that are not on the current 
DEED list. O f  this total, $60 m illion would be authorized for Anchorage and $90 m illion for 
the rest o f  the state.

• Projects are funded in the order in which they are ranked on the DEED piiority lists.

F i n a n c i n g  t h e  P l a n

•  School projects on the current DEED priority lists are funded with leveraged financing using 
tobacco settlem ent revenues and AHFC state capital project bonds.

• School debt reim bursem ent for districts with bonding capacity is financed with general funds.
• D ebt service paym ents will not be required until FY2002 for the direct financing program and 

FY2003 for the debt reim bursem ent program.
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R evenue B onds th ro u g h  A H F C  U sing the  T obacco  Settlem en t - $269 m illion

• In N ovem ber 1998, A laska and other states entered into a $246 billion settlem ent with the 
tobacco industry which requires annual paym ents to the state in perpetuity. Over the next 25 
years, our total share o f  the settlem ent is projected to be between $574 m illion and $687 
m illion, depending on tobacco sales volume. The average annual payment is estimated at $23.6 
m illion per year depending on volum e adjustments.

•  Several governm ents around the country have begun leveraging their tobacco settlem ent 
revenue stream s to m eet high priority current needs and reduce their risk o f  lower future 
paym ents due to sales volum e adjustments.

•  The governor’s legislation authorizes sale o f  a portion o f  the tobacco settlem ent revenue stream 
to AHFC. AHFC would establish a lim ited liability subsidiary corporation to sell the tobacco 
settlem ent revenue bonds, thereby protecting the corporation’s other responsibilities.

•  This particular financing arrangem ent would have two m ajor advantages:

1. The limited liability corporation would assume the risk o f  downward tobacco sales volum e 
adjustm ents, potential tobacco com pany bankruptcies, negative federal governm ent actions, or 
other unforeseen circumstances; and

2. M ore than $250 m illion o f  school construction and m aintenance projects could be completed 
with no effect on the state’s credit rating or bonding capacity.

• Bond experts estim ate that the projected tobacco settlem ent revenue stream could finance 
approxim ately $269 m illion in projects at an investment grade rating.

• Bonds would be issued in up to three portions with debt service payments beginning in

• A HFC would use the annual tobacco settlem ent payment (other than $1.4 m illion which is the 
am ount currently used for tobacco control) to pay debt service and to pay o ff  the bonds at an 
accelerated rate beginning in FY2002.

• To m eet all o f  the rating agency requirements, the bonds would be issued with an approxim ate 
40 year maturity. However, based on current reasonable projections, the 40 year bonds would 
be paid o ff  in about h a lf that tim e —  probably in FY 2021.

• Once the bonds are paid off, the full settlem ent payment stream will be deposited into the 
general fund.

A H F C  S ta te  C ap ita l P ro je c t B onds - $91 m illion

• Legislation authorizes A HFC to issue up to an additional $ 100 m illion in State Capital Project 
Bonds for school construction and m ajor m aintenance projects although it is anticipated that 
only $91 m illion o f  this would be needed to com plete the financing package for the $360 
m illion DEED list.

• These AHFC State Capital Project Bonds are the same type authorized in 1998 to fund $199.6 
m illion o f  schools and other capital projects statewide (Senate Bill 360).

• The state would extend by  two years the seven year agreement with AHFC which limits 
AHFC-funded state bond debt repayment, capital projects and dividends to $103 million per 
year. The current agreement, which is embodied in SB360, continues through FY2006.

o f  AHFC. They also assum e that AHFC statutes remain the sam e and SB 113 does not pass so 
the bond m arket’s expectations about the corporation remain steady.

FY2002.

The projections assum e 7 year bonds with an AA rating based on the strong financial position
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