ALASKA LEGISLATURE COMMITITEE FILES

1999-2000

T— S — i—






PLEASE PRINT!
NAME

COMMITTEE: senate hess Subject of meeting:

DATE: MARCH 29, 1999 SB 95- SCHOOL GRADE LEVELS

SIG N -IN

DO YOU

ADDRESS (MAILING) & (ZIP) PHONE REPRESENTING tes2sfy°2

& /!
S?2e<E£~?Tjri<r-

1C*- \ 1rs E"



SENATE COMMITTEE RT ORT
First Committee of Referral
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Health, Education and Social Services Committee considered SENATE BILL NO. 95

“An Act relating to the combination of grades that constitute junior high, middle, or secondary school.”

and recommends: Senate BiIll:
[ ] same title

[ 1 be replaced with CS [ ] new t|tIB

) House |||

[ 1 adopt previous CSs [ ] same title
[ ] technical title

[ ] attached amendment(s) [ ] new: SCR"

[ 1 adopt Letter of Intent by _ Committee

[ 1 further referral to the Committee
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SENATE BILL NO. 15"
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY SENATOR PHILLIPS

Introduced:
Referred:

A BELL

FOR AN ACT ENTITLED

'An Act relating to the combination of grades that constitute junior high, middle,;

>r secondary school.” L

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: j

* Section 1. AS 14.03.060(b) is amended to read:
(b) A secondary school consists of grades six [SEVEN] through 12 or any

appropriate combination of grades within this range. The establishment of one or twoj

grades beyond the 12th grade is optional with the governing body of the school

1

district. .
J

* Sec. 2. AS 14.03.060(c) is amended to read:
(¢) Grades six [SEVEN] through [EIGHT,] nine [ AND TEN] or any

appropriate combination of grades within this range may be organized as ajunior high

school or a middle school.
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Session (Jan-May)
Stale Capitol, Room 103

ALASKA STATE LEGISLATURE  igpisses™

1(907) 465-4979 Fax

SENATOR RANDY PHILLIPS Lo
SENATE DISTRICT L e

Eagle River, Alaska 99577
1(907) 694-4949
1(907) 694-4948 Fax

Sponsor Statement

SB 95

Senate Bill 95 amends the current definition of secondary school student to
include the grade 6 to 8 middle school concept. Currently only junior high
school students in grades 7 to 9 are considered secondary students.

Many junior high schools statewide have been converted to middle schools for
instructional purposes. AllAnchorage junior high schools have been converted
to middle schools. This change seeks to expand Department of Education
regulations in a manner that conforms with the middle school concept chosen
by many local school boards.

Inclusion of sixth grade in the middle school configuration also has an impact on
facilities planning. All students in the middle schooi program require the same
facilities and space allocation. Changing this definition allows 6” grade students
enrolled in a middle school program to be counted at the secondary school
allowance of 150 square feet per student rather than the 106 square feet per

student allowance.

The current elementary square foot allowance for sixth grade students hinders a
local school board's ability to properly plan and design a middle school facility to
meet the educational needs of the students it serves.
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ASD Memorandum

To: Senator Rick Hal ford
Senator Randy Phillips.
Cc: Anchorage Caucus Co-Chairs:
Senator Dave Donley
Representative Andrew Halcro
From: LAV Vinet, Executive Director, Public Affairs
Subject: Hrroposed Changes/Additions to State Statute
Date:

March 2,1999

Attached please find per your request suggested changes to state statute to
accommodate the following ASD Legislative priorities:

(1) Definition of a Secondary Student

(2) Flexibility in State Capital Improvement Grants and School
Debt Reimbursement

(3) Charier School Space Allocation

Please do not hesitate to contact me if you need further information.

Lawrence A. Wiget, Ed.D., Executive Director, Public Affairs
Anchorage School District
4600 Debarr Kd.
Anchorage, Alaska 99519
(w) 907 - 269-2255 (0 907 - 269-2340
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Anchorage School District Legislative Priority

Definition of a Secondary Student

The Anchorage Schooi Board supports changing education regulations or
state statute to expand the definition of junior high to include the words
"middle school" and include the option of sixth grade in the
configuration of the junior high/middle school. Itis also requested that
the square footage allowable for 6th graders housed in a middle school be
calculated at the secondary allowance of 150 square feet per student,
rather than the elementary calculation of 106 square feet per student.

ASD Intent/Suggested Language

The following suggested revisions to statute are provided to assist in the
development of a bill to meet the intent of the ASD legislative priority
regarding the definition of asecondary student

"An Actrelating to the combination of grades that constitute junior high,
middle, or high school.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 14.03.060(b) is amended to read:

(b) A secondary school consists of grades six [SEVEN]
through 12 or any appropriate combination of grades
within this range. The establishment of one or two
grades beyond the 12th grade is optional with the
governing body of the school district.

* Sec. 2. AS 14.03.060(c) is amended to read:

(c) Grades SIX [SEVEN] through 9 [EIGHT AND
NINE] or any appropriate combination of grades
within this range maybe organized as a junior high

school, amiddle school. Middle schools are a
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separate funding component from elementary and

secondary schooals for purposes of calculating
square footage.

Add anew (d) to read:

(d) Grades 9through 12, or any appropriate
combination of grades within this range may be
organized as a high schooal.

Currently, under 4 AAC 31.020, School Construction Guidelines, no mention
ismade ot' "Allowable Square Feet Per Elementary Student.”

Rationale: Many junior high schools statewide have been converted to
middle schools for instructional purposes. All Anchorage junior highs
have been converted to middle schools.

The way lhal the law and current regulations are written, however, the
middle school model is notaddressed. Many sixth grade students across
the state are in middle school prog' sms. Sixth grade is not given
approval to be included in the junior high/middle school mix. The gTade
configuration of middle schools varies but may include 6,7,8 or 9th
grades in various combinations. Several districts, including Anchorage,
already have configurations ranging from 6th grade to ninth grade and
are therefore out of compliance with Department of Education

regulations.

Inclusion of sixth grade in the middle school configuration also has an
impact on facilities planning. All students in the middle school program
require the same programs and space allocation. The currentelementary
square foot allowance for sixth graders hinders a district's ability to
properly plan and design amiddle school facility to meet the educational

needs of the students it serves.
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1999 LEGISLATIVE SESSI<

Revision D ate: Dept. Affected: Health and Social Services
Title: Mental Health Evaluation and Treatment and BRU: Community Mental Health Grai'ts___
confidential mental health records Component: Designated Evaluation and Treatment
Sponsor  Senator Pete Kelly COMPONENT SERIAL NO. 1014

Requestor:  (Senate) HESS Seealso (SNrf):

Expenditures/Revenues: (Thousands ol Dollars)

OPERATING FY00 FY01 FY02 FY03 FYo4 FY05
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 150.0 150.0 150.0 150.0 150.0
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS. CLAIMS 1.544.7 2,641.7 2,641.7 2,641.7 2,641.7

MISCELLANEOUS
TOTAL OPERATING 0.0 1,694.7 2,791.7 2,791.7 2,791.7 2,791.7

CAPITAL EXPENDITURES
CHANGES INREVENUES  { \

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 1,544.7
1003 GF Match
1004 Gr
1005 GF/Program Receipts
1037 GF/Mental Health 150.0 2.791.7 2.791.7

Olher (please specify)
TOTAL 1,694.7 2,791.7 2,791.7

POSITIONS:
FULL-TIME
PART-TIVME
TEMPORARY
Estimate of any current year (FY99) cost: 00

ANALYSIS: (Attach a separate page if necessary)

Fiscal Assumptions:
SB 97 serves two functions: It clarifies the client eligibility for Designated Evaluation and Treatment (DET) Services and

establishes procedures for determining that eligibility, processing applications, and paying claims; it also creates an
entitlement to those services for eligible clients.

These clarifications are necessary due to a current lawsuit related to these services and due to the downsizing of the
Alaska Psychiatric Institute (API). The plaintiff in the current litigation requests that the court interpret current statutes to
mean that the department must determine every patient's ability to pay; and, that if it is detrimental to the patient's
rehabilitation, the department has to relieve the patient of their obligation to pay. If the court agreed with this
interpretation, the department would pay for a far greater number of people than are currently eligible for this program.
Additionally, the downsizing of API will require that these services be provided in Anchorage beyond those currently
provided in olher communities throughout Alaska. This necessary expansion will require explicit eligibility and payment
procedures to maintain consistent administration of the program.

\p’\\V Prepared by: Leonard Abel.Ph.DVGina”acdonafl Phone: 907-465-3370
" oa* Division:  Mental He: Date: 03/12/99
Approved by Commissioner: Karen imissioncr Date: Sjle/nr*T

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(Rev 10T6]fisnolo.xIs/OAS_DHSS Page 1 Of 3
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ANALYSIS (cont.):

As stated above, current plans to downsize API require that private hospitals in Anchorage provide some inpatient
psychiatric services through the Designated Evaluation and Treatment program. This results in impending additional
costs regardless of legislation. The lawsuit also has implications for undetermined costs as eligibility for the program
could be determined (and possibly expanded) through the courts. This legislation will allow reasonable expansion of
the program while establishing program controls through setting clear criteria and formalizing payment procedures.
New costs to the program will be covered transitionally by federal grant funds in FY 2000. An increment will be
required to enable this program to become an entitlement beginning FY 2001.

Existing Program
There is $1046.3 GF/MH in the base for the DET program. These funds provide a limited amount of 72-hour

psychiatric evaluations in eight hospitals in Alaska, jp to 30 days of psychiatric treatment in two hospitals, physicians’
services, and transportation to the hospitals. Inaddition, it pays for enhanced detoxification at two facilities for persons
who are intoxicated and expressing suicidal ideation. Historically, client eligibility for this program has been budget
driven. The definition of an eligible client was chosen so that all eligible clients could be served within the existing
budget. The law suit has demanded that, among other things, the definition of eligibility be expanded to a larger

population.

Eligibility Expansion
Payment for DET services will be expanded tc all persons who are a danger to themselves or others or gravely
disabled due to a mental illness, who are at or below 185% of the federal poverty guidelines, and who have no other

source of payment.

The FY2000 Governor's Budget includes a request of $1097.0 in federal receipt authority for a Substance Abuse and
Mental Health Services Administration (SAMHSA) grant as a part of the Community Mental Health/AP1 2000 project.
Prior experience with a larger population indicated that the expanded eligibility would result in increased cost of at least |
$300.0. Part of the SAMSHA federal grant will cover these increased costs and another portion would allow limited
expansion of the current program. The total cost of these changes is $582.1. None of these costs are reflected in the
fiscal note, but are critical to its understanding. Hospital costs are based on a rate of $930 per day, and >itox costs

are based on a cost of $275 per day.

Community Mental Health/AP1 2000 (related to downsizing API)

The Community Mental Health/AP1 2000 project depends upon a fully functional DET program. The current DET
program operates outside of Anchorage. For the Community Mental Health/API 2000 project related to the

downsizing of the Alaska Psychiatric Institute to work, the DET program must include Anchorage hospitals. The final
portion of the $1097.0 Inthe FY2000 Governor's Budget. $514.9, expands DET services to Anchorage. Services in
Anchorage will not begin until the last quarter of FY 2000 as they will coincide with the adjustment of the emergency
service system to accommodate a smaller APl. The annualized cost In Anchorage assumes the passage of SB 97 that |

establishes the entitlement and clarifies procedures by which the department pays for these services.
DET Payments

FY99 FY00 Fyol FY02
GF/MH
Base 1,0463 1,0463 1,046.3 1,046.3
SB97 0.0 00 00 26417
Federal (SAMSHA)
Governors FY2000 Req 0.0 1,097.0 1,097.0 0.0
SB97 00 00 1544.7 00
1,046.3 21433 36880 3,688.0
DET Eligibility Determination 00 00 1500 1500
DET Program Total 1,046.3 2.143.3 3,838.0 3,838.0

Page 2 of 3



ANALYSIS (cont.):

Costs of Expansion
For FY2001, the costs in the Grants/Claims line reflect the cost of annualized DET services in Anchorage. These costs

are directly related to the passage of SB 97. The costs assume full implementation of the new definition of eligibility,
and serving all eligible clients as an entitlement. In addition, there is a related cost of $150.0 in GF/MH funds for the
purchase of eligibility determination. A more complex eligibility process will be necessary, based on the procedures
used by the DHSS Division of Public Assistance to process welfare applications. The cost assumes a large volume of
applications. The costs in the "Contractual” line will be necessary to process the applications and pay the cost of
processing the bills. For FY2001, all new costs are funded through federal receipts.

9

The expansion of DET sen/ices to Anchorage will purchase an additional 2,984.3 bed days per year, or an average of
8.2 DET patients per day. The eligibility expansion is projected to require an additional 843.6 bed days per year or an

average additional 2.3 patients per day.
The costs in FY2002 and beyond are all GF/MH due to the SAMSHA grant expiration.

If SB 97 does not pass, the FY2000 funds in the Governor’s Budget would cover the anticipated service demands of the
new eligibility definition outside of Anchorage, and permit limited services to remain in Anchorage indefinitely. However,
there would not be sufficient funds to meet the demand to allow the Community Mental Health/API 2000 project to work.
Services would be suspended at the point funds were exhausted, probably in mid-spring of FY2001. The department
could anticipate additional litigation regarding the responsibility of the department to pay for these sen/ices. Court actior
could include further expansion of the definition of the population eligible to receive services under this program.

Page 3 of 3
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SENATOR While in Juncmi

PETER KELLY State Capitol
Mailing Address: Juneau, Alaska

119 N. Cushman, Suite 201 99801-1182
Fairbanks, Alaska 99701 (907) 465-2327

Senator_Pete Kelly@legis.state.ak,us
(907) 456-8 161 Senate District P
Jibrtate

MEMORANDUM

TO: Senator Mike Miller, Chair
Health, Education & Social Services Committee

FROM: Senator Pete Kelly
DATE: March 29, 1999
VE: SB 97: Mental Health; Records; Treatment

At your earliest convenience, please schedule a hearing for Senate Bill 97, “An Act
relating to confidential mental health records; relating to mental health services and
programs; relating to liability for payment for mental health evaluation and treatment
services; and providing for an effective date.”

I have introduced this legislation on behalf of the Department of Health and Social
Services. Attached please find a copy of the sponsor statement and additional back-up
provided by the Department.

Thank you for your consideration of this request.

attachments

http://www.akrepublicans.org/KellyP.himl
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CS FOR SENATE BILL NO. 9
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR PETE KELLY
A BILL

FOR AN ACT ENTITLED
"An Act relating to mental health services and programs; relating to liability for

payment for mental health evaluation and treatment services; and providing for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.30.910 is repealed and reenacted to read:

Sec. 47.30.910. Liability for expense of placement in an evaluation or
treatment facility, (a) A patient, the patient's legal representative acting in a
representative capacity, the patient's spouse, or the patient's parents if the patient is
under the age of 18 shall pay or contribute to the payment of charges for the care,
transportation, and treatment of the patient when the patient is hospitalized under
AS 47.30.670 - 47.30.915 at a state-operated facility, an evaluation facility, or a
designated treatment facility providing services under AS 47.30.670 - 47.30.915.
Charges assessed when a patient is hospitalized at a facility operated by the department

or a facility designated by the department to provide services under AS 47.30.670 -

1- CSSB 97( )
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47.30.915 may not exceed the actual cost of care and treatment.

(b) The department may order payment by the patient or by the person
responsible for payment for the patient's care and treatment under this section if the
patient is hospitalized at a state-operated facility unless the patient would meet the
eligibility criteria in AS 47.31.010 but for the fact that the patient is hospitalized at a
state-operated facility. The department may investigate to determine the patient's
ability to pay and may require sworn statements by the patient, the patient's legal
representative acting in a representative capacity, the patient's spouse, or the patient's
parent regarding the income of the patient, the patient's spouse, or the patient's parent.
The commissioner may impose full liability for the patient's actual cost of care and
treatment on the patient, the patient's legal representative acting in a representative
capacity, the patient's spouse, or the patient's parent for refusal to supply a sworn
statement of income. In order to impose liability for the cost of a patient's care, an
order for payment shall be issued by the department within six months after the date
on which the charge was incurred. The order remains in effect unless modified by
subsequent court or department order.

(c) If a person who is hospitalized under AS 47.30.670 - 47.30.915 at an
evaluation facility or a designated treatment facility, a patient's spouse, or a patient's
parent cannot pay or contribute to the payment of charges described in (a) of this
section, the patient may apply for assistance under AS 47.31.

(d) The department may charge or accept money or property from a person for
the care or treatment of a patient. Money paid by the patient or on the patient's behalf
to the department under this section shall be deposited in the general fund.

(e) In this section, "actual cost of the care and treatment” means

(1) the rate provided for by a contract entered into under AS 47.30.660;

or
(2) in the absence of a contract under AS 47.30.660, a daily rate

determined by the department.

* Sec. 2. AS 47.30.915(4) is amended to read:

(4) "designated treatment facility” means a hospital, clinic, institution

center, or other health care facility that has been designated by the department for the

:SSB 97( ) -2-
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treatment or rehabilitation of mentally ill persons under AS 47.30.670 - 47.30.915
[AND FOR THE RECEIPT OF THESE PERSONS BY COURT-ORDERED

COMMITMENT,] but does not include correctional institutions;

* Sec. 3. AS 47 is amended by adding a new chapter to read:

Chapter 31. Mental Health Treatment Assistance Program.

Sec. 47.31.005. Applicability. This chapter applies only to those patients who
have received evaluation or treatment at an evaluation facility or a designated treatment
facility that is not a state-operated hospital.

Sec. 47.31.010. Eligibility for assistance, (a) The department shah provide
financial assistance under this chapter to a patient who

(1) does not have the available means to pay or contribute to the
payment of charges assessed by a facility;
(2) has no other third party to pay for the evaluation or treatment
provided under AS 47.30; and
(3) meets the criteria in this chapter.
(b) To be eligible for assistance under this chapter, a patient must have
(1) been admitted for inpatient evaluation or treatment at an evaluation

facility or a designated treatment facility other than a state-operated hospital after

either

(A) an involuntary commitment under AS 47.30.700 -
47.30.915; or
(B) a voluntary commitment chosen by the patient after a
determination by the patient's treating physician that the patient meets the
involuntary commitment criteria in AS 47.30.700 - 47.30.915; and
(2) a gross monthly household income that does not exceed 185 percent
of the federal poverty guideline for this state for the month in which service was
provided.
Sec. 47.31.015. Application for assistance, (a) To receive assistance under
this chapter, a patient or a patient’s legal representative must apply in writing on a
form provided by the department. A patient must apply for assistance within 180 days

after the date of discharge from the facility.

3 CSSB 97( )
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(b) A patient who applies for assistance under this chapter, a patient's legal
representative, a patient's spouse, or a patient's parent must agree to release to the
department and the facility, if appropriate, records and information necessary to verify
eligibility for the assistance.

(c) The department may accept an application submitted by an evaluation
facility or a designated treatment facility on a patient's behalf if the facility shows to
the department's satisfaction that the patient

(1) was incapable of applying for assistance and a legal representative
was not available to apply on the patient's behalf under (a) of this section; or

(2) refused to apply for assistance for reasons related to the patient’s

mental illness.

Sec. 47.31.020. Decision on eligibility, (a) Within 30 days after receiving
a complete application, the department shall give notice in writing of an eligibility
determination to the patient or the patient’s legal representative. If the patient is found
ineligible, the notice must contain the reason for the denial and an explanationof the

patient's right to an administrative appeal of the denial.

(b) The department shall provide a copy of the notice of eligibility or

ineligibility to the facility at which the patient was treated.

Sec. 47.31.025. Eligible services; rates. The department shall identify the
type and level of services for which assistance is available under this chapter.The
department shall establish the rates of payment for those services.

Sec. 47.31.030. Payment. |If the department determines that a patient is
eligible for assistance under this chapter, the department shall provide for payment of
assistance directly to the facility. By endorsing the check received from the
department or authorizing the endorsement by the facilitys agent, the facility certifies
that the claim for which the check is payment is true and accurate unless written notice
of an error is sent to the department by the facility within 30 days after the dale the
check is presented by the facility for payment.

Sec. 47.31.035. Appeals, (a) A patient or the patient's legal representative
may appeal a denial of assistance by sending written notice of objection to the

department within 30 days after the date of the notice of denial. The wril:en notice

97( ) 4-
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of objection must include an explanation of the reasons for the objection and may
include documentation supporting the objection. AS 44.62 (Administrative Procedure
Act) does not apply to the appeal.

(b) The commissioner or the commissioner's designee shall review the notice
of objection and issue a decision within 90 days after its receipt. The commissioner
or the commissioner's designee may request additional information on the appeal from
either the patient, the facility, or department staff. A request for additional information
suspends the time period for the appeal until the department determines that the
additional information has been received.

(c) The decision on the appeal under (b) of this section is a final agency
decision and may be appealer' to the superior court under the Alaska Rules of

Appellate Procedure.
Sec. 47.31.900. Regulations. The department may adopt regulations to

interpret or implement this chaptr

Sec. 47.31.990. Definit . In this chapter, unless the context otherwise

requires,

(1) "commissioner" means the commissioner of health and social
services;
(2) "department" means the Department of Health and Social Services;

(3) "designated treatment facility" has the meaning given in

AS 47.30.915:

(4) "evaluation facility" means a health care facility that has been
designated by the department to perform the evaluations described in AS 47.30.670 -
47.30.915, including a facility licensed under AS 18.20.020 or operated by the federal
government;

(5) "gross monthly household income" means all earned or unearned
income from any source of a member of the patient's household;

(6) "household" means persons who reside together in one residence

as a family unit;

(7) "mental illness" has the meaning given in AS 47.30.915.

* Sec. 4. APPLICABILITY. This Act applies to expenses incurred for mental health

o CSSD 97( )
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services received on or after the effective date of this Act.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

CSSB 97{ ) -6-
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Fairbanks Community Mental Health Centef” ‘X6

ARORA Consent Form

Glem#: CHentNsrae:

PURPOSE: The Drvimon ofMental Health and Developmental DiooHEties (DMHDD) hu naked the Faoirankj
Cornnuxnty Mental Health Center (FCMKQ to submit certain additional data on each of FCMHC.’s cHentj. The
purpose ofthis form is to ask you whether you authorizeFCMHC  submit personal identifying information

aboutyou.

ARORAPROJECT: The DMH/DD has developed a management information system called die Alaska Recipi-
ent Outcomes Research Application (ARORA). The DMH/DD Wants FCMHC and other community mental

health agencies throughout the state to submit certain personal identifying data on each diexzt
NON-IDENIIt’iTNG INFORMAIION: The data which FCMHC will submit for the ARORA project includes
non-identifying information about you, such as race, sex, marital status, income, date of birth, and diagnosis.

Historically FCMHC has routinely furnished this land o fnon-identifying information about FCMHC's clients to
various state and federal agencies and other authorized persons for statistical analysis and other legitimate uses.

PERSONAL IDENTIFYING INFORMAIION: The additional datawhich the DMH/DD requests for the
ARORA project includes the following personal identifying information about you:

1: Thefirsttwo letters ofyour last name.

2. Thefirsttwo lettesofyour firstrerme,
3: Thelast four digits ofyour Social Security Number.

Please Check One of the Following:

_ YES, | authorize FCMHC to provide personal identifying information about
meto the Division ofMental Health and Developmental Disabilities.

_______ NO, I do not authorize FCMHC to provide personal identifying information
about me to the Division ofMental Health and Deviopmental Disabilities.

Client Sgeture Deate
Parent/Guardian Sigrature Relationship Date
Dete



ARORAM ental Health Database Lawsuit

Navigation menu ]
Inform ation Page

Whet is ARORA? This web page contatoi infoonition ebeut a lawsuit chaBwging the legality
WhA&.the problemwith of the State of/Vasia's ARORA mental hetflh reporting requirements.
ARORA? The site Is maintained by Faiibanks attorney GaO Ballou as a service
About the ARORA lanaLit to persons who are Interested in leaming about the ARORA database,
SHedted court fil the state's reporting requirements, the ARORA lawsuit and related issues.

ngs The author represents plaintiff Fairoanks Community Mental Ksafth Center in tt» ARORA

[awsuit,

m i
Have an opinion’? Contact but nothing at this weh site is an oflwal statement on behalfof Faitbanks Community
Mental Health Center.

LflwQ fe fo rnpPggg
LawOffice E-Mail!

What is ARORA?:

ARORA is a conuterized govermment data cdllection systemwhich conlles information alboout
rreﬁfggtﬁwcaemrmsin,élasl@_ ﬂletetm[TAROR,.A."isaﬁau]a/iaﬁmformeramofﬂe
sstem 'AasdaRaapiet QioneRssardhApdicaion

Throughthe ARORA system the state's Division of M ental Health and Developmental
Disahilities secks to cdllect detailed information aoout every consumer who dotains senices froma
menta health care provider who recaives state funding through Alaskal's community mental health
snicssprogram  The information whichthe Division gathers indudes awedith ofpersordl
informetion aswell as each consumer’s pedfic diagnostics) froma checdist of mental hedlith
dsardarsknonnasthre DSM-TV.  In Novermber of 1997, the State adopted administrative regulations
which formally authorize the ARORA systemand which reguire all mental health care providers who
recalve State grant funds to report. information aloout their dients to the Division.

The Division intends to kegp ARORA informmation indefinitely and to use the information for
"frogramplanning, programevaluation, and researdh,”’ induding crosseferenang informeation with
other state cetdbeses. According to arecant nengoger artidle, the ARORA ciiabese already contains
informetion on 9,000 people.

What's the problem with ARORA?

Qe concamiis that the ARORA regulations and reporting recuireents ey violate corsuners nghts
adproviders' duties under various provisions of date and federd lawy, such as Alaska Statutes
protecting the confidentiality of thergpistyatient communications and federd lavw goveming the use
of Sodal Security runbars.  Soe providers are not conaiying fullly with the ARORA reporting
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reQUirements tafifflisnn f thisw nrem ahnirt th* Ipflal ctahia of AHOR A Annthrrm nrm it that thr
ARORA reporting requinmeoi3. even if legal, interfere with mental health therapy because consumers
understandably do UOt W&xxl tu divulge iuliuuxic details uf their Uvea iu lltciupbla whu uiual luxmud

those details to a government computer database.

One concerned provider, Fairbanks Community Mental Health Center, recently filed a lawsuit to
resolve doubts about the legality o fthe ARORA system. In response to the lawsuit, Senator Pete
Kelly (R-Fairbanks) has introduced legislation to address some ofthe legal issues raised in the
ARORA lawsuit.

About the ARORA lawsuit*

Case name:  Fairbanks COMMUNity Mental Health Center Inc. v. State 0fa1aska
File no.: 4PA-98-3530 Civil
Court; Superior Court for the State of Alaska, at Fairbanks

604 Barnette Street, Room 342

Fairbanks, Alaska 99701

Selected court filings as of March 15,1999 (click on link to view document):
» Corplain! for Dedaratory and Injunctive Relief filed Decarmioer 31,1998

 State’s Answer (on-line copy not yet available)
 State’s Motion for Judgment on the Pleadings filed March 15, 1999 (on-line copy not yet

available)

Senate Bill 97

Senator Pete KcDy (R-Fairbanks) has introduced legislation which proposes to solve some ofthe legal
problems identified in the ARORA lawsuit by partially repealing existing laws which require mental
health care professionals to protect consumers' privacy. The bill, known as SB 97, is currently in the
senate Health, Education ami Social Services Committee, ofwhich Senator Kelly is vice chair.

To read the full text ofSB 97 or to find information about the bill, visit the SB 97 Information Page.

Have an opinion about ARORA or SB 97? Use these links to contact Alaska govermment
officials:

* Division ofiViental Health and Developmental Disalalities

« Senator Pete Kelly (sponsorofSB 97 and Vice Chair, senate HfcS comm ittee)
e Other members ofthe senate Health, Education and Social Services Committee, which is
considering SB 97:
0 Senator Mike Miller (R-North Pole) (Chair)
0 Senator Drue Pearce (R-Anchoragc)

http://www.raosquitonet.com/~ballou/arora.htm 4/7/99


http://www.raosquitonet.com/~ballou/arora.htm

0 Serator GanWilken (RFairfeenks)

0 Serator Kim Elton (D-Juneaw)
 Other Alaska State serators

* Alaska Sate representatives

Goto: ~
IspjLfpage

Law Office Home

Page

http://www.raosgmtonet.com/~ballou/arora.htra

Updated: March 16.1999
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From the Fairbanks Daily News-Mincr
January 18,1999, at Bl .

Reproduced Wﬂ’KHTTISIO'l,
Click here fortext-only version.

Lawsuit filed over mental health reporting requirement

By Al Slavin, Staff\Witer

Alfter t\wo years of talk, concem over a Sate cetabese thet aontains profiles of mental health patients
hes escdlated into a lecdl bettle.

A local organization hes filed a.court dellenge against a Stiatemandated reporting requireTent
because it believes the systemjeopardizes patient confidentiality.

"For two years wele been trying to get this thing souered anay and eqaress our conoams and herés
wherewe are,”" said Doug Pomeroy, executive director of the Fairbanks Community Mental Health

State dfficials disagree with Pomeroy's dains regarding confidentiality and think the menegarent

Qﬂfgxrremmwslem knonwnas ARORA, senvesa valualde purpose in formulating departimenta policy
Strategyy.

"We have an dbligation to cdllect data 5o we cando effective planning,” said Karl Biinmer, director of

the state’s Division ofiViental Health and Developmental Disalallities.

The adleagues now find thersalves at the goposite end ofaphilosophical rift.: The Fairbanks

Community Mental Health Center recently filed a lansuit against the division in Fairbaks Superior

Court. They have requested acourt injunction thet would prohibait the division from gathering or

dsdosngany ofthe deta

Pareroy’s organization hed alvneays shaered case informretion with the state in the pest. The details are

wsed in the planning and budgetary process. The division's new menegarent infornmation system

cdled the Alaska Redpient Outoomes Researdh Application, readhed beyond the traditional, nore

QENeriC reporting requireents.

ARORA requires predse patient information to estabdish an algorithm, which then serves asa patient's

identity. The first two lettersofa patient'sfirst and lest rene are designetied as a lalodl, dlong with the

patient's date of birth and last four digits of his or her soda security nuoer.

This permits the division to detemine whether sences arc baing duplicated and gauge the

effectiveness of treatment in individual cases. Pareroy bdlieves anindividual can e identified if the

labdling informeation is atssteferenced with other pubdic recards thet are nore readilly axacHderto the

public.

His agengy/s attomey. Gail Ballou, conducted an Decoding ARCRAEIgorithns
/\ 1 1

Aot estbidhed underre arora8” 123

guidelines. They were referenced against public

recorcs. Pomeroy said Ballou wes ele to identify

Me IVjJEMFEE::amIJL Lakm Inthe ARORAd atob"I Inleldua! ! !tealth cara
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disclosing information in lignt or tlie mandatory
reporting requirements ad it will undenminethe
trust relationship.

""This relationship Is whet mental heehhworkiis
built on," Poreroy sad. "'Ifit’sapoor ane, mend
heslthwork cannot ooour. That's why our
oonaams about the menegaent informration
systemknonn as ARORA at soacue.”

The lanauit identifies a perceived conflict between
the confidentiality laws thet regulate such
professions as psydhdogsts, thergpists ad athers
involved insoda work. At oddsisan
administrative regulation adopted by the division.
It requires all mental heahh organizations to
coply with the mendetory reporting recpirenents
or they sk losing state funding. In the caseofthe
Fairbanks ity Mental Heahh Genter, thet
would trandate into a$3 million loss.

"'l uppose thet's a possible cossuEe
sorenhare in thefiiture,”” Brinmer sad

Each year, the division doles out $32 million in
gas to 45 menta hedlth organizations uaossthe
sae Briinmer estimated that about 20,000
indviduals received senvices. The ARORA
chtatese wes areated in Novermber 1997 and thet
catabase now indudes case informmation on 9,000
indviduals.

Brinmer is not damred by the privacy conoems
rased by Pomeroy because he bdlieves proper
ssegadsarein pace,

"The algorithm protects the ability to solicit thet
information," Brinmer said. ""Within my division,
there arc only alimited anmount of pegple thet have
agessto thet information and they know they can
be sulged to prosecution or perelties.”
Brinmer said the informetion ereldes the division
to not only asoartain the effectiveness of treatmant,
bt locate spedfic aress where additional senioss
ey e required

The divsion thinks those arcthe links thet are
inportant to us sothat we cando the best
plaming,”* Brinmer said. "It tells us not only how
ey being served but how they arc baing
sned”

The Washington State Syprene Court hed a
similar opinion inadedsion hended downin 1986,

http://wvyw.mosquitonet.com/~ballou/nmO 11899.htm

an algorithm. TWs code, or algorithm, Is supFosed to
protect the Identity and privacy of mantel health ctre
awwmara, but It doe* not _ _ _

The fourtwo-dlgtt ARORA algorithm consists of the first
two letters of the consumer's first and last names, die
consumers date of birth, and the la four digits of the
consumer's Social Security number. - Fbr example, the
ARORA algorithm for a person named Jane Smith who
was bom on November4,1855 and whose Social Security
number is 123-45-6769 Is JASM1104556789.

Such a mixture of letters and numbers may teem
impenetrable ai first glance, but infact itis easyto decode
an ARORA algorithm and to determine a mental health care
consumer's Identity.

The fastest way to decode an ARORA algorithm is to
use elementary computer search-and-sort techniques to
compare an algorithm to information contained Inone or
more government or private comgluter databases which
contain most Alaskan™ names, birth dates, and Social
Security numbers. Examples of such databases Induce the
Permanent Fund Dividend file, law enforcement's Alaska
Public Safety Information Network (APSIN), and credit
reporting companieslrecords. By using simple search-
and-sort methods, it s easy to identify every person ina
database whose whose name, bkth data, and Social
Security number match the information contained in an
ARORA algorithm. For nearly a0 ARORA algorithms, there
will be only one match

Since there ordinarily will be just one match, an ARORA
algorithm Is a highly reliable device for ldentifying and
tracking mental health care consumers. Indeed, an ARORA
algorithm Is often 3 better identifier than is a consumer's
name atone, since an algorithm contains Information (birth
date and part tf Sodat Security number) which makes it
possible to distinguish amonﬂ people who have the same
name, to track consumers whose names change (for
example, women who change their names upon marriage or
dtoroe), and to tar?et_cpnsumers who try to protect their
privacy by giving a fictitious name, incorrect birth dale, or
made-up Social Security number.

Of course, most people who might want to decode an
ARORA dgorithm do not have access to huge government
or corporate datahases which make it easy to decode an
algorithm quickly, but access to these databases is not
necessary. Anaverage person who wants todecode an
ARORA a'gorithm can ordinarily do so Just bycomBanng
the algorithm to information which Is readily available in
public records, libraries, and nowon the Internet

In the experiment mentioned in the accompanying
News-Mrier article, 18 of 23 aI%orlthms were decocted In
only 24 hours by one person who researched information
which is available to anyone at no cost Decoding was
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http://wvyw.mosquitonet.com/~ballou/nmO

A hospital tual two petients dellenged thelegality  »®ppearter”™ ndlj cecal’ Y @ Neaxpwimeri
of reporting requirements. The court ruedin ReJdrsadchnosrtoditret ARORAA gt nscbird

fevor ofthe state m a split decLdoo. Tl« decision protoct ** “ m"W “ oy
permitted th# etot® to gatlrer the data, provided it corraumari

was "carefully taOorod to meet vaKd governmental

interest.”

A A

Updated: February 28,1999
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SENATOR While In Juneju

PETER KELLY Slate Cgpitol
Mailing Address: Juneau. Alaska
99801-1182

119 N. Cushman, Suite 201
Fairbanks, Alaska 99701
Senator_Pete Kelly@legis.slate, ak. us
<907) 456-8161

(907) 465-2327

Senate Distr.ct P

Senate

SENATE BILL 97
SPONSOR STATEMENT

"An Act relating to confidential mental health records; relating to mental health
Services and programs; relating to liability for payment for mental health
evaluation and treatment services; and providing for an effective date."

DHSS reimburses private community hospitals (Designated Evaluation and Treatment
Facilities) throughout Alaska to provide emergency mental health inpatient evaluation
and treatment services. Hospitals provide these services to individuals who are at risk of
harming themselves or others, or who are so severely impaired by mental health
symptoms that they are unable to care for themselves. Often these individuals are
experiencing severe psychiatric symptoms, such as depressive or psychotic symptoms,

and need intensive inpatient mental health services.

Senate Bill 97 seeks to clarify the state’s responsibility for payment for services and the
responsibility of the state to determine the ability of patients to pay for those services.
The proposed legislation clarifies client eligibility for these services. Additionally, it
establishes procedures for determining eligibility, processing applications, and paying
claims. SB 97 creates an entitlement for eligible clients, thus allowing payment for
serving those individuals whose mental illness increases their danger to themselves or
others. The following are criteria for eligibility:
@> A patient is determined to be “suffering from a mental illness, and as a result is likely
to cause serious harm to themselves or others, or is gravely disabled.” and;
The patient’s gross monthly household income falls below 185% of the federal

poverty guideline.

SB 97 amends current statutes defining the state’s responsibility for payment for inpatient
psychiatric service for those patients needing intensive services. Historically the
Department of Health and Social Services (DHSS) has reimbursed hospitals for only
those patk its who are committed by the courts for evaluation and treatment services.
This legislation would require the department to reimburse hospitals for individuals who
meet the commitment criteria, but who voluntarily admit themselves into the hospital.
These individuals are therefore, not court ordered into care, but could be held under court

order if they attempted to leave the hospital.

iittp.//www.aKtepuLiiicaiia.<jfy/KeiiyP html
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907)465-3867 or 465-2450 STATE OF ALASKA
130 Seward Street, Suite 409

FAX (907) 465-2029
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 16, 1999
SUBJECT: Sectional Summary of SB 97 (Mental Health)
TO: Senator Pete Kelly

Attn: Loma
FROM: Terri Lauterbach

Legislative Counsel \

You have requested a sectional summary of the above-described bill.

As a preliminary matter, please note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best statement

of its contents.

You have not indicated that you have any legal questions about this bill, so this
memorandum is very brief. Ifyou would like an interpretation of the bill as it may apply to

a particular set of circumstances, let me know.

t Section 1. Allows the disclosure of otherwise confidential patient mental health information
from various licensed mental health professionals to the Department of Health and Social

Services.

V' ction 2. Requires local community mental health programs to disclose otherwise
confidential patient mental health infomiation to the Department of Health and Social

Services and to notify patients that such disclosures will be made.

Section 3. Directs the Depa.tment of Health and Social Services to monitor local
community mental health programs and to review patient eligibility for mental health

services under the programs.

ASecfrion 4. Authorizes disclosure of confidential mental health information to the
Department of Health and Social Services.

A\Se)btion 5. Directs the Department of Health and Social Services to collect patient
information from mental health facilities.

Atytion 6. Authorizes disclosure of confidential mental health information and records to
‘tife Department of Health and Social Sendees.



Senator Pete Kelly
March 17, 1999
Page 2

Section.!. Requires a patient and certain relatives of the patient to contribute to the cost of
the patient's care at certain mental health facilities.

Section & Establishes a mental health treatment assistance program.
Section 9. Effective date.

TML:jdr:glc
99-127.jdr



Resolution Concerning M anagementlinformation System s (MIS)

and Measurable Consumer Outcomes
Whereas, NAMI Alaska represents families and direct mental health consumers
throughout Alaska;

Whereas, it is necessary and essential to have a fully integrated MIS to improve

care, monitor quality, and control costs on behalf of consumers;

Whereas, Alaska currently has a lack of measurable outcomes on behalf of
consumers;

Whereas, the Alaska Legislature and the .Alaska iMental Health Trust Authority
have both made it clear that work on measurable outcomes must begin in earnest;

Whereas, a failure to make progress on MIS and measurable outcomes may result
in Legislatively imposed solutions;

Whereas, full consumer participation in both the MIS and measurable outcome
processes have been assured by the Department of Health and Social Services, the Alaska
Mental Health Trust Authority, and the Alaska Mental Health Board;

W hereas, all transferred information for MIS and measurable outcomes will be
encrypted (or scrambled) so that it can not be interpreted by anyone other than the
Division of Mental Health and Developmental Disabilities;

Whereas, Alaska State law and regulation prov;de for punishment of not more
than one year in jail and up to a S5,000.00 fine for anyone who discloses this information
without authorization;

Whereas, the protections provided by the Division ofM ental Health and

Developmental Disabilities exceed those protections when such information is provided

to Medicaid or insurance companies for payment;
[
Whereas, consumer support of these processes is dependent on Department's

guarantees that all consumer data remains confidential and protected from unauthorized

sources;



Now therefore be it resolved by the NAMI1 Alaska as follows:
1. The State of Alaska and the Department of Health and Social

Services should move immediately but no later than July 1, 1998, to bring

on-line a fully functioning MIS.

2. The Department of Health and Social Services should immediately
redouble it’s efforts to implement a measurable outcome based system to
measure the qualicy of care received by consumers.

3. As part of the MIS and measurable outcome processes, a statewide
and uniform process and program for measuring outcomes and consumer
satisfaction should be established in the next year.

4, Finally, consumers and family members must be involved not only
in providingtg input and feedback but also in the design, operation,
evaluation-and governance of these processes. The most reasonable and
rapid way to assure consumer and family members’ involvement is to
create incentives for all community mental health centers and ocher
DMHDD grantee agencies to meaningfully involve consumers in all
program development and change activities.

5. This resolution should be personally conveyed to the
Commissioner, Department of Health and Social Services, the .Alaska
Mental Health Trust Authority, and the .Alaska Mental Health Board.

6. All parties should know this resolution was fully supported at the

statewide annual meeting of families and consumers May 9, 1998.

Dated this day of May, 1998.

Jeanette Grasto,

President, NAMI Alaska



April 6, 1999

L
Sen. Mike Miller Sen. Pete Kelly
Chair, HESS Committee Vice Chair, HESS Committee
Alaska Legislature Alaska Legislature
Capitol Room 119 Capitol Room 510
Juneau, Alaska Juneau, Alaska
Jlneeu Re: SB 97: Mental Health Information and Liability for
. Involuntary/Voluntary-in-Lieu admissions
230 South Fankdin
Suite 209
Juneau, AK99801 Dear Senators Miller and Kelly:
(907) 586-1627
FAX(907) 586-1066 Enclosed please find my testimony regarding SB 97. In our view, the
legislation is a good step, but there are certain changes that could be made to

improve the bill. In particular:
Mental Health Information Gathering: the bill should:
¢ require Departmental tracking ofinvoluntary commitments
¢ require Departmental tracking of temporary holds in jails
Liability for mental health commitment charges:the bill should:

¢ clarify eligibility for reliefto cover “voluntary-in-lieu” admissions

¢ Dbe refined to accomplish its purpose

We have worked with representatives of the Knowles Administration and
mental health providers to narrow the range of dispute regarding this bill, and | am
hopeful that with further work we can come closer to a consensus bill. | look
forward to discussion regarding the bill at tomorrow’s hearing. To the extent that
this office may be of assistance in refining the language of the bill, do not hesitate to

call us at 586-1627.

MEMBER-OF-THE Very truly yours,

NATIONAL
ASSOCIATION "OF
FROTECTION«&
ADVOCACY
SYSTEMS

Robert B. Briggs
Staffattorney



cc. (w/ encl)

Elmer Lindstrom, DHSS

Shannon O’Fallon, Dept, of Law

Pat Clasbhy

Walter Majoros, AMHB

JeffJesse, AMHTA

Robin Henry, AKAMI

Rick Tessandore, exec, dir., DLC - Anchorage
client C.D.
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Statement of Robert B. Briggs
Staff Attorney, Disability Law Center of Alaska, Inc.

Testimony before the Senate HESS Committee

Hearing on S.B. 97:
Mental Health Records; Liability for Involuntary/Voluntary-in-Lieu Treatment

Mr. Chairman Miller, Senator Kelly, and other members of the HESS Committee, thank
you for this opportunity to provide input on a subject of importance to people who have mental
disabilities, and their families.

MENTAL HEALTH INFORMATION GATHERING

The Disability Law Center supports the concept of information gathering by the
Department of Health and Social Services (DHSS) to support decision making regarding delivery
of mental health services in the state, so long as client confidentiality is protected. We therefore
support the elements of S.B. 97 that expand and more affirmatively state the Department’s
mandate to gather information from providers who receive State funds. However, | believe there
are some ways the bill could be improved regarding information gathering.

¢ The bill should require Departmental tracking of involuntary commitments

Currently, there is 110 method of tracking and counting the number of involuntary mental
health commitments that occur statewide as a result ofjudicial orders. So far as we are aware,
there are only two sources of any information the Department has regarding DET services: (1)
the information gleaned from claims for relief from liability submitted to the Department under
AS 47.30.910, and (2) information provided by hospitals who provide involuntary treatment.

As the state proceeds with implementation of the plan to reduce beds at the Alaska
Psychiatric Institute (API) under the plan referred to as “APl 2000,” delivery of mental health
commitment services will increasingly be provided at local hospitals. These hospitals may have
a financial incentive to maximize use of any mental health unit they operate. The Legislature
must be sure that the Department establishes checks and balances in the system, to monitor
average lengths of stay (LOS) and overall numbers of commitments, to prevent unnecessary
commitments and unsuccessful treatments. Unmonitored commitment practices - fueled by
inappropriate profit motives - can reward unsuccessful treatment outcomes by continuing to pay
for extended hospitalizations during trials of long lists of ineffective and potentially harmful drug

combinations.

I have observed in my work cases of families and patients who firmly felt compelled to
go through just such unnecessary drug trials over periods of hospitalization that extended several

months.



I think a starting point for a tracking system is knowing the unduplicated numbers of
persons involuntarily admitted for evaluation and treatment, their diagnoses, the numbers of
persons repeatedly admitted, the number of repeat admits, and the average length of stay. These
and other data can be compared with national figures to try to determine whether Alaska’s mental
health delivery system is in step with national standards - or grossly out of step.

While the hospitals and facilities where evaluations and treatment take place are one
potential source for the Department to gather information, it is also true that the Alaska Court
System, in the process of issuing commitment orders, could provide information to the
Department that would enable tracking of data. Thus I urge you to consider adding language that
would specifically require data tracking of involuntary evaluation and treatment.

¢ The bill should require Departmental tracking of temporary holds in jails

Under Alaska’s mental health commitment statutes, people who are being detained
because of a mental illness are not supposed to be held in jails or other correctional facilities,
except when absolutely necessary while awaiting transport, or awaiting an available bed at an

evaluation or treatment facility.

It has been a vocal point of criticism of the current and previous administrations that there
is no system of tracking the numbers of temporary mental health detentions in jails and other
correctional facilities. Data on this use would help in the appropriate allocation of resources to

the places of demonstrable need.

LIABILITY FOR MENTAL HEALTH COMMITMENT CHARGES

Involuntary mental health admissions serve an important State public purpose. Persons
are hospitalized who are gravely disabled, or who present a danger to themselves or others.
Hospitalization provides the opportunity for stabilization, reduction in acuity, and linkage with
outpatient services on discharge that will reduee further costs to society. Existing AS 47.30.910
recognizes this state purpose by stating that those who lack the ability to pay for an mental health
commitment under AS 47.30.660 - 47.30.910 shall be relieved of liability for costs of evaluation

and treatment.

We represent a client who has sued the Department (actually a cross-suit in response to a
bill collection action initiated by Bartlett Regional Hospital) for failure to implement existing AS
47.30.910." One of the objectives of that suit is to compel the Department of issue regulations
that uniformly and fairly implement AS 47.30.910. We reached a settlement in September 1998
by which the Department pledged to issued the sought-after regulations on March 1, 1999.

1Bartlett Reg. Hasp. v. CD. v. State ofAlaska, ctal.,, No. 13U 97-2717 CIV (Alaska Sup'r Ct., 1" Jud. Dist.).



¢ The bill should clarify eligibility for relief to cover “voluntary-in-lieu” admissions

The need for those regulations could be mooted by S.B. 97, if it passes. S.B. 97 has the
potential to resolve several disputes regarding interpretation of AS 47.30.910 that are involved in
our lawsuit, including arguments that the current system as implemented by the Department
discriminates against those who live outside the Anchorage area, and those whose admission is

“voluntary-in-lieu” ofan involuntary admission.

In particular, S.B. 97 would make plain that a specified class of persons - those with
family incomes under 185% of the poverty line ~ would be eligible to apply for relief from
liability for the charges of both involuntary evaluations or treatments, and for so-called

“voluntary-in-lieu” evaluation or treatment.2

Failure to provide relief to “voluntary-in-lieu” patients will lead to increased involuntary
admissions to take advantage of the relief program. Providing relief only to those who arc
involuntarily admitted creates an incentive to refuse to seek mental health treatment. Under the
existing statute, the determination of ability to pay is to made for all admissions occurring under
AS 47.30.660 - 47.30.910 - and this includes both “voluntary-in-lieu” and involuntary
admissions.3 Indeed, for a person who agrees voluntarily to undergo mental health scivices,
under a threat by a treating physician to seek involuntary commitment, we think it would violate
the due process and equal protection clauses of the Alaska and the United States Constitutions to
decline to provide the same relief for “voluntary-in-lieu” admissions as for involuntary

admissions.

However, from the perspective of the mental health disability community, SB 97 presents
a trade-off: the current statute, the State argues, does not permit relieving those voluntarily
admitted from liability. We disagree with the State’s interpretation of current AS 47.30.910 that
is in the books, pointing to the text of the statute, the context of other related statutes, and to past
practices of the Department in relieving persons from liability for voluntary admissions.
However, S.B. 97 would moot this legal dispute, and avoid uncertainty as to the outcome of

litigation.

However, S.B. 97 is a retraction from the current level of relief provided by AS
47.30.910. The existmg statute requires the Department to relieve a person from liability based
on the patient or liable person’s ability to pay. Thus persons of modest means, under the existing
statute, could obtain relief from mental health commitment bills that exhaust their resources -
that is, they should be able to if the statute is administered the way it is worded.

2A “voluntary-in-lieu” admission is one where the treating physician has expressed an intent to seek involuntary
commitment if the patient does agree to voluntary commitment, the patient otherwise meets the involuntary
commitment criteria, and the patient (or for a minor, the patient’s family) does agree to a voluntary commitment.
2See AS 47.30.803 (regarding conversion from involuntary to voluntary status); AS 47.30.655 (I)(creating policy

goal ofencouraging seeking of voluntary treatment).



By endorsing the concept of SB 97, the community of mental health consumers are
getting greater certainty about who would be eligible for the relief, and the amount of relief per
person is likely to be greater, but the persons who will benefit is reduced.

S.B. 97 limits relief to those whose income is belcw 185% of the federal poverty line.4
Thus a significant percentage of the so-called “working poor” - those with incomes under 200%
of the poverty line - will lose their ability to obtain relief even if they lack the ability to pay for
an outstanding mental health commitment charge. The Center on Budget and Policy Priorities
issued a study showing that in the mid-1990s, 34.5% of Alaskans with income under 200% of the
federal poverty guidelines went without health insurance - altogether 12,000 out of an estimated
34,000 working poor.5 As Alaska continues the trend toward growth in visitor and other
seasonal, temporary jobs, while losing valuable jobs in the oil and gas, timber and government
sectors, these numbers of uninsured working poor will likely increase.

We believe it is penny-wise and pound-foolish not to consider providing relief to the
working poor - those most likely to become successfully re-employcd and to stay off of public

benefits.
¢ The bill should be refined to accomplish its purpose:

There arc other parts of the bill that will require revision if the bill is to have its intended
effect. These are summarized as follows:

1) revision of the eligibility language, since the current language referring to ability “to
contribute” could apply to most if not the entire eligibility population, and then the bill does

nothing

2) revision of the appeal procedures; current language allows the Department ~ suspend an
appeal indefinitely, placing an appeal in perpetual limbo, while the Department gleans

information that it has asked of itself

3) there should be a clear statement of release from liability upon payment of the charges,
similar to Medicaid law (which requires that a provider must accept the Medicaid payment as
100% payment and prohibits billing the patient for uncovered charges)

4 Applicable federal poverty guidelines are:

Size ofFainilv Poverty Level 185% of Poverty Level
1 $10,320 $18,060
2 $13,840 $24,220
3 $17,360 $30,380
4 $20,880 $36,540
each additional member add $3,520 add $6,160

Source: 64 Fed.Reg. 13,428-430 (Mar. 18, 1999), reprinted at http://aspe.os.dlilis.gov/poverty/99poverty.htm.
sJ. Guycr and C. Mann, Employed But Not Insured: a State-by-State Analysis o fthe Number o fLow-Income
Working Parents Who Lack Health Insurance, CENTER POR Budget AND POLICY PRIORITIES, at page 5, Table 1
(Feb. 9, 1999), reprinted at http:/Avww,cbpp.org/2-9-99mcaid.htm.


http://aspe.os.dlilis.gov/poverty/99poverty.htm

4) to avoid any equal protection claims, language should be adopted that makes the program
available to all persons seen for evaluation or treatment under AS 47.30.670 - 47.30.910, not
just at those facilities “designated” by the Department. Otherwise, a person who happens to
receive service at an “undesignaled” facility will not be eligible for the relief program,
despite being in all other ways similar to someone evaluated or treated at a “designated”
facility

5) in determining eligibility, household income should be refined to include only family income
of a person residing with the applicant. The income of a person not owing a duty of support
cannot lawfully be counted in determining a person’s eligibility for a program based on
financial need.

I will be happy to continue to work with Sen. Kelly’s staff and other interested parties to
arrive at language that addresses the concerns raised in these comments.
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Recommendation No. -

DMHDD snouid obtain client service daca to enable effective management of ‘he State's
community mencai heaith programs.

Currently, the lack: or client service data renders DiVIKDD unacia to determine :: community
mental health funding is approDnate. No reliable data currentiy exists which accurateiv
redacts the total number of clients annuaiiv receiving publicly funded community mencai
heaith services. While the Medicaid payment system does cciiec: the number of clients
served through Medicaid, major deficiencies exist in DMHDD’s data collection concerning
clients served by state grant funds.

DMHDD has collected selective mencai health client data from providers for many years
using a management information system (MIS). However, the type of information collected
is not adequate to measure the number of clients ser.’ea by the state crane system. Inherent
system inadequacies such as no mandatory provider participation requirements, no data
verification process, and a varying definition between providers of who dualities as a "client"
.makes the reliability of the data suspect. Some providers we interviewed expressed
frustration thac whiie they spend the time to submit data reports to DMHDD. notnimc of vaiue
seems to resuit.

Furthermore, current daca collection methods do noc allow unduDlicacicn™ between the
numoer of Clients served as reported by DMHDD’s MIS and the number of clients served as
reported by the Medicaid MIS. Without this ability. DHSS cannot identify the tccai
population of mencai heaith clients served aor detect if Medicaid payments are being made
for clients aiso funded through stace grancs.

DMHDD is currently implementing a new MIS in an attempt to address some of the caca.
collection problems that currently exist. All providers will be required to report daca as of
July 1. 1997. However, due to provider concerns about confidentiality and beliefs thac client
consent is necessary to report this information to the State, we believe the effectiveness of the
new MIS system ccuid be jeopardized. We did noc ascertain whether these orovider concerns

Unauplication rcrers to tne process or eliminating duplicate counts or the same client tnar results aue to c ciient
receiving services througn both programs.

| ] -
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are valid. However, in order for DMHDD to implement an effective data collection system
they must be addressed. If data is reported as currently envisioned by the MIS. DMHDD will
only be able to compute an unduplicated count of clients if providers appropriately report the
Medicaid clients. Since client names will not be reported. DMHDD will not be able to
independently verify whether clients reported by community mental health centers are. also

Medicaid eligible.

While the number of clients served does not
reflect the amount of service delivered, we
believe that a significant element of grant
funding decisions should be based on the
historical number of clients served in an area.
Currently, it appears DMHDD bases its grant
funding allocations primarily on how much a
provider was granted in prior years. As revealed
in the table to the right, per capita grant funding
has not been equal across selected population
areas. DMHDD personnel note that it does not
zero base budget'3 when awarding state grants.
Instead, there is the concept of a base budget for
grantees. Some of the providers we interviewed

FY 97 Per Capita Community
Mental Health Grant Funds for
Selected Population Areas

Kenai - S16
Anchorage - S33
Fairbanks - S44

M atanuska-Suskna - S44

Juneau - S69

Based upon DMHDD listings of FY 97
grant awards and Department of Labor July
1996 population totals.

did not wunderstand how grant allocation
decisions were made nor did they perceive the process as fact-based or scientific.

To identify' mental health needs in Alaska, the Alaska Mental Health Board (AMHB) reiies to
some degree, on national prevalence’9 rates to develop funding recommendations to the
Alaska Mentai Health Trust Authority (AMHTA) which in turn makes funding
recommendations to the legislature. In its September 1996 annual report. AMHTA indicated
that various boards"0 use a combination of national prevalence data compared with the use of
services to forecast the number of persons requiring services. AMHTA notes that:

Prevalence deta is nc: necessanily an indicator of service need. honever. Sone
individuials do nat need pubdlicly funced Semok?ﬁt %%?ge sgd?arﬁe fvate
Supports. Gonversely, sone reguire assistance rom
which they could berefit o P

In its July 1997 report to the AMHTA. AMHB also notes that national prevalence estimates
likely distort the actual state-levei prevalence due to Alaska's increasing urbanization. Trie
prevalence rates used are based upon national studies which do not address the unique
geograohic. social, and economic conditions that exist in Alaska.

1° Zero base budget refers to the process of having each expenditure or item justified as to its need or cost.
TO -
Prevalence is the total number of estimated cases in a given population at a specitic time.

30 The planning boards referred to are: the Advisory Board on Alcoholism and Drug Abuse, the Alaska Commission
on Aging, the Governor's Council on Disabilities and Special Education, and AMHB.

--14-

ALASKA STATU LEGISLATURE DIVISION of legislative Auorr



The AMHTA has identmed ihe lack of adequate client daca as one of the hurdles co effective
implementation of the State’s comprehensive integrated mencai health program. We
recommend that DMHDD work with providers. AMHB. and AMHTA to develop a solution
to what we consider a major deficiency in the State's mental health program by implementing
a system to collect complete, accurate, and unduplicated client data. Changes in the funding
and delivery of mental health services. in response to Recommendacion Nos. 1 and 2. may
change currenc daca needs.

ALASKA STATE LEGISLATURE division of LEciscvrrvE Aucrr
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Recommendation #4: DMHCDshould obtain client service data to enable
effective management of the State's community mental health prograns.

DMKDD agrees with the importance of collecting outcome data for the purpose of
determining the effectiveness of mentai heaith services. The division is currently imciemer.ting
a new data collection system that provides more complete information about the clients who

1Rates for grouo treatment are clarified and for intensive rehabilitation services are made ail
inconclusive.
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receive services from the community mencai health providers. This system called ARORA is
designed to measure the following:

« Service utilization;
 Under- and over-utilization per agency by target population(s);
» Patterns of service per demographics, region,

and identified needs;

- - *
» Basic service outcomes; ARORA MISTanalh
. . T i July 92  ;Induds MH Dota: «i
» Service history per individual, lin ADA MIS.
« Service/funding relationship and history per
grantee; July 93 ‘Dev_ewo MIS i
:Design-

e« Comparison of utilization with outcomes; and

. . . . July 94- +System i-Dosign -i
« Consumer involvement in service planning

Analysis:

08C 95. ;Build ARORA

As a result of these measurements, we wiil know how grant L. MIS |

and Medicaidfunds are utilized whether consumers are

. . . E

included in treatment planning, the amount and type of Juno rmance.
3S\ « gronteoa' data

services delivered, and whether those services are achieving processing

desired outcomes. The new MIS has the capacity to

. . A i Sant.96: MIS' Regs oroft
unduplicate clients and services across both grant funding

and Medicaid funding. This will allow for the integration of July ot ARORA -

i . i . .. 'm Implementation::

information about services provided through these two Starr*:

sources. Tnese efforts wiil create a more compiete picture _ ) )
. . .. Dac.97- iRegulations; j

of the services delivered to consumers. DMHDD wiil use yoo Effective

this objective information to plan and develop annual
budgets. .As a result, these budgets will more accurately
reflect service needs throughout the state.

Revised regulations wiil address agencies’ concerns about confidentiality and clearly define the
leg'lauthority ofthe Department to collect and protect client information that is sent to the
State by providers. Tnese new regulations are in the finai stage of adoption. Providers are
required by existing statute and these new regulations to submit MIS information to the
Department.

Recommendation £5. DMHCD should develop meaningful outcome measures
and collect meaningful outcome data to determine effectiveness of services
provided by public community mental health funding.

The Department agrees with the importance of collecting meaningful data for purposes of
determining the effectiveness of mental health services. The Department is participating with
the planning boards and the AMHTA in a planning process for the next Comprehensive
Integrated Mental Health Plan (CIMHP). The next CEMHP will identify common methods to
measure the impacts of our services on Alaskans who need mental health services. This
approach to planning is called Results-Based Planning and starts with developing a common

- 86- 20



Fairbanks Community Mental Hedlth Center  txu6 pi maic
ARORA Cenacnt Form

diem ft CncflxNaiue:

PURPOSE: The Dxvimon ofiViental Health and Dovolopmontal DiaaHIitiM (DMSZDD) hea atlasd the Fnrfwnif?
Community Mental Heahh Genter (FCMHC) to sulonnit certain additional datas oneachofFCMHC's cSarti. The
pupose ofthisfonnis to askyouwhether you authorize FCMHC to submit persond identifying informnation

alboutyou.
ARORAPRQOJIECT: The DMH/DD hes devdoped amanegament information systemcal ad the Alaska Redp-
et QuocomesResearch Application (ARORA). The DMH/DD WanisFCMHC and other conmmunity mental
hedlth agendes throughout the state to sulonTit certainpersondl identifying data oneach dienl
NON-IDENTIFYING INFORMATION: The datawhichFCMHC wiill submit for the ARORA project induckes
nonndentifying information abboutyou, suchasraoe, sex, marital Status, income, date ofbirth, and diagnosis.
Historically FCMHC hes routinely fumished this kind ofaon+dentifying informetion albout FCMHC s diens to
,\araus state and federal agenaesand atherauthorized persons for statistical andlysis and other legitimate uses

PERSONAL IDENTIFYING INFORMATION: The additional datawhichfee DMEZDD requestsfor fee
ARORA prgect indudes fee following persaord identifying information aloout you:

1: Thefirsttwo letters ofyour last renre
2. Thefirsttwo letters ofyour first rerme,
3. Thelastfour digits ofyour Sodial Security Numer.

Please Check One of the Following!

YES, | authorizeFCMHC to provide persaord identifying information aloout
meto the Division ofiViental Tiraifrh ami Developmental Disabilities.

NO, | donot authorizeFCMHC to provide persaord identifying information
about eto fee Divirion ofMental Health and DeMopmeatal Disablities.

-emSgature Date
Parent/Guardian Sgrature Relationship Date
Dete



ARORAM entalHealth Database Lawsuit

Navigation menu _
Inform ation Page

What is ARORA? This wsh page contains Inforniatkm obcut a tawsult challenging the legality
What's the problem with of the State of Alaska's ARORA mental health repotth requirements.
ARORA? The site Is maintained by Faiibanks attorney Gail Ballou as a service

About the ARORA lawsuit to persons whoare Interested In learning about the ARORA databwe.
Selected court filinas the state's reporting requirements, the ARORA lawsuit and related Issues.
SR 97 g The suffior represents plaintiff Fairban sCommumty Mantel Health Center in thelARORA

awsuit

Have an opinion’? Contact but nothing at this web site toan official statement on behalf of Fairbanks Communlty
Mental Heaith Center.

Law_Qffics HamgPggs

What is ARORA?:

ARORA IS aconmputerized goverment data collection systemwhich coalles informetion aloout
caeaaunesinAlada Theterm' ARORA IS an aldbreviation for the neime ofthe
syslem AIeskaFeapetOIcommeAm iction >

Through the ARORA system the state’'s Division ofViental Health and Developrental
Disahliies secksto cdllect detailed information alboout every consumer who dotains senices froma
menta health care provider who recaives state funding through Alaskals conmrunity mental heelth
snicssprogram  The information which the Division gathers indudes awesith of persord
information aswell as eech consumer’'s spedfic diagnosis(cs) froma cheddiist of mental health
dsadersknonwnasthe PSMETV.  In Noverrber of 1997, the State adopted administrative regulations
whichformally authorize the ARORA systemand which reguire all mental heelth care providers who
receive state grant funds to report informnation aboout thelr dients to the Division.

The Division intends to keep ARORA information indefinitely and to use the information for
"frogramplanning, programevaluation, and reseerdhy” induding crosseferendng information with
ather state chiabases. Acoording to arecant nengger artidle, the ARORA caiabese alreedy aontains
information on 9,000 peade.

What's the problem with ARORA?

One concemiis that the ARORA regulations and reporting requirements may violate consuners nghts
and providers’ duties under various provisions of Sate and federd lawy, such as Alaska Statutes
protecting the confidentiality of theraaist-patient communications and federd law goveming the use
of Soddl Sﬁlﬂlynnbers Sore providers are not conplying folly with the ARORA reporting

http://www.mosquitonet.com/~ballou/arora.htm 4/7/99


http://www.mosquitonet.com/~ballou/arora.htm

MUntTTtenfs hfttmww nf this wnirm alwurt the lefld riotiic nf 4TIORA - Anather mnwvm « that tre
ARORA reporting reouren%;ts aeenif legd, interfere with mental heahh therapy because corsumers

do not w&il IV divulge lutlumte details ufthcir lives to tlietajmb whu must lut weud
those details to a goverment computer cetalese.

One aoncemed provider, Fairtanks Conrunity Viental Health Gente, recently filed a lansuit to
resolve doubts about the legality ofthe ARORA system I response to the lawsuit, Senatior Pete
Kelly (R-Ilzaimaris) hes introduced legislation to addresssore of the legal issuesraised inthe
ARORA lansuit.

About the ARORA lawsuit:

Ceerame: Flherks Cormmunity Mintal Halth Gt Irc v Sate of Aleda

Aleno.  4FA98-3530 Civil

Court Superior Court for the State of Alaska, at Fairterks
604 Bamette Street, Room342
Fairbanks, Alaska 99701

Selected court filings as of March 15,1999 (click on link to view document):

* Conplaint for Dedaratory and Injunctive Relief filed Decarrioer 31,1998

» Sae’'s Amswer (orHine aopy not yet availalle)

* SEaE'sMotion for Judgment on the Fleadings filed March 15, 1999 (orHine oopy not yet
available)

Senate Bill 97

Seretor Pete Kelly (R-Fairbanks) hes introduced legislation which proposes to solve sore ofthe legdl
pradersidentified in the ARORA lansuit by partially repedling existing lans which reguire mental
hedlth care professiondls to protect consuners privacy. The bill, knonwnas SB 97, is currently inthe
serete Health, Education ami Sodial Servioes Conmittee, ofwhich Serator Kelly isvice darr.

To reed the full text of SB 97 or to find informetion aloout the bill, visit the SB 97 Information Page.

— NI MITt- . rTr rnine - — e . nT--- 4+ —_

Have an opinion about ARORA or SB 97? Use these links to contact Alaska government
officials:

* Division ofiViental Health and Developmental Disabilities
» Govermor Tony Knowles

e Senator Pete Kelly (sponsorofSB 77 and Vice Chair, senate H tb Committee)
» Other marbarsofthe sanate Heahh, BEducation and Sodal Senvices Commttee, whichis
considering SB 97:
0 Seratar Mike Miller (R-North Pole) (Chair)
0 Serator Drue Rearce (RANChorage)

http://Aww.mosquitonet.com/~ballou/arora.htm 4/7/99
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From the Fairbanks Daily News-Miner
January 18,1999, at B-I

Reproduced uith permission.

Click here.for text-only version.

Lawsuit filed over mental health reporting requirement

By AISUvin, Staff\Writer

After two years oftalk, concem over a State detabese thet contaias profiles of mental hedlth petients
hes escdlated into a legal bettle.

A local organization hes filed a court dellenge against a Statemandated reporting requirement
beca e it bdieves the systemjeopardizes patient confidentiality.

"For two years we've bieen trying to get this thing souared anay and exqaress our concarrs and heréls
V\]’EIBV\Ea‘C, said Doug Pameroy, exeautive director of the Fairberks Community Mental Heelth

Stateofﬁclals disagree with Pareroy’s dain's regarding confidentiality and think the mernegarent

gif?rrranmg/stem knonwnas ARORA, senes a valuadle purpose in formulating departmentd policy
Strategy.

"We have an dbligation to cdllect deta sowe cando effective planning,”* said Karl Brinmer, director of

the state's Division of Mental Health and Developmental Disabalities,

The adleagues now find thermsaves at the gopaosite end of aphilosophicd rift. The Fairbanks

Community Mental Health Center recently filed alansuit against the division in Fairtaanks Superior

Court. They have requested a court injunction thet would prohibit the division from guthering or

dsdasngany ofthe deta

Poreroy’s organization hed alvays dered case information with the State inthe past. The detalls are

usad in the planning and budgetary process. The dvision's newnernegarent informeation system,

cdled the Alaska Redpient Qutconmes Research Application, reedhed beyond the traditional, nore

gereric reporting recuirerents.

ARORA requires predse petient information to estaldishan algorithm, which then sernves as a patient’s

identity. The first two letters of a patient’s first and lest reire are designeted as a labodl, dlong with the

patient's date of birth and last four digits of his or her sodal security nuoer.

This permits the division to determine whether senvicssarc being duplicated and gauge the

effeciveress of treatiment in individual ces=s. Pomeroy bdlieves anindividual can be identified if the

laodling information is atsseferenced with ather puldlic recards thet: are more readily available to the

pubic.

Hi, agengy/sattomey. Gail Ballou, condudted an DeocdrgAﬁO?Adgor’rlfrrB
eqanneattotto effect Pomeroy gave Ballou 23 m,

algonthms estabished under the ARORA

gldellnes Theywarerderacedaganst pUlic ooe e e

sad Ballou wes dde to identify
16 ofthose |nd|V|duaIs [see ﬁ‘deﬂTl Inthe APORAdatable |ndividual tdh aM care

ey v\uned thet petients WIP Hd tﬁi(m consumers ere not %{1{ ied

http://www.mosquitonet.com/-ballou/nm011899.htm 4/7/99
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disdasing miormration mUgmot the mandatory
reporting requirements and it will undemire the
trust relationship.

"This relationship is whet mental heglth work is
buitt on,” Pomeroy sad. ' Ifit's apoor ane, menta
hedithwork cannot coour.: That'swhy our
oonaas about the menegament information
systemknonn as ARORA are o acute.”

The lansut identifies a peroaived corflict between
the confidentiality lans thet regulate such
professians as psychaogsts, thergaists and athers
involved insoda work. At oddsisan
administrative regulation adopted by the division.
It requires all mental heglth organizations to
conly with the mandetory reporting recpirenents
or they risk losing state funding. In the caseofthe
Fairbanks ity Mental Hcahh Center, thet
would trandate into a$3 miillion loss.,

"'| sypose thet's a possible cossLEoe
somenhare inthe foture,” Brinmer sad
Eachyear, the division dadles out $32 milllion in
gatsto 45 menta health organizations uaoss the
date. Brinmer estimated thet aloout 20,000
indviduals receved senvices. The ARORA
chiatese Wes areated in Novermber 1997 and thet
cAabese now indudes case informmation on 9,000
indviduals.

Brinmer is not darmred by the privacy concarrs
raised by Pomeroy ecauese he bdieves proper
sdegardsare in place.

"The algorithm protects the ability to solicit thet
information," Brinmer sad. "Within my dvision,
there are only alimited anmount of pegple thet have
agess to that information and they know they aan
le sUigect to prosecution or perdties.”

Brinmer sad the information ereldes the division
to not only asoertain the effectiveness oftreaine,
but locate spedific areas where additional senvices
may ke required

"The division thinks those are the links thet are
inpartant to us o thet we cando the best
planning,” Brinmer said. "It tells us not only how
many baing senved but how they arcbaing

The Weshington State Suprare Courthed a
similar opinion inadedsion hended downin 1986.

http:/MvAV. TTKisquitonet.com/~baHou/nmO 11899.htm
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an algorithm. This cod#, or algorithm, is supi)osed K>
protect the Identity «nd privacy of mental health care
consumers, but Hdcae not

The foufteerwagft ARORA algorithm consists of the first
two letters of the consumer's first and Inst names, the
consumer's date of birth, and the la four digits of the
consumer's Sodd Security number. - For example, fire
ARORA algorithm for a person named Jane Smith who
was bom on November4,1055 and whose Social Security
number Is 123-45-6789 Is JASM1104556789,

Such a mixture of letterv and numbers may seem
impenetrable at firstglance, but in fact it is easy to decode
cn ARORA algorithm and to determine a mental health care
consumer's ldentity.

The fastest way to decode m ARORA algorithm Is to
use elementary computer search-and-sort techniques to
compare an algorithm to information aarigiresdn one or
more government or private comguter databases which
contain most Alaskans' names, birth dates, and Social
Security numbers. Examples of such databases Include the
Permanent Fund Dividend file, law enforcement's Alaska
Public Safety Information Network (APSIN). and credit
reporting companies'records. By using Simple search-
and-sort methods, itis easy to identify every person ina
database whose whose name, birth date, and Social
Securlz number match Hie information contained in an
ARORA algorithm. For nearly ad ARORA algorithms, there
wiit bs only one match

Since there ordinarily will be Just one match, an ARORA
algorithm Is a highly reliable device tor Identifying and
tracking mental health care consumers. Indeed, an ARORA
algorithm IS often a better identifier than is a consumers
name alone, since an algorithm contains information (birth
dale and part of Social Security number) which makes it
possible to distinguish amonﬁ people who have the same
name, to track consumers whose names change (for
example, women who change their names upon marriage or
divorce), end to tar?_et_cpnsumers who try to protect their
privacy by giving a fictitious name, incorrect birth dale, or
made-up Social Security number,

Of course, most people who might want to decode an
ARORA algorithm do not have access to huge government
or corporate databases which make it easy to decode an
algorithm quickly, but access to these databases is not
necessary. Anaverage person who wants to decode an
ARORA algorithm can ordinarily do so Just by comparing
the algorithm to information which Is readily available in
public records, libraries, and new on the Internet

Inthe experiment mentioned In the accompanying
News-Minsr artlde, 16 of 23 algorithms were decoded in
only 24 hours by one person who researched information
which is available to anyone at no cost Decoding was

4/7/99
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A hospital uinl iwu patients drallenged the legality
ofreporting requireTents. The court ruedin
fevorofthe state is a split decision. Tlie decision
permitted the etoto to gather the data, provided it
was "carefully tailored to meet valid governmental

interest.”
A
Updated: February 28, 1999
Top.ofpege
Text-only version
Law Office Home Page Copyright 1999 taw Offuv offlail M Rallim
* L — . (No copyright claimed as to News-Miner article)

Return to ARORA Lawsuit
InformalioiLPage
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 98
1999 LEGISLATIVE SESSION
Revision Date/Time (Note if correction) Dept. Affected  Education
Title An Act relating to teacher tenure "bru
Component
Sponsor Senator Green
Requester Senate HESS Component Serial No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES  FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants &Clams
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 0.0

POSITIONS

Full-time

Part-time

Temporary I

ANALYSIS: (Attach a separate page if necessary)

This hill allows a teacher who has acquired tenure and loses tenure in a district because of a break in
service to reacquire tenure in that school district if the break wasn’t the result of dismissal.

This bill has no fiscai impact on the department. The fiscal impact on school districts cannot be
determined at this time.

Prepared by Barbara Thompson Phone 465-4685
Division Teaching and Learning Support / /1 Date/ Time 3/19/99 5:01 PM

Approved by Commissioner:  Shirley J. Holloway, P h .p A "W AL -2 Date, 3
Agency Department of Education
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Ol/ice

(Rov 10/58) 99fnlo<rvxis;OVB Page__ 1 OF 1



COMMITTEE: senate hess Subject of meeting:

DATE: MARCH 29, 1999 SB 98 -TEACHER TENURE

SIG N -IN

DO YOU

PLEASE PRINT!
NAME ADDRESS (MAILING) & (ZIP) PHONE REPRESENTING S S



SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 3/10/99 FURTHER:

Date of 5-Dav Notice: 3>/// /99 DATE TURNED .

(in accordance with Uniform Rule 23) INTO OFFIcE: (2609
Health, Education and Social Services Committee considered SENATE BILL NO. 98
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Telephone {902)3 874-2347
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March 22, 1999

Senator Lvda Green
Room 125, State CapitoJ
Juneau, AK 99801-1182

Dear Senator Green:

We are writing this letter of support (jof Senate Bill
"portability” provision regarding acquisition""of""tenure.

Hiring districts are reluctant to take a chance on hiring teachers with only
a one year evaluation window. Good teachers are losing good
opportunities due to the tenure portability provision.

Thank you for supporting this bill.

Sincerely,

IO "Q >cvy”™ T m ~oonnex

William T. Messmer
School Board President

WM: kg
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600 East Railroad Avenue

ALASKA STATE LEGISLATURE

Wasilln, Alaska 99651

(907) 376-3370

(91i7) 376-3157 Fax

SENATOR LYDA GREEN
SENATE DISTRICT N

SPONSOR STATEMENT

Senate Bill 98
An Act Relating to Teacher Tenure

There have been unintended consequences for both teachers and school districts since
the issue of “portability of tenure” was addressed in HB 465, 1996 Act Relating to
Employment of Teachers and School Administrators.

The legislative intent of HB 465 pertaining to acquisition of tenure rights was to give
both the newly hired teacher and the hiring district adequate time to “judge the match.”
Tenure is acquired in a district if, along with other requirements, the teacher is properly
certified, has been employed as a teacher in the same district continuously for three full
years, and has received evaluations that meet the district’s performance standards.

The problem arises when a teacher voluntarily leaves one district to work in another.
Changing districts constitutes a break in service and thus the issue of tenure is subject to
the current wording in AS 14.20.150(d) which describes rights to reacquire tenure after
a break in service, even in “...another school district....” and which provides only one
year to make a determination about a new hire. Currently, some districts do not feel
they have enough time to thoroughly evaluate a newly hired teacher (previously
tenured) who has moved in from another district.

School districts are/may be forced to reject teacher applicants who have been previously
tenured in another district because the hiring district is limited to only one year for
evaluation, development of a meaningful improvement plan, and re-evaluation. This is
a recruitment concern for those districts that routinely hire experienced teachers who
have been tenured in another district.

Senalor_Lydci_Grcen@ legis.state.ak.us

Session:
State Capitol

lune.ni, Alaska 99801-1182

(907) 465-6600

Pax (907) 465-3805
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Page 2
Sponsor Statement
Senate Bill 98

Districts may be reluctant to hire a teacher or to retain that teacher for over one year.
Both school districts and teachers new to a district deserve more time to establish
tenure. Until that time, districts and teachers will continue to be at a disadvantage.

Under SB 98, a previously tenured teacher who moves into a new district would be
eligible to reacquire tenure after having sufficient time to meet the new district’s
standards. The hiring district would be able to offer, with confidence, continued

employment and tenure to the “new” teacher.
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All Senators
Marsha M. Johnson, Superintendent Hydaburg City School District

SB 98
March 18,1999

Hydaburg City School District supports SB 98 introduced by SenatoiJ*Egm Jn the
future, our district will be very reluctant to hire a tenuredjtpt*B~ a
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MATANUSKA-SUSITNA BOROUGH SCHOOL DISTRICT
Office of the Superintendent
HISBSD 125 W. Evergreen aye.

Ve&hputupwibugM Palmer, Alaska 99645
ph(907) 746-9255 fax (907)745-0667

March 19,1999

Senator Lyda Greens

We are writing in support of SB 98 which seeks to repeal the portability of tenure. We
have exercised caution before recommending the employment of a teacher with tenure
portability as one year is just not adequate for evaluation purposes.

Portability of tenure assumes that success in one school district equals success in another
school district which is clearly not the case. This law also affects our ability to retain
and nan-retain based on district-wide seniori(tjy by area of endorsement. Which means a
teacher who has served the students of our district on an extended probationary period
for more than two years would actually have less rights than one who is hired by our
district and serves one year and one day.

The previous tenure law (prior to HB 465) f)rovided inadequate time for administrators to
thoroughly evaluate new teachers and implement a meaningful plan of improvement. The
new law extended the time it takes to acquire tenure for new Alaskan teachers from two
to three years. This helps to ensure these teachers are provided an opportunity to
enhance their teaching skills and demonstrate their ability. This was very carefully
thou?ht out and is extremely helpful to all districts, however, the "Portability" part of
this law was not as well thought out and is problematic for many Alaskan districts. We

appreciate your consideration on SB 98.

Please do not hesitate to contact me if you have any questions.

Sincerely,

Robert A Lehman, Superintendent = o***



SB 98

Subject: SB 98
Date: Fri, 19 Mar 1999 18:26:23 EST

From: MCarter897@aol.com
To; aasb@ ptialaska.net, Senator_Lyda_Green@ legis.state.ak.us

S(lenator Lyda Green

Alaska State Legislature
State Capitol (MS 3100}
Juneau, Alaska 99801-1182

Dear Senator Green

The Yukon Flats School District was in Juneau February 22,23 1999

When we met . , , _
with you during our visit we discussed several issues, one of which

was
‘Teacher Tenure Portability". | have been made aware of SB 98

Introduced by , , , .
E%Hbotlhe changes you are suggesting will give back the ability of

Districts to ensue that a Teacher we hire to work with our Children

meets the o ,

tShtangztir(%Is that we as the Yukon Flats School District require, and
e State.

Thank You for Listening to us and | hope your bill receives the

support 1t
neggs and is passed.

Yukon Flats School District
Board Of Education
Fort Yukon Alaska

mcarter897@aol.com
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SUBJECT AREA: PERSONNEL

41 PORTABILITY OF TENURE
AASB requests the State of Alaska Legislature repeal the section of Chapter 31 which provides for portability of

teacher tenure.

Rationale. Chapter 31 includes a tenure portabilitv feature which assures the attainment of tenure afteronlv one
year in a new district. All districts need ample time to judge whether anewly hired teacher in the district will be a
proper match and meet the standards of the new district.

There isan absence of clear and universal teacher evaluation standards across the state making valid evaluation of
past performance extremely difficult. Amended 1997

42 NATIONAL CERTIFICATION OF TEACHERS

AASB supports efforts to establish a financial incentive mechanism for state support of teachers and districts
wishing to participate in the National Board for Professional Teaching Standards (NBPTS) process. State support
for this resolution should be outside the foundation lormula.

Rationale. NBPTS is anorganization of teachers, administrators, board members, and other education stakeholders
working toadvance the teaching profession and toimprove student learning. The mission of the NBPTS is to
establish high and rigorous standards for what accomplished teachers should know and be able todo. Linked to
these standards will be a new generation of fair and trustworthy assessment processes thathonor the complexities
and demands of teaching. The NBPTS certification process is offered on a voluntary oasis for teachers wishing to
demonstrate exemplary performance around the five core propositions:

1. Teachers are confimitted to students and their learning.

2. Teachers know the subjects they teach, and how to teach those subjects to students.

3. Teachers are responsible for managing and monitoring students learning.

4. Teacheis think systematically about their practice and learn from experience.

5. Teachers aremembers of learning communities.

These standards are well-aligned with the Alaska State Board of Education adopted teaching standards.

Amended 1998

43 TEACHER PREPARATION AND CERTIFICATION IN RURAL COMMUNITIES
.AASB urges improved teacher preparation and certification for those intending to teach in small rural communities,
and thatopportunities are provided for potential candidates currently living in small rural communities to become

certified teachers.

Rationale. Teacher preparation is a key to successful instructional experiences tor teachers and students. A high
level of intellectual rigor and connection to the reaiitv of the classroom interactions is required. Teacher preparation
needs toinclude a variety ot experiences with several teachers ana several sites.

44 MANDATED STAFFTRAINING

AASB urges the Department of Education tocontinue toprovide professional quality videotape programs for all
school districts touse in providing consistent mandated training toemployees. AASB also urges tne Department of
Education or another state educational agency to be aclearinghouse tor training tapes that have been developed by
other school districts and agencies to be used by districts throughout the state.

Rationale. Mandated training affects all school districts in Alaska. State laws and regulations increasingly require
school districts to provide training in specific areas such as sex/ race equity, child abuse and fetal alcohol syndrome
and suicide prevention. This training must be provided to all new employees and on acyclical basis tocontinuing
employees. Employees required to receive this training may be employed at many different locations, making it difficult
toprovide required training at a central location. Yet the state does hot provide school districts with additional
funding toimplement the training.

ATION PROGRAMS IN ALASKA AND

A puC
COMPLETE SPECIAL EDUCATION

DEVELOPMENT OF POST SECONDARY SPECI E
UCATIONAL OPPORTUNITIES FOR ALASKANS
RTIFICATION TRAINING OUTSIDE ALASKA
The Association of Alaska School Boards promotes the establishment and expansion of post-secondary educational
programs to train additional individuals as certified special education teachers and the initiation of programs to
train related services providers (i.e. school psychologists, physical therapists, and speech therapists) within our

State University system.

4.5 L
ED TO
CE

The Association of Alaska School Boards also supports Alaskan residents completing certification as a special
education related service provider while attending an academic program outside the State of Alaska and who, upon
certification, are committed to provide services to Alaska public school systems.

ASSOOATION OF ALAKASCHOOL BOARCS » 1999 CCRE RESCLUTIONS 17



Rationale. According to the 1995 Youth Risk Behavior survey, in 1993 thebirth rate for 15-17 year olds in Alaska
is similar to that for the nation as a whole (37.3 per 1,000 girls in Alaska, 37.7 per 1,000 girls nationally) while the
state birth rate for 18-19 venr olds is higher than that for the nation 1113.7 in Alaska versus 94.5 nationally. The
survey also reports that middle school hoys are more likely to have had intercourse than are girls. The percentage of
Alaska students who reportever having sexual intercourse increases from 34.8% among those aged 15 or less to
68.4% among those aged 18 and older. The survey reports: "Early sexual activity can be associated with unwanted
pregnancy and sexually transmitted diseases, including HIV infection, sexually transmitted diseases can lead to
infertility”pelvic inflammatory disease and other complications.’

Research presented bv the SEARCH Institute and their "Building Assets in Youth™ model has detei.nined thata teen's
belief "in the importance of abstaining from sexual activity AND his/her willingness to postpone sexual activity" is
significant to their personal and academic development. Amended 1998

3.15 SUPPORT FOR STATE OF ALASKA CHILDREN'S CABINET

AASB supports efforts to pursue the four initiatives of the Children's Cabinet: activate Alaska's Children's Trust to
channel monev intocommunitv programs that help preventchild abuse and negiect; challenge child and family services
to focus on prevention; raise awareness of children's well being; ..nd juvenile crime prevention.

Rationale. The mission of the Children's Cabinet is towork-in partnership with families-to ensure children have
opportunities for happy, healthv and productive lives. The Cabinet scharge is toadvance a statewide children’'s
agenda thatcuts through red tape and works across departments.

3.16 IN SUPPORT OF THE ALASKA CHILDREN'S TRUST

AASB fullvsupports to the work of the Alaska Children s Trust, and urges all member school boards to work with
the Trust toaddress the tragic consequences of abuse, negiect. violence, and crime expenencea by too many of
Alaska's children. AASB urges the Legislature toadd to the Children's Trust Endowment on a yearly basis.

Rationale. The Alaska Children sTrust was established bv the Legislature in 1988 with the mandate to promote
initiatives that strengthen families and serve dependent children. Stress within families and communities has resulted
inmore children at risk for poor health, child abuse and neglect, violence in thecommunitv, and juvenile crime. The
goal of the Children's Trust is topromote and provide opportunities so that Alaska's children can grow to
responsible and productive adulthood, free of threats to tneir dignity, physical safety, and emotional well-being. To
carrvout its mandate, the Childrens Trust will fund local programs that meet the needs and challenges of Alaska's
families and children with innovative, efficient and effective services.

Until 1995, the Children's Trust had received no funding. Its 56 million endowment offers the opportunity tocreate a
true "permanent fund for prevention” since only the income of the Trust may be spent on programs and administration.

Amended 1997

3.17 INCREASE IN ALCOHOL TAX
AASB supports legislation whirt*would increase the alcohol tax to the equivalent of S0.10 per drink, to be indexed
vearlv to inflation™ and that the direction of funds raised under this tax to go towards prevention efforts of our

school-aged youth.

Rationale. The Department ot Health and Social Services reports that neariv half of all child abuse and juvenile
crime in Alaska iscommitted while under the influence or alcohol. Parent involvement in the education of their
children and student achievement are directly effected by alcohol abuse. The current tax on alcohol is the equivalent
of $0.03 - S0.04 per drink. (.33 tax ner gallon of beer, .85 tax per gallon on wine, and 5.65 tax per gallon of distilled
spirits.) The State of Alaska spend's considerably more for alee hoi abuse related services and health care than it
collects in alcohol taxes. Increasing the real cost'of alcohol through taxation has shown a decrease in consumption.
Because underage drinkers are more price sensitive than adults, higher costs reduce their consumption toan even
greater degree. Amended 199S

3.18 PROHIBITING PERSONS CONVICTED OF CHILD SEXUAL ABUSE FROM SERVING ON SCHOOL
BOARDS

AASB believes that persons convicted of child sexual abuse should be legally prohibited from serving on a school
board while required to maintain registration as a sex offender under AS 112.63.010.020.

Rationale. School board members should serve as role models for students and staff. Amended 1998
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FISCAL NOTE

STATE OF ALASKA BILL NO. Senate Bill 103
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected Education

Title An Act relating to a curriculum for BRU Teaching and Learning Support
Native lanugage education Component

Sponsor Senators Lincoln, Ellis

Requester Senate HESS Component Serial N o]

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002

Personal Services

FY 2003 FY 2004 FY 2005

Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0

0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
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0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

* While there is no fiscal impact for the department, related to Senate Bill 103, there may be some
fiscal impact on school districts required to establish a local Native language curriculum advisory

board.
Prepared by Barbara Thompson / Phone 465-8727
Division Teaching and Learning Support  / /jf Date/Time 4/26/99 3:00 PM

Approved by Commissioner: Richard S. Cross Date 4/23/99

Agency Department of Education /
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFHICE
For further distribution information, call the Governor's Legislative Office
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Richard and Nora Dauenhauer
3740 North Douglas Highway
Juneau, Alaska 99801
Telephone: (907) 586-4708
e-mail: jfrld@ uas.alaska.edu

April 26,1999
Testimony in Support of SB 103

We're sorry we cannot be present to testify in person, but we have previously
scheduled commitments. We submit these written comments for the record.

My name is Richard Dauenhauer. Languages have been a central part of my life
since junior high school. My academic training is in Germanic and Slavic
languages, and in comparative literature. Since coming to Alaska in 1969 | have
worked with applied linguistics and applied folklore, helping with materials
development and teacher training for Alaska Native languages, and working for
recognition of Alaska Native languages as deserving of a place in the classroom
and curriculum. 1 have personally worked with about half of the Native
languages in Alaska, but my major focus has been in partnership with my wife,
Nora Marks Dauenhauer, working on Tlingit, which is her first language.

SB 103 gives explicit, positive moral support to the effort for the survival of
Alaska Native languages by recognizing these languages as a legitimate,
"canonical” part of the school curriculum where desired by the local community
and the local school board. SB 103 recognizes Alaska Native languages along
with those more traditionally taught, such as French, Spanish, German, Russian,
and Japanese. SB 103 notes the academic and social benefits associated with the
presence of Alaska Native languages in the schools in legitimately recognized,

non-tokenized ways.

There is nothing in SB 103 that should present a threat to persons opposed to
Alaska Native languages. There are no demands forcing Native language
instruction on persons or communities who not desire it.

SB 103 is a positive step to counter more than a century of policies designed to
weaken or eliminate the Alaska Native languages that are the unique heritage of
our State. This modest bill provides an opportunity for the Alaska State
legislature to offer some small measure of positive, largely symbolic, support for
the survival of Alaska Native languages by recognizing the legitimacy of their
inclusion in the school curriculum. SB 103 also includes suggestions for
standards of content and methods of instruction, especially for state of the art

distance delivery.

We agree with the background information articulated in the Sponsor Statement
and in the section on Findings. We urge the committee and the legislature as a

whole to support SB 103.


mailto:jfrld@uas.alaska.edu
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Senator Qeorgianna Lincoln

StanJine Committees:
Sure Capital Transportation
Junea, Alasl(a}g%Ol-l]& B%%Ixmnﬁtte&s:
SRS TG,
( Riblic _
Commerce & Eoonorric Developrrent
DISTRICTR

SPONSOR STATEMENT
SB 103
NATIVE LANGUAGE EDUCATION ACT

SB 103 provides that schools where a majority of the students are Alaska Natives may
teach the language that is traditional within the community, A local Native language
curriculum advisory boa-d shall be established to review and make recommendations
about the teaching of the Native language. |If the advisory board recommends the
establishment of a Native language education curriculum, it then may be incorporated
into the school curriculum and taught by certified or trained instructors. The bill allows
for the delivery of language instruction by existing satellite instruction or other distance
delivery technology, including computer programs and audio distance delivery. The
effective date of this legislation is July 1, 1999.

Many of Alaska's Native languages are on the brink of extinction. Dr. Michael Krauss,
professor of linguistics at the University of Alaska Fairbanks, predicts that "short of a
miracle or radical social change” we will lose 15, and possibly 18, of our 20 Native

languages by the year 2055.

Sadly, the loss of Alaska Native languages is rooted in anti-Native language educational
policies promoted by American missionaries and educators around the turn of the
century. Schools played a critical role in efforts to assimilate Alaska Natives into the
Western/Anglo religion, language and culture; in fact, children were punished for

&"im‘ speaking their Native language.

it

#"4’, Schools cannot, nor should they, carry the burden of Native language preservation alone.
ém Parents, extended family members, and communities have iniportant roles as well. In
Vi many villages, however, many of those tools are lost. We must have our schools
:.Ev’ involved and committed to teaching and preserving our Native languages. Presently,
Mm'i:v many of our village schools are teaching German, Spanish, Russian and Japanese to our
NI children. Many who have the capability to extend their programs to include Native

e\m\elllage languages have not.

"F Native Language Education has received strong support from the Alaska Federation of
"! Al Natives, the White House Conference on Indian Education, the Denakkanaaga Elders
'51 Conference, the Tanana Chiefs Conference, Bristol Bay Area Health Corporation, the
)i Association of Village Council Presidents, the Interior Education Council, the Village
'@!ﬁg‘? _ Participation Conference, the Rural Alaska Community Action Program, and by

. dlkd 1
A7 numerous villages.
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Language

T he United

Loss in

States,

Alaska,

T he W orid

and

— by MichaelJ. Kraass

EKNOWBYEXAERENE THAT LANGAGS

arc pessed from gereration togereration by

being spoken o childen. From tine
imemorial thishes been trevay, asyprarely human
mirecle, a procsss ttatworks <o returally- and 0 ine-
placebly. Hldars sinply ek tre lagege to chilldren
and tre childen sinply lean, with letantrol oer
tre corplex grammar and \est \ocabulary tret eery
laguece bes. This Bhow a laguece Iineson 1o parpet-
wete apaple”s inique aulture and ickntaty.

Why, then, dn*twe udarstad tet ifalagee B
rot soden o tedilden, ivill diewithina lifetine-
and tretwith te lag.uge edat, tre peplevill sffar
imessurable ks "oteiraltuead dhtt?

Asearyadi- Jeska Native must know, tte
Arerican educ - mal systan begimiing inthe 1880s
forkede dll use of Alaska Native larguegss nsdool.
Thiswes not done to make Alasa Natives bilirgal n
Bolish naddition o teirown lagegss— aper-

Tty possiblegal, as tte Rissiars™ hed been wiith
Rssian— hut ratter towipe out Alada Native
largueges and repllace them wirth Brolish. That systen,
brutally inposed on chilldenwith menral and hysical
punishent, hes now rearly reeded isgal. At fast it
produced agareration of paoplewho were bilirgal n
Native and Bglish, butwho vere trained t soesk
Bglish and not treir Native languece 1o treir chillden,
with tre ke uderstading tret cdhilden can eslly
and returally lesmanly ore lagece, and et tte
largege should be Bollish, Bolish aly, s tre Native
lag.ege ves niaa, an dsteclke o teir poyessad
asmilabian from an “infaria’’ alltue and Kity” ©
a‘“geriar’' ae.

By the 1930s nmany mrtsofAlda, paraits who
vere now bilirg.al bagen 10 rae tre fadtgareratios
uf dhilldren who aoulld nott 5ok tre languege of treir
gadarats. The rsitnow Bttatof e 20 Alada
Native lagegesalnetahy, fennttnued on page 3/



Language Loss
from page 1

anly mo- Siterian Yip“ikand Garal
Yip“ik- aredill being leamed ntre trak-
tiodvay, ofparants spesking todhilden,

One lagee, Bek, hes Htonly one
geder, and e Enher 0s. Two lageges,
Tsimshian and Hailda, have no gdkars n
Usskayounger then €. Eleven largeges
have no sedkers younger then 40; they ae
Alaut, Alutitg, Tlimit, and saenof tte 11
Athebasken largeges: Atra, Taraina,
Irplik, Hollikedhuk, Koyukon, Tanera, and
Han. Three Athabaskan largueges, Upper
Kuskokwim, Upper Tanana and Tanecross
Athabeskan, may sl be spoken by younger
aliits intreir 20s or 3. Younger allts ar
s eers nafew iolated comunities soeek
Aleut at Atka, Alutiiq at Bglish By, Inypiag
on the Upper Kobuk, Tanaina atLime
Villae, and Kutchin atActic Villegeand
\E&ecie.

With jsttwo langueges being pessedon in
tre traditiael vway, 90 percant of tre Native
lerg eges of Aleskaare no langer spoken by
childen. Without radical dage, tree lan-
g.egeswilll be edirct or have no retive speek—
as Htsore tire during tre fasthalfof tre
oatury reary upon s

Let us now broeden our arsideration
put Aledka inpergectine, tocarpare tre
Aledka sittation with tret of Native North
Arericaand tte rstoftrevorid.

Sarething over 300 Native lagegesvere
once spoken nwhat are now the linked
Statesand Caneda. OF those 300 or <o lan-
gEES, abouc 210 arc dill spoken o remem-—
bered. Gorsicering tredissstrashistay, €6
auprisig thet perbgps two-thirdsof dese lan-
geges arve. But farhow much laoger?

Thirty-feoftre 210 North Arerican
lag eges arc spaken eclusively nCareda,
leairgabouc 175 dill being spaken intte
Unirted States (ircluding tre 20 nAlda). |
have divided dese laguegss inb fanedess
fardgree ofvillity, or anount of time they
may endure as Ivirg, spoken largeges.

InClassA are lageges detacdill
sooken by many, nost, or dll of the chilloran.
These lageces aedill vidbke, and may go on
Taea. Aswe ddl s, honever, theyareby
no means unendangerad or "™ In thisvary
sl and ditedesae atlbest 20 of tre 175,
about 11 parent. (These iclucke tte two

Aleda langeges noted ane).

Class B asistsof laguegess no laoger
spoken by dhilldren, but by edlilts of dll s,
including tre immediate parantal greration.
This diss, lagrrden A hut oilll the secord
sallest, hes about 0 lag eces, orabout 17

peraant
The lagest BCless C, those langueges now

spoken anlly by middle-aged or older alliits,
tre gradarantal greratiocnand Wp. About
70 Native US. lapegssae ntisdes, or
40 parent. (This diss, as oted, incluckess
most Alada Native lag ees.)

Vl/ithjust two languages
beingpassed on in the
traditional way, 90 percent
o fthe Native languages
o fAlaska are no longer
spoken by children.

W ithout radical change,
these languages will be
extinct or have no native
speakers left some time
during thefirsthalfof
the century nearly

upon us.

¢

Then ttere BCless D. doee lagueges 00—
ken, or ratter remerbered, by asrall herdiul
— syore ahalf-dzn— ofttevaryold-
est irdmvidLels. To tisdesofvery rearly
edirct laguegss belag the remaincer, about
5% of dc 175, adesply alaming proportion of
US. lagegss, about 3 1peraant.

Thus, at tte rate thirgs are goirg, most of
trese largueges willl become exdiinct unless rad-
i dages aemade and paple take deter-
mined meesures o presene tteirown lan-
Qe Otherwise, by the year 2000 or soon
traafmr, oftte presat 175 US. lagecss,
55 willl be gre: by 225, 70 more willl be
gore; and by 2060, 30 more will have joired
desE— editNative Averican lagegss.

Will tre remaining 20 lagegss, ttoe
forturete lev nCassA, algbeon te roed
toedirctiaf?

Not e.en teClassA lagegsaesie
One would thirk Naajo- by fartre lagst
North Arerican Native gralp, with some
200,000 paple- would enjoy safety nnum-
has. But ggaratly rot In 199-70, 90 par-
antoftre dhilden nfastgak, a6, came
tosdol eble togEk, dominanc . or
nmorolingual nNavajo. Now, acocording to
infamal |gorts, iksguite te rma=: Eigty
00 parat of\Navajo chilldren coming ino
the dols atage 6 aredble togpeek Bolish
lbut ureble o sesk Naaio.

During tte pst 25 yaars, ten, amajor
Arerican tragdyhes taen plae— dlatly,
with no press coverace tret Tknow of. Navajo
hed more children speeking treir Native lan-
guace then treother 174 lageces put
toetter. HM\avajo Brotsale, then none of
tree unigely Averican laguegs B All
Native Arerican larg eges arc threatered —
or beyord tret.

How does Aleda campare? Despite is
reltie remoteress and Heantactwith
Burgpears, anly o of 20 lageges dillare
spoken by dhilldran, compared with 18 of 156
ntreother Sates. Aleda Batbest typical, or
perhgos abitworse dff, then tte isstoftte
Unirted States.

Let us now lokat ttewholle glde. There
aearraily sore 6,000 lag.eges @near
take 10 parnt, depending on tre distinctian
between lagegesand didlieds, which Boften
difficit odraw asistiatly). Given tet
markind™s pooulation Bggproeching 6 hil-
I, tte“aerage 2" lagegewould be spo-
kenbyabouta  [continued on poge 4/
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million pecplle. Buc tre 15 lagest larg eges
aocoount farmore then halftte world™s populla-
o, lkeavirgill, sy, 5,985 largeges spoken
by tre otter Heif. There acactally anly
about 250 largueges wich amilllion or more
gegkars, and tremedian lagege- tet g
te three-thosandth gt or srallest lan-
guege- hes onlly 5.000 1o 10.000 gedars.

Much more difficit to count Bthe number
of lageges dilll beirg learmed by childen.
Satidtics T tisae\ery hard tocome by.

The bestsirgle published source Bte
Summer Irstitute of Lirguistics (cliffe
Bible Traslators™) Ethrollogue, edirted by
Bartara Grimes, most icaody in 192,
Ethrologue Ies trevordd™s lageges ad
treirnurbers ofgeders. For about 60 per-
antoftte6,000 taloghves an asessetof
vichility in tems of need Tar Bible trarskatio
Grimer (hapersoal comunication) esti-
mates trata maximum of 20 peroant are ot
vicbleenough tovarrant Bible traslation.

But 1eliee 20 parcantt saminimum fig-
ure for tre lamgueges no lager being leamed
by young chilldren. From prinete estinates by
ligastswho have worked wicely nverias
partsoftrevorld, 1lestinate ttecasmany &
30 peraant of e world™s lageces eftterare
alreedy no laer trarsmintted 1o childen ar
by tte end ofthiscentury no lagerwill ke
Thus Iteliee itmost liely that between 20
percerttand 50 peroant of tre vordd™s 6,000
largueges willl become edairct during the
coming GtLry.

The anlyway toestimate tre number of lan-
gegss tataemerely “‘edagered” Bhy s
tigasice e at tre otterend of tte sale trec
we may term ‘ssle’”How may we cefirettese?

One dwviaus aiiterian Beer k2 Innum-
ber of gedas. Nagjo, n 1970 tre lagest
North Arerican languege wich pertgs
15,000 geders (0 tines theworld medi-
a), sasd lessn thec 175,000 Seedkars may
rot be enough. Bretn, the Geltic laguege d
Brittary in Frae, had amillion geders n
IMgmemory, but now praseblly hes fener
child geders then Nevgjo. Under cartaindir-
anstances even amillion geders Brota
e nunber .

Another inportant feotor sdfficel Sateuse
and gt which Breton did nochae. With
daes joort, even much sraller lag eces,

such ss Icelardiic (250,000 geders), ar
Greenlanlic Eskimo (45,000), seem quitessie.

With inoressirg kol autonomy and agrov-
ing number of indgpendent dates ntrevordd,
tte number of state-syorted larg eges may
soon inresee about tresame number—
20— ssaregpdken by amillion paoplear
nore. The ngjority of ttese dates, honever,
Sport nainly Bglish ). French @),
Seenish @), Arsbic @), Portugese @), ad
anly about 70 atters, most ofwhich (rrchudirg,
eg, ererging Estoniian or Sloenian) have
more denamilliongedersanyay.

Sill, itdoes ot seem uralistictog ess
on trese beses ttec 300 lagueges may ke
deemed ‘“sfé - trecchildrenwill il e
leamig them at the end of the comiing centu-
1y Let us be gererous and gotimistic, even,
and double the number 1060, or 10 paraaT.

Of trevorld’s 6,000 lagess, tten, 51O
10 percacae "l Another 20 parcat o
50 peromt are heeded farediincion during
tre rext cantury Ireofar ss they are not beiirg
leamad by dhilldan. This leaes between 40
percantand 75 paraat, 2,400 104,50, tet
aemerely "avhgered.’ The feofttee
lageges- trec B whether or noc theywill be
spoken by children ac tteend of the rext cen-
tuy- hags nte kelae.

We mighcvell asc What *talance?*

Consiider whatt hes happened alreedy intte
Unirted bracss (largueoe nortallity gpproaching
90 peraat of 175 doiigiral largeges) ad
Astralia (rortality beyond 90 peraantof
D). Nine auntries have more tren 200 lan-
geEs: Zaireand Bazl (210 eadh), Mexico
D), Astralia (), Cameroon (20), Idia
&), Nigeria (410) Indresia (60), andd ac
the top Papua New Cuinea (Wich 801). These
nine auntriies alae acoount farrearty 3.300
of tteworld6,000 lagueges. Another dozen

Juninies, irchudirg, for insae, BEthigoia,
Ched, and Burma, have more then 100 lan-
g.e0es eedh. Cosiider tte sdial aodirtias n
many of trese cuntries ss they “tevelqd” (N
tredirection of the Unirted Statesand
Astralie?). Whac Elidy o be tte feof
teir ligusticmirnorities?

Corsidering agpin te fect det ttemedi-
ansizd lagece hes 5,000 1o 10,000 spesk-
as, one can gragp theenomity of rre ksswe
e It Bavary relistic pssiillity tet 0
percant ofmenkind™s largeges will became
edirct or doomed o edainction during e
caming GitLry.

Languages are more than
justpractical systems o f
communication. Each is also
a creation o fbeauty, through
the collective and creative
spirit o fcountless generations
o four ancestors, with
spiritualand emotional
values unique to the identity

o feach society.

¢

Why arcwe sounavare ofor irdiflarat
tre faeeofaur plaret lrgastic dhasity?
Compare egecially our groving concem far
and williges toat, even osxifie, faraur
plarec’s biokagical dnasicy/—  farwhooping
aaesand sl dartarsand perhgps even got-
twods.

The datiticsof enimal gECiesaThger-
menc are interestiry to carpare with tre aes
Jstgiven Tar lag ees. There Ban “officel’”
It (Red Book) of“endangered'” or ““threat=
ened " gedes. Here Hus tHe the tho cate-
grissmost vislkeand “darisiatic ' to s,
mammals and birds. There areabout 4,400
geaesofmammals, ofwhich about 330, ar
75 pacat, ardficElly Il ss “endan-
oered” or “‘threatered.”” There are abouc 9,000
gecies ofbirds, ofwhich 240, or 2.7 e,
are 0 Is|el Because of pllitics, ecoanics,
and recesdtality, hovever, itbartain tet
tree figresare gess uthraounts. Many
aresenation biokgists estinate ttec the num-
ber of endangered gEdiesmay be asshichas 0
pareat. Ben tre loer conts forecbngered
geaies have casd us gresttallam, with good
ressm.

Yet tte st estirate far the futre of
lagege divarsity Byorse then thevorst far



biclgical divarsity. Should we not ke at ket
as concamed far lagueges? kot human i

aswe know itutterly dependent on laguece?

Ithink the ressmwe do ot are ebout tte
Issof lagege dhvasity sttetwe kelieeone
orafew lageges— theoneoraeswe
know— would do fardl merkind, even ttet
mankind woulld be betteroffwith only one
lagee. Itsagestion arsicered at kst
sine BtEl. This B@Etainlya tpical
Arerican Bolihrseder’s telief: tratwith
oe laguiege- presunebly Bglish— tare
would be grestermutual uderstanding and
therefare peace on earth. Thatt Ban under—
stadeble argurent, one with which lam
often dellatd.

The arfliis nSoraliaand  former
Yigslaviaare strag auntorevice; .ce to tret
hyottesis. Lirgastically. Soralia sone of
tre kstdivae cuntries of Afria, with 90
parant Sfispopulation spesking Soreli ar
lag eges vary dice 1o Sorali . Sarbien ad
Oroatian are the sane sirgle lagece: e dif-
farate does rot even correspod o tte
disleotal diffeecswithin he lagege, but B
sty religias and poliicaAl, eqressed ndif-
faatalgdeets (Roman farQoatiian, modi-
fied Grillicfar Sarbian) and nanflict tet
hes nothing todo wath larguece.

So much fartreargument tretore lan-
guege would brirgworld peeoce and under-
statdiry.

On treantrary. The kssofany ore lan-
guege diminides s dl. Bery lagece Bas
ninitely corpllex asa IMrg orgenisn, and
rte most manelous renifestation of tre
human mind. A kindred lirgastsworking a
hundred years aoulld not fully fathom the mys-
tayofasigle lagee, EHalae treworld of
human largeges.

Frigntenirgly He, we have barely begun ©©
settevorld ofour lageges ssan interce-
perdent systan. In thiswe a-e gill farbehind
our ererging uderstarding of tre biolagical
world assan inteydgpadant system. dstasdl
lie utterly depends on tre retural vorld ©
astain i suelyhuman lieas such depands
on ttre lrgasticvworld toastain i

At tre \ay ke, jstasour biokagical sur-
vial depends on an exosystam, aweb of ik,
canwe be acdl cartain tret our 6,000 lan-
gersaerota kestasesstial apartofan
inelledtial and sl system upon which aur
hurenity depends? How many lagueges ae
eqatble, and whidT?

lean scat ket o types of ressas why
we must \vallue and do aur lest to maintain
mankinds lirgasticdhasity.

g, Bt tde treastreticar iriteal
reesrs. Langueges aremore then justpracti-
al systars of comunication. Each Baloa
astin of beauty, through tre ollectiveand
aeatnesartofantdess greratias ofaur
astors, with soiriteal and erotional valles
unique 1o tre idntity ofeach soiety. The
\ery diversity of lag eges itsifarstitutes s
own beauty, ofwhich we aredtill Esanare or
mainly t&ke fargranted by corparison with
tre beauty of tte retural vorld.

"wewere fatd todoese anlya few
floas o lokaasell- sy. aly s
and s, nieas ttoeeare— would rot tre
world becore a Esstisfag plae © e,
cargerosly ksss3?Might not the same be
tnedout lagees? Can man Ineby breed
alae? Granted, tis Bonly an aestteticar
sairital argument, praebly treveskest ae,
yeteen thisalae auld be aucial for tte sur-
vidl oF humenity.

Seood, 1dite rie political, s, or ethical
argument ofhuman ndis. Languege, s not-
e, Balo the eqression ofour alture,
retdahood, and dbtaty. Many pegple do ot
lietoghe wp teir lagegeand tEeon
another rsteed. So. from an ethical oreven
sridly pragratic point of viev, who Bt
doosewhich lagege s tobe tteone
everybody hes to peek? Pagple surely ted 0
prefarteiromn. A pure pragratist, kellievirg
et might mekes rigt, may not have towor-
ry about Aleut prefaracess, which might rot
give much trable. But what of Estoniien, ar
Frenth, or cartainly Chinese? \elll, dlirndt,
Hsallov farsaaal lagegss. But how
many? Where do we draw tre lirebetween 2
and 6,000— and who getstodraw P

Do we st pemit srvinal of tre Atiest, a5
we seem robe coing tody? (ctally, ttee
ac ot reesaily the “fitlet” larguegess —
traeae o pmitnve or it lageces.
Aitiest here means tte most porerful and
apressive SoEies) Are we ot dolligated,
because ofour vary humenity and far tre sge
of humenity, to use irsteed our gillity tO
make reesaeble ad resorsible dCisias?

Third, toan argument of perheps il
geater aomity. Our lagegesaeaur
knosvledge and uderstardirg of tte Lnivare,
our nEellectal veslth, menkind™s accumullat-
ad eqgeriate, stoeof idssand rsgis. As

anyonewho hes learmad more tren ore lan-
g.ege suelyhes fourd ait. diffarat lan-
g.e0es ae rot sinply diffarent or medenical -
lyanertiblevwavs of saying the same dhirg.
Bery lagee spicles intet tegesssa
unigue knovledge and understanding of tre
wordd, an nfinitely corpllex system ofhuman
thought, with informatiion and conoepts
unigue 10 it Conogpts can be trasfared ar
borraned, as Bglish hes done more then any
otrer lag.ece. Some sinple exaples are tte
words arelette, kagaroo, kayek, and quinire.
But even Bglish hes barely begun 1o Incorpo-
rate tte knovledoe thet Bpresat nottrer
lerg egss o, sy, histary, tedrolagy, or med-
ad plaits.

Furtter, with tte ksssofany languece, with
isdiffaatgramar and way of interpreting
redity, we ke aur dality o thirk mdiffaet
waeys— even aur freedom 1o thirk indifferat

vays.

What aould beworse then ttet? The fourth
ad frd argument sttetwe sinply do ot
know the amsner 1o ttat gLestion, or tteaes
kefore i Inaur edemination of lagueges
we sinply do not: know whatt we are cbirg.

We do not know what furtter regatine effedts
ai human eastarewould resit fran tre Ios
ofdll langegss hut ae, areven dll bur 600
(Whidh, & Ipoint at, Bavary e thet).
Wirthout fully understanding the consequences
ofwhat we arccbirg, do we have tte rigt o
make such imaacble dCisias?

Might rot the lessm of Bebel be tratwe
were meant, faraur own good, © Ine in intel-
ket el and aitural divarsitywith our many
largueges? Or does our behavior show tretwe
have now firdlly reeded such a pirrecle of
wisdom and reesm ttetwe no lager ned
aur dasity?

Iwould add, fdly, ttet farnutual
uderstadingand peace on earth KBoOE
recessary or even aisireble toellimirete asin-
de lagee. Itspafedtlypssitle, infat
quite normal— though notsomuch arrady
in the tradiaon of Arerrican Bolish soes-
as- o kamnmore then ore lagee, 1o form
avorIdvide network ofpagplewho can
uderstand eech other and getalag, and &
e same tine tonmaintain teweb and weakth
ofhuman hetet Bour lageges. n

Mic lahL Krxuss is director of the Alaska Native
Language Center at the University of Alaska
Fairbanks.
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Alaska language among ®ndangered’

Tho Associotod Press 7 1V

NEW HAVEN, Conn.— Tucked away deep
in Alaska's interior, there are three house-
holds where Upper Kuskokwim is still
spoken. In Oregon, two people in their 70s
keep Klamath alive. And in
tralia, about 10 native speakers of Jingulu are
left.

Kuskokwim, Klamath and
among the world's most
guages, having fallen victim to social and eco-
nomic pressures that demand people learn
more common tongues like English. -

As the world becomes smaller, so does the
number of viable languages: Linguists predict
half of the approximately G.000 languages
spoken today will be extinct within the next
century.

At Yale University, a modest cfTort is being
made to counter the trend through a fund
lhnl allows researchers to travel to far-off re-
gions to study and help resurrect dying lan-
guages, often by compiling dictionaries and
other written records.

Set up four years ago by linguist Douglas
[I. Whalen, the Endangered Language Fund
is Lhis year financing its first projects. Ten
projects, including clTorts to preserve Kus-
kokwim, Klamath an 1 Jingulu, will each gel
$1000.

"A lot of communities have been forced in
various ways to start abandoning their lan-
guage. | think people often don't icali/.e that
there's cultural value in their language until
it's too late,"” said Whalen in a recent inter-

Jingulu are

northern Aus-

endangered lan-

view at his office at Haskins Laboratories, a
New Ilpven research institute that studies
speech processes and disorders.

A distinct language, he said, often defines
a unique community and binds it together
but can become threatened by
croaching languages and even, in some cases,
by governmental force, Whalen said. Endan-
gered languages exist QW all continents, in-
cluding North America.

“There's been direct government suppres-
sion of languages nil over the world. In the
United Slates, for example, the native Amer-
ican languages arc the ones that were here
first and for centuries there were deliberate
attempts to gel those languages to slop being
used," ho said.

Other victims of government suppression
include Kurdish, which is currently banned in
Turkey, nnd the language ofTazmnnia, which
died out when the native speakers were
killed.

More often, languages die because of the
prevalence of more common languages like
Chinese, English or Swahili. Modern tech-
nology nnd easy transportation have quite
shrunk the planet in linguistic terms.

Although experts say there are at lensL 100
languages llint are down to one native
speaker, numbers don't always tell the full
story.

For example, a language can
tively few speakers, but if it is spoken by n
community that remains fairly isolated and
the language is used as the nmih instrument

oilier en-

linve rela-

of communication by all generations, tho lan-
guage may continue to thrive.

Conversely, a language can have thousands
of speakers and still be considered endan-
gered if all or the speakers are more than fi0
years old nnd the younger generation doesn't
use it.

That is what has happened to the Toliono
0'odhnm Inngungc, which is an Indian tongue
spoken by roughly 12,000 people in parts of
Arizona and Mexico.

While the eldest generation speaks Toliono
0 'odhnm, many of their children refused to
teach it to the next generation, deferring in-
stend to English. That's because they them-
selves faced discrimination when they spoke
it as children in U.S. schools, said native
Ofelia Zepeda, a grant recipient.

"Across the country, you have a
generation of native speakers who were not
allowed to speak their languages or who were
punished for speaking them," said Zepeda, an
associate professor of linguistics at the Uni-
versity of Arizona.

"Now they arc parents nnd ninny have no

interest in teaching tho language. It took a
long time to convince parents that their
children wouldn't be punished for it," she
said.

Zepeda will use the grant money to help fi-
nance a three-year project to produce a com-
prehensive dictionary that could be used as a
teaching tool to iccover Toliono 0'odhnm,

"It will help the young children who nre
now learning the language. It's difficult be-
cause English is so pervasive,” Zepeda said.



Languages in Peril

Conlral Yuplk
Slboi lan Yuplk
Inuplag

Weslern Aloul
GuiclYIn (Kulchn)
Upper Kuskokwim
Tanaina
Tanacross
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Nol allowing for mifaclos, Eyak will probably nol suivivg Ihis conlury; Alaska Tslmrhlan, Alaska I1alda, Hollkachuk
and Tanana will probably be exlincl by 2010; and Tilngll, AhIna. Ingallk. Koyukon and Han will probably bo oxlIncl
by 2030.  FurlhGrmoro. ‘Alulllg, Uppor Tanana, Tanacross, Tanaina and Upper Kuskokwim havo an oxlromoly
doublful fuluro.. . nol allowing for miraclos or olhor radical changos. Ihey will proably bo oxlincl wilhin a [ifollma,
byabout 2055. Bylhal year, Ihon, grobabIX only Ilvo of Iho lwonly Alaska languagos will sllll bo spokon... Western
Aloul... Kuichlri... Inuplaq ... Control Alaska Yuplk arid Slborlan Yuplk

Dr. Mlchnol Kruuss

Alcisker Neillwo Leingucigos: Pasl, Prosonl and Fuluro
Alaska Mcillwo Languago Conlor Rosoarch Papors - 1900
Unhvorslly of Alaska Fairbanks






N ative speakers

By FERN GREEN NK
Special to in# Oaily

"I don't kréow what you mean," the students
said over and over.

It seemed I|ke mantra and tjn_excuse t
avoid workin ou're avmhng; teacher,
you never kn ww at eenagers will Iry.

After a few weeks in the Village of
Nunapltchuk | started to wonder, *Maybe

e(y real %dont know what t mean." So. |

"What do you mean, you don't know what |

What adumb question, their faces an-
swered.
‘We justdon't know what your words
mean." one student would say.

"Just keep talking,” another would add.

"We'll got it

w ould be lost without their

O pinion

Eventualll I'm the one who got it.

Students discussed questions end issues in
Yup'lk and answered me in English. | knew
how It felt to be the minority.

FIRSTTHINGS FIRST: YUPIK
The majorit o hll%h school st udents in the
SouthwestAa avil Nunapitchuk are
con3|dered Yup |k sp eakers IonIY( heard them

spea hen they were talking to

En“gﬂls OtYS ea erst ) t
visit to Nunapitchuk was my firs
hencye WSIth Natjve speakers. All ot/hersc F
media projects had taken me to villages where

Please see Page F-5. LANGUAGE

language
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AW nne to Bethel i |n 25 mmutes There are sev-

eral villa eswn in eye shot, giv |n%
Nuna itchuk a e55| oated eel The village

|tsel |s sg a out more th n most; it's hard

round to build on. Every year,
ound ahons(hgve toqhe aleJusted to Kee% ¥Jp
with the heaves.

The students also were unhke any 8roup
of stu ents I'd wor ed with %ore
some had froub eexpressmgt emsel ves in
writing. Their English skills ap &ea below
avera e. The stru gled with's such os
ma ing one calls orsettlng up |nterV|ews
oIIowm throu%h with tasks orth|nk|ng of
themselves, A few hod attitudes. But.
know who they are. T elrsense ofseI an
identity Is renfarkable an refresh mg eg
understand there are prob emsaé ting t
ife qutside the V|IIa(r1e and th ata ak mg
English |sanece53|yto succeed out thére.
They will talk openly and honestly about
race intolerance and stereotypes.

HEARING IS BELIEVING

lknew the student's experience was more
revealing and more accurate tnan any piece
of docunientation we could dlsg up Ft 1had
to explaln that Westerners historically do not
accept heart, spirit or |nst|nctas ewdence
You cantturn |n a ép%rwn the onyargu
ment. "1 know It's true because | feelit."

“Why not?" they asked.

Sometimes heing a teacher sucks,

From experience. | knew the students'
"distinctive” voices would not be published.
| also kntiw there was a chance their "West-
ern” voices would sound dry and monotone.
Its iusr the harsh reality and one | don't like

alin wnh Village EngElsh is Interp reted

mos readers asgoor lish and| |tera

X al(g/ handed " Iean up' of village Eng-
s the essays take on my voice.

Wh|Ie the original essays had more heart,
my job Is to teach journalistic writing skills
hased on facts.

The trick is to blend the heartfelt experi-
ences ofaculture with the Western stan-
dards of ubhshlng Three weeks just wasn't

on\%eno ﬁ
hen the students adhered to the tenets
of editorial wnnng the (?stsomeo th e|r
v0|ce "The final’éssays ontsmg ke the
original gut-felt essays. But. 1know they
have “distinctive” voices, both Yup'ik and
ng lish, because they let' me get to know

The stl]ldents solution to the entlre issue
was simple; relocate the state capital to
Nunapltchuk ) Ieg|slators woul qet to
know them and hear thejr ||ngua VoIGes.
As the likelihood of this happering is slim,
here are their Westernised voices. It helps to
read between the lines.
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