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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business

Long-Term Care Task Force

January 15, 1999

M r. B ob Poe, C om m issioner 
D epartm ent o f A dm inistration 
PO Box 110200 
Juneau, A K  99811-0200

D ear C om m issioner Poe,

As you know, the Long-Term  Care Task Force was created last year with the passage of 
SCR 11 to develop a suitable and equitable plan for providing access to long-term  care 
for all A laskans. W e have served as co-chairmen o f this 12-member task force com posed 
o f legislators, state officials, and private citizens. On January 6, 1999 the task force 
conducted its last public m eeting in Anchorage. Approxim ately 100 individuals 
participated in the hearing either in Anchorage or other com m unities via teleconference. 
Public com m ent was offered on the draft report o f the findings and recom m endations of 
the Long-Term  Care Task Force as well as other issues im pacting long-term  care 
available in Alaska.

The level o f long-term  care offered in the Anchorage P ioneers’ Hom e and the current 
adm inistrative practices at the Home were topics o f significant discussion by those 
appearing before the com m ittee. Relatives o f individuals residing in the Home recounted 
personal observations that put into question the safety and care o f som e residents. Their 
narratives highlighted the problem s caused by insufficient staffing levels, the injuries that 
resulted from  the lack o f safety precautions, and the negative im pact that lim ited social 
activities has on residents. U nfortunately this is not the first time these problem s have 
been voiced. The fam ily m em bers expressed frustration that their concerns and 
experiences arc not taken seriously and there is no apparent avenue available to them  to 
affect positive change.

D eputy C om m issioner Alison Elgee announced a public hearing in Anchorage to review  
these various com plaints and concerns before the end o f January. The Task Force is 
sensitive to the issues raised regarding the Anchorage Pioneers’ Home and would like to

State Capitol
Juneau AX
99801-11S2



be inform ed o f the tim e and location o f this public meeting. In addition, the Task Force 
requests that the co-chairm en o f  the Senate and House Health, Education and Social 
Services Com m ittees receive a sum m ary o f  this public hearing and any corrective actions 
taken by the D epartm ent o f A dm inistration to address the identified issues by February 
28, 1999.

Thank you for your assistance in this very serious matter. The quality o f  long-term  care 
given to our P ioneers’ H om e residents m ust be beyond reproach.

Sincerely,

< 3 0 - 1 ^  I d j j L L - * ,

Representative Con Bunde Senator G z r y  W ilken
Co-chairm an Co-chairman

Commissioner Bob Poe
Page 2
January 15, 1999

Cc: Long-Term  Care Task Force M em bers 
D eputy Com m issioner A lison Elgee 
M r. Jim  Kohn
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L o n g - T e r m  C a r e  T a s k  F o r c e  
T im e  T a b l e  f o r  S p e c if ic  R e q u e s t s

Request Who What To Whom When Comment

No. 3 *
Introduce legislation relating to the 
disclosure of licensing reports and 
licensing of home health agencies.

No. 6
Departm ent o f 
A dministration

Consider the formal recommendations 
outlined in T h e  A la s k a  G u a r d ia n s h ip  

R e p o r t  and recommend necessary 
statutory changes.

Senate 
President and 

House Speaker

March 3 1, 
1999

No. 7 *

Introduce legislation relating to the 
protection o f a vulnerable adult from a 
guardian, attorney-in fact or surrogate 

decision -maker who may harm the 
vulnerable adult.

No. 8

Alaska State 
Hospital and 

Nursing Home 
Association

Prepare a full report on the actions 
required to be taken as a result o f the 

conclusion reached at the statewide W o r k  

F o r c e  D e v e lo p m e n t  S u m m i t  to be held 
April 9 -10 , 1999

Senate 
President and 

H ouse Speaker

No Date 
Specified

No. 10
Alaska 

Commission 
on Aging

Implement a plan to increase the 
awareness o f Alaskans to advance 

directives and prepare a report on the 
Com m ission’s efforts to do so.

Senate and 
House HESS 
Com m ittees

Beginning of 
the Second 

Session of the 
21s1 Legislature

No. 12
Department of 

Health and 
Social Services

Aggressively pursue the rebuttal of the 
federal Health Care Financing 

Adm inistration’s interpretation of the 
Social Security Act as it relates to the 

Indian Health Service.

Legislature Semi-annually



T i m e  T a b l e  f o r  S p e c i f i c  R e q u e s t s

Request Who What To Whom When Comment

No. 13 *

Introduce legislation relating to the 
establishment of a home and com munity- 
based services program for certain adults 

with long-term care needs.

No. 14

Departments of 
Administration 
and Health and 

Social 
Services.

Review all options available to support 
the long-term care needs o f patients 
whose sole diagnosis is A lzheim er’s 

Disease and prepare a preliminary report 
outlining findings and recom m endations

Senate 
President and 

House Speaker
April 30, 1999

No. 18
Alaska 

Commission 
on Aging

Coordinate efforts to inform and educate 
all Alaskans on the various long-term care 
services available and provide updates on 

its efforts.

Senate and 
House HESS 
Committees

Semi-annually

No. 19
Department of 
Administration

Establish a uniform and com prehensive 
screening and assessm ent tool and 

develop a pilot to assess its validity and 
reliability.

Not Specified July 1 ,2000

No. 21 *

Introduce legislation relating to the 
adoption o f the nursing hom e certificate 
of need recom mendations developed by 
the Legislative W o r k in g  G r o u p  o n  L o n g -  

T e r m  C a r e .

No. 24
Department of 

Health and 
Social Services

Identify necessary changes to assure the 
Medicare program funds health care 

services provided to dual eligible patients. 
Prepare a report on its efforts and make 

recommended changes.

Senate 
President and 

House Speaker

March 31, 
1999



T i m e  T a b l e  f o r  S p e c i f i c  R e q u e s t s

Request Who What To Whom When Comment

No. 29
Departm ent o f 

Commerce

Compile relevant information on the need 
for and availability of long-term care 

insurance in Alaska and disseminate the 
information to the general public.

All Alaskans
January 1, 

2000

No. 31 *

Senate and 
House HESS 

Comm ittees, in 
consultation 

with legislative 
leadership

Consider the creation of a new task force 
to continue the review and monitoring o f 

long-term care in Alaska.

Letter to 
Comm issioner 

Bob Poe

Departm ent of 
Administration

Prepare a summary of a public hearing 
regarding the administrative practices of 

the Anchorage Pioneers’ Home and 
corrective actions either taken or proposed 

to be taken, by the department.

Senate and 
House HESS 
Committees

February 28, 
1999

* Requires legislation
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ALASKA FEDERATION OF NATIVES, INC.

1998 ANNUAL CONVENTION 

RESOLUTION NO. 98-59

TITLE: IN SUPPORT OF ELDER CARE FACILITIES IN RURAL ALASKA

WHEREAS: The elders are a much respected group of people within 
the family unit and community for the Yup'xk people and 
all Alaskan Natives alike; and,

WHEREAS: Most villages xn rural Alaska do not have the proper
facilities for the care of elders; and,

WHEREAS: The only elder care facility for many regions is in the
city of Anchorage, which is coo far away from the 
family unit and communities; and,

WHEREAS: Being away from familiar surroundings, culture, foods,
and activities, would be detrimental • to the health and 
welfare of the elders; and,

WHEREAS: There is a growing and significant need for proper
elder facilities throughout rural Alaska;

NOW THEREFORE BE IT RESOLVED by the Delegates to the 1998 Annual 
Convention of the Alaska Federation of Natives, Inc.. 
chat AFN politically supports the efforts of rurztl 
organizations in seeking, acquiring, and administering 
the required funding, facilities, personnel. and 
technical and professional support for elder care 
facilities.

SUBMITTED BY: St. Mary's Native Corporation

COMMITTEE RECOMMENDATION: DO PASS

CONVENTION ACTION:
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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business

Long-Term Care Task Force

MEMORANDUM

To: Representative Eldon M ulder, Co-chairman
R epresentative Gene Therriault, Co-chairman 
H ouse Finance Com m ittee

Senator Sean Parnell, Co-chairman 
Senator John Torgerson, Co-chairman 
Senate Finance Com m ittee

From: R epresentative Con Bunde, Co-chairman 
Senator Gary W ilken, Co-chairman 
Long-Term  Care Task Force

Date: January 15, 1999

Re: M ission and M easures for Long-Term  Care programs

As you know , the Long-Term  Care Task Force was created last year with the passage o f 
SCR 11 to develop a suitable and equitable plan for providing access to long-term care 
for all A laskans. W e have served as co-chairmen o f this 12-member task force com posed 
o f legislators, state officials, and private citizens.

As part o f  the Task Force’s review, legislative staff and directors o f the divisions o f 
A laska Longevity Program s and Senior Services met and prepared draft m ission 
statem ents and perform ance m easures for these two divisions. The draft m ission and 
m easures are attached for your review.

The Task Force recom m ends that these docum ents be critiqued and refined during the 
next legislative budget cycle with input from both the legislature and adm inistration. The 
divisions’ m ission and m easures statem ents will help direct long-term program s offered 
in the state.

Slate Capiiol
Juneau AK
99801-1182



M issions & M easures

Draft as of January 6, 1999

Program : Senior Services -  Commission on Aging

Statutory reference: § 47.65____________________________________________________________

Mission.

Assist and advocate for older Alaskans to lead dignified, independent and useful lives through 
partnering with state, local and private agencies.

Measures.

• At least 5 communities will have c dinated transportation systems by 6/30/03. (current 
systems: Anchorage, Ketchikan, Kooiak and Juneau)

• Percentage of annual change in number of persons served with home based meals.

» Percentage of annual change in number of persons served with community based meals.

• Number of public requests for information.

• Number of presentations made by Commission staff.

•  Percentage of total resources spent on targeted seniors in  % of communities. (Targeted
seniors = over 75 years, low income, minority and/or rural)



Draft as of January 6,1999 

Program: Pioneers Homes

Statutory reference: A.S. 47.55 and A.S. 44.21__________________________________________

Mission.

Provide senior Alaskans, especially those with needs associated with Alzheimer’s Disease and 
Related Disorders, a safe, home-like environment that meets their dietary, recreation and 
therapeutic requirements at an affordable cost.

M issions & M easures

Performance measures.

• 100% criteria met in each resident’s contract (as required for Assisted Living License)

• Percentage change in reported incidents related to resident injury.

•  Percentage increases in overhead will not exceed the Consumer Price Index.

•  6 (100%) Pioneers Homes will be registered as Eden Alternatives Homes by 12/31/98.

•  6 (100%) Pioneers Homes will be certified as Eden Alternatives Homes by 6/30/2000.



M issions & M easures

Draft as of January 6, 1999



M issions & M easures

Draft as of January 6, 1999

Program : Senior Services

Statutory reference: § 47.65______________________________________________________________

M ission.

Maximize the independence of vulnerable and elder Alaskans by providing choices and access to 
prevention, wellness and quality long term care services.



M issio n s & M easures

Draft as of January 6, 1999



Missions & Measures

Draft as of January 6,1999
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(The attached proposed recommendations were presented to the Task Force, but were 
neither discussed nor adopted by the Task Force.)
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RECOMMENDATIONS
PERSONAL CARE ATTENDANT PROGRAM IN ALASKA

December 15,1998

A steering com mittee, called the PCA Design Team  com posed o f 14 people including 
consum ers, providers, advocates, and state staff from 7 agencies, contem plated the strengths and 
weaknesses o f delivery o f Personal Care Attendant Services in Alaska, including M edicaid- 
reim bursed services. The PCA Design Team then presented their thoughts at a larger m eeting 
called the PCA Summit held on Novem ber 14, 1998. Approxim ately 75 people from all over the 
state, including providers, consum ers, advocates and state agency staff, attended to discuss the 
issues and develop clear objectives for improving the delivery of PCA services in Alaska. As a 
result o f that process, the PCA Design Team  makes the following recom mendations:

1. Rem ove the M edicaid rates o f reim bursem ent from regulation, and instead set rates by a 
m echanism  that is responsive to and reflective o f m arket factors that influence cost o f service.

2. Equalize the rates o f M edicaid reim bursement for agency and independent PCA providers for 
com parable services.

3. Revise the “scope of services”, “excluded services”, and definition o f “skilled nursing care" 
under 7 AAC 43.750, 43.755 and 43.795(2) to expand the types of M edicaid-reim bursable 
services PCAs may perform. [This may also require clarification or revision o f statutes and 
regulations governing the practice o f registered nursing or practical nursing.]

4. A llow recipients the choice to have nursing supervision o f their service plan, or not.

5. Renam e the “time for task” form to “service plan”. Eliminate the time allotm ents from the 
recipient’s service plan; and provide reasonable time allotments as guidelines in a new 
booklet entitled, “PCA Service Plan Guidebook.”

6. Perform  service plan assessments by third party (independent of the PCA agency providers 
and the State), with a preference for assessment by local personnel familiar with the 
recipient’s com munity and available resources. M andate regular visits in the recipient's home 
by the assessing entity to ensure that assessments and re-assessm ents are based on personal 
knowledge o f the recipient’s needs. Entities proposed to do such assessments: (1) Public 
Health nurses; (2) First Health or sim ilar utilization review contractor; (3) independent RNs.

7. A dd PCA services as a waiver service to all waiver programs - do this as a com plim ent to the 
regular M edicaid PCA services and not in place of regular M edicaid PCA services.

8. Establish a referral service of PCA providers, with a statewide toll-free number, to allow 
recipients to locate available PCA providers and back-up or on call personal care attendants.

9. Establish a formal recipient-driven grievance process statewide.



10. Use the PCA  grant program to provide PCA services to eligible recipients on a co-pay basis.

11. Open the agency provider pool to include any provider that meets the enrollment 
requirem ents.

12. Establish professional standards for personal care attendants and develop a certification 
program  for PCAs.

13. Conduct a study on actuarial claim s data to compare home and com m unity based services, 
including PCA services, and institutional services.

Presented to the Long-Term Care Task Force by the Personal Care Attendant Design Team



Personal Assistance Services are a variety of services that provide assistance to 
persons who are elderly and/or may experience a disability. These services may 
include, but are not limited to: personal care attendant services, chore services, respite 
services and health related services. The following principles apply to personal care 
attendant services.

1. Recipients must have control in selecting, managing and controlling their personal 
care services.
2. Personal care services must be community based and culturally relevant to the 
recipient.
3. Eligibility for personal care services must be based upon functional need.
4. Personal care services must be available at home and in other locations of each 
person’s choice. People must not need to be "home bound” in order to receive these 
services.
5. Personal care services must be available 24 hours a day, seven days a week.
6. Backup and emergency personal care services must be available at all times.
7. Personal care services will be available to all Alaskans with a variety of payment 
models, including co-payment.
8. Training in the management and supervision of personal care attendants will be 
available to interested recipients.
9. Personal care attendants will be adequately compensated.
10. Personal care services will be written in an agreed upon individualized sen/ice plan.
11. Health related tasks can be delegated to and done by personal care attendants.
12. Recipients must be able to receive the same quality and level of services in the 
setting of their choice throughout the state.
13. There will be a variety of models of service delivery available to all Alaskans.
14. Personal care services will be provided with a high standard of quality of care.
15. Personal care services will have periodic evaluations using consistent state wide 
standards.
16. All recipients of personal care services must have access to a consumer driven and 
fair grievance process.
17. All communities will be given authority to develop services based on their unique 

needs and service delivery options.

G uiding P rin cip les  for P erson al Care A ttendant S e r v ice s

Presented to the Long-Term Care Task Force by the Personal Care Attendant Design Team
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(The attached preliminary findings were presented to the Task Force, but were neither 
discussed nor adopted by the Task Force.)
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S e n i o r s

FINDING THE COMMON GROUND

Preliminary findings from:
A l a s k a n  S e n i o r s :  F i n d i n g  t h e  C o m m o n  G r o u n d  

A Statew ide Conference sponsored by 
The A laska Comm ission on Aging

September 21 - 23, 1998: Regal Alaskan Hotel, Anchorage
From September 21 - 23, one hundred community, agency, and senior advocacy leaders from 
across Alaska met to identify and address opportunities and challenges affecting the growing 
numbers of older Alaskans. Together they defined the “common ground" uniting their organizations 
and businesses, and developed strategies to act on those shared challenges and opportunities. 
Th? Conference Steering Committee will present the conference findings and recommendations in 
a November report.

The fundamental message from participants: Increase collaboration -  between seniors, their 
families, senior advocacy organizations, local agencies and governments, private business, the 
medical community, and state & federal government agencies. In this way, we will share 
responsibility to create a focus on:
» Increased access

4 to information on current services available to seniors,
4 to the actual services.

• Education and information - in relation to
4 the exploding statewide senior community and the opportunities and challenges this 

represents
4 building the geriatric expertise of the entire ‘circle of caring' involved in assisting frail 

older Alaskans: families, community agency caregivers, assisted living providers, the 
home health and medical communities.

• Assurance ofaualit/  in relation to
4 actual services provided through the public and private sector 
4 streamlining access to services.

• Seniors exercising increased self-determination to
4 pursue the Legislative Long Term Care Task Force concept of reinvesting Longevity 

Bonus phase-out funds. Why? To assist in supporting services to assist frail and ill 
seniors to live independently as long as possible 

4 reach out to the medical community to identify and address unmet geriatric medical 
needs

4 secure increased consumer protection within our State.
• Applying prevention to increase wellness - we know that

4 healthy lifestyles significantly contribute to older Alaskans abilities to live independently.
This is most fulfilling and relatively speaking, “Health does i t  cost; illness does!”

4 achieving healthy lifestyles occurs through lifelong education and promotion of
» healthy nutrition and regular exercise
• tobacco and alcohol/drug free lifestyles
• social involvement and helping others.
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OFFICIAL BUSINESS

A la s k a  S ta te  L e g is la tu re

O f f i c e  o f  d i e  S e c r e t a r y STATE CAPITOL. ROOM 213 
JUNEAU. ALASKA 99801-1182 

(907) 465-3701 
FAX: 465-2832 

EMAIL: sonalo_secfetafyOLogis state.ek.uj

FOR YOUR IMMEDIATE ATTENTION

DATE:

TO.

FROM:

January 13, 20001/// /  <?<? /A

Health, Education and Social Services Committee 
(Senator Miller - Room 119)

Office of the Senate Secretary

The Senate President has added/changed the referral(s) on the following bill(s):

RETRIEVE

SENATE BILL NO. 61
“An Act relating to licensure and professional discipline of members of the teaching 
profession and providing for related penalties; relating to grounds for dismissal of a 
teacher; relating to the Professional Teaching Practices Commission; relating to limited 
immunity for procedures under the Educator Ethics Act; making conforming amendments; 
and providing for an effective date.”

Please give the bill file(s) to the page delivering this message. The bill file(s) may be 
returned to your Committee, if appropriate, after the designated changes have been made.

Thank you.



T ony Know les  
GOVERNOR PO Box H0001 

Juneau. Alaska 998110001 
(907) 465-3500 

Pax (907) 465-3532
St a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR
Ju n e a u

F ebruary  8, 1999

T he H onorab le  D rue  P earce 
Senate  P residen t 
A laska  S ta te  L eg is la tu re  
S tate  C apito l 
Juneau , A K  99801-1182

Q uality  ed u ca tio n  for all A laska  ch ild ren  rem ains a  focus and ongo ing  e ffo rt o f  m y 
A dm in istra tion . T h is bill I transm it today  enhances the state 's  ab ility  to p ro tec t s tuden ts  
and the in teg rity  o f  educa to rs  by streng then ing , stream lin ing  and conso lida ting  licensure  
and  d isc ip line  p ro v is io n s  for m em bers o f  the teach ing  profession .

T he bill in co rpo ra tes  the d irec tion  from  the B oard  o f  E ducation  to change a  teach er 
"certifica te" to  a  " license ."  T he nam e o f  the "P ro fessional T each ing  P ractices 
C om m ission" w ou ld  be changed  to "E ducato r E th ics C om m ission ," to  shorten  the  nam e 
and m ore accu ra te ly  reflect the com m ission 's  functions.

A m ong  the b ill's  num erous p rov isions are new  sections govern ing  app lica tions and  den ial 
o f  app lica tio n s  for teach ing  licenses. T he cu rren t regu la to ry  p rov ision  requ iring  crim inal 
h isto ry  back g ro u n d  checks for app lican ts w ou ld  be streng thened  and  p l?ced  in statu te . 
T he bill w ou ld  a lso  com pile , for the first tim e, the grounds for denial o f  an app lica tion  or 
for pu tting  co n d itio n s  on  a  teach ing  license.

T he bill ex p an d s the  range  o f  ava ilab le  d isc ip linary  sanctions beyond  su spension  o r 
license  rev o ca tio n , track in g  pow ers cu rren tly  availab le  to occupational licensing  boards, 
such  as be in g  ab le  to  sum m arily  suspend  a license i f  the  educator poses a c lea r and  
im m ediate  danger. T he com m issio n  also w ou ld  gain  the au thority  to im pose a civ il fine 
aga in st a p e rso n  w ho  is regu la ted  by state law, bu t is no t required  to hold  a license. T he 
bill con ta in s p ro v is io n s  th a t w ou ld  p rec lu d e  a person  w hose license is su spended  or 
revoked  from  em p lo y m en t as a m em ber o f  the teach ing  profession, even  i f  the position  
does no t req u ire  a  license.
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T he H onorab le  D rue P earce  
February  8, 1999 
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T he bill also  w ou ld  s tream line  cu rren t law  by conso lidating  regu la to ry  and s ta tu to ry  
grounds for d isc ip line  in to  one sta tu to ry  provision; a llow ing  recip rocal d isc ip line  o f  an 
educa to r w ho w as d isc ip lin ed  in ano ther ju risd ic tio n ; and clarify ing  the p rocedure  for 
revok ing  the license o f  a p e rso n  conv icted  o f  certain  sex  crim es. In add ition , the  bill adds 
m isrep resen ta tion  o f  a m ateria l fact on an em ploym ent app lication  as a g round  for 
d iscip line .

In rew riting  the p rocedu res  and requ irem ents for reinsta tem en t o f  a  suspended  o r rev o k ed  
license, the bill w ou ld  ex p an d  from  one year to five years the w aitin g  period  for 
re insta tem ent.

F inally , the bill con ta ins new  p rov isions to p ro tec t the confiden tia lity  o f  m inors and  o f  
investigato ry  files, and  p ro v id es  im m unity  from  liability  for persons w ho  partic ipa te  in 
good faith in certa in  investiga tions and  proceed ings o f  the com m ission  o r the D epartm en t 
o f  E ducation .

T his bill rep resen ts  a tho ro u g h  e ffo rt on the part o f  the D epartm en t o f  E duc?tion  and  
P ro fessional T each in g  P ractices C om m ission  to ensure A laska educato rs are o f  h igh  
quality  and  in tegrity . I u rge  y o u r p rom pt and favorable action  on this m easure.

S incerely,



2440 East Tudor Road #310
Anchorage, AK 99507-1185
August 12, 1998

Professional Teaching Practices Com m ission 
344 W est Third Avenue 
A nchorage, A K  99501

D ear Sirs:

I w rite and subm it this request both to solicit and elicit a formal, written opinion from the 
C om m ission and the Attorney General o f  the State o f  Alaska. It has come to my attention that in 
the language o f  20 AAC 10.020 (d)(1) the word “age” is absent. All o f  the other definers o f  
Am erican civil rights (o f the last 100+ years) are present except, conspicuously, this one, “age”.

W hy is this so? Please, do not tell m e that age discrimination in employment within the A laskan 
educational com m unity can be taken care o f  by using the state and federal age discrim ination in 
em ploym ent statutes -  this misses the point entirely. First, one could use the civil rights statutes 
regarding race -  but, one does not have to or is not limited to doing so. Second, and more to the 
point o f  the existence o f  the PTPC, the absence o f  “age” in this language implies that a  person 
can lose their professional certificate as an educator by race, religious, sexual orientation (or 
other) discrim ination, but not by age discrimination! How absurd!

W hy does the language in this regulation fail to conform to the language in other authorities? 
W hat w ould happen to a challenge on grounds o f  constitutional equity?
W hose interests are served with this om ission (as it now stands)?
A re A laskan educators com mitting employment discrimination on the basis o f  age? How do you 
know?
W ould age discrim ination in A laskan education employment be an act o f  moral turpitude?
W hen w ill the word “age” appear in this regulation and conform to such primary legal authorities 
as (but not necessarily limited to):

42 USC Chapter 21, The Civil Rights act o f  1964
29 U SC §§ 621 -  634, The A ge Discrimination in Employment Act
AS 18.80.220(a)(1).

Thank you.

Sincerely,

Charles P. Nordquist



P r o f e s s io n , . ISSION
CODE OF ETHICS AND TEACHING STANDARDS COM PLAINT — REQUEST FOR INVESTIGATION

PTPC Case No. <72-2.3
___________  F IP C U » e O n Ijr

Please type or prin t clearly in dark ink.
Attach additional sheets if necessary.

I. f l b l A / Z L i T S  R  A / d f Z ^  <£> u  I S  T  t vvish to file the following complaint against
(name)

(name)

whose address i s . 

and who is a ____

(spediy li address Is for home or work)

in the__________________________school of the _
(position)

school district in  the State of Alaska. The actions listed below occurred on or abou t.
(dale)

(Attach additional sheets if neceury)

^ £ & ' . u £ S ' T  A a J  c rP t* J t 0 -0  r ' f j y U C  &  /S'O>so 6 r / - f  &  A A S e rA J tT S '  <Tfz  T U

/ z o o  i-i- o  ^  A & g  i a j  J2-0 A  A d  /& /£>~zo <
4

/  L e = A < sA  A T T A C H ^ C * .

r a n  n  n w  n
jD  . . . . . . . ml

_______________________________________________ 2__________ i___ PiQlessionaLIeaching__
I believe that these actions violate the following sections and subsections of the Code o f  e lite sa^T^Scfung*

Standards, 20 AAC 10.020:__________________________________________________________________________ ,

These are the previous steps I have taken in trying to solve this problem (please include results of these steps):

I hereby request that the Professional Teaching Practices Commission determine the merits of this complaint • 

and take appropriate action.

Signed /*} l/U.-rxL (X-u m t A_______Date S~ / Phone 1/1 / ^ _____________ ■

Address “T'u.oora. ■ A M ‘f G s c ' 7 - / / & & ____
Other persons qualified to give information relative to this problem:

Name • Address Telephone Position

Revised June 1992

Return form to: Professional 
Anchorage, Alaska 99501 -

344 West Third Avenue, Suite 127,



Professional Teaching Practices Commission 

344 West Third Avenue 

Anchorage, AK 99501

P ^ ? ° ^ ITeacWng
Practices Commission

Dear Sirs:

1. This letter follows my previous letter dated August 12,

1998. The request I made in that letter was rejected by 

Executive Secretary Sanna Green. She verbally informed me of

the available appeal process. Therefore, this letter repeats my 

August 12 request, now under appeal, as provided for under 

Section II, Paragraph F as published in the Alaska State 

Professional Teaching Practices Commission: Handbook for Alaska 

Educators, Revised June, 1992 page 3.

2. My original request takes notice of the fact that the term 

"age" is absent form the list of discrimination definers in the 

language of 20 AAC 10.020 (d) (1), and that the language should 

appropriately be revised to include this Lerm.

3. The consideration of "age" as an term of employment

discrimination originated in United States law cited as Age 

Discrimination in Employment Act of 1967, 29 U.S.C.A. §§ 621-634 

(1988) . That the term "age" is absent from the Alaska

2 4 4 0  E a s t  T u d o r  R o a d  # 3 1 0

A n c h o r a g e ,  AK 9 9 5 0 7 -1 1 8 5

A u g u s t  2 3 ,  1 9 9 8

I



Administrative Code after more than 30 years is more than 

curious.

4. Why would this language stand contrary to United States

public law for so long?

5. Why would the State of Alaska continue to remain in the

position of standing contrary to Federal public policy from this 

time forward?

6 . It is both timely and appropriate that the Professional 

Teaching Practices Commission (PTPC) take interest and 

initiative in recommending this change in language.

A. The last review/revision took place four years ago in

1994.

B. I am told that the Office of the Alaska Attorney General 

is currently reviewing such language.

C. It is consistent with the mission of the PTPC and within 

the purview and authority of the PTPC under Alaska

Statutes, Title 14, Article 5, §§ 14.20.460 and 14.20.470 

to do this.

Thank you.

Sincerely,

C h a r l e s  P .  N o r d q u i s t
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D E P A R T M E N T  OF E D U C A T IO N
P r o f e s s i o n a l  T e a c h i n g  
P r a c t i c e s  C o m m i s s io n

Bruce Johnson, Chair 
Mary L o u  Madden, Vice-Chair 
Peggy Conner-Jones, Secretary

N ovem ber 17, 1998

Judith Entwifc 
Marsha Van Abel 
Christine Miller

Linda Connelly 
Patricia Chitty 
Georgia Cast

344 West Third Avenue, Suite 127 
Anchorage, Alaska 99501 
Phone: (907) 269-6579 
FAX (907) 269-6580
Sanna Green, Executive Director

T o n y  K n o w le s ,  G o v e r n o r

Charles P. N ordquist 
2440 East Tudor Road #310 
Anchorage, AK 99507-1185

Dear Mr. Nordquist:

The Professional Teaching Practices Commission reviewed your request that “age” be included 
in the section o f  the Code o f  Ethics which prohibits discrimination. It was the decision o f  the 
appeal panel that the PTPC should include it. That portion o f  the minutes o f  that m eeting is as 
follows:

The Com m ittee for Case #98-21, consisting o f  Mary Lou Madden, Judith Entwife, and 
M arsha Van Abel directed the Executive Director to request the Attorney General to 
make a determination as to whether we may add “age” to the list o f  discriminatory 
practices disallowed in 20 AAC 10.020(d)(1) without opening a new period o f  public 
comment. I f  we may, that language is to be added as part o f the current regulation 
revisions. I f  we may not, such a regulation revision should be made at the next time o f  
PTPC regulation revisions, or by January I, 2000, whichever comes first.

I have asked the attorney general if  age may be added without going through promulgation and I 
was advised that we cannot. We, will, therefore include it in the next revision o f  the Code o f  
Ethics.

If  you have any questions feel free to contact this office. 

Sincerely,

Sanna Green 
Executive Director



D a te : M on , 15 M a r 1999 09:53:16 - 0 W  W '
F rom : T e r e s a  W ill ia m s  < T e r e s a _ W i l l ia m s@ la w .s t a t e .a k .u s >
To: a scp n4 @ U A A .A L A S K A .E D U  
S u b je c t :  R e : P T P C  C a s e  #98-21

A b ill w a s  in t ro d u c e d  th is  s e s s io n  th a t a m e n d s  A la s k a  s ta tu te s  g o v e rn in g  lic e n s in g  a n d  d is c ip lin e  o f te a c h e r s . On th e  h o u s e  
s id e  it is  n a m e d  HB 85; on  th e  s e n a te  s id e  it is  SB61. N e ith e r b ill a d d r e s s e s  th e  is s u e  o f a g e  d is c r im in a t io n  in t e a c h e r  em p lo  
ym en t . A t th is  t im e , th e  s ta tu te s  a d d re s s in g  te a c h e r  l ic e n s in g  a n d  d is c ip lin e  d o  no t in c lu d e  a n y  la n g u a g e  re g a rd in g  d is c r im in  
a tio n ; th a t i s s u e  is  a d d r e s s e d  in th e  H um an  R ig h ts  A c t.

E f fe c t iv e  on  A pril 8, 1999, th e  P T P C 's  re v is io n s  to  its  re g u la t io n s  go  in to  e f fe c t . T h e  e d u c a to r  c o d e  o f e th ic s  to  w h ich  yo u  re f
e r  is  a  re g u la t io n . T h e  i s s u e  o f a g e  d is c r im in a tio n  w a s  no t a d d r e s s e d  in th e  re g u la tio n  c h a n g e s . T h e  i s s u e  c o u ld  no t h a v e  b
e e n  in c lu d e d  b e c a u s e  th e  p u b lic  n o tic e  re g a rd in g  th e  p o ten tia l re g u la t io n  c h a n g e s  d id  no t in c lu d e  th a t to p ic .

T e r e s a  W ill ia m s  
A tto rn e y  G e n e r a l's  O ffic e

» >  C H A R L ES  P N O R D Q U IS T  < a scp n4 @ U A A .A L A S K A .ED U > 3/5/99 12:11:24 PM » >
H e llo ,
T h e  a b o v e  n a m e d  " c a s e "  from  th e  P ro fe s s io n a l T e a c h in g  P r a c t ic e s  C o m m is s io n  
d e a ls  w ith  th e  i s s u e  o f a d d in g  " a g e ” to th a t p a rt o f th e  A la s k a  e d u c a to r  
c o d e  o f e th ic s  w h ic h  l is t s  p ro h ib ite d  d isc r im in a tio n  p ra c t ic e s , 20 AAC 
10.020(d)(1).
I u n d e r s ta n d  th a t 98-21 h a s  b e e n  "C n ris tm an s- tre ed "  on to  so m e  b ill u n d e r  
c o n s id e ra t io n  th is  le g is la t iv e  s e s s io n .
I w o n d e r  if y o u  c a n  te ll m e  w h ich  b ill th is  is  s o  th a t I c a n  tra ck  its  
p ro g r e s s , p le a s e ?
T h an k  y o u .
C h a r le s  N o rd q u is t  
(907) 258-1600

mailto:Teresa_Williams@law.state.ak.us
mailto:ascpn4@UAA.ALASKA.EDU
mailto:ascpn4@UAA.ALASKA.EDU


2440 East T udor Road #310
Anchorage, AK 99507-1185
April 5, 1999

Hon. Mike Miller, Chair
Hon. Pete Kelly, Vice-Chair
Health, Education and Social Services Com m ittee
Room 119, State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear Senators M iller and Kelly:

1. Please find information with regard to SB61. Requested by the Governor, SB61 deals 
with issues o f  regulation changes which are o f  interest to the Fair Teaching Practices 
Commission (PTPC), etc.

2. The language o f  20 AAC 10.020 (d)(1) conspicuously omits the word “age” as a 
discrimination definer.

3. I filed a “com plaint” with the PTPC concerning this omission last August. (See 
attached.)

4. I received word in writing that this language change would be included in the next 
revision (SB6 i ). (See attached.)

5. 1 next received contrary inform ation that change in language to 20 Aa C 10.020 (d)(1) 
is not included. (See attached).

6. Please include this appropriate change!

7. a) Please activate your Oversight procedures in order to investigate this omission and 
explain to me why this change failed to reach SB61 from the PTPC, Alaska State 
D epartm ent o f  Education and the O ffice o f  the Attorney General, a t a l ,
b) which, if  any, individuals are responsible,
c) if this omission is in fact subterfuge, and
d) indicate if  this omission has to do with ongoing age discrimination in Alaskan 
education em ploym ent practices.

Thank you.

Page I



Sincerely,

C X c —  / r

Charles P. Nordquist 
Encl.
C:
John Lee, Investigator
c/o Joanne I. Cantrell, Supervisor
Charge Receipt & Technical Information Unit
U.S. Equal Employment Opportunity Comm ission
Seattle District Office
Federal Office Building
909 First Avenue, Suite 400
Seattle, WA 98104-1061

Hon. Tony Knowles, Governor 
3601 C Street, Suite 758 
Anchorage, AK 99503

Page 2





FISCAL NOTE
STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date/Tima (Note if correction):

M 0. I
' _>«ll Version:

Title: T ribal Family Assistance Program s

(S) Publish Date: D -/f- 99
Dopt. Affected: Health and Social Services_____________

BRU: Public Assistance

Sponsor: Rules Comm ittee
Requestor: G overnor

Component: T ribal Assistance Program  
COMPONENT SERIAL NO. 2336

See also (S N #):___________

Expondituraa/Rovenuea: (Thousands of Dollars)
OPERATING FY2000 FY2001 FY2002 FY2003 FY2004 FY2005

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Fodoral Roceipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF /latch
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Montal Health
Other (ploose specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant yaar (FY1999) coat: 

POSITIONS:

$0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separa te page if necessary)

Under federal law, 12 Alaska Native regional non-profits and the village of Metlakatla are authorized to receive federal funds 
for the administration of tribal family assistance programs. This legislation authorizes the department to grant and contract 
with Alaska Native regional non-profit organizations for the operation of tribal family assistance programs providing 
temporary assistance and supportive services to recipients living in regions served by the regional non-profits and the village 
of Metlakatla. The legislation also provides for the approval of regional public assistance programs, serving both Native and 
non-Native families, designed to achieve administrative efficiency and cost effectiveness.

Passage o f this legislation will have profound impacts both on the delivery o f temporary assistance and supportive services to 
needy Alaskan Natives and others served by regional assistance programs and on general DPA operations. (Continued)

Prepared by: 
D iv is ion :

App roved b y  C om m issione r: 
A gency :

Jim  NordJund 
Public Assistance

und\
istance /J  , /  [ /

Phono: _465-2680 
Date/Time: 12/29/98 12:34 PM

Date: / / /  y /
D epartm ent o f Health & Social Services

IRov 10/9BIH»not«.xl«/OAS_OHSS

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For fu rthe r d is tr ib u tio n  in fo rm a tion , ca ll the G overnor's L eg is la tive  O ffico

Page 1 of 2



Ravisiqn Data:   BILL NO. %Q  ’ f

ANALYSIS (oont.):
Effects will be felt in various areas o f  DP A program administration and operation, Fiscal impacts, however, are contingent 
upon which organizations actually pursue implementation o f tribal assistance programs and the approval of regional assistance 
programs.

A new component has been added to the DPA budget that will accommodate the inclusion o f tribal family assistance programs 
and regional assistance programs in the agency’s planning process. In the future, agency budget requests will reflect the 
financial impact resulting from the development and implementation o f these programs.

Page 2 of 2



FISCAL NOTE
STATE OF ALASKA
2000 LEGISLATIVE SESSION

BILL NO. CSSB80 (CRA)

Revision Date/Time (Note if correction): __________
Title: Native Family Assistance P rogram s

H ealth  and  Social ServicesDept. Affected:
BRU; Public Assistance 

Component: T rib a l Assistance
Sponsor:

Requestor:
Rules Com m ittee
Senate (CRA)

COMPONENT SERIAL NO. 2336 
See a lso  (S N 0 ):_____

E x p e n d it u r e s / R e v e n u e s : (Thousands of Dollars)
Note: A m oun ts do  not in c lude  in fla tion  u n le ss  o th e rw ise  no ted b e low .
O P E R A T IN G F Y 2 0 0 1 F Y 2 0 0 2 F Y 2 0 0 3 F Y 2 0 0 4 F Y 2 0 0 5 F Y 2 0 0 6

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 0 .0 0 .0 0 . 0 0 .0 0 . 0 0 .0

MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 . 0 0 . 0 0 . 0 0 .0

CAPITAL EXPENDITURES I

CHANGES IN REVENUES ( )

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 . 0 0 . 0 0 . 0 0 .0

1003 GF Match
1004 GF 0 .0 0 .0 0 . 0 0 . 0 0 .0 0 .0

1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)

TOTAL 0 .0 0 .0 0 . 0 0 . 0 0 . 0 0 . 0

Estimate of ony current year (F Y 2 0 0 0 )  cost: 

P O S IT IO N S :

$ 0 .0

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S : (A ttach a sepa ra te  page if necessa ry)
Under federa l law , 12 A laska Native regional non-profits and the village of M etlakatla are au thorized to rece ive fede ra l funds for the 
adm inistration of tribal fam ily a s s is ta n ce  program s. This legisla tion provides appropriations, in addition to the fede ra l funds, for the 
operation of tribal fam ily a s s is ta n ce  program s. Tribal fam ily a ss is ta n ce  p rogram s will provide temporary a s s is ta n ce  and supportive 
se rv ice s  to recip ients living in regions se rv e d  by the regional non-profits and the village of M etlakatla . The leg is la tion a lso  p rov ides for the 
approval of regional public a s s is ta n ce  program s, serv ing both Native and non-Native fam ilies, d e s ign ed  to ach ieve adm in istra tive efficiency 
and co st e ffec tiveness.

P a ssa g e  of th is leg isla tion will have profound im pacts both on the delivery of temporary a s s is ta n ce  and supportive se rv ice s  to needy 
A laskan Natives and others se rv ed  by regional a ss is ta n ce  program s and on genera l DPA operations. (Continued)

Prepared by: 
D iv is ion :

App roved b y  C om m issione r: 
A gency :

J im  N o rd lu n  

P u b lij

Ihone: 465-26S0 
Date/Time: 2 /7 /0 0  2 :0 5  P M

sloner Date: 2/7/2000
D epartm ent o f Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, coll the Governor's Legislative Office

(Rev 10/98lllsnoto.xls/DAS_DHSS Page 1 Of



Title: N ative Family Assistance Program s
Bill N o.: CSSB 80 (CRA)
Sponsor: Rules Committee

Analysis Continued

Effects will be felt in various areas o f  DPA program administration and operation. Fiscal 
impacts, however, are contingent upon which organizations actually pursue 
implementation o f  N ative assistance programs and the approval o f  regional public 
assistance programs.

A new com ponent has been added to  the D PA  budget that will accom m odate the inclusion 
o f  Native family assistance program s and regional assistance program s in the agency’s 
planning process. In the future, agency budget requests will reflect the financial impact 
resulting from the development and implementation o f  these programs.

Page 2 o f 2



®  FISCAL NOTE ^

Revision Date/Time (Note if correction) ____________________________Dept. Affecte Department of Revenue_____________
Title Pub lic A ssistance:_____________________ BRU Child Support Enforcement Division
__________________________________Programs/Grants/Contracts____________Component Child Support Enforcement Division
Sponsor R u le s Committee______________________  _____________________________________
R equeste r F inance Committee____________________ Component I 111

Expenditures/Revenues_____________________________(Thousands of Dollars)_______________

STATE OF ALASKA BILL NO. CS HB 98 (HESS)
2000 LEGISLATIVE SESSION

Note: Amounts do not include inflation un le ss  otherw ise noted below.
OPERATING EXPEND ITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Persona l S e rv ice s 
Travel 
Contractual 
Supp lies 
Equipment 
Land & S tructures 
Grants & C la im s 
M isce llaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPEND ITURES

CHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federa l Rece ip ts
1003 GF Match
1004 GF
1005 GF/Program Receip ts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te  o f an y  c u rre n t y e a r  (FY2000) co s t: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The Child Support Enforcement Division receives incentive funding from the federal government based on the 
agency's collections in public assistance cases. That incentive funding covers about 15% of the child support 
agency's annual operating budget, reducing the need for state funds. The original version of this legislation 
would have resulted in reduced federal incentive funding as public assistance collections were converted to 
tribal assistance collections -  which are not eligible for incentive funding to the states. However, a new federal 
funding formula that started phasing in for FY2000 depends less on public assistance collections and more on 
the child support agency's general performance. Therefore, we expect this legislation will not materially affect 
incentive funding for FY2001 and 2002.

Prepared by: Barbara Miklos, Director_____________________________  Phone___________________
Division Child Support Enforcement Division  Date/Time 3/23/00 8:11 AM

Approved by Com m issioner W ilson L. Condon Date 3/23/2000
Agency Revenue

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rov 10/99) 2000!nform.xls/OMB Page _1___Of 1



SENATE COMMITTEE REPORT
DATE: 3/18/99 FURTHER: Finance

DATE TURNED j
IN TO OFFICE: 'J / frL cn ________________

HESS Committee considered SENATE BILL NO. 80

"An Act relating to contracts for the provision of state public assistance to certain recipients in the 
state; providing for regional public assistance plans and programs in the state; relating to grants for 
Alaska tribal family assistance programs; and providing for an effective date.”

and recom m ends:

[ ] be replaced with 

[ ] adopt previous CS

[ ] attached am endm ent(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to th e ___

Committee

Committee

(

Senate Bill:
[ <T sam e title 

_) [ ] new title
House Bill:

_) [ ] sam e title 
[ ] technical title 
[ ] new: SCR"____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note ♦include fiscal notes accompanying Governor’s bill
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CS FOR SENATE BELL NO. 80( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): SENATE RULES COMMITTEE BY REQUEST OF THE v GOVERNOR

A BELL

FOR AN ACT ENTITLED

1 "An Act relating to contracts for the provision of state public assistance to

2 certain recipients in the state; providing for regional public assistance plans and

3 programs in the state; relating to grants for Alaska Native family assistance

4 programs; relating to assignment of child support by Alaska Native family

5 assistance recipients; to paternity determinations and genetic testing involving

6 recipients of assistance under Alaska Native family assistance programs; and

7 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9

10

11

12

13

* Section 1. The uncodified law of the State o f A laska is am ended by adding a new 

section to read:

FIN D IN G S AND INTENT, (a) The legislature finds that

(1) self-sufficiency for Alaska families is a statewide goal and that achieving 

self-sufficiency is greatly influenced by local conditions, particularly in rural A laska with its
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unique m ix o f subsistence and cash economies;

(2) self-sufficiency efforts are more likely to succeed when local communities 

in a region o f A laska take responsibility for reducing dependence and when those efforts 

accurately reflect the varying conditions o f that region;

(3) new federal welfare reform law offers A laska N ative nonprofit 

organizations the opportunity to assume responsibility for providing public assistance and self- 

sufficiency services throughout the state; and

(4) it is in the best interests o f the state to promote regional responsibility for 

the design o f the state public assistance program and self-sufficiency services.

(b) It is the intent o f the legislature

(1) to provide certain appropriations that w ould otherwise be used to provide 

assistance and self-sufficiency services to the recipients living in a public assistance region 

through an A laska Native family assistance grant to the Alaska Native nonprofit organizations 

that are assum ing the responsibility for providing assistance and services in that region;

(2) that state public assistance plans may be approved on a regional basis in 

appropriate circum stances and, if approved, may be adm inistered uniformly in the region for 

ill recipients in order to achieve the maximum cost efficiencies and benefits of a regionally 

designed program .

* Sec. 2. AS 25.27.045 is amended to read:

Sec. 25.27.045. Determination of support obligation. The agency may 

appear in an action seeking an award o f support on behalf o f a child ow ed a duty of 

support, or to enforce a spousal support order if a spousal support obligation has been 

established and if a support obligation, established with respect to a child of that 

spouse, is also being administered, and may also appear in an action seeking 

m odification o f a support order, decree* or judgm ent already entered. Action under 

this section may be undertaken upon application o f an obligee, or at the agency's own 

discretion if  the obligor is liable to the state or an Alaska Native family assistance 

program under AS 25.27.120(a) or (b).

* Sec. 3. AS 25.27.062(1) is amended to read:

(1) U nless m odified or terminated by the agency or the court, an order to 

w ithhold income under this chapter remains in effect, except as provided in (k) of this
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section, until the support order is satisfied. The agency or court may not terminate or 

m odify an income withholding order solely on the ground that the obligor has paid all 

arrearages. Upon satisfaction of a support order, if the order is

(1) being enforced by the agency, the agency shall, within 15 working 

days, notify all persons served by the agency with the income w ithholding order that 

withholding is no longer required; if  the agency receives money from an obligor under 

an incom e withholding order after the underlying support order has been satisfied and 

the agency was enforcing the support order at the time it became satisfied, the agency 

shall im mediately return the overpaym ent to the obligor; if the agency fails to return 

an overpaym ent as required under this paragraph, the state is liable to the obligor for 

the am ount of the overpayment, plus interest at the rate imposed under AS 43.05.225, 

and a person o r  an  A laska N ative fam ily assistance p ro g ra m  to whom the agency 

erroneously disbursed the overpayment is liable to the state for the amount disbursed, 

plus interest at the rate imposed under AS 43.05.225;

(2) not being enforced by the agency, the obligor shall file a motion

in court requesting termination of the withholding order and serve the motion on the 

obligee; the court shall enter an order term inating the w ithholding order if the court 

determ ines that the support order has been satisfied; the obligor may deliver a copy 

o f the term ination order to persons who were served with the income w ithholding 

order; when a term ination order is entered, the obligee shall, upon request o f the 

obligor, notify die obligor o f all persons who have been served with the income 

w ithholding order by the obligee.

* Sec. 4. AS 25.27.065(b) is amended to read:

(b) W hen the right to receive child support has been assigned to a 

governm ental entity o r  an  A laska N ative fam ily  assistance  p ro g ra m , an agreem ent 

under (a) o f this section that has not been adopted as an adm inistrative order of the 

agency is not effective during a period when the obligee is receiving assistance under

AS 47.27 o r  from  an A laska N ative fam ily  assistance p ro g ra m .

* Sec. 5. AS 25.27.080(b) is amended to read:

(b) The agency on behalf o f the custodian^ [OR] the state, o r  a n  A laska 

N ative fam ily assistance p ro g ram  shall take all necessary action permitted by law to
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enforce child support orders so entered, including petitioning the court for orders to 

aid in the enforcem ent o f child support.

* Sec. 6. AS 25.27.120(a) is am ended to read:

(a) An obligor is liable to the state in the am ount o f assistance granted under 

AS 47.07 and AS 47.27. or to an Alaska Native family assistance program in the 

amount of the family assistance provided hv the program, to a child to whom the 

obligor owes a duty o f  support except that, if a support order has been entered, the 

liability o f the obligor for assistance granted under AS 47.27 or provided bv an 

Alaska Native family assistance program may not exceed the am ount o f  support 

provided for in the support order, and, if a  medical order o f support has been entered, 

the liability o f the obligor for assistance granted under AS 47.07 may not exceed the 

am ount o f  support provided for in the medical order o f support.

* Sec. 7. AS 25.27.120(c) is amended to read:

(c) W ithin 30 days after the agency knows the identity and address o f an 

obligor who resides in the state and who is liable to the state or an Alaska Native 

family assistance program under this section, the agency shall send written 

notification by certified mail to the obligor and the obligee o f the obligor's accruing 

liability and that the obligor shall make child support paym ents to the agency. The 

notice required under this subsection must be in clear, concise, and easily readable 

language. The notice ma^ •'company other com m unications by the agency.

* Sec. 8. AS 25.27.120(d) is amended to read:

(d) If  the agency fails to com ply with (c) o f this section, interest does not 

accrue on the liability to the state or an Alaska Native family assistance program 

unless a  support order or medical support order, as applicable, has been entered.

* Sec. 9. AS 25.27.130(a) is amended to read:

(a) If the obligor is liable to the state or an Alaska Native family assistance 

program under AS 25.27.120(a) or (b), the state is subrogated to the rights o f the 

obligee to

(1) bring an action in the superior court seeking an order o f support;

(2) proceed under AS 25.27.160 - 25.27.270 to establish a duty o f

support; or
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(3) enforce by execution, in accordance with AS 25.27.230 - 25.27.270, 

or otherwise, a support order entered in favor o f the obligee.

* Sec. 10. AS 25.27.130(c) is amended to read:

(c) The recovery o f any amount for which the obligor is liable that exceeds the 

total assistance granted under AS 47.07 and AS 47.27 or under an Alaska Native 

family assistance program shall be paid to the obligee.

* Sec. 11. AS 25.27.130(d) is amended to read:

(d) Except as provided in (f) o f this section, if  the obligee is not receiving 

assistance under AS 47.07 or AS 47.27 or under an Alaska Native iamilv assistance 

program at the time the state recovers money in an action under this section, the 

recovery o f  any am ount for which the obligor is liable shall be distributed to the 

obligee for support payments, including medical support paym ents, that have becom e 

due and unpaid since the termination o f assistance under AS 47.07a [OR] AS 47.27* 

or an Alaska Native family assistance program under a support order in favor o f the 

obligee.

* Sec. 12. AS 25.27.130(e) is amended to read:

(e) After paym ent to the obligee under (d) o f this section, the state may retain 

an am ount not to exceed the total unreim bursed assistance paid on behalf o f the 

obligee under AS 47.07* [OR] AS 47.27. or an Alaska Native family assistance 

program.

* Sec. 13. AS 25.27.140(a) is amended to read:

(a) If  a [NO] support order has not been entered, the agency m ay establish 

paternity and a duty o f support using [UTILIZING] the procedures prescribed in 

AS 25.27.160 - 25.27.220 and may enforce a duty o f support using [UTILIZING] the 

procedure prescribed in AS 25.27.230 - 25.27.270. Action under this subsection may 

be undertaken upon application o f an obligee, or at the agency's own discretion if the 

obligor is liable to the state o r  an Alaska Native family assistance program under 

AS 25.27.120(a) or (b).

* Sec. 14. AS 25.27.165(a) is amended to read:

(a) Upon application from a mother, custodian, putative father, or legal 

custodian of a child, or from a state or an Alaska Native family assistance program.
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the agency may institute administrative proceedings to determ ine the paternity o f a 

child bom  out o f wedlock.

* Sec. 15. AS 25.27 .165(i) is amended to read:

(i) The agency may recover any costs it pays for genetic tests required by this 

section from the putative father unless the testing establishes that the individual is not 

the father, except that costs may not be recovered from a person who is a recipient o f 

assistance under AS 47.27 (Alaska temporary assistance program ) or an Alaska 

Native family assistance program.

* Sec. 16. AS 25.27.170(e) is amended to read:

(e) The hearing officer shall consider the following in making a determination 

under (d) o f this section:

(1) the needs of the alleged obligee, disregarding the incom e or assets 

o f the custodian o f the alleged obligee;

(2) the amount o f the alleged obligor's liability to the state or an 

Alaska Native family assistance program under AS 25.27.120 if any;

(3) the intent of the legislature that children be supported as much as 

possible by their natural parents;

(4) the ability o f the alleged obligor to pay.

* Sec. 17. AS 25.27.180(b) is amended to read:

(b) Liability to the state or an Alaska Native family assistance program 

under AS 25.27.120 is limited to the amount for which the obligor is found to be 

responsible under (a) of this section.

* Sec. 18. AS 25.27.255(a) is amended to read:

(a) The agency shall pay to the obligee all money recovered by the agency 

from  the obligor under an income withholding order except for court costs and money 

assigned to the agency or an Alaska Native family assistance program under 

AS 25.27.120 - 25.27.130 or AS 47.27.040. However, if there is m ore than one 

incom e withholding order under this chapter against an obligor, the agency shall 

allocate amounts available for withholding in a manner that gives priority to current 

support up to the limits imposed under 15 U.S.C. 1673(b) (sec. 303(b), Consum er 

Credit Protection Act). Notwithstanding the priority given to current support, the
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agency shall establish procedures for allocation of support am ong obligees so that in 

no case will the allocation result in a withholding order for one obligee not being 

im plem ented.

* Sec. 19. AS 36.30.850(b) is amended by adding a new paragraph to  read:

(42) contracts awarded under AS 47.27.072 for state public assistance 

provided under a  regional public assistance program.

* Sec. 20. AS 47.27.005 is am ended to read:

Sec. 47.27.005. Duties of the department. The departm ent shall

(1) adm inister the A laska temporary assistance program  by providing 

assistance with basic living expenses and self-sufficiency services to needy children 

and their fam ilies under this chapter and, if appropriate, bv establishing regional 

public assistance programs to provide effectively for varying conditions in regions 

of the state designated bv the department:

(2) establish, by regulation, program  standards that will provide 

incentives to work, incentives for financial planning, and opportunities to develop 

self-sufficiency w hile providing assistance with basic living expenses;

(3) prepare, submit to the federal government, and amend, if  necessary, 

a state plan designed to ensure [ASSURE] that federal money is available to the state 

for the operation of the program set out in this chapter to provide assistance for basic 

living expenses and self-sufficiency services to needy children and their families 

consistent with the state objectives identified in (2) o f this subsection [SECTION];

(4) adopt methods o f program administration to ensure consistency with 

the federal requirem ents under a successor federal program  that replaces the aid to 

fam ilies with dependent children program;

(5) make reports regarding the program to the federal government as 

required under federal law [ANY SUCCESSOR FED ERA L PRO GRAM  THAT 

REPLA CES TH E AID TO FAM ILIES W ITH D EPEN D EN T CHILDREN 

PRO G RA M ], in the form  and containing the information required, and com ply with 

the provisions that the federal government determines are necessary to ensure correct 

and verifiable inform ation on the program;

(6) provide to the legislature an annual executive sum m ary o f the
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-7-
New T e x t U nderlined  [DELETED TEXT BRACKETED]

CSSB 80( )



23

24

25

26

27

28

29

30

31

inform ation required to be reported to the federal governm ent under (5) o f this 

subsection  [SECTION];

(7) conduct studies and research in order to evaluate and monitor the 

effectiveness o f the state program; and

(8) adopt regulations and take action to im plem ent, interpret, and 

adm inister the provisions o f this chapter.

* Sec. 21. AS 47.27.005 is amended by adding a new subsection to read:

(b) In im plem enting its duties under (a) o f this section, the departm ent may 

adopt program  standards that vary by region in the state in order to incorporate the 

standards o f an A laska Native family assistance plan into a regional plan. The 

program  standards adopted under this subsection need not contain all o f the 

requirem ents o f  this chapter if they meet the standards set out in AS 47.27.072 and 

contain the program  elem ents set out in AS 47.27.071.

* Sec. 22. AS 47.27.040 is amended by adding new subsections to read:

(d) A participant in an Alaska Native family assistance program  shall assign 

to the Alaska N ative family assistance program, unless the program  has elected to 

require assignm ent to the state under AS 47.27.071(0. all rights to ongoing child 

support that accrues after the effective date o f the assignm ent for the support o f the 

individuals in the family for whom assistance is provided, but not to exceed the total 

am ount o f assistance paid by the Alaska Native family assistance program  to the 

family. The assignm ent takes effect when information required unc’cr ( 0  o f this 

section is provided to the child support enforcement agency o f the D epartm ent of 

Revenue, following the determination of eligibility. Except with respect to any unpaid 

support that accrued under the assignment, the assignment term inates when the family 

ceases to participate in the Alaska Native family assistance program. All assignments 

to an A laska Native family assistance program of unpaid child support obligations 

transfer to the state upon the termination of an Alaska Native fam ily assistance 

program.

(e) An A laska Native family assistance program participant shall cooperate 

with the child support enforcem ent agency of the Departm ent o f Revenue in the 

m anner described in (b) o f this section in establishing paternity o r establishing,
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modifying, or enforcing a child support order requiring the paym ent o f support by the 

noncustodial parent fo r a dependent child for whom assistance is received. The child 

support enforcem ent agency shall inform the Alaska Native fam ily assistance program 

if  it determ ines that the participant is not in good faith com pliance with the 

requirements o f (b) o f  this section. The Alaska Native family assistance program shall 

determ ine w hether the participant has good cause for refusing to cooperate.

(f) An A laska Native family assistance program that receives assignm ents of 

ongoing child support must provide public assistance inform ation concerning those 

assignm ents to the child  support enforcem ent agency o f the D epartm ent o f Revenue 

in a timely mannp: in order to establish a valid assignment. The inform ation must be 

provided by electronic m eans and in a format acceptable to the child  support 

enforcem ent agency. For the purposes of this subsection, "timely manner" means 

within the time constraints established for child support agency distributions under 

federal law.

* Sec. 23. AS 47.27 is am ended by adding new sections to read:

Sec. 47.27.071. Alaska Native family assistance grants, (a) Notwithstanding 

a contrary provision o f this chapter and in addition to grants aw arded under 

AS 47.27.050, the departm ent may award and adm inister A laska N ative family 

assistance grants in accordance with this section to Alaska N ative organizations that 

m eet the requirem ents o f AS 47.27.070. Only an organization that received approval 

for, and has agreed to operate, a federally approved tribal family assistance plan in this 

state is eligible to r ;ceive a grant under this section. An organization that receives a 

grant under this section shall operate the plan approved under this section on a state 

fiscal year basis.

(b) If an organization intends to apply for a grant under this section, the 

organization shall first submit to the department a letter o f intent along with a copy 

o f the proposed federal tribal family assistance plan that will be subm itted to the 

federal governm ent for approval. I V  organization shall make its subm ission to the 

departm ent at least six months before the proposed effective date of the federal tribal 

fam ily assistance plan. The department shall review the subm ission and notify the 

organization of significant deficiencies that would make the organization ineligible to
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be considered for an A laska Native family assistance grant even if federal approval is 

received w ithout significant changes to the federal tribal fam ily assistance plan and 

federal grant money is awarded for implementation o f that plan. The organization may 

make a supplemental submission to the department to resolve deficiencies noted by the 

department. If, after departmental review and supplemental revision, an organization’s 

plan remains eligible for consideration for a grant aw ard under this section, the 

departm ent shall notify the organization that the organization m ay subm it a  proposal 

for a grant award after the organization has received notice of federal approval o f the 

federal tribal fam ily assistance plan and the pending award o f federal grant money. 

The com m issioner m ay w aive the time deadline specified in this subsection if the 

com m issioner

(1) enters into a jo in t planning agreement between the departm ent and 

the organization; or

(2) finds good cause and the waiver is in the s ta te ’s best interest.

(c) If  the departm ent awards a grant under this section, the grant shall be in 

an am ount that

(1) for the first fiscal year under the plan accepted by the department, 

represents a fair and equitable portion of the state appropriations for the state public 

assistance program adm inistered under this chapter intended to serve the state residents 

who will be served by the plan; and

(2) for the second and subsequent state fiscal years under the plan 

accepted by the departm ent, represents a fair and equitable portion o f  state 

appropriations made for public assistance programs that is allocated for A laska Native 

family assistance grants to be awarded under this section in order to serve the state 

residents who will be served by the plan; if the money is not allocated for these grants, 

the amounts shall be made in the same manner as described in (1) o f this subsection.

(d) For an organization to be eligible to be awarded a grant under this section, 

the organization’s proposal m ust include

(1) docum entation that the organization

(A) has received federal approval o f its federal tribal family 

assistance plan to operate a tribal assistance program in this state; and
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(B) will receive a grant directly from the federal government to 

implement the federal tribal family assistance plan;

(2) a plan for operation of the Alaska Native family assistance grant 

that meets the requirements of (e) of this section; and

(3) if the commissioner determines that a federally approved tribal 

family assistance plan would be a cost-effective and efficient means of administering 

the program established in this chapter in that region of the state and the needs of state 

public assistance recipients receiving assistance under this chapter can be met through 

a contract awarded under AS 47.27.072, the organization’s agreement to enter into a 

contract with the department to provide state public assistance to those eligible state 

residents in the region who are not included in the population to be served by the 

federally approved tribal family assistance plan.

(e) An organization’s plan for operation of the Alaska Native family assistance 

grant must

(1) be designed to facilitate self-sufficiency of assistance recipients in 

the region specified in the federally approved tribal family assistance plan by 

addressing the conditions specific to that region;

(2) provide for a reasonable pattern of service delivery from all 

providers serving that region;

(3) serve a specified region that consists of a geographically cohesive

group of communities that share similar interests, resources, and traditions; and

(4) provide for administration of the grant money received under this 

section to establish a program in accordance with the plan accepted by the department 

and in compliance with other requirements of this section; the program must include 

the following standards for providing assistance to eligible families:

(A) only families with at least one dependent child or a woman

in the last trimester of pregnancy are eligible for assistance paid from an

Alaska Native family assistance grant;

(B) amounts for assistance provided from an Alaska Native 

family assistance grant to eligible families may not exceed the amounts 

specified under AS 47.27.025(b) when combined with assistance provided

WORK DRAFT 1-GS1011\G
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1 under the federally approved tribal family assistance grant;

2 (C) to remain eligible for assistance paid from an Alaska Native

3 family assistance grant, a minor parent of a dependent child must meet the

4 requirements of AS 47.27.027;

5 (D) families receiving assistance paid from an Alaska Native

6 family assistance grant shall comply with the provisions of AS 47.27.035(a)

7 regarding participation in work activities;

8 (E) families receiving assistance paid from Alaska Native family

9 assistance grant money shall comply with the provisions of AS 47.27.040

10 regarding assignment of support rights and cooperation with the child support

11 enforcement agency of the Department of Revenue;

12 (F) the organization has an impartial appeals process to allow

13 for affected families in the region of the state covered by the plan accepted by

14 the department to have a fair hearing.

15 (f) The department may award a grant under this section only if the department

16 determines that the proposal, including a plan for operation of the grant, meets the

17 criteria specified in (d) and (e) of this section and that an award of the grant to the

18 organization would be in the public interest. The grant agreement must state that the

19 Alaska Native family assistance program will require all program participants to assign

20 child support rights to the Alaska Native family assistance program under

21 AS 47.27.040, unless the Alaska Native organization elects to require participants to

22 assign those child support rights to the state. The department may not distribute grant

23 money until a grant agreement between the organization and the department is

24 executed that mee s the requirements of this section.

25 (g) Records pertaining to recipients of assistance from an Alaska Native family

26 assistance grant awarded under this section are confidential public assistance records

27 under AS 47.05.020 and regulations adopted under AS 47.05.020. Use and misuse of

28 these records are subject to the provisions of AS 47.05.030. It is an official purpose

29 under AS 47.05.020 for an organization receiving a grant under this section and the

30 department or another agency of the state to exchange information concerning

31 I recipients of assistance under this section if the information requested is for purposes
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directly connected with the administration of a grant under this section.

(h) An organization receiving a grant under this section shall provide to the 

department a copy of its quarterly report made under 42 U.S.C. 611. The organization 

shall have its financial records audited annually by a certified public accountant 

authorized to practice under AS 08.04. The department may prescribe the form and 

specify the information required to document compliance with this section.

(i) If an organization wishes to terminate its program before the end of the 

time period for which the grant was awarded under this section, the organization must 

obtain the consent of the department or provide notice to the department 120 days 

before the anticipated date of termination. At the end of a grant agreement or by early 

termination under this section, the organization shall provide an inventory of property 

valued at $1,000 or over and purchased, in whole or in part, with grant money awarded 

under this section. The department shall notify the organization of the required 

disposition of the property listed on the inventory.

(j) If the department awards a grant under this section, a person applying for 

assistance under this chapter who is covered by the federally approved tribal family 

assistance plan in that region of the state may obtain assistance from the department 

only through the organization designated by the department to serve the region. A 

person aggrieved by a decision made by an organization under a grant awarded under 

this section may use the appeal procedure specified in AS 47.27.072(e).

Sec. 47.27.072. Regional public assistance programs and contracts, (a) To 

implement AS 47.27.005(b), the department may develop a regional public assistance 

program for the administration of this chapter in order to provide state public 

assistance in a uniform and cost-effective manner in a region of this state if an Alaska 

Native organization is authorized to implement a federally approved tribal family 

assistance plan in the region and has been awarded an Alaska Native family assistance 

grant for a program in that region for the applicable fiscal year under AS 47.27.071. 

The regional public assistance program developed under this section must be designed 

to serve eligible state residents in the region who are not covered by a federally 

approved tribal family assistance program in that region.

(b) The department may award contracts to implement a program developed
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under (a) cf this section. A contract authorized for delivery of state public assistance 

under a regional public assistance program under this section is exempt from the 

competitive bid requirements of AS 36.30 (State Procurement Code). Subject to 

appropriation, a contract under this section must be in an amount that represents a fair 

and equitable share of the money appropriated to serve the state residents specified in

(a) of this section. This section provides additional authority to contract to that 

available under AS 47.05.015 or other law.

(c) The department may award a contract under this section only to an 

organization that

(1) has been awarded an Alaska Native family assistance grant for a 

program in that region under AS 47.27.071;

(2) agrees to administer state public assistance under this chapter to 

state residents in the region who are not served by the Alaska Native family assistance 

grant awarded under AS 47.27.071;

(3) agrees to provide state public assistance identical to that provided 

under the federally approved tribal family assistance plan for which Alaska Native 

family assistance grant money has beep, awarded under AS 47.27.071; and

(4) agrees to implement an appeals process as described in (e) of this

section.

(d) Records pertaining to recipients of state public assistance under a contract 

awarded under this section have the same confidential protections as are provided to 

recipients of assistance from Alaska Native family assistance grants under 

AS 47.27.071.

(e) An organization that receives a contract under this section shall provide an 

appeals process to applicants for or recipients of state public assistance covered by the 

contract awarded under this section. The appeals process must be the same as the 

method available under the federally approved tribal family assistance plan, except that 

the decision reached will be considered as a recommended decision to the department. 

Within 30 days after receiving a recommended decision, the department shall review 

the recommended decision and issue a decision accepting or rejecting the 

recommended decision. If the department rejects the recommended decision, the

WORK DRAFT WORK DRAFT 1-GSI011\G
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department shall independently review the record and issue its final decision. The 

final decision of the department on the matter is appealable to the courts of this state.

(0 If the department establishes a regional public assistance program and 

awards a contract to provide state public assistance under this section, a person 

applying for state public assistance under this chapter in the region of the state coverec 

by the regional public assistance program may obtain state public assistance from the 

department only through the organization designated by the department to serve the 

region.

* Sec. 24. AS 47.27.900 is amended by adding a new paragraph to read:

(10) "federally approved tribal family assistance plan" means a plan 

that meets the requirements of 42 U.S.C. 612 and has been approved for financing 

through a tribal family assistance grant directly from the United States Department of 

Health and Human Services.

* Sec. 25. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

APPLICABILITY. This Act does not apply to the provisions of an existing Alaska 

Native family assistance grant agreement in effect on the effective date of this Act until the 

earliest of the following occurs:

(1) the grant agreement expires;

(2) the grant agreement is terminated;

(3) a substantial modification is made to the grant agreement; routine technical 

amendments to an existing Alaska Native family assistance grant agreement in effect on the 

effective date of this Act do not constitute a substantial modification for purposes of this 

paragraph.

* Sec. 26. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

INSTRUCTION TO REVISOR. Notwithstanding sec. 148(c), ch. 87, SLA 1997, and 

secs. 53 - 54, ch. 132, SLA 1998, the new language added by the amendments made to 

AS 25.27.120(c), and 25.27.165(a) and (i) by secs. 7, 14, and 15 of this Act shall be retained 

if sec. 148(c), ch. 87, SLA 1997, and secs. 53 and 54, ch. 132, SLA 1998, take effect.

* Sec. 27. This Act takes effect January 1, 2001.

WORK DRAFT WORK DRAFT 1-GS1011\G
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D E P T . O F  H E A L T H  A N D  S O C I A L  S E R V I C E S

DIVISION OF PUBLIC ASSISTANCE/

TONY KNOWLES, GOVERNOR

P.O. BOX 110640 
JUNEAU, ALASKA 99B11-0640 
PHONE: (907) 465-3347

March 30, 2000

The Honorable Mike Miller 
Alaska State Legislature 
Capitol Building, RM 119 
Juneau, AK 99811

Dear Senator Miller:

The Senate Health and Social Service Committee heard SB 80, Alaska Native Family Assistance 
Programs on March 29, 2000. In the course of the hearing you requested information describing 
which Alaska Native non-profit corporations were authorized to receive state funds to operate 
public assistance programs. According to state law found in AS 47.27.070, “Alaska native 
organizations' family assistance programs,” the Department of Health and Social Services may 
coordinate only with the following Alaska Native organizations, as designated under PL 104-193 
419 (B), in the development of family assistance programs:

> Arctic Slope Native Association;

> Kawerak, Inc.;

r Maniilaq Association;

\y Association of Village Council Presidents;

y Tanana Chiefs Conference;

y Cook Inlet Tribal Council;

y Bristol Bay Native Association;

K Aleutian and Pribilof Island Association;

y Chugachmiut;

'k Tlingit Haida Central Council;

r' Kodiak Area Native Association;

06-FS1LH



r- Copper River Native Association; and

y  Metlakatla Indian Community of the Annette Islands Reserve. (The department may
cooperate with the Metlakatla Indian Community under this chapter only if the 
community waives any claim to sovereign immunity with respect to matters involved with 
the family assistance program)

Please let me know if you need any further information.

The Honorable Mike Miller
March 30, 2000
Page 2

Sincerely,

— / 1-—• l 6.c
Jim Nordlund
Director of Public Assistance

cc; Elmer Lindstrom 
Special Assistant
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deems necessary to produce slutistically valid esti­
m ates of the performance of S tate programs funded 
under tliis part. The Secretary may develop and imple­
ment procedures for verifying the quality of data 
submitted by the States.

“(2) Report on use of federal funds to cover adminis­
trative costs AND OVERHEAD.—The report required by para­
graph (1) for a fiscal quarter shall include a statem ent of 
the percentage of the funds paid to the S tate under this part 
for the quarter tha t are used to cover adm inistrative costs 
or overhead.

"(3) Report on state expenditures on programs for 
NEEDY FAMILIES.—The report required by paragraph (1) for 
a fiscal quarter shall include a  stutem ent o f the total am ount 
expended by the S tate during the quarter on programs for 
needy families.

"(4) Report on noncustodial parents participating in 
WORK ACTIVITIES.—The report required by paragraph (1) for 
a fiscal quarter shall include the num ber of noncustodial 

. parents in the State who participated in work activities (as 
K J . <l defined in section 407(d)) during the quarter.

"(5) Report on transitional services.—The report 
required by paragraph (1) for a fiscal quarter shall include 
the total amount expended by the S tate during the quarter 
to provide transitional services to a family th a t has ceased 
to receive assistance under this part because of employment, 
along with a description of such services.

"(6) Regulations—The Secretary shall prescribe such 
regulations as may be necessary to define the data  elements 
with respect to which repurts are required by this subsection. 
"(b) Annual Reports to the Congress dy the S ecretary.— 

Not later than 6 months after the end of fiscal year 1997, and 
each fiscal year thereafter, the Secretary shall transm it to the 
Congress a report describing—

"(1) whether the S tates are meeting—
"(A) the participation rates described in Bection 

407(a); and
"(B) the objectives of—

"(i) increasing employment and earnings of needy 
families, and child support collections; and

"(ii) decreasing out-of-wedlock pregnancies and 
child poverty;

"(2) the demographic and financial characteristics of fami­
lies applying for assistance, families receiving assistance, and 
families tha t become ineligible to receive assistance;

“(3) the characteristics of each S tate program funded under 
this part; and

"(4) the trends in employment and earnings of needy fami­
lies w ith minor children living a t home.

“SEC. 412. DIRECT FUNDING AND ADMINISTRATION BY INDIAN TRIBES, 
"(a) Grants for Indian Tribes —

“(l)  Tribal family assistance grant.—
"(A) In GENERAL.—For each of fiscal years 1997, 1998, 

1999, 2000, 2001, and 2002, the Secretary shall pay to 
each Indian tribe th a t has an approved tribal family assist­
ance plan a tribal family assistance g ran t for the fiscal

s e c .

i i
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year in an am ount eaual to the amount determined under 
subparagraph (B), and Bhall reduce the grant payable under 
section 403(a)(1) to any State in which lies the service 
area or areas of the Indian tribe by th a t portion of the 
am ount so determined th a t is attributable to expenditures 
by the State.

"(B) Amount determined.—
"(i) In GENERAL.—The amount determined under 

this subparagraph is on am ount equal to the total 
am ount of the Federal payments to a S tate  or States 
under section 403 (os in effect during such fiscal year) 
for fiscal year 1994 attributable to expenditures (other 
than  child care expenditures) by the S tate or States 
under parts A and F  (as so in effect) for fiscal year 
1094 for Indian families residing in  the service area 
or areas identified by the Indian tribe pursuant to 
subsection (b)(1)(C) of this section.

"(ii) Use  of state submitted data.—
“(I) In oeneRaL.—The Secretary Bhall use 

S tate submitted data  to each determination
under clause (i).

"(II) Disagreement with determination.— ’ 
I f  an Indian tribe or tribal organization disagrees 
with S tate submitted data described under sub- 
clause (I), the Indian tribe or tribal organization 
may submit to the Secretary such additional 
information as may be relevant to m aking the 
determ ination under clause (i) and the Secretary 
may consider such information before m aking such 
determination.

"(2) Grants for Indian tribes that received
IOBS FUNDS.—

“(A) In  g e n e ra l .—The Secretary Bhall pay to each 
eligible Indian tribe for each of fiscal years 1997, 1998, 
1999, 2000, 2001, and 2002 a g ran t in an am ount equal 
to the  am ount received by the Indian tribe in fiscal year 
1994 under section 482(i) ( o p  in effect during fiscal 
year 1994).

"(B) Eligible Indian tribe.—For purposes of subpara­
graph (A), the term  ‘eligible Indian trine’ means an Indian 
tribe or Alaska Native organization th a t conducted a  job 
opportunities and basic skills training program in fiscal 
year 1995 under section 482(i) (os in effect during fiscal 
year 1995)

"(C) Use of grant.—E ach Indian tribo to which a 
g rant is made under this paragraph shall use the grant 
for the purpose of operating a program to make work 
activities available to members of the Indian tribe.

"(D) Appropriation.—Out of any money in the Treas­
ury of the United States not otherwise appropriated, there 
are appropriated $7,638,474 for each fiscal year specified 
in subparagraph (A) for grants under subparagraph (A). 

“(b) 3-Year Tribal Family Assistance Plan.—
"(1) In OENERAL.—Any Indian tribe th a t desires to receive 

tribal family assistance grant shall submit to th9 Secretary
. f A m l l i r  o o o i o f o n r f l  n lr t n  f h f l f c — •
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"(A) outlines the Indian tribe’s approach to providing 
welfare-related services for the 3-year period, consistent 
with this section;

“(B) specifies whether the welfnre-related services pro­
vided under the plan will be provided by the Indian tribe 
or through agreements, contracts, or compacts with inter­
tribal consortia, States, or other entities;

“(C) identifies the population and service area or areas 
to be served by such plan;

”(D) provides tha t a family receiving assistance under 
the plan may not receive duplicative assistance from other 
S tate or tribal programs funded under this part;

“(E) identifies the employment opportunities in or near 
the service area or areas of the Indian tribe and the m anner 
in which the Indian tribe will cooperate and participate 
in enhancing such opportunities for recipients of assistance 
under the plan consistent with any applicable S tate stand­
ards; and

“(F) applies the fiscal accountability provisions of sec­
tion 6(0(1) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450c(0(l)), relating to the submis­
sion of a Bingle-agency audit leport renuired by chapter 
75 of title  31, United S tates Code.
"(2) APPROVAL.—The Secretary Bhall approve each tribal 

family assistance plan submitted in accordant e with paragraph 
(1).

“(3) Consortium OF tribes.—Nothing in this section shall 
preclude the development and submission of a single tribal 
family assistance plan by the participating Indian tribes of 
an intertribal consortium.

uf^<Z_CcT) ----- >  "(c) Minimum Work Participation Requirements and T ime
Limits.—The Secretary, with the participation of Indian tribes, 

_ ,u i  Bhall establish for each Indian tribe receiving a grant under this
section minimum work participation requirements, appropriate time 
limits for receipt of welfare-related services under the grant, and 
penalties against individuals—

"(I) consistent with the purposes of this section;
"(2) consistent with the economic conditions and resources 

available to each tribe; and
 k “(3) sim ilar to comparable provisions in section 407(e).

"(d) E mergency Assistance.—Nothing in this section shall 
preclude an Indian trine from seeking emergency assistance from 
any Federal loan program or emergency fund.

"(e) Accountability.—Nothing in this section shall be con­
strued to lim it the ability of tho Secretary to m aintain program 
funding accountability consistent with—

"(1) generally accepted accounting principles; and 
“(2) the requirements of the Indian Self-Determination and 

Education Assistance Act (25 U.S.C. 450 et seq.).
"(0 Penalties.—

«i<0 ft0(fc>) (V ) “(1) Subsections (a)(1), (a)(6), and (b) of section 409, shall
' apply to an Indian tribe with an approved tribal assistance

plan in the same m anner b b  Buch subsections apply to a State.
•< ■ ., "(2) Section 409(a)(3) shall apply to an Indian tribe with

'  an approved tribal assistance plan by substituting ‘meet mini-
r  mum work participation requirements established under section

412(c)’ for ’comply with section 407(a)’.
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“(g) D a ta  C o lle c t io n  a n d  R epo rting .—Section 411 shall 
1 to an Indian tribe with an approved tribal family assistance

'(h) Special Rule for Indian Tribes in Alaska.—
“(1) In  g e n e ra l .—Notwithstanding any other provision of 

th is section, and except as provided in paragraph (2), an Indian 
tribe in the S tate  of Alaska th a t  receives a tribal family assist­
ance grant under th is section shall use the  gran t to operate, 
a program in accordance with requirem ents comparable to the \ 
requirem ents applicable to the program of the S tate of Alaska 
funded under ChiB part. Comparability of programs Bhall be 
established on the basiB of program criteria developed by the 
Secretary in consultation with the State~oO Taska and such 
Indian tribes. » .

"(2) W atver.—An Indian tribe described in paragraph (1) [
_may apply, to the appropriate S tate authority to receive a waiver 
of the requirem ent of paragraph (1). ----------

“SEC . 413. R E S E A R C H , E V A L U A T IO N S , A N D  N A T IO N A L  STU D IES .

“(a) R esearch .—The Secretary Bhall conduct research on the 
benefits, effects, and costs of operating different S tate  programs 
funded under this part, including time limits relating to eligibility 
for assistance. The research shall include studies on the effects 
of different programs and ' he operation of such programs on welfare 
dependency, illegitimacy, teen pregnancy, employment rates, child 
well-being, and any other area the Secretary deems appropriate. 
The Secretary shall b Ibo  conduct research on the costs ana benefits 
of S tate activities under section 409.

"(b) D evelopm ent a n d  E v a lu a tio n  o f  Inn o v ativ e  
A pproaches To R educing W e lfa re  D ependency a n d  In c reasin g
Child Well-Being .—

“(1) In oeneral.—The Secretary may assist StateB in devel­
oping, and shall evaluate, innovative approaches for reducing 
welfare dependency and increasing the well-being of minor 
children living a t home with respect to recipients of assistance 
under programs funded under this part. The Secretary may 
provide funds for training and technical assistance to carry 
out the approaches developsd pursuant to this paragraph.

“(2) E v a lu a tio n s .—In performing the evaluations under
ftaragraph (1), the Secretary shall, to the maximum extent 
easible, use random assignm ent as an evaluation methodology. 

"(c) D issem ination o f  In fo rm a tio n .—The Secretary Bhall 
develop innovative methods of dissem inating information on any 
research, evaluations, and studies conducted under thiB section, 
including the facilitation of the sharing of information and best 
practices among States and localities through the use of computers 
and other technologies.

“(d) A n n u a l k ank ino  o f  S ta te s  an d  Review o f  M o st and  
L e a s t S u c c e ss fu l  W ork  P rogram s.—

“(1) A n n u a l ran k in g  o f  s ta te s .—The Secretary shall rank 
annually the S tates to which grants are paid under section 
405 in the order of their success in placing recipients of assist­
ance under tho S tate  program funded under this part into 
long-term private sector jobs, reducing the overall welfare case­
load, and, when a practicable method for calculating this 
information becomes available, diverting individuals from for­
mally applying to the S tate program and receiving assistance.

42 USC 613



Opportunity Reconciliation Act of 1996) shall not apply 
w itn respect to the S tate before the expiration (determined 
without regard to any extensions) of tho waiver to the 
extent the amendments made by the Personal Responsibil­
ity and Work Opportunity Reconciliation Act of 1996 are 
inconsistent with the waiver.

“(B) No EFFEC T  o n  n e w  w o r k  r e q u i r e m e n t s .— Not­
withstanding subparagraph (A), a waiver granted under 
Bection 1115 or otherwise which relates to the provision 
of assistance under a S tate program funded under this 
p a rt (as in effect on September 30, 1996) Bhall not affect 
the applicability of section 407 to the State.

"(b ) S t a t e  O p t io n  T o  T e r m i n a t e  W a i v e r .—
"(1) In general.—A State may term inate a waiver 

described in subsection (a) before the expiration of the waiver.
“(2) Report.—A State which term inates a waiver under 

paragraph (1) shall Bubmit a  report to the Secretary summariz­
ing the waiver and any availaole information concerning tho 
result or effect of the waiver.

“(3) H o l d  h a r m l e s s  p r o v i s i o n .—
“(A) In  g e n e r a l .— Notwithstanding any other provi­

sion of l.iw, a State that, not later than  the date described 
in subparagraph (B) of th is paragraph, submits a written 
request to term inate a  waiver described in subsection (a) 
shall be held harm less for accrued cost neutrality  liabilities 
incurred under the waiver.

“(B) D a t e  d e s c r i b e d .— The date described in this 
subparagraph is 90 days following the adjournm ent of the 
first regular session of the S tate legislature th a t begins 
after the date of the enactment of the Personal Responsibil­
ity and Work Opportunity Reconciliation Act of 1996.

“(c) S e c r e t a r i a l  E n c o u r a g e m e n t  o f  C u r r e n t  W a i v e r s  —  
The Secretary shall encourage any State operating a waiver 
described in subsection (a) to continue the waiver and to evaluate, 
using random sampling and other characteristics of accepted sci­
entific evaluations, the result or effect of the waiver.

"(d) C o n t i n u a t i o n  o f  I n d i v i d u a l  W a i v e r s — A  State may elect 
to continue 1 or more individual waivers described in sub­
section (a).

42 USC 616. “SEC . 410. A D M IN IS T R A T IO N .

"The programs under thiB part and part D shall be administered 
by an Assistant Secretary for Family Support within the Depart­
m ent of Health and Human Services, who shall be appointed by 
the President, by and with the advice and consent of the Senate, 
and who shall be in addition to any other Assistant Secretary 
of Health and Human Services provided for by law, and the Sec­
retary  shall reduce the Federal workforce within the Departm ent 
of H ealth and Human Services by an amount equal to the sum 
of 76 percent of the full-time equivalent positions a t such Depart­
m ent th a t relate to any direct spending program, or any program 
funded through discretionary spending, th a t has been converted 
into a block grant program under the Personal Responsibility and 
Work Opportunity Act of 1996 and the amendments made by such 
Act, and by an amount equal to 75 percent of th a t portion of 
the total full-time equivalent departm ental m anagement positions 
a t  such Department that bears the Bame relationship to the amount

110 STAT. 2158 PUBLIC LAW 104-193—AUG. 22, 1996

appropriated for any direct spending program, or any program 
funded through discretionary spending, th a t has been converted 
into a block grant program under the Personal Responsibility and 
Work Opportunity Act of 1996 and the amendments made by such 
Act, as such amount relates to the total amount appropriated for 
use by such Department, and. notwithstanding any other provision 
of law, the Secretary shall take such actions as may bo necesoary, 
including reductions in force actions, consistent with sections 3502 
and 3595 of title 6, United States Code, to reduce the full-time 
equivalent positions within the Department of Health and Human 
Services by 245 full-time equivalent positions related to the program 
converted into a block grant under tlie amendment made by section 
2103 of the Personal Responsibility and Work Opportunity Act 
of 1996, and by 60 full-time equivalent managerial positions in 
the Department.
“SEC. 417. LIMITATION ON FEDERAL AUTHORITY.

“No officer or employee of the Federal Government may regulate 
the conduct of StateB under this part or enforce any pro­
vision of this part, except to the extent expressly provided in this 
part.1’; and

(2) by inserting after such section 418 the following:
“SEC. 41G. DEFINITIONS.

“As used in this part:
“(1) A d u l t .— The term ‘adult’ means an individual who 

is not a minor child.
“(2) M i n o r  CH ILD .— The term 'minor child’ means an 

individual who—
"(A) has not attained 18 years of age; or 
“(B) has not attained 19 years of age and is a full­

time student in a secondary school (or in the equivalent 
level of vocational or technical training).
"(3) F i s c a l  y e a r .— The term ’fiscal year’ means any 12- 

month period ending on September 30 of a calendar year. 
"(4) I n d i a n , In d i a n  t r i b e , a n d  t r i b a l  o r g a n i z a t i o n .—  

“(A) I n  G ENERAL.— Except as provided in subparagraph 
(B), the term s ’Indian’, ‘Indian tribe’, and ’tribal organiza­
tion’ have the meaning given such terms by section 4 
of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450b).

"(B) S pecial rule for Indian tribes in alaska.— 
The term  ‘Indian tribe* means, with respect to the State 
of Alaska, only the M etlakatla Indian Community of the 
Annette Islands Reserve and the following Alaska Native 
regional nonprofit corporations:

“(i) Arctic Slope Native Association.
"(ii) Kawerak, Inc.
"(iii) Maniilaq Association.
“(iv) Association of Village Council Presidents.
“(v) Tanana Chiefs Conference.
“(vi) Cook Inlet Tribal Council.
“(vii) Bristol Bay Native Association.
“(viii) Aleutian and Pribilof Island Association.
"(ix) Chugachmuit.
“(x) T1 in git Haida Central Council.
“(xi) Koaiak Area Native Association.
"(xii) Copper River Native Association.
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107 SLA 1996)

S e c . 47.27.055. A g e n c y  c o l la b o ra t io n .  [S e e  e f fe c tiv e  d a te  o f  c h a p te r  n o te .]
(a) T he d ep artm en t shall coordinate w ith  o th e r  s ta te  agencies th a t  provide assistance, 
benefits, or services to applicants th a t  a re  eligible for and  to  partic ipan ts  in  the  A laska  
tem p o rary  assistance  program  in  o rder to  fac ilita te  th e  application for and  delivery of 
assis tance , benefits, or services to  prom ote fam ily  self-sufficiency. Subject to app rop ria ­
tions, s ta te  agencies m ay locate th e ir  facilities a n d  operations n ea r each o ther in  o rder to 
im prove service delivery.

(b) The d ep artm en t m ay provide in form ation  received u n d er th is  chap ter to o ther s ta te  
agencies in  order to  facilitate th e  delivery  o f services. Inform ation received from  a n  
ap p lican t for or p artic ipan t in  th e  A laska tem porary  assistance  program  shall be tre a te d  
as confidential by all s ta te  agencies th a t  sh a re  th e  inform ation  u nder th is  section an d  is 
n o t open to  public inspection or copying u n d e r  AS 09.25.110 —  09.25.125. M isuse of public 
assis tance  lis ts  o r inform ation is pun ishab le  as a  v iolation of AS 47.05.030.

(c) D epartm en ts  in  the  executive b ran ch  sh a ll cooperate in  fulfilling the  purposes of 
th is  chapter, including, subject to appropria tions, th e  estab lishm en t of tem porary  
positions th a t  will provide job opportun ities for fam ilies partic ipa ting  in  th e  A laska 
tem p o rary  assistance  program . Tem porary positions estab lished  for th is purpose a re  in  
th e  exem pt service under AS 39.25.110 b u t are  no t subject to AS 39.25.195. An individual 
p a rtic ip a tin g  in  the  A laska tem porary  assis tance  program  who holds a tem porary  
position  estab lished  for purposes of th is  subsection  is no t a  public employee for purposes 
o f AS 23.40.070 —  23.40.260. (§ 7 ch 107 SLA 1996)

S e c . 47.27.060. J o b  d e v e lo p m e n t. [S ee  e f fe c tiv e  d a te  o f  c h a p te r  n o te .]  The
d e p a rtm en t m ay establish  cooperative ag reem en ts w ith  the  D epartm en t of Labor, 
D ep a rtm en t of Com m unity and Regional Affairs, D ep artm en t of Education, and D ep art­
m e n t o f Commerce and  Economic developm ent, and  w ith  o th er public or private sector 
o rgan izations for th e  purpose of developing job, tra in in g , an d  educational opportunities 
for fam ilies eligible for assistance u nder th is  chapter. (§ 7 ch 107 SLA 1996)

S e c . 47.27.065. F e d e ra l-3 ta te  c o o p e ra t io n .  [S ee  e f fe c tiv e  d a te  o f  c h a p te r  n o te .]
In  th e  adm in is tra tion  of th is chapter, th e  d ep a rtm e n t sha ll cooperate w ith  the Secretary  
o f th e  U nited  S ta te s  D epartm ent of H ea lth  an d  H um an Services a n d  sha ll tak e  actions 
necessary  to  comply with th e  requ irem en ts  of federal law  to obtain  public assistance  
block g ran ts  or o ther federal assistance  availab le for the  purposes of th is  chapter. The 
d e p a rtm e n t shall m ake reports in  the  form  an d  con tain ing  th e  inform ation requ ired  to 
th e  S ecre tary  of th e  U nited S ta te s  D ep a rtm en t of H ea lth  and  H um an  Services. The 
d e p a rtm e n t m ay cooperate w ith  federal agencies charged  w ith  the  adm in istra tion  of th e  
federa l public assistance block g ran ts  an d  o th er financial assistance . (§ 7 ch 107 SLA 
1996)

S e c . 47.27.070. A la sk a  n a t iv e  o r g a n iz a t io n s ’ f a m ily  a s s i s ta n c e  p ro g ra m s . [S ee  
e f f e c tiv e  d a te  o f  c h a p te r  n o te .]  (a) The d e p a rtm e n t m ay coordinate only w ith  the  
following A laska N ative organizations, a s  designated  u n d er federal law, in  the  develop­
m en t of fam ily assistance program s:

(1) A rctic Slope N ative Association;
(2) K aw erak, Inc.;
(3) M aniilaq  Association;
(4) A ssociation o f Village Council P residen ts;
(5) T anana  Chiefs Conference;
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(6) Cook In le t T ribal Council;
(7) B risto l B ay N ative  A ssociation;
(8) A leu tian  an d  P rib ilo f Is lan d  A ssociation;
(9) Chugachm iut;
(10) T lingit H a id a  C en tra l Council;
(11) K odiak A rea N ative  Association;
(12) Copper R iver N ative  Association; a n d
(13) M etlakatla  In d ian  C om m unity  of th e  A nnette  Islands Reserve; however, the 

d ep artm en t m ay  cooperate w ith  th e  M e tlak a tla  In d ian  Com m unity u n d er th is  chap ter 
only if  the  com m unity waives any  claim  to sovereign im m unity  w ith  respect to m atte rs  
involved w ith  th e  fam ily assis tance  program .

(b) The d ep a rtm en t m ay  cooperate w ith  th e  A laska N ative organizations nam ed  in  (a) 
of th is  section to  propose p rogram  c rite ria  to  th e  Secre tary  of th e  U nited  S ta tes  
D epartm en t of H ealth  an d  H um an  Services in  o rder to prom ote p rogram s com parable to 
th e  s ta te  program  in  th e  sam e area.

(c) N o tw ithstand ing  o th er provisions of th is  section, th e  d ep artm en t m ay coordinate 
w ith  an  A laskan  N ative  o rganization  u n d e r (a) j f  th is  section only if, for purposes o f th is  
chapter, th e  A laska  N ative  o rgan ization  incorporates a  nonprofit en tity  under s ta te  law  
and  the  nonprofit en tity  is  active and  in  good stand ing , as de term ined  by the  D epartm en t 
of Commerce and  Economic D evelopm ent. (§ 7 ch 107 SLA 1996)

S ec . 47.27.075. E m e rg e n c y  a c c o u n t  e s ta b l is h e d . [S ee  e ffe c tiv e  d a te  o f  c h a p te r  
n o te .]  T here  is estab lished  w ith in  th e  general fund  the A laska tem porar”  assistance 
program  em ergency account. The account consists o f appropriations th a t  were m ade by 
th e  leg isla tu re  from federal m oney available for assistance  u nder th is  chapter, including 
lapsing  m oney th a t  w as previously appropria ted  from federal m oney for the  A laska 
tem porary  assistance  program , b u t th a t  w ere not expended or obligated in  the fiscal year 
for which they  w ere appropriated . (§ 7 ch 107 SLA 1996)

S ec . 47.27.080. A p p e a ls ;  d i s p u te  r e s o lu t io n .  [S ee  e ffe c tiv e  d a te  o f  c h a p te r  
n o te .]  (a) A n app lican t or p a rtic ip an t who receives a  determ ination  from  the  departm en t 
th a t  denies, lim its, or modifies th e  assis tance  or services provided u n d e r th is  chap ter m ay 
req u es t a  h e a rin g  before the  d ep a rtm en t or a  rep resen ta tive  of the d ep artm en t appointed 
for th a t  purpose. I f  a  rep resen ta tive  is appointed, th e  rep resen ta tiv e  sha ll conduct the 
h ea rin g  u n d e r th e  regu lations adopted by th e  departm en t. T he appeal is n o t subject to AS
44.62.330 — 44.62.630.

(b) The d ep artm en t m ay  requ ire  an  app lican t or p a rtic ip an t to partic ipa te  in an  
inform al d ispu te  resolution process before a  form al hearing . The d ep a rtm en t m ay adopt 
regulations estab lish ing  the  inform al d ispu te  reso lu tion  process. (§ 7 ch 107 SLA 199F)

S ec . 47.27.085. S a n c tio n s ;  r e c o v e r y  o f  c o s ts . [S ee  e f fe c tiv e  d a te  o f  c h a p te r  
n o te .]  (a) T he d ep artm en t sha ll penalize an  A laska tem porary  assistance  program  
app lican t o r p a rtic ip an t who, w ithout good cause, fails to comply w ith  a  condition of the 
fam ily self-sufficiency p lan  or who fails to p artic ipa te  in  w ork activ ities requ ired  as a  p a rt 
of th e  A laska  tem porary  assis tance  program  by d isregard ing  th a t  person  as a  m em ber of 
th e  fam ily for purposes of de term in ing  the  am oun t of assis tance  given to the  family. The 
period of tim e du ring  which the  d ep artm en t shall d isregard  th e  noncom plying person  for 
purposes of de te rm in ing  th e  am ount of th e  fam ily’s a ssis tance  is

(1) u n til th e  person  is in  compliance under th is  subsection if  th e  person h a s  not 
previously been  d isregarded  u n d er th is  subsection;

(2) the  longer of six  m onths or u n til th e  person is ; a compliance u n d e r th is subsection 
i f  the  person  h as  previously been d isregarded  u nder (1) of th is  subsection;

(3) the  longer of 12 m onths or u n til th e  person is in  com pliance u n d e r th is  subsection 
if  the  person h a s  previously been disregarded u n d er (2) of th is  section.
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T o n y  K n o w l e s  p o  Box 110001
GOVERNOR .*-• _  j" Juneau. Alaska 99811 0001

19071 465-3500
Fax (907) 465-3532

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

February 18, 1998

The Honorable Drue Pearce 
Senate President 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear PresidenH*earce:

The bill I transmit today continues Alaska's efforts to implement effective and responsible 
welfare reform, particularly in rural areas. This bill builds on the provision in federal 
welfare reform law that allows regional non-profit Native corporations to develop and 
implement independent welfare programs promoting local responsibility for prr gram 
success by tying program assistance to local economic and social conditions. Under this 
bill, the Department o f Health and Social Services (DHSS) will be able to award grants to 
regional Native organizations operating tribal family assistance plans that differ from the 
Alaska Temporary Assistance Program plan because they are designed to meet regional 
circumstances.

The federal Personal Responsibility and Work Opportunity Reconciliation Act o f 1996 
provided that specifically named Alaska Native organizations could propose to operate 
tribal temporary assistance plans, independent o f the state plan, to serve the Alaska 
Native and Indian populations within a specific geographical region. A state- and 
federally-approved tribal family assistance plan will receive, directly from the federal 
government, a portion o f Alaska's allocation o f the Temporary Assistance for Needy 
Families block grant money. The federal money, however, is only about half o f the 
money that has historically been appropriated to serve this population. This bill 
establishes clear statutory standards under which the state would provide grants to Alaska 
Native organizations with federally-approved tribal plans that differ from the state's plan.

As of October 1, 1998, Tanana Chiefs Conference, Inc. (TCC) received approval from 
the federal government to operate its own tribal temporary assistance program for needy 
families. The DHSS developed a plan with TCC to serve tribal program recipients.
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Under current state law, however, the program must be identical to the state's temporary 
assistance program. As a consequence, the state loses the opportunity to shape regional 
programs to meet regional conditions. This bill will make it possible for regional 
programs to be designed to specifically address local circumstances.

Regional tribal plans are expected to be custom designed to meet the economic conditions 
and needs of the region. This bill also would allow the DHSS to adopt a regional plan for 
non-tribal members if such a pian appears more suitable to address regional conditions. 
Therefore, program standards under a regional plan could differ from some otherwise 
generally applicable standard* of the state's plan, but would always contain specifically 
identified program elements.

This bill will contribute to making our public assistance programs more effective by 
considering regional conditions in plan developments. I urge your support of this 
measure.

Sincerely,

Governor



HB 98: NATIVE FAMILY ASSISTANCE PROGRA MS 
PROVISIONS AND INTENDED OUTCOMES

PROVISIONS

■ Affirms the state’s interest in promoting regional responsibility for public assistance 
programs that reflect the varying needs and conditions in a local community.

■ Allows Alaska Native organizations that receive federal TANF funds to develop and 
conduct innovative, local public assistance programs.

0 Outlines the conditions under which state funds will transfer to a federally approved tribal 
family assistance program.

■ Requires that recipients o f Native Family Assistance Programs assign to the Native 
organization operating the program their right to child support payments.

■ Allows the Division of Public Assistance to plan and implement regional public assistance 
programs designed to respond to varying local needs.

INTENDED OUTCOM ES

/  Self-sufficiency for families on public assistance, particularly  in ru ra l Alaska.
• Native organizations desire self-sufficiency for all Natives living in their region.
« Local presence and familiarity with communities puts Native organizations in the best 

position to administer the program.

/  Flexibility in designing local approaches to achieving self-sufficiency.
•  Native organizations have a better grasp o f regional socio-economic conditions, which

allows them to tailor services based on the unique needs of local communities.
• Native organizations will be more successful in moving clients from welfare to work,

therefore reducing caseload and expenditures.
• Providing state funds will maximize federal block grant moneys that can be used for 

innovative welfare-to-work and self-sufficiency efforts.

/  State and Regional program s are  managed efficiently and cost effectively.
• Federal funds alone are insufficient for operation for an Alaska Native Family 

Assistance Plan.
• Supplementing Alaska Native Family Assistance Programs will help ensure effective 

service delivery models for rural Alaska.
• Native organizations can leverage existing programs they currently administer to 

support self-sufficiency goals o f families (i.e. Native Employment Works!, Education, 
Employment & Training funds, General Assistance).

Developed by the Department of Health and Social Services 03/24/00



ALASKA FEDERATION OF NATIVES, IN C .

1398 ANNUAL CONVENTION

RESOLUTION NO. 98-36

TITLE: SUPPORTING STATE MATCHING FUNDS FOR TRIBAL TEMPORARY
ASSISTANCE TO NEEDY FAMILIES (TANF) PROGRAMS

WHEREAS: The twelve Alaska Native Regional Non-Profits are
eligible under federal law to contract for 
administration of the Temporary Assistance for Needy 
Families (TANF) Program; and,

WHEREAS: The twelve Alaska Native Regional Non.-Profits request
the State of Alaska Legislature to support and fund the 
match towards the State Temporary Assistance to Needy 
Families (TANF) Pr ~ram; and,

WHEREAS: These Alaska Naive organizations eligible to contract
for TANF fully support the Alaska Human . Resources 
Investment Council and other non-profit organizations 
in their efforts to have the State of Alaska 
Legislature to fund, a match towards Tribal. Temporary 
Assistance to Needy Families (TANF) Programs;

NOW THEREFORE BE IT RESOLVED that the Delegates to cne 1998
Annual Convention of the Alaska Federation of Natives, 
Inc., that AFN supports the legislation to fund 
matching funds through the State of Alaska for Tribal 
Temporary Assistance for Needy Families (TANF) 
Programs.

SUBMITTED BY: Bristol Bay Native Association

COMMITTEE RECOMMENDATION: DO PASS

CONVENTION ACTION: PASSED



The Honorable Tony Knowles
Governor
State of Alaska
P.O. Box 110001
Juneau, Alaska 99811-0001

D ear G overnor Know les:

On behalf of the Commission on Rural Governance and Empowerment (Commission), we want to 
express our sincere appreciation for allowing us to comment on the current draft of the proposed legislation 
relating to grants for Alaska Tribal Family Assistance Programs. While the Commission is still deliberating 
and drafting its official recommendations, there is agreement that this type of mechanism, enabling tribal 
entities to deliver welfare assistance programs, should be a legislative priority.

As you know, Commission members have traveled across rural Alaska on fact-finding missions this past 
year. It has become apparent that the passage of this legislation is among the top interests of organizations 
that have invested considerable resources into helping make welfare reform work. There are highly 
qualified Native non-profit regional organizations in Alaska tint seek the State s support in providing direct 
benefit and supportive services to the clients living in their service areas. This would be an avenue for 
Native organizations to have a better measure of control over their own governance.

With this understanding, the Commission recognizes the timeliness of introduction of legislation in the 
current session that at once advances the goals of welfare reform and strengthens local decision making. We 
believe it is worthy of introduction by the Knowles Administration because it is the right thing to do on 
behalf of families across rural Alaska.

We urge your support and action on this matter. We will be available to discuss this with you, should 
you have any questions.

Thank you for your attention to this important matter.

Sincerely,

B yron I. M allott 
Co-Chair

R obert Keith 
Co-Chair

Alaska Commission on Rural Cooemana; and Empowerment (RGC) 
333 West ** Avenue, Suite 220, Anchorage, AK 99501 — (907) 269-4553
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s ta te  th a t  m eet th e  requ irem en ts es tab lished  by th e  departm en t in  regulation . (§ 7 ch 
107 SLA 1996)

S e c . 47.27.055. A g e n c y  c o l la b o ra t io n .  [S ee  e ffe c tiv e  d a te  o f  c h a p te r  n o te .]
(a) The d ep artm en t shall coordinate w ith  o th e r s ta te  agencies th a t  provide assistance, 
benefits, or services to applicants th a t  a re  eligible for an d  to p artic ipan ts  in  the  A laska 
tem p o rary  assistance  program  in  o rder to fac ilita te  the  application for and  delivery of 
assis tance , benefits, or services to prom ote fam ily  self-sufficiency. Subject to appropr'a - 
tions, s ta te  agencies m ay locate th e ir  facilities and  operations n ea r each o ther in  o rder to 
im prove service delivery.

(b) The d ep artm en t m ay provide in fo rm ation  received u n d er th is  chap te r to o ther s ta te  
agencies in  o rder to facilitate th e  delivery  of services. Inform ation received from  an  
ap p lican t for or p a rtic ip an t in  the  A laska  tem porary  assistance program  shall be tre a te d  
as confidential by all s ta te  agencies th a t  sh a re  the  inform ation  u nder th is  section and  is 
n o t open to public inspection or copying u n d e r  AS 09.25.110 — 09.25.125. M isuse o f public 
assis tance  lists  or inform ation is pun ishab le  as a  v io lation  of AS 47.05.030.

(c) D epartm en ts  in  th e  executive b ranch  sh a ll cooperate in  fulfilling the  purposes of 
th is  chapter, including, subject to appropria tions, th e  es tab lishm en t of tem porary  
positions th a t  will provide job opportun ities for fam ilies partic ipa ting  in  the  A laska 
tem porary  assistance  program . Tem porary positions estab lished  for th is  purpose are  in  
th e  exem pt service u nder AS 39.25.110 b u t a re  no t subject to AS 39.25.195. An individual 
p a rtic ip a tin g  in  the  A laska tem porary  assis tance  program  who holds a  tem porary  
position  estab lished  for purposes of th is  subsection  is no t a  public employee for purposes 
of AS 23.40.070 — 23.40.260. (§ 7 ch 107 SLA 1996)

S ec . 47.27.060. J o b  d e v e lo p m e n t. [S ee  e f fe c tiv e  d a te  o f  c h a p te r  n o te .]  The
d e p a rtm en t m ay estab lish  cooperative agreem en ts w ith  the D epartm en t of Labor. 
D ep artm en t of Com m unity and Regional Affairs, D ep artm en t of E ducation, and D epart­
m en t of Commerce and  Economic D evelopm ent, and  w ith  o ther public or p rivate  sector 
o rganizations for the  purpose of developing job, tra in ing , an d  educational opportunities 
for fam ilies eligible for assistance u n d e r th is  chapter. (§ 7 ch 107 SLA 1996)

S e c . 47,27.065. F e d e ra l - s ta te  c o o p e ra t io n .  [S ee  e ffe c tiv e  d a te  o f  c h a p te r  n o te .]
In  th e  adm in is tra tion  of th is chapter, th e  d ep a rtm e n t sha ll cooperate w ith  th e  Secre tary  
o f th e  U nited  S ta tes  D epartm ent of H ea lth  a n d  H um an  Sendees an d  shall take  actions 
necessary  to comply w ith the  requ irem en ts o f federal law  to obtain  public assistance 
block g ran ts  or o th er federal assis tance  availab le for th e  purposes of th is  chapter. The 
d e p a rtm e n t shall m ake reports in  the  form  a n d  contain ing  the  inform ation  requ ired  to 
th e  Secre tary  of th e  U nited  S ta te s  D ep a rtm en t of H ea lth  and H um an  Services. The 
d e p a rtm e n t m ay cooperate w ith  federal agencies charged w ith  the adm in istra tion  of th e  
federa l public assistance  block g ran ts  an d  o th er financial assistance. (§ 7 ch 107 SLA 
1996)

S e c . 47.27.070. A la s k a  n a t iv e  o r g a n iz a t io n s ’ f a m ily  a s s is ta n c e  p ro g ra m s . [S ee  
e f fe c tiv e  d a te  o f  c h a p te r  n o te .]  (a) The d ep a rtm e n t m ay coordinate oidy w ith  th e  
following A laska N ative organizations, as designated  u n d er federal law, in  th e  develop­
m e n t of fam ily assistance program s:

(1) Arctic Slope N ative Association;
(2) K aw erak, Inc.;
(3) M aniilaq  Association;
(4) A ssociation of Village Council P residen ts;
(5) T anana  Chiefs Conference;

wrc
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(6) Cook In le t Tribal Council;
(7) B risto l B ay N ative Association;
(8) A leu tian  and  P rib ilof Is lan d  A ssociation;
(9) C hugachm iut;
(10) T lingit H aida  C en tra l Council;
(11) K odiak A rea N ative A ssociation;
(12) Copper R iver N ative A ssociation; and
(13) M etlak a tla  Ind ian  C om m unity of the  A nnette  Islands Reserve; however, the 

d ep artm en t m ay  cooperate w ith  th e  M etlakatla  In d ian  Com m unity u n d e r th is  chap ter 
only if  the  com m unity waives any claim  to sovereign im m unity  w ith  respec t to m atte rs  
involved w ith  th e  fam ily assis tance  program .

(b) The d ep artm en t m ay cooperate w ith  the  A laska N ative organizations nam ed in  (a) 
of th is  section to  propose program  c rite ria  to th e  Secre tary  of th e  U nited  S ta tes 
D ep artm en t of H ealth  an d  H um an  Services in  o rder to prom ote program s com parable to 
th e  s ta te  p rogram  in  the  sam e area.

(c) N o tw ithstand ing  o ther provisions of th is section, th e  d ep a rtm en t m ay coordinate 
w ith  an  A L sk an  N ative organization u n d e r (a) of th is  section only if, for purposes o f th is 
chapter, the A laska  N ative o rganization  incorporates a  nonprofit en tity  u nder s ta te  law 
a n d  the  nonprofit e n tity  is active and  in  good standing , as determ ined  bjT th e  D epartm ent 
o f Commerce an d  Economic Developm ent. (§ 7 ch 107 SLA 1996)

S ec . 47.27.075. E m e rg e n c y  a c c o u n t  e s ta b l is h e d . [S ee  e ffe c tiv e  d a te  o f  c h a p te r  
n o te .]  T here  is estab lished  w ith in  the  general fund  th e  A laska tem porary  assistance 
program  em ergency account. The account consists of appropriations th a t  were m ade by 
th e  leg isla tu re  from federal m oney available for assistance  under th is chapter, including 
lapsing  m oney th a t  w as previously appropria ted  from federal m oney for the A laska 
tem porary  assistance  program , b u t th a t  were not expended or obligated in  the fiscal year 
for which th ey  were appropriated . (§ 7 ch 107 SLA 1996)

S ec. 47.27.080. A p p e a ls ;  d i s p u te  r e s o lu t io n . [S ee  e ffe c tiv e  d a te  o f  c h a p te r  
n o te .]  (a) An app lican t or pa rtic ip an t who receives a  determ ination  from  the  d epartm en t 
th a t  denies, lim its, or modifies the  assistance  or services provided under th is  chap ter may 
req u es t a  hea rin g  before the  departm en t or a  rep resen ta tive  of the  d ep a rtm en t appointed 
for th a t  purpose. I f  a  rep resen ta tive  is appointed, th e  rep resen ta tive  shall conduct the 
hea rin g  u n d e r th e  regulations adopted by th e  departm ent. The appeal is no t subject to AS
44.62.330 —  44.62.630.

(b) The d ep artm en t m ay requ ire  an app lican t or p a rtic ip an t to partic ipa te  in  an 
inform al d ispu te  resolution process before a  form al hearing . The d ep artm en t m ay adopt 
regu lations estab lish ing  the  inform al d ispu te  resolution process. (§ 7 ch 107 SLA 1996)

S ec . 47.27.085. S a n c tio n s ;  r e c o v e r y  o f  c o s ts . [S ee  e ffe c tiv e  d a te  o f  c h a p te r  
n o te .]  (a) The departm en t sha ll penalize an  A laska tem porary  assis tance  program  
app lican t or p a rtic ip an t who, w ithou t good cause, fails to comply w ith  a  condition of the 
fam ily self-sufficiency p lan  or who fails to partic ipa te  in  w ork activities requ ired  as a  p a rt 
of th e  A laska tem porary  assistance  program  by d isregard ing  th a t  person  as a  m em ber of 
th e  fam ily for purposes of determ in ing  the  am ount of assistance given to the  family. The 
period of tim e during  which the  departm en t shall d isregard  the noncom plying person for 
purposes of de term in ing  the am ount of th e  fam ily’s assistance is

(1) un til th e  person is in  compliance u nder th is  subsection if  th e  person  h as  not 
previously been  disregarded  u nder th is  subsection;

(2) the  longer of six m onths or u n til the  person is in  compliance u n d e r th is  subsection 
if  th e  person h as  previously been disregarded  under (1) o f th is subsection;

(3) the  longer of 12 m onths or un til th e  person is in  compliance u n d er th is  subsection 
if  th e  person h as  previously been d isregarded  under (2) of th is section.
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deems necessary to produce statistically valid esti­
mates of the performance of State programs funded 
under tliis part. The Secretary may develop and imple­
m ent procedures for verifying the quality of data 
submitted by the States.

"(2) Report on use of federal funds to cover adminis­
trative costs AND OVERHEAD.—The report, required by para­
graph (1) for a fiscal quarter shall include a statem ent of 
the percentage of the funds paid to the State under this part
for the quarter th a t are used to cover adm inistrative costs 
or overhead.

"(3) Report on state expenditures on programs for 
NEEDY FAMILIES.—The report required by paragraph (1) for 
a fiscal Quarter Bhall include a statem ent of the total amount 
expended by the State during the quarter on programs for 
needy families.

(4) R ep o rt on  n o n c u s to d ia l  p a re n ts  p a rtic ip a tin g  in 
WORK ACTIVITIES.—The report required by paragraph (1) for 
a fiscal quarter shall include the number of noncustodial 
parents in the S tate who participated in work activities (as 

d ;1'-.. A  defined in section 407(d)) during the quarter.
"(5) Report on transitional services.—The report 

required by paragraph (1) for a fiscal quarter shall include 
the total amount expended by the S tate during the quarter 
to provide transitional services to a family th a t has ceased 
to receive assistance under this part because of employment, 
along with a description of such services.

"(6) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary to define the data elements 
with respect to which reports are required by th is subsection. 
“(b) Annual Reports to the Congress by the Secretary.— 

Not later than  6 months after the end of fiscal year 1997, and 
each fiscal year thereafter, the Secretary shall transm it to the 
Congress a report describing—

“(1) whether the States are meeting—
"(A) the participation rates described in Bection 

ltA«- 407(a); and
‘‘(B) the objectives of—

"(i) increasing employment and earnings of needy
families, and child support collections; and

“(ii) decreasing out-of-wedlock pregnancies and 
child poverty;

“(2) the demographic and financial characteristics of fami­
lies applying for assistance, families receiving assistance, and 
families th a t become ineligible to receive assistance;

"(3) the characteristics of each S tate program funded under 
this part; and

‘(4) the trends in employment and earnings of needy fami­
lies with minor children living at home.

“SEC. 412. DIRECT FUNDING AND ADMINISTRATION BY INDIAN TRIBES, 
"(a) Grants for Indian Tribes.— I

“(1) Tribal family assistance grant.—
"(A) I n  g e n e r a l .—For each of fiscal years 1997, 1998, |

199S, 2000, 2001, and 2002, the Secretary shall pay to ; 
each Indian tribe th a t has an approved tribal family assist­
ance plan a tribal family assistance grant for the fiscal
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year in an am ount equal to the amount determined under 
subparagraph (B), ana shall reduce the grant payable under 
section 403(a)(1) to any S tate in which lies the service 
area or areas of the Indian tribe by tha t portion of the 
am ount so determined tha t is attributable to expenditures
by the  State.

“(B) A m o u n t  d e t e r m i n e d .—
“(i) In  g e n e r a l .— The amount determined under 

this subparagraph is an amount equal to the total 
am ount of the Federal payments to a S tate or States 
under section 403 (as in effect during such fiscal year) 
for fiscal year 1994 attributable to expenditures (other 
than child care expenditures) by the S tate or States 
under parts A and F  (as so in effect) for fiscal year 
1994 for Indian families residing in the service area 
or areas identified by the Indian tribe pursuant to 
subsection (b)(1)(C) of this section.

“(ii) U s e  o f  s t a t e  s u b m i t t e d  d a t a .—
“(I) In  g e n e r a l .—The Secretary shall use 

State submitted data to make each determination
under clause (i).

“(II) D i s a g r e e m e n t  w i t h  d e t e r m i n a t i o n .—  ' 
I f  an Indian tribe or tribal organization disagrees 
with S iate submitted data described under sub- 
clause (1), the  Indian tribe or tribal organization 
may subm it to the Secretary such additional 
information as may be relevant to making the 
determination under clause (i) and the Secretary 
may consider such information before making such 
determination.

“(2) G r a n t s  f o r  i n d i a n  t r i b e s  t h a t  r e c e i v e d

jo b s  f u n d s  —
"(A) In  g e n e r a l . -  xTie Secretary shall pay to each 

eligible Indian tribe for each of fiscal years 1997, 1998, 
1999, 2000, 2001, and 2002 a grant in on amount equal 
to the amount received by the Indian tribe in fiscal year 
1994 under section 482(i) (as in effect during fiscal 
year 1994).

“(B) E l i g i b l e  In d i a n  t r i b e .— For purposes of subpara­
graph (A), the term  'eligible Indian tribe’ means an Indian 
tribe or Alaska Native organization th a t conducted a  job 
opportunities and basic skills training program in fiscal 
year 1995 under section 482(i) (as in effect during fiscal 
year 1995).

“(C )  U s e  o f  g r a n t .—Each Indian tribe to which a 
g ran t is made under th is paragraph shall use the grant 
for the purpose of operating a program to make work 
activities available to members of the Indian tribe.

“(D) A p p r o p r i a t i o n .—Out of any money in the Treas­
ury  of the  United StateB not otherwise appropriated, there 
are appropriated $7,638,474 for each fiscal year specified 
in subparagraph (A) for grants under subparagraph (A). 

"(b) 3 -Y e a r  T r i b a l  F a m i l y  A s s i s t a n c e  P l a n .—
“(1) In  GENERAL.—Any Indian tribe th a t deBires to receive 

a tribal family assistance grant Bhall submit to the Secretary 
« 3-veni* tribal familv assistance plan th a t—
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