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4. Collaboration

The ARRC and the City of Whittier agree to collaborate with each other in pursuit of the 
General Understanding, as described above. During the term of this Memorandum of 
Understanding (MOU) each party agrees to work together in good faith with the goal of 
acquiring the U.S. Army properties being excessed by the U.S. Government in Whittier, Alaska, 
with ARRC to be the lead agency in pursuing this goal.

Nothing in this MOU shall be deemed to establish a joint venture, partnership or formal 
business entity o f any kind. Neither of the parties shaii have any liability or obligation to the 
other or to any other party except as expressly provided for in this MOU. There must be written 
agreement of both parties regarding any modification of the intent of this MOU.

This MOA shall terminate upon the earliest of the following: (1) signing of formal documents 
that transfer title of the U.S. Government properties to the respective parties, or the signing of 
other documents that conclusively mandate the same result once wholly ministerial actions or 
functions are complete: (2) both parties agree in writing to terminate this MOU.

5. Cost of Participation

Each party shall be solely responsible for its own costs and expenses in performing their 
respective obligations and/or performance under this MOU.

Citv of Whittier Alaska Railroad Corporation

President & CEO

Dated



uu i ■ c i ~ i oao wc-u ui<o4 fii oil i ur wnil IIC.R r u n  n u . b u i m t c M u q r. uo

A TTA CH M EN T B

Alaska R ailroad Corporation and City of W hittier 
M em orandum  of U nderstanding for Interim  Use of U.S. G overnm ent Property

Delong Dock and T ract "W "
W h ittie r , A laska

I) G e n e r a l  U n d e rs ta n d in g

T h ere  is an immediate need to a llow  the public use o f  additional docking and tideland facilities in the 
s u m m e r  o f  1999 and (hereafter.

This  m em orandurn o f  understanding is to govern !nterim use o f  the Delong Dock and surrounding 
tide lands and uplands com m only  know n as Tract "W " and m ore  particularly  shown on attachm ent 
"A" hereto . The purpose o f  this m em orandum  o f  understanding is to allow the ARRC to be the lead 
ag en cy  for processing the interim use  permit with the  US G overnm ent,  Departm ent o f  the A rm y on 
b e h a lf  o f  the A R R C  and the C ity  o f  W hittier and to se t  forth the respective rights o f  use o f  each 
parry  pending  conveyance o f  ow nersh ip  o f  ihe federally ow ned  property by the US Government, 
D ep ar tm en t  o f  the Army.

T h e  parties  agree (hat during interim use Tract "W" and the D elong  Dock shall be informally 
subd iv ided  into Parcel 1 and Parcel 2, a long the longitudinal cen ter  line o f  the dock, as shown on  
a t tach m en t  "A" hereto. Upon issuance o f  the use permit by the D epartm ent o f  the Army. ARR.C 
shall hav e  use o f  parcel 1 and the C ity  o f  Whittier shall have the use o f  Parcel 2. Each party  shall be 
en titled  to use their parcel in an y  lawful manner.

2} Collaboration

T h e  A R R C  and the City o f  W hittier agree to collaborate with each other in pursuit o f  the purposes se t  
forth  above .  During the term o f  this M em orandum  o f  Understanding (M O U ) each party  agrees 
to w ork  togeiher in good faith tow ard  the goal o f  the perm itted  properties fo ra  public 
purpose ,

N oth ing  in this MOU shall be d eem ed  to establish a jo in t  venture, partnership or formal business 
en ti ty  o f  any  kind. Neither o f  the parties shall have any liability or  obligation to the o ther or to an y  , 
o ther par ty  except as expressly prov ided  for in this M O U . There m ust be Written agreem ent o f  both 
parties  regard ing  any m odification o f  the intent o f  this MOU.

T h is  M O U  shall terminate upon the earliest o f  the following: ( I ) signing o f  a formal docum ent that 
trnnsfcrs title o f  the U.S. G overnm en t properties. (2) both parties agree In w riting to terminate this 
M O U .
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3) C o s t  o f  Parf jc ipafion

Each party shall be solely responsible for its own costs and expenses in perform ™  their respective 
obligations and/or performance under this MOU.

City of Whittier

By. 4
William Coumbe, Mayor

Dated C  ~  5  _______

B y  ^  J
C am e L. Williams, City M anager

Dated _  » / 9  Q

Alaska Railroad Corporation

By / Z J Z '

Governor Bill Shq/firfd 
President &  CEO

Dated
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FEB 1 8 2000
CS FOR HOUSE BILL NO. 362( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE MURKOWSKI

A BILL

FOR AN ACT ENTITLED

"An Act authorizing the exchange of land between the Alaska Railroad

Corporation and Eklutna, Inc., between the Alaska Railroad Corporation and the

United States Department of the Army and the United States Department of the

Air Force, between the Alaska Railroad Corporation and Chugach Alaska

Corporation, and between the Alaska Railroad Corporation and the M unicipality

of Anchorage; authorizing the transfer of land between Alaska Railroad mileposts

133 and 134 from the Alaska Railroad Corporation to certain named individuals;

and providing for an effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ection  1. The uncodified law o f the State o f A laska is am ended by adding a new 

section to read:

APPRO VAL OF THE TRANSFER OF REAL PROPERTY TO EK LUTNA, INC. (a)

-1- CSHB 362( )
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The A laska Railroad C orporation is authorized to convey the corporation’s entire interest in 

approximately 384 acres o f rail land within Tract 39 of Dependent R esurvey o f Rectangular 

Survey of Township 15 North, Range 2 West, Seward Meridian, officially filed N ovem ber 10, 

1992, to Eklutna, Inc., in exchange for the conveyance to the corporation by Eklutna, Inc., of 

approxim ately 65 acres o f land adjacent to the railroad utility corridor at railroad m ileposts 

129, 130, 133, 140, 142, 146, and 151 and sufficient additional acreage east o f Birchw ood 

A irport and adjacent to the railroad between miles 134.5 and 136.3 to equalize the value o f 

lands exchanged.

(b) The conveyances described in this section are made for the purpose o f realignment 

of railroad track to im prove operating efficiency and enhance safety.

(c) The land conveyed by Eklutna, Inc. to the Alaska R ailroad C orporation shall be 

held and managed by the corporation in accordance with AS 42.40.

(d) This section constitutes legislative approval under AS 42.40.285(1) for the Alaska 

Railroad Corporation to convey its entire interest in the land described in (a) o f this section.

* Sec. 2. The uncodified law  o f the State o f Alaska is am ended by adding a new section 

to read:

A PPROVAL O F TPEE TRA N SFER OF REAL PR O PER TY  T O  TH E U N ITED  

STATES D EPARTM ENT O F TH E ARMY AND THE U NITED STA TES D EPA R TM EN T 

OF TH E AIR FORCE, (a) T he Alaska Railroad Corporation is authorized to convey the 

corporation’s entire interest in approxim ately 229 acres o f railroad utility corridor between 

railroad mileposts 118 and 127.5, within Township 13 North, Range 3 W est, Seward M eridian, 

Township 14 North, Range 3 W est, Seward Meridian, and Tow nship 14 N orth, Range 2 W est, 

Seward M eridian to the U nited  States Department of the Arm y and the U nited States 

Departm ent of the A ir Force in exchange for the conveyance o f approxim ately 227 acres o f 

land in the same vicinity to the corporation by the United States.

(b) The conveyances described in this section are made for the purpose of realignment 

of railroad track to im prove operating efficiency and enhance safety.

(c) The land conveyed by the United States to the Alaska R ailroad Corporation shall 

be held and managed by the corporation in accordance with AS 42.40.

(d) This section constitutes legislative approval under AS 42.40.285(1) for the Alaska 

Railroad Corporation to convey its entire interest in the land described in (a) o f this section.

WORK DRAFT WORK DRAFT 1-LS1455\D
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* Sec. 3. The uncodified law of the State of A laska is amended by adding a new section 

to read:

APPROVAL OF THE TRANSFER OF REAL PROPERTY TO CHUGACH ALASKA 

CO RPORA TIO N, (a) Contingent upon the conveyance to the Alaska Railroad Coiporation 

by the Chugach Alaska Corporation of an equivalent interest in real property onto which the 

railroad utility corridor may be relocated, the A laska Railroad Corporation is authorized to 

convey the corporation’s entire interest in approxim ately 6.4 acres o f railroad utility corridor 

between railroad mileposts 14 and 15, within Township 2 North, Range 1 East, Sections 6 and 

7, Sew ard M eridian, to the Chugach Alaska Corporation.

(b) The conveyances described in this section are made for the purpose of realignment 

o f the railroad to allow relocation o f the Sew ard Highway by the D epartm ent of 

Transportation and Public Facilities to improve highw ay operations and enhance safety.

(c) Land conveyed by the Chugach A laska Corporation to the A laska Railroad 

Corporation shall be held and managed by the Alaska Railroad Corporation in accordance with 

AS 42.40.

(d) This section constitutes legislative approval under AS 42.40.285(1) for the Alaska 

Railroad Corporation to convey its entire interest in the land described in (a) o f this section.

* Sec. 4. The uncodified law of the Slate o f A laska is amended by adding a new  section 

to read:

A PPROV AL OF TH E TRANSFER OF CERTAIN REAL PROPERTY W ITHIN THE 

M UN ICIPALITY  O F ANCHORAGE, (a) Contingent upon the approval of the conveyance 

of affected municipal park land by the voters o f the M unicipality o f Anchorage, the A laska 

Railroad Corporation is authorized to convey the corporation’s entire interest in

(1) approximately 4.5 acres o f railroad utility corridor betw een railroad 

mileposts 133 and 134, within Township 15 North, Range 2 West, Sections 13 and 24, Seward 

M eridian, to the M unicipality of Anchorage in exchange for the conveyance o f approxim ately 

13.6 acres of land in the same vicinity to the corporation by the M unicipality of A nchorage;

(2) approximately 5.1 acres o f railroad utility corridor betw een railroad 

mileposts 133 and 134, within Township 15 North, Range 2 West, Sections 13 and 24, Seward 

M eridian, to Richard and Carol Drebert, Harry and Simone Thomson, and Richard M oore or 

their personal representatives, successors, or assigns; each to receive that portion o f  the

WORK DRAFT WORK DRAFT 1-LS1455ND
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railroad utility corridor im m ediately adjacent to their respective parcels o f land.

(b) The conveyances described in this section are made for the purpose o f realignment 

o f railroad track to im prove operating efficiency and enhance safety.

(c) The land conveyed by the M unicipality of Anchorage to the A laska Railroad 

Corporation shall be held and m anaged by the corporation in accordance w ith AS 42.40.

(d) This section constitutes legislative approval urder AS 42.40.285(1) for the Alaska 

Railroad Corporation to convey its entire interest in the land described in (a) o f  this section.

* Sec. 5. This Act takes effect im m ediately under AS 01.10.070(c).
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@ FISCAL NOTE ®
STATE O F ALASKA BILL NO. HB 362
2000 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) _____________________ Dept. Affected_________________
Title Track Realignment__________________________ DRU ___________________
_______________________________________________________Component___________________
Sponsor Representative Lisa Murkowski________________  __________________

Requester (H) Transportation__________________________ Component No. ________

Expendhures/R evenues_____________________________ (Thousands of Dollars)________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | I I I I I I

CHANGE IN R EVEN U ES ( ) 1 I I I I I I

FUND SOURCE___________________    (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 

1037 GF/Mental Health 
Other (Specify Type)

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

HB 362 will create no fiscal impact to the state's general fund or to the Alaska Railroad Corporation 
(ARRC). The ARRC will convey the Corporation's entire interest in certain lands in exchange for 
equivalent valued land with Elmendorf Air Force Base, Fort Richardson, Eklutna, Inc. and other entities. 
No funds will be exchanged between the parties in this land trade legislation.

Wendy Lindskoog Phone 265-2498

Date/Time 2/29/00 10:28 AM 

Date

Prepared by:
Division

Approved by C ommissioner 
Agency $

PREPARER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rov 10/09) 2000lntorm.xls/OMB Page i i f  1



Chair:
M il ita r y  a n d  V eter a n s  A ffa irs

Member:
J u d ic ia r y
C o m m u n it y  a n d  R e g io n a l  A ffa irs  
Labo r  a n d  C o m m e r c e

ALASKA STATE LEGISLATURE

REPRESENTATIVE LISA M URKOW SKI
G o v e r n m e n t  Hill  • E lm c n d o r f  • East A n ch o rag e

Session: 
A la s k a  S t a t e  C a p i to l 

J u n f a u .  AK 99801-1182 
P h o n e : (907) 465-3783 

F ax : (907) 465-2293 
TOLL FREE: (877) 460-3783

Interim: 
716 W e s t  4 th  A v en u e  

A n c h o r a C e , AK 99501-2133 
P h o n e : (907) 269-0174 

Fax: (907) 269-0177

Memorandum
Date: February  22, 2000

To: Representa tive  A n d rew  H alcro  
Chairm an, H o u se  T ransporta t ion  C om m ittee

From: R epresentative Lisa M urkow ski

Subject: H earing  Request,  H B  362

A ttached  please find a sp o n so r  s ta tem en t and supporting  docum en ta tion  fo r H B  362. H B  362 
authorizes the  Alaska Railroad C orpora tion  (AARC) to  enter into several land exchange  agreem ents  
needed fo r  a track upgrade and  realignment project to  im prove  safety and  efficiency o f  its 
operations.

Please schedu le  H B  362 in T ran sp o rta t io n  C om m ittee  at your earliest convenience. I f  you need 
additional in fo rm ad o n  o r  have questions concerning the attached material please c o n tac t  A m y 
Erickson o f  m y staff. T h a n k  you for your consideration.



Al a s k a  St a t e  L e g is l a t u r e
Chair:

Session: 
A lask a  State  C ap ito l

M il itary  a n d  V e t er a n s  A ffa ir s b 1 1 jy Ju n e a u . A K  99801-1182

Member:
PHONE: (907) •1(55-3783 

Fax ; (907) 465-2293
J u d ic ia r y \ i

TOLL FREE; (877) 460-3783
C o m m u n it y  a n d  R e g io n a l  A ffa ir s Interim:
La b o r  a n d  C o m m e r c e 716 W e s t  4t h  Av en u e

Re p r e s e n t a t iv e  L isa  M u r k o w s k i
An c h o r a g e . A K  99501-2133 

Ph o n f .; (907) 269-0174 
Fa x : (907) 269-0177

G u v c r n m e n t  Hil l  • E lm c n d o r f  • East A n c h o rag e

Sponsor Statement 
HB 362

H o u se  Bill 362 authorizes the Alaska Railroad C o rp o ra d o n  (ARRC) to en te r  in to  several land 
exchange ag reem en ts  needed  for a track upgrade and realignm ent project.

T h e  A R R C  w an ts  to  im prove  safety and  efficiency o f  its o p c radon  by  upgrading  an d  realigning its 
track to  red u ce  70 sharp  curves be tw een  A nchorage  and  Wasilla. T o  accom plish  this p roject,  A R R C  
needs legisladve approval under  A S  42.40.285 to  convey  the C o rp o ra d o n ’s en d re  in terest  in  certain  
lands in exchange  for equivalendy valued land ow n ed  by E lm c n d o r f  A ir F o rce  Base, F o r t  
R ichardson  A rm y  Base, Eklu tna , Inc., C hugach  Alaska C o rp o rad o n ,  the M unicipality  o f  A n ch o rag e ,  
and certain  landow ners  be tw een  m ileposts  133 and 134. T h e  land exchanges are necessary  fo r  the 
A R R C s  rea l ignm en t p ro jec t  and  the D e p a r tm e n t  o f  T ra n sp o r tad o n  and Public  Facilides’ highw ay 
re locadon  p ro jec t  near Seward.

S traighter track is inherently  safer d u e  to  reduced  track and  equ ipm ent wear, consis tency  in train 
handling, increased  sight distance, and  reduced  m ain tenance  requirem ents— all leading to  red u ced  
frequency  o f  train derailm ents and  low er o p e radng  costs. R ealignm ent o f  the track  to  reduce  
curvatu re  will decrease the runn ing  d m e  betw een  A n ch o rag e  and  Wasilla f rom  95 m inu tes  to  53 
m inutes  by increasing the average train speed from  35 m p h  to approxim ately 50 m p h ,  m ak in g  future 
c o m m u te r  service m o re  viable.

T h e  track upgrade  and  realignm ent will also reduce train gridlock, create m o re  jo b s  fo r  A laskans 
th rough  additional freight and passenger  service, and build a better  in frastructure  to  s u p p o r t  fu ture  
eco n o m ic  d ev e lo p m e n t  in Alaska. B u t  m o re  im p o rtan t  to  the com m unities  n e ig h b o r in g  th e  A laska 
Railroad, this p ro jec t  includes upgrades  to  vehicle crossings and  additional pub lic  access am en ides  
including a highway overpass at m ilepost 14 o f  the Seward H ighw ay that will en h a n ce  safety an d  
access across  the  tracks. I t  will also im p ro v e  service to  the n o r th ern  end  o f  the railbelt.

T h e  p ro p o s e d  track im p ro v em en ts  are su p p o r ted  by the Alaska Visitors A sso c iad o n ,  M atanuska- 
Susitna C o n v e n t io n  and  Visitor’s B ureau , A nchorage  E co n o m ic  D e v e lo p m e n t  C o rp o ra d o n ,  
A nch o rag e  C o n v en t io n  and  V isitors Bureau , Palm er C h am b er  o f  C om m erce ,  W asilla C h a m b e r  o f  
C o m m erce ,  an d  the City o f  Wasilla.

Prepared by Amy Erickson, Office of Representative Murkowski. 
Last Updated February 22, 2000.



MEMORANDUM OF UNDERSTANDING

ALASKA RAILROAD CORPORATION 

AND

EKLUTNA, INCORPORATED

WHEREAS, the Alaska Railroad C orporation (referred to hereafter as "ARRC") and Eklutna, 
Incorporated (referred to hereafter as "Eklutna") entered into the "Agreem ent o f  the A laska 
R ailroad Corporation and Eklutna, Inc. Settling  Claims o f  V alid Existing Rights to R ail 
Properties o f  the Alaska Railroad and Providing for Conveyances Pursuant to the A laska Native 
Claims Settlement Act and the A laska R ailroad Transfer A ct o f  1982" on January 8, 1987, and 
as subsequently amended (referred to here,after as "the 1987 Agreement"); and

WHEREAS, ARRC and Eklutna affirm  and acknow ledge that the 1987 A greem ent rem ains in full 
force and effect, except as m ay be supplem ented or m odified as set forth herein; and

WHEREAS, ARRC has decided to realign its route to im prove service and efficiency and  is no 
longer in need o f  the property form erly identified  as Parcel C o f  the Pow der Reserve in the 1987 
Agreement, currently identified as T rac t 39, Tow nship 15 N orth, Range 2 West, Sewar d 
M eridian; and

WHEREAS, Eklutna has initiated developm ent o f  the area known in the 1987 A greem ent as 
Parcel A o f  the Powder Reserve, and desires to develop the rest o f  the Pow der Reserve in an 
efficient and orderly manner; and

W hereas, ARRC wishes to preserve its option to locate a switching yard in the area near the 
Birchwood Airport and has found that all or portions o f  Tract 38, Township 15 N orth, Range 1 
W est, Seward M eridian, owned by Eklutna, m eet its needs; and

WHEREAS, Eklutna considers the possible location o f  a sw itching yard to the property described 
above and currently owned by Eklutna as com patible w ith its corporate goals for other land it 
ow ns near Birchwood Airport; and

WHEREAS, ARRC wishes to realign trackage through Eklutna lands in A nchorage and the 
M atanuska Susitna Borough; and

WHEREAS, ARRC and Eklutna have m et periodically  for several months, have considered 
num erous alternatives, and have each appraised their respective interests;

THEREFORE, be it resolved, that ARRC and Eklutna do hereby enter into this M emorandum o f 
Understanding, and state their intentions as follows:



/. L a n d  E x c h a n g e .  ARRC agrees to exchange title to Tract 39, Township 15 North, Range 2 
West, Sew ard M eridian, to which ARRC currently has an exclusive license (BLM  File AA 
55129), for a portion o f  Tract 38, Township 15 North, Range 1 West, Sew ard Meridian, to 
which Eklutna has title via United States Patent 50-93-601, excepting approxim ately 17,99 acres 
located at the north end o f  ARRC's parcel which are being reserved for ARRC operational needs.

a. For tl e purposes o f  this exchange, the parties agree that the value o f Tract 39, 
Township 15 N orth, Range 2 West, Seward M eridian is $2,500 per acre or SO.06 per square foot 
and the value o f  T ract 38, Township 15 North, Range 1 West, Seward M eridian is $9,333 per 
acre or $0.21 per square fo o t

b. The parties agree that the exchange shall be for equal value, and that the amount o f  
Tract 38, Tow nship 15 North, Range I W est, Seward M eridian to be conveyed from Eklutna to 
ARRC w ill be adjusted to equal values. The general c o n f  guration o f  the land to be conveyed to 
ARRC is shown on E xh ib it 1, attached hereto and incorporated by reference herein. The 
proposed north-south line between the land to be exchanged with the ARRC and to be retained 
by the Eklutna shall be moved east or w est to equalize values.

c. The parties agree that costs w ill be shared as follows: ARRC will bear all its costs in 
acquiring title from  the United States and securing the approval o f  the A laska Legislature, if  
required. Each party  shall convey title to its interest by warranty deed and shall bear the cost o f  
preparing its ow n conveying documents and title reports and insurance. The parties will equally 
divide the cost o f  surveying and replatting both Tract 38, Tow nship 15 N orth, Range 1 West, 
Seward M eridian and the northern portion o f  Tract 39, Township 15 North, Range 2 West,
Sew ard M eridian. Each shall bear the cost o f  recording the conveyances they  receive.

d. Because it does not yet have patent from the U nited States to T ract 39, Township 15 
North, Range 2 W est, Seward M eridian, ARRC agrees to: (1) im m ediately identify this tract as 
its highest conveyance priority to the Bureau o f  Land M anagem ent and to do everything in its 
pow er to ensure its prom pt conveyance; (2) consult with Eklutna regarding the creation of any 
third party interests in said Tract 39; (3) issue a no-fee perm it to Eklutna or its agents to enter on 
the land for planning, managing, and surveying in advance o f  conveyance; and, (4) forebear 
from w ithholding approvals as requested by Eklutna as m ay be required by the Municipality o f  
.Anchorage, the Bureau o f  Land M anagem ent, and other public or private institutions and 
agencies for activities involving that tra c t

e. Eklutna agrees that it will: (1) consult with ARRC regarding the creation o f  any third 
party interests in Tract 38, Township 15 North, Range 1 W est Seward M eridian in advance o f  
conveyance; (2) issue a no-fee perm it to ARRC or its agents to enter on its portion o f  the tract as 
show in Exinbit 1 for p lanning  managing, and surveying in advance o f  conveyance; and, (3) 
forebear from w ithholding approvals as requested by ARRC as maybe required by the
^ funicipality o f  Anchorage, the Bureau o f  Land M anagem ent and other public or private 
institutions and agencies for activities involving that tract.



f. The parties agree and acknowledge that this specific land exchange is occurring totally 
outside the provisions o f  the 1987 A greem ent, and further outside the provisions o f  ANCSA 
and/or ANILCA, is not made in partial satisfaction o f  any outstanding selection rights or any 
claims to entitlement that Eklutna may yet have under those acts. Any interest in properties 
acquired by Eklutna pursuant to this exchange shall be acquired subject to the land exchange 
provisions o f  those acts. The provisions o f  P .L . 105-333 regarding land bank protections are 
intended to apply to this exchange.

g. Eklutna acknowledges and understands that ARRC cannot transfer its entire interest in 
land without prior legislative approval under A S 42.40.285, and that final consum m ation o f the 
land exchanges contem plated by this agreem ent cannot occur until ARRC receives such 
approval. ARRC shall exercise its best efforts to obtain the necessary approval at the earliest 
possible opportunity and continue such efforts until the legislative authorization is obtained. 
Eklutna w ill in good faith support A R R C ’r lequest before the legislature.

2 . R e a l i g n m e n t  o f  A R R C  T r a c k .

a. The parties agree to facilitate the realignm ent o f  ARRC track as reflected on the plans 
shown on E x h ib it 2, attached hereto and incorporated by  reference herein. The proposed 
realignm ent at the curve at Mile 129, D raw ing 1 dated Feb. 1999 in Exhibit 2 ,  satisfies the 
realignm ent envisioned in P a ra g ra p h s  o f  the 1987 A greem ent Eklutna agrees to convey the 
lands needed by ARRC in exchange for o ther consideration as set forth below. ARRC will pay 
for any surveys and replatting needed to effect the realignm ent. The cost o f  appraisal will be 
split equally. ARRC will propose three appraisers and Eklutna will select one from that proposed 
group. ARRC w ill also be responsible for obtaining an archaeological study at the site o f  the 
proposed Eklutna Village area realignm ent A R R C  will be responsible for negotiating directly 
with Cook Inlet Region, Inc., any necessary o r desired perm its for the work planned by ARRC 
and will negotiate a non-development covenant directly w ith CERI in the area o f  the curve at 
M ile 146, D raw ing 13A dated Feb. 1999 in E xhib it 2, i f  necessary.

b. ARRC will convene and Eklutna w ill jo in  and participate in a diagnostic team  review  
conducted under the "Alaska Railroad/Highway Crossing Policy" (a jointly adopted 
ARRC/Departrnent o f  Transportation and Public Facilities policy) regarding all existing and 
proposed or potential crossings in the area betw een A nchor .ge and Wasilla. The parties 
recognize that other entities beside them selves, such as adjacent municipalities and the State o f  
A laska, may have legitimate concerns regarding such crossings and will be participants in the 
diagnostic team review pursuant to the Policy. T he exact location and configuration o f  each 
crossing in E x h ib it 3 shall be decided and/or negotiated on a case-by-case basis, and it is 
recognized that other parties, such as the developer, the M unicipality of Anchorage, the 
D epartm ent o f  Transportation and Public Facilities, etc., m ay be required participants in the 
funding plan.

c N otw ithstanding the above paragraph, the parties agree that, upon notice by Eklutna, 
ARRC will provide and build a minimum o f  one ( I )  grade-separated roadway crossing in the 
Powder Reserve in accordance with the requirem ents o f  Paragraph 8 of the 1987 Agreem ent and



will allow other roadway crossings between Anchorage and Wasilla as generally  shown in 
E xhib it 3. Construction o f  the grade-separated crossing in the Powder Reserve will be 
completed within 5 years o f  notice by Eklutna. The exact locations and configurations o f  all 
crossings will be identified as required to provide adequate access to Eklutna lands.

3. Further Actions.
ARRC and Eklutna shall work diligently to fiilfill the requirem ents o f  the above paragraphs, 
which com plement some aspects of, and the intentions underlying, the 1987 Agreem ent. The 
parties further com mit to review, consider, and identify the parties' rem aining outstanding 
obligations under the 1987 A greem ent such that they m ay be im plem ented in a more expeditious 
manner.

4. Miscellaneous.
a. The parties understand that each m ust secure the approval o f  their respective Boards 

o f  Directors and that this agreem ent is not binding upon the parties until both Boards have 
approved this agreement.

b. The parties agree that time is o f the essence, and that both parties w ill bring this 
agreement to their Boards at the earliest opportunity, but in no case more than 60 days from the 
date o f  last signature.

c. I f  ARRC fails to obtain patent to Tract 39, Tow nship 15 North, Range 2 W est,
Seward M eridian within two years o f  the date o f  the last signature, this agreem ent is null and 
void. No transfers will occur until patent to tract 39 has been received by the ARRC.

d. Neither party has an obligation to replat or survey until ARRC has acquired patent to 
Tract 39, Township 15 N orth, Range 2 West, Seward M eridian.

e. This agreement expires autom atically and w ithout further action o f  any kn d  upon the 
fifth anniversary o f  the date it was last signed if  the exchanges anticipated herein have not been 
completed.

For the Alaska Railroad Corporation:

For Eklutna, Incorporated:

George W. Easley, C hief Executive O fficer
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Resolution 99-17

W HEREAS, Eklutna, Incorporated owns Parcels A  and B  o f  the Powder Reserve (S.M. T15N, 
R2W, Tracts 37, 38 and 40) under Patent Number 50-93-0601; and

W HEREAS, Eklutna, Incorporated wished to acquire P arcel C o f  the Powder Reserve ( S K  
T15N, R2W , Tract 39) to consolidate its holdings, facilitate development, and reach efficiencies 
o f scale; and

WHEREAS, the Alaska Railroad Corporation wants to acquire land needed for realignments and 
for other industrial purposes in the Birchwood area; and

W HEREAS, the B oard o f  Directors has reviewed the  M em orandum  of Understanding dated 
August 4, 1999 and signed by the Chief Executive O fficers o f  both the Alaska Railroad 
Corporation and Eklutna, Incorporated;

NOW  TH EREFORE BE IT  RESOLVED by the B oard  o f  D irectors of Eklutna, Incorporated that 
they find that the land exchange outlined in the M em orandum  of Understanding is in the best 
interest o f  the Corporation and the Chief Executive O fficer, George W. Easley, is authorized to 
negotiate details o f  the exchange, to require such conditions as he finds in the best interest o f the 
Corporation, to sign required plats, and to execute conveyances.

Brought to a m eeting at which a quorum was present and passed by a majority vote o f ^7 yea 
and O  nay and Q  abstention votes on September 10, 1999.

J
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Subm itted by: Chairman o f  the Assembly 
at the Request o f  the Mayor 

Prepared by: Alaska Railroad Counsel 
For reading: Feb. 15 ,2000

A N C H O R A G E , A LA SK A  
AO N O . 2000-42(S)

\ N  ORDIN ANCE A PPROVING TH E CO N V EY A N CE OF LA N DS IN THE M U N ICIPA LITY ’S 
3EA C H  LAKE PARK TO  THE A LA SK A  R A ILR O A D  CO RPORATIO N IN EX C H A N G E FOR 
EXISTING ALASKA RA ILRO A D  R IG H T -O F-W A Y  LA NDS IN BEACH L A K E  PA R K  TO 
\C C O M M O D A T E  STRAIGHTENING OF RA ILRO A D  TRA CK  CURVES AND  SUBMITTING 
rO  T H E  QUA LIFIED  V OTERS OF TH E M U N IC IPA L ITY  A T  TH E REG U LA R M U N ICIPAL 
ELECTION APRIL 4 ,2000  A  BALLOT PROPOSITION TO APPROVE SAID CONVEYANCES.

WHEREAS, the Alaska Railroad Corporation seeks to improve the safety and efficiency o f the 
Uaska Railroad by realigning and straightening tracks between Anchorage and Wasilla; and

WHEREAS, certain track curves to be straightened are at Alaska Railroad mile posts 132 and 133 
nd within the Municipality’s Beach Lake Park generally near Beach Lake Road off o f South Birchwood 
,oop Road as shown on the diagram attached hereto as Appendix A whiHt is incorporated herein by 
eference; and

WHEREAS, the right-of-way required from the Municipality to straighten the curve at milepost 132 
5 approximately 2.29 acres as shown in detail on Page 1 of Appendix B and legally described on Page 2 of 
Appendix B which is incorporated herein by reference; and

WHEREAS, the right-of-way required from the Municipality to straighten the curve at milepost 133 
> approximately 11.23 acres as shown in detail on Page 1 o f Appendix C and legally described on Page 2 
f  Appendix C which is incorporated herein by reference; and

WHEREAS, a portion of the 11.23 acres may in the future be used to construct access to nearby 
mds o f  the Eklutna Native Corporation; and

WHEREA-S, by letter dated February 4, 2000 to the Municipal Assembly Eklutna Native 
Corporation has committed to abide by all municipal regulations and pursue- all municipal processes for the 
evclopmem of those lands and ftjrther to convey additional land to be incorporated into Beach Lake Park; 
nd

WHEREAS, the Alaska Railroad right-of-way which will become surplus at mile post 133 and 
/hich will be conveyed to the Municipality for incorporation into Beach Lake Park is 4.54 acres as shown 
n Page 1 o f  Appendix C which is incorporated herein by reference; and

HLH\AkflailUd\He»ch Lake A O  

Febrvary 15. 2000 version
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AO 2000-42(S) Page 2.

WHEREAS, the Alaska Railroad Corporation is obligated pursuant to 45 U.S.C. § 1209(c) to 
transfer abandoned right-of-way to the United States which is required to reconvey the land to owners of 
the adjacent private land; and

WHEREAS, the Alaska Railroad intends to construct valuable public improvements, namely, a new 
grade-separated crossing at Beach Lake Road and a new pedestrian underpass to connect the Beach Lake 
trail system on either side of the Railroad all as additional consideration lor the conveyance of the municipal 
park lands to it; and

WHEREAS, pursuant to Anchorage Ordinance No. 84-199, the Municipality’s Beach Lake Park is 
dedicated to pork and recreational uses, the conveyance o f which must be approved by the voters o f the 
Municipality pursuant to Anchorage Municipal Charter §10.02(8); now therefore,

rH E  ANCHORAGE ASSEMBLY ORDAINS:

Section I: Subject to fulfillment o f the conditions in Section 2. o f  this ordinance and Charter § 10.02(8),
he Municipality shall convey the fee title to the lands o f the Beach Lake Park shown and legally described 
n Appendices B and C hereto to the Alaska Railroad Corporation in exchange for the conveyance o f the fee 
iimple title to the right-of-way which is to be abandoned also as shown and legally described in Appendix 
3 hereto and the construction at the Alaska Railroad Corporation’s expense o f the following public 
improvements:

a.

b.

d.

A new grade-separated crossing at Beach Lake Road to American Association o f 
State Highway and Transportation Officials standards which will be an underpass 
with at least a 14.6 foot high clearance; and
Movement of the Beach Lake Road crossing approximately 380 feet north o f  the 
existing Beach Lake Road crossing and elimination of the steep approach to the 
existing crossing; and
A pedestrian underpass to connect the Beach Lake Trail system on either side of the 
railroad and which will accommodate dog mushers and their teams, skiers and other 
users o f the trail system; and
Contouring o f the railroad lands conveyed to the Municipality to accommodate safe 
pedestrian and/or vehicular traffic connections and multi-usc access.

iection 2: The .Municipality's obligation described in Section 1 o f this ordinance is subject to the
hllowing conditions subsequent which shall occur on or before March 21, 2000:

The lands lo be exchanged pursuant hereto shall be appraised hy competent appraiser 
to be selected and retained by the Municipality, the cost of which shall be reimbursed 
to the Municipality by thenAlaska'Railfoad Corporation.

The Alaska Railroad Corporation shall provide the Municipality its written engineers’ 
estimates of cost and value o f  the improvements described in Section 1 above.

HI.UVURailKtHBtadi Ukc AO 
rcbiuary 1 a. 2000 version
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c. The Municipal Assembly shall by resolution make a finding, based on the appraisal 
and engineers' estimate, that the value of the consideration required from the Alaska 
Railroad Corporation exceeds the fair market value o f the fee simple interest of the 
park land to be conveyed by the Municipality.

Section 3: That, pursuant to Charter §10.02(8), a ballot proposition in substantially the following form
shall be submitted to the qualified voters of the Municipality at the regular municipal election to be held 
April 4 ,2000:

Proposition______
A PPROVING CONVEYANCE O F LANDS W IT H IN  BEACH LA K E PARK T O  THE ALASKA 

RAILROAD CO RPO RA TIO N TO  STRA IG H TEN  RA ILRO A D  CURVES 
AND CREATE PO T EN TIA L A CCESS TO  A D JA CEN T LANDS

Shall Anchorage Ordinance 2000-42(S) authorizing the Municipality o f Anchorage to 
convey approximately 13.551 acres o f land in Beach Lake Park to the Alaska Railroad 
Corporation to straighten track curves al Alaska Railroad mile posts 132 and 133 to improve 
safety and efficiency and to create potential access to adjacent lands in exchange for the 
conveyance to the Municipality o f abandoned right-of-way and construction o f valuable 
public improvements by the Alaska Railroad Corporation be approved?

Yes [ ] No [ ]

Section 4: Upon conveyance of the railroad lands to the Municipality in accordance with this ordinance,
said lands are hereby dedicated to park and recreational uses as pan o f Beach Lake Park.

Section 5: The Proposition set forth in Section 3 o f this ordinance shall become effective upon
ratification o f the election at which presented if, but only if, said Proposition is approved by a majority of 
;he qualified voters voting on the Proposition. All other Sections of this ordinance shall become effective 
mmediately upon passage and approval.

PASSED AND APPROVED by the Anchorage Assembly th is  day o f ________________ . 2000.

Chair of the Assembly
ATTEST:

V lunieipal C le rk

HI .B\,\ k RjilKOMJcach Lake M ) 

Februo/y 15, 2000 veivon
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E A G L E  R I V E R  T O  W A S I L L A
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L = 429.54’
T = 217.93’
CB = N45'47‘J 0 ,‘E 
CO = 426.45'

Sec 24

1319.27'
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S89‘48’E 1331.62’

Sec 25

ALASKA RAILROAD CORPORATION
OFFICE Of IHE CIHEF ENGINEER 

P 0 BOX 107500. AHOlOPACf, 1*310-7500 (107) 785- l«S8

T 15 N 

Sec 23

Sec 25Sec 26

PROPOSED 
RIGHT-OF-WAY



LEGAL DESCRIPTION 
CURVE No. 132 

PROPOSED RIGHT-OF-W AY

A portion o f the SW 1/4, Section 24, Township 15 North, Range 2 West, Seward Meridian, 

Anchorage Recording District, Alaska and more particularly described as follows:

Commencing at the one-quarter (1/4) com er common to Section 24 and Section 25, Township 15 

North, Range 2 West, Seward Meridian, Alaska; Thence N 89°48' W along the line between Section 

24 and Section 25 a distance o f 1319.27 l'cct to a point on the easterly boundary o f the Alaska 

Railroad Corporation Right-of-Way shown as I.ot 1 on the I Jnited Slates Department of the Interior, 

Bureau o f Land Management plat titled "U.S. Survey No. 9020, Alaska" and dated October 29,1992, 

the TRUE POINT OF BEGINNING; Thence N 33°52’ F. along said easterly Riglu-of Way a 

distance oi‘378.18 feet; Thence continuing along said Right-of-W ay a distance o f 429.54 feet on 

the arc o f a curve to the right, with a radius o f 1031.90 feet, through a central angle of23°51'OO" and 

whose chord bears N 45°47’30" E a distance o f 426.45 feet; Thence continuing along said Right-of- 

Way N 57°43' E a distance o f276.47 feet; Thence S 35'’I0T2" W a distance o f4 9 1.94 feet; Thcncc 

S 52°36’00" W a distance of 587.61 feel to the TRUE POINT OF BEGINNING. Containing 99,620 

square feet (2.29 acres) more or less.

Appendix B 
Page 2 of 2
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LEGAL DESCRIPTION 
CURVE No. 133 

PROPOSED RIGHT-OF-WAY

A portion o f the SE 1/4, Section 13, and the NE 1/4, Section 24, Township 15 North, Range 2 West, 

Seward Meridian, Anchorage Recording District, Alaska and more particularly described as follows:

Commencing at the Section Comer common to Sections 13 and 24, Township 15 North, Range 2 

West, and Sections 18 and 19, Township 15 North, Range 1 West, Seward Meridian, Alaska, 

marked by an Aluminum BLM Monument dated 1984; Thence N  0°04'00" E along the line between 

Section 13, T15N, K2W, SM and Section 18, T15N, R1W, SM a distance o f 371.76 feet to the 

TRUE POINT OF BEGINNING; Thence continuing along said section line N 0°04'00" E a distance 

o f 609.45 feet; Thcncc a distance o f 391.46 feel on the arc o f  a curve to the left, with a radius of 

5779.58 feet, through a central angle o f  3 °5 2 '5 r , and whose chord bears S 30o04,25'' W a distance 

o f 391.39 feet; Thcncc S28°08'00" W a distance o f 1088.25 feel; Thence S 39°30’00" E a distance 

o f  108.13 feet; Thence S28°08'00" W a distance o f  290.41 feet; Thence a distance o f  875.38 feet 

on the arc o f a curve to the right, with a radius o f 5629.65 feet, through a central angle o f 8°54'33", 

and whose chord bears S 32°35'16" W a distance o f 874.49 feet to a point on, and tangent to, the 

northwesterly boundary of the Alaska Railroad Corporation Right-of-Way shown as L ot 1 on the 

United States Department o f  the Interior, Bureau o f Land M anagement plat titled "U.S. Survey No. 

9020, Alaska" and dated October 29, 1992; Thence N 37°02’33" E along said Right-of-Way a 

distance o f202.15 feet; Thcncc continuing along said Right-of-W ay a distance o f  521.08 feet on the 

arc of a curve to the right, with a radius o f 1528.44 feet, through a central angle of 19°32'00", and 

whose chord bears N 46°48’33" E a distance o f 518.56 feet; Thence continuing along said Right-of- 

Way N 56°34'33" E a distance o f 148.16 feet: Thence N 28°08'00" F. a distance o f l  323.81 feet to 

the TRI.JF, POINT OF BEGINNING. Containing 489,320 square feet (11.23 acres) more or less.

Appendix C 
1‘.h «c 2 of 2



HEADQUARTERS
ALASKAN COMMAND (ALCOM) 

ELMENDORF AIR FORCE BASE, ALASKA 99506

COM A LCO M
JAM 2  0  2000

9480 Pease A venue, Suite 101 
E lm endorf A FB A K  99506-2100

The H onorable L isa  M urkowski
Alaska State Legislature
Room 406
State Capitol
Juneau A K  99801-1182

Dear R epresentative M urkowski

In 1998, th is com m and and the Alaska Railroad Corporation entered into a cooperative 
relationship to study the railroad’s concent for track upgrade and realignm ent between W asilla 
and the A nchorage rail yard. It is my understanding that because aspects o f  this project are 
dependent on A laska legislative approval and you have requested assurance from this command 
that we w ill continue cooperation on the project.

I believe th is concept may m utually benefit both the railroad and the defense installations 
in the greater A nchorage area. In addition to im proving railroad efficiency and safety, the 
potential exists for the project to increase rail traffic safety  on Fort R ichardson and E lm endorf 
AFB and to enhance future infrastm cture developm ent b y  the services.

W e have been participating in a w orking gioup  along with the railroad and the Bureau o f  
Land M anagem ent to facilitate the effort and address issues o f  concern raised by the railroad and 
the D epartm ent o f  Defense. W e will continue to w ork tow ard Ihe m utual benefit o f  all parties.

cc:
Sen. Loren Lem an 
Gov. W illiam  Sheffield 
M G D ean C ash, Cdr, U SA RA K  
Brig Gen Scott G ration, 3W G/CC

Sincerely

TH O M A S R. CASE 
L ieutenant General, USAF 
C om m ander

Guardian of the North
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ek lu tna 1
16S15 CENTEHF1ELD DRIVE, SUITE 201 

E A O U  RIVER, ALASKA 99S77 
(907) 098-2821 f AK; |0O7) 696.284S

William J. Sheffield 
Chief Executive Officer 
Alaska Railroad Corporation 
P.O. Box 107500 
Anchorage 
AK 99510 November 22,1999

Re: Memorandum of Understanding
-- August 4,1999

Dear Governor Sheffield:

I understand that there are concerns that the anticipated land exchange will accelerate the 
development of Clunie Lake as a float plane base or will encourage development in conflict with 
the military mission on Fort Richardson. I wish to clarify the situation for the record.

Eklutna, Inc. has owned the portion of the Powder Reserve adjacent to Fort Richardson since 
1993. The Alaska Railroad (ARRC) assured access across the tracks via a grade-separated 
crossing and agreed to pay for it in the 1987 Settlement Agreement. Nothing in the land exchange 
anticipated in the 1999 Memorandum of Understanding between the ARRC and Eklutna, Inc. 
changes either of these two facts.

A float plane base at Lake Clunie was selected by the Department of Transportation and Public 
Facilities under the provisions of the North Anchorage Land Agreement should that part of Fort 
Richardson be surplussed. Eklutna already owns the southwest shoreline of Lake Clunie. 
However, the size, configuration, and wetlands of its holdings make it impractical to develop such 
a facility on Eklutna lands. We have no plans to develop a float plane base there.

Eklutna, Inc. reserves the right to develop its lands in accord with appropriate regulations. We 
also want to make it clear that we support the continuation of the Fort Richardson Army Base. In 
the event, however, that military land is surplussed, Eklutna, Inc. intends to ensure that it 
receives the full benefit of the promises made In the North Anchorage Land Agreement.

Very Truly Yours,

George W. Easley /  
Chief Executive Officer
Eklutna, Inc.



HEADQUARTERS 
ALASKAN COMMAND (ALCOM) 

ILMENDORF AIR FORCE SASE. ALASKA S83C0

July 10, 1998
The Honorable Frank Murkowski 
United States Senate 
SH-322, Hart Senate Office Building 
Washington DC 20510-0202

Dear Senator Murkowski,

Alaska Railroad Corporation and the Alaskan Command have entered into a cooperative 
relationship to study the Railroad*® concept for improving service between W asilla and the 
Anchorage n il yard.

•

We believe this concept may mutually benefit both the Railroad and the Defense installations 
in the greater Anchorage area. Improving hack alignment will allow for the desired decrease in 
transit times between Wasilla and Anchorage. In addition to improving railroad efficiency, any 
project w ill have as a primary goal to increase rail traffic safety measures on Fort Richardson and 
Elmendorf AFB.

We have established a working group to facilitate the feasibility study effort and address 
issues o f concern raised by the Railroad and the Department o f Defense. W e look forward to 
working toward the mutual benefit o f all parties.

Sincerely,

President and Chief Executive Officer 
Alaska Railroad Corporation

Lieuterumt General, USAF 
Commander, Alaskan Command

Poat-ir Fax Note 7071

C k W (m  c f t h *  N o r th



A l a s k a  V i s i t o r s  A s s o c i a t i o n
2 5 2 5  C S t r e e t ,  S u i te  4 0 0  •  A n c h o r a g e ,  A la s k a  9 9 5 0 3

Phone: (907) 561 -5733  • Fax: (907) 561 -5 7 2 7  
F-mail: avanet.org • w w w .visitalaska.org

1999-2000 
feecMVe Officers 

P re s id e n t  

B i l l  P e d la r

Holland America line 
Seattle, Washington

1 s t  V ic e  P r e s id e n t  

A nn  C a m p b e ll

Aurora Consulting 
Anchorage, Alaska

2 n d  V ic e  P r e s id e n t  

J u s t in  R ip le y  

Alaska Tour and Travel 
Anchorage, Alaska 

V P  G o v e r n m e n t  R e la t io n s  

B o b  D in d in g e r  

Alaska Travel Adventures 
Juneau, Alaska 

S e c re ta ry  

B r c lt  C a r lso n  
Nath. Alaska Tour Company 

Fairbanks, Alaska 
T re a su re r  

T o n i W a lk e r  

Logistic, LLC 
Anchorage, Alaska 
Past P r e s id e n t  

K en  D o le  
Cleric Lesort/SeabomeAviation 

Ketchikan, Alaska
Board of Directors

B o b  B erto  

Southeast Stevedoring 
J o h n e  B in k le y  

Alaska Riverboat Discovery/ 
El Dorado Cold Mine 

D e n n i s  B ran d o n  
Cook Inlet Region, Inc. 

D e a n  B ro w n  

Princess 7ours 
B i l l  E la n d e r  

Anchorage Convention & 
Visitors Bureau 

B o b  E n g e lb r e c h l 
NorthStar Trekking 

Jo h n  Fox 

Royal Caribbean Cruises Ltd.
L a u r ie  H e rm an  
Alaska Railroad 

J o h n  M a zo r  

luneau Convention & 
Visitors Bureau 

M a rg a r e t  N e lso n  

Alaska Native Heritage Center 
C a r y  O d le  

Alaska .Travel Adventures 
A rne  O ls so n  

Hotel Halsinglanu' 
B rad  P h il l ip s  

Phillips Cruises & Tours 
F ran k  R o se  

Alaska Lodging ManagementI 
Denali Blulls Hotel 

K ath y  Tarr 

Kenai Visitors & 
Convention Bureau 

T om  T ougas 

Kenai Fiords Tours 
C h r i s  v o n  Im h o f 

Alyeska Resort 
B r a d  W a lk e r  

Alaska Airlines

U 99-6

A RESOLUTION SUPPORTING THE ALASKA RA ILRO A D 'S 
TRACK UPGRADE AND REALIGNM ENT PR O JE C T

WHEREAS, a straighter track promotes safety due to reduced track and equipment wear, 
consistency in train handling, increased sight distance, and reduced maintenance requirement 
-  all leading to a reduced frequency of train derailments and lower operating costs; and

WHEREAS, this project includes upgrades to vehicle crossings and additional public access 
amenities that will enhance safety and access across the Alaska Railroad's track; and

WHEREAS, this project will result in reduced train running time between Anchorage and 
Wasilla from 95 minutes to 50 minutes making future commuter service viable; and

WHEREAS, reduced transit time between Anchorage and Wasilla means more efficient 
and cost effective service to the interior of Alaska; and

WHEREAS, reduced transit time between Anchorage and Wasilla means a potential 
reduction in the number of automobiles on the highway; and

WHEREAS, more efficient rail operations reduces train gridlock, creates more jobs for 
Alaskans through additional freight and passenger service, and builds a better infrastructure 
to support future economic development in Alaska; and

WHEREAS, this project enhances the value of ARRC's asset which is owned by the State; 
and

WHEREAS, to accomplish this project, ARRC will need legislative approval to convey the 
Corporation's entire interest in certain lands in exchange for equivalent valued land with 
Elmendorf Air Force Base, Fort Richardson Army Base, Eklutna, Inc. and other entities; and

WHEREAS, no funds will be exchanged between the parties in this land trade agreement.

NOW, THEREFORE BE IT RESOLVED that the Alaska Visitors Association supports the 
ARRC's efforts to upgrade and realign its track between Anchorage and Wasilla to improve 
safety and efficiency of the Alaska Railroad Corporation's train operations, to enhance the 
state-owned transportation asset, and to make future commuter service viable; and ______

BE IT FURTHER RESOLVED that the Alaska Visitors Association seeks to assist ARRC in 
obtaining legislative approval to exchange equivalent valued land with neighboring entities 
in order to accomplish the track realignment project.

Adopted by the Alaska Visitors Association B oard o f  D irectors 
December 10, 1999

T in a  L in d g ren

Executive Director

http://www.visitalaska.org
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A Resolution Supporting the Alaska Railroad’s 
Track Upgrade and Realignment Project

M SC VB Resolution FY2000-04

W H ER EA S, a strnighter track promotes safety due to reduced track and equipment
wear, consistency in train handling, increased sight distance, and reduced 
maintenance requirement -  all leading to a reduced frequency o f  train 
derailments and lower operating costs; and

W H EREA S, this project includes upgrades to vehicle crossings and additional public 
access amenities that will enhance safety and access across the Alaska 
Railroad's track; and

W H EREA S, this project will result in reduced train running time between Anchorage' ’ 
and Wasilla from 95 minutes to 50 minutes making future commuter 
service viable; and

W H ER EA S, reduced transit time between Anchorage and Wasilla means more efficient 
and cost effective service to the interior o f Alaska; and

W H ER EA S, reduced transit time between Anchorage and Wasilla means a potential 
reduction in the number o f  automobiles on the highway; and

W H ER EA S, more efficient rail operations reduces train gridlock, creates more jobs for 
Alaskans through additional freight and passenger service, and builds a 
better infrastructure to support future economic development in Alaska; 
and

W H ER EA S, this project improves the ARRC's asset which enhances the state's 
ownership o f  the railroad; and

W H ER EA S, to accomplish this project, ARRC will need legislative approval to convey 
the Corporation's entire interest in certain lands in exchange for equivalent 
valued land with Elmendorf Air Force Base, Fort Richardson Army Base, 
Eklutna, Inc. and other entities; and

W H ER EA S, no funds will be exchanged between the parties in this land trade 
agreement.

NOW , T H E R E F O R E  BE IT  RESOLVED that the Mat-Su Convention & Visitors 
Bureau supports the ARRC's efforts to upgrade and realign its track 
between Anchorage and Wasilla to improve safety and efficiency o f the 
Alaska Railroad Corporation's train operations, to enhance the state-owned 
transportation asset, and to make future corunuter service viable; and

HCOt Box 6166J2l, Palmer, Alaaka 99645 Phone: (907) 746-5000; Fax: (907) 746-2683

www.ala»haviait<om e-fnail:info4alaikaivi»lt-coin Located a t  Mile 55.5 P ir iu  Hwy
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MSCVB Resolution FY2000-04
Supporting the Alaska Railroad’s Track Upgrade and Realignment Project

BE IT  FU R T H E R  RESOLVED that the Mat-Su Convention & Visitors Bureau seeks to 
assist ARRC in obtaining legislative approval to exchange equivalent 
valued land with neighboring entities in order to accomplish the track 
realignment project

Passed and approved by a majority o f  those voting at the regular board meeting on 
January 8 ,2000.

Approved:
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The C e n l n  ol Op p o r t u n i t y

AEDC Executive Committee Resolution 
Supporting the Alaska Railroad’s track upgrade and realignment project

Whereas, a straighter track promotes safety due to reduced track and equipment wear, consistency in train 
handling, increased sight distance, and reduced maintenance requirement - all leading to a reduced frequency of 
train derailments and lower operating costs; and

Whereas, this project includes upgrades to vehicle crossings and additional public access amenities that will 
enhance safety and access across the Alaska Railroad's track; and

Whereas, this project will result in reduced train running time between Anchorage and Wasilla from 95 minutes to 
50 minutes making future commuter service more viable; and

Whereas, reduced transit time between Anchorage and Wasilla means more efficient and cost effective service to 
the interior of Alaska; and

Whereas, reduced transit time between Anchorage and Wasilla means a potential reduction in die number of 
automobiles on the highway; and

Whereas, more efficient rail operations reduces train gridlock, creates more ARRC jobs for Alaskans through 
additional freight and passenger service, and builds a better infrastructure to support ftirure economic development 
in Alaska; ano

Whereas, this project enhances the value of of the state owned railroad; and

Whereas, to accomplish this project, ARRC will need legislative approval to convey the Corporation's entire 
interest in certain lands in exchange for equivalent valued land with Elmendorf Air Force Base, Fort Richardson 
Army Base, Eklutna, Inc. and other entities; and

Whereas, no fimfo will be exchanged between the parties in this land trade agreement

Now, Therefore Be It Resolved that the Anchorage Economic Development Corporation supports the ARRCs 
efforts to upgrade and realign its track between Anchorage and Wasilla to improve safety and efficiency of the 
Alaska Railroad Corporation's train operations, to enhance the state-owned transportation asset, and to make future 
commuter service viable; and

Be It Further Resolved that the Anchorage Economic Development Corporation seeks to assist ARRC in 
obtaining legislative approval to exchange equivalent valued land with neighboring entities in order to accomplish 
the track realignment project.

Passed and approved this 20th day of December, 1999.

Mol Nichols, Chairman

ann w«i Filth Avonuft. Suit* 300 ■ Anchor»fl«. AIh-Ha 98601 * phorw W7-25B-3700 ■ lax 007-258-6646 ■ o-matl aetoOaodcwrt.com



RESOLUTION 99-3 
A Resolution Supporting the Alaska Railroad’s Traci. Upgrade 

and Realignm ent Project

ANCHORAGE CONVENTION & VISITORS BUREAU 
BOARD OF DIRECTORS

WHEREAS, a straighter track promotes safety due to reduced track and equipment wear, consistency 
in train handling, increased sight distance, and reduced m aintenance requirement -  all leading to  a 
reduced frequency o f  train derailments and lower operating costs; and

WHEREAS, this project includes upgrades to vehicle crossings and additional public access am enities 
that will enhance safety and access across the Alaska Railroad’s track; and

WHEREAS, this project will result in reduced train running tim e between Anchorage and W asilla 
from 95 minutes to  50 minutes making future commuter service viable; and

WHEREAS, reduced transit tim e between Anchorage and W asilla means more efficient and cost 
effective service to the Interior o f  Alaska; and

WHEREAS, reduced transit tim e between Anchorage and W asilla means a potential reduction in the 
number o f  automobiles on the highway, and

WHEREAS, more efficient rail operations reduces train gridlock, creates more jobs for A laskans 
through additional freight and passenger service, and builds a better infrastructure to  support future 
economic development in Alaska; and

WHEREAS, this project improves the ARRC’s asset which enhances the State’s ownership o f  the 
railroad; and

WHEREAS, to accomplish this project, ARRC will need legislative approval to convey the 
Corporation’s entire interest in certain lands in exchange for equivalent valued land with E lm endorf 
Air Force Base, Fort Richardson Army Base, Eklutna, Inc., and other entities; and

WHEREAS, no funds will be exchanged between the parties in this land trade agreement.

NOW, THEREFORE BE IT RESOLVED that the Anchorage Convention & Visitors Bureau supports 
the ARRC’s efforts to upgrade and realign its track between A nchorage and Wasilla to improve safety 
and efficiency o f  the Alaska Railroad Corporation’s train operations, to enhance the State-owned 
transportation asset, and to make future commuter service viable; and

I

BE IT FURTHER RESOLVED, that the Anchorage Convention & Visitors Bureau supports ARRC as 
it seeks to obtain legislative approval to exchange equivalent valued land with neighboring entities in 
order to accomplish the track realignment project.

Approved by the Board o f Directors, this 21s  day o f  December, 1999.

J U S
Bruce Bustam ante Bill Elandcr [
Chairm an President & CEO

CuMtxwDiacioo
Officers
Chair
Bruce Eustamante Alaska Airlines
Vice Chair Chris Anderson Glacier Btewllouse 
Secretary/Treasuiei Bob Neumann 
Grady's Inc.
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ACVB President & CIO Gill Blander 
Directors 
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Greg Champion, (HA iheraion Anchorage Hotel
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GREATER PALMER 
CHAMBER OF COMMERCE

« Ga te w a y  to  l l a c h c t  P a ss  ♦

A resolution supporting the Alaska Railroad’s 
track upgrade and realignment project

Reso lu tion  99-06

W hereas, a straighter track promotes safety due to reduced track and 
equipment wear, consistency in train handling, increased sight distance, and reduced 
maintenance requirement -  all leading to a reduced frequency of train derailments and 
lower operating costs; and

W hereas, this project includes upgrades to vehicle crossings and additional 
public access amenities that will enhance safety and access across the Alaska 
Railroad’s track; and

W hereas, this project will result in reduced train running time between 
Anchorage and W asilla from 95 minutes to 50 minutes making future commuter service 
viable; and

W hereas, reduced transit time between Anchorage and W asilla  means more 
efficient and cost effective service to the interior of Alaska; and

W hereas, reduced transit time between Anchorage and W asilla  means a 
potential reduction in the number of automobiles on the highway; and

W hereas, more efficient rail operations reduces train gridlock, creates more jobs 
for Alaskans through additional freight and passenger service, and builds a better 
infrastructure to support future economic development in Alaska; and

W hereas, this project improves the A R R C ’s asset which enhances the state’s 
ownership of the railroad; and

W hereas, to accomplish this project, ARR C  will need legislative approval to 
convey the Corporation’s entire interest in certain lands in exchange for equivalent 
valued land with Elmendorf Air Force Base, Fort R ichardson Army Base, Eklutna, Inc. 
and other entities; and

Whereas, no funds will be exchanged between the parties in this land trade 
agreement.

Now, Therefore Be It R eso lved  that the Greater Palmer Chamber of Commerce 
supports the A R R C ’s efforts to upgrade and realign its track between Anchorage and 
W asilla to improve safety and efficiency of the A laska Railroad Corporation’s train 
operations, to enhance the state-owned transportation asset, and to make future 
commuter service viable; and

Be It Further R eso lved  that the Greater Palmer Chamber of Commerce seeks 
to assist A R R C  in obtaining legislative approval to exchange equivalent valued land 
with neighboring entities in order to accomplish the track realignment project.

Approved this 1!7,h day of December, 1999.

P O  Ro y 45 • Palmpr Alaska 99645-0045 • (9071 745-7880 • FAX (907) 746-4164



415 E. Railroad Avenue * Wasilla, AK 99654 
Email: cha m bei^w as ilh.net

Telephone (907) 376-1299 * Fax (907) 37 3-25 60 
H om e Page: www.chamber.wasilla.net

• Voted “Alaska’s Outstanding Local C ham berof Commerce ~  1998"

R E SO L U T IO N  99-07

A R E S O L U T IO N  O F  T H E  G R E A T E R  W A SIL L A  C H A M B E R  O F  C O M M E R C E  
IN S U P P O R T  O F  T H E  A LA SK A  R A IL R O A D ’S T R A C K  E N H A N C E M E N T S  
P R O JE C T .

W hereas, a straighter track prom otes safety due to  reduced track and equipment wear, 
consistency in train handling, increased sight distance, and reduced maintenance 
requirem ent all leading to a reduced frequency o f  train derailments and lower operating 
costs; and

W hereas, this project includes upgrades to  vehicle crossings and additional public access 
amenities that will enhance safety and access across the Alaska Railroad’s track; and

W hereas, this project will result in reduced train running time betw een Anchorage and 
Wasilla from 95 minutes to 50 minutes making future com m uter service viable; and

W hereas, reduced transit time between Anchorage and Wasilla means m ore efficient and 
cost effective service to the interior o f  Alaska: and

W hereas, reduced transit time between Anchorage and Wasilla means a potential 
reduction in the number o f  automobiles on the highway; and

W h ereas, m ore efficient rail operations reduces train gridlock, creates m ore jobs for 
Alaskans through additional freight and passenger service, and builds a better 
infrastructure to  support future economic development in A laska; and

W hereas, this project improves the A R R C ’s asset which enhances the s ta te ’s ow nership 
o f  the railroad: and

W hereas, to  accomplish this project, ARRC will need legislative approval to  convey the 
C oiporation’s entire interest in certain lands in exchange for equivalent valued land with 
E lm endorf A ir Force Base, Fort Richardson Army Base, Eklutna, Inc. and other entities; 
and

W hereas, no funds will be exchanged between the parties in this land trade agreem ent.

http://www.chamber.wasilla.net


Now, T h ere fo re  Be it Resolved that the Greater Wasilla Chamber o f  Com m erce 
supports the A R R C ’s efforts to  upgrade and realign its tracks between A nchorage and 
Wasilla to  im prove safety ana efficiency o f  the Alaska Railroad Corporation’s train 
operations, to  enhance the state-owned transportation asset, and to make future com m uter 
service viable; and

Be it F u r th e r  R esolved that the Greater Wasilla Chamber o f  Commerce seeks to  assist 
ARRC in obtaining legislative approval to  exchange equivalent valued land with 
neighboring entities in order to  accomplish the track realignment project.

H ereby , adopted by the G reater Wasilla Chamber o f  Commerce this 15lh day o f  
December, 1999.



Requested and Prepared by: Administration 
Meeting date: January 10, 2000 

Adopted: January 10, 2000 
Vote: Unanimous

CITY O F W A S ILLA  
RESOLUTION S E R IA L  NO. 00-03

A  R ESO LU T IO N  O F THE CITY OF W ASILLA , A L A S K A  SU PPO R TIN G  TH E A L A S K A  
R A ILR O A D ’S T R A C K  U PG RAD E AND  R EALIG N M EN T  P R O JE C T .

W H E R E A S , a straighter track promotes safety due to reduced track and 
equipment wear, consistency in train handling, increased sight distance, and reduced 
maintenance requirement -  all leading to a reduced frequency of train derailments and 
lower operating costs; and

W H E R E A S , this project includes upgrades to vehicle crossings and additional 
public access amenities that will enhance safety and access across the A laska 
Railroads track; and

W H E R E A S , this project will result in reduced train running time between 
Anchorage and W asilla from 95 minutes to 50 minutes making future commuter service 
viable; and

W H E R E A S , reduced transit time between Anchorage and Wasilla means more 
efficient and cost effective service to the interior of Alaska; and

W H E R E A S , reduced transit time between Anchorage and W asilla means a 
potential reduction in the number of automobiles on the highway; and

W H ER EA S , more efficient rail operations reduces train gridlock, creates more 
jobs for A laskans through additional freight and passenger service, and builds a better 
infrastructure to support future economic development in Alaska; and

W H E R E A S , this project improves the A R R C ’s asset which enhances the state's 
ownership of the railroad; and

W H E R E A S , to accomplish this project, A R R C  will need legislative approval to 
convey the Corporation’s entire interest in certain lands in exchange for equivalent 
valued land with Elmendorf Air Force Base, Fort R ichardson Army Base, Eklutna, Inc. 
and other entities; and

W H E R E A S , no funds will be exchanged between the parties in this land trade 
agreement.

City of Wasilla
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NOW  TH E R E FO R E  BE  IT RESOLVED , that the City of W asilla supports the 
A R R C ’s efforts to upgrade and realign its track between Anchorage and Wasilla to 
improve safety and efficiency of the Alaska Railroad Corporation’s train operations, to 
enhance the state-owned transportation asset, and to make future commuter service 
viable; and

BE IT FU RTH ER  R ESO LV ED , that the City of W asilla seeks to assist A R R C  in 
obtaining legislative approval to exchange equivalent valued land with neighboring 
entities in order to accomplish the track realignment project.

AD O PTED  by the W asilla City Council on January 10, 2000.

I certify that a resolution in substantially the above form was passed by a 
majority of those voting at a duly called and conducted meeting of the governing body 
of the City of Wasilla this 10th day of January 2000.

KRISTIE L. V A N G O RD ER , CMC/AAE 
City Clerk

[SEAL]

City of Wasilla
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Representative Beth Kerttula
A laska S ta te  L eg isla tu re , D istric t 3
S ta te  C ap ito l • Ju n e a u , A laska 99801-1182 •  (907) 465-4766 • Fax (907) 465-4748
E-mail: R ep resen ta tiv e_ B eth _ K erttu la@ leg is .s ta te .ak .us • h ttp ://w w w .k e rttu la .n e t

Memorandum

D ate: M arch 7, 2000

To: R epresentatiW A ndrew  Halcro, Chairman
House Transportation Committee

ilu l^ ^ ep re sen ta tiv e , DistricF rom : Beth Kertfula, Representative, District 3

Re: H ouse Bill 371: R egistering  an d  R ep o rtin g  by L arge  M arin e  P assenger
Vessels

I respectfully request that you considering waiving HB 371 from House Transportation 
Comm ittee or, alternatively, schedule it for a hearing.

I would like to briefly discuss this bill with you at your earliest convenience.

P r in te d  In J u n e a u  o n  re c y c le d  p ap e r

mailto:Representative_Beth_Kerttula@legis.state.ak.us
http://www.kerttula.net
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rA ,V O ^  on Alaska-Houso-Blti-^---------

The member cruise lines of the North West CruiseShip Association are engaged 
m an environ nental initiative under the leadership of Alaska Department of 
Environmental Conservation, and involving the Coast Guard and SE Alaska 
Communities. D ie  purpose is to gain understanding of the waste management 
practices on hoard cruise ships visiting Alaska, to determine additional data 
requirements and address any environmental problem that are identified.

We support t iis  process as a sound base for problem solving and policy-making 
founded on facts and analysis. We see the process as the correct means t:o 
address public questions and concerns about environmental stewardship by the 
cruise lines.

The process underway is designed to be cooperative between the industry and 
government .agencies, with common objectives of continuing to implement 
technological and operational improvements to reduce environmental impact.

The cruise lines are committed to high quality environmental practices, with 
application o,; operating practices and technology to minimize the environmental 
impact of the: ships and the visitors that we bring to Alaska. In most cases this 
means that current environmental management practices exceed the IJS 
regulatory requirements. The cruise lines, through the International Council of 
Cruise Lines (ICCL) have agreed to a set of environmental practices, which were 
published in December 1999. In addition the Lines have agreed to additional 
practices which are specific to operations while in Alaska waters.

The cruise lines understand the need to reassure the public that they are 
exercising responsible environmental management, that regulations alreadv (exist 
and that the enforcement agencies have the powers to ensure enforcement 
under present law.

Conclusions

llis  B ill is  o u t o f step w ith the process underway in  th a t i t  does no t pause to 
determ ine whether there are substantive problems, and what they are. I t  sim ply 
goes d irectly to regulations as tne solution.

The B ill does not recognize the degree o f regulation already in  existence and the 
enforcem ent procedures in  place.
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B ill 371 w ith :ts emphasis on regulations, reporting and enforcem ent is  
inconsistent w ith the cooperative process underway, in  seeking workable 
solutions.

The B ill, w ith its  sole focus on cruise ships, m isses the context o f other -  and 
possibly fa r more serious -  sources o f waste discharge in Alaska's Inside 
Passage.



CSHB 371
Registration and Reporting by Large Marine Passenger Vessels

‘ Sectional Analysis

S ection  J adds new sections to AS 46.03, the Environm ental Conservation statutes.

Sec. 46.03.460 requires owner/operator w ho conducts business in A laska to 
register annually each vessel with DEC. The in-state contact inform ation becom es 
param ount when working with foreign flag vessels with international crews and 
officers as on many of the cruise ships. The CS clarifies that an ow ner/operator 
can undertake its annual registration just prior to actually bringing a vessel into 
state waters, rather than at the beginning o f each year.

Sec. 46.03.465 requires owner/operators to m onitor cruise ship pollutants in order 
to fulfill the reporting requirements under AS 46.03.475. M onthly sam pling of 
visible em issions from vessels while in an A laskan port is required. D EC may 
adopt regulations, as necessary, and is directed to maximize reporting efficiencies 
through coordination with other vessel reporting.

T he CS clarifies 46.03.465(a) so that the m onitoring is only required for that 
portion o f a month when a vessel is actually operating in Alaska waters. Further, 
the CS am ends 46.03.465(c) to narrow the focus of the rulemaking to the quantity 
and quality o f waterborne pollutants and not include reference to monitoring 
devices and methods. CSHB 371 ’s focus on record keeping and reporting side 
steps potential preemption issues considered in the recent case U n i te d  S ta t e  v. 
L o c k e  e t. a l. where the U.S. Supreme Court declared several W ashington State 
regulations on oil tankers preem pted by federal laws.

Sec. 46.03,470 requires that records be m aintained for three years.

Sec. 46.03.475 establishes the monthly reporting that must occur for several 
categories o f pollutants. The CS clarifies that the focus is prim arily on pollutants 
*.hat each vessel either releases into the air or w aters within the state, or offloads in 
an A laskan port. The specific location and am ount of each disposal are required. 
Significantly, HB 371 does not require that the cruise line com panies get a new 
perm it from  the state of Alaska nor set any new  perform ance standards on waste 
discharges. Reporting data in a vessel-specific form at is essential to perform  site- 
specific assessm ents of potential and cum ulative environm ental impacts. In 
keeping with D EC’s other environm ental oversight practices, each report m ust be 
certified by a responsible vessel official.

Sec. 46.03.480 establishes civil penalties for failing to register or report, or for 
falsifying a registration or report. T he penalties are based on those im posed on



other businesses operating in Alaska or imposed on violations under other DEC 
statutes.

Sec. 46.03.485 gives DEC rule-m aking authority to im plem ent this legislation.

Sec. 46.03.490 defines several terms drawing on existing state and federal 
environm ental pollution definitions.

“large passenger vessel’’ is revised in the CS to include the 300 gross registered 
tonnage factor that is a regulatory threshold com monly used by the U .S. Coast 
Guard and other maritim e organizations. The definition focuses on large cruise 
ships because these are the vessels that generate substantial am ounts o f wastes on 
a daily or weekly basis while carrying as many as 2 ,0 0 0 -4 ,0 0 0  passengers and 
crew mem bers through Alaskan waters.

“pollutant” is defined to cover the full array o f wastes generated during the 
duration of a typical cruise through Alaskan waters, including air contam inants, 
gray water, sewage, solid waste, incinerator ash, and hazardous chem icals.

“sew age" is revised in the CS to simplify the definition to that provided under the 
federal Clean W ater Act.

Section 2 am ends AS 46.03.760(c) to reflect the penalties incorporated into 
46.03.480(c)
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IN TH E LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE KERTTULA

A BILL

FO R  AN ACT E N TITL ED  

"A n A ct re la ting  to ce rta in  passenger vessels transac ting  business in the  s ta te  or 

opera ting  in the  m arin e  w aters of the state."

BE IT  E N A C TED  BY T H E  LEG ISLA TU R E O F T H E  S T A T E  O F  A LA SK A :

* Section 1. AS 46.03 is am ended by adding new sections to read:

A rtic le  6A. L arg e  Passenger Vessels.

Sec. 46.03.460. R egistration  requirem ents, (a) Each calendar year in which 

the owner or operator o f a large passenger vessel intends to operate, or cause or suffer 

to be operated, the vessel in the marine waters of the state, the ow ner or operator of 

the vessel shall register with the department. The registration shall be com pleted 

before any large passenger vessel of the owner or operator enters the m arine waters 

o f the state. The registration must include the following inform ation:

(1) the vessel owner's business name and, if different, the vessel 

operator's business name for each large passenger vessel of the ow ner that is scheduled 

to be in the marine waters o f the state during the calendar year;
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1

2

(2) the postal address, electronic mail address, telephone number, and 

facsimile num ber for the principal place of each business identified under (1) o f this 

subsection;

(3) the name and address of an agent for service o f process for each 

business identified under (1) o f this subsection; the owner and operator shall 

continuously maintain a designated agent for service o f process w henever a  large 

passenger vessel of the ow ner or operator is in the marine waters o f the state, and the 

agent must be an individual resident o f this state, a domestic corporation, or a foreign 

corporation having a place o f business in and authorized to do business in this state;

(4) the name or call sign of and Port o f Registry for each o f the 

ow ner's or operator's vessels that is scheduled either to call upon a port in this state 

or otherwise to be in the marine waters o f the state during the calendar year occurring 

after the date of registration; and

(5) other information required by the department by regulation.

(b) Registration under (a) of this section must be signed under oath by the 

ow ner or operator.

Sec. 46.03.465. In fo rm atio n -g a th erin g  requ irem en ts, (a) Owners and 

operators o f large passenger vessels shall, for the time during any calendar month in 

which they operate, or cause or suffer to be operated, a large passenger vessel in the 

marine waters of the state, record or cause to be recorded all information necessary to 

com pletely report as required by AS 46.03.475.

(b) At least once during each calendar month in which a large passenger vessel 

is present in the marine waters o f the state, and more often if required by the 

departm ent under regulations, the owner and operator of the vessel shall measure 

visible emissions, excluding condensed water vapor, of the vessel w hile the vessel is 

at berth or at anchor in a port o f this state. If regulations have been adopted to 

im plem ent this subsection, the measuring technique used to satisfy the requirem ent of 

this subsection must have been approved by the departm ent before the m easurem ent 

was taken.

(c) The departm ent may adopt regulations directing owners and operators o f 

large passenger vessels to quantify and qualify the releases of waterborne pollutants
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from their vessels into the marine waters of the state.

(d) In order to reduce inefficiency and minimize unnecessary duplication, the 

departm ent shall im plem ent the reporting requirements of this section in a manner 

designed to coordinate the reporting requirements with other reporting requirem ents 

that may be applicable to the sam e vessels.

Sec. 46.03.470. R ecord  keeping requirem ents. An owner or operator subject 

to AS 46.03.465 shall record the information gathered under that section and shall 

maintain the records for three years after the date the information was gathered.

Sec. 46.03.475. R ep o rtin g  req u irem en ts, (a) An ow ner or operator o f a 

large passenger vessel shall, within 10 days after the end of a calendar month in which 

the owner or operator has operated, or caused or suffered to be operated, a large 

passenger vessel in the marine waters of the state, submit to the departm ent a report 

itemizing, among other matters, the offloading or release of pollutants from that vessel 

that occurred during the time in the previous calendar month that the vessel was 

located in the marine w aters o f the state. The report must

(1) include the information required by this section; and

(2) contain or include copies of the reports concerning pollutants that 

are required by the departm ent in the department's enforcement of other provisions of 

this title.

(b) For each release of a  pollutant for which repoiting is required by 

regulations adopted under AS 46.03.465(c), except for a release by an em ission to 

am bient air from a stack, the report m ust describe the

(1) location of the release, including latitude and longitude;

(2) volum e and source of the pollutant released;

(3) circum stances surrounding and cause o f the release, including a 

statement as to w hether the release was intentional or accidental;

(4) environm ental dam age caused by the release, to the extent the 

dam age can be reasonably identified; and

(5) remedial efforts taken to prevent accidental recurrence o f the

release.

(c) For hazardous waste,

WORK DRAFT WORK DRAFT I-LS1327XH
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(1) the report must include a copy of each manifest prepared in 

accordance with 42 U.S.C. 6921 - 6939a (Subtitle C of the Solid Waste Disposal Act); 

and

(2) if hazardous waste was offloaded from the vessel without a manifest 

while the vessel was in the marine waters of the state, the report must describe the

(A) volume and source of the waste;

(B) location of offloading;

(C) destination of offloaded waste; and

(D) reasons why the waste was offloaded without a manifest,

(d) For solid waste and industrial waste, the report must describe

(1) for waste offloaded in the marine waters of the state, the weight and 

composition of the offloaded waste, the location of the offloading, and the destination 

of the offloaded waste; and

(2) the solid waste processing facility or treatment works located on the 

vessel, the quantity of waste processed by the facility or works during the time in that 

calendar month that the vessel was in the marine waters of the state, and an 

explanation of whether any processed waste was released or offloaded while the vessel 

was in the marine waters of the state.

(e) For emissions to ambient air from a stack, the report must include the 

measurements of visible emissions collected under AS 46.03.465(b) and, if a stack on 

the vessel is equipped with continuous emission monitors, the recordings printed by 

the monitors for the time during that month that the vessel was in the marine waters 

of the state.

(f) For sewage, the report must describe treatment works located on the vessel, 

the quantity of waste processed by the works during the time in that calendar month 

that the vessel was in the marine waters of the state, and an explanation of whether 

any treated waste was released or offloaded while the vessel was in the marine waters 

o f the state.

(g) For graywater and other wastewater other than sewage, the report must 

describe the location o f offloading if the offloading occurred in the marine waters of 

the state.
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(h) For medical waste, the report must generally describe any onboard 

treatm ent and the m anner or method of ultimate disposal if the treatm ent or disposal 

occurred while the vessel was in the marine waters of the state.

(i) The department may by regulation require an owner or operator to submit 

supplemental or additional reports concerning the releases or offloading o f  pollutants 

by large passenger vessels while they are in the marine waters o f the state.

(j) A record or report submitted under this section shall be signed under 

penalty of unsworn falsification by the owner, operator, or a responsible official o f the 

reporting vessel and must include the following statement: "Based on information and 

belief formed after reasonable inquiry, I certify that the statements and information in 

and attached to this docum ent are true, accurate, and complete."

Sec. 46.03.480. Penalties, (a) An owner or operator who fails to comply with 

AS 46.03.460 may not bring a claim or counterclaim in a court of this state for a cause 

o f action that arose during the time that the owner or operator was out o f compliance 

with AS 46.03.460.

(b) An ow ner or operator who fails to comply with AS 46.03.460 or a 

reporting requirem ent of AS 46.03.475 is subject to an adm inistrative penalty o f not 

m ore than S50 a day for each day of noncompliance with each requirem ent as 

determ ined by the com m issioner subject to right of appeal to the superior court.

(c) In addition to other applicable penalties, a person who fails to comply with 

AS 46.03.460 or 46.03.475 or who falsifies a registration or report required by 

AS 46.03.460 or 46.03.475 is liable for damages under AS 46.03.760(e).

Sec. 46.03.485. R egulations. The department may adopt regulations that are 

necessary for the im plem entation of AS 46.03.460 - 46.03.490.

Sec. 46.03.490. D efinitions. In AS 46.03.460 - 46.03.490,

(1) "agent for service of process" means an agent upon whom process, 

notice, or demand required or permitted by law to be served upon the owner or 

operator may be served,

(2) "air contaminant" means a substance within the m eaning given to 

"air contaminant" in either AS 46.03.900 or AS 46.14.990;

(3) "am bient air" has the meaning given in AS 46.14.990;
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(4) "ballast water" means water and suspended m atter taken on board 

a vessel to control or maintain trim, draught, stability, or stresses o f the vessel, 

regardless of how the water and suspended matter are carried;

(5) "emission" means a release of one or more pollutants into the

atmosphere;

(6) "graywater" means galley, bath, and shower water;

(7) "hazardous waste" has the m eaning given in AS 46.03.900 and 

includes wastes that m eet that definition and have been collected from stateroom s, 

crew quarters, and other passenger or crew accommodations;

(8) "large passenger vessel" means a vessel of 300 gross registered tons 

or greater that is engaged in the carrying o f passengers for hire, excluding

(A) vessels w ithout berths or overnight accom m odations for 

passengers; and

(B) noncom m ercial vessels, warships, vessels operated by 

nonprofit entities as determined by the United States Internal Revenue Service, 

and vessels operated by the state, the United States, or a foreign government;

(9) "marine waters o f the state" has the meaning giver", to "waters" in 

AS 46.03.900 except that it includes only marine waters;

(10) "medical waste" includes each o f the types o f solid waste listed 

in 42 U.S.C. 6992a (Dem onstration M edical W aste Tracking Program , sec. 11002 of 

the Solid W aste Disposal Act);

(11) "offloading" means the removal of pollutants from  a large 

passenger vessel onto or into a controlled storage, processing, or disposal facility or 

treatm ent works;

(12) "oil" has the m eaning given in AS 46.04.900;

(13) "pollutant" means air contaminant, ballast water, biological 

m aterials, chemical wastes, grayw ater, hazardous waste, industrial waste, incinerator 

residue, medical waste, munitions, oil, radioactive materials, sew age, sewage sludge, 

solid waste, wrecked or discarded equipment, or any other substance that may alter or 

tend to alter the chemical, physical, biological, or radiological integrity c f  the marine 

waters o f the state or the air above or subm erged land below the m arine waters o f the
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state;

(14) "release" means spilling, leaking, pumping, pouring, emitting, 

em ptying, discharging, injecting, escaping, leaching, dumping, placing, or disposing 

o f pollutants into the environment, including the abandonment or discarding of bags, 

containers, and other receptacles containing a pollutant, and without regard to whether 

the pollutants left the vessel through a discrete conveyance or a nonpoint source;

(15) "responsible official" means

(A) for a corporation, a president, secretary, treasurer, or vice- 

president o f the corporation in charge of a principal business function, or any 

other person who performs similar policy or decision-making functions for the 

corporation, or a duly authorized representative of that person if the delegation 

of authority to the representative is approved in advance by the department;

(B) for a partnership, sole proprietorship, or limited liability 

com pany, a general partner, the proprietor, or the m anager or managing 

member, respectively;

(16) "sewage" has the meaning given in 33 U.S.C. 1322 (sec. 312, 

W ater Pollution Control Act);

(17) "stack" means a chimney or conduit through which air or air 

contam inants are em itted into the atmosphere;

(IS ) "vessel" means any form or manner of watercraft, other than a 

seaplane on the water, whether or not capable o f self-propulsion.

* Sec. 2. AS 46.03.760(e) is amended to read:

(e) A person who falsifies a registration o r  report requ ired  bv AS 4 6 .03.460 

o r  46.03.475 o r  w ho violates or causes or permits to be violated a provision of 

AS 46.03.250 - 46.03.314, 46.03.460 - 46.03.490, AS 46.14, or a regulation, a lawful 

order of the department, or a permit, approval, or acceptance, or term or condition of 

a permit, approval, or acceptance issued under AS 46.03.250 - 46.03.314, 46.03.460 - 

46.03.490. or AS 46.14 is liable, in a civil action, to the state for a sum to be assessed 

by the court of not less than $500 nor more than $100,000 for the initial violation, nor 

m ore than $10,000 for each day after that on which the violation continues, and that 

shall reflect, when applicable,
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(1) reasonable compensation in the nature of liquidated dam ages for 

any adverse environmental effects caused by the violation, that shall be determ ined by 

the court according to the toxicity, degradability and dispersal characteristics o f the 

substance discharged, the sensitivity of the receiving environm ent, and the degTee to 

which the discharge degrades existing environmental quality; for a violation relating 

to AS 46.14, the court, in making its determination under this paragraph, shall also 

consider the degree to which the discharge causes harm to persons o r property; this 

paragraph may not be construed to limit the right of parties other than the state to 

recover for personal injuries or damage to their property;

(2) reasonable costs incurred by the state in detection, investigation, and 

attem pted correction o f  the violation;

(3) the economic savings realized by the person in not com plying with 

the requirement for which a violation is charged; and

(4) the need for an enhanced civil penalty to deter future 

noncompliance.
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HB 371: MONITORING AND REPORTING POLLUTANT RELEASE AND OFFLOADING IN ALASKA

[-------------------------Reporting the Release of a Pollutant ------------------------------- ]
Pollutant Category Date/Time Location Volume Source Intentional or Identifiable Efforts to

Lat/Long Accidential EnvDamage Prevent
Accidents

TABLE 1

Hazardous Waste X X X X X X X

Solid & Industrial Waste X X X X X X X

Stack Emissions Monthly In Port
Sewage X X X X X X X

Graywater & other X X X X X X X

Wastewater
Medical Waste X X X X X X X

Hazardous Waste

[.......   Additional Reporting Requirements----------------------------
Copy of manifest prepared under 42 USC 6921-6939
If offloaded w/out manifest: volume, source, location, destination of waste,reasons

Solid & Industrial Waste If offloaded: weight, composition, location & destination
Quantity processed onboard & explanation if processed waste released or offloaded

Stack Emissions

Sewage

Graywater & other 
Wastewater

Medical Waste

At least monthly measurements of visible emissions in port, or
if equipped with continuous emission monitor the recordings while in AK waters

Description of onboard treatment works, quantity processed onboard & 
explanation if treated waste released or offloaded

Location of offloading

Description of any onboard treatment & manner/method of disposal 
if treatment or disposal in Alaska

NOTE: HB 371 requires monitoring of the various wastes in order to meet the above reporting obligations. 
(Rep.Kerttula's Office; 3/21/00)



DRAFT
FEDERAL/INTERNATIONAL REQUIREMENTS FOR MONITORING, RECORDING AND REPORTING OF POLLUTANTS 
BY LARGE MARINE PASSENGER VESSELS

TABLE 2

Pollutant Category Monitoring

Hazardous Waste Neither USCG nor EPA 
monitor.

Record Keeping

Most haz waste exempt from 
EPA manifest requirement.

Solid & Industrial 
Waste (including 
garbage/plastics)

Sewage
"Blackwater"

MARPOL Annex V; USCG 
inspection of incinerator ash.

Reporting

If offloading, MARPOL requirement to 
call Port & estimate volume. If manifested 
haz waste, copy sent to EPA & DEC.

At sea dumping: no report required.At sea dumping: 2-yr records & 
make available to USCG: Lat/Long, 
distance from shore, type of waste.
Port offloading: record location & Port offloading: report to USCG. 
volume.

No record keeping required.

Stack Emissions

Neither USCG nor EPA monitor 
discharge; USCG operational 
inspectn of Mar.Sanitatn Devices; 
EPA discharge reqs. do not 
exempt addl state requirements

Not required; occ. monitoring by Keep records of any company 
NPS (GlacierBay), EPA, or DEC; self-monitoring; no systematic 
self-monitoring by companies. record keeping.

No reporting required.

Cos. required to report any smoke level 
in excess of state standards.
No systematic reporting required.

Graywater & other No federal monitoring authority or CWA requires record of any CWA requires accidential spill report.
Wastewater discharge restrictn. on graywater. accidental oil/haz substance spill. No systematic reporting required.

NOTE: HB 371 does not cover oil waste or bilge water because these are more highly regulated by USCG.

MARPOL = International Convention for the Prevention of Pollution from Ships, administered by the International Maritime Organization.
CWA = Federal Water Pollution Control Act, or "Clean Water Act".

(Rep.Kerttula's Office; 3-21-00)



HB371 T estim ony

M y  n a m e  i s  G e r s h o n  C o h e n ,  a n d  I h a v e  l i v e d  i n  S . E .  A l a s k a  f o r  n e a r l y  2 0  y e a r s .  

I h a v e  a  M a s t e r s  D e g r e e  i n  M o l e c u l a r  B i o l o g y ,  a n d  a  P h . D .  i n  E n v i r o n m e n t a l  P o l i c y .  

I ’m  a  N a t i o n a l  P r o j e c t  D i r e c t o r  o n  w a t e r  q u a l i t y  i s s u e s  f o r  t h e  E a r t h  I s l a n d  I n s t i t u t e .

C r u i s e  s h i p s  a r e  f l o a t i n g  c i t i e s  t r a n s p o r t i n g  m o r e  t h a n  5 , 0 0 0  p a s s e n g e r s  a n d  

c r e w .  A  t y p i c a l  s h i p  g e n e r a t e s ,  o n  e v e r y  o n e - w e e k  v o y a g e ,  a p p r o x i m a t e l y :

>  2 1 0 , 0 0 0  g a l l o n s  o f  r a w  a n d  t r e a t e d  s e w a g e ;

>  1 , 0 0 0 , 0 0 0  g a l l o n s  o f  g r a y w a t e r  c o n t a i n i n g  s o l v e n t s ,  d e t e r g e n t s ,  a n d  

p e s t i c i d e s ;

>  2 5 , 0 0 0  g a l l o n s  o f  o i l y  b i l g e  w a t e r ;

>  1 1 0  g a l l o n s  o f  p h o t o  c h e m i c a l s ;

>  5  g a l l o n s  o f  d r y - c l e a n i n g  w a s t e  ( c o n t a i n i n g  P E R C ) ;

>  1 0  g a l l o n s  o f  u s e d  p a i n t s ;  a n d

>  5  g a l l o n s  o f  e x p i r e d  c h e m i c a l s .

D e s p i t e  t h e  i n d u s t r y ’s  a b y s m a l  e n v i r o n m e n t a l  r e c o r d ,  w h i c h  a t  t h i s  p o i n t  i s  

c o m m o n  k n o w l e d g e ,  n o  o n e  w i l l  b e  m o n i t o r i n g  d i s c h a r g e s  f r o m  t h e  s h i p s  t h i s  

s u m m e r .  H B 3 7 1  i s  a n  e f f o r t  t o  c l o s e  t h e  i n f o r m a t i o n  g a p .  T h e  b i l l  w i l l  a c c o m p l i s h  

t h r e e  d e s p e r a t e l y  n e e d e d  o b j e c t i v e s :

1 )  E s t a b l i s h  a  “r e s p o n s i b l e  p a r t y ” f o r  e a c h  s h i p  a t  t h e  b e g i n n i n g  o f  e v e r y  c a l e n d a r  

y e a r ;

2 )  R e q u i r e  t h a t  o n c e  a  m o n t h  s h i p s  v o l u n t a r i l y  d e t e r m i n e  a n d  r e p o r t  t h e  q u a n t i t y ,  

c o m p o s i t i o n ,  a n d  d i s c h a r g e  l o c a t i o n  f o r  t h e i r  w a s t e s t r e a m s  a n d  r e c o r d  v i s i b l e  a i r  

e m i s s i o n s  w h i l e  i n  p o r t ,  a n d

3 )  R e q u i r e  a n  a c c o u n t i n g  o f  a l l  h a z a r d o u s  a n d  s o l i d  w a s t e s  o f f l o a d e d  f o r  t r a n s p o r t  t o  

a  l i c e n s e d  t r e a t m e n t  f a c i l i t y .

T w o  f u n d a m e n t a l  i s s u e s  m u s t  b e  r e c o g n i z e d .  F i r s t :



1 )  T h e  p u b l i c  h a s  a  r i g h t  a n d  a  n e e d  t o  k n o w  w h a t  i s  b e i n g  r e l e a s e d  f r o m  t h e  s h i p s .  

W e  h a v e  n o  i d e a  i f  t h e  l e g a l  w a s t e s  b e i n g  r e l e a s e d  a r e  a  p r o b l e m  o r  n o t  -  o r  

w h e t h e r  s o m e  s h i p s  p e r f o r m  b e t t e r  t h a n  o t h e r s ;  a n d

2 )  T h e  b i l l  w o u l d  s i m p l y  l e v e l  t h e  p l a y i n g  f i e l d  w i t h  e v e i y  o t h e r  d i s c h a r g i n g  i n d u s t r y .  

T h e  o i l ,  t i m b e r ,  m i n i n g ,  a n d  s e a f o o d  p r o c e s s i n g  i n d u s t r i e s  a l l  s u b m i t  m o n t h l y  

m o n i t o r i n g  r e p o r t s .

T h i s  b i l l  w i l l  n o t  c h a s e  t h e  c r u i s e  s h i p s  a w a y .  I t  s i m p l y  r e c o g n i z e s  t h a t  b o t h  

t h e  i n d u s t r y  a n d  t h e  p u b l i c  h a v e  n e e d s .  T h e  i n d u s t r y  n e e d s  A l a s k a  a s  a  d e s t i n a t i o n ,  

a n d  A l a s k a n s  n e e d  c l e a n  a i r  a n d  c l e a n  w a t e r  a s  w e l l  a s  a n  a c t i v e  e c o n o m y .  

F o r t u n a t e l y ,  t h e s e  n e e d s  a r e  n o t  i n c o m p a t i b l e .  H o w e v e r ,  t h e  p e o p l e  o f  t h i s  s t a t e  

n e e d ,  a n d  h a v e  a  r i g h t ,  t o  k n o w  w h a t  i s  i n  t h e  m u l t i - m i l l i o n  g a l l o n  w a s t e s t r e a m s  

b e i n g  r e l e a s e d  w i t h i n  s h o r t  d i s t a n c e s  o f  o u r  t o w n s  a n d  f i s h i n g  g r o u n d s .

M a n y  A l a s k a n s  h o p e  y o u  w i l l  v o t e  i n  f a v o r  o f  t h i s  l e g i s l a t i o n .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  c o m m e n t .
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Cruise ships
Clean up or face the consequences
The Environmental Protection Agency's report that all six of the major 
cruise lines operating in Alaska violated state and federal air pollution laws 
last summer doesn't do much for the industry's credibility.

Since December the state Department of Environmental Conservation,
EPA and industry representatives have met to figure out how the industry 
can leave the least pollution in Alaska's air and water.

The industry has pledged to go beyond what the laws require. It has 
described pollution-reducing technologies either at hand or in the works.

That's good. DEC Commissioner Michele Brown has said the state's goal is 
to work out a voluntary compliance agreement with the industry, and if the 
industry has the means and the will to cruise at an environmental standard 
higher than the legal minimum, so much the better.

But good faith takes a hit with smokestack results like last summer's. That's 
because the cruise industry stressed last fall that Alaska's problem was not 
pollution but lack of information. John Hansen, president of the Northwest 
CruiseShip Association, said then that he believed DEC would feel more 
confidence in the industry with more information.

The EPA citations suggest that it's not just the lack of information that 
worries Alaskans. It's pollution. Paper won't cover that problem.

Alaska's position is simple. There's no question cruise lines bring business 
and livelihoods to the state. Trade-offs include crowds and a higher demand 
on services in ports of call. But air and water pollution? No deal.

The cruise industry still has the chance to mil clean on a voluntary basis, to 
keep its word and exceed the demands of law. That would be the best 
solution for everyone, avoiding the burden of more regulation for industry 
and the cost of more regulation for Alaska.

Clean air and water, not regulation, are the slate's goals. But Alaska should 
make clear that if clean air and water require tougher regulation and 
enforcement, then the industry can count on it.

Any more citations like the EPA's of this week may cost the cruise lines 
more than the $27,000 in fines they face. Already the industry has had a 
small taste of Alaska backlash with the $5 head tax in Juneau and the 
increasing coolness of that city’s welcome. Other ports have been more 
forthcoming but won't be for long if cruise ships foul the scenery they sell.

And if doubts about environmental safeguards go beyond Alaska's borders,

!mp://w w w.ndn.com/stGrics/T00030296.hlnil
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cruise lines could pay in lost bookings.

The industry can do well by doing good if it protects Alaska's environment. 
Whether by mutual agreement or the force of law, Alaska should make sure 
of that protection.

Back I lo p  I Home I User Agreement

Problems? Suggestions? Let us hear from vou. 
Copyright © 2000 The Anchorage Daily News
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A TTACHM ENT TO HB 371 FISCAL NOTE:

Fiscal Im pac t: In year one, one (1) full time position will be required to draft and 
adm inister regulations for the m anagem ent o f  pollutant em issions into the Alaskan 
environm nt. One Environm ental Specialist III will be located in Juneau to initially 
develop regulations and subsequently conduct emissions oversight, quality assurance 
reviews, and data analysis. These w ork tasks will require opacity training and 
certification as well as travel throughout Southeast Alaska. The “inspector” role will 
include oversight o f  air, water, and hazardous and solid waste em issions throughout the 
coastal waters o f  the state. Once regulations have been developed, this position w ill be 
reduced to h a lf  time and will be focusing on the evaluation o f  sum m ertim e pollutant 
emissions.

During the first year, $10.0 for professional sendees contracts is included to develop a 
database to manage and store em issions data received from the cruise ship industry. In 
addition, $10.0 is included in the first year to cover advertising, printing, meeting, and 
mailing costs for two public notice periods on the regulations. Other contractual funds 
cover position support costs and technical assistance in the managem ent o f  the database,



Personal Services Now Position Detail 
Department of Environmental Conservation 

HB 371 Fiscal Note - FY2001 Projected

DRAFT

Scenario: FY2001 Legislative Fiscal Note Info - 2 
Component: Air Quality (2061)
BRU Name: Air and Water Quality

PCN Job  C lass Title
T im e Retire Barg 

Status C ode  Unit Location
Salary Range & Budgeted Split / Annual Premium Annual Total
Sched Steps Months Count Salary C O L A  Pay Benefits Costs

184/031 Environmental Spec III

Justification:

Implementation of HB 371

FT G G  Juneau 1A 18 B 12.0 45,456

Funding Detail:

1004 General Fund Receipts

0 0 14,931 60,387

100.00% 60.387

Total Fundln 100.00% 60,387

C o m p o n en t S u m m ary : 

Total New  Positions: 1

Fund Description

1004 General Fund Receipts

Fund
Porcent

100.00%

Total Funding:- 100.00%

F u n d
Am ount

60,387

60,387
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3
3
n
3V
>fi
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T)D

a
* Note: If a position is split, an asterisk (#) will appear In the Split/Count column. If the split position is also counted In the component, two asterisks (**) wil! appear In this column.
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Personal Services New Position Detail
Departmont of Environmental Conservation 

HB 371 Fiscal Note - FY2002 and subsequent years projected

DRAFT

Scenario: FY2001 Legislative Fiscal Note Info - 2 
Component: Air Quality (2061)
B R U  N am e : A ir and W a te r  Quality

PCN Job  Class Title
Tim e Retire Barg 

Status Code Unit Location
Salary Range &  Budgeted S p lit/A n n u a l 
Sched  S teps Months Count Salary

Premium Annual 
C O L A  Pay Benefits

18-Z/031 Environmental Spec III

Justification:

' Implementation of HB 371

FT G G  Juneau 1A 1BB 7.0 26.516

Funding Detail:

1004 General Fund Receipts 100.00%

Total
Costs

8,710 35,226

35,226

Total Funding: 100.00% 35,226

Component Summary;

Total N ew  Positions: 1

Fund Fund
Fund Description Percent Am ount

1004 General Fund Receipts 100.00% 35,226

Total Funding: 100.00% 35,226

50X

T.aN

30
fj3

Note: If a position is split, an asterisk (*) will appear In the Split/Count column. If the split position is also counted in the component, two asterisks (**) will appear In this column.

Page 1 of 1
State of Alaska 

Department of Environmental Conservation 03-16-2000 3:50 pm



HB 371: MONITORING AND REPORTING POLLUTANT RELEASE AND OFFLOADING IN ALASKA

[............................. Reporting the Release of a Pollutant   ]
Pollutant Category Date/Time Location Volume Source Intentional or Identifiable Efforts to

Lat/Long Accidential EnvDamage Prevent
Accidents

TABLE 1

Hazardous Waste X X X X X X X

Solid & Industrial Waste X X X X X X X

Stack Emissions Monthly In Port •

Sewage X X X X X X X

Graywater & other X X X X X X X

Wastewater
Medical Waste X X X X X X X

Hazardous Waste

[  Additional Reporting Requirements...................................
Copy of manifest prepared under 42 USC 6921-6939
If offloaded w/out manifest: volume, source, location, destination of waste,reasons

Solid & Industrial Waste If offloaded: weight, composition, location & destination
Quantity processed onboard & explanation if processed waste released or offloaded

Stack Emissions

Sewage

Graywater & other 
Wastewater

Medical Waste

At least monthly measurements of visible emissions in port, or
if equipped with continuous emission monitor the recordings while in AK waters

Description of onboard treatment works, quantity processed onboard & 
explanation if treated waste released or offloaded

Location of offloading

Description of any onboard treatment & manner/method of disposal 
if treatment or disposal in Alaska

NOTE: HB 371 requires monitoring of the various wastes in order to meet the above reporting obligations. 
(Rep.Kerttula's Office; 3/21/00)



DRAFT
FEDERAL/INTERNATIONAL REQUIREMENTS FOR MONITORING, RECORDING AND REPORTING OF POLLUTANTS 
BY LARGE MARINE PASSENGER VESSELS

TABLE 2

Pollutant Category Monitoring

Hazardous Waste Neither USCG nor EPA 
monitor.

Solid & Industrial 
Waste (including 
garbage/plastics)

MARPOL Annex V; USCG 
inspection of incinerator ash.

Record Keeping

Most haz waste exempt from 
EPA manifest requirement.

Reporting

If offloading, MARPOL requirement to 
call Port & estimate volume. If manifested 
haz waste, copy sent to EPA & DEC.

At sea dumping: 2-yr records & At sea dumping: no report required, 
make available to USCG: Lat/Long, 
distance from shore, type of waste.
Port offloading: record location & Port offloading: report to USCG. 
volume.

Sewage
"Blackwater"

Stack Emissions

No record keeping required.Neither USCG nor EPA monitor 
discharge; USCG operational 
inspectn of Mar.Sanitatn Devices; 
EPA discharge reqs. do not 
exempt addl state requirements

Not required; occ. monitoring by Keep records of any company 
NPS (GlacierBay), EPA, or DEC; self-monitoring; no systematic 
self-monitoring by companies. record keeping.

Graywater & other No federal monitoring authority or CWA requires record of any 
Wastewater discharge restrictn. on graywater. accidental oil/haz substance spill.

No reporting required.

Cos. required to report any smoke level 
in excess of state standards.
No systematic reporting required.

CWA requires accidental spill report. 
No systematic reporting required.

NOTE: HB 371 does not cover oil waste or bilge water because these are more highly regulated by USCG.

MARPOL = International Convention for the Prevention of Pollution from Ships, administered by the International Maritime Organization. 
CWA = Federal Water Pollution Control Act, or "Clean Water Act".

(Rep Kerttula's Office; 3-21-00)
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Representative Beth Kerttula 

Sponsor Statem ent 

H ouse Bill 371 
R egistration and Reporting by  Large M arine Passenger V esse ls

House Bill 371 is a “right to know” bill. The bill will give A laskans inform ation about 
what wastes cruise ships generate and release while operating in Alaska. This inform ation 
will let the state assess and maintain the long-term health o f the hum an and natural 
environm ent o f coastal A laska at a tim e when the cruise ship sector o f the tourism  
industry is grow ing rapidly.

In the afterm ath o f  the Holland Am erica and Royal Caribbean pollution violations in 
Southeast A laska, it is clear that state and federal agencies are not getting the inform ation 
they need to know  w hat, how much, and where these large passenger vessels are 
releasing w astes o ff A laska’s coast. The 1999 cruise ship air em ission violations recently 
cited by the Environm ental Protection Agency against six cruise line com panies 
operating in Juneau, G lacier Bay, and Seward further underscore public and agency 
concerns about the need for routine and com prehensive reporting of all w astes generated 
by cruise ships operating in Alaska.

The current lack o f  com prehensive data creates an environm ent o f speculative science, 
m isinform ation, uncertainty, and public distrust o f governm ent and the cruise line 
industry in A laska’s coastal com munities. N otw ithstanding cruise line industry 
assurances o f careful shipboard practices and its current efforts to work cooperatively 
with regulatory agencies, it is imperative that A laska independently assess the waste 
volum es and discharge location in order to perpetuate our m ost valuable tourist asset - 
our exceptional natural environm ent.

HB 371 provides a m echanism  to let A laskans find out w hat the cruise line com panies are 
doing with the substantial volumes o f wastes generated onboard while in our state waters. 
Thank you for your consideration o f H ouse Bill 371.



CSHB 371 
Registration and Reporting by Large Marine Passenger Vessels 

Sectional Analysis

Section 1 adds new sections to AS 46.03, the Environm ental Conservation statutes.

Sec. 46.03.460 requires owner/operator who conducts business in A laska to 
register annually each vessel with DEC. The in-state contact inform ation becom es 
param ount w hen working with foreign flag vessels with international crews and 
officers as on m any o f the cruise ships. The CS clarifies that an ow ner/operator 
can undertake its annual registration ju st prior to actually bringing a vessel into 
state w aters, rather than at the beginning o f each year.

Sec. 46.03.465 requires owner/operators to m onitor cruise ship pollutants in order 
to fulfill the reporting requirements under AS 46.03.475. M onthly sam pling of 
visible em issions from vessels while in an Alaskan port is required. DEC may 
adopt regulations, as necessary, and is directed to m axim ize reporting efficiencies 
through coordination with other vessel reporting.

T he CS clarifies 46.03.465(a) so that the monitoring is only required for that 
portion o f a m onth when a vessel is actually operating in A laska waters. Further, 
the CS am ends 46.03.465(c) to narrow the focus o f the rulem aking to the quantity 
and quality o f w aterborne pollutants and not include reference to m onitoring 
devices and methods. CSHB 371 ’s focus on record keeping and reporting side 
steps potential preem ption issues considered in the recent case U n i t e d  S ta t e  v. 
L o c k e  e t. a l .  w here the U.S. Supreme Court declared several W ashington State 
regulations on oil tankers preempted by federal laws.

Sec. 46.03.470 requires that records be m aintained for three yearc.

Sec. 46.03.475 establishes the monthly reporting that m ust occur for several 
categories o f  pollutants. The CS clarifies that the focus is prim arily on pollutants 
that each vessel either releases into the air or waters w ithin the state, or offloads in 
an A laskan port. The specific location and am ount o f each disposal are required. 
Significantly, HB 371 does not require that the cruise line com panies get a new 
perm it from  the state o f A laska nor set any new perform ance standards on waste 
discharges. Reporting data in a vessel-specific form at is essential to perform  site- 
specific assessm ents o f potential and cum ulative environm ental im pacts. In 
keeping with D E C ’S other environmental oversight practices, each report m ust be 
certified by  a responsible vessel official.

Sec. 46.03.480 establishes civil penalties for failing to register o r report, or for 
falsifying a registration or report. The penalties are based on those im posed on



other businesses operating in Alaska or im posed on violations under other DEC 
statutes.

Sec. 46.03.485 gives D EC rule-m aking authority to im plem ent this legislation.

Sec. 46.03.490 defines several terms draw ing on existing state and federal 
environm ental pollution definitions.

“ large passenger vessel” is revised in the CS to include the 300 gross registered 
tonnage factor that is a regulatory threshold com m only used by the U.S. Coast 
G uard and other m aritim e organizations. The definition focuses on large cruise 
ships because these are the vessels that generate substantial amounts o f wastes on 
a daily or w eekly basis while carrying as m any as 2,000 -  4,000 passengers and 
crew  mem bers through A laskan waters.

“pollutant” is defined to cover the full array o f  w astes generated during the 
duration o f a typical cruise through Alaskan waters, including air contaminants, 
gray water, sewage, solid waste, incinerator ash, and hazardous chemicals.

“sew age” is revised in the CS to simplify the definition to that provided under the 
federal Clean W ater Act.

S ection  2 am ends AS 46.03.760(e) to reflect the penalties incorporated into 
46.03.480(c)



iL-J Marine Discharge Glossary*
A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t io n  
410 Willoughby A ve. Juneau, Alaska 99801-1795 
Phone: (907) 465-5060 Fax: 465-5097 
www.state.ak.us/dec/

Bilge W a te r

B lack W a te r

D ischarge

W ater that collects in the lowest inner part o f  a sh ip ’s hull. B ilge w ater is 
frequently contam inated with oil and other lubricants from  the engine room. 
U nder various national and international standards, discharged bilge w ater 
must not exceed a certain m aximum oil concentration (for exam ple, 15 parts 
per million).

W ater contam inated with hum an w aste, collected from shipboard toilets. 
Under various national and intern?' lonal standards, black w ater m ust be 
treated before being discharged fr< m  a vessel.

In this context, any solid or liquid material that em anates from a vessel to a 
body o f water, including anything spilled, leaked, poured, pumped, em itted or 
dumped from the vessel.

“ D oughnu t Holes” A name given to several small areas o f  ocean w ithin the Inside Passage that
are more than three miles from the m ainland and any islands. Currem  
National O ceanic and Atm ospheric A dm inistration charts show these areas as 
outside o f  State waters. The State, how ever, asserts that all marine waters 
within the A lexander A rchipelago are w aters o f  the State o f  A laska and 
subject to State law.

G ray  W a te r

M A R P O L

Sew age

Used water from showers, sinks or basins, including used kitchen water. 
Treatm ent o f  gray w ater is not required prior to discharge from a vessel.

Name given to the standards and requirem ents adopted by the International 
Convention for the Prevention o f  Pollution from Ships governing the 
discharge o f  oil and other hazardous substances, sew age and garbage.

General term  used to describe all liquid and solid w aste m aterial that is 
carried o ff in sew ers or drains, including w aste from  toilets, sinks, showers, 
etc. Sewage may include both b l a c k  w a t e r  and g r a y  w a t e r  (see definitions).

* These are general definitions and are not intended to conform to any specific State, federal, or international 
requirement. They arc provided as a general background to the issues being discussed by the work group.

http://www.state.ak.us/dec/




United States v. Locke 
Nos. 98-1701,98-1706
Full text:
http://supct.law .com ell.edu/supct/htm l/98-1701 .ZS.html

T he U nited States Supreme Court held 9-0 (opinion by Kennedy) 
that W ashington 's regulations o f navigation watch procedures, crew 
English skills, and m aritim e casualty reporting are pre-em pted by the 
federal regulatory scheme that regulates oil tankers. As for the other 
S tate regulations, the Court rem anded the case so their validity can 
be discussed in light o f the considerable federal interest at stake 
and in conform ity with the principles set forth in this decision.

A fter the Exxon V aldez ran aground in Alaska, both Congress and W ashington 
enacted laws to protect from  any future oil spills. The Court found 
that W ashington’s laws could not interfere w ith the federal interest 
in an area which has been m anifest since the beginning o f the Republic. 
C ongress has enacted a series o f statutes pertaining to m aritim e tanker 
transports and ratified international treaties on the subject. D ue to the size 
o f  the industry and the num ber o f states and nations involved, the 
C ourt found uniform ity a very im portant factor, which can best be achieved 
through national legislation.

http://supct.law.comell.edu/supct/html/98-1701
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NOTICE: This opinion is subject to formal revision before publication in the 
preliminary print of the United States Reports. Renders are requested to 
notify the Reporter of Decisions, Supreme Court of the United States, Wash­
ington, D. C. 20543, of any typographical or other formal errors, in order 
that corrections may be made befure the preliminary print goes to press.

SUPREME COURT OF THE UNITED STATES
Nos. 98-1701 and 98-1706

UNITED STATES, PETITIONER 
98-1701 v.

GARY LOCKE, GOVERNOR OF 
WASHINGTON, ET AL.

INTERNATIONAL ASSOCIATION OF INDEPENDENT 
TANKER OWNERS (INTERTANKO), 

PETITIONER 
98-1706 v.

GARY LOCKE, GOVERNOR OF 
WASHINGTON, E T A L .

ON WRITS O F CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH CIRCUIT

[March 6, 2000]

JU S T IC E  K e n n e d y  delivered the opinion of the Court. 
The maritime oil transport industry presents ever­

present, all too real dangers of oil spills from tanker ships, 
spills which could be catastrophes for the marine envi­
ronment. After the supertanker Torrey Canyon spilled its 
cargo of 120,000 tons of crude oil off the coast of Cornwall, 
England, in 1967, both Congress and the State of W ash­
ington enacted more stringent regulations for these ta n k ­
ers and provided for more comprehensive remedies in the 
event of an oil spill. The ensuing question of federal pre­
emption of the Stated laws was addressed by the Court in 
Ray  v. Atlantic R ichfie ld Co., 435 U. S. 151 (1978).

In 1989, the supertanker Exxon Valdez ran aground in



2 UNITED STATES u. LOCKE

Opinion of the C ourt

Prince William Sound, Alaska, and its cargo of more than 
53 million gallons of crude oil caused the largest oil spill in 
United States histoiy. Again, both Congress and the State 
of Washington responded. Congress enacted new s ta tu ­
tory provisions, and Washington adopted regulations 
governing tanker operations and design. Today we m ust 
determine whether these more recent state laws can stand 
despite the comprehensive federal regulatory scheme 
governing oil tankers. Relying on the same federal statute 
that controlled the analysis in Ray, we hold that some of 
the Stated regulations are pre-empted; as to the balance of 
the regulations, we remand the case so their validity may 
be assessed in light of the considerable federal interest 
a t stake and in conformity with the principles we now 
discuss.

I
The State of Washington embraces some of the Nation^ 

most significant waters and coastal regions. Its Pacific 
Ocean seacoast consists, in large part, of wave-exposed 
rocky headlands separated by stretches of beach. W ash­
ington borders as well on the Columbia River estuary, 
dividing Washington from Oregon. Two other large estu­
aries, Grays Harbor and Willapa Bay, are also within 
W ashington waters. Of special significance in this case 
is the inland sea of Puget Sound, a 2,500 square mile body 
of water consisting of inlets, bays, and channels. More 
than 200 islands are located within the sound, and it 
sustains fisheries and plant and animal life of immense 
value to the Nation and to the world.

Passage from the Pacific Ocean to the quieter Puget 
Sound is through the Strait of Juan de Fuca, a channel 12 
miles wide and 65 miles long which divides Washington 
from the Canadian Province of British Columbia. The 
international boundary is located midchannel. Access to 
Vancouver, Canada^ largest port, is through the strait.
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Traffic inbound from the Pacific Ocean, whether destined 
to ports in the United States or Canada, is routed through 
Washington^ waters; outbound traffic, whether from a 
port in Washington or Vancouver, is directed through 
Canadian waters. The pattern had its formal adoption in 
a 1979 agreement entered by the United States and Can­
ada. Agreement for a Cooperative Vessel Traffic M an­
agement System for the Juan de Fuca Region, 32 U. S. T. 
377, T. I. A. S. No. 9706.

In addition to holding some of our vital waters, W ash­
ington is the site of major installations for the Natioifl oil 
industry and the destination or shipping point for huge 
volumes of oil and its end products. Refineries and prod­
uct terminals are located adjacent to Puget Sound in ports 
including Cheny Point, Ferndale, Tacoma, and Anacortes. 
Canadian refineries are found near Vancouver on Burrard 
Inlet and the lower Fraser River. Crude oil is transported 
by sea to Puget Sound. Most is extracted from Alaska! 
North Slope reserve and is shipped to Washington on 
United States flag vessels. Foreign-flag vessels arriving 
from nations such as Venezuela and Indonesia also call a t 
Washington^ oil installations.

The bulk of oil transported on water is found in tankers, 
vessels which consist of a group of tanks contained in a 
ship-shaped hull, propelled by an isolated machinery plant 
a t the stern. The Court described the increase in size and 
numbers of these ships close to three decades ago in Askew  
v. American Waterways Operators, Inc., 411 U. S. 325, 335 
(1973), noting that the average vessel size increased from 
16,000 tons during World War II to 76,000 tons in 1966. 
(The term ‘tons” refers to ‘deadweight tons,” a way of 
measuring the cargo-carrying capacity of the vessels.) 
Between 1955 and 1968, the world tanker fleet grew from 
2,500 vessels to 4,300. Ib id . By December 1973, 366 
tankers in the world tanker fleet were in excess of 175,000 
tons, see 1 M. Tusiani, The Petroleum Shipping Industry
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79 (1996), and by 1998 the  num ber of vessels considered 
‘tan k ers” in the  m erchan t fleets of the world num bered 
6,739, see U. S. Dept, of Transp., M aritim e A dm in istra ­
tion, M erchant F leets of th e  World 1 (Oct. 1998).

The size of these vessels, the  frequency of ta n k e r o p e ra ­
tions, and the  v a st am ount of oil transported  by vessels 
w ith  bu t one or two layers of m etal between the  cargo and  
th e  w ater p resen t serious risks. Washington^ w aters  
have been subjected to oil spills and fu rther th rea ten ed  by 
n ear m isses. In D ecem ber 1984, for example, the  ta n k e r  
ARCO Anchorage grounded in Port Angeles H arbor and  
spilled 239,000 gallons of A laskan crude oil. The m ost 
notorious oil spill in recen t times was in Prince W illiam 
Sound, A laska, w here the  grounding of the Exxon Valdez 
released m ore th an  11 million gallons of crude oil and, like 
th e  Torrey Canyon spill before it, caused public officials 
in tense  concern over the  th re a t of a  spill.

W ashington responded by enacting the s ta te  regulations 
now in issue. The leg islatu re  created the Office of M arine 
Safety, which i t  directed to establish standards for spill 
prevention plans to provide ‘the  best achievable protection 
[BAP] from dam ages caused by the  discharge of oil.” 
W ash. Rev. Code §88.46.040(3) (1994). The Office of M a ­
rine  Safety th en  prom ulgated the  tan k er design, equ ip ­
m ent, reporting, and operating requirem ents now subject 
to a ttack  by petitioners. Wash. Admin. Code (WAC) §317— 
21-130 et seq. (1999). A sum m ary of the re levan t re g u la ­
tions, as described by the  Court of Appeals, is se t ou t in 
the  Appendix, infra.

I f  a vessel fails to comply w ith  the  W ashington ru les, 
possible sanctions include s ta tu to ry  penalties, restric tions 
of the  vesseE operations in  s ta te  w aters, and a denial of 
en try  into s ta te  w aters. W ash. Rev. Code. §§88.46.070, 
88.46.080, 88.46.090 (1994).

P etitioner In te rn a tio n a l Association of Independen t 
T anker O w ners (‘In te rtan k o ’) is a trade  association whose
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305 m em bers own or operate m ore th an  2,000 tan k ers  of 
bo th  U nited S tates and foreign registry . The organization 
rep resen ts  approxim ately 80% of the  worlcb indepen d- 
en tly  owned tanker fleet; and an  estim ated  60% of th e  oil 
im ported  into the U nited S ta tes  is carried on In te rtanko  
vessels. The association brought th is  su it seeking d ec la ra ­
to ry  and injunctive re lief ag a in st s ta te  and local officials 
responsible for enforcing the  BAP regulations. Groups 
in te rested  in environm ental preservation intervened in 
defense of the laws. . ite r ta n k o  argued th a t Washington^ 
BAP standards invaded areas long occupied by the  Federal 
G overnm ent and imposed unique requirem ents in an  area  
w here national uniform ity w as m andated. In te rtan k o  
fu r th e r contended th a t if  local political subdivisions of 
every m aritim e nation were to impose differing regulatory  
regim es on tanker operations, the  goal of national gov­
e rnm en ts  to develop effective in te rna tiona l environm ental 
a n d  safety s tandards would be defeated.

A lthough the United S ta tes  declined to in tervene w hen 
th e  case w as in the D istrict Court, the  governm ents of 13 
ocean-going nations expressed concerns through a  d iplo­
m atic  note directed to the  U nited  S tates. In te rtanko  
lodged a copy of the  note w ith  th e  D istrict Court. The 
concerned governm ents represen ted  th a t  ‘legislation by 
th e  S ta te  of W ashington on ta n k e r personnel, equipm ent 
an d  operations would cause inconsistency betw een the  
regu la to ry  regime of the US G overnm ent and th a t  of an 
ind iv idual S ta te  of the  US. Differing regim es in d ifferent 
p a r ts  of the  US would create uncerta in ty  and confusion. 
T his would also set an unwelcome precedent for o ther 
Federally  adm inistered countries.” Note Verbale from the  
Royal D anish Em bassy to the U. u. r  ^  of S ta te  1 (June 
14, ±996).

The D istrict Court rejected all ol Intertanked a rg  u- 
m en ts  and upheld the  s ta te  regulations. International 
Assn. o f Independent Tanker Owners (Intertanko) v.

Cite as:  U. S .  (2000) 5
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Lowry, 947 F. Supp. 1484 (WD W ash. 1996). The appeal 
followed, and a t th a t  stage the  U nited  S tates in tervened 
on Intertankcg behalf, contending th a t  the  D istrict 
Courte ru ling failed to give sufficient weight to the  su b- 
s tan tia l foreign affairs in te re sts  of th e  Federal G overn­
m ent. The U nited S ta tes  C ourt of Appeals for the  N in th  
C ircuit held th a t the  S ta te  could enforce its laws, save the  
one requiring  the vessels to in sta ll certain  navigation and 
towing equipm ent. 148 F. 3d 1220 (1998) (The C ourt of 
A ppeals reasoned th a t  th is  requ irem ent, found in WAC 
§317-21-265, was V irtually  identical to” requirem ents 
declared pre-em pted in  Rcy  v. Atlantic Richfield Co., 435 
U. S. 151 (1978). 148 F. 3d, a t  1066. Over Judge GrabeiS 
dissent, the  Court of A ppeals denied petitions for re h e a r­
ing en banc. 159 F. 3d 1220 (1998). Judge Graber, a l ­
though unwilling, w ithou t fu rth e r analysis, to conclude 
th a t  the  panel reached th e  w rong resu lt, argued th a t  the  
opinion w as ‘incorrect in  two exceptionally im portan t 
respects: (1) The opinion places too m uch weight on two 
clauses in Title I of OPA 90 [The Oil Pollution Act of 1990] 
th a t  lim it OPA 90S preem ptive effect. (2) Portions of the 
opinion th a t discuss the  C oast G uard regulations are  
inconsisten t w ith  N in th  C ircuit and  Suprem e Court p rece­
den t.” Id., a t 1221. We g ran ted  certiorari and now r e ­
verse. 527 U. S. 1063 (1999).

II
The S ta te  of W ashington has enacted legislation in  in 

a rea  w here the  federal in te re s t h as  been m anifest since 
th e  beginning of our Republic and  is now well established. 
The au thority  of Congress to regu la te  in te rs ta te  nav iga­
tion, w ithout em barrassm en t from intervention of the  
separa te  S ta tes  and  resu lting  difficulties w ith  foreign 
nations, was cited in  th e  F edera list Papers as one of the  
reasons for adopting th e  C onstitu tion. E.g., The F edera l­
is t Nos. 44, 12, 64. In  1789, the  F irs t Congress enacted a
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law  by w hich vessels w ith a federal certificate were e n ti­
tled to ‘the  benefits granted by any law  of the  U nited 
S ta te s .” Act of Sept. 1, 1789, ch. 11, §1, 1 S ta t. 55. The 
im portance of m aritim e trade and the  em ergence of m a ri­
tim e tran sp o rt by steam ship resu lted  in  fu rth er federal 
licensing requirem ents enacted to promote trad e  and to 
enhance th e  safety of crew m em bers and passengers. See 
Act of Ju ly  7, 1838, ch. 191, 5 S ta t. 304; Act of M ar. 3, 
1843, ch. 94, 5 S tat. 626. In 1871, Congress enacted a 
com prehensive scheme of regulation for steam  powered 
vessels, including provisions for licensing captains, chief 
m ates, engineers, and pilots. Act of Feb. 28, 1871, ch. 100, 
16 S ta t. 440.

The C ourt in  Cooley v. Board, o f Wardens of Port of 
Philadelphia ex rel. Soc. for Relief o f Distressed Pilots, 12 
How. 299 (1852), sta ted  th a t there  would be instances in 
w hich s ta te  regulation of m aritim e commerce is in ap p ro ­
p ria te  even absen t the  exercise of federal authority , a l ­
though in  the  case before i t  the Court found the challenged 
s ta te  regulations were perm itted in  ligh t of local needs 
and  conditions. W here Congress had  acted, however, the 
C ourt h ad  little  difficulty in finding s ta te  vessel req u ire ­
m en ts  w ere pre-em pted by federal law s which governed 
the  certification of vessels and s tan d ard s  of operation. 
Gibbons v. Ogden, 9 W heat. 1 (1824), invalidated a  New 
Y ork law  th a t  a ttem pted to g ran t a monopoly to operate 
s team boats on th e  gTound it  was inconsistent w ith  the  
coasting license held by the  vessel owner challenging the  
exclusive franchise. And in Sinnot v. Davenport, 22 How. 
227 (1859), the  Court decided th a t the  federal license held 
by th e  vessel contained ‘the only guards and re s tra in ts , 
w hich Congress has seen fit to annex to the privileges of 
sh ips and  vessels engaged in the  coasting trade .” Id., a t 
241. The C ourt w ent on to explain th a t  in  such a  circum ­
stance, s ta te  laws on the  subject m ust yield: ‘In every 
such  case, the  act of Congress or tre a ty  is suprem e; and
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the  law  of the  S tate , though enacted in  the  exercise of 
powers no t controverted, m ust yield to  it.” Id.., a t  243.

A gainst th is  background, Congress h a s  enacted a series 
of s ta tu te s  perta in ing  to m aritim e ta n k e r  transpo rts  and  
has ra tified  in ternational agreem ents on th e  subject. We 
begin b> re ferring  to the principal s ta tu te s  and  in te rn a ­
tional in s tru m en ts  discussed by the p a rtie s .

1. The Tank Vessel Act.
The T ank  Vessel Act of 1936, 49 S ta t. 1889, enacted 

specific requ irem en ts for operation of covered vessels. The 
Act provided th a t  ‘fi]n order to secure effective provisions 
ag a in st the  hazard s  of life and property ,” additional fe d- 
eral ru les  could be adopted w ith  respect to  th e  fiesign and 
construction, alteration , or repa ir of such  vessels,” ‘the  
operation of such vessels,” and ‘the  requ irem en ts  of the  
m anning  of such vessels and the  duties and  qualifications 
of th e  officers and crews thereof.” The purpose of the Act 
w as to estab lish  ‘h reasonable and uniform  set of ru les 
and  regu lations concerning . .  vessels carrying the  type of 
cargo deem ed dangerous.” H. R. Rep. No. 2962, 74th 
Cong., 2d Sess., 2 (1936). The T ank  Vessel Act was the  
p rim ary  source for regulating tan k  vessels for th e  next 30 
years, un til the  Torrey Canyon grounding led Congress to 
tak e  new  action.

2. The Ports and Waterways Safety Act o f 1972.
Responding to the  Torrey Canyon spill, Congress e n ­

acted th e  Ports and W aterw ays Safety  Act of 1972 
(PWSA). The Act, as am ended by th e  P o rt and  T anker 
Safety  Act of 1978, 92 S tat. 1471, contains two som ew hat 
overlapping titles, both of which m ay, as the  Ray C ourt 
explained, preclude enforcem ent of s ta te  laws, though not 
by th e  sam e pre-em ption analysis. T itle  I concerns vessel 
traffic ‘in any port or place under th e  jurisd ic tion  of the  
U nited  S ta tes .” 110 Stat. 3934, 33 U. S. C. §1223(a)(l)
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(1997 ed. Supp. III). U nder Title I, the  C oast G uard m ay 
enact m easures for controlling vessel traffic or for p ro ­
tecting navigation and  the  m arine environm ent, b u t i t  is 
not required  to do so. Ibid.

Title II does requ ire  the  Coast G uard to issue reg u la ­
tions, regulations addressing  the  ‘design, construction, a l­
teration , repair, m aintenance, operation, equipping, p e r ­
sonnel qualification, and m anning of vessels . .  . th a t  m ay 
be necessary for increased protection against hazards to 
life and property, for navigation and vessel safety, and  for 
enhanced protection of the  m arine environm ent.” 46 
U. S. C. §3703(a).

The critical provisions of the  PWSA described above 
rem ain operative, b u t the  Act has been am ended, m ost 
significantly by th e  Oil Pollution Act of 1990 (OPA), 104 
S ta t. 484. OPA, enacted in  response to the  Exxon Valdez 
spill, requires sep a ra te  discussion.

3. The Oil Pollution Act o f1890.
The OPA contains nine titles, two having  the  m ost 

significance for these  cases. Title I is captioned ‘Oil Poll u- 
tion Liability, and  Com pensation” and adds extensive new 
provisions to the U nited  S ta tes Code. See 104 S ta t. 2375, 
33 U. S. C. §2701 et seq. (1994 ed. and Supp. III). T itle  I 
imposes liability  (for both removal costs and dam ages) on 
parties responsible for an  oil spill. §2702. O ther p rov i­
sions provide defenses to, and lim itations on, th is liability. 
33 U. S. C. §§2703, 2704. Of considerable im portance to 
these cases a re  OPA3 saving clauses, found in  T itle I of 
the  Act, §2718, and  to be discussed below.

Title IV of OPA is entitled  ‘Prevention and  Removal.” 
For the m ost p a rt, i t  am ends existing s ta tu to ry  provisions 
or in struc ts  the  Secre tary  of T ransporta tion  (whose de­
partm en ts  include th e  Coast Guard) to tak e  action under 
previous g ran ts  of ru lem aking  authority . For exam ple, 
Title IV in stru c ts  th e  C oast G uard to requ ire  reporting  of
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m arine  casualties resu lting  in a Significant h a rm  to th e  
environm ent.” 46 U. S. C. §6101(a)(5) (1994 ed. and  
Supp. V). T itle IV fu rth er requires th e  S ecretary  to issue 
regulations to define those areas, including P uget Sound, 
on w hich single hulled tankers shall be escorted by o ther 
vessels. 104 S ta t. 523. By increm ental dates specified in  
the  Act, all covered tan k er vessels m u st have a  double 
hull. 46 U. S. C. §3703a.

4. Treaties and International Agreements.
The schem e of regulation includes a significant and 

in trica te  complex of in ternational trea tie s  and m aritim e 
agreem ents bearing  upon the licensing and operation of 
vessels. We a re  advised by the  U nited S ta tes th a t  the  
in te rn a tio n a l regim e depends upon the  principle of rec i­
procity. T h a t is to say, the  certification of a vessel by the  
governm ent of its  own flag nation w a rran ts  th a t  th e  ship 
h a s  complied w ith  in ternational s tandards, and  vessels 
w ith  those certificates m ay en ter ports of the  signatory  
nations. B rief for U nited S tates 3.

Illu stra tiv e  of trea ties  and agreem ents to w hich the  
U nited  S ta tes  is a party  are the In ternational Convention 
for the  Safety of Life a t  Sea, 1974, 32 U. S. T. 47, T. I. A. S. 
No. 9700, the  In ternational Convention for P revention of 
Pollution from Ships, 1973, 17 I. L. M. 546, and  th e  In te r­
national Convention of S tandards of Training, C ertifica­
tion and  W atchkeeping for Seafarers, W ith Annex, 1978 
(STCW), S. T rea ty  Doc. No. 96-1, C. T. I. A. No. 7624.

The U nited  S ta tes  argues th a t these  trea ties, as the 
suprem e law of th e  land, have pre-em ptive force over the  
s ta te  regu lations in question here. We need no t reach  th a t  
issue a t  th is  stage  of the  case because the  s ta te  re g u la ­
tions we address in  detail below are pre-em pted by federal 
s ta tu te  and regulations. The existence of the  trea tie s  and 
agreem ents on s tan d ard s  of shipping is of relevance, of 
course, for these  agreem ents give force to the  longstanding


