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Anchorage-based Military Logistics Center Business Case Analysis

Tasks:

1. Determine current civilian and military airlift capacity and throughput, by appropriate 
weight classes, to and from Anchorage,

2. Determine current civilian and military sealift capacity, by appropriate weight classes, 
to and from Anchorage.

3. Identify major CONUS and OCONUS re-supply points and their respective 
equipment and materiel.

4. Determine national demand for equipment and n—teriel by theater in both peace rime 
and wartime scenarios.

5. Based on (3) and (4), identify equipment and materiel suitable for pre-positioning in 
Anchorage.

6. For selected theaters in both peace time and wartime scenarios, analyze the total 
storage and transportation costs required by the existing supply system as compared 
to the estimated costs required by a national Anchorage-based logistics center.
Perform this analysis by equipment type and classes o f materiel and by weight class. 
The airlift analysis should, at a minimum, consider payload capacity, frequency o f 
flight and connecting routes. The sealift analysis should also consider the role o f 
Naval floating re-supply systems.

7. For selected theaters in both peace time and wartime scenarios, compare the delivery 
time requirement o f the existing supply system to the estimated delivery time 
requirement o f a national Anchorage-based logistics center. Perform this comparison 
by equipment type and classes c f  materiel and by weight class. The airlift analysis 
should, at a minimum, consider payload capacity, frequency of flight and connecting 
routes. The sealift analysis should also consider the role o f Naval floating re-supply 
systems.

8. Perform a risk analysis of introducing an Anchorage-based logistics center into the 
existing supply system. Consider both cost and military readiness implications.

9. Determine an optimal arrangement between the Alaskan command and an 
Anchorage-basc logistics center.

10. Analyze Anchorage communications capacity.



iyimv. ii. h : j t iy i i«w. v ? 0 r • U  l

21 March 2000

The Honorable Jacques S. Gansler 
Under Secretary of Defense for 

Acquisition Technology & Logistics 
The Pentagon (Room 3E933) 
Washington, DC

Attached Is material I received after a recent meeting with the 
leadership of the Anchorage Economic Development Corporation 
(AEDC), a team dedicated to promoting Alaska’s potential as a strategic 
business center. I was intrigued by their proposal to achieve DoD 
savings by taking advantage of Anchorage’s established commercial 
infrastructure to set up a staging area for military materials destined for 
Europe, Having served for several years in Alaska, 1 11 ink their 
proposal is worth considering, and appreciate you getting the attached 
material into the right hands.

Most sincerely,

JOSEPH W. RALSTON 
General, USAF



DSCP Level of Business in Alaska

S u b s is te n c e  

P rim e V e n d o rs

-S y sco  -  a p p ro x im a te ly  $ 6 .5  m illion p e r  a n n u m  
W a re h o u se  lo c a te d  in  A nchorage
- F ood  S erv ice  o f A m erica  -  ap p ro x im ate ly  $ 6 .5  m illion  p e r  a n n u m  
W a re h o u se  lo c a te d  in jA nchorage

M arket Ready t
- Alaska Pride Bakery -  approximately $57k per annum 
Located in Anchorage
- The Great Alaska Food Company -  approximately $59k per annum 
Located in Anchorage

Produce B lanket Purchase Agreements -  approximately $4.85 million 
Principle BPA holders
- DiTomaso's, Inc. -  Anchorage - $2.8 million
- Carr Gottstein Foods -  Anchorage - $950k
- Food Service of America -  Anchorage * $386K
- Anchorage Cold Storage -  Anchorage - $284k
- Sysco Food Services of Alaska -  Anchorage - $181k
- P a lm e r P ro d u c e  -  P a lm er - $ 9 6 k
- W cssc l F a rm s  “ P a lm e r - $53k

M edical

P rim e V en d o rs

- B e rg en  B ru n sw ig  M edical C o rp o ra tio n  (m c d /su rg )
D is tr ib u tio n  c e n te r  lo cate  1 in  A nchorage  -  a p p ro x im a te ly  $ 1 .5  m illion
- M cK esson  D ru g  C o m p an y  (p h a rm aceu tica ls)
D is tr ib u tio n  c e n te r  lo ca ted  in  A nchorage  -  a p p ro x im a te ly  $ 6  m illion*
• a p p ro x im a te ly  80 %  o f b u s in e s s  flows th ro u g h  A n ch o rag e ; b a la n c e  

th ro u g h  S e a ttle

Point of Contact? Mr. Paul Zebrowskl, DSCP-P, (215) 737-2601
DSN 444-2601
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Tony Knowles, Governor

DEPARTMENT OF REVENUE 550 West 71*1 Avenue, Suite 500 
Anchorage, Alaska 99501

(907)269------
www.stati

Tax Division
VIA FAX

M arch 8, 2000

The H onorable Andrew  Halcro
Chairm an, H ouse Transportation Com m ittee
A laska State Legislature
State Capitol, Room 418
Juneau, AK 99801-1182

Dear Chairm an Halcro;

At the M arch 7, 2000 m eeting o f  the House Transportation Comm ittee, you requested 
that I send som e o f  m y w ork concerning the effect o f  the Valdez Tanker tax on state 
revenue. I am  enclosing a  sum m ary spreadsheet that com pares the first year under three 
scenarios. I have used 1999 property values from the January 2000 DCED publication 
A laska Taxable, except for the estimated value o f  the tankers which comes Mr. Bill 
W alker, attorney for Valdez. Scenario One details V aldez’s tax position without a tanker 
tax.

My original work (scenario two) was based on the assum ption that V aldez would keep its 
spending flat, and the increase in collections from the tanker tax would give relief to the 
non-oil & gas rate payers in Valdez. This relief would take the form o f a drop in the mill 
rate from 20 to 13.7 mills. The model estim ates the effect on the four state oil and gas 
revenue sources: royalties, production tax, property tax and income tax. In this scenario, 
in the first year o f  the tax, the industry would pay out an additional $4.2 million dollars, 
o f  which the state would gain $2.8 m illion and Valdez non-oil & gas property tax payers 
would gain  $1.4 million.

Considering the testim ony in the hearing, I have added a third scenario. In this scenario, 
V aldez collects m ore in tanker tax (at 20 mills instead o f  at 13.7 mills), and continues to 
tax all other property at the 20 mill rate. This means there is no increase in state property 
tax revenues -  >nly larger decreases in royalty, production tax and income tax. In this 
scenario, in the first year o f  the tax, the city o f  V aldez would collect an additional $8.1 
million. The net paym ent from industry would be $6.1 million, with a $2 million 
decrease in state revenues accounting for the rest.

http://www.stati


I have contacted Representative K em plen directly to discuss his concerns on TAPS 
valuations, and will forward to yon any materials that result from those discussions.

I can be reached at 269 1033 if  you or any o f  your s ta ff w ish to walk through the details 
o f  ihe enclosed spreadsheets, or discuss any other aspects o f  this issue.

Director, Tax Division

Cc. Larry Persily,
Deputy Comm issioner

Sent V ia Fax, hard copy to follow.



Effect of Valdez Tanker Tax 
Using 1999 Valuations from Taxable Alaska 

and Preliminary Tanker Valuations

Tax Base:
Local taxable (exl tankers) 1999 (AT pg. 35)
43.56 Property tax 1999 (AT pg. 35)
Total Base

1999 Mill Rate (AT pg. 35)

TAXES Paid/Payable to  Valdez
Local Taxable
43.56 Property 
Totals

Add Tankers to  Tax Base:

Scenario One:

No Ordinance

216,209,162
664,841,090
881,050,252

20.0000

4,324,183
13,296,822
17,621,005

Scenario Two: 
Ordinance and 

Lowered Mill Rate

Scenario Three: 
Ordinance and 

Retain 20 Mill Rate

Tankers: Assessed, Pre Apportionment Value: ) i : 404,000,000 | $ 404,000,000 |

New Tax Base:
43.56 Property tax 1999 (AT pg. 35)+A19 216,209,162 216,209,162
Tankers 664,841,090 664,841,090
Total Base 404,000,000 404,000,000

1,285,050,252 1,285,050,252

Mill Rate | 13.71 | 20.00 |-
TAXES Paid/Payable to  Valdez
Local Taxable 2,964,727 4,324,183
43.56 Property 9,116,506 13,296,822
Tankers 5,539,772 8,080.000
Totals 17,621,005 25.701,005

Change In Taxes Paid/Payable to Valdez- Total
Local Taxable (1,359,457) -

43.56 Property (4,180,316) -

Tankers 5,539,772 8,080,000
Totals - 8,080,000

Change In Taxes Paid/Payable to Valdez o r State by Industry
43.56 Property - -

Tankers (5.539,772) (8,080,000)
Totals (5,539,772) (8,080,000)

Change In Taxes Paid/Payable to Valdez by Other Valdez Taxpayers
Local Taxable 1,359,457 .

Totals 1,359,457 -
Change in Taxes Paid/Payable to State by Industry
43.56 Property 4,180,316 -

Tankers
Totals 4,180,316 -

Effect of New Costs on Net back:
Royalty 0.125 S92.472 1,010,000
Severance Tax: 0.105 581,676 848,400
Net Effect on all parlies before Income Tax (4,265,625) (6,221,600)
Income Tax 0.0235 100,242 146,208
Net Effect on Industry a fte r estimated Income Tax | (4,165,383)1 (6,075,392)

Royalty (692,472) (1,010,000)
Severance Tax: (581,676) (848,400)
Net Effect on all parties before Income Tax 2,906,168 (1,858,400)
Income Tax ESTIMATED (100,242) (146,208)
Net Effect on State a fte r estim ated Income Tax ’ 2,805,926 | (2,004,608)1

Summary Check Figures:
Industry (4,165,383) (6,075,392)
State 2,805,926 (2,004,608)
City of Valdez - 8,080,000
Other Valdez Taxpayers 1,359,457 -

Check Figure 0 -

Tanker Taxv
add 20 mill scenario
3/8/00
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WORK DRAFT WORK DRAFT WORK DRAFT

HOUSE BILL NO.

IN THE LEGISLATURE O F THE STATE OF ALASKA

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE HOUSE TRANSPORTATION COMMITTEE

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act amending the oil and gas properties production tax to extend the 

exemption set out in tnat tax from the imposition of taxes by the state and its

municipalities for certain personal property used or committed by contract or

other agreement primarily for the marine transportation of gas and unrefined oil 

in interstate or foreign commerce; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.55.017(a) is am ended to read:

(a) Except as provided in this chapter, the taxes im posed by this chapter are 

in place o f all taxes now imposed by the state or any of its municipalities, and neither 

the state nor a municipality may im pose a tax upon

(1) producing oil or gas leases;

(2) oil or gas produced or extracted in the state;

(3) the value o f intangible drilling and exploration expenses;.

-1-
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WORK DRAFT WORK DRAFT ]-LS1438\D

(4) ta n k e rs , tan k  ships, com bination  c a r r ie rs , a n d  s im ila r 

w a te rb o rn e  vessels, ships, and  barges, th a t a re  used o r  th a t have been com m itted  

bv co n tra c t o r  o th e r  ag reem en t p rim arily  fo r the  m a rin e  tra n sp o r ta tio n  o f gas 

a n d  u n refined  oil in in te rs ta te  o r foreign com m erce.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-2-
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

1-LS1438\A
Chenoweth

2/ 11/00

1

2

3

4

5

7

8 

9

20
11
1.2

13

H O U SE  B IL L  N O.

IN  THE LEGISLATURE O F THE STATE OF ALASKA

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE HOUSE TRANSPORTATION COMMITTEE

Introduced:
Referred:

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct rela ting  to exem ptions from  the  levy and collection of p ro p erty  taxes by 

g en era l law  and  hom e ru le  m unicipalities fo r certa in  personal p ro p e rty  used o r  

com m itted  by con tract o r o th e r ag reem en t p rim arily  fo» the m arine  tran sp o rta tio n  

of gas and  unrefined oil in in tersta te  o r  foreign com m erce; and  provid ing  fo r an  

effective da*e."

B E IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F T H E  ST A T E  O F  A LA SK A :

* S ection  I .  AS 29.45.030(a) is am ended to read:

(a) The following property is exem pt from general taxation:

(1) municipal property, including property held by a public corporation 

o f a municipality, or state property, or land that is in the trust established by the 

A laska Mental Health Enabling Act o f 1956, P.L. 84-830, 70 Stat. 709, except that

(A) a private leasehold, contract, or other interest in the 

property is taxable to the extent o f the interest:

-1-
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(B) notwithstanding any other provision o f law, property

acquired by an agency, corporation, or other entity o f the state through

foreclosure or deed in lieu of foreclosure and retained as an investm ent o f a 

state entity is taxable; this subparagraph does not apply to federal land granted 

tc the University o f Alaska under AS 14.40.380 or 14.40.390, or to other land 

granted to the university by the state to replace land that had been granted 

under AS 14.40.380 or 14.40.390;

(C) an ownership interest o f a m unicipality in real property

located outside the municipality acquired after D ecem ber 31, 1990, is taxable

by another m unicipality; however, a borough may not tax an interest in real 

property located in the borough and owned by a city in that borough;

(2) household furniture and personal effects o f m em bers o f a

household;

(3) property used exclusively for nonprofit religious, charitable, 

cem etery, hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of persons 

with 90 days or more of active service in the armed forces of the United States whose 

conditions of service and separation were other than dishonorable, or the property of 

an auxiliary of that organization;

(5) money on deposit;

(6) the real property o f certain residents o f the state to the extent and 

subject to the conditions provided in (e) of this section;

(7) real property or an interest in real property that is exem pt from 

taxation under 43 U.S.C. 1620(d), as amended;

(8) property o f a political subdivision, agency, corporation, or other 

entity o f the United States to the extent required by federal law; except that a private 

leasehold, contract, or other interest in the property is taxable to the extent o f that 

interest;

(9) natural resources in place including coal, ore bodies, mineral 

deposits, and other proven and unproven deposits o f valuable materials laid dow n by 

natural processes, unharvested aquatic plants and anim als, and timber^
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1 (10) tankers, tank ships, combination carriers, and similar

2 waterborne vessels, ships, and barges that are used or that have been committed

3 by contract or other a2reement primarily for the marine transportation of gas

4 and unrefined oil in interstate or foreign commerce.

5 * Sec. 2. This A ct takes effect immediately under AS 01.10.070(c).
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TESTIMONY OF THE 
ALASKA OIL & GAS ASSOCIATION 

ON VALDEZ TANKER TAX

House Transportation Committee 
March 7, 2000

Good afternoon, Mr. Chairman and Members of the Committee. My name 

is Mark Hanley and I am the chair of the Alaska Oil and Gas Association (AOGA) 

State Legislative Committee. AOGA is an industry trade association whose 17 

members represent the great majority of tlit petroleum industry in Alaska. I am 

here today to present AOGA's comments on the city of Valdez Tanker Tax. All 17 

members unanimously agree on this position. Companies such as Shell, Anatlarko, 

ExxonMobil, ARCO, BP Amoco and Chevron.

AOGA has several significant concerns about the municipal property tax 

which the City of Valdez recently imposed on oil tankers that carry North Slope 

crude oil trom Valdez to destinations outside the state which 1 would like to 

present to the Committee.

First, the Alaska State Constitution identifies all state resources, 

including the petroleum resources of the North Slope, as assets of the people of 

Alaska as a whole, not just any particular municipality. With the imposition of this



tan k er tax, V aldez has un ila tera lly  raised the costs o f  m ov ing  the  N orth  Slope 

resources to m arket. T hese increased costs have raised the  bar, w hich  ongoing  and 

new  investm ents fo r N orth  S lope developm ent w ill have to  c lear in o rder to  be 

com petitive. This additional cost w ill affect current as w ell as n ew  developm ent, 

inc lud ing  proposed  developm ent o f  N PR -A  and, hopefu lly  som eday , A N W R . W e 

believe  it is in the  long-term  interest o f  no  one in A laska - inc lud ing  V aldez  - to  

im pair o r p reven t the full econom ic developm ent o f  the N orth  S lo p e’s potential.

Second, th e  tax  raises a serious public po licy  question  about w ho sets 

the  term s and po licy  fo r oil and  gas developm ent in A laska  - the L eg isla tu re  and 

the S tate  o f  A laska on b e h a lf  o f  all the citizens o f  the sta te  or the  various 

m unicipalities acting  on th e ir ow n. In  this particu lar instance, o ne  m unicipality  

has in itia ted  action  for its ow n benefit, w hich im pacts th e  b ro ad er concerns o f  all 

the  sta te’s citizenry . T hese  m atters  should  rem ain w ith  the  s tate .

A O G A 's th ird  concern  is that the tanker tax  sends a th rea ten ing  

signal about the s tab ility  o f  A laska's tax c lim ate to po ten tia l n ew  p layers in 

A laska 's  petro leum  industry  precise ly  at the tim e w hen they  are  facing  key 

dec isions about w hether or no t to  becom e m ajo r investors in A laska. This signal is 

ju s t as negative for po ten tial investors in  gas developm ent as it is fo r p ossib le



p u rchasers  o f  o il-related assets. Because it raises doubt about w hat additional 

taxes V aldez  m ight try to impose on a gas com m ercialization project, if  such 

e lem en ts c f  such projects are built and located w ithin the City's boundaries.

A O G A 's fourth concern is the penalizing effect the tax has on 

sh ipp ing  com panies and their recent and future investm ent decisions regarding 

their fleet. A ny additional investments in the current fleet, like the new  A RCO  

m illenn ium  tankers, translate directly into greater m arine transportation costs 

b ecause  o f  the property tax imposed by the city o f  V aldez. A ny future investm ent 

decisions for the fleet will factor in the additional econom ic burden and risk o f  

g rea ter m unicipal taxes.

For these reasons, AOGA strongly opposes the city o f  V aldez's 

p roperty  tax on oil tankers. We urge the legislature to consider legislation to 

include vessels as exem pt properties that are listed under AS 43.55.017 and retain 

oil and  gas tax policy at the state level.

Thank you for the opportunity io testify.
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Alaska Support Industry Alliance 
Testimony on the Valdez Tanker Tax 

House Transportation Committee - March 7,2000

By Karen Cowart, General Manager

Thank you Chairman Halcro and members of the House Transportation 

Committee for the opportunity to testify.

My name is Karen Cowart, General Manager for the Alaska Support Industry 

Alliance. The Alaska Support Industry Alliance (The Alliance) represents over 

350 businesses that provide products and services to the oil and gas industry. We 

are oilfield service companies, transportation enterprises, wholesale and retail 

businesses, professional firms and private citizens. Collectively, we employ over 

29,000 people in Alaska, 26,000 of which are permanent Alaska residents. As a 

statewide, non-profit trade organization. The Alliance strongly advocates 

legislation and government policies that encourage responsible oil and gas 

exploration, development and production.

We understand your committee will be discussing amending state laws to include 

oil and gas vessels to the list of oil and gas properties that are exempt from 

personal property taxes by state or municipalities. The Alliance strongly opposes 

any measure that would add an additional tax burden on the oil and gas industry.

* It Makes Alaska Less Competitive as a location for oil and gas industry 

activity. The truth is that Alaska holds less than 1% of the world’s oil reserves. 

We compete with places where it costs $5 to produce a barrel of oil and ship it 

to market. In Alaska costs are significantly higher - $9 to $10. To stay 

competitive, entice investments and survive downswings in oil prices, wc must 

be more efficient -  NOT more expensive. Additional vessel taxes obviously
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increase the cost of producing oil and gas and moving these commodities to 

market.

e It Unfairly Penalizes Industry’s Commitment To Replace Older Vessels 

with new, double-hauled tankers. A company may not be as eager to invest 

significant resources to better their tanker fleet, knowing they will have to 

assume not only the cost of the new vessels, but additional taxes.

• It Deters Future Investors. In light of the pending BP Amoco acquisition of 

ARCO, it is even more imperative today for Alaska to attract new major 

producers and operators to the state. The proposed ordinance is a potential 

impediment in the State’s efforts to attract new investors in the exploration, 

development and production of North Slope properties, the Trans-Alaska 

Pipeline System, and Alaska’s vast natural gas development potential. Adding 

new taxes sends an extremely onerous message to potential investors. It says 

“unstable and uncertain." We can’t afford that.

We ask the legislature to consider legislation to include vessels as exempt

properties and retain the existing oil and gas tax policy at the state level.

Thank you for the opportunity to testify.



Testimony of ARCO Alaska, Inc.
By Jerry Gallagher Manager, Government Relations 

March 7, 2000 House Transportation Committee

Good afternoon. My name is Jerry Gallagher and I am the Manager of 

Government Relations at ARCO Alaska, Inc. I want to thank you for 

listening to ARCO’s concerns about the “Tanker Tax” enacted by the City 

of Valdez in November of 1999.

We have two very real concerns with the Tanker Tax:

• The Tanker Tax is contrary to the long-standing state policy that the 

taxation of the oil and gas business is set and administered by the State 

for the benefit of all Alaskans. Allowing any single community to have 

the ability to unilaterally impose additional taxes on our industry is a 

serious policy issue with statewide implications.

•  ARCO is penalized by the Valdez Tanker Tax because we “have done the 

right thing” and built the most advanced, environmentally safe, tankers in 

the world. Because our Millennium Class tankers are so advanced, they 

are more expensive -  and will pay a significantly higher tanker tax than 

older, less advanced ships.

This is just plain wrong.

Page 1 of 3



Historically, state policy has been that all facets of oil and gas taxation are 

determined at the state level and are set to derive the maximum benefit for 

all Alaskans. The various statutes identify both the opportunities and limits 

on local governments.

For example, AS 43.55.017 does not allow local municipalities to impose a 

tax on oil and gas leases or production. Other state laws define in detail how 

those communities that are lucky enough to have oil and gas facilities within 

their borders, such as the Trans Alaska Pipeline or oil production facilities 

on the North Slope, may tax them. The valuation of TAPS is established by 

the State and the TAPS owners pay a total of 20 mills in property tax. The 

local government collects at the local mill rate while the State collects the 

difference between the local rate and 20 mills.

The Valdez tanker tax targets the oil shippers in Prince William Sound. 

Exempted from the tanker tax are vessels less than 95 feet in length, fishing 

vessels, or vessels that moor at the municipal dock. It is directed only at the 

oil and gas industry and it scores a direct hit.

The tax adds costs to the production and transportation of ANS crude to the 

West Coast. And it sends a signal to various companies — including those 

interested in commercializing North Slope gas -- that our tax system lacks 

the stability that we all strive for in order to develop our resources.

Page 2 of 3



Like other shippers, ARCO has worked to make the transportation of oil in 

Prince William Sound the safest in the world. We’ve done the right thing 

building three new 125,000 dead weight ton tankers designed specifically for 

the Alaska trade route from Valdez to Puget Sound.

These new “Millennium Class” tankers meet or exceed the requirements of 

the Oil Pollution Act of 1990. They are equipped with redundant systems, 

including double hull, double rudders, double engines, and redundant 

navigation systems. The first of these ships will dock at Valdez in 

September. The ARCO Endeavour will carry on the tradition of the ARCO 

Juneau, the first ship to berth at Valdez in 1977.

Constructed at the cost of $150 million dollars, the ARCO Endeavour will 

pay more in taxes than the other ships. This again sends the wrong message 

and is contrary to achieving our mutual goal of environmental protection and 

encouraging more companies to construct state-of-the-art tankers.

In summary, we believe the Valdez tanker tax is the wrong approach to 

resolving their long-term municipal fiscal issues. We have encouraged 

Valdez to consider fiscal restraint, imposition of a broad-based tax, or 

judicious use of the city’s large Permanent Fund. And we would ask the 

members of the legislature to seriously consider the issue of local taxation of 

oil and gas property and the important policy implications it brings forward.

Thank you for this opportunity to visit with you today.

Page 3 of 3
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

January 18, 2000

rowr KNOWLES, GOVERNOR
PLEASE REPLY TO:

s 1031 W EST4TH AVENUE, SUITE200 ANCHORAGE, ALASKA 99501-1994 
PHONE:
FAX:

[9 0 7 )2 0 9 -5 1 0 0  
(907) 276 -9697

KEY BANK BUILDING 
1 00  C U S H M A N  a t ,  S U IT E  4 0 0  
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)451-2846
P.O. BOX 110300-DIMOND COURTHOUS JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

The Honorable Andrew Halcro
Chair, House Transportation Committee
Alaska House of Representatives
State Capitol
Juneau, Alaska 99801-1182

Re: HB 8: Naming Shelby's Way 
Pedestrian Underpass

Dear Representative Halcro:

You have asked for further information regarding the 
facts, claims, and defenses concerning the lawsuit filed by 
Shelby Larsen's family. I am enclosing a brief statement, with 
the facts of the case and a copy of the complaint filed by the 
plaintiffs and the answer to the complaint filed by the State of 
Alaska.

I hope that this will provide you the additional 
information that you are seeking.

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By: Gail T. Voi^tlander
Assistant Attorney General

GTV/pla

cc: Representative Vic Kohring
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The Honorable Andrew Halcro, Alaska House of Representatives 
Letter 1/18/00 
p. 2

Members, House Transportation Committee 
Dennis Poshard, Department of Transportation 
Chrystal Smith, Department of Law 
Deborah Behr, Department of Law
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RQBSSI F P H E R , S l-A L , V,*_WMiX£& MAGLIC &..S.Q& 
Case No.: 3PA-98-321 Cl

Facts of tha Casa

Shelby Lee Ann Larsen was five years old and 
unaccompanied by any other person when she was struck and killed by 
an automobile on the Parks Highway near the Montana Creek bridge on 
August 17, 1996. The southbound car was a rental driven by
Pennsylvania tourist Walter Maglic. It was around 7:00 p.m.; the 
day was clear and sunny,, the pavement was clean and dry. The speed 
limit was 65 m.p.h.; traffic was very light.

Shelby"s mother/ Brenda Potter, had arrived at the 
Montana Creek campground earlier that afternoon with Shelby and her 
three brothers, ages 9, 11, and 13.

They had stopped at several other campgrounds as they 
drove north from thei.r home in the Rig Lake are.a, but. kept going 
when they could not find a campsite with the right combination of 
near the water and. away from the road. They found a site at the 
Montana Creek campground several hundred yards back from the road, 
but near the water. The boys wanted to fish; Brenda wanted to rest 
a while before fixing supper, so she sent Shelby with the boys and 
luld them .u waLch hex. .

The children fished a little on a bend near the camper, 
but then decided to go downstream to the "bridge hole," where they 
had never been before. Two boys passed under the bridge, and began 
fishing on the downstream side of the bridge. One took Shelby up 
and over the guardrail, across the highway, under the guardrail, 
and down the bank to join the others. At their depositions, the 
boys testified that Shelby went back up to the road* and across the 
bridge to the north side of the river, and back down to the other 
bank by herself, unknown to any of them. She then came back across 
the bridge with one of the brothers, and was left to play 
downstream near the other two fishing, while the one brother 
returned to the camp- Unknown to the remaining two, she later left 
La follow him back to the camp, and was killed when she darted 
across the road.

All witnesses agree that traffic on the road was light 
that evening. Maglic testified that he had an unobstructed view as 
he approached the bridge, which he easily identified by the 
railings. He saw no pedestrians in the area before he saw Shelby.

Mary Grogan was driving northbound on the highway and saw 
the events unfold. She has stated that Shelby came up under the
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guardrail and darted across so quickly that Maglic had no chance to 
avoid the accident. He left 153 feet of skidmarks on the pavement. 
Reconstructionists for both sides have put his likely speed at 
about 60 m.p.h. when he began the braking skid. No alcohol or 
drugs were involved, per AST blood tests. When Brenda Potter 
arrived she was heard to say to her boys, "It's all your fault - 
you were supposed to be watching her."

Plaintiffs were the estate of Shelby, her mother Brenda, 
and three brothers. Prior to the date for trial the State obtained 
partial summary judgment on plaintiffs’ claim that the state 
should have installed a pedestrian underpass prior to this 
accident. Maglic's insurer for the rental car also settled.
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Dennis M. Mestas. Esq.
Alaska Bar No. 7505028 
Douglas G. Johnson, Esq.
Alaska Bar No. 8511061
Law Offices of Dennis M. Mestas, P.C.
745 W. 4th Ave.t Suite 306
Anchorage, Alaska 99501
(907) 277-9496
Eric Jensen, Esq.
Jensen & Jensen 
Alaska Bar No. 7610106 
167 E. Park Avenue 
WasiUa, Alaska 99654
Attorneys for Plaintiff

imm,
Ctortt of tfts Trial Courts 
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IN THE SUPERIOR COU&TPORYHE STATCtiP
THIRD JUDICIAL DISTRICT AT PALMER

ROBERT T. POTTER, Personal )
Representative cf the Estate of )
Shelby Lee Ann Larsen, Deceased, )
ROBERT T. POTTER, as next friend )
of THOMAS POTTER and JOSEPH )
POTTER, minor children, BRENDA )
POTTER, Individually and as next, )
friand of DUSTIN HAYES, a minor 
child,

Plaintiffs,
vs.

WALTER W. MAGLIC, and the 
STATE OF ALASKA,

Case No. 3PA-93- ^  / CIV

Defendants.
C O M P L A I N T
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COME NOW the plaintiffs ROBERT T. POTTER, Personal Representative 
of the Estate of SHELBY LEE ANN LARSEN, by counsel, the Law Offices of Dennis M. 
Mestas, P.O., and ROBERT T. POTTER, as next friend of THOMAS POTTER and 
JOSEPH POTTER, both minor children, and BRENDA POTTER, individually, and as the 
nBxt friend of DUSTIN HAYES, a minor child, by counsel, Jensen & Jansen, and hereby 
allege and aver as follows:

1. Robert T. Potter is an Alaskan resident and the Personal 
Representative of the Estate of Shelby Lea Ann Larsen, deceased.

2. Plaintiff Brenda Potter is a resident of the State of Alaska and the 
mother of Shelby Lee Ann Larsen,'deceased.

3. Plaintiff Dustin Hayes, s minor child, is a resident of the State of 
Alaska and the brother of Shelby Lee Ann Larsen.

4. Plaintiffs Thomas Potter and Joseph Potter, both minor children, are 
residents of the State of Alaska and stepbrothers of Shelby Lee Ann Larsen.

5. Defendant Walter W. Maglic is a resident of the State of

Pennsylvania.
6. Defendant State of Alaska owns, operates, and maintains the Parks

Highway.

7. On August 17,1995, Shelby Lee Ann Larsen, a minor, was killed at 

Mile 9S.5 of the Parks Highway. Said location is within the Third Judicial District, State j 

of Alaska. I

- 2 -
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S. On August 17, 1996, defendant Walter Maglic was operating an
automobile at an excessive and unsafe speed, without proper and prudent look-out for 
the safety of pedestrians as said automobile approached the Montana Creek Bridge, 
traveling south.

9. The decedent, Shelby Lee Ann Larsen, age 5, was standing on the 
west side of the highway on the Montana Creek Bridge as the automobile operated by 

defendant Maglie approached. The decedent, a small child, was in full view of said 
defendant as the automobile approached, but the defendant negligently and recklessly 
failed to reduce speed and/or proceed with caution, and/or sound the horn, canstafertng 
the proximity of a small child within the confines of the Montana Creek Bridge. No other 
traffic was present.

10. Defendant Maglic's automobile was traveling at or above 65 miles 
per hour and stayed in its lane of travel, without reducing speed, until it was very near 
the decedent Decedent, frightened by the sound of the approaching automobile, turned 
and stepped into the southbound lane, where she was struck by defendant's automobile.

11. Decedent was severely injured, and after great pain and suffering, 
she died at the scene. Decedent's injuries, suffering, and death were a direct result of 
the negligent and/or reckless conduct of defendant Maglic.

12. The damages for the pain and suffering and wrongful death of Shelby 
Lee Ann Larsen are in excess of $500,000.00, the exact amount to be proved at trial, j
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13. Brenda Potter, Dustin Hayes, Thomas Potter, and Joseph Potter 
were all in the immediate vicinity at the time of Shelby Lee Ann Larsen's death. As a 
direct and proximate result of defendant's negligence, each suffered severe emotional 
distress at the time, has continued to suffer emotional distress to the present, and is 
reasonably likely to continue such suffering into the future. These losses are in excess 
of 3100,000.00 each; the specific amount to be proved at trial.

14. Brenda Potter, as a direct and proximate result of defendant's 
negligent conduct, has suffered a loss of consortium with her daughter in the past and 
la reasonably likely to continue sufferirg from the leas of consorfiufi into the future. 
These damages are in excess of $100,000.00; the specific amount to be proved at trial.

16. It is further alleged that the State of Alaska designed and maintained 

the Parks Highway in a defective and nogligent manner in the location at and near the 
Montana Creek Bridge.

16. Said negligence includes, but is not limited to, failure to post a lower 
speed limit and sufficient warning to drivers approaching a known pedestrian crossing 
where the State of Alaska teases a campground and where numerous members of the
public are encouraged to be in the proximity of the highway.

17. The negligent conduct of the State of Alaska is a direct and 
proximate cause of the injuries, suffering, and death of Shelby Lee Ann Larsen.

— A —
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WHEREFORE, plaintiff prays for relief as follows:
(1) a judgment for the monetary damages, against both defendants, In 

excess of $500,000.00, the exact amount to be proved at trial;
(2) a judgment Inclusive of costs, interest, and attorney's fees; and
(3) for such other and further relief as the Court may deem equitable and

just

DATED this day of April, 1898,
LAW  OFFICES OF DENNIS M. MESTAS, P.C. 
Attorneys for Plaintiff, Robert T. Potter. 
Persons! Representative of ff® Ea&to of 
Shelby Lee Am Larsen, Deceased

By:.
Dennis M. Mestas 

JENSEN & JENSEN
Attorneys for Robert T. Potter, as next friend 
of Thomas Potter and Joseph Potter, minors, 
and Brenda Potter, individually, and as next 
friend of Dustin Hayes

By:.
Eric Jet sen
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT PALMER

ROBERT T. POTTER, Personal 
Representative of the Estate 
of Shelby Lee Arm Larsen, 
Deceased, ROBERT T. POTTER, 
as next friend of THOMAS 
POTTER and JOSEPH POTTER, 
minor children, BRENDA POTTER, 
individually and as next 

friend of DUSTIN HAYES, 
a minor child,

Plaintiffs,

v.

WALTER W. MAGLIC, and the 
STATE OF ALASKA,

Defendants. Case No. 3PA-98-321 CIV

ANSWER OF DEFENDANT STATE OF ALASKA 

By way of answer to plaintiffs' complaint, the defendant 

State of Alaska hereby admits, denies, and alleges as follows:

1. AdmitLed.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted.

6 . Admitted.

7. Admitted.

I
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8. Admitted as to the date, and the operation of the 

vehicle near the Montana Creek bridge by co-defendant Maglic. r’he 

remainder of the paragraph is denied.

9. The firsc sentence is admitted. The first clause of the 

second sentence is admitted, however it is alleged that the 

decedent was difficult to see due to her small size. The 

remainder of the second sentence is denied. The third sentence is 

admitted.

10. Denied.

11. The State admits that Shelby Lee Ann Larsen was severely 

injured and died at the scene. The remainder of the paragraph is 

denied.

12. Denied.

13. Denied. The child was alone on the bridge.

14. Denied.

15. Denied.

16. Denied.

17. Denied.

Affirmative Defenses

The State relies upon the following affirmative

cefenses:

ANSWER OF DEFENDAHT STATE 0T  ALASKA 
w t t t ft. t r  a l .  v .  w iscu c/ a r*  a s a s i  c i v
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1. Plaintiffs' damages, if any, are the direct result of 

the negligence of another for whom the State is not responsible. 

Specifically, the negligence of Brenda Potter in failing to 

supervise her five-year old child, who wae alone on a highway 

bridge, was the legal cause of any damages suffered by plaintiffs, 

if any. Any judgment against the State of Alaska must be reduced 

accordingly.

2- AS 09.50.250 provides discretionary function immunity 

for the State for auch activities as setting or reducing speed 

limits. Discretionary function immunity may also be relied on for 

other claims, depending upon the exact nature of plaintiff's 

allegations.

3 . The State reserves the right to assert such other and 

further affirmative defenses as m a y  be revealed through 

investigation or ongoing discovery.

The State seeks the following relief:

1. Dismissal of this lawsuit with prejudice.

2. An award of costs and fees for defense of this lawsuit.

3. Such other and further relief as the court may deem 

appropriate.

WJSVER OP BCFEKDANT STATE OF ALASKA 
p o t t e r ,  e t  a l .  v .  ►ae7r.re/?pA-<»*.3j i  env
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DATED this day of October, 1398, at Anchorage

Alaska.

ERUCE M. BOTEUIO 
ATTORNEY GENERAL

By:

Alaska Bar No. 8306067

This is to certify that on this date, a 
copy of the foregoing is being mailed to:

Douglas G. Johnson
Law Offices of Dennis M. Mestas, PC 
745 W. Fourth Avanua, Suita 306 
Anchorage, AK 99501

Brie Jensen 
Jensen ft Jensen 
167 E. Park Avenue 
Wasilla, AK 99634

Patrick J. McKay 
70S Christensen Drive 
Anchorage, AK 99501

AWSKItt or DEFENDANT STATE OP ALASKA 
PO ITBa. ITT Ab. V , M A O I4C /3PA -9B -321 C IP
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TWENTY-FIRST ALASKA LEGISLATURE
Second Session

HOUSE CALENDAR
Nineteenth Legislative Day .

Friday - January 28,2000 -10:30 a.m.

Invocation: Chaplain Nancy Campbell, Prayer Minister

SECOND READING OF HOUSE BILLS

HB 8
"An Act naming the pedestrian underpass at Montana Creek on the Parks Highway as 
Shelby's Way."

TRA RPT 3DP 2NR P. 1950
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H O U SE B IL L  NO. 8

IN THE LEGISLATURE OF THE STATE O F ALASKA

TW ENTY-FIRST LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES KOHRING, Masek

Introduced: 1/19/99 
Referred: Transportation

A B IL L  

F O R  AN A C T E N T IT L E D  

"A n  A ct nam ing  th e  p ed estrian  underpass a t  M ontana C reek  on th e  P ark s  

H ighw ay as S helby 's  W ay ."

B E IT  E N A C TED  BY T H E  L E G ISL A T U R E  O F  T H E  ST A T E  O F  A LA SK A :

* Section I .  AS 35.40 is am ended by adding a new section to read:

Sec. 35.40.120. Shelby’s W ay. The pedestrian underpass (Departm ent of 

Transportation and Public Facilities project num ber 53865) at M ontana Creek at mile 

96.5 o f the G eorge Parks Highway is nam ed Shelby’s Way.

KB0008a -I-
New Text Underlined [DELETED TEXT BRACKETED]

HB 8



", FISCAL NOTE -
STATE O F ALASKA BELL NO. HB 8
1999 LEGISLA TIVE SESSION

Revision Date/Time (Note if correction) _____________________ Dept. Affected_________ DOT&PF
Title Naming Shelby's Way Pedestrian Underpass BRU Commissioners Office
_______________________________________________________ Component__________________
Sponsor Representatives Kohring. .___________________________________________
Requester Transportation____________________________ Component Serial No. ________

Expenditures/Revenues_____________________________ (Thousands of Dollars)________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 n.o
CAPITAL EXPENDITURES 0.0 j 0.0 | 0.0 0.0 j 0.0 I 0.0 I
CHANGE IN REVENUES ( ) 0.0 0.0 ] 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY99) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if  necessary)

Office of the C
Prepared by 
Division
Approved by Commissioner 
Agency

Dennis Poshard, Legislative Liaison Phone 465-3904
Date/Time 1/22/99 7:56 AM

Date

PREPARER TO PROVIDE A LL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
F or fu rther distribution Information, call the G overnor's Legislative Office

(Rov 10/9B) 99fnromi.xWOM8 Page 1 Of 1
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Interim:
600 East Railroad Avenue 
Wasilla, Alaska 99654 
(907) 373-1842 
Fax -(907) 373-4729

HOUSE BILL 8

Five-year-old Shelby Larsen was killed August 17, 1996, while on a 
camping trip with her family a t M ontana Creek near Mile 95 of the Parks 
Highway. While attem pting to cross the Montana Creek Bridge Shelby 
was struck  by a vehicle driven by a Pennsylvania man.

According to her m other, Brenda Potter, "Shelby was a  gift from God who 
touched everyone's heart and life tha t she came in contact with." Brenda 
has channeled her grief into a successful campaign to get a pedestrian 
tunnel under the Parks Highway, a t M ontana Creek bridge (Department 
of Transportation Project 53865).

House Bill 8 will nam e the new pedestrian tunnel at the M ontana Creek 
Bridge "Shelby's Way." It is both fitting and proper th a t the pedestrian 
tunnel be named in honor of Shelby Larson.

ALASKA STATE LEGISLATURE

Session:
State Capitol Building , Room  421 

Juneau, Alaska 99801-1182 
(907) 465-2186 

Fax  - (907) 465-3818

REPRESENTATIVE VIC KOHRING
D IST R IC T 26

SPONSOR STATEMENT

Wasilla • Fair view Loop • Eklutna • Peters Creek
E-Mail: Representativc_Vic_Kohring@legis.state.ak.us • Toll Free Year Round: (800) 468-2186

mailto:Representativc_Vic_Kohring@legis.state.ak.us


ALASKA STATE LEGISLATURE

Interim :
600 East Railroad Avenue 
Wasilla, Alaska 99654 
(907) 373-1842 
Fax -(907) 373-4729

Session:
State Capitol Building , Room 421 

Juneau, Alaska 99801-1182 
(907)465-2186 

Fax - (907) 465-3818

REPRESENTATIVE VIC KOHRING
D IST R IC T 26

SECTIONAL ANALYSIS 
HOUSE BILL 8

Title: An act nam ing the pedestrian underpass a t M ontana Creek on the 
Parks Highway as Shelby's Way.

Section  1. AS 35.40 would be amended by adding a  new section to read:

Section 35.40.120. Shelby's Way. The pedestrian underpass 
(Department of Transportation and Public Facilities project 
num ber 53865) a t Montana Creek a t mile 96.5 of the George 
Parks Highway is named "Shelby's Way".

Wasilla • Fairview Loop * Eklutna • Peters Creek
E-Mail: Representative_Vic_Kohiing@legis.state.ak.us • Toll Free Year Round: (800) 468-2186
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DEPARTMENT OF LAW

O F F IC E  OF THE A TTO RN EY GENERAL

TO N Y KNOWLES, GOVERNOR

1 0 3 1  WEST 4n  AVENUE, S U IT S  2 0 0  
ANCHORAGE, ALASKA 9 9 5 0 1 -5 3 0 3  
PHONE t  f  9 0 7 )  1 (6 9 -5 1 9 0  
F AX i (3 0 7 ) 2 5 8 - 0 7 6 0

January 18, 2000

The Honorable Andrew Halcro
Chair, House Transportation Committee
Alaska House of Representatives
State Capitol
Juneau, Alaska 99801-1182

Re: HB 8: Naming Shelby's Way 
Pedestrian Underpass

Dear Representative Halcro:

On behalf of the Department of Law, I have been asked 
to provide to you the status of the lawsuit aqainst the State of 
Alaska, concerning Shelby Larsen's death, Case No. 3PA-98-321 
Civil. Although the State continues to dispute liability, the 
case was resolved through settlement and no issues are pending.

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By; Gail T. Vo 
Assistant

GTV/pla

c c : Representative vie Kohring
Members, House Transportation Committee 
Dennis Poshard, Department of Transportation 
Chrystal StiiiLh, Department of Law 
Deborah Behr, Department of Law
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DEPARTMENT OF L A W

OFFICE OF THE ATTORNEY GENERAL

TONY KNOWLES, GOVERNOR

January 25, 1999

m m m m /

PLEASE REPLY TO:

PHONE: (907)269-5100
FAX: (907)276-3697

O  KEY BANK BUILDING
100 CUSHMAN ST., SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)451-2846

n  P.O. BOX 110300-DIMOND COURT HOI 
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

The Honorable Vic Kohring 
Alaska House of Representatives 
State Capitol 
Juneau, Alaska 99801-1182

Re: HB 8: Naming Shelby's
Way Pedestrian Underpass

Dear Representative Kohring:

On behalf of the Department of Law, I have been asked to 
provide comments to you on HB 8, Naming Shelby's Way Pedestrian 
Underpass. A lawsuit rgainst the State of Alaska concerning Shelby 
Larsen's death is pending in the Palmer Superior Court, Case No. 
3PA-98-321 Civil. The State is being defended in the lawsuit by 
the Department of Law.

The case is set for trial in Palmer in June of this year. 
This lawsuit will address the circumstances surrounding Shelby's 
death and leave to the judge and jury issues relating to the cause 
of the accident. In fairness to all parties to this lawsuit, it is 
important that facts about the accident be introduced to the jury - 
through that forum, rather than in public statements introduced 
through the media.

We are concerned about the accuracy of certain statements 
made in your press release concerning this bill issued on January 
21, 1999, and wish to take this opportunity to clarify the record. 
Specifically the press release refers to the Montana Creek Bridge 
as a dangerous spot where others have been hurt or killed. The 
Department of Transportation researched the safety and accident 
history of the bridge in its Highway Bridge Pedestrian Facilities 
Report dated January 1997, through the use of the State's Highway 
Safety Improvement Program. This program collects and analyzes all 
reported accidents on state highways in the last twenty years. The 
program results demonstrate that no other injuries or fatalities 
have occurred involving pedestrians crossing the Parks Highway at 
or near the Montana Creek Bridge.
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THE FOLLOWING DOCUMENT(S) 
HAVE BEEN REFILMED TO 

ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services
Departement o f Education &  Early Development
Stale o f Alaska

Rev. 6/98
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TONY KNOWLES, GOVERNOR
PLEASE REPLY TO:

t /  1031 WEST4TH A VENUE, SUITE 200 ANCHORAGE, ALASKA 99501-1994 
PHONE: (907)269-5100
FAX: (907)276-3697

O  KEY BANK BUILDING
100 CUSHMAN ST., SUITE400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)451-2846

n  P.O. BOX 110300-DIMOND COURT HOI JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

The Honorable Vic Kohring 
Alaska House of Representatives 
State Capitol 
Juneau, Alaska 99801-1182

Re: HB 8: Naming Shelby's
Way Pedestrian Underpass

Dear Representative Kohring:

On behalf of the Department of Law, I have been asked to 
provide comments to you on HB 8, Naming Shelby's Way Pedestrian 
Underpass. A lawsuit against the State of Alaska con, erning Shelby 
Larsen's death is pending in the Palmer Superior Court, Case No. 
3PA-98—321 Civil. The State is being defended in the lawsuit by 
the Department of Law.

The case is set for trial in Palmer in June of this year. 
This lawsuit will address the circumstances surrounding Shelby's 
death and leave to the judge and jury issues relating to the cause 
of the accident. In fairness to all parties to this lawsuit, it is 
important that facts about the accident be introduced to the jury - 
through that forum, rather than in public statements introduced 
through the media.

We are concerned about the accuracy of certain statements 
made in your press release concerning this bill issued on January 
21, 1999, and wish to take this opportunity to clarify the record. 
Specifically the press release refers to the Montana Creek Bridge 
as a dangerous spot where others have been hurt or killed. The 
Department of Transportation researched the safety and accident 
history of the bridge in its Highway Bridge Pedestrian Facilities 
Report dated January 1997, through the use of the State's Highv/ay 
Safety Improvement Program. This program collects and analyzes all 
reported accidents on state highways in the last twenty years. The 
program results demonstrate that no other injuries or fatalities 
have occurred involving pedestrians crossing the Parks Highway at 
or near the Montana Creek Bridge.

03-C5LH on ICC VC '<■ () ! f t n  n



The Honorable Vic Kohring, Alaska House of Representatives 
January 25, 1999 
Page 2

Further validating the results of this program and 
report, discovery from all parties in this lawsuit has also failed 
to reveal a single allegation of a pedestrian injury or fatality, 
other than that of Shelby L. Larsen, at or near the Montana Creek 
Bridge within or before the last twenty years.

Thank you for this opportunity to address the issues 
raised by HB 8. In light of these issues and the fact that the 
lawsuit against the State of Alaska is ongoing, it is our 
suggestion that the question of naming the pedestrian underpass 
would better be addressed after this matter is concluded in court. 
If you have questions or need further information please let me 
know.

Very truly yours,

BRUCE M. BOTELHO 
ATTORNEY

By: Gail T. V 
Assistant

BMB:GTV:

cc: Representative Beverly Masek, Chair, House Transportation
Committee
Members, House Transportation Committee
Pat Pourchot, Legislative Director, Office of the Governor
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Victim’s mom wants safer highway
Woman asks for lower speed limit near Montana Creek; state questions need

Don McNellis, who runs a tackle 
shop at a nearby czimpground, 
says if the state won’t lower the 

'speed limit; he’ll put up his own 
45 mph signs.

B y  S T E P H A N IE  K O M A R N IT S K Y
Daily News reporter

MONTANA CREEK — The 
cam pgrounds surrounding  th is 
popular fishing stream  60 m iles 
north  o f W asilla a re  quiet — for 
now. T he picnic tables a re  em p­
ty. T he park ing  spots barren . 
T he only sounds a re  the bub­
bling c reek  and the ru stle  o f 
wind s tir re d  up by passing cars.

B ut in the com ing w eeks, 
th ese  cam pg ro u n d s will be  
filled. C ars and cam pers will 
converge here  in an annual r itu ­
al synchronized with the a rriv a l 
of chinook salm on M any relish  
the  o p p o rtu n ity  to g e t aw ay  
from  the  city  and try  th e ir hand 
a t ca tch ing  w hat is fo r som e 
th e ir  f ir s t  fish of the  year.

But B renda P o tter is d read ­
ing it.

Since h e r S-year-old daugh­
te r , Shelby, w as s tru c k  and  
killed by a ca r on the P arks 
H ighw ay bridge over M ontana 
C reek  last August, P o tte r has 
waged a cam paign to m ake the 
a rea  sa fe r.

She has p e titio n ed  s ta te  
transporta tion  officials to drop 
the 65 m ph speed  lim it to 45 
m ph across the  b ridge  and build 
an  underpass fo r pedestrians. 
Som e local re s id e n ts  have  
jo ined  h e r crusade, w orried  th a t 
th e  highw ay tra ff ic  is a  hazard  
to ch ildren  getting  on and  o ff 
school buses a t the  side o f the 
road.

F o r Po tter, the cam paign is a 
w ay to m ake  se n se  o f h e r  
dau g h te r’s death  and to p rev en t 
ano ther tragedy.

“ I held  h e r,"  sh e  said . " I 
w atched the blood d rain  from  
her. I t 's  a te rrib le  walk ... and  I 
don’t w an t to see  it  happen

again ."
S ta te  D epartm en t o f T ran s­

porta tion  officials a g ree  an un­
derp ass  m akes sense  and  plan 
to ask  fo r funding n ex t year. 
B u t they  don’t  th ink low ering 
the  speed  lim it will m ake M on­
tana  C reek  o r o th er p laces like 
it, such  as B ird  C reek  on the  Se­
w ard  H ighw ay along T urnagain  
A rm , safer.

In stead , th ey  say, it could 
m ake an a re a  they  describe  as 
re la tive ly  sa fe  m ore  dangerous. 
B efo re  Shelby’s death , only two 
acciden ts  had occu rred  at the 
M ontana C reek  b rid g e  s in ce  
1977. In one, a c a r  hit a m oose 
and  in the  o th er a  vehicle w ent

into the d itch, acco rd ing  to de­
p a rtm en t reco rds.

T he 65 m ph speed  lim it in the 
sp a rse ly  p o p u la ted  a re a  is- 
based , in p a rt, on. s tud ies o f how 
fa s t  m o st m o to r is ts  d r iv e  
th rough  the  area.

I f  the s ta te  low ered  the  speed  
lim it as P o tte r  asks, it could lead 
to  m o to ris ts  d r iv in g  w idely  
vary ing  speeds, said  Jo h n  H orn, 
reg ional tra n sp o rta tio n  d ire c ­
tor. Som e d riv e rs  will obey the  
law, but o th ers  will not, he  said.

"You can post it 45 and  it will 
give you a  w arm  fuzzy feeling ," 
he said. "B ut people a re  not go­
ing to d rive  45 out th e re . It 
could actually  lead to  m ore  col­
lisions.”

T h is  sp rin g , how ever, th e  
s ta te  p o sted  yellow  cau tion  
signs recom m ending  d riv e rs  go 
45 m ph n e a r  th e  c reek . T he 
signs, w hich show  a p ic tu re  o f a 
pedestrian , w ere  also posted  at 
five o th er b ridges ju s t south  of

P lease  see Page B-3, H IG H W AY



HIGHW AY: Mother wants state to make road safer
Con tinued  from Pag e  B-1

M ontana C reek  w here  sum ­
m er b rin g s  the  sam e m ix of 
ang lers  and  high-speed tra f­
fic. T he signs a t least will le t 
people know they  m ay need 
to slow down, H orn said.

P o tte r  said  sh e ’s pleased to 
see the  caution signs, bu t it’s 
not enough.

If  the  m an who hit he r 
d a u g h te r  had  been  going 
slow er, he m ight have had 
m ore tim e to reac t, she said. 
She noted th e  sam e day Shel­
by was killed, a  c a r  crossed 
onto the  shou lder o f the road 
and killed a w om an walking 
along the  P a rk s  H ighw ay

n e a r  Sheep C reek , a few  
m iles to the  south.

A laska S ta te  T roopers e s­
tim ated  the  d r iv e r  who h it 
Shelby w as going 55 m ph, 10 
m ph less than  th e  speed  lim ­
it bu t not slow  enough to 
avoid her. T he d r iv e r  was 
not cited.

T h e  accident happened an 
hour a f te r  the fam ily  had a r ­
rived  fo r a day o f fishing and 
cam ping, P o tte r said.

A shiny-eved girl w ith her 
m other's  blonde hair, Shelby 
w as told not to go n ea r the 
highway. B ut she and h e r  two 
o lder b ro thers  w ent anyway, 

' P o tte r  said.
Som ehow, Shelby  ended

up alone on the b ridge  and 
w hen she tu rn ed  to go back, 
she stepped  in fron t o f the 
car. A m edic on the  scene told 
troopers that he knew when 
he looked a t  th e  g irl, she  
would not survive.

P o tte r  says he r daugh ter 
n ev er should have been on 
b rid g e , b u t o th e r  ch ild ren  
also will disobey their p a r­
ents.

Don McNeUis, whose runs 
a tackle shop at one o f the 
cam pgrounds and whose 4- 
year-oid daugh ter w itnessed 
the accident, ag rees. H e says 
if the s ta te  won’t low er the 
speed lim it, he plans to pu t up 
his own 45 m ph speed lim it

signs.
' ‘I'm  giving them  ano ther 

week," he said Saturday. "I 
don’t want to cause trouble, 
but then they ’re  going up."

At the bridge, P o tte r  has 
se t up a m em oria l to h e r  
d au g h te r. A wooden c ro ss  
su rrounded  by stu ffed  an i­
m als and o ther belongings, 
includ ing  S he lby’s shoes, 
m arks the spot w here she 
died.

N earby, a pink d ress  is 
pinned on a m etal fram ew ork  
and topped with a pink and 
purp le  hat.

"P eop le  need to slow 
down," she said. “Ju s t slow 
down."
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Pedestrians die 
in 2 accidents
By CASEY RESSLER
Frontiorsman reporter

Two people died Saturday af­
ter they were struck by vehicles 
on the Parks Highivay in sepa­
rate accidents. Troopers are in­
v estig a tin g  bo th  of the inc i­
dents, and charges 
could follow.

Shelby Larson, 5, 
of Big Lake, w as 
killed on the Mon­
tana Creek bridge 
S a tu rd ay  a fte r­
noon. Shelby w as 
coming across the 
b rid g e  a fte r  she 
and  he r relative.* 
were fishing whe t 
she was struck t y  
a 1995 Chevy d ri­
ven  by W alter W.
M aglic, 41, of 
Pennsylvania

Shelby d ied  at the  scene 
Maglic and another passengi 
in the vehicle were uninjured] 
the accident.

Shelby's mother, Brenda Pot­
ter, rem em bered  h e r  as her 
"b est little  buddy ,"  Tuesday 
morning.

P o tte r w rote: "T hings will 
come and things will pass, but 
Shelby's memories will always 
la s t. For she w as loved  by 
everyone, including Jesus, the 
Holy Son. We love you Shelby."

Services for c helby will take 
place on Saturday, Aug. 24 at

P i i n n r . n l  T -T n r n n  n n  H o r n .

Shelby Larson

er
in

Early Saturday afternoon, 39- 
year-old Dianna Metza of Healy . 
was killed when a 1992 Fora, 
driven by William Kuper, 54, of 
A nchorage, left the roadw ay  • 
and struck her.

K uper w as n o rth b o u n d  on 
the P arks n ea r Sheep  C reek  

when he apparently 
left the  ro ad  a n a  
tra v e le d  dow n  an 
em bankm ent where 
Metza and four oth­
er people were walk­
ing.

"K u p e r to ld  
the  tro o p e r  in te r ­
viewing him that he 
had glanced down at 
something and when 
he lookeclup, he was 
on the shoulder and 
out of control," Tal- : 
k ee tn a  AST Sgt. 

Chuck Feller said.
"The family was well off the 

road, at least eight to 10 feet 
from the shoulder. They were 
not contributing factors at all. It 
w as a freak  accident,"  Feller— 
added.

Feller said it appeared Kuper 
was traveling around 65 mph, : 
and there were no skid marks 
leading down the embankment , 
where the Metza was walking.

Three juveniles, a male and , 
Metza were all struck by the ve- i 
hide.

Kuper and three of the pedes- • 
trians were transported to Val-

Growlng with Alaska’s Mat-Su Valley since 1:
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ley H ospital where they were 
treated for m inor injuries and 
released.

M etza h a d  ju s t m oved  to 
H ealy  in  the 
la s t m o n th , 
com ing  to 
A laska from  
Minnesota.

" A l c o h o l  
does n o t ap-

■ p e a r  to  be a 
fac to r in  e i­
ther of the ac- 
c i d e n t s , "
B a c h m a n
said.

No charges have been filed in 
either accident. Investigations

■ in to  both acddents are continu-

■ ^ i'K e re  is a possib ility  that 
charges could stem from the ac­
cidents after the investigators 

' complete their cases," Bachman 
said. .

Dianna Metza



HOUSE TRANSPORTATION STANDING COMMITTEE 
January 18, 2000 

1:04 p.m.

DRAFT
#hb8
HB 8 - NAMING SHELBY'S WAY PEDESTRIAN UNDERPASS

CHAIRMAN HALCRO announced the next order of business would be 
HOUSE BILL NO. 8, "An Act naming the pedestrian underpass at 
Montana Creek on the Parks Highway as Shelby's Way."

Number 1498

CHAIRMAN HALCRO called for a brief at-ease at 1:25 p.m. and 
called the meeting back to order at 1:30 p.m.

Number 1520

REPRESENTATIVE KOHRING, sponsor of HB 8, noted the bill was 
drafted last year and tabled by the Chair of the House 
Transportation Committee because of a pending lawsuit. At this 
point, however, the lawsuit has been resolved.

REPRESENTATIVE KOHRING explained the bill would name an underpass 
that will be constructed on the Parks Highway as "Shelby's Way."
He explained Shelby passed away in an accident while camping and 
fishing with her family at Montana Creek, the site of the 
underpass. It is sad that an accident such as Shelby's was 
needed to get an underpass. Nevertheless, he credited DOT/PF for 
its immediate recognition of the need for the underpass and 
announced that construction will begin this summer.
Representative Kohring further stated that, at the conclusion of 
the construction, there will be a community-wide picnic to 
celebrate Shelby's life and to dedicate the underpass in her 
honor. The bill is the official vehicle for this to happen.

Number 1675

BOYD J. BROWNFIELD, Deputy Commissioner, Department of 
Transportation & Public Facilities [DOT/PF], came before the 
committee to present the department's position. He stated that 
the department supports HB 8 and noted that his comments on HB 
266 apply to this bill as well.

Number 1700

BRENDA POTTER, Mother of Shelby Larsen, testified via

HOUSE TRA COMMITTEE -1- 01/18/00 DRAFT



Shelby was a beautiful, little five year old who 
touched the lives of everyone she met. Truly God's 
little gift. Because of the potential danger in these 
bridge areas and in memory of my little girl, I 
launched a small crusade to get safety in these areas 
enhanced for us and our loved ones. This bridge work 
has been started and will continue this year. This all 
started with the death of one little girl, Shelby. I 
believe it is only right since she took her last breath 
on that bridge and the work that we're getting done 
that it bears her name - Shelby's Way. Thank you.

Number 1742

CHAIRMAN HALCRO closed the meeting to public testimony.

Number 1747

REPRESENTATIVE HUDSON stated the ultimate tribute to Shelby is 
the fact that there will be a tunnel [underpass] constructed. 
However, despite what he said earlier on policy in response to 
the department's concern, he wonders what the policy should be in 
these types of incidents. He knows of two very fine individuals 
who were killed on a highway in Juneau. He can understand 
designating a stretch of a highway to a state trooper to credit 
all other troopers or all veterans who have served the state, but 
he is hesitant to move quickly towards this kind of a 
designation. He doesn't mean any disrespect; he just doesn't 
want to establish a new pattern whereby anybody could come before 
the legislature to designate a stretch of a highway to someone 
who has lost his/her life.

Number 1852

REPRESENTATIVE COWDERY stated it seems that DOT/PF chose to 
construct an underpass for future safety reasons. There is a lot 
of activity at that bridge, especially when the salmon are 
running in the summer. The bill simply names the underpass.

Number 1900

CHAIRMAN HALCRO stated he finds himself agreeing with 
Representative Hudson but for a different reason. Last year, 
DOT/PF and the Department of Law took issue with the danger as 
this was the first time for a fatality or pedestrian accident.

teleconference from Mat-Su. She stated the following:

HOUSE TRA COMMITTEE -2- 01/18/00 DRAFT



But, it goes a step beyond that. In this case, a five-year-old 
girl was left unsupervised and she ran into the middle of the 
street; yet with all the activity on the bridge it was the first 
time in 20 years somebody was killed, and unfortunately, very 
unfortunately, it was a five-year-old little girl. He will 
support the bill, but he is concerned about the future 
implications for the state. He reiterated that this is different 
than naming a corridor of a highway after a slain officer in the 
line of duty, this is surrounded by litigr.cion in which the state 
had to settle on who was liable.

Number 2042

REPRESENTATIVE COWDERY made a motion to move HB 8 out of the 
committee with individual recommendations and the attached zero 
fiscal note(s); he asked unanimous consent. There being no 
objection, HB 8 so moved from the House Transportation Standing 
Committee.
#
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‘ HONORING*

* VINCENT NUSUNGINYA -  EAGLE SCOUT*

It is with great pleasure that the members of the Twenty-first Alaska State Legislature salute 
Vincent Nusunginya for attaining the rank of Eagle Scout through Soldotna Troop 672. Vincent will 
receive this award on February 12,2000 in Kenai, Alaska.

Vincent was bom in Williamsburg, Virginia and came to Soldotna in 1984 when he was just 3 
years old. Since being in Troop 672, which is sponsored by the Soldotna Elks Lodge 2706, Vincent has 
held numerous elected leadership positions. Most recently he has served as Troop Guide and Senior 
Patrol Leader.

For his Eagle Scout project, Vincent developed and implemented a computerized record keeping 
system for the Kenai Peninsula Food Bank. Using the Access 97 system, he was able to create a 
computer tracking method that enables the food bank staff to inventory and keep quantitative records of 
all incoming and outgoing food. Prior to completion of this system, the food bank staff spent a great deal 
of time tracking this information by hand.

Vincent's interests include working with computers, electronics, teaching younger scouts and 
playing the guitar. Now at the age of 18, he remains active in scouting as an Assistant Scout Master with 
Troop 672, and he is currently finishing high school and will receive his home schooling high school 
diploma soon.

Vincent comes from a well-established Alaskan family. His great grandfather, Ned Nusunginya, 
lived in Barrow where he was a Whaling Captain and an Assembly of God Minister. His great uncle, 
John Nusunginya, served in the first two Alaska State Legislatures as a member of the House of 
Representatives from 1959 through 1962.

The members of the Twenty-first Alaska State Legislature applaud the accomplishments of this 
fine young Alaskan. We are certain that Vincent is among those young Alaskans who will shape the 
future of our great state.

BRIAN PORTER 
SPEAKER OF THE HOUSE

Date:

Cosponsors: /iLip, ,

DRUE PEARCE 
PRESIDENT OF THE SENATE

■ B O B
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*LEN MACKLER*

The m em bers o f  the T w enty-first A laska State Legislature jo in  together w ith the fam ily 
and friends o f  Len M ackler to honor his life, his service to  the com m unity  and his m any 
accom plishm ents.

Len was born in N ew  Plym outh, N ew  Zealand, in 1947, and g raduated  from  high school 
in F lorissan t, M issouri in June 1964. From  1964 to  1968 he attended the U n iversity  o f  M issouri, 
in C olum bia, M issouri and graduated with a bachelor o f  science in forestry . B esides forestry , 
Len studied land m anagem ent and u tilization  as w ell as speaking and techn ical w riting .

Len M ackler's m ilitary  service tells  only in part what an ex traord inary  m an he was in life. 
He served his country in the U.S. A rm y from  1968 to  1978 w ith great valo r, earn ing  som e o f  the 
m ost p restig ious honors the m ilitary  can give. He earned  a S ilver Star, a B ronze S tar fo r V alor, 
and a B ronze S tar for Service, the A rm y com m endation M edal (three aw ards), the  Purp le  H eart 
(fou r aw ards), A ir M edal, and the Com bat Infan try  Badge, Expert In fan try  Badge, R anger tab , 
parachu tist Badge, V ietnam  Service M edal and V ietnam  C am paign Ribbon. O ther aw ards include 
the D istinguished M ilitary Student (RO TC), the D istinguished M ilitary  G raduate  (RO TC ), 
C om m ands L ist G raduate (In fan try  O fficer A dvanced Course). Len was p articu la r proud o f  his 
record w ith Pope and Y oung Club Record for his 1 l 'h p lace Dali Sheep.

Len was a respected citizen  in the com m unity and a respected em ployee o f  the Fairbanks 
N orth S tar Borough School D istrict. He will be long rem em bered for his en thusiasm  for life, and 
his com m itm ent to  ensuring the health , safety, and well being o f  both studen ts and staff. He will 
fo rever be revered, loved and respected by all those who had the honor and p riv ilege  o f  know ing 
him . He touched many lives in good and positive w ays, and his presence will be so rely  m issed.

The A laska State Legislature w ould like to extend its deepest condolences to h is w ife, 
C arol, and his parents, Val and Ray M ackler.

BRIAN TORTER 
SPEAKER OF THE HOUSE

Date!

Cosponsors;

DRUE PEARCE 
PRESIDENT OF THE SENATE

JEANNETTE JAMES 
PRIME SPONSOR
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DEPARTMENT OF LAW

O F F IC E  OF THE ATTO RN EY GENERAL

TONY KNOWLES, GOVERNOR

2 0 3 i m s r  •iTn AVENUE, SUITE 200 
ANCHORAGE, ALASKA 99S01-S903  
PHONEt (90i)2by-S19U  
FAX: (307)2S8-07GO

January 18, 2000

The Honorable Andrew Halcro
Chair, House Transportation Committee
Alaska House of Representatives
State Capitol
Juneau, Alaska 99801-1182

Re: HB 8: Naming Shelby's Way 
Pedestrian Underpace

Dear Representative Halcro:

On behalf of the Department of Law, I have been asked 
to provide to you the status of the lawsuit aqainst the State of 
Alaska, concerning Shelby Larsen's death, Case No. 3PA-98-321 
Civil. Although the State continues to dispute liability, the 
case was resolved through eettlemcnt and no issues are pending.

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By; Gail T. Vu 
Assistant

GTV/pla

cc: Representative vie Kohring
Members, House Transportation Committee 
Dennis Poshard, Department of Transportation 
Chrystal SmlLli, Department of Law 
Deborah Behr, Department of Law



FISCAL NOTE I

STATE O F  ALASKA BELL N O HB 8
1999 L E G ISLA TIV E SESSIO N

Revision Date/Time (Note if correction) Dept. Affected DOT&PF

Title Naming She lby ’s W ay Pedestrian Underpass BR U Com m issioners Office

Component

Sponsor Representatives Kohring .r -

Requester Transportation Com ponent Seria l No.

E xpenditures/R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

O PERAT IN G  E X PE N D IT U R E S F Y  2000 F Y  2001 F Y  2002 FY  2.003 F Y  2004 F Y  2005

Personal Serv ices 0.0 0.0 0.0 0.0 0.0 0.0

Travel 0.0 0.0 0.0 0.0 0.0 0.0

Contractual 0.0 0.0 0.0 0.0 0.0 0.0

Supplies 0.0 0.0 0.0 0.0 0.0 0.0

Equipment 0.0 0.0 0.0 0.0 0.0 0.0

Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0

Grants & C la im s 0.0 0.0 0.0 0.0 0.0 o.c
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O PE R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X PE N D IT U R E S 0.0 1 0.0 0.0 0.0 0.0 0.0

C H A N G E  IN R E V E N U E S  ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND S O U R C E   (Thousands o f Dollars)

1002 Federal Rece ip ts

1003 G F  Match

1004 G F
1005 GF/Program  Rece ip ts 

1037 GF/Mental Health 

Other (Specify Type)

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f  any  cu rre n t y e a r  (FY99) cost: 0.0

POSITIONS

Full-time 0 0 0 0 0 0

Part-time 0 0 0 0 0 0

Temporary 0 0 0 0 0 0

AN A LYS IS : (Attach s separate page if necessary)

Phone 465-3904 

Date/Time 1/22/99 7:56 AM  

Date I ( 'L 'Z -f 'tf

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office

(Rev 10/98) 99rnform.xls/0MB Page 1 Of 1

Prepared by 
Division

Dennis Poshard , Legislative Liaison

O ffice o f the Cprqrp^ssiony

Approved by C om m issioner __________________
Agency Department o f Transportation and Pub lic Facilities
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DEPARTMENT OF LAW  /
\

OFFICE OF THE ATTORNEY GENERAL •

January 25, 1!99

TO/VV KNOWLES, GOVERNOR 
PLEASE REPLY TO.

^ ® s a s & r ,? .% g s °
PRONE: (907)269-5tOO
FAX: (907)276-3697

O  KEY BANK BUILDING100 CUSHMAN ST., SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2611
FAX: (907)451-2846

O  PO. BOX 110300-DIMOND COURTHOU: JUNEAU. ALASKA 99611-0300 
PHONE. (907)465-3600 
FAX■ (907)465-6735

The Honorable Vic Kohring 
Alaska House of Representatives 
State Capitol 
Juneau, Alaska 99801-1182

Re: HB 8 Naming Shelby’s
Way .’edestrian Underpass

Dear Representative Kohring:

On behalf of the Department of Lav I have been asked to 
provide comments to you on HB 8, Naming Slelby's Way Pedestrian 
Underpass. A lawsuit against the state of Alaska concerning Shelby 
Larsen's death is pending in the Palmer Superior Court, Case No. 
3PA-98-321 Civil. The State is being defended in the lawsuit by 
the Department of Law.

The case is set for trial in Palmer in June of this year. 
This lawsuit will address the circumstance:: surrounding Shelby's 
death and leave to the judge and jury issues relating to the cause 
of the accident. In fairness to all parties to this lawsuit, it is 
important that facts about the accident be Introduced to the jury 
through that forum, rather than in public statements introduced 
through the media.

We are concerned about the accuracy of certain statements 
made in your press release concerning this Dill issued on January 
21, 1999, and wish to take this opportunity :o clarify the record. 
Specifically the press release refers to tha Montana Creek Bridge 
as a dangerous spot where others have beer hurt or killed. The 
Department of Transportation researched tie safety and accident 
history of the bridge in its Highway Bridce Pedestrian Facilities 
Report dated January 1997, through the use Df the State's Highway 
Safety Improvement Program. This program co. lects and analyzes all 
reported accidents on state highways in the Last twenty years. The 
program results demonstrate that no other Injuries or fatalities 
have occurred involving pedestrians crossing the Parks Highway at 
or near the Montana Creek Bridge.

03-C5U*
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The Honorable Vic Kohring, Alaska House o f  Representatives 
January 25, 1999 
Page 2

Further validating the results of this program and 
report, discovery from all parties in this Lswsuit has also failed 
to reveal a single allegation of a pedestrian injury or fatality, 
other than that of Shelby L. Larsen, at or rear the Montana Creek 
Bridge within or before the last twenty years.

Thank you for this opportunity t o address the issues 
raised by HB 8. In light of these issues ind the fact that the 
lawsuit against the State of Alaska is ongoing, it is our 
suggestion that the question of naming the pedestrian underpass 
would better be addressed after this matter is concluded in court. 
If you have questions or need further info: Tnation please let me 
know.

Very truly yours,

BRUCE M.. BOTELHO 
ATTORNEY

7
By: Gail T. ^

Assistant

BMB:GTV:

cc: Representative Beverly Masek, Chair, House Transportation
Committee
Members, House Transportation Committee
Pat Pourchot, Legislative Director, 0::iice of the Governor
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FACSIMILE TRANS MISSION 
COVER SHEET

Office of the Attorney General
Dimond Courthouse, 1 2 3  Fourth Street, 4 th Floor 

P.O. Box 1 1 0 . 5 0 0  
Juneau, AK 9 9 8 1 1 - 0 3 0 0  

PHONE: (907) 46 5 -2 1 3 3  VAX: (907) 465-2075

D a te :

ami. FAX: {______ )_

PROM: J i y z L l ______

MESSAGE:

NUMBER OF PAGES INCLUDL <JG THIS SHEET:

^ / / S c u S S / ^ y j ________________________

T h e  in fo rm a tio n  co n ta in ed  in  th is  F A X  i j  con fiden tial a n d /o r  privileged. T h i5 : A X  is in ten d ed  to  he reviewed 

in itia lly  fcy on ly  th e  ind iv idual n a m e d  ohove. I f  th e  reader o f  th is  T R A N S M IT  'A L  P A G E  is n o t  th e  in tended  

rec ip ien t o r a  represen tative o f  th e  in ten d ed  recip ien t, you a re  hereby notified th  it *.ny review, d issem ination , o r 

copying o f  th is  F A X  o r tho  in fo rm a tio n  co n ta in ed  herein is  p roh ib ited . If  you I ave ^ re iv e d  tb i t  F A X  in  error, 

please Im m ediately notify  th e  se n d e r  by te lephone and re tu rn  th is  F A X  to  the *« nder a t  th e  above address. 

T h a n k  you.
9

P L E A S E  I N F O R M  U S  I M M E D I A T E L Y  

IF  Y O U  D O  N O T  R E C E IV E  T H I S  T R A N S M 1S S IO ;  I  I N  F U L L

(907) 4 6 5 -6 7 2 9  A s k  f o r :  B e c k y  W  E IM E R
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Memory 
paves 
way for 
visitors

By MELANIE BRUBAKER MAZUR
Frontiersman roporler

MEADOW LAKES — A m o th er's  grief 
over the dea th  of her 5-year-old d au g h ­
ter has been  channeled in to  a project to 
benefit p ed estr ian s  on the Parks H igh­
way.

Shelby Larsen w as k illed  d u rin g  the 
first hours of an Aug. 17, 1996, cam ping 
trip  w ith  h er family. A fter fish ing w ith 
h e r b ro th e rs  on M o n tan a  C reek  n e a r  
M ile 95 P arks Hwy. tha t S a tu rd ay  tw o 
y ea rs  ago , she  d ash ed  across the road 
and was struck by a vehicle driven  by a 
Pennsylvania man.

Now, a planned pedestrian  tunnel un-

MELANIE BRUBAKER MAZUR/Frontiersman
Last week, Rep. Vic Kohring presented Brenda Potter with a citation from the 
Alaska Legislature honoring the life of her daughter, Shelby Larsen. “She was 
very adored,” her mother said. "People just loved her.”
d e r  the creek  is being  n am ed  S helby 's  c ita tio n  p o sth u m o u sly  aw ard ed  to her 
Way. C o n stru c tio n  is set to begin  next daughter.
sum m er. T he p e d e s tr ia n  p ro jec t " is  the  only

"N ow  her nam e lives on in the Valley g o o d  th in g  th a t  w ill co m e  fro m  h e r 
forever, long after I'm  gone," said She!- death ," Potter said, 
by 's m other, Brenda Potter. "That really John Horn, area m anager for the Alas- 
pleases m e."

Last week, Potter received a legislative See LARSEN, Page 16



LARSEN
Continued from Front Page

MELANIE BF 
MAZUR/Fro

Above, Shelby’s bed I: 
as a planter In the fror 
of the home of Potte 
husband and survlvln’ 
dren. Several trees 
plants have been plan 
Shelby’s name In area 
terles and parks.

ka Departm ent of Transporta­
tion, and Rep. Vic Kohring, R- 
Wasilla, have been instrum en­
tal in fast-tracking the pedestri­
an project, she said.

"Two years seems like a long 
time, but when you look at the 
list of state projects, that's pret­
ty quick," Potter said.

A fte r the acc id en t, P o tte r  
started  making phone calls to 
DOT and leg isla tive  offices, 
trying to spur the creation of a 
safer pedestrian crossing. Then 
she started lobbying them d i­
rectly, carrying her daughter's  
photograph.

"She was n o t a s ta t is t ic  
here," Potter said. "All of these 
sta tistics — these are hum an 
beings."

The Legislature unanimously 
passed a resolution to create a 
walkway by 2001 or 2002, " ... 
bu t I said 'No way, that's  too 
lo n g ,'" Potter said.

The funding is in place for 
construction to start next year.

"Those pedestrian walkways 
will save lives," she said. "I'm  
absolutely sure of it."

H orn  said the $1.5 m illion 
project will include a pedestri­
an bridge upstream  from  the 
existir g  highway bridge, along 
w ith  pedestrian tubes u nder­
neath  the roadway. Pathw ays 
w ill hook  u p  w ith  c a m p ­
grounds located on both sides 
of the road.

Potter says there isn 't a day 
she doesn't think of her daugh­
ter, even though she takes so­
lace in her sons and a daugh­
ter, Breeana, w ho w as born a 
few  m onths a f te r  S h e lb y 's  
death. Shelby was looking for­
ward to having a younger sis­
ter and was excited about en­
tering kindergarten in the fall.

"She was a very  sp ec ia l 
c h ild ,"  her m o th e r rem e m ­
bered. "She was loving, open 
and very bright." Her funeral 
w as filled  w ith  flow ers and  
memories from friends. In a 
way, Potter said, her advocacy 
h e lp e d  her ge t th ro u g h  the 

* grief Of losing a child. MELANIE BRUBAKER MAZUFVFronliorsman
"You need to do something," Brenda Potter plans to have a celebration of her daughter’s

Potter sa id .,"O th erw ise  you  life when a pedestrian bridge and tunnel under the Parks
' stay in bed and cry." ' Highway are completed.
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Victim ’s mom wants safer highway
Woman asks for lower speed limit near Montana Creek; state questions need
By  L T E P H A N IE  K O M A R N IT S K Y
Daily News reporter

MONTANA CREEK — The 
cam pgrounds surrounding  this 
popu lar fishing stream  60 m iles 
north  o f W asilla a re  quiet — for 
now. T he picnic tables a re  em p­
ty. The park ing  spots barren . 
The only sounds a re  the bub­
bling c re e k  and the ru stle  of 
wind s tirre d  up by passing cars.

B ut in the  com ing w eeks, 
th ese  cam pgrounds will be 
filled. Cars and cam pers will 
converge here  in on annual l'ity- 
al synchronized with the arrival 
of chinook salm on M any relish  
the  o p p o rtu n ity  to ge t aw ay 
from  the  city  and try  th e ir hand 
a t catch ing  w hat is fo r som e 
th e ir  f ir s t  fish of the  year.

B ut B renda P o tte r is d read ­
ing it.

Since her 5-year-old daugh­
te r, Shelby, w as s tru c k  and  
killed by  a  c a r  on the P arks 
H ighw ay b ridge  over M ontana 
C reek last August, P o tte r has 
waged a  cam paign to m ake the 
a re a  sa fe r.

Don McNellis, who runs a tackle 
shop at a nearby campground, 
says if the state won’t lower the 

'speed limit, he’ll put up his own 
45 mph signs.

She has p e titio n ed  s ta te  
transporta tion  officials to drop 
the 65 m ph speed lim it to 45 
m ph across th e  b ridge  and build 
an underpass fo r pedestrians. 
Som e local re s id e n ts  have 
joined h e r  crusade, w orried  th a t 
the highway tra ffic  is a hazard  
to children getting  on and o ff 
school buses a t the side of the 
road.

For Potter, the  cam paign is a 
w ay to  m ake  sen se  o f h e r  
daugh ter’s death  and lo p reven t 
ano ther tragedy.

“I held h e r ,” she  said. “ I 
w atched the blood drain  from  
her. I t ’s a te rr ib le  w alk ... and I 
don’t w an t to see  i t  happen

again.
State D epartm en t of T rans­

portation officials ag ree  an un 
dcrpass m akes sense and plan 
to ask  fo r funding next year. 
B u t they  don’t  th ink  low ering 
the  speed lim it will m ake M on­
tana  C reek o r o ther places like 
it, such as B ird C reek on the Se­
w ard  H ighw ay along Turnagain  
Arm , safer.

Instead , they  say, it could 
m ake an a rea  they describe  as 
rela tively  safe  m ore dangerous. 
B efore Shelby’s death, only two 
accidents had occurred  a t the 
M ontana C reek  b ridge  since  
1977. In  one, a c a r  hit a m oose 
and in the  o ther a vehicle w ent

into the ditch, accord ing  to de­
p a rtm en t reco rds. ■

The 65 m ph speed lim it in the 
sp a rse ly  p o pu la ted  a re a  is- 
based, in part, on studies o f how 
fa s t  m o st m o to ris ts  d riv e  
th rough  the  a rea .

I f  the s ta te  low ered the speed 
lim it as P o tte r  asks, it could lead 
to m o to ris ts  d riv in g  w idely  
vary ing  speeds, said John  Horn, 
reg ional tran sp o rta tio n  d irec ­
tor. Som e d riv e rs  will obey the 
law, but o thers  will not, he said.

“You can post it 45 and it will 
give you a w arm  fuzzy feeling,” 
he said. “B ut people a re  not go­
ing to d rive  45 out there . It 
could actually  lead to  m ore  col­
lisions.”

T his sp rin g , how ever, the  
s ta te  p o sted  yellow  cau tion  
signs recom m ending  d rivers  go 
45 m ph n ea r th e  creek . The 
signs, w hich show a p ic tu re  of a 
pedestrian , w ere  also posted a t 
five o ther b ridges ju s t south of

P lease  see Page B-3, H IG H W AY



HIGHWAY: Mother wants state to make road safer
Continued from Page  B-1

M ontana C reek  w here sum ­
m er b rings the sam e m ix of 
anglers and  high-speed tra f ­
fic. T he signs a t least will let 
people know they  m ay need 
to slow down, H orn  said.

P o tte r  said  sh e ’s p leased  to 
see the caution signs, bu t it’s 
not enough.

If  the m an who h it h e r 
d au g h te r had been  going 
slower, he m ight have had 
m ore tim e to react, she said. 
She noted the  sam e day Shel­
by was killed, a c a r crossed 
onto the shoulder o f the road 
and killed a w om an walking 
along the  P a rk s  H ighw ay

n e a r  Sheep C reek , a few  
m iles to the south.

A laska S ta te  T ro o p ers  e s ­
tim ated  the d riv e r  who hit 
Shelby was going 55 m ph, 10 
m ph  less than the  speed  lim ­
it b u t not slow enough to 
avoid  her. T he d r iv e r  was 
not cited.

The accident happened an 
hour a fte r  the  fam ily had a r ­
rived  fo r a day o f fishing and 
cam ping, P o tte r said.

A shiny-eyed girl w ith h e r 
m o ther’s blonde hair, Shelby 
was told not to go n e a r  the 
highway. B ut she and h e r  two 
o lder b ro thers  w ent anyw ay, 

' P o tte r  said.
Som ehow, Shelby  ended

up alone on the bridge and 
w hen she tu rn ed  to go back, 
she stepped  in fron t of the 
car. A m edic on the scene  told 
troopers that he knew  when 
he  looked a t  th e  g irl, she 
would not survive.

P o tte r says h e r daughter 
never should have been on 
b rid g e , b u t o th e r  ch ild ren  
also will disobey th e ir pa r­
ents.

Don M cNellis, whose runs 
a tackle shop a t one of the 
cam pgrounds and whose 4- 
year-old d au g h te r w itnessed 
the accident, ag rees. He says 
if  the s ta te  won’t low er the 
speed lim it, he p lans to p u t up 
his own 45 m ph speed limit

signs.
“I’m giving them  another 

week," he said Saturday. "I 
don’t want to cause trouble, 
but then they 're  going up."

At the bridge, P o tte r has 
se t up a m em orial to h e r 
d au g h te r. A wooden cro ss  
surrounded  by stu ffed  ani­
m als and o ther belongings, 
includ ing  S he lby’s shoes, 
m arks the spot w here she 
died.

N earby, a pink d ress  is 
pinned on a m etal fram ew ork  
and topped with a pink and 
purp le  hat.

"P eop le  need to slow 
down," she said. “Ju s t slow 
down."
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frontiersman
Pedestrians die 
in 2 accidents

996

By CASEY RESSLER
Frontiersman reporter

Two peopit died Saturday af­
ter they were struck by vehicles 
on the Parks Highway in sepa­
rate accidents. Troopers are in­
v estig a tin g  bo th  of the inci­
dents, and charges 
could .'allow.

Shelby Larson, 5, 
of Big Lake, w as 
killed on the Mon­
tana Creek bridge 
S a tu rd ay  a fte r­
noon. Shelby was 
coming across the 
b rid g e  a fte r  she  
and  her re la tives 
were fishing when 
she was struck by 
a 1995 Chevy dri­
ven by W alter W.
M aglic, 41, of 
Pennsylvania

Shelby d ied  a t the  scene. 
Maglic and another passenger 
in the vehicle were uninjurea in 
the accident.

Shelby's mother, Brenda Pot­
ter, rem em bered  h e r as her 
"best little  buddy ,"  Tuesday 
morning.

Po tter w rote: "T hings will 
come and things will pass, but 
Shelby's memories will always 
last. For she w as loved  by 
everyone, including Jesus, the 
Holy Son. We love you Shelby."

Services for Shelby will take 
place on Saturday, Aug. 24 at

Shelby Larson

Valley Funeral Home on Hem-

Early Saturday afternoon, 39- 
year-old Dianna Metza of Healy 
was killed w hen a 1992 Ford, 
driven by William Kuper, 54, of 
A nchorage, left the rocdw ay  
and struck he;.

K uper wa; ow hbound on 
the P arks n t .r  Sheep  C reek 

w hen he apparently 
le ft the  ro ad  a n a  
tra v e le d  d ow n  an 
em bankm ent where 
M etza and four oth­
er people were walk­
ing.

"K u p er to ld  
the  tro o p e r  in te r ­
viewing him that he 
had glanced down at 
something and when 
he looked up, he was 
on the shoulder and 
out of control," Tal- 
k ee tn a  AST Sgt. 

Chuck Feller said.
"The family was well off the 

road, at least eight to 10 feet 
from the shoulder. They were 
not contributing factors at all. It 
was a freak accident,"  Feller •• 
added.

Feller said it appeared Kuper 
was traveling around 65 m ph, 
and there were no skid marks 
leading down the embankment 
where the Metza was walking.

Three juveniles, a male and 
Metza were all stnick by the ve­
hicle.

Kuper and three of the pedes­
trians were transported to Val­

Growing with Alaska’s  Mat-Su Valley since 1941

FATALITIES
Continued from Front Page
ley H ospital where they were 
treated for m inor injuries and 
released.

M etza h ad  ju s t m oved  to 
H ealy  in  the
la s t  m o n th , 
com ing  to 
A laska from  
Minnesota.

" A l c o h o l  
does no t ap ­
p e a r  to  be a 
fac to r in  e i­
ther of the ac- 
c i d  e n t s , " 
B a c h m a n  
said.

Dianna Metza

No charges have been filed in 
either accident. Investigations 
in to  both acciderts are continu­
a l ; TKere is a possib ility  that 
charges could stem from the ac­
cidents after the investigators 
complete their cases," Bachman 
said.
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REPRESENTATIVE VIC KOHRING
DISTRICT 26

SECTIONAL ANALYSIS 
HOUSE BILL 8

Title: An act naming the pedestrian underpass a t M ontana Creek on the 
Parks Highway as Shelby's Way.

Section  1. AS 35.40 would be amended by adding a  new section to read:

Section 35.40.120. Shelby's Way. The pedestrian  underpass 
(Department of Transportation and Public Facilities project 
num ber 53865) a t Montana Creek at mile 96.5 of the George 
Parks Highway is named "Shelby's Way".
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REPRESENTATIVE VIC KOHRING
DISTRICT 26

SPONSOR STATEMENT 
HOUSE BILL 8

Five-year-old Shelby Larsen was killed August 17, 1996, while on a 
cam ping trip with her family a t M ontana Creek near Mile 95 of the Parks 
Highway. While attem pting to cross the M ontana Creek Bridge Shelby 
was s tru ck  by a vehicle driven by a Pennsylvania man.

According to her mother, B renda Potter, "Shelby was a gift from God who 
touched everyone's heart and life tha t she came in contact with." Brenda 
has channeled her grief into a  successful campaign to get a  pedestrian 
tunnel u n d er the Parks Highway, a t M ontana Creek bridge (Department 
of T ransportation Project 53865).

House Bill 8 will nam e the new pedestrian tunnel a t the M ontana Creek 
Bridge "Shelby's Way." It is both fitting and proper th a t the pedestrian 
tunnel be nam ed in honor of Shelby Larson.
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REPRESENTATIVE VIC KOHRING
DISTRICT 26

M em o ra n d u m

Date: January  10, 2000

To:

From:

Representative Andrew Halcro 
Chair, Transportation Committee

Representative Vic Kohrin —

Subject. Committee hearing request

I wish to request a Committee hearing on HB 8, naming the Montana 
Creek underpass "Shelby's Way".
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DEPARTMENT OF LA W

OFFICE OF THE ATTORNEY GENERAL

January 25, 1999

PLEASE REPLY TO:

TONY KNOWLES, GOVERNOR

c / 1C31 WEST 4 ANCHORAGE 
PHONE:
FAX:

VE, SUITE200 : ALASKA 99501-1994 
(907)269-5100 
(907)276-3697

O KEY BANK BUILDING 100 CUSHMAN ST., SUITE400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (007)451-2811
FAX: (907)451-2846
P.O. BOX 110300-DIMOND COURTHOL JUNEAU. ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

The Honorable Vic Kohring 
Alaska House of Representatives 
State Capitol 
Juneau, Alaska 99801-1182

Re: HB 8: Naming Shelby's
Way Pedestrian Underpass

Dear Representative Kohring:

On behalf of the Department of Law, I have been asked to 
provide comments to you on HB 8, Naming Shelby's Way Pedestrian 
Underpass. A lawsuit against the State of Alaska concerning Shelby 
Larsen's death is pending in the Palmer Superior Court, Case No. 
3PA-98-321 Civil. The State is being defended in the lawsuit by 
the Department of Law.

The case is set for trial in Palmer in June of this year. 
This lawsuit will address the circumstances surrounding Shelby's 
death and leave to the judge and jury issues relating to the cause 
of the accident. In fairness to all parties to this lawsuit, it is 
important that facts about the accident be introduced to the jury 
through that forum, rather than in public statements introduced 
through the media.

We are concerned about the accuracy of certain statements 
made in your press release concerning this bill issued on January 
21, 1999, and wish to take this opportunity to clarify the record. 
Specifically the press release refers to the Montana Creek Bridge 
as a dangerous spot where others have been hurt or killed. The 
Department of Transportation researched the safety and accident 
history of the bridge in its Highway Bridge Pedestrian Facilities 
Report dated January 1997, through the use of the State's Highway 
Safety Improvement Program. This program collects and analyzes all 
reported accidents on state highways in the last twenty years. The 
program results demonstrate that no other injuries or fatalities 
have occurred involving pedestrians crossing the Parks Highway at 
or near the Montana Creek Bridge.
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Further validating the results of this program and 
report, discovery from all parties in this lawsuit has also failed 
to reveal a single allegation of a pedestrian injury or fatality, 
other than that of Shelby L. Larsen, at or near the Montana Creek 
Bridge within or before the last twenty years.

Thank you for this opportunity to address the issues 
raised by HB 8. In light of these issues and the fact that the 
lawsuit against the State of Alaska is ongoing, it is our 
suggestion that the question of naming the pedestrian underpass 
would better be addressed after this matter is concluded in court. 
If you have questions or need further information please let me 
know.

Very truly yours,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By: Gail T. Voig^ander
Assistant Attorney General

BMB:GTV:

cc: Representative Beverly Masek, Chair, House Transportation
Committee
Members, House Transportation Committee
Pat Pourchot, Legislative Director, Office of the Governor


