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FISCAL NOTE
STATE O F ALASKA
1999 LEGISLA TIV E SESSION

BILL NO. SJR3

Revision Date/Time (Note if correction) ____________

Title Constitutional Am endm ent relating to

Dept. Affected 

'B R U

Office o f the Governor

Elective Operations

the repeal o f regu lations by the legislature Component General and Prim ary

Sponsor

Requester

Senator Taylor

Senate State A ffa irs Committee

Expenditures/Revenues
Component Seria l No. 

(T h o u san d s  of D o lla rs )

22

Note: Am ounts do not include inflation unless otherwise noted below.

O PE R A T IN G  E X P E N D IT U R E S FY  2000 F Y  2001 F Y  2002 FY  2003 F Y  2004 F Y  2005

Personal Se rv ice s

T ravel
contractual
Supplies
Equipment
Land & Structures

G rants & C la im s
M isce llaneous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  ( )

FUND  S O U R C E (Thousands o f Dollars)

1002 Federa l Rece ip ts

1003 G F  Match
1004 G F

1005 GF/P rogram  Rece ip ts
1037 GF/M enta l Health

Other (Spec ify  Type)
T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim a te  o f  any  cu rre n t y e a r  (FY99) cost:

POSITIO NS
Full-time

Part-time
Temporary

ANALYSIS: /Attach a w ram fo  narm if  nacasaarv)
Since the state has transferred to an optical scan ballot tabulation system, fiscal notes for constitutional 
amendments will be zero. The optical scan ballot tabulation system allows for greater flexibility in ballot 
printing.

Prepared by 
D ivision

G a il Fenum iai Phone 465-3935

D ivis ion of E lections

Approved by C  Lt. G overnor Fran Ulm er 

Agency O ffice o f the Lieutenant Governor

Date/Time 272/99 10:32 AM  

Date 2/2/99

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Chairm an,
Judiciary Committee 
Administrative Regulations 
Revenue Committee

Vice Chairman,
Resources Committee

Alaska State Legislature

Senator Robin L. Taylor

State Capitol 

Juneau, Alaska 99801-1182 

(907) 965-3873 
Fax: (907) 065-3922

50 Front Street 

Suite 203 
Ketchikan, Alaska 99901 

(907) 225-81 IKK 

Fax: (907) 225-0713

M E M O R A N D U M

TO: Representative Jeannette James
House State Affairs

FROM: Senator Robin L. Taylor
DATE: February 25, 1999
RE: Hearing Request

X
Request that you hear (Senate Joint Resolution N a__3-A Proposing and amendment to the 
Constitution o f  the State oPATaska relating to tHe~reped o f regulations by the Legislature at your 
earliest convenience.

Robin L. Tayld:

District A:
llydcr • Ketchikan • Kuprcanof • Movers Cluick • Petersburg • Kaxmun • Sitka • Wrangell



(?;
e r a

i
r
3 U l S W i / TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:
a

DEPARTMENT OF LAW
1031 WEST 4TH AVENUE, SUITE200 ANCHORAGE, ALASKA 99501-1994 
PHONE: (907)269-5100
FAX: (907)276-3697

OFFICE OF THE ATTORNEY GENERAL 
March 25, 1999

KEY BANK BUILDING 100 CUSHMAN ST., SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)451-2846

X P.O. BOX 110300-DIMOND COURTHOUSE JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600

(907)465-6735FAX:

H on.Jeannette James 
Chair
H ouse State Affairs Committee 
State Capitol, Rm 102 
Juneau, Alaska 99801

Re: SJR 3

Dear Representative James:

SJR 3 has been referred to the House State Atfairs Committee.

SJR 3 is a resolution to  place before the voters, for the fourth time, an amendment 
to  the Constitution o f  the State o f  Alaska to allow repeal o f  regulations by resolution o f  the 
legislature. I f  passed by the voters, the amendment would create a new section 22 in Article II o f  
the state constitution to  allow the legislature, by joint resolution to  repeal a regulation adopted by 
a state department or agency. The resolution would not be subject to the review, and possible veto, 
o f  the governor.

The Department o f  Law opposes the resolution for the following reasons:

1. The voters o f  Alaska have already voted down this type o f  constitutional 
amendment three times, in the 1980, 1984, and 1986 general elections. Two o f  those defeats w ere 
by margins o f  four to  three to tw o. W e assume that the public means what its votes have indicated 
and that the public prefers the status quo on checks and balances in the development and 
enforcement o f  regulations.

2. Under existing law, the legislature has substantial pow er to  guide o r limit the 
adoption o f  regulations. Initially, the legislature can pass statutes that clearly define the executive 
branch's aile-m aking authority. The Administrative Procedure Act requires that a regulation must 
be consistent with the statute. See AS 44.62.030. The Department o f  Law makes a legal review for 
consistency before a regulation is filed by the Office o f  the Lieutenant Governor. A fter an 
executive-branch regulation is adopted, if the legislature believes that the regulations not consistent 
with the enabling statute, the legislature can amend the statute to clarify its intent. The current 
system provides the legislature with the power to guide regulations formation.
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Hon. Jeannette James, Chair 
H ouse State Affairs Committee

March 25, 1999
Page 2

3. Allowing the legislature to repeal a regulation by resolution would mean a 
major change in the way law is developed in this state. Regulations have the force o f  law. 
Repealing a regulation changes law. The state constitution presently grants the pow er to  the 
legislature to  change law by passing a bill, which is then subject to  the governor's review and 
possible veto. Because the governor cannot veto a resolution, allowing repeal o f  regulations by 
resolution would allow the legislature to change law without the action being subject to  the 
governor's review. This is an important change in our constitution's system o f  checks and balances 
between the legislature and executive branches.

4. Significantly, by repealing a regulation by resolution, the legislature would 
not be providing policy guidance or direction that is appropriate to the legislature's lawmaking 
function. In other words, the resolution would tell the executive branch that the regulation was 
unacceptable, but not what is acceptable. The state agency would have to  guess again and spend 
state money to  develop a new regulation, which might not be on the "right track." By using a bill, 
the legislature could change statutes to give clearer policy direction to the executive branch.

5. The Administrative Procedure Act allows legislators, as well as the general 
public, to  comment on any new regulation proposed. Agencies o f  the executive branch consider 
comments in the development o f  the final content o f  regulations. In this way, the legislature and 
public have input into the rulemaking process.

I f  you have additional questions, please let me know.

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
Deborah E. Behr 
Assistant Attorney General

D EB :jf

cc: Hon. Robin Taylcr
Alaska State Senate

Hon. Beth Kerttula 
Alaska State H ouse



Hon. Jeannette James, Chair M arch 25, 1999
H ouse State Affairs Committee Page 3

Hon. Harold Smalley 
Alaska State H ouse

Pat Pourchot, Legislative D irector 
Office o f  the G overnor

Bruce M. Botelho, Attorney General 
Barbara Ritchie, Deputy Attorney General 
Chrystal Smith, Legal Administrator 
Dept, o f  Law



FISCAL NOTE
STATE O F ALASKA BILL NO. S JR 3
1999 LEGISLATIVE SESSION
Revision Date/Time (Note if correction)  _____________________ Dept. Affected O ffice o f the Governor

Title Constitutional Am endm ent relating to f  v '  BRU  Elective Operations_______________

the repeal o f regulations by the legislature_______________________Component General and Prim ary_______________

Sponsor Senator T a y l o r  ______________________  __________________________________

Requester Senate State Affairs Committee_________________  Component Serial No. 22

E x p e n d itu re s /R e v e n u e s ____________________________________ (T hou san d s  o f  D o lla rs )_______________________

Note: Am ounts do not include inflation unless otherwise noted below.

O PE R A T IN G  E X PE N D IT U R E S FY  2000 F Y  2001 FY  2002 F Y  2003 F Y  2004 F Y  2005

Personal Serv ices

Travel
Contractual
Supplies
Equipment
Land & Structures

Grants & C la im s
M isce llaneous

-

T O T A L  O PE R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  ( )

FUN D  S O U R C E   (Thousands o f Dollars)

1002 Federa l Rece ip ts
1003 G F  Match
1004 G F

1005 GF/Program  Rece ip ts 

1037 GF/M enta l Health 
Other (Specify Type)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim a te  o f any cu rre n t yea r (FY99) cost: 

POSITIO NS
Full-time

Part-time

Temporary

ANALYSIS: (Attach a xanamta nana ifnacaxxarv)
S in c e  the s ta te  h a s  tran s fe rred  to an  op tica l s ca n  ba llo t tabu la tion  system , f isca l n o te s  fo r co n s t itu t io n a l 

a m e n d m e n ts  w ill be  ze ro . T h e  op tica l s c a n  ba llot tabu la tion  sy s tem  a llo w s fo r g re a te r f le x ib ility  in ba llo t 

printing.

v  / ~ t / Q Phone 465-3935 
z /  77 na io rr im o  ontoo m -a ?

Prepared by G a il Fenum iai ______________________________
Division D iv ision o f E lections '  ^  / V  ( .  /}    Date/Time 2/2/99 10:32 A M

Approved by C  Lt. Governor Fran U lm er ^ Da*e______ 2/2199________

Agency O ffice of the Lieutenant G o v e r n o r _______________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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(7)
HOUSE COMMITTEE

Date Referred to Committee: M arch 25, 1999 FURTHER REFERRALS:

Date of Committee Action: y /  y

Judiciar)

The STATE AFFAIRS Committee considered: 

SENATE JO IN T RESOLUTION NO. 8

SJRJ

FAIR AND ACCURATE CENSU5

Relating to the 2000 decennial United States census and to the development of rcdistricting data for use by the state ii 
legislative redistricting.

recommends il be replaced
with the following committee substitute

[ ] additional referral to _____________
[ | attached amendment^)

ADOPTS:________________________

[ ] the same title 
[ ] a new title

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dip0 APPROVES PREVIOUS:

| ] fiscal note(s) ___________________  [ ] fiscal note(s) ________

(Dqx/Da<c)

[ J zero fiscal note(s) f / f zero fiscal note(s)

SIGNING WITH RECOMMENDATIONS
f  P

DP DNP NR AM

L/

y
r  ^  - ............ . ■

n
CHAIR’S SIGNATURE \

/  J



Blaska Muk legislature JERRY WARD

S P O N S O R  S T A T E M E N T  S JR  8

SJR 8 is a resolution urging Congress and the Bureau o f the Census to conduct the 
2000 decennial census consistent with the ruling in Departm ent of Com m erce v. United 
States H ouse and with the Constitution of the United States.

The Bureau o f Census plans on using random sam pling techniques o r other 
statistical methods instead o f an “actual enum eration,” m eaning a physical head count of 
the population. A random  sam pling technique or other statistical m ethods o f census could 
raise serious issues o f vote dilution and violate “one person, one vote” legal protections, 
expose the state to protracted and costly litigation over redistricting, and ultim ately result 
in a court ruling invalidating the redistricting plan.

SJR 8 opposes the use o f P.L. 94-171 data for state legislative redistricting based 
on census figures determ ined in whole o r part by the use of statistical inferences derived 
by m eans o f random sam pling techniques or other statistical methodologies that add or 
subtract persons, not based on a physical head count.

S u l: Cipitol 
Iu ikw .A K 99E01.1I82 
Phone (907) 465-4940 
Fix (907) <63-3766

7 I6W .4 lhA« .,S le . 450 
Anctouge.AK9950I.2l3J 

Phone (907) 258-8183 
F «  (907) 2584)820

145 Miin Sueel Loop 
Kent!, AK 99611 

Phone (907) 283-7996 
F u  (907) 283-3075



S en a to r  J er ry  W a rd
A la ska  S tate L eg isla tu re

M arch 30, 1999

Representative Jeannette James, Chair 
House State Affairs Committee

Representative Jeannette James,

SJR 8 is a resolution urging Congress and the Bureau o f  the Census to conduct the 
2000 decennial census using actual enumeration rather than a statistical method o f  
counting.

Please schedule SJR 8 in the House State Affairs Committee at your earliest 
convenience. -----

You,

Lu U S L
Ward

Januarv-Muv: S TATE  C A P IT O L  • JU N E A U . A K  • 99X01 - I IS2 * (007) 465-4940 • F AX  (907) 465-5766 
A N C H O R A G E : 716 W. 4’"A VE . • STE. 450 • A N C H O R A G E , AK  99501 • (907) 269-0106 • F A X  (907) 269-0109 

K EN A I: 145 M A IN  S TR EET  LOOP • K EN A I. A K  • 99611 »(907) 2X3-7996 • FAX  (907) 2X3-3075 

Chairman, Senate Transportation Committee • Chairman, Senate Stale A  It airs Committee 
Senator Jerry_\VaaK«’lej!is.stale.ak.us



Kasha State legislature
hmte

JERRY WARD
Sllle Cipitcl 

Junciu.AK 99801-1182 
Fhone (909) 465-4940 

Fix (9*J7) 465-3766

7l6W .4lhA ve., Stc. 450 
Anchorage, AK 99501-2133 

Phone (907) 238-8183 
Fix (907) 238-0820

143 Main Suecr Loop 
Kenal.AK 99611 

Phone (907) 283-7996 
F ix (907) 283-3073

S PO N SO R  S T A T E M E N T  S JR  8

SJR 8 is a resolution urging Congress and the Bureau o f the Census to conduct the 
2000 decennial census consistent with the ruling in D epartm ent of Comm erce v. United 
States H ouse and with the Constitution o f the United States.

The B ureau o f Census plans on using random sam pling techniques or other 
statistical m ethods instead o f  an “actual enum eration,” m eaning a physical head count o f 
the population. A  random  sam pling technique or other statistical methods o f census could 
raise serious issues o f vote dilution and violate “one person, one vote” legal protections, 
expose the state to protracted and costly litigation over redistricting, and ultim ately result 
in a court ruling invalidating the redistricting plan.

SJR 8 opposes the use of P.L. 94-171 data for state legislative redistricting based 
on census figures determ ined in whole o r part by the use o f statistical inferences derived 
by m eans o f random  sam pling techniques or other statistical methodologies that add or 
subtract persons, not based on a physical head count.



FISCAL NOTE
STATE OF ALASKA
1999 LEGISLATIVE SESSION
Revision Dote/Time (Note if correction) ___________________

S p n a fp  . I n in r —R eaoJLu t- lo n r e-l a fc-in g
to fair count: census________________________

No.

Dept. Affecteu 
BRU
Component

Bill Version: .
(S) Publish Date:

Sponsor
Requester

■S.ena-Lor. J erry .. Ward
S e n a te ..S ta te  A f f a i r s  Comml t  fpp. 

Expenditures/Revenues
Component Serial No. 

(Thousands of Dollars)
Note: Amounts do not Include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta! Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimato of any current year (FY99) cost: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page i f  necessary)

Prepared by 
Division

Senator. .Terry Ward
Senate State Affairs Cnmml t  £ p . p .

Phone 465-4940

Approved by Commissioner 
Agency ___________

S e n a  t o r  . T e r r y  I J a r d j  C h a i r
S p n a f p  S t a t e  A f f a i r s  r.nmmT t  tp p

Date/Time q /q /q q  i n . 07 A\f 
Dale 3/1 9 /QQ___________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Inform ation, call th a  G overnor's  Legislative Office

(Riiv lo/oei 99inio/m «u/omb P a g e ______o f ___


