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Reviewing activity for the pasttwo years, the Commission has had between
approximately 500 and 750 appeals each year, Our contractual costs for
hearings have been significantly diminished due to the fact the only issue that
produces significant appeals that currently go to the hearing officer is PFD
garnish nt, Because these actions occur simultaneously, they arc adjudicated
en masse allowing tor peak efficiency on the part ofthe hearing officer without
undue delays for the appellants. The average annua! costs for a hearing officer

(based on the past two years) is apprOXimately $19,000. These represent the

costs for about one-halfthe total appeals received.

Jfthe agency were required to revise die due process so that all appeals are routed to nn
administrative hearing officer, We have very serious concerns about the costs and time
involved. Currently both the staffand the executive director comply with a standard internal
deadline ofresponding to a customer's appeal within 10 business days ofits receipt. The
exceptions Lo this are requests for medical cancellation due to the complex and detailed
materials required to support such a request. Appeals o f default status are especially iime-

sensitivo because certain collection options available to the Commission ore only applicable ro

defaulted accounts,

Potential delays aside, the. costs, with conservative assumptions of three hours of
preparation and two hours per hearing would increase this agency expenses by
mote than $('25,000 per year. Because all expenses occurred in the
administration ofthe program are paid from corporation funds, these costs

would be passed along to our customers utilizing the loan program.
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Lastly, as the responsible fiduciary ofthe ASLC, itwouid be very concerning to

shift decision-making authority outside the executive staffand boards charged

with managing the corporation’s assets.

Thank you for the opportunity to air these issues, I'd be happy to answer any

questions.
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DEPARTMENT OF LAW P.0. BOX 110300

JUNEAU. ALASKA 99811-0300
PHONE: (907)465-3600

OFFICE OF THEATTORNEY GENERAL FAX: (907)465-2075

March 3, 1999

The Honorable Jeannette James
Chair, House State Affairs Committee
State Capitol

Juneau, AK

Re: House Joint Resolution 18 (Constitutional Amendment /
Administrative Hearings)

Dear Representative James:

I am writing to provide some preliminary legal observations on HIJR 18. Under that
resolution, a constitutional amendment would be placed before the voters that would vest all
power to conduct administrative law hearings and to render final “agency” decisions in an office
created for that purpose. The concept of a centralized hearing function is intriguing. However
the scope of the proposed amendment, as well as centralization of all final decision-makers in
one office, poses concerns for the functioning of state agencies and programs.

AGENCIES THAT WOULD LOSE PRIMARY FUNCTION

Some agencies exist for the primary function of conducting administrative hearings.
Under HJR 18, they would no longer have that function. Those agencies include: Alaska
Workers’ Compensation Board, State Board of Parole, Occupational Safety and Health Review
Bocrd, Fisherman’s Fund Advisory and Appeall'Council, State Assessment Review Board, and
Violent Crimes Compensation Board. All of these agencies are boards and commissions; most

are comprised of citizen appointees.
REMOVAL OF IMPORTANT LICENSING OVERSIGHT

Certain of the citizen boards and commissions currently make final determinations
regarding fitness for licensing and impose sanctions for violations of ethical or professional
standards. Those boards and commissions include, for example, all occupational licensing
boards, the Alcoholic Beverage Control Board, the Professional Teaching Practices Commission,
and the Alaska Police Standards Council. The Commission on Judicial Conduct performs a
similar function for the judiciary. Under the constitutional amendment, the boards and
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commissions would no longer be able to provide their expertise and public perspective on
guestions of fitness and discipline.

Some licensing decisions are directed to department officials. These include facility
licensing for foster care, nursing homes, substance abuse treatment centers, and a variety of other
residential facilities; licensing for insurance carriers and agents, and a variety of other
professions; certificates of fitness to work in the electrical wiring, hazardous painting, and
plumbing trades; and licensing of gambling and tobacco sales establishments. Those agencies

carry their own expertise regarding these matters.

The proposed amendment to the constitution may remove administrative review of
denials of admissions to the bar, and bar discipline, from the Alaska Bar Association and vest it
in the Office of Administrative Appeals. Because the Alaska Supreme Court presently exercises
final authority over these decisions, a real question would exist over the allocation of
constitutional power between these two bodies.

CURTAILED ENFORCEMENT RESPONSIBILITIES

A number of other agencies have statutory enforcement responsibilities that would be
substantially curtailed if they lost adjudicatory functions. These include: the Alaska Labor
Relations Agency, the Alaska Commission for Human Rights, Alaska Public Utilities
Commission, the Alaska Commission on Postsecondary Education (regulation of institutions
only), and the Alaska Public Offices Commission.

SCOPE OF APPLICATION

The proposed amendment is modeled after Art. 1V, 8 1 of the Alaska Constitution, giving
judicial power to the courts. Both provisions have phrases that state that the “jurisdiction . . .
shall be prescribed by law.” The Alaska courts have held that the legislature may not, by statute,
take away ultimate judicial power vested in the courts under the Alaska constitution. See, e.g..
Rovzkvdal v. State. 939 P.2d 1091, 1094-95 (Alaska App. 1997). By including the same
language in HIR 18, it would appear that the legislature could not exempt any agency or type of
hearing from the proposed constitutional amendment, should it be adopted by the voters.

The proposed amendment would encompass all aspects of state programs. The proposed
Office of Administrative Hearings would hear and decide in benefit determination hearings, such
as public assistance and medical aid programs, vocational rehabilitation, employment security,
and retirement programs. It would also replace the newly created Office of Tax Appeals. It
would make final determinations on forest practices; oil, gas, and mining permits; health care
facility certificates of need; aeronautic regulation; elevator safety; and concealed gun permits.
Appeals from loan decisions by the state’s lending agencies would be moved from the entities

with responsibility for those loan funds.
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The amendment would also cover all administrative due process reviews in which the
state is acting as an employer, purchaser, contractor, or landowner. This would include all
procurement appeals, personnel appeals, and land use disputes.

The term “administrative law hearings” could be interpreted to include any due process
review currently undertaken by an agency. The term may not be to those matters currently heard
under the Administrative Procedure Act or under an alternative statutory hearing process. An
internal agency procedure to provide due process review of a staff decision could come within

the reach of the proposed amendment.

INCREASED APPELLA TE REVIEW

Although a hearing officer might develop familiarity with certain topics through case
assignments, the hearing officer would not attain the agency’s expertise on the subject. The
individual hearing officer would also be able to set policy for the state government, rather than
confirmed cabinet members or board appointees. Many of the cabinet members and board
appointees have a lifetime of experience and study in their fields. On review, the courts would
probably not give deference to final decisions made by the Office of Administrative Hearings
and would instead conduct a trial de novo, substituting the court’s judgment for the hearing
officer’s. This procedure would inevitably increase costs for all litigants. The judiciary, in turn,

would then be setting state policy.
NEED FOR INTERIMPROCEDURES

The resolution contains no delayed start-date, so that should the proposed amendment be
passed by the voters, existing administrative hearing functions would terminate without the
alternative in place. A number of current agency hearing processes are conducted on an
expedited schedule in order to accommodate the need for an immediate decision.

Implementation of the proposed constitutional amendment would take time. The
legislature would need to rewrite all existing statutes governing administrative due process
procedures. HB 232, introduced last session, attempted to address of a portion of these
procedures. The last draft of that bill was 202 pages long, and this office identified a long list of
statutes (65, alone, for agencies under the Administrative Procedure Act) that had been omitted.

| have not addressed within the scope of these comments the question whether the courts
would allow these amendments to the constitution through this procedure (Art. XIII, § 1), rather
than requiring a constitutional convention (Art. XIII, § 4).
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| appreciate this opportunity to communicate with your committee and look forward to
ongoing opportunities to discuss the issues raised in HIR 18.

Very truly yours,

BRUCE M. BOTELHO
ATTORNEY GENERAL

'Assistant Attorney General

TW:jem

cc: Members, House State Affairs Committee
Representative Scott Ogan
Pat Pourchot, Legislative Director, Office of the Governor
Chrystal Smith, Legislative Liaison, Department of Law

Deborah Behr, Department of Law
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Representative Scott Ogan Alaska State Legis

House District 27« Palmer mm Greater Palmer « Sutton « Chickaloon + Sheepb

SPONSOR STATEMENT

HJR 18

Elimination of in-house administrative hearing officers

This constitutional amendment, if approved by voters, will establish an
office of administrative hearings apart from and separate from state
agencies.

All research shows significant cost savings, efficiency of process, and a re-
establishment of fairness, when hearing officer functions are consolidated,
held to due process standards, and politically insulated from agencies.

Benefits to the public, in addition to saving money, are extremely positive.
They include less litigation, stable investment climate, comfort for small
entrepreneurs, and an increase in public confidence in fair hearings.

Perhaps most importantly, full time independent hearing officers provide a
level playing field for those challenging regulations. They also hold those
who develop, promulgate, and enforce regulations to a higher standard. All
data shows regulations become less onerous when unbiased hearing officers,
governed not by commissioners, but due process, scrutinize them.

HJR IS. like due process reforms in 25 other states, will correct inefficiency,
increase professional standards, save money, restore public confidence,
stimulate development and restore the proper balance between the
adjudicatory and prosecutorial functions of executive branch.

Interim: 600 E. Railroad Ave. #1. Wasiila, AK 99654 Session: State Capitol, Juneau. AK 9980
(907) 376-4866 Fax (907) 373-4724 | (800) 862-3878 Fax (



Representative Scott Ogan AaskaSae Legdaure

House District 27« Palmer + Greater Palmer « Sutton «  Chickaloon +  Sheep Mountain

FOR IMMEDIATE RELEASE: February 24. 1999 CONTACT: 907-465-3878
Measure To Move State Hearing Officers Away From Agencies

(JUNEAU) —A constitutional amendment introduced by Rep. Scott Ogan, Palmer will
separate the administrative hearing officer functions away from the State bureaucracies
that now employ them. A more economical independent hearing office headed by an
administrative law judge, and confirmed by the legislature, would be established
completely separate from other agencies and department heads.

"Our system is in the dark ages,” said Ogan. '"Alaskans are ruled by an antiquated system
of hearing officers who work for the very agencies which promulgate the regulations.
How can people expect fair due process when their quasi-judicial hearing officer answers
to their commissioner's agenda/

The amendment is based on changes made in at least 24 other states to create fair,
efficient, professional administrative hearings. Ogan has been working closely with a
number of professional persons including a nationally known expert, and an
Administrative Law judge here in Alaska.

"There is broad support for separating hearing officers from their agencies. It's hard to
believe 'in house' hearings provide due process,” said Ogan. Winston Churchill once said,
"When you have a lack of separation of powers between the executive and the judiciary,
you have a tyranny."

Ogan had introduced a bill in the last legislature to initiate independent hearings but
changed tactics this session. "The Knowles Administration, while saying they were
supportive of the concept, ran interference with the legislature setting up the details of the
plan. This new approach will avoid the criticism of micro managing. If the people
approve of independent hearing officers, hopefully the administration will come to the
table." said Ogan.

Ogan touts his measure as being cost efficient and points to other states that have put
independent offices into place. A report from Colorado shows fewer officers, much
foster hearings, high public approval, and fewer cases needing litigation.

"There is no doubt this will save the state millions of dollars. Our Court System will see
fewer cases. The bureaucracy will be more cautious with regulations if they are held
accountable by an independent tribunal*said Ogan. "The biggest savings will be to the
public, who will have better regulations, fair hearings, and consistent public policy."

B4

Broadcasters note:
Comments are available on the House Majority Actuality Line 1-800-478-6540

Interim: 600 E. Railroad Ave. #1, Wasilla, AK 99654 . Session: State Capitol, Juneau. AK 99801 465-3878
(907) 376-4866 Fax (907) 373-4724 1(800) 862-3878 Fax (907) 465-3265



Centralized hearings save both public and private dollars

PUBLIC SECTOR

Problem: Agency hearing officers serve a government master.

Alaska's non-centralized hearing offices mean a multitude ofdirections and
afragmented approach to adjudicatoryfunctions. Each agency, hearing
officer and support staff operate differently.

Solution: Independent, Centralized Hearings
States that have created central hearing functions report much higher

efficiency, with cross-training, full time processing, performance
budgeting, consolidated goals and high expectations.

Centralized hearings increase dollars and business

PRIVATE SECTOR
Problem: Unfair regulation closes businesses.

Persons and businesses seeking redress in Alaska do notfeel agency hired
and managed hearing officers are impartial. When agencies sit in
judgement on the regulations they promulgate it discourages those who seek
fair treatment. We lose business investment and capital.

Solution: Independent Centralized Hearings

Private sector investment and development is much more likely to
succeed in a predictable fair environment. Central hearing offices
establish a true and impartial judgement providing the fairness

investors need to finance and establish their projects.




e Central Panels, reduce litigation, improve due process and
revolutionize regulation writing and promulgation.

Problem: Lack ofdue process, timely, fair hearings

Alaska'sfragmented, expensive administrative hearing process serves a
multitude ofmasters and rarely overturns or challenges the regulations they

consider.

Solution: Independent, Central Hearings

Professional, fair, well-trained independent hearing officers provide real
mitigation, and raise the standard of those who attempt to justify
regulations. Independent officers function with due process as their
guide. The citizen and the agency are on a level playing field and

conflicts are more often resolved without further litigation.



WHY ALASKA NEEDS INDEPENDENT HEARING OFFICERS ?

TO DELIVER HIGH QUALITY ADJUDICATION SERVICES FOR THE STATE OF
ALASKA INATIMELY. COSTEFFICIENT AND COST EFFECTIVE MANNER.
WITH RESPECT FOR THE DIGNITY OF INDIVIDUALS AND THEIR DUE PROCESS

RIGHTS

When an administrative hearing process in other states gets extremely high
marksfrom the public, legislature, administration, judiciary, as well as the State
Bar Associations, while substantially reducing costs to government, and the
private sector, we in Alaska need to give it close scrutiny.

BACKGROUND

At least 18 states have now adopted the Central Panel approach to handling regulation
dispute resolution. While it is not possible to list all the practical and political reasons for
such adoptions, the following summaiy of information from Colorado is a good example of
both the mission and results of their administrative hearing process.

FROM COLORADO......

* The model act they have provided for our review has been unanimously adopted by
the American Bar Association House of Delegates (1997)

* The Colorado Division of Independent Hearing Officers (Central Panels) reports the
following effects of their efforts:

Increases efficiencies in all segments o fthe hearingprocess
Substantially reduces typical hearing delays

Reestablishes public confidence in government

Builds a better bn,tiness and investment climate in state
Relieves agencies o fa burdensome, unpopularprocess
Provides all segments o fgovernment large or small, with same high quality
o fadjudication senices

Providesfor clear* budgeting by legislature and agencies
Eliminates undue agency influence

Reduces court costs by avoidingprotracted litigation

10 Reduces agency costs both internally and externally

11. Encourages less controversial regulation

12. Reducespolitical bias in hearingprocess

SO A WN
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SPECIFIC FINDINGS BASED ON PUBLIC SURVEYS AND AUDITS
* Worker’s comp. Premiums have been reduced by 22%

* Prior to establishing the Division the State had 40 Hearing Officers for workers comp.
Including full time, part time, and contract personnel. After consolidation there were 12
full time Hearing Officers on state payroll. Backlogs have now been reduced by 95%,
with average hearing times of 88 days instead ofthe previous 263 days.

The Hearing Office functions at a 97% approval rating as indicated by those they serve in
the public and government.

The Hearing Office has set a goal to not satisfy, but to delight those they serve.

The Hearing Office staffs mission is to further the goal of quality and timely
adjudications.

The Hearing Office constantly attempts to match the delivery of services with client
expectations.

The overall approval rating forjudges is 97% and 96% for staff.

All complaints filed against the Hearing Office are thoroughly investigated, and the
complaint process is well advertised and easy to use.

The Colorado Hearing Office operates on the premise. “When quality culture exists in an
adjudication organization, it’s accomplishments can be measured and it’s successes proven,

the organization will survive and prosper in the 21st century.”

Perhaps that is why the private sector development interests, have been the drivingforce in the
adoption o fthese new adjudication procedures whichfocus not on what s rightfor
government, but what isfair to the citizen under their rights o f Wue process?



The Voice of

NEIBAI'-V Small Business

Statement of Support of HJR 18
r
A resolution calling for a constitutional amendment to create an office of
~administrative hearings separate from state agencies.
i
I[f March 3,1999

The Alaska Chapter of the National Federation of Independent Business has 3,700
members, jpnaking it the largest small-business advocacy group in the state, The legislative
agenda of NFIB is determined by ballot. The following question was w.L~ucd in the

1998 ballbt:

F
Should in-house state agency hearing officers be moved to an independent office in the

Department of Administration in order to foster an impartial hearing process when citizens
challengc'*ovemment decisions? Seventy-nine percent of the members voted yes, 7%
voted no and 14% were undecided.

M
N FIB/Alaska supports the formation off an Office of Administrative Hearings and

additionally supports HIR 18, which would place the question before the citizens ofthe
state of Alaska.

Background: State legislatures and administrations in many states are reforming their
administrative hearing process to separate the appeal process from the agency making the
decision in dispute. Currently a citizen who wishes to appeal a state agency decision must
petition a hearing officer from the same agency with which they have the disagreement.
NFIB brieves the current process does not provide for a fair and impartial hearing process
when a person must appeal to the same agency they are disputing with. Creating a central
hearing Adjudication system with highly skilled hearing officers who are not connected to
the agencies will provide a more objective process. Other states that nave implemented an
independent central hearing system have experienced efficiencies in all segments ofthe
hearingiprocess with an overall reduction in costs. Additionally, they have seen a
reduction in hearing delays and less litigation.

1
NFIB/Alaska urges support for HIR 18.

Submitted by Thyes Shaub on behalfof NFIB/Alaska.

National Federation of Independent Business Ni TSt s Uil 2>

217 Second Street. Suite 206 « Juneau, AK 99801 « 907-463-5118 « Fax 907-4/ .-5128
..andNE>J worksfor small bnslmysx



Table 1
Expenditures for Administrative Adjudications
Fiscal Years 1994-1996
V. ma;; mm) |
(dollars in thousands)

Department Fiscal Year 1994 Fiscal Year 1995 Fiscal Year 1996

Administration (a) 727.8 % 812.8

Commerce and Economic Development (b) 83m 928.1 1,05
Community and Regional Affairs (c) Ef)

Corrections (d) 64.5

Education (e) 63.7 172,0 190.3
Environmental Conservation (O 5,0 7.4 75.0
Fish and Game (g) 629.2 614.5 612.6
Health and Social Services (h) 341.7 296.0 353.4
Labor (i) 1,68 1,78 2,04
Law ()

Military and Veterans' Affairs (k)

Natural Resources (I) 7.0 7.8

Public Safety (m) 15.0 18.0 32.1
Revenue (n) 370.7 374.1 352.6
Transportation and Public Facilities (o) 114.7 46.0 137.3
University of Alaska (p) 276.2 192.2 205.6
Alaska Court System (q) 2.9 5.3 12.3
Office of the Governor, Lt, Governor, and

Division of Elections (r) 16.8 9.6 46.3
Total 5,157.3 5,339.2 5,928.7
NOTES:

Departments responded to a survey asking for administrative appeals expenditures for fiscal years 1994 through 1996.
Data include amounts spent for personal services (hearing officers, persons serving in that capacity, and support
personnel); contractual arrangements; and associated costs including travel, equipment, and supplies. Costs associated
with judicial review of administrative procedures were not included.

(&) Administration-Most expenditures were for labor-related appeals. The department is responsible for mediation and
arbitration in labor relations disputes for all departments.

(b) Commerce and Economic Development-Most expenditures were for occupational licensing appeals, and at least 60
percent of these expenditures were for investigations regarding licensing and disciplinary actions. The department total
does not include complete data for the Alaska Public Utilities Commission because of changes in their accounting system.
(¢) Community and Regional Affairs-No expenditures for administrative appeals during fiscal years 1994-1996.

(d) Corrections-Most 1994 expenditures were for an RSA with the Department of Law for prisoner rights litigation.

(e) Education-Most expenditures were for special education and vocational rehabilitation related appeals. The
department continues to compile data for 1994; consequently, the 1994 data is incomplete.

() Environmental Conservation-Most expenditures were for air quality, water quality, or solid waste permit appeals.
(9) Fish and Game-Most expenditures were for permit appeals before the Commercial Fisheries Entry Commission.
(h) Health and Social Services-Most expenditures were for appeals concerning Medicaid and cash benefits for public
assistance programs.

() Labor-Most expenditures were for workers' compensation and unemployment benefit appeals.

0) Law -No expenditures for administrative appeals during fiscal years 1994-1996.

(k) Military and Veterans' Affairs-No expenditures for administrative appeals during fiscal years 1994-1996.

() Natural Resources-Most expenditures were for appeals concerning procurement disputes or land use permits.

(m) Public Safety-Most expenditures were for hearings before the Violent Climes Compensation Board.

(n) Revenue-Most expenditures concerned permanent fund dividend eligibility and child support enforcement.

(0) Transportation and Public Facilities—Most expenditures were for construction and lease appeals.

(p) University of Alaska-Most expenditures were for labor relations, procurement-related appeals, and student
grievances.

(q) Alaska Court Svstem-Exoenditures were for procurement-related appeals.

() Office of the Governor-Exoenditures were for hearings before the Human Rights Commission.

SOURCES: Directors of Administrative Services for each department.

Prepared by Alaska Legislative Resoarch Services, April 1997 (97.049 Revised).



: TABLE 2. L
Expenditures for Admm%stratlve Adéudlcatlons (a) i
Fiscal Years 1994-199
{dollars In thousands)

Fiscal Year 1994 Fiscal Year 1995 Fiscal Year 1996
Other Other Other
Federal General . Federal General . Federal General .

Department Receipts Fund Rec(s;pts Total Receipts Eund Re?:/llpts Total Receipts Eund Recli);pts Total
Administration 0.0 727.6 00 1278 0.0 886.6 00 8866 0.0 812.8 00 8128
Commerce and
Economic Developmont 0.0 620.4 17.0 837.4 0.0 911.1 17.0 928.1 0.0 1,056.6 170 1,056.6
Community and
Regional Affairs 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Corrections 0.0 §4.5 0.0 §4.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Education 46.5 0.0 17.2 §3.7 138.9 10.0 23.1 172.0 123.1 20.0 47.2 190.3
Environmental
Conservation 0.0 5.0 0.0 5.0 0.0 7.4 0.0 7.4 0.0 75.0 0.0 75.0
Fish and Game 0.0 629.2 0.0 6292 0.0 6145 0.0 6145 0.0 612.6 0.0 612.6
Health and Social
Services 1703 171.4 0.0 341.7 1473 148.7 0.0 296.0 142.0 162.2 49.2 353.4
Labor 6§82.7  1,002.0 0.0 16847 735.1 1,0465 00 1.781.6 852.1 1,188.9 0.0 2,041.0
Law 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Military and Veterans'

Affairs 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Natural Resources 0.0 7.0 0.0 7.0 0.0 78 0.0 7.8 0.0 0.8 0.0 0.8
Public Safety 0.0 0.0 5.0 15.0 0.0 0.0 8.0 18.0 2.0 16 285 32.1
Revenue 0.0 90.3 2804 370.7 101.4 39.2 2335 374.1 1235 395 189.8 352.6
Transportation and

Public Facilities 114.7 0.0 0.0 1147 144 9.6 22.0 46.0 1122 0.7 24.4 137.3
University of Alaska 00 276 2 0.0 2762 0.0 192.2 0.0 1922 0.0 205.6 0.0 205.6
Alaska Court System 0.0 2.9 0.0 2.9 0.0 5.3 0.0 5.3 0.0 12.3 0.0 123
Office of the Governor,

Lt. Governor, and

Division of Elections 0.0 16.8 0.0 16.8 0.0 9.6 0.0 9.6 0.0 46.3 0.0 46.3
Total 10142 38135 3296 5,573 1,137.1 3,888.5 313.6 533922 1,354.9 4,234.9 356.1  5,928.7

NOTES:

(a) Departments responded to a survey asking for data on expenditures for administrative appeals for fiscal years 1994 through 1996, Including amounts spent for all personal services,
contractual arrangements, and all associated costs such as travel, equipment, and supplies. Departments excluded costs associated with judicial review of administrative procedures. See
Table 1 lor additional notes.

(b) "Other" receipts include Reimbursable Service Agreements (RSA) from otheragencies (for DCED and DHSS), administrative funds from the Permanent Fund (for Revenue), and an

RSA of tease receipts from Anchorage International Airport (for DOT/PF).

SOURCES: Directors of Administrative Services in each department

Propared by Alaska Legislative Research Services, April 1997 (97.049 Revised).



FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction)

Title Constitutional Amendment relating to
an office of administrative hearings

Sponsor Representative Ogan

Requester House State Affairs Committes

Expenditures/Revenues

BILL NO. CSHJR 18(STA)

Dept. Affected

'‘BRU Elective Operations

Component General and Primary

Component Serial No. 22

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000

Personal Services

Travel

Contractual 1.5
Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 1.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF 1.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 1.5

Estimate of any currentyear (FY99) cost:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS:  /Attach a sanarala nanp if nacatsxarvl

FY 2001 FY 2002 FY 2003 FY 2004

0.0 0.0 0.0 0.0
(Thousands of Dollars)

0.0 0.0 0.0 0.0

Office of the Governor

FY 2005

This figure includes the cost of providing information about this issue in the Official Election Pamphlet, as
required by AS 15.58. However, only sixmeasures can be printed on an 8-1/2 by 14 inch tellot. Ifthis
measure requires printing an 8-1/2 by 18 inch tallot, the cost will increase by $22.0.

Prepared by Gail Fenum Qi

Division Division of Elections

Approved b Governor Fran Ulm

Agency f %Office of the Lieutenan;ltﬁovernor

(f) ((y~Aa -z t-LtVUCCct)

Phone

465-3935

Date/Time 3/17/99 8:34 AM

Date

3/17/99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Fov 108 SrfomnisOVB
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FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction)

BILL NO. HJR18

Dept. Affected Office of the Governor

Title Constitutional Amendment relating to

an office of administrative hearings

Sponsor Representative Ogan

Requester House State Affairs Committee

Expenditures/Revenues

BRU Elective Operations

Component General and Primary

Component Serial No. 22

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services

Travel

Contractual 1.5

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 1.5 OO 00 00 00 OO

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 1.5
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)

TOTAL 1.5 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS: (Attach a xpnarata nanp if norpxsan/)

This figure includes the cost of providing information about this issue in the Official Election Pamphlet, as
required by AS 15.58. However, only sixmeasures can be printed on an 8-1/2 by 14 inch kallot. Ifthis
measure requires printing an 8-1/2 by 18 inch kallot, the cost will increase by S22.0.

Prepared by Gail Fenumiai Phone 465-3935

Division Division of Elections Date/Time 2/26/99 10:05 AM

Approved b~ |Lt. Governor Fran Ulme Date 2/26/99

Agency Office of the LieutenanW Sovernor
3REPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
(Rv 1098 HrfanmdJOVB Page 1of 1
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bgte Referred to Committee: March 10, 1999 FURTHER REFERRALS:

Date of Committee Action:

The STATE AFFAIRS Committee considered: HJR 21
HOUSE JOINT RESOLUTION NO. 21 MILITARY BASE REALIGNMENT/CLOSURE ACTIONS

Relating to new evaluation and selection criteria for military base realignment and closure actions.

recommends it be replaced [ ] the same title

with the following committee substitute v I ] anew title
0
[ Jadditional referral to Committee
[ | attached amendments)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (D)0 APPROVES PREVIOUS:
| ] fiscal note(s) | ] fiscal note(s)
[ 1zero fiscal note(s) [~zero fiscal note(s) QfoM ijdlju L -

CHAIR’S SIGNATURE



R epresentative Eldon M ulder

District 23 M uldoon-Ft.R ichardson

A laska State Legislature
House of Representatives

SPONSOR STATEMENT
HOUSE JOINT RESOLUTION NO. 21

This resolution asks the leaders of the Federal Government to reform the selection and
evaluation criteria used in any future military base closure actions.

Previous Base Reallgnment and Closure (BRAC) Commissions allowed each of the
military services to develop categories for its own bases and then evaluate and rank their
bases applying criteria established by the Department of Defense and Congress. Under
these single service evaluations, the concerns of individual services often overshadowed

total force considerations.

This Frocess also seriously shortchanged Alaska's bases. Strategic location and
established Army-Air Force compatibility, our bases' strongest points, were not fully
recognized whilg their high cost In relation to other bases, our weakest point, was
overemphasized.

HJR 21 calls for the President, the Secretary of Defense, and the Congress to establish
Joint Cross Service Groups this year to study the issues which shape our Armed Forces in
the Twenty-first Century. Power projection and deployment, joint training, joint
operations and other total force considerations. Thesé Joint Cross Service Groups will
then develop new evaluation and selection criteria and procedures for future BRAC
Commissions to ensure that total force and power projection factors receive increased
consideration in future base closure decisions.

Alaska State Capitol - Juneau. Alaska 99801-1182 « Phone (907) 465-2647 « FAX (907) 465-3518
716 W. 4th Avenue * Anchorage. Alaska 99501-2133 « Phone (907) 258-8193 « FAX (907) 258-5511



R epresentative Eldon M ulder

D istrict 23 M Ildoon-Ft.Richardson

A laska State Legislature
House of Representatives

SPONSOR STATEMENT
HOUSE JOINT RESOLUTION NO. 21

This resolution asks the leaders of the Federal Government to reform the selection arid
evaluation criteria used in any future military base closure actions.

Previous Base Reahgnment and Closure (BRAC) Commissions allowed each of the
military services to develop categories for its own hases and then evaluate and rank their
hases dpplying criteria established by the Department of Defense and Congress. Under
these single service evaluations, the concems of individual services often overshadowed

total force considerations.

This i)_rocess also seriously shortchanged Alaska's bases. Strategic location and
established Army-Air Force compatibility, our bases' strongest points, were not fully
recognized whilg their high cost in relation to other bases, our weakest point, was
overemphasized.

HJR 21 calls for the President, the Secretary of Defense, and the Congress to establish
Joint Cross Service Groups this year to study the issues which shape our Armed Forces in
the Twenty-first Century. Power projection and deployment, &omt training, joint
operations and other total force considerations. Thesé Joint Cross Service Groups will
then develop new evaluation and selection criteria and procedures for future BRAC
Commissions to ensure that total force and power projection factors receive increased
consideration in future base closure decisions.

Alaska State Capitol «Juneau. Alaska 99801 -1182 « Phone (907) 465-2647 « FAX (907) 465-3518
716 w. 4th Avenue +Anchorage. Alaska 99501-2133 - Phone (907) 258-8193 « FAX (907) 258-5511



Bill li.story/AcLion T'or HJR 2 1
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Bill History/Action Display

BILL: HJR 21 SHORT TITLE: MILITARY BASE REALIGNMENT/CLOSURE ACTIONS

BILL VERSION:
SPONSOR(S): REPRESENTATIVES(S) MULDER, Murkowski, Kott, James, Phillips,

Foster

CURRENT STATUS: (H) STA STATUS DATE: 3/10/99

TItTLE: Relating to new evaluation and selection criteria for military base realignment and closure
actions.

0
“HUI'Text | Bill/Resolution has Zero Fiscal Note(s).

Jrn-Date Jrn-Page Action

2/26/99 323 (H) READ THE FIRST TIME - REFERRAL(3)
2/26/99 324 (H) MLV, STA

3/10/99 406 (H) MLV RPT 5DP

3/10/99 407 (H) DP: MURKOWSKI, KOTT, JAMES, FOSTER,
3/10/99 407 (H) PHILLIPS

3/10/99 407 (H) ZERO FISCAL NOTE (H.MLV)

3/10/99 407 (H) REFERRED TO STA

3/10/99 417 (H) COSPONSOR(S): MURKOWSKI, KOTT, JAMES
3/10/99 417 (H) PHILLIPS, FOSTER

Similar Sub{'/ect Match or Exact Subject Match

INTERGOVERNMENTAL RELATIONS
MILITARY
Bill Rootf Display History/Action Clear Bill Root

Return to BASIS Main Menu(2lth Legislature)
BASIS Last Updated 3/11/99 4:02"AM

liUp:Vmviv.li;gis.statc.nk.us/s/baspl000.d11?Gel& S 21&Root-hjr2l

3/1Im 7:59 AM



R epresentative Eldon M ulder

District 23 M uldoon-Ft. Richardson &

A laska State Legislature
House of Representatives

To: Representative Jeannette James

Chair House State Affairs

From :Representative Eldon

Date: 02/26/9
NrceT~HIJR2!

We expect HJR 21 to ke reported out of House Military and Veterans Affairs Committee
March 9, 1999 in anticipation of that, please schedule HJR 21 forahearln? a5 500N as
possible, Please let meknow if | may be of any assistance. Please find attached a copy

of HJR 21 for your convenience. Thank You.

Alaska State Capitol « Juneau, Alaska 99801-1182 « Phone (907) 465-2647 « FAX (907) 465-3518
716 W. 4th Avenue * Anchorage, Alaska 99501-2133 « Phone (907) 258-8193 « FAX (907) 258-5511
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Requestor: K LV O cAATT*~1 Component Sorlal No.
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OPERATING EXPENDITURES FYOO FY 01 FY 02 FY 03 FY 04 FY 05
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment :
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.c
ICAPITAL EXPENDITURES |
ICHANGE IN REVENUES f 1 1 1 1 1 1
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1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
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1091 Designated Program Receipts
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any currentyear (FY98) cost:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page ifnecessary)
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Date Referred to Committee: April 6, 1999 FURTHER REFERRALS:

Date of Committee Action:

The STATE AFFAIRS Committee considered: H.IR 26

HOUSE JOINT RESOLUTION NO. 26 ALASKA MARITIME BOUNDARY WITH CANADA

Relating to establishing maritime boundaries with Canada.

[ ) the same title

recommends it be replaced
[ 1 anew title

with the following committee substitute

[ ] additional referral to Committee
[ | attached amendments)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): [iDo0] APPROVES PREVIOUS:

| Jfiscal note(s) [ ] fiscal notc(s)

[ ] zero fiscal note(s) [yj zero fiscal noie(s) "\ H
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Committees: S‘Hﬁm I@SIatLre

Health, Education & Social Services
Co-Chair

State Afairs
Vice Chair

Military & Veterans AiFairs
Vice Chair
District 32

Representative John Coghill

March 10, 1999

Honorable Madeline Albright
U.S. Secretary of State

2201 C Stregt

Washington, D.C. 20520

Dear Secretary Albright:

During Interim: (June-Dee.)
119 N. Cushman Si.

_ Suite 211

Fairbanks, AK 99701

907) 456-5081

Fax (907) 456-8245

During Session: (Jan.-Mag
State Capitol, Room 4
Juneau, Alaska 998011182

907) 465-3719
Fax (907) 465-3258
-871-465-3719

In recent years there has been a dialog between the United States and Russian
overnment concerning the sea boundary of Alaskan boundaries with Russia.
nfortunately, the State of Alaska has not been a party to the discussions with Russia,
therefore, we do not know what activities have occurred other than what | have

researched in newspaper archives.

According to.a news article dated March 9, 1997, the State Department has considered

further negotiations with Russia over the maritime issue an ,
that the maritime boundary be moved even closer to Alaska so that it can get
another 300 million pounds of fish per year from the American sie.

demandin

As a new legislator

the Russians are now

| am interested in keeping.current with any international activities

that will affect Alaska. | am, therefore, requesting any information you can provide me

on State Department activities regardin

, gsthe maritime boundary between the Alaska and
Russia, and for that matter, between the State Department and Canada.

| would appreciate this information as soon as possible and | thank
assistance In this matter. | would also welcome an invitation on_the par

ou for your
of the State

Department for the State of Alaska to participate in the discussions with Russia and

Canada.
Sinpprplv

E-Mail: Representative_John_Coghill@ lcgis.state.ak.us



laska ®
Trollers
Assoclation

130 Seward St.. No. 505
Juneau. Alaska 99801

(907) 586-9400
(907) 586-44 73 Fax

December 2, 1997

Secretar}/ Madeline Albright
U.S. State Department

2201 C Street, NW
Washington, D.C. 20520

Dear Secretary Albright:

| am wntlnP to inform you about the concerns of commercial fishermen ogera_tlng in the disputed
waters between Alaska and Canada. Qur association has requested relief on this isste since the late
1970s.  Since that time, the U.S. and Canada have come no closer to resolving the maritime boundary
dispute. The Alaska troll fleet has essentially been forced out of U.S. waters in Dixon Entrance, dug to
harassment b>{ Canadian fishermen and enforcement officials. The Alaska Trollers Association (ATA)
remains deeply concerned ahout the safety of Alaska fishermen who_ operate in Dixon Entrance and
requests your assistance to ensure our hoats can freely conduct their business.

This summer,. at least one sport and four commercial fishermen were harassed by Canada's
Department of Fisheries and Oceans Enforcement (DFQ) while fIShInﬁ legally in the disputed area of
Dixon Entrance. DFQ's conduct underscores the failure of reciprocal flag Stafe enforcement, as agreed
to by the U.S. and Canada in the 1978 Exchange of Diplomatic Notes.

~Since siPning the Reci_ProcaI Fisheries Agreement with Canada in 1977, the U.S. has allowed
Canadian vessels to operate within its EEZ at Dixon Entrance, in contravention of Section 307(2) of the
Stevens-Magnuson Fishery Conservation and Management Act, This agieement and the subSequent
exchange of diplomatic notes on June 2, 1978, provided for reciprocal flag state enforcement at Dixon
Entrance. Simply put, Canada is to_enforce fisheries regulations only on its fishing vessels, and the
United States is t0 enforce only on U.S. vessels fishing in the disputed drea, However, by both its stated
policy and enforcement conduct, Canada has cléarly demonstrated its disregard “for flag state

enforcement in the disputed area.



$

DFO claims the Alaska troll flsherr is not a “traditional” fishery subject to flag state
enforcement. This is absurd, Qur 120 year old troll fishery is neither new, nor should its “traditional”
status be a matter of debate in this case, as is clearly pointed out in former Secretary Alexander Haag’s
July 13, 1981 memo to the U.S. Coast Guard. While the 1977 Reciprocal Fisheries Agreement included
a provision on “traditional” fisheries, the more recent set of diplomatic notes includes only one element

of that agreement, Article IX Reciprocal Flag State Enforcement,

~ ATA believes the U.S. must reaffirm its commitment to reC|5)rocaI flag state enforcement, by
stating its expectation that Canada retum to reciprocal procedures by January 1, 1998. In addition, the
U.S. should Insist that Canada recognize all U.S. fisheries presently operating in the disputed area. |f
Canada refuses to recognize the Alaska troll fleet, the U.S. should, in tumn, consider the Canadian troll
fleet to be illegally operating in Dixon Entrance and take appropriate enforcement action.

. Furthermore, Canada should be reminded that the parties agreed to flag state enforcement only as
an INterim measure, pending the resolution of questionspertaining to the delimitation ofareas subject to
the respective fisheries jurisdiction of each party. [N ItS OWN 19978 diplomatic note Canada stated it,
“reaffirms its commitment to pursue negotiations on maritime boundaries . [t Was on the basis of this
commitment that the U.S. agreed in its responding dlglomatlc note to continue _remErocaI flag state
enforcement. Accordingly, in October 1985, Secrefary Schultz sudggested to Canadian Foreign Minister
Joe Clark that the two countries attempt to resolve the boundary dispute. Late in 1986, Minister Clark
informed the Secretary that it was not an opportune time for Canada to neg?otlate. To date, Canada has
consistently refused to begin negotiations with the U.S. and remains unwilling to submit the matter to
the World Court for resolution. Unless Canada honors its commitments to flag state enforcement and
negotiation of the maritime boundary, the U.S. should not hesitate to enforce its EEZ in Dixon Entrance,

as It cleems appropriate.

The importance of this issue to U.S. fishermen should not be under-estimated. What effectively
forced the U.S. fleet out of Dixon Entrance is not just the sporadic harassment of a few fishermen by
DFO, but daily harassment by the Canadian fishing fleet. Canada’s troll fleet did not have a large
ﬁresence in the area until after the U.S, claimed its 200 mile limit. Since that time, the Canadian fleet

as grown to the detriment of U.S. fishermen. The majorlgy of the Canadian boats are large, efficient
processor/trollers operations, fishing six lines of gear (U.S. trollers are limited to only 2 or 4 lines,
depending on permit type). The¥ target U.S. origin"salmon to, redress “equity imbalances”, as stated by
Canada in Pacific Salmon Treaty negotiations. Apparentlg, some Canadian fishermen have come to
believe that these waters are sovereign Canadian waters, and that U.S. vessels are fishing there |I|ega||¥.
The Canadian fishermen are not at all shy about taking matters into their own hands when it comes 10
driving out U.S. hoats. We cannot expect the U.S." Coast Guard to_referee chronic rlttqht_of Wa
skirmishes, nor can we expect U.S. trollers to subject themselves to intimidation in order fo fish U.S.

waters.

Management of the coastwide salmon resource has been confounded by Canada's unwillingness
to provide timely and meanl_n%ful harvest and coded wire tag data from its boundar% area fleet.  This is
gartlcularl_ %alllng to U.S. fisherman, who must often release chinook salmon to rebuild runs, while the

anadian fisherman flshln% next to him continues to catch chinook all summer long. Also disturbing is
when U.S. fishermen are stopped from fishing to conserve weak coho salmon runs'in both countries, as
they were in 1997, and Canada continues to fish our waters for the same fish. In contrast, AJaska closed



part of its troll fishery this year to protect coho stocks, and voluntarily managed both the seine and
gillnet fisheries to assist in the conservation of salmon stocks bound for the Nass River in Canada.

Not only does the presence of the Canadian fleet in Dixon Entrance violate the Stevens-
Magnuson Act; it also poses an enforcement dilemma for the State of Alaska. BY’ catchmgz and
transporting unprocessed fish within state waters, and _b;{ failing to report information about_ any
Erocessed catch aboard, Canadian fishermen ogerate in violation of Alaska's statutes and regulations.

urthermore, a U.S. Customs pollcx_ permits these vessels to bypass clearance at a port of entr}/ and
routinely anchor in U.S. harbors. This creates asafety threat for’U.S. fishermen who must compete for
scarce anchqrages, particularly during fou] weather. [n addition, Canadians use our harbors as staging
areas for their fishing operations, which is illegal under both federal and state law.

~ Finally, tension over this issue contributes to our inability to effe_ctivelg engage Canada in
discussions In Injportani fisheries management forums, such as the Pacific Saimon Commission.

.~ It'is the hope of our members that }/_ou will assist us by finally bringing resolution to this Ionq-
standing dlisagreement.  Our hope is that timely resolution will assist in securing long-term goodwill

between the two countries.

_ Thank you in advance for considering the perspective of ATA. If | can provide additional
information on'this or other issues of concern to our industry, please don't hesitate to contact me.

Sincerely,
p ~a .'td J Mr

Dale Al Kelley
Executive Director
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AMENDMENT
OFFERED JNJEHEJJOUSE BY REPRESENTATIVE COGHILL
T0: HIR 27
1 Page L Lined:

10

11

13
14
15
16
17
18
19

Delete "Wrangel"
Insert: Wrangell

Page 2, line 26, after the word "have"

Delete: "failed lo"
Insert: not
Page 3;

Delete Liness thru s

Page 3.

Delete Lines 14 thru 30

Insert;

BE IT RESOLVEDhv the Alaska StateLegislature that, because the proposed

United States - U.S.SR. maritime Boundary Agreement has not been put into force.
negotiations for the proposed treatyshould include participation bv the State of
Alaska, and terms in a new proposed treaty regarding Alaska's territory,
sovereignty, or property should involve representatives of the State of Alaska; and



be 1t

FURTHER RESOLVED that the Alaska State Legislature considers participation
of the State of Alaska to he essential to the validity of the executive agreement,
requests the United States Department of State to report any and all acts and
directives regarding implementation of the executive agreement, and respectfully
requests the Govenror and the Attorney General of Alaska to investigate whether
any actions in this matter are not consistent with law and to report on their findings
to the Legislature prior to the next reqular session: and be it

FURTHER RESOLVIffilthat the Alaska State Legislature urges the Alaska
delegation in the United State Congress to promote and pursue the views expressed
in this resoltuion, especially the need for Alaska representation in negotiations over
setting a maritime boundary between the state and eastern Russia; and he it

Page 4:

Delete: Line 1

Insert:

maritime boundary between Alaska and eastern Russia iga constitutional issue of

states' rights and



Alaska State Legislature

fhterim: Session:
19 N. Cushman, Suite 211 Stale Cqpltol, Room 416
Fairbanks, AK 99701 | Xt | Juneau, AK 99801
907) 456-5081 - Phone | o (907) 465-3719 - Phone
907) 456-8245 - Fax Vgf f i g f e f - 07) '>65-3258 - Fax

Representative John Coghill

HJR 26 Maritime Boundary Between Canada and Alaska
Sponsor Statement March 10,1999

1 have introduced HJR 26 to encourage the federal government to begin a dia|0(r; with
Canada and Alaska over the disputed maritime boundaries between Canada and Alaska,

The federal government established a maritime boundary with Canada between Maine
and Nova Scotia fourteen years ago. Since the late 1970's the Alaska Trollers
Association has requested asSistance from the U.S. State Department but Alaska has
received no assistance in resolving the problem.

In 1976 the United States unilaterally expanded its territorial waters from  thel2-mile
traditional limit to the 200-mile Exclusive Economic Zone (EEZ) in_hopes that
everyone else would follow suit. Canada, however, maintains the A/B Line in the Dixon
Entrance as its maritime boundary.

On February 25, 1998, Ca;z)taln_Vmce O'Shea, Chief of Maritime Operations Plans and
Policy Division of the 17t District United States Coast Guard, testified about the
ﬁroblem before the House Special Committee on Fisheries. He said that the U.S. has
ad an agreement with Canada since 1977 as to how to enforce laws in the disputed
waters. Under the agreement each country enforces its fishing rules on its own vessels
in the disputed area. In 1980 Canadian officers, took law enforcement action against
U.S. trollers oP_eratmg in the dispu’ 11d waters claiming the a%reement_dld not apply to
nontraditional fisheries in the area. The issue has been debated every since.

The only _solution to the ongoing disputes over fishing rights, mineral rights
transportation rights, and other rights of Alaskans, Canadians and the fe eral
government is the establishment of a maritime boundary.

This resolution also clarifies that the sovereignty, territory, jurisdiction, and property

rights of Alaska must be protected. It resolves that any”negotiations on a maritime

R?unkdary with Canada must include participation of represéntatives of the State of
aska.

Rcprescntative_John_Coghill @LEGIS.state.ak.us
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FISCAL NOTE F \Ma9a1 csHir 26%<wTR)™

(H RbishDite 4/6/99

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Rovislon Data:
TKlo;, EshflhH siring; MarHh.imp Rnnnrimp'tg-r

sponsor- Hep! trnHnuognITT

Dept. Affected
BRI)]

Component”

Component Serial No._

(Thousands ol Dollars)
FY 01 FY 02 FY 03 . EY 04 EY 05
0.0 0.0 0.0 0.0 0.0 0.0

Expondlturos/Rovenues
OPERATING EXPENDITURES FYOO
Personal Services
Travel
Contraclual
Supplies
Equipment -
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

ICAP1LTAL EXPENDITURES | | D i
e

ICHANGE IN REVENUES [ 1 1

FUND SOURCE (Thousands ol Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF
1005 GF/Program Receipts
1037 GF/Menlal Health
1091 Designated Program Receipts
TOTAL 0.0

Estimate of any current year (FY9B) cost:

POSITIONS
FulMIma.
Part-time

Temporary

ANALYSIS: (Allach a separate page itnecessary)

No fiscal impact.

Preparedby D, Mark Riahlp., UTR AtHp Phone *165-66"3
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Date 3’%‘%
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HOBEGCOMMTTEE

ga)te Referred to Committee: April 1,1999 FURTHER REFERRALS:

Date of Committee Action:

The STATE AFFAIRS Committee considered: HTR 27
HOUSE JOINT RESOLUTION NO. 27 ALASKA/RUSSIA MARITIME BOUNDARY

Relating to the maritime boundary between Alaska and the former Union of Soviet Socialist Republics.

recommends it be replaced _ S [pf the same title
with the following committee substitute (~ ~™vit 31~ T 7 [ 1anew title

[ ] additional referral to _ Committee
f | attached amendments)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (@, APPROVES PREVIOUS: DehDay)

| ] fiscal note(s) [ ] fiscal note(s)

[ Jzero fiscal note(s) [\A zero fiscal nom(s) (N)'T'R
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Alaska State Legislature

| Interim: . Session:
119 N. Cushman, Suite 211 Stale Capitol, Room 416
"Fairbanks, AK 99701 Juneau, AK 99801

%907}456-5081 -Phone (9073465-3719-Ph0ne
907) 456-8245 - Fax (907) 465-3258 - Fax

Representative John Coghill

HJR 27 Maritime Boundary Dispute between Alaska and Russia
Sponsor Statement March 10,1999

HJR 27 explains the boundarY dispute between Russia and Alaska and requests the
Governor and Attorney General to actively pursue resolving the problem.

The current boundary dispute arises. from two sources. First, when the United States
acquired much of Alaska from Russia in 1867, no boundary line was established since
no land areas of Russia and the United States touched each other. Secondly, additional
islands in the Arctic were added to Alaska in 1881, including Wrangell, Bennett,
Jeannette, and Henrietta. Equal in size to Rhode Island and Delaware combined,
Wrangell was discovered by the U.S. Revenue Marine ship Corwin commanded b
Captain Calvin Lelg%hton Hooper, whose landing party included the famed naturalist
John Muir.  The other three islands were_ discovered by the U.S. Navy expedition
aboard USS Jeannette commanded b)( Lt Georfg]e Washington DeLong and._ the island
group still bears the name of DeLong Islands. These additions to the United States were
reflected in official territorial records, and much American activity was conducted in
and around them. In 1924 Soviet Forces invaded Wrangell Island and intemed the
American inhabitants. The United States has never relinquished sovereignty over these
Islands to the Russians.

These areas became more valuable in 1976 when international law established the 200
nautical mile fishery conservation zones from every country's coasts. In 1983 the
exclusive economic zones (EEZ) were added that gave countries the rights to seabeds
and below. Thus any small'island would have 125,000 square miles of ocean resources
inside its 100 nautical mile radius. The disputed seabeds in the Arctic and Bering Sea
amount to an area the size of Texas.

Because the U.S. and the former Soviet Union were within 400 nautical miles, it
became necessary to negotiate.a maritime boundary extending over 1200 miles. The
U.S. and the former Soviet Union started boundary”discussions in the late 1970's, but
never invited the State of Alaska to parﬂmfr)ate,ln any negotiations despite the fact that
the potential maritime boundaries would significantly affect Alaska's territorial
soverelgnt}i, and property rights. The public and'the U.S. Congress were also excluded
from any knowledge or input. The negotiations extended over 10 years, consisting
mostly of disagreements abqut how to draw a 1000-mile diagonal line“from the Bering
Strait’to the end of the Aleutian Islands.

Representative_John_Coghill @LEGIS.state.ak.us
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In 1990, an executive agreement was reached between the U.S. State Department and the
Soviet Fore|gn Ministry on a maritime_boundary, and at the same time a proposed treaty
was signed With the same provisions, This proposed treaty has never been ratified by the
Russians and thus is not in force. The Russians are now demandlng that the maritime
boundary be moved even closer to Alaska so that it can get another 300 million pounds of
_ftISh per year from the American side and the State Department seems ready to concede to
It

The maritime boundary between Alaska and Russia thus remains unresolved, as does the
status of the islands ‘in the Arctic Ocean and at the end of the Aleutians. Under
Constitutional principles, Alaska has the right to participate in any negotiations that affect
its territory, soverelgnty, or property, and consent to the terms “of any agreement.
California "has passed resolves supportlnq Alaska’s rights in this matter, and"Idaho is
anticipating passing a resolve on our behalf. The Governor and Alaska State Legislature
cannot continue to stand by and allow the United States government to encroach any-
more on its states rights and"valuable economic resources.

Representativc_John_Coghill@ LEGIS.state.ak.us
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A treaty proposing the most dis-
iraceful surrender of U.S. territory
uid economic Interests since the
surrender of the Panama Cana] is
now pending iIn the Senate. Hear-
ings were held inmid-June and the
pact, titled the “"Soviet Union-United
States Maritime Boundary Agree-
ment.’could soon be sent tothelloor
for debate and a ratification vote.
The agreementwas signedon June

1. 1990 by Secretary of State James

Baker and then-Soviet Foreign Min-
ster Eduard Shevardnadze, and

transmitted to the Senate by Presi-
dent Bush on September 26th. At
first glance, itmay appear innocu-
ous. since itmerely seeks to estab-
lish a maritime boundary between
the U.S. and USSR thatwould elimi-
nate existingdisputes regarding sea.-
continental gelf, and economic ju-
risdictions intheArcticOcean. Bering
and Chukchi Seas, and a portion of
the North Pacific Ocean. But when
closelyscrutinized.itbecomes shock-
ingly apparent thatwhat itamounts
to is a willing capitulation by our
government to Soviet demands.

Surrendering U.S. Soil
Although the treaty does not spe-
cifically say s0. one of Its effects
would be to surrender to the Soviets
sovereign control of five islands, in-
cludinghuge Wrangel 1 (often spelled
"Wrangel') Island off the northeast
coast of Siberia. Four of the fie
islands were discovered by Ameri-
cans: all of them became part of the
U.S. in the last half of the 19th
Century.
The treatywould establish as the
naritime boundary linebetween the
CvkdiiL>ckw VRO D RiI0 iU U 4 +;
-lined inthe 1867 treatythat trans-
rred Alaska tothe United States for
e"Seward"s folly'sum of$7.2 mil-
on. The demarcation line termi-
ated all Russian claims to sover-
igntytotheeast but had absolutely
0 bearingon future U.S. claims on
syetundiscovered territories to the
est. At the time, four of the five
lands affectedby the pending treaty
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had not been discovered. In 1924.
State Department Solicitor F. M.
Anderson revieweddocuments lead-
ing to the 1867 treaty, and the treaty
itelf, and confirmed (lnamemoran-
dum datedNovember25. 1924)_The
Emperor ofall the Russias ceded to
the United States certain territories,
(while) the United States in Its part
entered into no commitment which
could be interpreted asan undertak-
ing not to press claims to any land
west of the particular line above
described [the demarcation lire)."
The question today iswhether the
1867 demarcation lire should be-
come a formal maritime boundary
lire between the U.S. and USSR
That Iswhat the pending treatywould
baiu wiiluiu al uc rauitcQ. UIC live
Alaskan islands situatedwest of the
lirewould become Soviet territory.
The State Department, always
anxious to protect Soviet interests
when they conflictwith those of the
U.S.. has for more than a decade
contended that the 1867 lire is al-
ready a legal maritime boundary.
The language of the 1867 treaty,
however, does noteven hintthatthe

mRobert W. Lee

rangell

ALASKA

demarcation lire could serve as a
boundary lire. In 1978. Dr._ William
E. Butler, dean of the faculty of law
atUniversityCollegeinLondon, wrote
in the authoritative International
Straits of the World: The Russo-
American Convention Line of 1867
is not regarded as a state frontier,
and the continental shelfboundary
in the Chukchi Sea and northward
remain tobe negotiated.""And. aswe
shall see shortly, in 1984 the Interior
Department admitted that there is
no maritime boundary between the
U.S. and USSR (or itsRussian pre-
decessor). The pending treatywould
establish one for the first time, on
terms stacked heavily in favor of the
Soviets.

Startling Claim

Negotiations regarding the mari-
time boundary line began in 1981.
They were conducted instrictest se-
crecy. ltwas onlyby chance that the
scheming came to light. Mark
Seidenberg, who istoday vice-chair-
man ofStateDepartmentWatch (the
organization most responsible for
keeping Americans informed about



in 1916. 1924 and 1925. and have
‘occupied™ Wrangell Island since
1924. (As we shall see. the term
occupied” to describe the Soviet
iresence on Wrangell is indeed ap-

Jropriate).

i Wrangell Island is located some
?5 miles off the northeast coast of
Liberia, and 270 miles northwest of
"ape Lisboume. Alaska, in the
Jhukchi Sea. Itcovers about 2,800
square miles, making It sligitly
smaller than Delaware and Rhode
.sland combined. It and nearby
Herald Islad, are collectively called
the Chukchi Sea Islands. Bennett,
Henrietta and Jeanette Islands are
located farthernorthwest intheEast
Siberian Sea near the East Siberian
Islands. Collectiely, they comprise
the De Long Islands. Herald Island
was discovered by British Captain
Henry Kellett in 1849. and was later
acquired by theU.S. when the initial
claimwas abandoned.

OnAugust 14.1867, whilesearch-
ing forwhales, CaptainThomas Long
of New London. Connecticut sailed
hiswhal ing bark Nilewithin sight of
“tnfamiliar land that he named

Wrangell*s Land” In honor of the
arned RussianArcticexplorerBaron
"erdinand Petrovich von Wrangell,

q Baron, who had heard rumors of
ne islands existence from some
Chukchi chiefsofSiberia, conducted
anumber ofvaliant (but unsuccess-
ful) expeditions to And it between
1820 and 1824.

Other U.S. whalers later con-
firmed the sighting, and the rumor
spread that the lorge land mass was
actual lyan undiscovered frozencon-
tinent similar to Antarctica. g\ltV

ti ibility prompted
%ﬂ(%fﬁ?pm isher James Gor-
don Bennett to cooperate with the
Navy in outfitting an expedition in
1879 ledby Naval LieutenantGeorge
Washington De Long. InJune and
July 1881. during the search forthe
new "‘continent,''DelLong discovered
Bennett. Henrietta and Jeanette Is-
lands (he named them for. respec-
tively, publisher Bennett and
Bennettsmother and sister). Shortly

J:he r, De Long3% ship, the
nne e met a tragic fatewhen it

~FFlSsbecame trapped in ice floes, drifted
"~westward past Wrangell,

and was

EhadHH AM«E BIGA /BEarY rlé thifdorst

Congress had already appropriated
funds to finance a search by rwo of
the vessel"s relief ships, the Thomas
Corwin and the John Rodgers.

Captain Calvi Haoper
commanded ﬂwenl- n?asﬁ?or\MH At

the time. Hooper also headed the
Bering Sea Patrol of the U.S. Rev-
enue Marine, thereby making him
the de facto governor ofAlaska (the
District of Alaska was under juris-
diction of the Treasury Department.
which had placed Alaska under the
charge ofthe U.S. Revenue Marine),
Hooper had full authoritytodiscover
and claim sovereignty over land on
behalf of the United States.

Whi le searching forthe Jeannette,
Hooper and hiscrew (which included
John Muir, the renowned naturalist)
landed on Wrangell Island on Au-
gust 12,1881. lwas thefirsttimeon
record that man had set foot on the
island. Hooper and hisfellovofficers
raised the American flag and took
possession ofthe island inthe name
of the United States. Crew member
William Reynolds later recalled: “I
had the flag and with the Captainl
permission waved itand took pos-
session ofthe new land in the name
of liberty and of the Government of
the United States of America. |1

planted the flagon a bluffa little to
the northwest of our landing place
and keftitthere togetherwitha record
of our visit.” And naturalist John
Ni.lﬁ ould szrt(fﬁwr in his book
UISE Of (ne LOMMN that “a
notable addition was made to the
national domain when Captain
Calvin L. Hooper landed on Wrangell
Land and took formal possession in
the name of the United States."
Captain Hooper renamed the is-
land New Columbia. He meant no
offense to Baron von Wrangell, but
believed that since ithad become,
‘by our act of landingupon it a part
ofthe United States." aname reflect-
ingthat national characterwas more
appropriate. But custom prevailed,
and Wrangell Island ithas remained.
On August 26, 1881 a party from
mejbﬁn&()d:gers landedonWrangel |
and. by September 13th. completed
an official U.S. government survey,
The shipscrewalsoraised theAmeri-
can flagand confirmed that the new
U.S. possessionwas merely a large
Island, not a continent.

The chief of the U.S. Revenue
Marine Service informed the U.S.
Coast and Geodetic Survey in 1831
that Wrangell Island had been an-
nexed to the United States, and de-
terrained that tshould be included

in the District ofAlaska (alongwith
the three islands discovered by De
Long). In 1884 the Departments of
the Treasury. Navy and War . aswell
as the U.S. Coast Survey and the
Smithsonian Institution, listed
Wrangell Island as part of Alaska,
and therefore U.S. territory.
Geological SurveyBulletinsNos. 169
(1900). 187(1902) .and274and299
(1906) included the island as part of
the United States, as did Russian
naval maps and encyclopedias at
the turn of the century,

Russian Claim

The first visit to the island by
Russians occurred in mid-Septem-
Vr. 1911. when the ice-breaker

a|ga|C took shelter from a storm
at the southwest comer of the is-
land A landingpartywas sentashore.
and the ship subsequently circum-
navigated the island. But the crew
made no claim ofdiscovery.

On November 13.1916 the Impe-
rial Russian Embassy inWashing-

ton wrote a memorandum to the
U.S. State Department, claimingthat
Wrangell Island (and the other four
as well) belonged to Russia. The
memorandum claimed that the is-
lands “fForm an extension Northward
ofthe Continental tableland of Sibe-
ria.'" a contention that had no valid-
ity in intemational law. Today, the
State Department impliesthatwhen
the U.S. did not respond to the Rus-
sian memo, itagreed to its terms,
which isnonsense, since thememo
became moot within a few months
when the Russian government was
booted out inMarch 1917.

Great Britain. Japan and the
United States formally opposed the
Bolsheviks. In 1920, Vilhjalmur
Stefansson. a Canadianwho had led
an earlier, unsuccessful expedition
toWrangell, became concerned with
the prospect that the Japanese gov-
eminent might attempt to grab
Wrangell Island as partofitsdesigns
on eastern Siberia. Stefansson met
in Michigan with a Canadian (Alan
Crawford) and the BJtlsh ambassa-~



toricai recprd to the contrary, begin-
ningwith the first''claim’ by Captain
Hooper in 1881.

The Department also contends
that "'discovery itelfisnot sufficient

Gtejo establish a right of sovereignty

ver or valid titke to territory not

1"already under the sovereignty of a

country.'Discoverymust be folloned
by “effective occupation by which
the claimant nation exercises the
actual, continuous, and peaceful
display of the functions of a state
over the territory.” The Soviet inva-
sion was hardly peaceful. And the
Americans who were kidnapped
could reasonably be regarded as the
nucleus ofa valid settlementwhich
might have matured and expanded
had itbeen allowed to do so.

In 1959, theForeignClaims Settle-
ment Commission, a U.S. govern-
ment agency, ruled that personal
property confiscated by the Soviets
from the American fur trappers on
Wrangell in 1924 had been illegilv
expropriated. The Lomen company
was granted compensation. While,
as the State Department now con-
tends. "‘the.Board™s decision did not
address the question of the island™s

-"sovereignty," the conclusion that the
BgKoviets acted illegpllywould indeed
~"pPeem to have implications for the

sovereignty issue.

Nixonian Protocol
Today, wildly exaggerated envi-
ronmental concerns (@bout ozone,
global warming, acid rain, etc.) are
serving as the excuse for interna-
tional agreements that are senouslv
erodingour national sovereignty and
independence. Such use ofenviron-
mentalismisnotnew. In 1972. Presi-
dentRichard Nixonand Soviet Presi-
dent Nicolai Podgomy signed an
Agreementon the Cooperation inthe
Field ofEnvironmental Protection. A
protocol under theagreement falsely
described Wrangell Island as being
"Inthe USSR ’The protocol 5 stated
objectives included: “To study the
ecological problems associated with
the expansion ofmuskoxen popula-
tions into new areas of the Arctic. It
is planned to prepare for and ex-
cutea transplantofmuskoxen from
Junivak Island inAlaska toWrangel

Qnd and the Taimyr Peninsula in
USSR™ The protocol was ap-
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proved by President Gerald Ford on
November 24. 1974 and on Decem-
ber 12th of that year then-Environ-
mental Protection Agency Adminis-
trator Russell Train signed an ‘envi-
ronmental protection"" memorandum
which included the text ofthe proto-
ool. On April 14. 1975 our govern-
ment gave the Soviets formal use of
Wrangell Island during an airport
ceremony in Bethel. Alaska. Using
the appeal of “environmental coop-
eration." those involved apparently
intended to mislead the American
people into believing that Wrangell
Island had belonged to the Soviets
all along. Thanks to the courageous
and persistenteffortsofsuch groups
as State Department Watch, and
legislators like Senator Helms, it
didn"t work.

Gulag Expansion Project

Not only have the Soviets occu-
pied Wrangell Island, there is also
compelling evidence that they have
extended their gulag there. On Feb-
ruary 2. 1973 Avraham Shifrin.who
was imprisoned for many years in
the USSR at the height of Josef
Stalin®s antl-Jewish campaign, tes-
tified before the Senate Intermal Se-
curity Subcommittee. He asserted
that he had a decade earlier met a
new group ofprisonerswho tldhim
they had been transferred from a
concentration camp on Wrangell Is-
land. and that there were “three
concentration camps for prisoners
ofwar" on the island. Shifrindid not
believe them, but in 1971 he re-
ceived a letter from a man who (n
Shifrin*swords) "was also on Island
ofiWrangell In 1962 and he have (si©)
seen there three concentrationcamps
wi'th thousands ofprisoners ofwar.""
inone ofwhich therewas an "‘atomic
reactor, and theymake experiments
on the Iivepeople with radiation.” In
another "'they have experimentswith
physicianson the people ana intfara
they have submarines and they have
experiments with live people under
water."

In a sworn statement dated De-
cember 15.1977 given tothe Ameri-
can consul in Tel Aviv. Efim
Moshinskiy (a former operative of
SMERSH. a Stalin-era division of
Soviet intelligence, wh o was arrested
by the KGB and Imprisoned in 1958)

asserted (with spelling errors in the
original corrected) thathe “vas

ferred. through a deportation prison
in Vladivostok, to the Wrangell Is-
land: this happened in May 1958."
Moshinskiy claimed that there had
been "one huge concentration camp
divided into three separate camp
zones forprisonerswithwhom lhad
many opportunities to communi-
cate.” At one such zone, ‘prisoners
were sometimes transferredforsome
experiments the essence of which
the prisoners did not know."

The most famous prisoner be-
lieved tohave served timeonWrangel l
Island was Raoul Wallenberg, the
Swedish diplomat noted for his ef-
fortstosave 100.000HungarianJews
duringWorldWar IL In 1988. Soviet
officialsclaimed thatWal lenberg had
died ina Soviet prison inMoscow In
1947. But Moshinskiy claims that
Wallenberg was among the prison-
ersonWrangell Islandwhile he him-
slfwas there.

According totheAnchorage Times
for November 18. 1990. a ""Hungar-
ian who had been a prisoner at a
different Soviet camp in Siberia
claimed to have met Wallenberg In
1967. He reportedly said he
[Wallenberg] had Just*been trans-
ferred from Wrangell Island.”

The Anchorage Timesalsoreported
that in “1975 Simon Wlesenthal . the
head of the Nazi-hunting Jewish
Documentation Center, located an-
other prisoner fromWrangell Island
who heard about a Swedish inmate
when he was on the island in the
1960s."

To sum-up. the Soviets, in ille-
gally annexing Wrangell Island, in-
vaded U.S. territory, kidnapped the
Americans they found, then appar-
ently established concentration
camps that included Nazi-like ex-
perimentation. Our State Depart-
ment responded to all of this by
orfenng to give the Soviets Wrangel i .
the other four U.S.-owned islands,
and vast areas of oil-rich seabed.

In his September 26. 1990 mes-
sage transmittingtheproposed U.S.-
USSR Maritime Boundary Treaty to
Congress. President Bush stated: "1
believe the agreement to be fully in
the United States interest.” Those
who disagree are letting their sena-
tors know about ftwithout delay. =

n
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stake is the Bering
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By DAVID WHITNEY

Seas huge pollock fishery,
which many believe is being
overfished.

Daily News reporter The North Pacific Fishery
WASHINGTON A Management Council, which
Bering Sea boundary agree—regulates the commercial
ment between the United pollock fishery in U.S. wa—
States and the former Soviet ters, is under pressure to
Union is in danger of unrav—drastically reduce harvest—
eling, raising fears that Russ—ing. In Russian waters, the
ian nationalists will assert concern isthat young pollock
fishing rights in areas that spawned in U.S. waters are
now are under U.S. jurisdic—being overexploited to raise
tion. cash for Russias sputtering
U.S. Sen. Ted Stevens, a economy.
key player on fisheries issues  The dispute has the Amer —
in Congress, described Russ —jcan Factory Trawler Associ —
fan opposition to the 1990 ation on edge. The associa—
agreement as “a most diffi—tjon represents factory" ships
cult and dangerous situa—that fish pollock in U.S. wa—

tion." -

The U.S. Senate ratified
the treaty in 1991. Stevens, R-
Alaska, said the Russian leg—
islature isopposed to the deal
because it "believes their ne—
gotiators gave away too
much.”

State Department sources,
speaking on condition they
not be quoted by name, said
the Clinton administration is
working furiously to rescue
the agreement.

But they acknowledged
that the dispute poses a seri
ous diplomatic difficulty that
may only be resolved with
concessions to the Russians.

ters off the Alaska coast.

“There’ a possibility of
them moving the boundary
lire to take fishing grounds
from us,”" said the associa—
tions lobbyist, Jim Gilmore.

Greenpeace, an environ—
mental group that has target—
ed pollock fishing by the fac—
tory ships as the culprit in the
collapse of the Steller sea lion
population, is concerned that
the negotiations could lead to
increased fishing in the U.S.
zone.

"The last thing we need is
an agreement that brings
more boats in,” said Gerry
Leape, Greenpeace’ legisla—

“ ition to the tr < 2 b
hasoéoneg?'geg onotheeRuss??;K tive director. "If the Russians

side,” a State Department Irsist on fishing in the U.S.
-cmce said, "It reflects the Z0ne, we T insiston a compa —
view of Russian fishing inter—table reduction in U.S. fish—
ests that the agreement dis—ing effort.

advantaged them and that The 1990 boundary agree—

they lost opportunities to fish Ment, reached after 10 years
in the Bering Sea. of negotiations, was initialed

"We have engaged in in_by President G_eOI’ge _BUSh
formal negotiations to see ifand former Soviet President
there is some Way to deal Mlkhall GO_I’ba_CheV d_urlng a
wi'th the opposition on the po—1990 summit in Washington,
litical side, recognizing that D-C- Itwas one of the last bi—
some of the (fish) stocks are lateral agreements before
on both sides of the bound—
ary," the source said.

Nationalists

the Soviet Union®s collapse.

The agreement clarified
the boundary left fuzzy for
more than a century after the
$7.2 million purchase of Alas—
ka from Russia in 1867.

The impetus was settle—
ment of increasing competi—
tion over Bering Sea fishing
grounds and the ownership of
subsea areas of the Navarin
Basin of the Chukchi Sea
where U.S. companies had
bid $108 million for oil-devel-
opment rights in 1984.

The negotiations centered
on a difference of opinion be —
tween the countries on how to
interpret a convention line
cited in the 1867 agreement.
The Soviets believed that the
line should be fixed closer to
the Alaska mainland while
the United States said it be—
longed closer to the Russian
shore.

The overlapping areas in—
volved about 21,000 square
nautical miles. The disagree—
ment was resolved basically
by splitting the difference.
That agreement left an area
north of the "donut hole,"”
which is international water
in the center of the Bering
Sea, under U.S. control even
though it fell within Russia’s
200-mile territorial limit.

If the treaty collapses, Rus —
siamost likely would reassert
its jurisdiction over those wa —
ters, opening them to foreign
fishing. But there are some
indications that Russian na—
tionalists believe that the
boundary should be even clos—
er to the U.S. mainland than
the U.S.-Soviet negotiators
contemplated when the talks
began in the early 1980s.

The best hope of the Unit—
ed States now Is that the Rus —
sians can be persuaded to rat—
ify the 1990 treaty by negoti—
ating a broader Bering Sea
fisheries management plan
that would reduce fishing for



unhappy with .

S X

.o treaty

Chukchi*'

M Sea

40 pposition to the treaty has emerged

on the Russian side.

It reflects the view

of Russian fishing interests that the

agreement disadvantaged them and

that they lost opportunities to fish in the

Bering Sea.9

underage pollock in Russian
waters in exchange for addi—
tional fishing rights on the
U.S. side of the border.

But no one seems confi—
dent now that such a deal can
be struck because of senti—
ments in the "Russian Far
East that £he former Soviet
regime gave up legitimate
territorial claims. <

— State Department offici

Sis.

Stevens raised the dispute
with Secretary of State
Madeleine Albright in a
meeting this week and with
Russian Prime Minister Vik—
tor Chernomyrdin earlier
this year. Later this month,
Stevens heads for Russia on a
fact-finding trip as chairman
of the Senate Appropriations;

J

The dispute hasbeen sim—"Committee.
mering for several years but = :"| intend to raise this issue

only now seems to be nearing
a boiling point because of the
growing nationalist fervor
against Russian President
Boris Yeltsin and the coun—
trys worsening financial cri—

when I there,”. Stevensl
said, declining to say more
because of what he and the
State Department described
as the “extremely sensitive”
nature of the negotiations.



MKl Y

GNala\ Hr=DQJAVITM

NEWS RELEASE Posl o™ Uos 6636
| 2 pC-
arch'de'TQ-& release x%?ﬁ% 19292805+
Contact: Carl Olson O W est Coast Omct
818-223-0080 Rost Offit* ok 6102
Woodbnd Hillk. Glifarnia9l3b
818-223-880

CLINTON ADMINISTRATION PLANS EVEN BIGGER GIVEAWAY
OF 8 ALASKAN ISLANDS AND VAST OIL-RICH SEABEDS IN FACE OF
RUSSIAN DEMANDS OVER MARITIME BOUNDARY BETWEEN ALASKA AND SIBERIA

The Clinton Administration is threatening an expanded giveaway of 8
Alaskan islands and vast oil and fishery rich seabeds to the Russians, it
was charged by Carl Olson, Chairman of State Department Watch, a
nonpartisan foreign policy watchdog group headquartered in Washington, D.C.

Reacting to the Russian government®s demands for even more seabeds than
were agreed to in 1990, the U.S. State Department proposes further
concessions for the maritime boundary between Alaska and Slberla without
any quid pro quo from the Russians.

Negotiations are scheduled in Moscow aimed at signing a new agreement 1in
Petropavlosk in May, though the State Department refuses to name the
members of the negotiating team or allow for input from the public or the
State of Alaska. “If the U.S. has won the Cold War, why 1is the Clinton
Administration in such a rush to appease the Russians®™ overreaching
demands?' questioned Olson. "We deserve a much better deal for the
American side."

A major flaw in the 1990 proposed maritime boundary agreement was that
it placed on the Russian side the Alaskan islands of Wrangell, Herald,
Bennett, Jeannette, and Henrietta in the Arctic, and Copper Island, Sea
Otter Rock, and Sea Lion Rock at the western end of the Aleutians. Along
with the Islands went the 200 nautical miles of seabeds around them with
billions of dollars of oil, Tfishery, and other resources at stake.

Alaskan officials have complained for years about the arrogant and
unconstitutional treatment that the State of Alaska has received from the
U.S. State Department over the 1990 agreement. State Representatives Al
Vezey (R-Fairbanks) and Joe Ryan (R-Anchorage) have led the campaign to
reverse the threatened giveaway. A resolution toward this end (House
Concurrent Resolution 22) passed the House 38-1 in early March and it
expected to pass the Senate shortly. It notes that the 1990 maritime
boundary agreement was signed by Secretary of State James A. Baker 111
without any participation or consent by the State of Alaska, even though it
impacts heavily on Alaskan territory, seabeds, and boundaries.

In Congress, the 1990 agreement was opposed by the current chairman of
the Senate Foreign Relations- Committee Jesse Helms (R-North Carolina), who
stated, "'Unfortunately, past experience has shown that the State Department
frequently regards legitimate American interests as obstacles to
accomplishments of its grandiose plans for an international order based
upon the subordination of national sovereignty to a global governmental
regime. ... | intend to vote against the treaty."

Circumventing the constitutional requirement for the State Department to
seek prior advice of the Senate during any negotiations over a treaty, the
State Department refused to do so for the 1990 agreement and has repeated
this fTailure for the new negotiations.

Also brought into question is the State Department®s secret 1990 side
agreement with the Russians which stated that pending the ratification of
the maritime boundary agreement treaty the two governments would abide by
the terras anyway. This is a direct threat by an executive agency to give
Itself the power that only the Senate and President have under the
|constitution, and makes the ratification of the agreement a mockery. For
the past 7 years the State Department has 3ecretly been enforcing the
flawed maritime boundary agreement and expects to continue.
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%tates was "‘confinning agreements by Bearing the Russians with a show of-20
orce."

OtiiiditVv Jui 1?7#/. a.4-D HGY
between Soviet Foreign Minister Muara onevaxanacLze ano u.o. ;>ecret<ixy=ri
of State James Baker. Hr. Sinitsin emphasized this 'temporary'*20
arrangement was approved by President Mikhail Gorbachev and ptecic3ent=20
Reagan iIn Washington that_ year. ) oo o }

egally, however, the Russian Foreign Ministry s position is that-20
without parliamentary ratification, there Is no American right to*20

continue_ fTishing iIn the concessionary sone. ,
Legislative jurisdiction over the continental shelf agreeménts *s-20

exercised in the Duma, Russia®s lower house of parliament, by the-20
Committee on Geopolitical Ilsauos, which is a bastion ?? ™ %! Is-20

sentiment. The Duma . resum after its._summer **® Sckiao”™0
expected cha?rman glexe? ﬁ?tro anov W|?f go on the o%fen3|ve, a%%achfng
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"rom Russia Today PIESS summaries
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iavestiya
September 1997
,ead story
russia Can Lose One More Alaska
summary

More than 40,000 square kilometers of the Russian continental shelf,
eich vith fish, oil and ga3, may pass to the United States as the result
<f the unwise policies of Moscow, the daily wrote.

The U.S. Coast Guard in the Alaskan port of Kcdiak continues to hold th<
iisrtian trawler "Chemyaevo,'™ which was seized on Aug. 15 in Russian
eaters of the Bering Sea. ThO Russian government has yet to receive an
newer from the U.S. administration to its official request that the
.rawler be released.

The trawler belongs to the collective enterprise "50 Years of October."
t was seized by a U.S. patrol boat. The daily wrote that i1f anything
ike that had been tried on an American schooner, the U.S."s Seventh
"leet would b® at Russia®s borders immediately.

The trawler incident is another episode in the long controversy over
elineation of the Bering Sea, which Russian and U.S. representatives
rew up In a 1990 agreement. Russians iIn the Far East wero angered at
he agreement and at Eduard Shevardnadze, who signed it a5 head of the
evict Foreign Ministry.

Th© pact has not yet been ratified by the Russian side, because it mean-1
erge territorial concessions to the U.S. It is only in effect
emporarily. 1T the agreement really had taken force, the U.S. would
ain 40,000 square kilometers of continental shelf iIn the open part of
he Bering Sea, which ia rich with oil and gas.

Russia has, in fact, already been deprived of its annual catch of
50,000 tons of fish iIn the waters, the daily said. The Russian economic
one In the region is lose than 200 miles, while the American zone 1is
uch greater.

After the memorable sale OF Alaska, chis was another act of idiccy c¢n
he part of Russia, l2vestiya wrote. ThO excesses of the American Coast
uard against Russian fishing boats are aimed at confirming the
greeafenta by simply scaring the Russian side with a show of force.

¥k kk k%
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LETTERS

Biggest ever

Sept. 4, 1997
To the editor:

The Labor Day Committee isa
group of individuals that come to—
gether every year in the weeks
before Labor Day to plan the an—
nual Labor Day Parade and
Picnic.

As amember of the Labor Day
Committee, 1was very pleased to
see so many people 31 Alaskaland
O celebrate this important day
for all working families.

Many factors combined to
make this year's parade and
picnic the biggest ever. The loca—
tion of the picnic was changed to
Alaskaland, more advertising was
used, and the weather was per—
fect. Thank you to all the volun—
teers who did everything from
planning to clean-up. Special
thanks to our cooks who served
some 3,000 people- great job!

To everyone who attended:
thank you for showing such pati—
ence while waiting to be served.
Planning for next year picnic
has already started and we will
be better prepared, so that lines
are not so log.

Thank you Fairbanks,
John S. Brown
Member

Labor Day Committee
Fairbanks

Russian rip-off
Sept. 2,1997

rﬁhe editor:
n edasive rpofofAlada

in the Bering Sea is being urged
by the Russian newspaper lzves-
taiya. The current maritime boun—
dary isbad enough as a giveaway
to Russia, but now the Russians
want even more seabeds with
150,000 tons of American fish
catch annually. The real tragedy
is that the U.S. State Department
is vigorously working to deliver
this additional giveaway to the
Russians.

Fortunately for Alaska, two
members of the House, Al Vezey
of North Pole and Joe Ryan of
Anchorage, have spearheaded the
drive in the Legislature to halt
these giveaways and make sure
the state of Alaska gets to partici—
pate in any deals setting a mari—
time boundary with the Russians.
Their House Joint Resolution 22
passed the House overwhel—
mingly last spring, and it avaits
Senate action when the Legisla—
ture reconvenes inJanuary.

In the meantime, it is absolu—
tely essentia] for all Americans to
speak out against any further
concessions to the Russians.
Sens. Ted Stevens and Frank
Murkowski and Rep. Don Young
must be pressed to defend the
United States’ interest. After all,
who won the ColdWay anyway?
Sincerely,

Carl Olson

Chairman

State Department Watch
Woodland Hills, Calif.

Land grant

Sept. 4,1997
To the editor:

Southeast Alaska Conserva—
tion Council inaccurately oiti—
cizes this writer, Sen. Frank
Murkowski and the University of

licdueu tor tne
locked bedroom of 23-year-old
Chris Foote and his 20-year-old
girlfriend, Spring Wright.

The bound hostages were
screaming warnings to Foote and
Wright. Police said Foote reached
for his 9-millimeter handgun and
began firing as the bounty
hunters burst into the bedroom.
Two of the intruders were
wounded before the bounty
hunters returned fire, lulling
Foote and Wright.

Later itwould be learned that
the whole thing was a mistake.

EDITO

Alaska regents for seeking a
larger land grant to support the
university, 250,000 federal acres.

Ordinance of 1785 specified
that land west of Ohio be sur—
veyed into townships composed
of 36 sections of 640 acres. Every
Section 16 would be set aside for
“maintenance of public schools.”

The 1842 Morrill Act dedi—
cated land to states for "agricul —
ture and mechanic arts” based on
population with 30,000 acres per
member of Congress. In 1848, the
1785 Ordinance was amended to
double the section grant to two-
Sections 16 and 36. Three of the
last four states admitted to the
Union- Utah, New Mexico, and
Arizona— each received four.
Under that formula, Alaska™
grant for public schools would ex—
ceed 40 million acres.

Alaska never received title to
specific sections because the ter—
ritory was unsurveyed. So in the
1950s, Congress rejected section
grants and substituted quantity
grants for Alaska. That meant
100 million acres of a general
grant plus specific acreage for
prisons, schools, asylums, pio—
neers homes, and 500,000 acres
for the university and 500,000
acres for a teachers college.

In the final Statehood Act in
1958, all were rolled into a single
land grant to Alaska. The State—
hood Act also canceled all unsur—
veyed land grants. That reduced
the university’s federal land
grant from 360,000 acres it had
received under earlier legislation,
to 112,000 acres.

We urge Alaskans to read Se—
nate Bill 660. When he intro—
duced it, Sen. Murkowski stated
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BY JOHN HELAILER
JOURNAL OF tOMMIRCf SPECIAL

MOSCOW — Russian officials

believe the 10-day detention of .

a Russian trawler by the U.S.
Coast Guard will trigger parlia-
mentary demands for renegoti-
ation of the Bering Sea eco-
nomic zone. _

In a front-page report this
week, the Moscow da||¥ News-
bR |zvestia charged the U.S.
due to the "unwise policies of
Moscow," claiming "temporary"
concession of a 40.000 sguare-
kilometcr zone of the Bering
Sea to the United States was
costing the Russian Far Eastern
fishing fleet an annual catch of
150,000 tons of fish.

. Fprelg.n.M_lmstry official Vla-
dimir Sinitsin confirmed that
the Chcrnyaevo was in Russian
territorial ‘waters on the night
of Aug. 15, when a Coast Guard
cutter ordered the vessel into
the Alaskan Port of Kodiak,
where it remains today. U.S. of-
ficials say the Ru s+a s had ear-
lier hpen” riptertca fis 'm'% in th#
American zone. Mr. Sinitsin did
not dispute the claim. He re-
gre_tted that so far efforts by of-
icials on both sides had failed
to secure the release of the
ship and crew.

Russian officials In Moscow
speculate that the Chemyaevo
incident, coming soon after
First Deputy Foreign Minister
Igor Ivanov discussed the terri-
torial waters issue on a visit to
the United States, is intended

set

fish

to

offensive

dispute

to pres sure the.government In-
to acceptmq permanent Ameri-
can control of the disputed
zone. Izvestia editorialized that
the United States was "confirm-
ing agreements by scaring the
Russians with a show of force."

Accordlng, to Mr. Sinitsin, the
fust conﬁes lons to allow Amer-
Ican Ashing In Russian waters
of the Bering Sea were granted

by, Leonid Brezhnevin  1977.
This was followed, he said, b%
" ~In 13£C Lj».w

Soviet Foreign Minister Eduard
P A
i St B e
fovell by Plesident ' Miknhai
Gorbachev' and President Rea-
gan in Washington that year.

Legally, however, the Russian
Foreign ~Ministry's position s
that without parliamentary rati-
fication, there Is no American
right to continue fishing in the
concessionary zone. '

Legislative jurisdiction over
the continenta] shelf agree-
ments_is txeicljcvl in the Du-
ma, Russia’s lower house of
parliament, by the Committee
uii Geopolitical Issues, which is
a bastion of opposition senti-
ment. The Duma resumes after
its summer recess this week,
and it is expected Chairman Al-
exei Mitrofanov will go on the
offensive, attacking the Foreign
Ministry for falling to recover
the Chemyaevo, and insisting
on die cancellation of the Shev-
ardnadze-Baker agreement.
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From Russia Today press summaries
http://ww ._russialoday.com

— PHlzveetiya
"1 September 1997
Lead story

—>Russia Can Lose One More Alaska
Summary

More than 40,000 square kilometers of the Russian _continental shelf,

rich with fish, oil and gas, nay pass to the United Stated as the result
of the unwise policies of Moscow, the daily wrote.

The U.S. Coast Guard in the Alaskan port of Kodiak continues to hold the
Russian trawler mChemyaevo, * which was seized on Aug. 15 In Russian
waters of the Bering Sea. The Russian government has yet to receive an
answer from the U.S. administration to its official request that the
trawler be released.

The trawler belongs to the collective enterprise *50 Years of October.™
It was seized by a U.S. patrol boat. The daily wrote that if anything
like that had been tried on an American schooner, the U.S."s Seventh
Fleet would be at Russia®s borders immediately.

The trawler incident is another episode in the long controversy over
delineation of the Bering Sea, which Russian and U.S. representatives
drew up In a 1990 agreement. Russians in the Far Bast were angered at
the agreement and at Eduard Shevardnadze, who signed it as head of the
Soviet Foreign Ministry.

The pact has not yet been ratified by the Russian side, because It means
large territorial concessions to the U.S. It is only iIn effect
temporarily. ITf the agreement really had taken force, the U.S. would
gain 40,000 square kilometers of continental shelf in the open part of
the Bering Sea, which is rich with oil and gas.

N.\ Russia has, in fact, already been deprived of its annual catch of
~150,000 tons of fish iIn the waters, the daily said. The Russian economic
zone in the region 16 less than 200 miles, while the American zone is
much greater. )

After the memorable sale of Alaska, this was another act of idiocy on
the part of Russia, lzvestiya wrote. The excesses of the American Coast
Guard against Russian fishing boats are aimed at confirming the
agreements by simply scaring the Russian side with a show of force.

*’**


http://www.russiaLoday.com

Alaska State Legislature

Interim: Session:
119 N. Cushman, Suile 211 Stale Capitol, Room 416
Fairbanks, AK 99701 Juneau, AK 99801
5907;456-5081 *Phone (9073 465-3719-Phone
907) 456-8245 - Fax (907) 465-3258 - Fax

Representative John Coghill

Date: March 31, 1999

To: Representative Jeannette James, Chairman
House State Affairs Committee CH

From: Representative John Coghill

Re: Scheduling HJR 26 & HJR 27 for hearing

Representative Coghill is requesting that HJR 26, "Relating to_estahlishing
maritime boundariés with Canada",” and HJR 27, "Relating"to the maritime
boundary between Alaska and the former Union of Soviet Socalist Republic", be
heard in‘the House State Affairs Committee.

| have enclosed the resolutions, sponsor statements, and additional back up
information.

Thank you for your assistance.

Rcprescntative_John_Coghill @QLEGIS.state.ak,us



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE COGHILL
BI" in f k f -
_ (PIH . 'Mfa tyl/IM |
Page 1, Line 9
) Delete "Wrangel" a (">TA)
3 Insert: Wrangell ¢cs tc pornQ |
4 % 102 -
5 Page 2, line 26, afterihe word "have"
6 Delete: "failed to"
! Insert; not
B (kfldd "i." h v
9  Paged:
10 Delete Lines ¢ thru s
11
2. Pages:
937 . Delete Lines 14 thru 30
4 Insert;
15 BE IT RESOLVED by the Alaska State Legislature that, because the proposed
16 United States - U.S.SR. maritime Boundary Agreement has not been put into force,
17 negotiations for the proposed treaty should include participation by the State of
18 Aldska, anerterms in a new propp; ed treaty regarding Alaska's territory,
19 sovereignty, or property should involve representatives of the State of Alaska; and



20

2
22
23

be it

FURTHER RESOLVED that the Alaska State Legislature considers participation
of the State of Alaska to be essential to the validity of the executive agreement,
requests the United Slates Department of State to report any and all acts and
directives regarding implementation of the executive agreement, and respectfully
requests the Govenror and the Attorney General of Alaska to investigate whether
any actions in this matter are not consistent with law and to report on their findings
to the Legislature prior to the next reqular session; and be it
FURTHER RESOLVP®that the Alaska State Legislature urges the Alaska
delegation in the United State Congress to promote and pursue the views expressed
in this reso”ion, especially the need for Alaska representation in negotiations over
setting a maritime boundary between the state and eastern Russia: and be it

Page 4

Delete: Line \

Insert:

maritime boundary between Alaska and eastern Russia i*a constitutional issue of
states' rights and
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1-L.S0584\D

HOUSE JOINT RESOLUTION NO. 27

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE COGHILL

Introduced: 3/10/99 , _
Referred: House Special Committee on World Trade and State/Federal Relations, State Affairs

A RESOLUTION

Relating to the maritime boundary between Alaska and the former Union of

Soviet Socialist Republics.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, on June 1, 1990, United States Secretary of State James A. Baker |Il
signed the United States - U.S.S.R. Maritime Boundary Agreement without the participation
or consent of Alaska in the negotiations or terms of the proposed treaty agreement; and

WHEREAS the maritime boundary described in the proposed treaty agreement places
on the UjS.S.R. side the following eight islands and their entire territorial seas and seabeds:
WrangelJHerald, Bennett, Henrietta, and Jeannette Islands in the Arctic, and Copper Island,
Sea Lion Rock, and Sea Otter Rock on the west end of the Aleutian Chain; and

WHEREAS the maritime boundary described in the proposed treaty agreement
delimits the territorial sea and seabeds of Little Diomede Island at less than the normal 3-mile
or 12-mile extent; and

WHEREAS Alaska has sovereignty and potential or actual property interests in these

islands and their territorial seas and seabeds; and
WHEREAS the Fifteenth Alaska State Legislature unanimously passed Senate Joint

HjRO27a -1- HIR 27
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Resolution 12, which requested that a representative of Alaska be included in the United States
Department of State’s negotiations on setting a maritime boundary between Alaska and the
Soviet Union; however, a reply was never received from the United States Department of
Stale, and a representative of Alaska was never included in the negotiations; and
WHEREAS the views of 28 bipartisan members of the Alaska House of
Representatives and eight hipartisan members of the Alaska Senate were expressed on the
proposed treaty agreement in a letter dated May 17, 1991, to Senator Joseph Biden, Jr., of the
United States Senate Committee on Foreign Relations, stating in part:
"We firmly believe United States interests and Alaskan interests are at stake
and in jeopardy in the proposed treaty. . . No Alaskan official has ever been
invited to participate in the treaty negotiations, in spite of abiding Alaskan
interests in fisheries, petroleum and other potential continental shelf resources *
and the considerations of navigation in the area. In the entire history of the
treaty negotiations, Alaska has had no official voice. Alaska has not been fully
consulted in the entire matter. .. It is our purpose to urgently recommend that
the presently-proposed treaty not be ratified by the U.S. Senate, and that
negotiations be continued to include appropriate Alaskan officials and current
United States and Alaskan historic, territorial, and resource interests";
and
WHEREAS the California Legislature unanimously passed in 1991 Senate Joint
Resolution 20 supporting Alaska, and the resolution requested the President to withdraw the
proposed treaty agreement from consideration by the United States Senate and requested the
United States Senators from California to decline to consider the proposed treaty agreement
until Alaska has been able to participate fully in negotiations and has been guaranteed that its
consent will be required for any agreement affecting its boundaries; apd " T \
WHEREAS the U.S.S.R. and its successor, Russia, have Omi”* ~ ofapprovcelthe)
proposed treaty agreement, and the agreement has not been put into force as a treaty; and
WHEREAS, at the same time he signed the proposed treaty agreement on June 1, mm
1990, Secretary of State Baker signed an executive agreement with the U.S.S.R. Foreign .
Minister that stated that, pending the entry into force of the proposed treaty agreement, the ;
two governments agreed to abide by the terms of the proposed treaty agreement as of June 15,

HJIR 27 e I-L}I|?027a
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1990; and - e ;

WHEREAS the executive agreement was not publicly revealed at; the; time or
mentioned in the transmittal of the proposed treaty agreement to the United States Congress,
in the United States Department of State testimony to the United States Senate Committee on

-Foreign.Relations, in the committee report,_prdn the Senate floor debate; and: .

WTFEREAS-the”auth()itiv-olUl.ic->cGrs tarv-of-State-tCT'esTablisk on his own a:maritime
that has implications for land tenritory, seabed jurisdiction, sovereignty7and~Alasfci
property raises questions of constitutionality and personal culpability; and
WHEREAS the United States Department of State is currently negotiating with the
Russian government over its demand to redraw the maritime boundary under the'executive
agreement so as to take from the American side and give to the Russians an additional 40,000
square miles of ocean and seabed that would yield 300,000,000 pounds of fish a.year without
any quid pro quo for the United States; >
BE IT RESOLVED Dy the Alaska State Legislature that, because the proposed United
States - U.S.S.R. Maritime Boundary Agreement has not been put into force, the proposed
trcatyshould be rescinded, new negotiations must include the participatipirby the State of.
Alaska, ah4terms in a new proposed treaty regarding Alaska™dOrritory, sovereignty, or
property shouldrequire the consent of the State of Alasjcafand be it
FURTHER RESOLVED that the Alaska-State Legislature considers null, void, and
nonbinding on the State of Alaska the executive agreement requiring the two governments to
abide by the proposed treaty agreemem™pending its entry into force, requests the United States
Department of State to reydal any and\all acts, directives, and reports regarding
implementation of the executive agreement, ana>eSpectfully requests the Governor and the
Attorney General or Alaska to investigate whether ahy actions in this matter may have
violated state jaw and to report on their findings to the Legislature within 120 days after
passage m/this resolution; and be it
URTHER RESOLVED that the Alaska State Legislature urges'tfie Alaska delegation
the United States Congress to promote and aggressively pursue the views expressed in this
resolution, especially the need for state representation in any negotiations oversetting a
maritime boundary between the state and eastern Russia; and be it
FURTHER RESOLVED tret tre Alada Sete Legidature finds tet sdttirg a
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maritime boundary between 4<>-statc and eastern Russia is a’statcs' rights issue and
respectfully requests the Governor and the Attorney General of Alaska to actively pursue the
matters described in the previous resolves; and be it

FURTHER RESOLVED that the current negotiations by the United States Department
of State with the Russian government over conceding more seabed and fishing rights to the
Russians under the executive agreement on the maritime boundary should be opened to
include representatives of the State of Alaska andto provide hearings for public input before
signing.

COPIES of this resolution shall be sent to the Honorable Bill Clinton, President of the
United States; the Honorable Madeleine K. Albright, U.S. Secretary of State; the Honorable
Janet Reno, Attorney General of the United States; the Honorable Jesse Helms, Chair of the
U.S. Senate Committee on Foreign Relations; the Honorable Benjamin A. Gilman, Chair of
the U.S. House Committee on International Relations; the Honorable Joseph R. Biden, Jr.,
Ranking Minority Member of the U.S. Senate Committee on Foreign Relations; the Honorable
Sam Gejdenson, Ranking Minority Member of the U.S. House Committee on International
Relations; and to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S.
Senators, and the Honorable Don Young, U.S. Representative, members of the Alaska

delegation in Congress.

HJRO027a
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TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY REPRESENTATIVES OGAN, Kohring, Sanders, Coghill, Dyson, Masek, Kott

Introduced:
Referred:

A RESOLUTION
Proposing amendments to the Constitution of the State of Alaska to guarantee the
permanent fund dividend, to provide for inflation proofing of the permanent fund,
and to require a vote of the people before changing the statutory formula for
distribution of permanent fund income that existed on January 1, 2000; and

providing for an effective date.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This resolution shall be known as an amendment to guarantee the permanent
fund dividend, to provide for inflation proofing of the permanent fund, and to require a vote
of the people before changing the statutory formula for distribution of permanent fund income
that existed on January 1, 2000,

* Sec. 2. Article IX, sec. 15, Constitution of the State of Alaska, is amended to read:

Section 15, Alaska Permanent Fund. At least twenty-five per cent of all
mineral lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing
payments and bonuses received by the State shall be placed in a permanent fund, the
principal of which shall be used only for those income-producing investments

-+ SSHJR 49
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1 specifically designaled by law as eligible for permanent fund investments. All income
2 from the permanent fund shall be distributed as provided for bv statutory formula
3 that existed on January 1. 2000 (AS 37.13.140 and 37.13.145) [DEPOSITED IN

4 THE GENERALJFT.INP T.TNI-ESSJIQTHERWISE PROVIDED BY LAW].
A*  *Sec. 3.J Article XV, Constitution of the State of Alaska, is amended by adding a new

section to read:
[ : Section 30. Effective Date of Permanent Fund Amendment. The 2000
amendment to the Alaska permanent fund (art. X, sec. 15) takes effect on the day
9 after the date of a final decision by the Internal Revenue Service deciding that, under
10 the language of the 2000 amendment, the income of the permanent fund will not be
1 subject to federal taxation while it is under the control of the State or an entity of the
State. In this section, “final decision" means a ruling, order, or decision that cannot
' 13 be appealed to the Internal Revenue Service because the ruling, order, or decision may
14 not be appealed to the agency, all possible appeals to the agency have been taken, or
- 15 the time for taking an appeal to the agency has expired without appeal.

/16 *Sec. 4. The amendments proposed by this resolution shall be placed before the voters~of~-
11 the state at the next general election in conformity with art. X111, sec. 1, Constitution of the
\ 18 Sate of Alaska, and the election laws of the state.

SSHJR 49 -2-
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April4,2000
| am opposed to HIR49.

HJR49 is a poor idea from a policy perspective because it take3 away the Legislature’s authority
to appropriate funds.

HJRA49 is a poor idea from a financial perspective for all the reasons that changing to a
percentage of market value distribution is a better idea. Although there are no performance
quarantees with the market value approach, it does remove the dependence on volatile realized
earnings and offers amore stable dividend distribution based on the real retum of the Permanent
Fund investments. By guaranteeing the dividend in the Constitution, this bill may also triggera
federal income tax assessment on the Permanent Fund's earnings.

However, the mos- important consideration of HIR49 is a philosophical one; whether decreasing
our Permanent Fund dividend should be an aption to help bridge our growing fiscal gap. |
support a healthy dividend distribution. 1think along range fiscal plan including better control
of government spending and a combination of reasonable taxes should be developed hefore the «
dividend program or the fund's undistributed income is tapped. However, adjusting the dividend
should remain a legislative option for balancing personal benefit and the common good for all
Alaskans as other General Fund revenue sources are depleted, Shortchanging funding for
essential public services or raising exorbitant taxes in order to sustain a large personal divicend
does not serve our best Interests or the purposes for which the Permanent Fund was established.

Many people who support HIR49 believe it will preserve the value of their dividend. There are

no guarantees for a continued high dividend, no matter what formula is applied. Other people

want the government to keep its hands off the dividend program, no matter how much essential

public services must be cut. | hope thatwith continued discussion the public will come to

understand the real fiscal picture and agree to a well-reasoned long-term financial plan that

controls spending, taps additional sources of revenue including a combination of taxes, and then

uses Permanent Fund eamings to balance personal and common good for the benefit of all

Alaskans. | think you have your work cut out for you to develop this plan and sincerely hope

you are willing to tackle it soon. M

Trerkyau
40mE£Nr WW3



Representative Scott Qgan Alaska State Legislature

House District 27 » Palmer ¢ Greater Palmer <« Sitton ¢ Chickaioon = Sheep Mountain

{People's {DividendProtection P lan

Sponsor Statement

H.IR - 49 was conceived and introduced to make sure the Permanent Fund Dividend
enjoys constitutional protection. Currently the dividend exists at the sole pleasure and
protection of a simple majority of the legislature.

. The primary motivation is to protect the dividend.

2. The sponsor believes that protecting the permanent fund dividend will also assist
in limiting unwarranted government growth.

3. HJR -49 will not alter tl :existing PFD. It simply provides constitutionally
guaranteed voter piotection of the existing program.

Here’'s how HJR - 49 will protect your PFD:
+ 18 years of PFD earnings will be preserved and given voter protection.
» No elected official can touch the PFD without voter approval.

» Even with voter approval, it will take a two-thirds, instead of a simple legislative
majority to change the PFD.

The principle of the fund will be "inflation-proofed” unless a majority of
Alaskans vote otherwise.

("inflation-proofing " is afancy termfor making sure inflation does not diminish
the principal ofthefund and the PFD)

In summary, passage of HIJR - 49 gives the people an opportunity to
make their Permanent Fund Dividend a Constitutional mandate instead

of a legislative option.

Interim: 600 E. Railroad Ave. #1, Wasilla, AK 99654 . Session: State Capitol, Juneau, AK 99801 465-3878
(907) 376-4866 Fax (907) 373-4724 | (800) 862-3878 Fax (907) 465-3265



A laska State Legislature
w M m fr HOUSE OF REPRESENTATIVES

Official Business State Capitol
Juneau. Ai<r "“"'U-1182

Memorandum

To: Representative Jeanette James/ Chair, House State Affairs
Date: March 8, 2000
Re: HJR - 49 Permanent Fund Protection

# % if* ool * = e T g Mar TR VM Slor kR k(xR ok gk

We would sincerely appreciate your taking up HJR - 49 as soon as possible.

It is important to let the public process work and give Alaskans an opportunity to let the
legislature know how they feel about this measure, If all we do in the House 1s hear ideas
o how to change the fund or raise revenue, we will ?lve the impression that no other
idea is worthy of discussion. This would be most unfortunate.

Thank you,
ReSresentative, Pete"Kott Represent Masek
Representative ljred Dyson

_ JJ
A dpre™enative Jerry Sanders Representative Sebtt Ogan

Representative Vic Kohring
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March 28, 2000

Jeannette,
Ineed an answer ASAP - -

Jim Kelly (Permanent Fund) called to let us
know their lawyer Is out of town and will be
unable to attend or testify at a hearing next
Tuesday. He doesn't want to have State
Affairs executive session without having the
lawyer present.

He requested that we de|ay hearing Oaan's
Joill until Tuesday: April 1~LJ>told him if we

did that, we'd have to talk to Scott Ogan first
since you made a public commitment to him.



FISCAL NOTE

STATE OF ALASKA BILL NO. HJR 49

2000 LEGISLATIVE SESSION
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Sponsor Representative Ogan
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