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There are 30'part time teachers m”heJ”c ranging from .23 to .90

To NEA Alaska
Number PART TIME FTE
Of Staff
12 - 50 FTE
08 - 60 FTE
02 - N FTE
01 - 83FTE
01 - 23 FTE
03 - .[5FTE
1 - 67/ FTE
01 -.25 FTE
01 - 40 FTE

on (S Iftf FTE rtwi’m'ffetrirt.
Hope this help. Jim Bums, Personnel

Juneau School District
Juneau, Alaska
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wd: Amendment to AS 14,25.220]

Subject: [Facl: Amendment toAS 14.25.220]

Date: Mon, 10 May 1999 10:34:18-0800
From: Representative Con Bunde <Represcntative_CorL.Bunde@legis.state.ak.us>

Organization: Alaska State Legislature
To: Patti Swenson <Patti_Swenson@ legis.state.ak.us>

RICHARD P HERTZ wrote:

Thank you for asking my opinion on the proposed amendment, |shared my thoughts with Patty Swenson, | think it is an issue
of inequity that needs to be corrected. | do have two concerns. 1 | know that the larger districts are already recording the
information properly and would not have a problem giving that information to the Division of Retirement and Benefits. Arc
the smaller school districts able to do this also? 2. The second concern has to do with retroactivity. | would want an actuary
to review the proposal to make sure it doesn't negatively impact the retirement fund. If these two items do not create

problems, I am in favor of the proposed amendment. Betty Hertz, Chair TRS Board

HB 236
Letters of Support

5/10/99 10:36 AN


mailto:Represcntative_CorL.Bunde@legis.state.ak.us
mailto:Patti_Swenson@legis.state.ak.us

[Fwd: AS 14.25.220]

| of |

Subject: [Fwd: AS14.25.220]
Date: Mon, 10 May 1999 10:37:17 -0800
From: Representative; Con Bunde <Representative_Con_Bunde@legis.state.ak.us>

Organization: Alaska State Legislature

To: Patti Swenson <Patti_Swenson@legis.state.ak.us>

-.narlie Arteaga wrote:

In response to your request for my opinion regarding amendments to
AS14.25.220, | am in support of your efforts. My only caution lies with
the concern that the amendment would attempt to give partial credit for
those teachers employed less than 50% of a contract. | can only support 50%

0r more.
Thanks for your efforts and good luck.

C.Arteaga,
TRS Board Member

5/10/99 10:38 AW
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Amend Sec. 14.25.220

Subject: Amend Sec. 14.25.220
Date: Mon, 10 May 1999 12:44:33 -0400
From: "Robert P. Wells" <wellsbad@alpena.cc.mi.us>
Organization: Minnesota Mutual Life
To: Patti_Swenson@legis.state.ak.us

As a member of the TRS Board, | offer complete support and agreement to
the proposed amendment to Sec. 14.25.220 D efinitions (43) (C) to grant a
member part-time credit equal to the percentage of time worked; i.e ., if
a member works on a 60% contract, they w ill receive 60% credit in the
TRS system instead of the 50% they presently receive.

Thanks for your attention to this inequity. Dorothy W ells, TRS Board

5/10/99 851 AM
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Gail Coray
9530 Copper Drive
Anchorage, AK 99507
(907) 338-8278

April 8, J999

Ms. Ramona Barnes
flouse of Representatives

Stale Capitol
juneau, Alaska 99801-1182

Dear Ms. Barnes,

You are my representative, and as such I hope you can act on my behalf and on the
behalf of public school teachers in the State of Alaska who are working or have ever

worked part-time.

Part-time teachers in the Stale of Alaska are credited by the Teacher Retirement
System (TRS) with only 1/2 year towards retirement for each year they work,
whether they have a 60%, 80%, or 90% contract. A teacher working at 80% (which is
fairly common) would have to work 40 years to gain 20 years towards retirement!

This is the law.

NEA Alaska has said they will be lobbying in favor of a change in this law; I am not
aware of any bills at this point. A change in this law would not require any
appropriations; the TRS is responsible for the financial aspect.

lam one of the teachers who have worked part-time and feel unfairly discriminated
against with this system. | have lost several years fairly due me for the years |
worked part-time. Any support (including suggestions) from you would be”

gratefully appreciated,
'1Z J

Sincerely,

Gail Coray & N *oxox

p.s. G 1M . euuftVL Vru &<ridcl
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May n, 1999

Representetiue Con Bunde
State Capital Building
Juneau, Alaska 99801

RE: Retirement and Desting
Dear Honorable Bunde,

i am a part-time certificated school nurse with the Anchorage School
District. 1am concerned about horn retirement and uesting for part-
time certificated school employees is credited under the current
system. | am a single parent of three children due to my discouery of
the seKual abuse my children suffered from their father, which
thankfully resulted in his incarceration.

I finally retained a contract the beginning of the 96/97 school year
after substituting for the district since the spring of 1992. Under the
current system | receiue only half a year of credit towards retirement.
The first two years I was in a .70 FIE position and this year 1 am in a .80
FTE position. 1 pay more into the TRS retirement system than if I was in
a .50 FTE position, fls it stands now 1 will only haue 1.5 years of credit
towards retirement at the end of this school year. If 1 would be giuen
credit for what | worked I would haue 2.2 years of credit towards
retirement.

There are more than 30 part-time certificated school nurses in the
Anchorage School District that are impacted by the current system
whom haue positions that range from .50 FTE to .90 FTE. |1 am concern
about hauing a fair retirement system for ail the part-time certificated
school employees throughout Alaska whether they are teachers,
counselors, speech therapists, psychologists, nurses, etc.. Many part-
time certificated school employees haue worked more years than I
haue and haue not receiued fair credit towards their retirement. Under
the current system 1 will haue to work 40 years, well into my 80's, to be
able to haue 20 years of credited seruice for retirement.

Also, 1 am concern about how uesting for part-time employees is
credited. | was told that a part-time certificated school employee wiill
not be considered uested until they haue worked 12 years and hope
that this can be addressed.



Honorable Bunde, | would truly appreciate your assistance in passing a
bill that would address the aboue issues so part-time certificated
school employees would receiue fair credit for the time they dedicate
to their professional work for the children of Alaska. It certainly
impacts my future when 1 will reach the stage in my life when I will not
be able to work.

Thank-you for your time and any assistance you can giue to address
these issues.

Sincerely,

Gertrude R Browning ~n
3533 LUest 79th flue.

Anchorage, Alaska 99502

Home #: (907) 248-4077

Idork (907) 272-9455



5.03-200 5:31PM FROM CENTRAL MIDDLE SCH 9072778491

February 3,2000 =

Jeannette James
House State Affairs Comm\ttee

Dear Ms. James:

I am writing to you in support of House Bill 236. As a teacher who has
worked part-time, Ifeel it is unfairto pay more into the teacher retirement
system that one receives credit for. For example, during my first year
teaching, Iworked eighty percent, yet only received halfa year towards
retirement. This Is in spite ofthe fact that I paid eighty percent Into my

retirement.
Most teachers do not comp’ain because they are quickly moved into full-

time slots. There are several teachers however, where this is not the case,
| certainly empathize with their situation. Overthe course of several years,

this Inequity can be very costly.

Please support House Bill 236. Ifyou have any questions, please call me
at (907) 272-2561.

5incerely,

Jane YdKoyama



2-03-200 3.-09AM FROM CENTRAL MIDDLE SCH 9072778491

Gail Coray
9530 Copper Drive
Anchorage/ AK 99507
<907) 338-8278

Ms. Jeaneatte James _
House State Affairs Committee

Re: HB 236 Part Time Teacher Equity

| fervently urge you to see that this bill moves forward Any teacher who

has ever worked part time or does work prarttrme IS being unf ar(}/
treated by the State Retirement system. Those who work'a 60, 70 or 80%
contract are credited with only 172 year towards retirement, Kett ey pay
at the rate of their contract.  Part timers only want credit for the amount
they work, which is what this bill proposes. “The retirement system is

responsible for the financial aspect it would require no money
appropriation from the legislature.

Sincerely,

Gail Coray
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 236

2000 LEGISLATIVE SESSION

Revision Date 2/2/00 Dept. Affected Administration

Title An Act relating to credited service in the BRU Centralized Administrative Services
teachers' retirement system for part-time employment Component Retirement & Benefits

Sponsor Representative Bunde

Requester (H) STA Component No. 64
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Menta! Health

Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ifnecessary)

The Teachers' Retirement System (TRS) has adopted a long term funding rate of 12 percent. Over the
years this rate has proven to be adequate to fund the system. This legislation would increase the
calculated contribution rate by approximately 0.06 percent of covered payroll.

Since the actuarially projected rate of 12 percent is adequate to meet system funding, including this
change, this legislation would not create any financial impact to the system,

Phone  465-4471

Prepared by: Guy Bell

Division Retirement and Berefits X- Date/Time 2/2/00 2:15 PM
Approved by Commissioner RobertPoeJ r f | 1 JTx Date 2/2/00
Agency Department of Administration '

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

v D) mihem 0B Page 1 OfF






.OUSE COMMITTEE REPORT

(?)
Date Referred to Committee: January 10, 2000 FURTHER REFERRALS: Judiciary
Finance
Date of Committee Action:. 1
HB 259

Tire STATE AFFAIRS Committee considered:

HOUSE BILL NO. 259 PUBLIC DEFENDER CHILDREN’S PROCEEDINGS

"An Act relating to a parent’s eligibility to be represented by the public defender before and during the probable cause
and temporary placement hearing that is held after the state takes emergency custody of a child.”

recommends it be replaced */jion/// o\ ri.Hhe same ttke
with the following committee substitute Cry ( Cf IN) J a new title

[ Jadditional referral to Committee

(| attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(Ss): (31e0) APPROVES PREVIOUS: ()

J Jfisal note(s) [ ] fiscal note(s)

I\A zero fisal note(s) 4r [ 1zero fiscal note(s)

SIGNING WITH RECOMMENDATIONS

CHAIR’S SIGNATURE
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N ote for the file:

Due to the attached message from the hill drafter, HB
259 was put back on the schedule for the next State

Affairs meeting.

A motion was made to rescind the previous meetm(‘;’s
action which moved the amended bill out of commiftee.
During the discussion, Green refused to accept a
conceptual amendment without seeing the final product
- James didn't want to move a flawed il out without
fixing it - no one wanted to delay the hill in spite of it al
- and the final vote was NO.

Thus the move to rescind failed and the CS moved out
the same as it was passed at the last meeting.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA state Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Deliveries to: 129 6th St., Rm. 329

Mail Stop 3101

MEMORANDUM January 25,2000
SUBJECT: CSHB 259(STA)
TO: Representative Jeannette Janies

Attn: Barbara Cotting Q
FROM: Terri Lauterbach A

Legislative Counsel

Enclosed is the CS you requested for HB 259.

The changes made by the House State Affairs Committee have made the bill unclear with
respect to whether the cost of representation at the first hearing must be paid by the parents
if it is later determined that they do not meet the indigency test.

I strongly recommend that the bill be clarified.

TML:qglc
00-028 glc

Enclosure
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CS FOR HOUSE BILL NO. 259(5TA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors):  REPRESENTATIVE COGHILL
A BILL

FOR AN ACT ENTITLED
"An Act relating to a parent's eligibility to be represented by the public defender
before and during the probable cause and temporary placement hearing that is

held after the state takes emergency custody of a child.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.85.100 is amended by adding a new subsection to read:

(e) A person who is the natural or adoptive parent of a child who is taken into
emergency custody of the state under AS 47.10.142 may be represented, pending a
determination of indigency, at public expense and without a court order by an attorney
employed by the Public Defender Agency in connection with the hearing held under
AS 47.10.142(d). Representation under this subsection may include investigation and
other preparation before the hearing is held as well as representation at the hearing.
Continued representation of the person by the Public Defender Agency after the
hearing is held under AS 47.10.142(d) is contingent on satisfaction of the eligibility

requirements of (a) - (d) of this section, the issuance of an appropriate court order, and

o]- CSHB 259(STA)
New Text Underlined [DELETED TEXT BRACKETED]



1-1S1099N\D

compliance widi the applicable laws and court rules relating to court-appointed counsel

employed at the public's expense.

* Sec. 2. AS 18.85.120(d) is amended to read:
(d) Except as provided in AS 18.85.100(e)-. as [AS] a condition of receiving

services under this chapter, a person shall affirm indigency under oath to the court and
execute a general waiver authorizing the release to the court of income information
regarding any income source the person has had for a period of three years
immediately preceding the person's first court appearance in connection with each
cause. At the conclusion of all services by the public defender to the person, the court
shall upon request release to the attorney general all information received under this

subsection except information that might incriminate or tend to incriminate the person.

CSHB 259(STA) -2-
New Text Underlined [DELETED TEXT BRACKETED]



FISCAL NOTE

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision Date: January 21, 2000

Title:
by the public defender..."

"An Act relating to a parent's eligibility to be represented

Sponsor: Representative Coghill

Requestor: fH) STA

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 2000
PERSONAL SERVICES 0.0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES | ~

FUND SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 0.0
Estimate of any current year (FY 99) cost: $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
See attached.

Prepared by: Barbara Brink. Director
Division: Public Defender Agency

Approved by Commissioner:  Robert Poe, Jr.
Agency: Department of Administration

FY 2001

BILL NO. HB

Department Affected: Administration
BRU: Legal and Advocacy Services
Component: Public Defender Agency

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 10/97

COMPONENT SERIAI.NO. 1631
(Thousands of Dollars)
FY 2 002 FY 2003 FY 2004
0.0 0.0 0.0 0.0
oo oo 0.0 e
(Thousands of Dollars)
0.0 0.0 0.0 0.0
|
I
|
Phone: <5071 264-"414
Date: Januar; 21. 2000
A Date: January 21.20Q0 1Al /<"060
Page 1

259

FY 2005
0.0
0.0
0.0
of 2
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FISCALNOTE

STATE OF ALASKA BELL NO. HB 259

2000 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill would allow the Public Defender Agency to represent parents whose children have been taken into
emergency custody by state social workers without the parents first having to go through a formal indigency

screening process and appointment by the court.

The Public Defender Agency does not anticipate any fiscal impact from this legislation if it is amended so that
we are not obligated to represent non-indigem parents. We have to do the same amount of work in these cases

anyway. Ifwe can get started a little earlier, so much the better.

However, in predicting the lack of any fiscal impact, we are making the following assumptions. First, we
assume that the bill will be amended so we do not represent non-indigent people. Our lawyers can ask a few
guestions and get a pretty clear idea of whether someone is indigent or not. Ifpeople are able to hire their own

lawyers, we can refer them to private attorneys.

Second, we assume the words “may be represented” give us leeway as to whom we represent and the scope of
the representation. We must be able to turn down requests for this type of immediate representation if we have
a conflict of interest or for other legitimate reasons. In addition to conflicts of interest, we have to be careful
that the Public Defender Agency takes the most serious case. For example, if a mother calls saying her children
have been taken bee se her husband is accused of sexual abuse, we should make sure that we end up
representing the husband, not her. The husband may end up being a defendant in an expensive criminal case. If
we can represent hirn in both the Child in Need of Aid and criminal cases, we can save the expense of having
another lawyer appointed through f e Office of Public Advocacy in the criminal case. Finally, we have limited
resources and cannot promise an i nmediate response in every case. Ifall our lawyers are in court hearings, we

may have to delay taking intake ".alls.



PIAN B

i1

Subject: PLAN B
Date: Tuc, 25 Jan 2000 16:55:55 -0900
From: BarbaraCotting <Barbara_Colting@legis.state.ak.us>
Organization: Alaska State Legislature
To: Beth_Tobcy <Beth_Tobey@]legis.statc.ak.us>,

Paulyn_Swanson <Paulyn_Swanson@legis.state.ak.us>,
Gretchen_Keiscr <Grctchen_Kciser@ legis.state.ak.us>,
Linda_Hay <Linda_Hay@legis.state.ak.us>,
Jenniler_Adzima <Jennifer_Adzima@Icgis.state.ak.us>,
Ryan_Colgan <Ryan_Colgan@Iegis.statc.ak.us>,
Melinda_Holstad <Melinda_Hofstad@legis.state.ak.us>,
Loretta_Bevegni <Loretta_Bevegni@]legis.slate.ak.us>

We just got HB 259 (the one that was moved from committee this morning)

back from the drafter. The amendment caused some fiscal questions and
needs FIXING before Rep. James is w illing to transmit it.

SCOO0O0000 - w e 'll have a State A ffairs meeting Thursday morning a fter
al., 8:00 a.m ., just a quickie we hope. Please let your bosses know.
THANKS!

Barbara

1/25/00 4:56 PM
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AMENDMENT

OFFERED IN THE HOUSE STATE AFFAIRS BY REPRESENTATIVE COGHILL

10

12

13

14

15

16

17

18

TO: HB 259

Page 1, line 6, after the word “person”:
Delete: [, whether or not indigent,]
Page 1, line 8, after the word “represented”:

Insert: ,pending a determination of indigency,
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HOUSE BILL NO. 259
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY REPRESENTATIVE COGHILL

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to a parent's eligibility to be represented by the public defender
before and during the probable cause and temporary placement hearing that is

held after the state takes emergency custody of a child.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.85.100 is amended by adding a new subsection to read:

(e) A p/rson(*whet*of=nQrindjgenL who is the natural or adoptive parent
of a child whop taken into emergency custody of the state under AS 47.10.142 may
be representedpt public expense and without a court order by an attorney employed
by the Public Defender Agency in connection with the hearing held under
AS 47.10.142(d). Representation under this subsecMon may include investigation and
other preparation before the hearing is held as well as representation at the hearing.
Continued representation of the person by the Public Defender Agency after the
hearing is held under AS 47.10.142(d) is contingent on satisfaction of the eligibility

requirements of (a) - (d) of this section, the issuance of an appropriate court order, and

-1- HB 259
New Text Underlined (DELETED TEXT BRACKETED]
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compliance with the applicable laws and court rules relating to court-appointed counsel

employed at the public's expense.
* Sec. 2. AS 18.85.120(d) is amended to read:

(@ Except as provided in AS 18.85.100(e). as [AS] a condition of receiving
services under this chapter, a person shall affirm indigency under oath to the court and
execute a general waiver authorizing the release to the court of income information
regarding any income source the person has had for a period of three years
immediately preceding the person's first court appearance in connection with each
cause. At the conclusion of all services by the public defender to the person, the court
shall upon request release to the attorney general all information received under this

subsection except information that might incriminate or tend to incriminate the person.

HB 259 ~2-
New Text Underlined [DELETED TEXT BRACKETED]



ALASKA STATE HOUSE OF REPRESENTATIVES

Session Contact:
(907j-465-3719

Interim Address:

119 N. Cushman, Suite 211 FAX# (907)-465-3258
Fairbanks, AK 99701 State Capitol
(907)-456-5081 Room 416

Fax# (907)-456-8245
REPRESENTATIVE JOHN COGHILL

HB 259 PUBLIC DEFENDERS FOR 48 HOUR HEARING
SPONSOR STATEMENT

Pursuant to AS 47.10.142 (4)(d) after DFYS takes physical custody of a
child, the court must immediately hold a hearing at which the court shall determine
whether probable cause exists to deem the child a “Child In Need of Assistance"
(CINA). The public defender’s office would welcome the statutory change to allow
them to legally provide assistance in an area they feel is necessary.

When a child is removed from the family home, the effects can be traumatic;
so much so that the parents are unaware of what has just happened, why it has
happened, and what should be done next. The common situation is that the
parents are distraught because their child has been removed by the state and feel
intimidated by the judicial process for CINA determinations. They dont even know
they can ask the judge for a continuance to seek legal advice.

Under current law a person does not qualify for assistance from the public
defender’s office until indigence is determined. Many parents go to court not
knowing their rights or the process because the can not find legal assistance in time
for the 48 hour hearing. This legislation allows anyone to get legal assistance from
the Public Defender’ office for the 48-hour hearing regardless of whether or not
they are indigent. The best case scena, o in many cases will mean an end to the
case and the child is returned to the parents. In other cases, a continuance would
be issued to allow the parents to provide additional information to the court that the
caseworker and the AG’s office have not provided.

If, after the court has reviewed the evidence, it rules the child is a CINA
during the 48 hour hearing, the parents would then apply for further assistance from
the public defender’s office and their qualification would be determined by whether

or not they were indigent.

While some may argue this legislation will result in added expenses to the
State, this legislation could actually reduce the cost of CINA cases in Alaska. By
providing all the information in a professional manner at the first hearing of
determination, the number of children in state custody for 90 days to six months
then returned to their family will be reduced. This means a reduction in foster care,
case worker, and health care costs, as well as, long-term public defender, guardian
ad litem, and AG expenses.

Ue)yrescinljUiva:,,.fislin_Coj;hill(Q'LFGI.S slutc.ak.is



g‘ E\ G m TONY KNOWLES, GOVERNOR

DEPARTMENT OF HEALTH AND P.0. BOX 110630
SOCIAL SERVICES JUNEAU, ALASKA 998110630

PHONE: (907) 465-3170
DIVISION OF FAMILY AND YOUTH SERVICES FAX: (907) 465-3397

MEMORANDUM
DATE: December 27, 1999
TO: Elmer Lindstrom
Special Assistant to the Commissioner
FROM: Roger P. Withington

Research Analyst
SUBJECT: Children Returned Home
Per your request of December 23, 1999,1have calculated, from PROBER'Z, for all of the children who

were released from DFYS custody and returned to their parents during FY1999, the length of time these
children spent in continuous DFYS custody. This information is provided in the following table.

Number
Length of Time in of
Custody Episode Children
2 Days or Less 50
3 to 90 Days 56
91 to 182 Days 45
6 Months to 1 Year 56
1- 2 Years 75
2 -3 Years 44
3 -4 Years 20
4 + Years 30
Total 376

I urge you to use caution when interpreting these numbers. The DFYS has a chronic and ongoing
problem with field staff entering accurate information into PROBER ' with respect to releases from

custody.

If | may be of further assistance, please feel free to contact me.



FISCAL NOTE

STATE OF ALASKA BELL NO. CSHB 259 tSTAI

2000 LEGISLATIVE SESSION

Revision Dale: January 27, 2000 Department Affected: Administration

Title: “An Act relating to a parent's eligibility to be represented BRU: Legal and Advocacy Services
by the publicdefender.. Component: Public Defender Agency

Sponsor: Representative Coghill
Reguestor: (H) STA COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2 003 FY 2004 FY 2005 FY 2006
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT *

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 aC,© 0.0
CAPITAL EXPENDITURES
I-CHANGEIN REVENUES_(- ;
FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
jlgxal 0.0 00 -Q..0 0.0 0.0 0.0.
Estimate of any currentyear (FY 99) cost: $.
POSITIONS:

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

Rev 10/97 Page 1 of 2



FISCALNOTE

STATE OF ALASKA BILL NO. CSHB 259 (STAI

2000 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill would allow the Public Defender Agency to represent parents whose children have been taken into
emergency custody by state social workers without the parents first having to go through a formal indigency

screening process and appointment by the court.

The Public Defender Agency does not anticipate any fiscal impact from this legislation if it is amended so that
we arc not obligated to represent non-indigent parents. We have to do the same amount of work in these cases

anyway. Ifwe can get started a little earlier, so much the better.

However, in predicting the lack of any fiscal impact, we are making the following assumptions. First, we
assume that the bill will be amended so we do not represent non-indigent people. Our lawyers cafi ask a few
questions and get a pretty clear idea of whether someone is indigent or not. Ifpeople are able to hire their own

lawyers, we can refer them to private attorneys.

Second, we assume the words “may be represented” give us leeway as to whom we represent and the scope of
the representation, We must be able to turn down requests for this type of immediate representation if we have
a conflict of interest or for other legitimate reasons. In addition to conflicts of interest, we have to be careful
that the Public Defender Agency takes the most serious case. For example, if a mother calls saying her children
have been taken because her husband is accused of sexual abuse, we should make sure that we end up
representing the husband, not her. The husband may end up being a defendant in an expensive criminal case. If
we can represent him in both the Child in Need of Aid and criminal cases, we can save the expense of having
another lawyer appointed through the Office of Public Advocacy in the criminal case. Finally, we have limited
resources and cannot promise an immediate response in every case. Ifall our lawyers are in court hearings, we

may have to delay taking intake calls.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 259

2000 LEGISLATIVE SESSION

Revision Date: January 21, 2000 Department Affected: Administration

Title: "An Act relating to a parent's eligibility to be represented BRU: Legal and Advocacy Services
by the public defender../ Component: Public Defender Agency

Sponsor: Representative Coghill

Reguestor: (H) STA COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 20.00 /IFY 2001 FY 2 002 FY 2003 FY 2004 Fy 2005 |
PERSONAL SERVICES Av 0% licl/ 0.0 0.0 0.0 0.0 0.0 1
TRAVEL |
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0

0.0 0.0 ‘Oo 0.0 j

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL....... TR e e 00 0.0
Estimate of any current year (FY 99) cost: $

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

00 0.0 0.0 QJ)

ANALYSIS: (Attach a separate page if necessary.)
See attached.

Phone: (907) 264-4414

Prepared by: Barbara Brink, Director
Date: January 21, 2000

Division: Public Defender Agency

Approved by Commissioner:  Robert Poe, JIT"

Agency: Department of Administration Date: January 21. 2000

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 10/97



FISCAL NOTE

STATE OF ALASKA BILL NO. HB259

2000 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill would allow the Public Defender Agency to represent parents whose children have been taken into
emergency custody by state social workers without the parents first having to go through a formal indigency
screening process and appointment by the court.

The Public Defender Agency does not anticipate any fiscal impact from this legislation if it is amended so that
we are not obligated to represent non-indigent parents. We have to do the same amount of work in these cases

anyway. Ifwe can get started a little earlier, so much the better.

However, in predicting the lack of any fiscal impact, we are making the following assumptions. First, we
assume that the bill will be amended so we do not represent non-indigent people. Our lawyers can ask a few
questions and get a pretty clear idea of whether someone is indigent or not. If people are able to hire their own

lawyers, we can refer them to private attorneys.

Second, we assume the words “may be represented” give us leeway as to whom we represent and the scope of
the representation. We must be able to turn down requests for this type of immediate representation if we have
a conflict of interest or for other legitimate reasons. In addition to conflicts of interest, we have to be careful
that the Public Defender Agency takes the most serious case. For example, if a mother calls saying her children
have been taken because her husband is accused of sexual abuse, we should make sure that we end up
representing the husband, not her. The husband may end up being a defendant in an expensive criminal case. If
we can represent him in both the Child in Need of Aid and criminal cases, we can save the expense of having
another lawyer appointed through the Office of Public Advocacy in the criminal case. Finally, we have limited
resources and cannot promise an immediate response in every case. Ifall our lawyers are in court hearings, we

may have to delay taking intake calls.

Page 2 of 2






S?) FOUSE COMMITTEE REF RT

le Referred lo Committee: February 18, 2000 FURTHER REFERRALS: HES
Finance

Dale of Committee Action:
SSHB 270

The STATE AFFAIRS Committee considered:

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 270 SEXUAL ASSAULT EXAMINATIONS

"An Act relating to sexual assault and sexual abuse and to payment for certain examinations in cases of alleged sexual
assault or sexual abuse.”

recommends it be replaced »/[//?-* AN 1 Jtre same title
with the following committee substitute tX Jy tj fianew title

[ ]additional referral to Committee

T j attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(S): 00 APPROVES PREVIOUS: O i)

I Jfismlnote(s) [ ] fiscal notc(s)

fi/fzero fiscal note(s) £) P~ [ ] zero fiscal note(s)

CHAIR & SIGNATURE
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WORK DRAFT WORK DRAFT WORK DRAFT

1-LS1108\M*
Luckhaupt
2/25/00

(CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 270( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CROFT, Halcro, Kerttula, Smalley
A BILL

FOR AN ACT ENTITLED

"An Act relating to payment for certain examinations in cases of sexual assault.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.68 is amended by adding a new section to read:

Sec. 18.68.040. Sexual assault victim may not be required to pay for
examination. A law enforcement agency, health care facility, or other entity may not
require an adult victim of sexual assault under AS 11.41.410 - 11.41.425 to pay,
directly or indirectly, through health insurance Or any other means, for the costs of
examination of the victim necessary for

(1) collecting evidence using the sexual assault examination kit under

AS 18.68.010 or otherwise; or
(2) determining whether a sexual assault has occurred.

-1- CSSSHB 270( )
New Text Underlined [DELETED TEXT BRACKETED]



Representative Eric Croft

Sponsor Statement

Sponsor Substitute for House Bill 270

“Payment o fEvic/entiary Forensic Exams ”

SSHB 270 makes sure that adult victims of sexual assault are not charged for the costs of
evidentiary forensic exams.

A victim of sexual assault has by definition been victimized once. In order to facilitate
investigation of the crime and prosecution of the criminal, a victim is often asked to
submit to a forensic exam to gather evidence. The forensic exams often involve taking
physical samples and photographs. While it is the ordinary police practice to pay for
these evidence gathering exams, some victims now report that they have been asked to
pay for the cost of the forensic exam itself through their medical insurance. To many
victims of sexual assault, this is a third victimization.

No victim should have to pay the cost of the exam, especially after such a traumatic and
painful experience. When a house is burglarized and law enforcement takes photos,
fingerprints or electronic analysis of evidence, the victim is never sent the bill, directly or
indirectly. Nor should they. We have faith that most law enforcement agencies take
responsibility for victims’ needs and appropriately pay for evidentiary exams as needed.
Those few law enforcement agencies that attempt to transfer this cost to the victim should

be stopped.

With the passage of HB 270, victims would be assured that they could not be required to
pay for evidentiary forensic exams.

January-May: State Capitol « Juneau, AK 99801-1182 « (907) 465-4998 « Fax (907) 465-4419
June-December: 716 W. 4h Avenue ¢ Anchorage, AK 99501* (907) 269-0216 « Fax (907) 269-0218
Rcpresentalive_Eric_Croft@Ilegis.state.ak.us


mailto:Rcpresentalive_Eric_Croft@legis.state.ak.us

R epresentative Eric Croft

Memorandum

TO: Rep. Jeanette James, Chair
House State Affairs

FROM: Rep. Eric Croft
DATE: February 17,2000
RE: SSHB 270

| am requesting a hearing on SSHB 270. relating to payment for certain medical costs and
examinations in cases of sexual assault. Though cases of victims of sexual assault paying
either out of pocket or through private insurance is rare, | believe this bill would
eliminate any case from occurring in the future.

I have included with this memo:
» Copy of the bill
* Sponsor statement 0

January-May: State Capitol * Juneau, Alaska 99801-1182 « (907) 465-4998 « (800) 689-4998 « Fax (907) 465-4419
June-Decomber: 716 W. 4th Avenue ¢ Anchorage, Alaska 99501 ¢ (907) 258-8162
Representative_Eric_Croft@lef'is.state.ak.us



SSHB 270

23 Feb 2000 10:28:32 -0900
From: Sam Shepard <Sam_Shepard@]legis.stale.ak.us>
Organization: Alaska State Legislature
To: Barbara Cotting <Barbara_Cotting@ legis.state.ak.us>

Can you please, please, please schedule our b ill for next week????
Pretty please?

2/24/00 11:13 AM
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Business Manager

Joseph E. Young
Anchorage

Board of Directors

John Charbonneau, President
Anchorage

Robin Lown, Vice President
Juneau

Michael Corkill, Past President
Anchorage

Tod McGillivray. Member
Kenai
Pres. Kenai Chapter

Leo Brandlen, Member
Anchorage
Pres. Anchorage Chapter

An%ella Long, Member
Palmer
Pres, Mat-Su Chapter

Tonya Barnes, Member
Fairbanks
Pres. Farthest North Chapter

Robert Fletcher, Member
Juneau
Pres Capitol City Chapter

Leroy Mestas, Member
Ketchikan
Pres. First City Chapter

Robert Claus, Member
Cralgi3 .
Pres. Prince of Wales Chapter

John Lucking, Jr., Member
Unalaska
Pres. Aleutian Islands Chapter

STATE OFFICE

Alaska Peace Officers A ssociation

RO. Box 240106 Anchorage, Alaska 99524-0106 Phor.e (907) 277-0515 Fax (907) 272-5355

February 3, 2000

Representative Eric Croft
Alaska State Legislature
State Capital

Juneau, Alaska 99801 -1182

Dear Representative Croft:

Thank you for providing us yesterday with a copy of the current (attached)
work draft of CSHB 270.

Our original opposition was to the financial responsibility for testing for
sexually transmitted diseases and emergency contraception. Those
matters were not law enforcement related. Now that those components
have been removed from the bill, we have changed our position. We

agree that victims should not have to pay for evidentiary exarns. We've
reviewed the changes and now endorse the attached work draft of

CSHB 270.

You may contact us at the APOA office in Anchorage at 277-0515.

ely,

Charbonneau
State President

Attachment

cc: Representative Jeannette James

RECEIVED BY
FEB - 7 2000

Rep. Jeannette James
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CS FOR HOUSE BILL NO. 270( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY

Offered:
| Referred:

Sponsor(s):  REPRESENTATIVES CROFT, Halcro, Kerttula
A BILL

FOR AN ACT ENTITLED
"An Act relating to sexual assault and sexual abuse and to payment for certain

medical costs and examinations in cases of alleged sexual assault or sexual abuse."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.68 is amended by adding new sections to read:

Sec. 18.68.tM0. Sexual assault victim may not be required to pay for
examination. A law enforcement agency or other authority that is investigating a
sexual assault that is alleged or suspected to have occurred within its jurisdiction or
a health care provider or health care facility may not require the victim to pay for the
costs of examination of the victim necessary for

(1) collecting evidence using the sexual assault examination kit under
AS 18.68.010 or otherwise; or
(2) determining whether a sexual assault has occurred.

Sec. 18.68.100. Definition. In this chapter, "sexual assauit" has the meaning

given in AS 18.66.990.

J. CSHB 270< )
New Text Underlined IDEATED TEXT BRACKETED]



Business Manager

Joseph E, Young
Anchorage

Board of Directors

John Charbonneau, President
Anchorage

Robin Lown, Vice President
Juneau

Michael Corkill, Past President
Anchorage

Tod McGillivray, Member
Kenai

Pres. Kenai Chapter

Leo Brandlen, Member

Anchora%e
Pres. Anchorage Chapter

An%ella Long, Member
Palmer
Pres. Mat-Su Chapter

Tonya Barnes. Member
Fairbanks
Pres. Farthest North Chapter

Robert Fletcher, Member
Juneau
Pres. Capitol City Chapter

Leroy Mestas, Member
Ketchikan
Pres First City Chapter

Robert Claus, Member
CralgP .
Pres. Prince of Wales Chapter

John Lucking, Jr, Member
Unalaska
Pres. Aleutian Islands Chapter

P.0. Box240106

STATE OFFI1CE

Alaska Peace Officers A ssociation

Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

January 27, 2000

Representative Jeannette James
Alaska State Legislature

State Capital

Juneau, Alaska 99801-1182

Dear Representative James:

At a recent meeting of the APOA Board of Directors, we unanimously
agreed to oppose HB 270.

We oppose the proposed amendment to AS 18.68 regarding the financial
responsibility for testing for sexually transmitted diseases and emergency
contraception. These matters are not law enforcement related.

We feel this amendment is inappropriate and should not be enacted.

You may contact us at the APOA office in Anchorage at 277-0515.

rely,

John Charbonneau
State President

cc: Representatives Eric Croft and Andrew Halcro

RECEIVED BY

FEB - 1 2000

Rep. Jeannette James



FISCAL NOTE

STATE OF ALASKA BILL NO. SSHB 270

2000 LEGISLATIVE SESSION

Revision Date Dept. Affected Public Safety

Title SEXUAL ASSAULT & SEXUAL ABUSE BRU Alaska State Trooper Detachments
Component: Alaska State Trooper Detachments

Sp jnsor Representative Croft

Requester H. State Affairs Committee Component No. 2325

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) | 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Cther (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time 0 0
Part-time

Temporary

ANALYSIS: (Attach a separate page ifnecessary)

This bill is not expected to have an adverse impact on the budget.

Prepared by: Royce Weller, Special Assistant Phone  465-4322
Division Offjreéifttie Commissimmer Date/Time 3/3/2000

Approved by: ~ Date _ 2 "~ £ £ .
Agency Commissioner Ronald L. Olte, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rov 10/99) 2000fnform.xI5/OMB






) *Touse committee report

Dale Referred to Committee: January 18, 2000 FURTHER REFERRALS: Finance

Date of Committee Action
The STATIC AFFAIRS Committee considered:
HOUSE BILL NO. 291

"An Act relating lo the use of electronic format for certain state agency notices."

HB 291

ADMINISTRATIVE PROCEDURE NOTICES

recommends it he replaced , - i /]f ,/ . a 11 the same title
with the following committee substitute jjQ p -tfl »~ ~AA ) J ] ®@new

[ Jadditional referral to .Committee

f J attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(S): ((3540) APPROVES PREVIOUS:

| ] fiscal note(s) [ ] fiscal note(s)

IVJ zero fiscal note(s) C M . [ ] zero fiscal note(s)

CHAIR’S SIGNATURE
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Bannister
2/7/00

Mild, M IL

CS FOR HOUSE BILL NO. 291( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

Offered:
Referred:

Sponsor(s):  REPRESENTATIVE KERTTULA
A BILL

FOR AN ACT ENTITLED

"An Act relating to the giving of certain state agency notices."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section . AS 44.62.190(a) is amended to read:
ia) At least 30 days before the adoption, amendment, or repeal of a regulation,
notice of the proposed action shall be
(1) published in the newspaper of general circulation or trade or
industry publication that the state agency prescribes and in the Alaska Administrative
Journal; in the discretion of the state agency giving the notice, the requirement of
publication in a newspaper or trade or industry publication may be satisfied by using
a combination of publication and broadcasting; when broadcasting the notice, an
agency may use an abbreviated form of the notice if the broadcast provides the name
and dale of the newspaper or trade or industry journal where the full text of the notice
can be found,
(2) furnished [MAILED] to every person who has filed a request for

notice of proposed action with the state agency;

CSHB 291( )
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(3) if the agency is within a department, furnished [MAILED OR
DELIYERED1 to the commissioner of the department:

(4) when appropriate in the judgment of the agency,

(A) furnished [MAILED] to a person or group of persons
whom the agency believes is interested in the proposed action: and

(B) published in the additional form and manner the state
agency prescribes:

(5) furnished to the Department of Law together with a copy of the
proposed regulation, amendment, or order of repeal for the department's use in
preparing the opinion required after adoption and before filing by AS 44.62.060;

(6) furnished by electronic format, if the state agency has the
technological capability, to all incumbent State of Alaska legislator and furnished
to the Legislative Affairs Agency; if the state agency does not have the
technological capability to furnish the notice bv electronic format to the
legislators, the state agency shall furnish the notice to the legislators hv other
means;

(7) furnished to the standing committee of each house of the legislature
having legislative jurisdiction over the subject matter treated by the regulation under
the Uniform Rules of the Alaska State Legislature, together with a copy of the
proposed regulation, amendment, or order of repeal for the committee's use in
conducting the review authorized by AS 24.05.182;

(8) furnished to the staff of the Administrative Regulation Review
Committee, together with a copy of the proposed regulation, amendment, or order of
repeal and, if preparation of an appropriation increase estimate is required by

AS 44.62.195. a copy of the estimate.

* Sec. 2. AS 44.62.190(b) is amended to read:

(b) If the form or manner of notice is prescribed by statute, in addition to the

requirements of filing and furnishing [MAILING] notice under AS 44.62.010 -
44.62.300. or in addition to the requirements of filing and mailing notice under

other sections of this chapter, the notice shall be published, posted, mailed, filed, or

otherwise publicized as prescribed by the statute.

CSHB 291( ) 2-
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* Sec. 3. AS 44.62.190(c) is amended to read:
(©) The failure to furnish [MAIL] notice to a person as provided in this

section does not invalidate an action taken by an agency under AS 44.62.180 -
44.62.290.
* Sec. 4. AS 44.62.190 is amended by adding a new subsection to read:
(e) Notwithstanding (a) of this section, if a person who is to receivea notice
under (a) of this section requests that the state agency mail the notice, thestate agency

shall furnish the notice to the person by mail.

3 CSHB291( )
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AMEND MENT

OFFERED IN THE HOUSE

TO: CSHB 291 ). Draft Version "H"

Page I, line 3:

Delete "AS 44.62.190(a) is amended to read:"
Insert "AS 44.62.190 is amended to read:
Sec. 44.62.190. Notice of proposed action.”

Page 2, lines 16-25:

Delete

(7)  furnished to the standing committee of each house of the
legislature having legislative jurisdiction over the subject matter treated by the
regulation under the Uniform Rules of the Alaska State Legislature, together with a
copy of the proposed regulation, amendment, or order of repeal for the committee's
use in conducting the review authorized by AS 24.05.182;

(8) furnished to the staff of the Administrative Regulation Review
Committee, together with a copy of the proposed regulation, amendment, or order of
repeal and, if preparation of an appropriation increase estimate is required by
AS 44.62.195, a copy of the estimate™

Insert
"[(7) FURNISHED TO THE STANDING COMMITTEE OF EACH

HOUSE OF THE LEGISLATURE HAVING LEGISLATIVE JURISDICTION OVER
THE SUBJECT MATTER TREATED BY THE REGULATION UNDER THE
UNIFORM RULES OF THE ALASKA STATE LEGISLATURE, TOGETHER WITH
A COPY OF THE PROPOSED REGULATION, AMENDMENT, OR ORDER OF
REPEAL FOR THE COMMITTEE'S USE IN CONDUCTING THE REVIEW

AUTHORIZED BY AS 24.05.182;
(8) FURNISHED TO THE STAFF OF THE ADMINISTRATIVE
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REGULATION REVIEW COMMITTEE, TOGETHER WITH A COPY OF THE
PROPOSED REGULATION, AMENDMENT, OR ORDER OF REPEAL AND, IF
PREPARATION OF AN APPROPRIATION INCREASE ESTIMATE IS REQUIRED
BY AS 44.62.195, A COPY OF THE ESTIMATE]"

Page 2, line 26:

Delete all material.

Page 3, line &

Delete all material.

Page 3, following line 4:
Insert a new subsection to read:

"(d) Along with a notice furnished under (a)(2), (4)(A), or (6) [, (7), OR (8)]

of this section, the state agency shall include the reason for the proposed action, the

initial cost to the state agency of implementation, the estimated annual costs to the

state agency of implementation, the name of the contact person for the state agency,

and the origin of the proposed action."

Page 3, line 5:
Delete "Sec. 4."

Insert "Sec. 2."



A I aska State L egislature

REPRESENTATIVE While In Jur]eau
JEANNETTE JAMES State Capitol
PO Box 56622 Juneau, Alaska
North Pole, Alaska 99705 99801-1182
907)488-1546

FAQO(;E) 465-3743

FAX (907) 488-4271 7) 465-2381

House of Representatives

House District 34

DATE: 2/7/00
TO: State Affairs Committee members
RE: HB 291, Administrative Procedure Notices

There will be a CS and an amendment for HB 291.

Bill drafters are swamped today so the CS and amendments are
unavailable at the time packets are being distributed.

They will be on your desk when the bill is heard Tuesday morning.



February 7, 2000

RE: HB 291

Terry Bannister is drafting two items which
probably won't be ready until this afternoon so
will have to be given to'the committee during the
meeting:

1. A CS which makes a few more technical
changes, substituting “furnish” for “mail”, etc.

2. Aproposed amendment to that CS which
totally removes Sections 7 and 8.

That way the committee can adopt the new CS to
work from, and then debate whether to adopt the
more radical changes proposed inthe
amendment.



fiscal note

Subject: fiscal note
Date: Thu, 03 Feb 2000 13:56:25 -0900
From: Barbara Cotting <Barbara_Cotting@Icgis.state.ak.us>

Organization: Alaska State Legislature
To: shari_kochinan@gov.state.ak.us

I have scheduled the following b ill for hearing in House State A ffairs

on Tuesday, February 8, and need a fiscal note:

HB 291, Administrative Procedure Notices (Admin)

Thanks,

Barbara

lofl 2/3/00 1:56 PM
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CS FOR HOUSE BILL NO. 291(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors):  REPRESENTATIVE KERTTULA
A BILL

FOR AN ACT ENTITLED

"An \ct relating to the use of electronic format for certain state agency notices."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.190(a) is amended to read:
@ At least 30 days before the adoption, amendment, or repeal of a regulation,

notice of the proposed action shall be

(1) published in the newspaper of general circulation or trade or
industry publication that the state agency prescribes and in the Alaska Administrative
Journal; in "he discretion of the state agency giving the notice, the requirement of
publication tn a newspaper or trade or industry publication may be satisfied by using
a combination of publication and broadcasting; when broadcasting the notice, an
agency may use an abbreviated form of the notice if the broadcast provides the name
and date of the newspaper or trade or industry journal where the full text of the notice
can be found;

(2) mailed to every person who has filed a request for notice of

proposed action with the state agency;

-1- CSHB 291(STA)
New Text Underlined [DELETED TEXT BRACKETED]
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(3) if the agency is within a department, mailed or delivered to the
commissioner of the department;

(4) when appropriate in the judgment of the agency,

(A) mailed to a person or group of persons whom the agency
believes is interested in the proposed action; and

(B) published in the additional form and manner the state
agency prescribes;

(5) furnished the Department of Law together with a copy of the
proposed regulation, amendment, or order of repeal for the department's use in
preparing the opinion required after adoption and before filing by AS 44.62.060;

(6) furnished bv electronic format, if the state agency has the
technological capability, to all incumbent State of Alaska legislator and furnished
to the Legislative Affairs Agency; if the state agency does not have the
technological capability to furnish the notice bv electronic format to the
legislators, the state agency shall furnish the notice to the legislators bv other
means;

(7) furmshed to the standing committee of each house of the legislature
having legislative jurisdiction over the subject matter treated by the regulation under
the Uniform Rules of the Alaska State Legislature, together with a copy of the
proposed regulation, amendment, or order of repeal for the committee's use in
conducting the review authorized by AS 24.05.182;

(8) furnished to the staff of the Administrative Regulation Review
Committee, together with a copy of the proposed regulation, amendment, or order of
repeal and, if preparation of an appropriation increase estimate is required by
AS 44.62.195, a copy of the estimate.

* Sec. 2. AS 44.62.190 is amended by adding a new subsection to read:

(©)] In (a) of this section, when a notice is required to be mailed, the agency

may use an electronic format to provide the notice.

2-

CSHB 291(STA) -
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Representative Beth Kerttula

Alaska State Legislature, District 3
State Capitol » Juneau, Alaska 99801-1182 « (907) '165-4766 « Fax (907) 465-4748

E-mail: Representative_Beth_Kerttula@legis.state.ak.us ¢ http://wvvw kerltula.net

Memorandum

Date: January 26, 2000

To: Representative Jeanette James, Chair
House State Affairs Committee

From: Beth Kerttula, Representative, District 3

Re: HB 291 - Electronic Notices under Administrative Procedure Act

| respectfully request that you schedule a hearing in the House State Affairs Committee for this
bill. Attached you will find a copy of the bill and a sponsor statement

Thank you.

I'rluti'd In liiikNii mi recycled p.iper
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CS FOR HOUSE BILL NO. 291(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE KERTTULA
A BILL

FOR AN ACT ENTITLED

"An Act relating to the use of electronic format for certain state agency notices.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.190(a) is amended to read:
@ At least 30 days before the adoption, amendment, or repeal of a regulation,

notice of the proposed action shall be

(1) published in the newspaper of general circulation or trade or
industry publication that the state agency prescribes and in the Alaska Administrative
Journal; in the discretion of the state agency giving the notice, the requirement of
publication in a newspaper or trade or industry publication may be satisfied by using
a combination of publication and broadcasting; when broadcasting the notice, an
agency may use an abbreviated form of the notice if the broadcast provides the name

and date of the newspaper or trade or industry journal where the full text of the notice

can be found;
2 mailed to every person who has filed a request for notice of

proposed action with the state agency;

-1- CSHB 291(STA)
New Text Underlined [DELETED TEXT BRACKETED]
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(3) if the agency is within a department, mailed or delivered to the
commissioner of the department;

(4) when appropriate in the judgment of the agency,

(A) mailed to a person or group of persons whom the agency
believes is interested in the proposed action; and

(B) published in the additional form and manner the state
agency prescribes;

(5) furnished the Department of Law together with a copy of the
proposed regulation, amendment, or order of repeal for the department's use in
preparing the opinion required after adoption and before filing by AS 44.62.060;

(6) provided bv electronic format if the state agency has the
technological capability, [FURNISHED] to all incumbent State of Alaska legislators*
and furnished to the Legislative Affairs Agency; if the state agency does not have
the technological capability to provide the notice bv electronic format to the
legislators, the state agency shall furnish the notice to the legislators bv other
means;

(7) furnished to the standing committee of each house of the legislature
having legislative jurisdiction over the subject matter treated by the regulation under
the Uniform Rules of the Alaska State Legislature, together with a copy of the
proposed regulation, amendment, or order of repeal for the committee's use In
conducting the review authorized by AS 24.05.182;

(8) furnished to the staff of the Administrative Regulation Review
Committee, together with a copy of the proposed regulation, amendment, or order of
repeal and, if preparation of an appropriation increase estimate is required by
AS 44.62.195, a copy of the estimate.

* Sec. 2. AS 44.62.190(d) is amended to read:

(d) Along with a notice furnished under (a)(2), (4)(A), (6), (7), or (8) of this
section or provided bv electronic format under (a)(6) of this section, the state
agency shall include the reason for the proposed action, the initial cost to the state
agency of implementation, the estimated annual costs to the state agency of

implementation, the name of the contact person for the state agency, and the origin of

291(STA) -2-
New Text Underlined [DELETED TEXT BRACKETED]
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the proposed action.
* Sec. 3. AS 44.62.190 is amended by adding a new subsection to read:
(e) In (a) of this section, when a notice is required to be mailed, the agency

may use an electronic format to provide the notice.

-3- CSHB 291(STA)
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CS FOR HOUSE BILL NO. 291(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors):  REPRESENTATIVE KERTTULA
A BILL

FOR AN ACT ENTITLED

"An Act relating to the use of electronic format for certain state agency notices."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.190(a) is amended to read:
(@ At least 30 days before the adoption, amendment, or repeal of a regulation,
notice of the proposed action shall be
(1) published in the newspaper of general circulation or trade or
industry publication that the state agency prescribes and in the Alaska Administrative
Journal; in the discretion of the state agency giving the notice, the requirement of
publication in a newspaper or trade or industry publication may be satisfied by using
a combination of publication and broadcasting; when broadcasting the notice, an
agency may use an abbreviated form of the notice if the broadcast provides the name
and date of the newspaper or trade or industry journal where the full text of the notice
can be found;
(2) mailed to every person who has filed a request for notice of

proposed action with the state agency;

" CSHB 291(STA)
New Text Underlined [DELETED TEXT BRACKETED]
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(3) if the agency is within a department, mailed or delivered to the
commissioner of the department;

(4) when appropriate in the judgment of the agency,

(A) mailed to a person or group of persons whom the agency
believes is interested in the proposed action; and

(B) published in the additional form and manner the state
agency prescribes;

(5) furnished the Department of Law together with a copy of the
proposed regulation, amendment, or order of repeal for the department's use in
preparing the opinion required after adoption and before filing by AS 44.62.060;

electronic format, if the state agency has the
techncloeical capability. fEURNIfIBIB&I-to all incumbent State of Alaska legislators™
and furnished to the Legislative Affairs Agency; if the state agency does not have
the technological capability to provide the notice bv electronic format to the
legislators, the state agency shall furnish the notice to the legislators bv other
means:

(7) furnished to the standing committee of each house of the legislature
having legislative jurisdiction over the subject matter treated by the regulation under
the Uniform Rules of the Alaska State Legislature, together with a copy of the
proposed regulation, amendment, or order of repeal for the committee's use in
conducting the review authorized by AS 24.05.182;

(8) furnished to the staff of the Administrative Regulation Review
Committee, together with a copy of the proposed regulation, amendment, or order of
repeal and, if preparation of an appropriation increase estimate is required by
AS 44.62.195, a copy of the estimate.

. 2. AS 44.62.190(d) is amended to read:
(d) Along with a notice furnished under (a)/2), (4VA), (6), (7), cr (8) of this
Ibv electronic format under
agency shall includ~h”~eason for the*proposed_actii cost to the state
agency of implementatjpli®*he”estimated annual co  to the state agency of

implcn”tntiotCthe name of the\coTrtoct™person for the state agency, and the origin of

CSHB 291(STA) -
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* Sec. AS 44.62.190 is amended by adding a new subsection to read:
A (e) In (a) of this section, when a notice is required to be mailed, the agency

may use an electronic format to provide the notice.

3 CSHB 291(STA)
New Text Underlined [DELETED TEXT BRACKETED]



Representative Beth Kerttula

Alaska State Le%islature, District 3
State Capitol « .luneau, Alaska 99801-1182 + (907) 465-476C ¢+ Fax (907) 465-4748

E-mail: Representative_Beth Kerttula@legis.state.ak.us « http://www.kerttula.net

Memorandum

Date: January 27, 2000
To: Barbara Cotting, Committee Aide
House State Affairs Committee
From: Gretchen Keiser, Aidi
Re: Proposed Language for Committee Substitute for HB 291

As we discussed yesterday, this memorandum provides suggested language to improve on House
Bill 291 in a committee substitute.

We suggest the following language on Page 2, beginning line 11:

..(6) provided bv electronic format if the state agency has the technological capability
{FURNISHED] to all incumbent State of Alaska legislators, and furnished to the Legislative

Affairs Agency;
This proposed language addresses two issues:

1) It provides a caveat about technological capability to address the comment we received from
the Department of Law that there are apparently a few state agencies that do not have email
capability at this time. As suggested by the Department of Law, we used language
addressing a similar issue in CSSB 24(FIN) am (Page 5, lines 2-4: attached.

2) It removes the “legislator’s designated staff member” text that could create confusion with
staff changes during the interim or between sessions. If the email is simply sent to a
legislator’s address, that individual or their staff will read the message.

Thank you for your attention to this bill.

Attachment

Printed In.limumi on recycled
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AS 44.62.195, a copy of the estimate!

(9) published on the 1 designated state agency
proposing the action if the designated state agency has the technological capability
to publish on the Internet.

* Sec. 6. AS 44.62.200(a) is amended to read:

@ The notice of proposed adoption, amendment, or repeal of a regulation
must include

(1) a statement of the time, place, and nature of proceedings for
adoption, amendment, or repeal of the regulation:

(2) reference to the authority under which the regulation is proposed
and a reference to the particular code section or other provisions of law that are being
implemented, interpreted, or made specific;

(3) an informative summary of the proposed subject of agency action;

(4) other matters prescribed by a statute applicable lo the specific
agency or to the specific regulation or class of regulations;

(5) a summary of the fiscal information required to be prepared under
AS 44.62.195;

(6) a statement that a copy of the cost-benefit analysis is available
from the designated state agency pronosing the regulatory action if the cost-
benefit analysis is required under AS 44.62.035. or if a cost-benefit analysis is not
required due to the operation of AS 44.62.035(b). that a copy of the fiscal note
identified in AS 44.62.035(b) is available from the designated state agency
proposing the regulatory action.

* Sec. 7. AS 44.62.200(b) is amended to read:

(b) Except for designated state agencies, a [A] regulation that is adopted,
amended, or repealed may vary in content from the summary specified in (a)(3) of this
section if the subject matter of the regulation remains the same and the original notice
was to assure that members of the public are reasonably notified of the

of agency action in order for them to determine whether their
Hected by agency ction on that subject,

\ s amended b adding a new subsection to read:

-5
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Representative Beth Kerttula

Sponsor Statement

House Bill 291
Electronic Notices under Administrative Procedure Act

This bill changes the public notice procedures used by state agencies for adopting regulations.
HB 291 requires state agencies to provide legislators’ offices a notice of their proposed
regulations via email, rather than the traditional paper copy. HB 291 also clarifies that a state
agency may use an electronic format when it is required to “mail” a notice to other parties under
AS 44.62.190(a).

HB 291 utilizes today’s technology to streamline government processes. By using an electronic
format, HB 291 simplifies the production, handling and deliveiy of notices. Substituting one
email message for 60 letters mailed to legislators’ offices reduces agency staff time, printing, and
mailing costs. At the receiving end, legislative staff time handling the regulatory paperwork will
be reduced. To the extent that State agencies increase their electronic transmission of regulatory
notices to other parties, HB 291 also facilitates more efficient and timely delivery of notices
statewide to individuals, organization and business, where appropriate.
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January 18, 2000

The Honorable Brian Porter
Speaker ofthe House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Porter:

People in the last decades ofthe twentieth century have had to address an important
question that those before have not confronted: How do we achieve the delicate balance
when releasing personal information between individual rights and the need to protect the
public? One decision that has already been made in Alaska and other states is that some
criminal justice information should be available to people making sensitive employment
and license decisions. We have decided, for example, that an employer in a nursing
home should be able to know whether a prospective employee has been convicted of
elder abuse or other crimes; or that a person operating a day care center should have
access to criminal history information for prospective child care workers.

This bill I transmit today adopts The National Crime Prevention and Privacy Compact
(Compact) which simplifies procedures and establishes a framework for inter-state
sharing of criminal history records. The records are intended for use in noncriminal
justice matters, such as employee background checks, as allowed by law.

Ihe National Criminal History Access and Child Protection Act, which adopts the
Compact, was enacted in 1998. Two states have adopted the Compact and other stales
arc now considering it. Adoption by a majority of states is expected within the next few

years.

flic Compact would not change or expand the decisions Alaskans have already made
about employers and licensing agents who should have access to criminal history
information. Nor would adoption ofthe Compact change any ofthe procedures, such as
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The Honorable Brian Porter
January 18, 2000
Page 2

submission of fingerprints and paymentofa fee through the state repository, for
obtaining information. Rather, adoption ofthe Compactwould allow persons who may
obtain criminal justice information under present law to obtain more complete and

accurate information.

Currently. Alaska obtains out-of-state criminal history information from the Federal
Bureau of Investigation (FB1). The information available depends on records that have
been supplied to the FBI by other states. However, states may fail to provide inform ation
lo the FBI1 or, as a matter of state policy, do not subm it certain records to the FBI. Thus,
the information in the FBI's files is often incomplete. By adopting the Compact, Alaska
will obtain the records directly from other Com pact states instead ofrelying on the
accuracy ofthe FBIl's duplicate repository. The information would be distributed
according to Alaska law. Further, as a Compact state, Alaska would supply its criminal
history records (other than information that is sealed under Alaska law such asjuvenile

records) to other Compact states upon request.

The bill simplifies Alaska law for dissemination ofrecords by allowing all past
conviction information to be released, rather than basing release on time lapsed since the
date ofunconditional discharge. This ensures that all relevant information is available

and removes the current confusion in determining the unconditional discharge date.

The bill also allows the state to release all information about prior convictions, notjust
for a "serious offense.” This solves the dilemma oftrying to determine whether a crime
in another jurisdiction would be a serious offense in Alaska and expands the relevant

information available to interested persons.

Sincerely,

T<

Governor

N

2
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Dale of Committee Action:
The STATE AFFAIRS Committee considered: HB 292
HOUSE HILL NO. 292 DISCLOSURE OF CRIMINAL HISTORY RECORDS

"An Act adopting the Natjonal Crime Prevention danac Compact: makin crl a| ustj ce information available
to mteresteap |%on ancl crlmlneﬂ1 Ffnstory reco Information ava altble totep iC ]ma Ing certain con%rmmg

amendments; and providing for an effective date."

recommends it be replaced [ ] the same title
with the following committee substitute f j anew title
I ] additional referral to Committee

[ ] attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (DepoO APPROVES PREVIOUS:

I ]fiscal note(s) { 1] fiscal note(s)

I J zero fiscal note(s) [i/fzero fiscal note(s) P
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Tony Knowles, Governor

Ronald L. Otte, Commissioner

P.0.BOX 111200

DEPARTMENT OF PUBLIC SAFETY JUNEAU, ALASKA 99811-1200

DIVISION OF ADMINISTRATIVE SERVICES PHONE: (907)465-4336
FAX: (907) 586-2762

The Honorable Jeannette James
Chair, House State Affairs Committee
State Capitol

Juneau, AK 99801-1182

Dear Representative James:

This is to request a hearing of House Bill 292, An Act adopting the National Crime
Prevention and Privacy Compact.

The National Crime Prevention and Privacy Compact simplifies procedures and establishes a
framework for inter-state sharing of criminal history records. The records are intended for
use in noncriminal justice matters, such as employee background checks, as allowed by law.

The National Criminal History Access and Child Protection Act, which adopts the Compact,
was enacted in 1998. Four states have adopted the Compact (Montana, Nevada, Georgia,
Florida) and approximately twelve other states are introducing legislation to adopt the
compact this year. Adoption by a majority of slates is expected within the next few

years.

The Compact would not change or expand the decisions Alaskans have already made about
employers and licensing agents who should have access to criminal history information. Nor
would adoption of the Compact change any of the procedures, such as submission of
fingerprints and payment of a fee through the state repository, for obtaining information.
Rather, adoption of the Compact would allow persons who may obtain criminal justice
information under present law to obtain more complete, timely and accurate information.

Sincerely,

Kenneth E. Bischoff
Director
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Summary of Public Safety Testimony on HB 292 by Ken Bischoff, Director, Division
of Administrative Services (465-5488)

HB 292 Does not; chanfqe who has access to criminal justice information, state or
national. Requestors of this information will still require a basis authorized in law to

receive this information.

HB 292 does the following:

1. Section 2 contains the language necessary to adopt the National Crime Prevention
and Privacy Compact.' The National Crime Prevention and Privacy Compact allows
states to gét national criminal history records by exchanging state recorgs directly with
other states, instead of relying on thie FBI to keep duplicate records of all state criminal
records. Because not all states manage to send duplicates of all their records to the FB,
exchanging, records directly between states will ?r,owde, more complete and timely access
to criminal Justice Information for the purposes of licensing and employment. The
Department of Public Safety will be better able to respond to em Iogers and licensing
agencies that are attempting to comply with Alaska Statutes and fedleral laws. Examples

include:

| Alaska Bar Association (AS 08.08)
Alaska Securities Act (AS 45.55

/ ASS|_s_ted_L|vm? Homes (AS 47.33

| Certification of Teachers (AS 1420

| Child Care, Child Placement and Maternity Homes (AS 07.35)
Collection agencies (AS 0_8.24&
Concealed fiandgun permits (AS 18.65.7002

- HUD Housm% Opportunity Program (PL 104-120)
Licensing_of School Bus Drivers (AS 28.17)
National Child Protection Act %PL 18.20)

S Regulation of Hospitals (AS 1 .20&
Security Guard L'censing (AS 18.65.410) , ,
Any agency that emglolys or licenses persons to be In authority over children or
vulnerableadults (AS 12.62.160)

The Department performs approximately 20,000 of these types of checks each year.

2. Section 1 makes two house-keeping changes to AS 12.62 to provide more |
appropriately, all relevant information contained in a criminal history recordio
authorized employers and regulatory agencies. This would include arrest information
without court dispositions and information beyond the ten year “unconditional
discharge date”that is difficult to compute.

This change is needed to mitigate research and costs associated with filtering specific
Information to be able to respdnd to Alaska's 20,000 requests as well as national
requests which will be received as a result of adoption of the compact.

3. Section 3 updates the definition of serious offense referenced Ly AS 12.62 regarding
release of criminal justice Information.



Table 21: Criminal history records of Intestate Identification Index (lll) participants maintained by the State criminal history repository

and the Federal Bureau of Investigation, FY 1997

State
Total

Alabama
Alaska
Arizonal
Arkansas
California

Colorado
Connecticut
Delaware

District of Columbia

Florida

Georgia
Hawaii
Idaho
Ilinois
Indiana"

lowa
Kansas
Kentucky
Louisiana
Maine

Maryland*
Massachusetts
Michigan
Minnesota
Mississippi*

Missouri
Montana
Nebraskal
Nevada

New Hampshire

New Jersey
New Mexico*
New York
North Carolina
North Dakota

Ohio
Oklahoma
Oregon
Pennsylvania
Puerto Rico

Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virgin Islands
Virginia
Washington
West Virginial

Wisconsin
Wyoming

Survey of Criminal History Information Systers, 1997

Il records indexed with the
State's identification (SID)
pointers

18,390,100

45,600
33,300
0

84,700
3,024,900

402,400
142,100
76,200

0
2,191,600

1,478,800
0

97,800
309,400
800

18,100
0

0
0
0

0
0
724,800
224,100
0

306,400
52,400
0
105,600
0

997,800
100
2,167,700
593,600
9,000

628,100
85,200
365,200

673,500
30,500

0
1,917,200

174,600
0
0
520,700
177,900

0
0
49,400

Percent of State records

7%

Il records maintained by
the FBI for the State

11,936,100

387,100

69,700
631,700
142,200
971,500

155,400
134,200

62,600
128,000
496,900

151,800
111,100
35,700
1,143,800
350,600

259,600
312,900
262,400
565,700

52,500

700,600
218,800
82,700
36,700
168,400

200,500
49,400
120,400
203,200
81,700

48,500
234,000
240,800

42,300

30,200

182,200
238,700
75,800
342,500
68,300

81,700
47,100
83,600
492,800
178,300

44,900
36,800
10,300
245,300
420,100

116,700
366,400
21,000

Percent ol total records
available through Il
maintained by the State

9%
100
27
79
100

93%
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