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S E C T I O N A L  A N A L Y S IS

" A n  A c t  g r a n t i n g  c e r t a i n  e m p l o y e e s  i n  c o r r e c t i o n a l  f a c i l i t i e s  s t a t u s  a s  
p e a c e  o f f i c e r s  u n d e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m . "

S e c t i o n  1 :  A m e n d s  A S  3 9 . 3 5 . 6 8 0 ( 2 8 )  t o  i n c l u d e  e m p l o y e e s  o f  a  c o r r e c t i o n a l  f a c i l i t y ,
o t h e r  t h a n  c o r r e c t i o n a l  o f f i c e r s  o r  s u p e r i n t e n d e n t s  i n  t h e  d e f i n i t i o n  o f  
p e a c e  o f f i c e r  a s  i t  r e l a t e s  t o  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m .

S e c t i o n  2 :  A l l o w s  a n  e m p l o y e e  w i t h  p r i o r  c r e d i t e d  s e r v i c e  a s  a  c o r r e c t i o n a l  f a c i l i t y
e m p l o y e e  t o  c o n v e r t  t h i s  t o  s e r v i c e  a s  a  p e a c e  o f f i c e r  b y  c l a i m i n g  t h a t  
s e r v i c e  b e f o r e  t h e  e m p l o y e e  r e t i r e s .  U p o n  c l a i m i n g  t h e  p r i o r  s e r v i c e ,  t h e  
e m p l o y e e  w i l l  o w e  a n  i n d e b t e d n e s s  e q u a l  t o  t h e  c o n t r i b u t i o n s  t h e  
e m p l o y e e  w o u l d  h a v e  m a d e  h a d  t h e  p r i o r  s e r v i c e  c o u n t e d  t o w a r d  p e a c e  
o f f i c e r  s e r v i c e  m i n u s  t h e  c o n t r i b u t i o n s  t h e  e m p l o y e e  a c t u a l l y  m a d e .  
I n t e r e s t  o n  t h i s  i n d e b t e d n e s s  a c c r u e s  b e g i n n i n g  J u l y  1 ,  1 9 9 9 .  A n y  
o u t s t a n d i n g  i n d e b t e d n e s s  e x i s t i n g  a t  t h e  t i m e  o f  r e t i r e m e n t  w i l l  r e q u i r e  a n  
a c t u a r i a l  a d j u s t m e n t  t o  t h e  b e n e f i t s  p a y a b l e .

Session: Strtc Capitol. Ju.icau, AK 99801 •Phone 907/465-2693 or 800/463-2693 • Fax 907/465-3835
Interim : 145 Main St. Lp., Stc. 223. Kenai. AK 99611 * Phone 907/283-7095 or 907/224-2051 • Fax 907/283-3075

Email: Representative_Gary_D ivis@legis.state.ak.us

mailto:ivis@legis.state.ak.us


§ 3 9 .3 5 .1 5 4 F ub u c  O fficers and E mployees
740

or state povemment pays the employer’s contributions. If the amount that the federal 

government may legally contribute to the system is lower than the required employed 
contribution, the state government shall contribute the difference. If the employer’s 
cont.ributions are not paid when due, service credit for the period of delinquency may not 
be granted until the contributions are paid. (§ 1 ch 53 SLA 1965)

Sec, 39.35.154. North Pacific Fishery Management Council employees. An
employee of the North Pacific Fishery Management Council appointed under 16 U.S.C 
1852(f)(1) (§ 302(0(1) of P. L. 94-265), whose compensation is paid from allotted federal 
funds, is included in the system if the council pays the employer’s contributions. If the 
employer’s contributions are not paid when due, credited service for the period of 
delinquency may not be granted until the contributions are paid. (§ 1 ch 86 SLA 1977)

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  r e p o r t  o n  ch ,
8 6 , S L A  1 9 7 7  (C S S B  1 3 5 ), s e e  1 9 7 7  H o u s e  J o u r n a l ,  p .
1 2 0 6 ; 1 9 7 7  S e n a t e  J c u m o l ,  p .  5 3 5 .

Secs. 39.35.155 and 39.35.157. Former magistrates; Tokyo office employees. [Repealed, 
§ 60 ch 21 SLA 1985.]

Sec. 39.35.158. Administrative director of courts. An administrative director of 
the Alaska court system who withdraws from the judicial retirement system under AS 
22.25.012 is eligible for membership in the system and shall receive credited service in 
the system for service rendered as administrative director. Tb be eligible for membership 
in the system under this subsection, the administrative director must contribute to the 
system
(1) the amount the director would have contributed if the director had been a member 

during the director’s period of membership in the judicial retirement system; and
(2) any contributions for services as administrative director refunded by the system at 

the time the director became i member of the judicial retirement system. (§ 30 ch 146 
SLA 1980)

A r tic le  3 . C o n tr ib u tio n s  b y  E m p lo y e e s .

Section  Section
160 . A m o u n t  o f  e m p lo y e e  c o n t r i b u t i o n s  2 3 0 . R e f u n d  u p o n  d e a t h  o f  r e t i r e d  e m p lo y e e
1 7 0 . E m p lo y m e n t  c o n t r i b u t i o n s  m a n d a t o r y  2 4 0 . W i th d r a w a l  o f  v o l u n t a r y  c o n t r i b u t i o n s
130 . V o lu n ta r y  c o n t r i b u t i o n s  b y  e m p lo y e e  
2 0 0 . R e f u n d  u p o n  t e r m i n a t i o n  o f  e m p lo y m e n t  fo r 

r e a s o n  o t h e r  t h a n  d e a t h

Sec. 39.3d.160. A m o u n t  of employee contributions, (a) Beginning January 1, 
1987, each peace officer or fire fighter shall contribute to the system an amount equal to 
seven and one-half percent of the peace officer’s or fire fighter’s compensation. Beginning 
January 1, 1987, each other employee shall contribute to the system an amount equal to 
six and three-quarters percent of the employee’s compensation. The contributions shall 
be deducted by the employer at the end of each payroll period. The contributions shall be 
deducted from employee compensation before computation of applicable federal taxes, 
and the contribut.ons shall be treated as employer contributions under 26 U.S.C. 
414(h)(2).

(b) /Repealed, § 6 ch 135 SLA 1980 and § 39 ch 146 SLA 1980.] (§ 8 a ch 143 S L A  
1960; a m  § 2 ch 235 S L A  1968; a m  § 3 ch 35 SLA 1969; a m  § 5 ch 109 S L A  1970; a m  § 5 
ch 159 SLA 1972; a m  ? 2 ch 58 S L A  1979; § 6 ch 135 S L A  1980; a m  § 39 ch 146 SLA 
1980; a m  § 15 ch 82 Si A  1986)



7 6 5 P ublic E mployees’ R etirem ent  S ystem of A laska § 3 9 .3 5 .5 3 0

(2) [Repealed, § 60 ch 137 SLA 1982.]
(3) [Repealed, § 60 ch 137 SLA 1982.]
(4) th e  a d ju s tm e n t was not the re su lt o f erroneous in fo rm a tio n  sup p lied  by the 

m em b er or benefic iary;

(5) before th e  ad ju stm en t was m ade, th e  m em ber or beneficiary received confirm ation 

from  th e  a d m in is tra to r  th a t the em ployee’s or benefic iary’s records w ere correct; and

(6) th e  m e m b e r or beneficiary had no reasonable grounds to believe the em ployee’s or 

benefic iary’s records were incorrect before th e  a d ju s tm e n t w as m ade.

(b) In  o rd er to o b ta in  consideration o f a w a iv e r u n d e r th is  section, th e  affected m em ber 

or b e n e fic ia ry  m u s t appeai to the board in  w r it in g  w ith in  30 days a fte r  receipt o f notice 

th a t th e  records have been adjusted. T h e  board s h a ll ru le  on the ap p eal in  w r it in g  w ith in  

120 days a fte r  its  receipt.

(c) T h e  board m ay, a t its discretion, conduct a h e a rin g  on an appeal u n d e r th is  section. 

In  reaching  a decision on an appeal, the  board m a y  issue subpoenas, a d m in is te r  oaths,

compel th e  atten d an ce and testim ony o f  w itnesses, com pel the  ta k in g  o f depositions and

th e  su b m iss io n  o f affidavits, and com pel th e  production  o f  docum ents and records.

(d) T h e  board m a y  impose conditions on th e  g ra n tin g  o f a w a iv e r  w h ic h  i t  considers 

equ itab le. T h e se  conditions m ay in clu de re q u ir in g  th e  m em ber or beneficiary- to m ake 

a d d itio n a l c o n trib u tio n s  to the system .

(e) T h e  board m a y  reconsider a r u lin g  u n d e r th is  section upon request o f  th e  m em ber 

or benefic iary or th e  ad m in istra to r i f  th e  request is received w ith in  30 days after the 

in it ia l ru lin g . A n y  m odification o f the  in it ia l  r u lin g  m u s t be m ade w ith in  30 days after 

receipt o f a request for reconsideration.

(f) R u lin g s  and m odifications o f ru lin g s  u n d e r th is  section s h a ll be by a m a jo rity  o f a 

q u oru m  o f th e  board.

(g) R u lin g s  on appeals and requests for reconsideration u n d e r th is  section m ay be 

appealed by an  aggrieved m em ber or ben efic iary  to  the s u p e rio r court for abuse o f 

discretion. (§ 9 ch 174 S L A  1978; am  § 41 ch 13 S L A  1980; am  § 60 ch 137 S L A  1982)

Sec. 39.35.525. Limitation on use o f credited service as peace officer or fireman. 
[Repealed, § 37 ch 106 SLA 1988.]

Sec. 39.35.527. Election to terminate coverage as a peace officer or fire 
fighter, (a) A n y  active m ember m a y  elect to irrevo cab ly  re lin q u is h  peace officer or fire 

fig h te r sta tu s  w ith  th e  system and to re ta in  a ll credited service as i f  i t  had  been acquired 

as a m em b er o th e r th a n  a peace officer or fire  fighter.

(b) In  order to re lin q u ish  peace officer or fire  fig h te r  sta tu s  w ith  th e  system , p  person 

m u s t be an active  m em ber and m u st file  a w r itte n  request w ith  th e  a d m in is tra to r  by o  u ly  

1, 1984, or w ith in  s ix  m onths after e m p lo y m e n t as a peace officer o r fire  fighter, w hichever 

occurs later. N o  person has more th a n  one o p p o rtu n ity  to exercise th is  option.

(c) A s  soon as possible after the re lin q u is h m e n t, th e  ad m in L s tra to r s h a ll refund to a 

person w ho re lin q u ish e s  peace officer or fire  fig h te r statu s  u n d e r  th is  section a refund 

equal to the  a m o u n t by w hich the  balance o f  th e  person’s accu m u lated  m andato ry  

c o ntrib u tio ns p lu s  in te re s t exceeds th e  balance w h ic h  w o uld  e x is t i f  a ll service credit had 

been acquired as a m em ber other th a n  a peace officer or fire  fighter.

(d) A  w ritte n  request to re lin q u ish  peace officer or fire  fig h te r s ta tu s  is ii revocable 

upon filin g  w ith  th e  adm inistrator. (§ 1 ch 27 S L A  1983)

R e v u o r ’a  n o t e s .  —  I n  1 9 8 9 , t h e  t e r m  ' f i r e  f i g h t e r ” 
w a n  s u b s t i t u t e d  f o r  “f i r e m a n "  in  t h i s  s e c t io n  u n d e r  
5 6 0 ,  c h .  5 0 , S L A  1 9 8 9 .

Sec. 39.35.530. Limit on pension. A n  em ployee m ay n o t s im u lta n e o u s ly  receive a 

pension u n d e r m ore th a n  one section o f  th is  chapter. H ow ever, benefits under A S
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A rtic le  8. G e n e r a l P r o v is io n s .

S e c t i o n  S e c t i o n
6 6 0 . N o n g u a r a n t e e  o f  e m p lo y m e n t  6 8 0 . D e f in i t io n s
6 7 0 . F r a u d  6 9 0 .  S h o r t  t i t l e
6 7 5 .  I n c lu s io n  o f  c o s t-o f- l iv in g  d i f f e r e n t i a l s  in  c o m ­

p e n s a t i o n  a n d  b e n e f i ts

Sec. 39.35.660. Nonguarantee of employment. T h is  c h a p te r is not a contract o f 

e m p lo ym e n t between an em ployer and an em ployee, nor does i t  confer a rig h t o f an 

em ployee to be continued in  the e m p lo y m e n t o f an em ployer, n o r is  i t  a lim ita tio n  o f the 

rig h t o f an em ployer to discharge an em ployee w ith  or w ith o u t cause. (§ 38 ch 143 S L A  

1960)

Sec. 39.35.670. Fraud, A  person w ho k n o w in g ly  m akes a fa lse  s ta te m e n t, or falsifies 

or p e rm its  to be falsified a record o f  th is  system , in  an a tte m p t to  d e fra u d  the system , is 

g u ilty  o f a m isdem eanor, and upon conviction is p u nish ab le  by a  fin e  o f not more th a n  

$500, or by im p riso n m e n t for not m ore th a n  tw elve  m onths, or b y  bo th . (§ 41 ch 143 S L A  

1960)

Sec. 39.35.675. Inclusion of cost-of-living differentials in compensation aud 
benefits, (a) A n  employee s h a ll m a k e  contrib u tio ns to the syste m  based on compensa­

tio n  in c lu d in g  a cost-of-living d iffe re n tia l.

(b) T h e  a m o u n t o f a c o st-o f-liv in g  d iffe re n tia l m ay n ot be in c lu d e d  in  the em ployee’s 

com pensation for purposes o f  c a lc u la tin g  benefits paid u n d e r th is  chapter unless the 

em ployee has received a co st-o f-liv in g  d iffe re n tia l in  a c o m p ara b le  a m o u n t or o f at least 

th a t m a n y  steps for a t least 50 percent o f  the  em ployee’s cred ited  service.

(c) W h e n  an employee receives a benefit, and i f  the e m p lo y e e ’s com pensation for 

purposes o f calculating  the  benefit does n o t include a c o s t-o f-liv in g  d iffe re n tia l, then the 

a d m in is tra to r  shall refund to th e  em ployee the am o u n t o f  c o n tr ib u tio n s  the em ployee 

m ade based on the d ifferen tia l.

(d) In  th is  section “cost-o f-liv in g  d iffe re n tia l” m eans an a d ju s tm e n t to salary based on 

th e  cost o f l iv in g  in the  geographic region w here the  em ployee w o rk s  and includes a pay 

step d iffe re n tia l under A S  39.27.020. (§ 46 ch 82 S L A  1986)

E d i t o r ’s  n o t e s .  —  S e c t io n  5 8 , c h .  8 2 ,  S L A  1 9 8 6 , f i r s t  h i r e d  u n d e r  t h e  P u b l i c  E m p lo y e e s ’ R e t i r e m e n t  
p ro v id e s  t h a t  t h i s  s e c t io n  a p p l ie s  “o n ly  to  m e m b e r s  S y s te m  a f t e r  D e c e m b e r  3 1 ,  1 9 8 6 ."

2? Sec. 39.35.680. Definitions. In  th is  chapter, unless th e  c o n te x t otherw ise requires,

(1) “active m em ber" m eans an em plo yee w ho is em ployed by a n  em ployer, is receiving 

com pensation for seasonal, p e rm a n e n t fu ll-t im e , or p e rm a n e n t p a r t -t im e  services, and is 

m a k in g  contributions to the system ;

(2) “a c tu a ria l ad ju s tm e n t” m eans e q u a lity  in  va lu e  o f  th e  aggregate  expected pay­

m ents u n d e r tw o d ifferen t form s o f  pension paym ents, c o n s id e rin g  expected m o rta lity  

and in terest earnings on the  basis o f  tables adopted from  t im e  to  r im e  by the board;

(3) “a d m in is tra to r ’ m eans the person appointed by the  c o m m is s io n e r o f a d m in is tra ­

tio n  u n d er A S  39.35.050;

(4) “average m o n th ly  co m p en sation ” m eans the re s u lt  o b ta in e d  by d iv id in g  the 

com pensation earned by an  em ployee d u rin g  a considered p e rio d  by the n um b er o f 

m onths, in c lu d in g  fractional m o n th s , for w h ich  com pensation w a s  earned; the considered 

period consists o f (A ) for em ployees firs t  h ire d  before J u ly  1, 19 9 6 , th e  three consecutive 

p ayro ll years d u rin g  the period o f  credited service th a t y ie ld s  th e  h ig h e s t  average, and (B ) 

for em ployees first h ired  on or a fte r J u ly  1 ,1 9 9 6 , the  five c o nsecu tive  p ayro ll years d u rin g  

the period o f credited service th a t y ie ld  th e  h igh est average, o r i f  th e  employee does not 

have th e  required n u m b er o f consecutive p a yro ll years, th e  e m p lo y e e ’s period o f credited
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(27) “payro ll year” m eans the period th a t includes the first pay period ending in 

J a n u a ry  o f a year through the la s t pay period ending in  December o f th a t year;

(28) “peace officer” or "fire fig h te r” m eans an em ployee occupying a position as a peace 

officer, c h ie f o f police, correctional officer, correctional sup erintendent, fire fighter, fire 

chief, or probation officer;

(29) “pension fu n d ” or “ fu n d ” m eans th e  fund in w hich th e  assets o f the  system  are 

deposited and held;

(30) "perm anent fu ll-t im e ” m eans an em ployee w ho is occupying a p e rm ane nt position 

th a t re g u la rly  requires w o rk in g  30 or m ore hours a week;

(31) “perm anent p a rt-tim e ” m eans an  em ployee w ho is occupying a perm ane nt position 

th a t  re g u la rly  requires w o rk in g  a t  least 15 hours b u t less th a n  30 hours a week;

(32) "prescribed rate o f in te re s t” m eans the rate o f in te re s t used for com puting 

em ployer contributions, for p re p a rin g  actuaria l tables used by the  system  a n d  for 

c red itin g  interest to em ployee co n trib u tio n s  and savings accounts, and for charging 

in te re s t on employee indebtedness accounts;

(33) “public organization" m eans an org anizatio n  or e n tity

(A ) created by the c o n stitu tio n  or law s o f the  state for the  purpose o f ad m in iste rin g  

state program s;

(B ) whose officers anr! em ployees are paid by a m ethod other th a n  by th e  state payroll 

prepared by the D e p a rtm e n t o f A d m in is tra tio n ; and

(C ) whose employees are n ot req u ired  by law  to p artic ipate  in  the system ;

(34) “qualified dom estic re la tio n s  o rd e r” m eans a divorce or d issolution  ju d g m e n t 

u n d e r A S  25.24, inch:.ding an order ap p ro vin g  a property settle m en t, th a t

(A ) creates or recognizes the existence o f an a lte rn a te  payee’s r ig h t to, or assigns to an 

a lte rn a te  payee the r ig h t to, receive a ll or a portion o f th e  benefits payable w ith  respect 

to an employee;

(B ) sets out the nam e an d  la s t k n o w n  m a ilin g  address, i f  any, o f the em ployee and of 

each a ltern ate  payee covered by th e  order;

(C ) sets ouc the a m o u n t or percentage o f the em ployee’s benefit, or o f a n y  s u rv iv o r’s 

benefit, to be paid to the  a lte rn a te  payee, or sets o ut th e  m a n n e r in  w hich th a t am ount 

or percentage is to be d eterm ine d;

(D ) sets out the n u m b e r o f p a y m e n ts  or period to w h ic h  th e  order applies;

(E) does not require a n y  type o r fo rm  o f benefit or a n y  option n ot otherw ise provided 

by th is  chapter;

(F )  does not require an  increase o f benefits in  excess o f the  am o u n t provided by this 

chapter, determ ined on the basis o f  a c tu a ria l va lu e; and

(G ) does not require th e  p a y m e n t to an  a lte rn a te  payee o f benefits th a t are required to 

be paid to another a lte rn a te  payee u n d e r an oth er order p revio u sly  determ ined to  be a 

q u a lifie d  domestic re lation s  order.

(35) “retired m em ber” m eans a n  em ployee w hc is te rm in a te d , w ho has n ot received a 

refu n d  from  the system  and is receiving  a benefit o th c - th a n  d isab ility , from  the system ;

(36) “retirem en t” m eans th a t period o f  tim e  from  th e  tn c t d a y  o f the m o n th  fo llow ing 

(A ) th e  date o f te rm in a tio n  and (B ) a p p licatio n  for r e t ir e m e n t in  w h ich  a person is 

appointed to receive a re tire m e n t benefit, o ther th a n  occupational ?r nonoccupational 

d is a b ility  benefit;

(37) “seasonal” refers to an em ployee w ho is occupying a position for less th a n  12 

m on th s each year w here i t  is a n tic ip a te d  th a t  the  sam e em ployee w ill  re tu rn  to the 

position  w hen needed and includes a te m p o ra ry  em ployee o f th e  leg is lature  i f  p a rt o f the 

service for the legislature d u r in g  each calendar ye a r is perform ed d u rin g  a leg is lative  

session;

(38) “s u rv iv in g  spouse" m eans th e  spouse o f an em ployee w h o  has been m a rrie d  to the 

em ployee for a t least one ye a r a t th e  t im e  o f the em ployee’s death; the o ne-year m arriage 

re q u ire m e n t does not a p p ly  w h en  th e  em ployee’s death w as an occupational or accidental 

death;
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Date: /Vpril 2,1999

To: All House and Senate Representatives

From: Byron A. Loomis - Trades Leadman - SCCC

Regarding: House Bill 159 

Greetings:

I  am writing you this letter to let you know how strongly I  feel about this bill. Not 
only is it the right thing to do, it is well overdue.

I  work side by side, day in and day out, with inmates who have tools of all types and 
descriptions at their disposal. I  supervise, hire and fire these same felons and 
have a major impact on their quality of life In this institution.

My life and well being are every bit affected by this close proximity to these 
people, as are the correctional officers who work here at Spring Creek. For me to 
have to work 10 years longer than the corrections staff with the same conditions 
to receive a full pension is nothing short of a travesty.

I  realize there is a shortcoming in payments as to an early out on this issue, but I  
have no problem in making up the difference in wage compensation until a 
retirement bank has been satisfied.

Again I  would like to state that this bill is only right and fair to those few of us 
who work under the same conditions but receive less compensation.

Thank you for your time and consideration on this Bill 159.

Respectfully submitted,

Byron A. Loomis
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C l i f t o n  R e a g le  

P O  B O X  3 0 6 6  

S e w a r d ,  AK 9 9 6 6 4

/April 2, 1999

House and Senate Representatives 

bear Sir or Madam*

I  am writing to you in regards to HB 159.

I  am a maintenance employee at Spring Creek Correctional Center. I  have been 
employed there since it opened in 1988. I  have been required to work around 
inmates with infectious diseases and have been threatened in the line of duty by 
inmates. /Altercations have occurred in our maintenance shop resulting in severe 
physical harm to inmates and maintenance staff who were required to respond. 
Kitchen staff has been exposed to the same conditions and have been physically 
attacked by inmates. Some have been hurt so bad they were forced to retire for 
medical reasons.

HB 159 provides those of us who work under the same hazardous conditions as 
correctional and law enforcement officers with the same benefits. I  am not asking 
for anything more than equal compensation for working under hazardous conditions.

Please support this bill sponsored by Senator Davis. Thank you for your time and 
consideration on this issue.
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M a r y  A . S a n d y  

P O  B o x  3 2  

M o o s e  P a s s ,  A K  9 9 6 3 1

April 2,1999

All House and Senate Representatives 

Dear Sir or Madam:

I  am writing in regards to House Bill 159.

I  have been an employee at Spring Creek Correctional Center for 3 j  years at as an 
Admin Clerk. For the last two years I  have been the reception desk at the facility. 
X believe, and have been told, that the worst case scenario in a prison take over 
would be to take out the front person, me, and then proceed to take over the 
prison. Every day I  come to work I  am aware of this, as is my family. When I  was 
interviewed one of the questions they asked me was "if you were abducted by the 
prisoners, we could not give up the key to the prison to get you back. How do you 
feel about that?'1

As part of my job I  am required to be in prisoner areos and the food in our staff 
dining area is prepared by prisoners. We are given infectious diseases training and 
are allowed a yearly TB test and hepatitis vaccination as well. This is for a good 
reason. Eighty-eight percent of the prisoners here at 5CCC have hepatitis. I  am 
not only worried about diseases but bodily harm as well. A prisoner who is in here 
for murdering a woman followed me into a walk in cooler during lunchtime in the 
Staff Dining area. I  could have been next. This particular prisoner had just been 
cutting up food with a butcher knife when I  walked past him. Did I  feel 
threatened, you bet I  did. I  reported the incident; he lost his job in the kitchen 
only to get it back a few months down the road,

I  deal with prisoner families on a regular basis. I  believe I  am just as much in 
jeopardy with them, being on the outside, as I  am with the prisoners here. Due to
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gang activity here in the prison I  believe their people on the outside would do 
anything they ask.

So you can see that I  believe I  am just as much in risk as the correctional officers 
who only have to do 20 years to retire. I  do not believe it is fair that we have to 
do 30 years in the same environment.

Please support this bill sponsored by Senator Davis.

Thank you for your time and consideration on this issue.

Respectfully submitted,

Mary A. Sandy 
Concerned Employee
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T h e y  w a n t  t o  a l s o  g e t  P E R S ,  b u t  w ill t a k e  c a r e  o f  it in  a  
s e p a r a t e  bill d r a f t e d  b y  C o w d e r y .  (I s u g g e s t e d  t h e y  n o t  d o  it 

in t h i s  b ill .)

A n c h o r a g e  P o l ic e  D e p a r t m e n t

P a m e l a  J .  P r o v o s t
EM E R G E N C Y  C O M M U N IC A T IO N S
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A n c h o r a g e .  A la s k a  99507-1599 t e l : (9 0 7 )  7 8 6 -8 9 2 6  

Fa x : (9 0 7 )  7 8 6 -8 9 9 1



Revision  Date/T im e (N ote if c o r r e c t io n )____________________________Dept. A ffected_____________Adm inistration_________
Title An Act granting certain em p loy ee s  in correc tiona l B R U  Centra lized  Adm inistrative S e rv ic e s
facilities status a s  p eace  o ffice rs under P E R S .______________________Com ponen t Retirem ent and Benefits________
Sp on so r R ep . D av is________________________________________________________________________________________________
R eques te r H ou se  S ta te  A ffairs_________________________________ Com ponen t S e ria l No. _64__________

E xpend itu res /R evenues___________________________ (Thousands of Dollars)_________________

F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O . HB 15C
19 9 9  L E G I S L A T I V E  S E S S I O N

Note: Am ounts do  not include inflation un le ss  otherw ise noted below .
O PERA T IN G  E X PEN D IT U R E S FY  2 0 0 0 F Y  2001 FY  2 0 0 2 FY  2 0 0 3 FY  2 0 0 4 F Y  2 0 0 5
P e rson a l Se rv ice s 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0
T ravel
Contractual
Supp lies
Equipment
Land & Structures
G rants & C laim s
M isce llaneous

TO TAL O PERA T IN G 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0

CA P ITA L E X PEN D IT U R E S

CHANGE IN R EV EN U ES  ( )
FUND SO U R C E (T hou sand s o f D o lla rs )
1 0 0 2  Fede ra l R ece ip ts
1 0 0 3  G F Match
1 0 0 4  GF 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0
1 0 0 5  G F /P rog ram  Rece ip ts
1 0 3 7  GF/M ental Health
O ther (Spec ify  T ype )

TOTAL 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0 3 7 5 .0

E s tim a te  o f  an y  c u rre n t y e a r  (F Y 9 9 ) c o s t : 0 .0
PO S IT IO N S
Full-time
Part-time
Tem porary

A N A LYS IS : (Attach a separate page if necessary)

Approximately 274 employees of the Department of Corrections are affected by this bill. HB 159 will 
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change as salaries change. HB 159 will also affect other political subdivisions which have correctional 
facilities.
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JEANNETTE JAM ES
PO Box 56622 

Nonh Pole. Alaska 99705 
(907) 456-1546 

FAX (907) 486-4271

REPRESENTATIVE

House of Representatives
House District 34

While in Juneau 

State Capitol 

Juneau. Alaska 
99801-1162 

(907) 465-3743 
FAX (907) 465-2381

S p o n so r  S tatement fo r  HB 163 Changes to Election Law
House Bill 163 is primarily a housekeeping bill that will update current election 
law to conform with the optical scanning ballot tabulation system.
The goal of House Bill 163 is to make the electoral process more efficient while 
continuing to maintain the integrity of the process.
In addition to housekeeping measures which are outlined in an accompanying 
sectional analysis, House Bill 163 contains three policy changes which will help 
make the election process more efficient for both the electorate and the Division of 
Elections.♦ Write-in Candidates

I t  b e c a m e  a p p a r e n t  a f t e r  t h e  1 9 9 8  g u b e r n a t o r i a l  e l e c t i o n  t h a t  t h e  s t a t e  n e e d s  c l e a r  
p r o c e d u r e s  f o r  t h e  q u a l i f i c a t i o n  o f  w r i t e - i n  c a n d i d a t e s  a n d  f o r  t h e  c o u n t i n g  o f  v o t e s .  
H o u s e  B i l l  1 6 3  w i l l  p r o h i b i t  t h e  u s e  o f  s t i c k e r s  b y  w r i t e - i n  c a n d i d a t e s .  W r i t e - i n  
s t i c k e r s  c a n n o t  b e  u s e d  w i t h  t h e  s t a t e ' s  o p t i c a l  s c a n  b a l l o t  t a b u l a t i o n  s y s t e m .  T h e  
D i v i s i o n  h a s  b e e n  a d v i s e d  b y  t h e  m a n u f a c t u r e r .  G l o b a l  E l e c t i o n s  S y s t e m s ,  t h a t  
s t i c k e r s  c o u l d  d a m a g e  t h e  A c c u - V o t e  m a c h i n e s .♦ Revision o f  Absentee by Personal Representative Process

T h e  c u r r e n t  s t a t u t o r y  p r o c e s s  i s  t o o  c u m b e r s o m e  a n d  t h e  r e s u l t i n g  m i s t a k e s  b y  
p e o p l e  a t t e m p t i n g  t o  a s s i s t  o t h e r  v o t e r s  h a v e  r e s u l t e d  i n  t h e  d i s q u a l i f i c a t i o n  o f  m a n y  
b a l l o t s .  C u r r e n t  l a w  r e q u i r e s  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  d e l i v e r  a n  a p p l i c a t i o n  t o  
t h e  v o t e r ,  r e t u r n  t h e  a p p l i c a t i o n  t o  a n  e l e c t i o n  o f f i c i a l ,  p i c k  u p  t h e  b a l l o t  a n d  v o t i n g  
m a t e r i a l ,  d e l i v e r  t h e  m a t e r i a l  t o  t h e  v o t e r  a n d  t h e n  r e t u r n  t h e  v o t e d  b a l l o t  a n d  
m a t e r i a l  t o  a n  e l e c t i o n  o f f i c i a l ,  a n d  m u l t i p l e  s i g n a t u r e s  o n  a  c o m p l e x  f o r m .  T h e  n e w  
p r o c e s s  w o u l d  a l l o w  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  d e l i v e r  a n  a p p l i c a t i o n  a n d  v o t i n g  
m a t e r i a l  a t  o n e  t i m e  a n d  t h e n  r e t u r n  t h e  v o t e d  b a l l o t  a n d  m a t e r i a l  t o  a n  e l e c t i o n  
o f f i c i a l .  T h e  s a m e  c h e c k s  a n d  b a l a n c e s  r e m a i n  i n  p l a c e  t o  p r o t e c t  t h e  i n t e g r i t y  o f  t h e  
e l e c t o r a l  p r o c e s s .



Change to the Absentee In-Person Voting Process

E a r l y  v o t i n g  w o u l d  a p p l y  t o  a b s e n t e e  v o t i n g  i n  t h e  r e g i o n a l  e l e c t i o n  o f f i c e  a b s e n t e e  
v o t i n g  s t a t i o n s .  V o t e r s  r e g i s t e r e d  i n  a  h o u s e  d i s t r i c t  i n  w h i c h  t h e  r e g i o n a l  e l e c t i o n  
o f f i c e  h a s  j u r i s d i c t i o n  w o u l d  n o  l o n g e r  b e  r e q u i r e d  t o  c o m p l e t e  a n  a b s e n t e e  o a t h  a n d  
a f f i d a v i t  e n v e l o p e .  T h i s  w i l l  s i g n i f i c a n t l y  r e d u c e  t h e  n u m b e r  o f  a b s e n t e e  b a l l o t s  
r e q u i r i n g  r e v i e w  b y  t h e  d i v i s i o n  o f  e l e c t i o n s .  I f  a  v o t e r ' s  r e s i d e n c e  a d d r e s s  
i n f o r m a t i o n  i s  d i f f e r e n t  f r o m  t h a t  w h i c h  a p p e a r s  o n  t h e  d i v i s i o n ' s  r e c o r d s  a t  t h e  t i m e  
o f  v o t i n g ,  t h e  v o t e r  w i l l  b e  r e q u i r e d  t o  c o m p l e t e  a n  o a t h  a n d  a f f i d a v i t  e n v e l o p e .
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WORK D R A F T  W ORK D R A F T  W O R K  D R A F T

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE JAMES

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to qualifications of voters; relating to the registration of voters; 

relating to election districts and officials; relating to election procedures and 

ballots; relating to special procedures for elections; relating to nomination of 

candidates; relating to national elections; relating to special elections and 

appointments; relating to constitutional amendments; relating to election offenses 

and corrupt practices; relating to election pamphlets; relating to the deferral of 

j'ury service for certain election officials; relating to an exemption from the State 

Procurement Code regarding election ballots; relating to the provision and use of 

mailing addresses on perm anent fund dividend applications for election purposes; 

relating to the inclusion of voter registration forms with permanent fund dividend 

applications; relating to financial statements by public officials and candidates for 

public office; making conforming amendments in references to 'election district,'

-1 - C S H B  163( )
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'chairman,' and similar terms; and providing for an effective date."

W ORK D R A F T  W ORK D R A F T  1-LS0769VD

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.20.035 is amended to read:

Sec. 09.20.035. Deferral of ju ry  service. A person may have jury service 

deferred if the person shows that jury service at the time for which the person is
’

summoned will cause hardship to that person or another, [OR] that transportation 

problems make it temporarily impossible for the person to serve, o r th a t the person 1 

summoned is employed as a full-time or temporary election official and  the iurv 

service is during the month in which a prim ary or general election is held. Jury 

service may be deferred under this section only if the person seeking the deferment 

agrees to a deferred date. Jury service may not be deferred for more than 10 months 

from the date the initial jury service was to begin.

* Sec. 2. AS 15.07.010 is amended to read:

Sec. 15.07.010. Registration of voters. The precinct election officials 

[JUDGES] at any election shall allow a person to vote whose name is on the official 

registration list for that precinct and who is qualified under AS 15.05. A person whose 

name is not on the official registration list shall be allowed to vote a questioned ballot.

* Sec. 3. AS 15.07.064(e) is amended to read:

(e) The director shall review the information contained within an application 

by a voter for registration. The director may not reject an application of a voter who 

qualifies under (d) of this section because the voter provided information in excess of 

that required to establish qualifications, including excess information qualifying as a 

mailing address. The director may consider an application for registration within a 

municipality or established village described in (d) of this section to comply with law 

based on other information contained in the application, including evidence that

(1) the application was made in person before a voting registrar, 

election official [JUDGE], or absentee voting official appointed io serve in the 

municipality or established village;

(2) the application of a voter registering by mail was postmarked by 

the postal official in the municipality or established village; and
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(3) other information contained in the application does not negate the 

presumption of residency provided under (a) of this section.

* Sec. 4. AS 15.07.064 is amended by adding a new subsection to read:

(h) Notwithstanding (a) - (g) of this section, the director may substitute a 

mailing address provided by the voter for the permanent fund dividend program under 

AS 43.23 as the mailing address for the voter on the registration records of the director 

under procedures specified in regulations of the director if necessary to maintain 

accuracy of voting registration records.

* Sec. 5. AS 15.07.081 is amended to read:

Sec. 15.07.081. Registration officials. The director shall appoint one or more 

registration officials to serve in each precinct polling place in all elections during the 

hours the polling places are open. An election official [CLERK OR ELECTION 

JUDGE] appointed under AS 15.10 may also serve as a registration official. [IF 

MORE THAN ONE REGISTRATION OFFICIAL IS APPOINTED TO SERVE IN A 

POLLING PLACE, EACH POLITICAL PARTY SHALL BE REPRESENTED.]

* Sec. 6. AS 15.07.100(a) is amended to read:

(a) A [THE DIRECTOR SHALL APPOINT ONE OR MORE 

REGISTRATION OFFICIALS IN EACH PRECINCT. WHEN MORE THAN ONE 

REGISTRATION OFFICIAL IS APPOINTED TO SERVE IN A PRECINCT, EACH 

POLITICAL PARTY SHALL BE REPRESENTED. HOWEVER, ANY PRECINCT 

CONTAINING MORE THAN 250 VOTERS MUST HAVE AT LEAST TWO 

REGISTRATION OFFICIALS, ONE FROM EACH POLITICAL PARTY. THE] 

registration official shall be a qualified state voter and shall take an oath to honestly, 

faithfullyi and promptly perform the duties of the office.

* Sec. 7. AS 15.07.140 is amended to read:

Sec. 15.07.140. General administrative supervision by director. The 

director shall provide general administrative supervision over the registration and 

reregistration of voters. The director shall, no later than 120 [40] days before any 

general election, arrange to have the list of registered voters in a usable electronic 

format provided free of charge to each political party [OF THE PRECINCT 

PUBLICLY DISPLAYED. THE DIRECTOR SHALL INSTRUCT REGISTRATION
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OFFICIALS TO POST THE LIST OF REGISTERED VOTERS IN A NUMBER OF 

LOCATIONS CALCULATED TO OBTAIN MAXIMUM RECOGNITION]. Upon 

request by the mayor or manager of a municipality.! the director shall furnish 

registration information for all precincts all or part of which are within the boundaries 

of the local government unit.

* Sec. 8. AS 15.10.107 is amended to read:

Sec. 15.10.107. Staff training. The director shall, before each primary 

election in even-numbered years, provide for a comprehensive training program for

election officials, both the full-time members of the staff of the division of elections

and those who are appointed as members of election boards [BOARD JUDGES, 

CLERKS, AND COUNTERS] under AS 15.10.120 - 15.10.140 [AS 15.10.120 - 

15.10.150] and other temporary election employees. The director shall annually 

prepare and, not later than January 10, file with the lieutenant governor a plan that 

describes the comprehensive training program for election officials to be provided to 

those officials during that calendar year.

* Sec. 9. AS 15.10.120 is repealed and reenacted to read:

Sec. 15.10.120. Appointment of election board, (a) An election supervisor 

shall appoint in each precinct within the election supervisor’s district an election board 

composed of at least three qualified voters registered to vote in that precinct

(b) On or before April 15 in each regular election year, or at least 60 days 

before a special election, a party district committee or state party central committee of 

each political party may nominate two candidates for each election board. 

Nominations shall be presented in writing to the election supervisor for the district in 

which the precinct is located.

(c) An election supervisor shall appoint one nominee of the political party of 

which the governor is a member and one nominee of the political party that received 

the second largest number of votes statewide in the preceding gubernatorial election. 

The election supervisor shall appoint at least one additional qualified individual 

registered to vote in thai precinct. If a party district committee or state party central 

committee of the party of which the governor is a member or the party that received 

the second largest number of votes statewide in the preceding gubernatorial election
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fails to present the names prescribed by (b) of this section by April 15 of a regular 

election year or at least 60 days before a special election, the election supervisor may 

appoint any qualified individual registered to vote in that precinct.

(d) An election supervisor shall appoint a chairperson for each election board 

within the election supervisor’s district.

(e) When appointments to the election board have been accepted by the 

respective appointees, the election supervisor shall notify the director of the names and 

mailing addresses of the designated chairperson and other election board officials.

(f) Election boards for municipal elections shall be appointed by the 

appropriate municipality.

* Sec. 10. AS 15.10.170 is amended to read:

Sec. 15.10.170. Appointment and privileges of watchers. The precinct party 

committee, where an organized precinct committee exists, or the nartv  district 

[PARTY] committee where no organized precinct committee exists, or the state party 

chairperson [CHAIRMAN] where neither a precinct nor a party district committee 

exists, may appoint one or more persons as watchers in each precinct and counting 

center for any election. Each candidate not representing a political party may appoint 

one or more watchers for each precinct or counting center in the candidate's respective 

district or the state for any election. Any organization or organized group that 

sponsors or opposes an initiative, referendum or recall may have one or more persons 

as watchers at the polls and counting centers after first obtaining authorization from 

the director. A [NO] state party chairperson, a [CHAIRMAN, NO] precinct party 

committee, a party [NO] district committee^ or a candidate not representing a political 

party or organization or organized group may not have more than one watcher on duty 

at a time in any precinct or counting center. The watcher may be present at a position 

inside the place of voting or counting that [WHICH] affords a full view of all action 

of the election officials [BOARD AND OTHER COUNTERS] taken from the time the 

polls are opened until the ballots are finally counted and the results certified by the 

election board or the data processing review board. The election board or the data 

processing review board may require each watcher to present written proof showing 

appointment by the precinct party committee, the party district [DISTRICT PARTY]
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1 committee, the organization or organized group^ or the candidate the watcher

2 represents that [WHICH] is signed by the chairperson [CHAIRMAN] of the precinct

3 party committee, the party district [DISTRICT PARTY] committee, the state party

4 chairperson [CHAIRMAN], the organization or organized group, or the candidate

5 representing no party.

6 * Sec. 11. AS 15.10.180 is amended to read:

7 Sec. 15.10.180. Appointment of [ P A R T Y  R E P R E S E N T A T I V E S  F O R ]  state

8 ballot counting review hoard. The director shall appoint two persons from the

9 political party of which the governor is a member and two persons from the

10 political party that received the second largest number of votes statewide in the

11 preceding gubernatorial election [EACH POLITICAL PARTY] to participate in the

12 state ballot counting review. The director may appoint additional individuals to

13 participate in the state ballot counting review. [EACH PERSON WHO IS

14 APPOINTED AND SERVES IS ENTITLED TO COMPENSATION AS PROVIDED

15 IN AS 15.15.380.] Each political party may present to the director a list of three or

16 more names from which the director shall select the persons to represent the party.

17 The list of names may be submitted in writing at least 30 days before the date of the

18 election. [THE PERSONS TO REPRESENT THE PARTY ON THE STATE

19 BALLOT COUNTING REVIEW BOARD MAY BE SELECTED BY THE STATE

20 PARTY CENTRAL COMMITTEE OR IN ANY OTHER MANNER PRESCRIBED

21 BY THE BYLAWS OF THE PARTY.] The. list of names shall be certified by the

22 state chairperson [CHAIRMAN] of the political [STATE CENTRAL COMMITTEE

23 OF THE] party or by the person authorized by the party bylaws to act in the absence

24 of the chairperson [CHAIRMAN].

25 * Sec. 12. AS 15.15.030(8) is amended to read:

26 (8) The general or special election ballot shall be designed with the title

27 and proposition for any initiative, referendum, or constitutional amendment formulated

28 as prescribed by law and placed on the ballot in the manner prescribed by the director.

29 When placed on the ballot, a state ballot proposition or ballot question shall carry the

30 number that [WHICH] was assigned to the petition for the proposition or question.

31 Provision shall be made for marking the proposition "Yes" ["FOR"] or "No."
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["AGAINST."]

* Sec. 13. AS 15.15.030(11) is amended to read:

(11) When the legislature by law authorizes a state debt for capital 

improvements, the director shall place the question of whether the specific 

authorization shall be ratified by placing the ballot title and question on the next 

general election ballot, or on the special election ballot if a special election is held for 

the purpose of ratifying the state debt for capital improvements before the time of the 

next general election. Unless specifically provided otherwise in the Act authorizing 

the debt, the ballot title shall, by the use of a few words in a succinct manner, indicate 

the general subject of the Act. The question shall, by the use of a few sentences in 

a succinct manner, give a true and impartial summary of the Act authorizing the state 

debt. The question of whether state debt shall be contracted shall be assigned a letter 

of the alphabet on the ballot. Provision shall be made for marking the question 

substantially as follows:

"Bonds............... Yes" or " B o n d s  No,"

followed by an appropriate oval [SQUARE].

* Sec. 14. AS 15.15.070(b) is amended to read:

(b) The notice shall be given by publication at least twice in one or more 

newspapers of general circulation in each of the four judicial [MAJOR ELECTION] 

districts. The printed notice m ust [SHALL] specifically include [BUT IS NOT 

LIMITED TO] the date of election, the hours between which the polling places will 

be open, the offices to which candidates are to be nominated or elected, and the 

subject of the propositions and questions that [WHICH] are to be voted on.

* Sec. 15. AS 15.15.070(c) is amended to read:

(c) Public notice shall also be given by posting notices in those communities 

that do not have newspapers of general circulation where posting of notice is 

considered necessary bv the director [TWO OR MORE CONSPICUOUS PLACES 

IN EACH ELECTION PRECINCT]. The posted notice must [SHALL] specifically 

include [BUT IS NOT LIMITED TO] the date of election, the location of the polling 

places [PLACE], the hours between which the polling places will be open, the offices 

to which candidates are to be nominated or elected, [AND] the subject of the
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propositions and questions that [WHICH] are to be voted on. and other information 

considered necessary bv the director.

* Sec. 16. AS 15.15.070(h) is amended to read:

(h) An abbreviated form of the notice published under (b) of this section shall 

be broadcast on one or more radio or television stations in each of the four judicial 

districts. The broadcast notice must include at a minimum the date of the election, the 

hours between which the polling places will be open, and the address and phone 

number of the election supervisor or supervisors for the judicial district in which 

the notice is broadcast [THE NAMES OF THE NEWSPAPERS IN WHICH THE 

NOTICE IS PUBLISHED, AND THE DATES OF PUBLICATION IN THE 

NEWSPAPERS].

* Sec. 17. AS 15.15.110 is amended to read:

Sec. 15.15.110. General duties and oath of election board [AND CLERKS]. 

The election board shall supervise the election in the precinct. Before entering upon 

the duties of office, each election official [JUDGE AND CLERK] shall take an oath 

to honestly, faithfully, and promptly perform the duties of office. Any appointed 

election official, including an appointed election official who has [JUDGE, 

WHETHER OR] not [HAVING] personally subscribed to the oath, may administer the 

oath to another election official [JUDGE]. The chairperson [CHAIRMAN] of the 

election board shall rotate the time at which election officials [JUDGES AND 

CLERKS] may be relieved for meals.

* Sec. 18. AS 15.15.120 is amended to read:

Sec. 15.15.120. Filling vacancies in election board. If an appointed election 

board member [JUDGE OR CLERK] fails to appear and subscribe to the oath on 

election day or becomes incapacitated during the time of the election or the counting 

of the ballots, the election board members present shall elect, by a majority voice vote, 

a qualified voter to fill the vacancy. The qualified voter elected to fill the vacancy 

shall be of the same political party as the person for whom the substitution is made 

unless, after reasonable effort, the election board members determine that a qualified 

voter of the same political party is not available.

*  Sec. 19. AS 15.15.130 is amended to read:
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Sec. 15.15.130. Majority decision of election board. The decision of the 

majority of election board members [JUDGES] determines the action that the election 

board shall take regarding any question that [WHICH] arises during the course of the 

election.

* Sec. 20. AS 15.15.140(c) is amended to read:

(c) On disclosure that unofficial ballots have been used without the 

certification required under (b) of this section, the director shall notify the chairperson 

[CHAIRMAN] of the election board by telephone or electronic transmission 

[TELEGRAM] of the failure to certify the ballots properly.

* Sec. 21. AS 15.15.140(d) is amended to read:

(d) The director may accept a certificate made by electronic transmission 

[TELEGRAM] and count the ballots if the certificate is proper and actually received 

by the director within 10 days after [OF] the date that the chairperson [CHAIRMAN] 

of the election board was notified under (c) of this section.

* Sec. 22. AS 15.15.160 is amended to read:

Sec. 15.15.160. Prohibition of political discussion by election board. During 

the hours that the polls are open, an election board member [A JUDGE OR CLERK] 

may not discuss any political party, candidate;, or issue while on duty.

* Sec. 23. AS 15.15.170 is amended to read:

Sec. 15.15.170. Prohibition of political persuasion near election polls. 

During the hours the polls are open, a person who is in the polling place or within 200 

feet of any entrance to the polling place may not attempt to persuade a person to vote 

for or against a candidate, proposition,, or question. The election officials [JUDGES] 

shall post warning notices at the required distance in the form and manner prescribed 

by the director.

* Sec. 24. AS 15.15.180 is amended to read:

Sec. 15.15.180. Keeping of register. The election officials [JUDGES] shall 

keep a register or registers in which each voter before receiving a ballot shall sign the 

voter’s name and give both a residence [RESIDENT] and mailing address. A record 

shall be kept in the registration book in space provided of the names [NAME] c f 

persons who offer to vote but who actually do not vote, and a brief statement of
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explanation. The signing of the register constitutes a declaration by the voter that the 

voter is qualified to vote.

* Sec. 25. AS 15.15.195 is amended to read:

Sec. 15.15.195. Voters on official registration list. An election official 

[JUDGE] in a precinct shall allow a voter on the official registration list to vote in the 

precinct unless the voter is questioned in accordance with AS 15.15.210.

* Sec. 26. AS 15.15.198 is amended to read:

Sec. 15.15.198. Voters not on official registration lis t (a) If a voter's name 

does not appear on the official registration list in the precinct in which the voter seeks 

to vote, the election official [JUDGE] shall affirmatively advise the voter that the voter 

may cast a questioned ballot and the voter shall be allowed to vote a questioned 

ballot.

(b) A person whose registration is inactive under AS 15.07.130(b) and who 

votes a questioned or absentee ballot shall have the ballot counted if

(1) the person was registered to vote in the last four calendar years 

[FOR EITHER OF THE TWO MOST RECENT GENERAL ELECTIONS];

(2) the person signs a statement to that effect; and

(3) the earlier registration is verified by the director.

* Sec. 27. AS 15.15.210 is amended to read:

Sec. 15.15.210. Questioning of voters of suspect qualification. Every 

election official [JUDGE AND ELECTION CLERK] shall question, and every watcher 

and any other person qualified to vote in the precinct may question* a person 

attempting to vote if the questioner has good reason to suspect that the questioned 

person is not qualified under AS 15.05 [TO VOTE]. All questions regarding a 

person's qualifications to vote shall be made in writing setting out the reason the 

person has been questioned. A questioned person shall, before voting* [SHALL] 

subscribe to a declaration in a form provided by the director attesting to the fact that 

in each particular the person meets all the qualifications of a voter, is not disqualified, 

and has not voted at the same election, and certifying that the person understands that 

a false statement on the declaration may subject the person to prosecution for a 

misdemeanor under this title or AS 11. [THE QUESTIONED PERSON SHALL
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ALSO STATE THE PLACE FROM WHICH THAT PERSON CAME 

IMMEDIATELY BEFORE LIVING IN THE PRECINCT WHERE OFFERING TO 

VOTE AND THE LENGTH OF TIME OF RESIDENCE IN THE FORMER PLACE.] 

After the questioned person has executed the declaration, the person may vote. If the 

questioned person refuses to execute the declaration, the person may not vote.

* Sec. 28. AS 15.15.215(a) is amended to read:

(a) A voter who casts a questioned ballot shall vote the ballot in the same 

manner as prescribed for other voters. The voter shall insert the ballot into a secrecy 

sleeve and [, THE ELECTION JUDGE SHALL REMOVE THE NUMBERED STUB 

FROM THE BALLOT, AND THE VOTER SHALL] put the secrecy sleeve into an 

envelope on which the statement the voter previously signed is located. The envelope 

shall be sealed and deposited in the ballot box. When the ballot box is opened, the 

envelopes shall be segregated, counted, compared to the voting list, and delivered to 

the official or body supervising the election. The merits of the question shall be 

determined by this official or body in accordance with the procedure prescribed for 

questioned votes in AS 15.20.207.

* Sec. 29. AS 15.15.220 is amended to read:

Sec. 15.15.220. Administration of oaths. Any election official [JUDGE] may 

administer to a voter any oath that is necessary in the administration of the election.

* Sec. 30. AS 15.15.225(a) is amended to read:

(a) Before being allowed to vote, each voter shall exhibit to an election official 

[JUDGE] one form of identification, including [BUT NOT LIMITED TO] an official 

voter registration card, driver's license, birth certificate, passport, [OR] hunting or 

fishing license, or other form of identification as prescribed bv regulation.

* Sec. 31. AS 15.15.225(b) is amended to read:

(b) An election official [JUDGE] may waive the identification requirement if 

the election official [JUDGE] knows the identity of the voter.

* Sec. 32. AS 15.15.230 is amended to read:

Sec. 15.15.230. Providing ballot to voter. When the voter has qualified to 

vote, the election official [JUDGE] shall give the voter an official ballot. The ,-oter 

shall retire to a booth or private place to mark the ballot.
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1 * Sec. 33. AS 15.15.240 is amended to read:

2 Sec. 15.15.240. Voter assistance [ASSISTING VOTER BY JUDGE]. A

3 qualified voter needing assistance in voting [WHO CANNOT READ, MARK THE

4 BALLOT, OR SIGN THE VOTER'S NAME] may request an election official

5 [JUDGE], a person, or not more than two persons of the voter's choice to assist. If the

6 election official [JUDGE] is requested, the election official [JUDGE] shall assist the

7 voter. If any other person is requested, the person shall state upon oath before the

8 election official [JUDGE] that the person will not divulge the vote cast by the person

9 assisted.

10 * Sec. 34. AS 15.15.250 is amended to read:

11 Sec. 15.15.250. Disposition of spoiled [IMPROPERLY MARKED] ballot.

12 If a voter improperly marks* [OR OTHERWISE] damages, o r otherwise spoils a

13 ballot, the voter may request and the election board shall provide another ballot, with

14 a maximum of three. The [, AND THE] board shall record on the precinct register

15 that there was a spoiled [THE NUMBER OF THE IMPROPERLY MARKED OR

16 DAMAGED] ballot and destroy the spoiled ballot [IT] immediately without

17 examining it.

18 * Sec. 35. AS 15.15.260 is amended to read:

19 Sec. 15.15.260. Placing ballot in ballot box by voter. When the voter has

20 marked a ballot, the voter shall inform the election official [JUDGE]. The

21 [DIRECTOR MAY REQUIRE THAT THE VOTER RETURN THE BALLOT TO

22 TILE ELECTION JUDGE TEMPORARILY SO THAT ANY STUB WHICH MAY BE

23 PART OF THE BALLOT MAY BE REMOVED BY THE ELECTION JUDGE. ANY

24 SUCH REQUIREMENT SHALL PROTECT THE SECRECY OF THE BALLOT. IN

25 ALL CASES THE] ballot shall be deposited in the ballot box by the voter in the

26 presence of the election official [JUDGE] unless the voter requests the election official

27 [JUDGE] to deposit the ballot on the voter's behalf. Separate ballot boxes may be

28 used for separate ballots.

29 * Sec. 36. AS 15.15.330 is amended to read:«
30 Sec. 15.15.330. Commencement of ballot count. When the polls are closed

31 and the last vote has been cast in a hand-count nrecinct. the election board [AND
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1 CLERKS OR COUNTERS] shall immediately proceed to open the ballot box and to

2 count the votes cast. In all cases* the election board shall cause the count to be

3 continued without adjournment until the count is complete.

4 * Sec. 37. AS 15.15.340 is amended to read:

5 Sec. 15.15.340. Report, oath, and vacancies of additional election officials

6 TCOUNTERSl. Additional election officials rCOUNTERSf shall report to the

7 election board at the polls at the time designated by the election supervisor or the

8 chairperson rCHAJRMAN] of the election board to assume their duties to assist the

9 election board in counting the vote. Before undertaking the duties o f office, each

10 additional election official rCOUNTERl shall subscribe to an oath to honestly.

11 faithfully, impartially, and promptly carry out the duties of the position. [AN

12 ELECTION JUDGE MAY ADMINISTER THE OATH.l If an additional election

13 official [APPOINTED COUNTER1 fails to appear and subscribe to the oath at the time

14 designated by the election supervisor, the election board shall appoint any qualified

15 voter to fill the vacancy.

16 * Sec. 38. AS 15.15.350(a) is amended to read:

17 (a) The director may adopt regulations prescribing the manner in which the

18 precinct ballot count is accomplished so as to assure accuracy in the count and to

19 expedite the process. The election board shall account for all ballots by completing

20 a ballot statement containing (1) the number of official ballots received; (2) the number

21 of official ballots voted; (3) the number of official ballots spoiled; (4) the number of

22 official ballots unused and destroyed. The board shall count the number of questioned

23 ballots and shall compare that number to the number of questioned voters in the

24 register. Discrepancies shall be noted and the numbers included in the certificate

25 prescribed bv AS 15.15.370. The election board, in hand-count precincts, shall count

26 the ballots in a manner that allows watchers to see the ballots when opened and read.

27 A  [NO] person handling the ballot after it has been taken from the ballot box and

28 before it is placed in the envelope for mailing may not have a marking device in hand

29 or remove a ballot from the immediate vicinity of the polls.

30 * Sec. 39. AS 15.15.360 is amended to read:

31 Sec. 15.15.360. Rules for counting [HAND-MARICEDl ballots in hand-
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count precincts, (a) The election board shall count [HAND-MARKED] ballots in 

hand-count nrecincts according to the following rules: [.]

(1) A voter may mark a ballot only by filling in. making [THE USE 

OF CROSS-MARKS,] "X" marks, diagonal, horizontal, or vertical marks, solid marks, 

stars, circles, asterisks, checks, or plus signs that are clearly spaced in the oval 

[SQUARE] opposite the name of the candidate, proposition, or question that the 

voter desires to designate.

(2) A failure to properly mark a ballot as to one or more candidates 

does not itself invalidate the entire ballot.

(3) If a voter marks fewer names than there are persons to be elected

to the office, a vote shall be counted for each candidate properly marked.

(4) If a voter marks more names than there are persons to be elected

to the office, the votes for candidates for that office may not be counted.

(5) The mark specified in (1) of this subsection shall be counted only 

if it is substantially inside the oval [SQUARE] provided, or touching the oval 

[SQUARE] so as to indicate clearly that the voter intended the particular oval 

[SQUARE] to be designated.

(6) Improper marks on the ballot may not be counted and do not 

invalidate marks for candidates properly made.

(7) An erasure or correction invalidates only that section of the ballot 

in which it appears.

(8) A vote marked for the candidate for President or Vice-President of 

the United States is considered and counted as a vote for the election of the 

presidential electors.

(9) Write-in votes are not invalidated by writing in the name of a 

candidate whose name is printed on the ballot unless the election board determines, on 

the basis of other evidence, that the ballot was so marked for the purpose of 

identifying the ballot.

(10) [STICKERS BEARING A CANDIDATE'S NAME MAY BE 

AFFIXED TO THE BALLOT IN PLACE OF WRITING IN A CANDIDATE’S 

NAME IF WRITE-IN VOTES ARE OTHERWISE PERMITTED. STICKERS MAY
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NOT BE ISSUED BY MEMBERS OF THE ELECTION BOARD WHILE SERVING 

AT THE POLLS. STICKERS MAY NOT BE OFFERED TO VOTERS WITHIN 200 

FEET OF THE POLLING PLACE.

(11)] In order to vote for a write-in candidate, the voter must write in 

the candidate's name in the space provided [OR PLACE A STICKER IN THE SPACE] 

and fill in [, IN ADDITION, MARK] the oval [SQUARE] opposite the candidate's 

name in accordance with (1) of this subsection.

( I P  A vote for a write-in candidate, other than a  write-in vote for 

governor and lieutenant governor, shall be counted if the oval is filled in for that 

candidate and if the name, as it appears on the write-in declaration of candidacy, 

of the candidate or the last name of the candidate is w ritten in the space 

provided.

(12) If the write-in vote is for governor and lieutenant governor, the 

vote shall he counted if the oval is filled in and the names, as they appear on the 

write-in declaration of candidacy, of the candidates for governor and lieutenant 

governor or the last names of the candidates for governor and lieutenant 

governor, o r the name, as it appears on the write-in declaration of candidacy, of 

the candidate for governor or the last name of the candidate for governor is 

written in the space provided.

(b) The rules set out in this section are mandatory and there a re  [SHALL BE] 

no exceptions to them. A ballot may not be counted unless marked in compliance 

with these rules.

(c) The rules set out in this section apply to [HAND-MARKED PUNCH- 

CARD] ballots used in hand-count precincts where precinct tabulators [IP PUNCH- 

CARD MACHINES] are not available [IN A PRECINCT].

* Sec. 40. AS 15.15.361 is repealed and reenacted to read:

Sec. 15.15.361. Stickers. The use of stickers in an election to vote for a 

write-in candidate is prohibited.

* Sec. 41. AS 15.15.390 is amended to read:

Sec. 15.15.390. Certifying election expenses. The director shall prescribe the 

manner of certifying, auditing, and paying election expenses, including the cost of
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giving notice, renting polling places, paying election officials [JUDGES, CLERKS, 

AND COUNTERS], securing a ballot box, postage, and stationery, and obtaining 

similar election necessities.

* Sec. 42. AS 15.15.430 is repealed and reenacted to read:

Sec. 15.15.430. Scope of the review of ballot counting, (a) The review of 

ballot counting by the director shall include only a review of

(1) the precinct registers, tallies, and ballots cast; and

(2) absentee and questioned ballots as prescribed by law.

(b) If, following the ballot review set out in (a) of this section, the director 

finds an unexplained discrepancy in the ballot count in any precinct, the director may 

count the ballots from that precinct. The director shall certify in writing to the state 

ballot counting review board any changes resulting from the count.

* Sec. 43. AS 15.15.470 is amended to read:

Sec. 15.15.470. Preservation of election ballots, papers, and materials. The 

director shall preserve all precinct election certificates, tallies, and registers for four 

years after the election. All ballots and stubs for elections other than national 

elections may be destroyed 30 days after the certification of the state ballot counting 

review unless an application for recount has been filed and not completed, or unless 

their destruction is stayed by an order of the court. All ballots for national elections 

may be destroyed in accordance with federal law. The director may permit the 

inspection of election materials upon call by the Congress, the state legislature, or a 

court of competent jurisdiction.

* Sec. 44. AS 15.20.015 is amended to read:

Sec. 15.20.015. Moving from house [ELECTION] district ju s t before 

election. A person who meets all voter qualifications except the requirem ent [THAT 

LISTED] in AS 15.05.010(4) is qualified to vote by absentee ballot in the house 

[ELECTION] district in which the person formerly resided if the person lived in that 

house [ELECTION] district for at least 30 days immediately before changing 

residence, except that the person mav vote only for

(1) statewide ballot measures and questions;

(2) candidates for federal or statewide offices;
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(3) candidates for the state senate if the voter's form er residence
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and present residence are in the same senate district: and

(4) candida tes for judicial retention if the voter's form er residence 

and present residence are in the same judicial district.

* Sec. 45. AS 15.20.020 is amended to read:

Sec. 15.20.020. Provision for general administrative supervision. The 

director shall provide general administrative supervision over the conduct of absentee 

voting. The director shall make available instructions to absentee voters regarding the 

procedure for absentee voting. [ONE SET OF INSTRUCTIONS SHALL 

ACCOMPANY EACH ABSENTEE BALLOT.]

* Sec. 46. AS 15.20.061(a) is amended to read:

(a) A qualified voter may apply in person for an absentee ballot to the 

followir election officials at the times specified:

(1) to an absentee voting official [IN THE ELECTION DISTRICT IN 

WHICH THE VOTER RESIDES] on or after the 15th day before an election up to and 

including [THE DAY BEFORE] the date of the election;

(2) to an election supervisor

(A) after a date announced by the director under 

AS 15.20.048(b); and

(B) on or after the 15th day before an election up to and 

including the date of the election;

(3) to an absentee voting official at an absentee voting station 

designated under AS 15.20.045(b) at any time when the absentee voting station is 

operating;

(4) [TO AN ABSENTEE VOTING OFFICIAL IN THE PRECINCT 

IN WHICH THE VOTER RESIDES WHEN DISTANCES PRECLUDE EASY 

ACCESS TO THE POLLING PLACE ON OR AFTER THE 15TH DAY BEFORE 

AN ELECTION UP TO AND INCLUDING ELECTION DAY;

(5)] to an absentee voting official in the precinct in which no volunteers 

can be located to serve on the election board on or after the 15th day before an 

election up to and including election day.
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* Sec. 47. AS 15.20.061(d) is amended to read:

(d) The election official may not accept a marked ballot that has been 

exhibited by an absentee voter with intent to influence othei voters. If the absentee 

voter spoils [IMPROPERLY MARKS OR OTHERWISE DAMAGES] a ballot, the 

voter may request and the election official shall provide another ballot up to a 

maximum of three. Exhibited or spoiled [, IMPROPERLY MARKED, OR 

DAMA.GED] ballots shall be destroyed. The numbers of all ballots destroyed shall be 

noted on the ballot statement.

* Sec. 48. AS 15.20 is amended by adding a new section to read:

Sec. 15.20.064. Early voting, (a) A qualified voter who meets the 

requirements set out in this section may vote early in the office of an election 

supervisor on or after the 15th day before an election up to and including election day.

(b) The election supervisor or other election official shall issue a ballot to the 

voter upon

(1) exhibition of proof of identification as required in AS 15.15.225;

(2) verification that the voter's residence address appearing on the 

official registration list is current and within the election supervisor’s jurisdiction; and

(3) the voter's signing the early voting register.

(c) After the voter has marked the ballot, the voter shall place the ballot in the 

secrecy sleeve and inform the election supervisor or other election official. The voter 

shall deposit the ballot in the ballot box in the presence of the election supervisor or 

other election official unless the voter requests the election supervisor or other election 

official to deposit the ballot on the voter’s behalf. The tabulation of early voting 

ballots may not begin before 8:00 p.m. prevailing time on election day.

* Sec. 49. AS 15.20 is amended by adding a new section to read:

Sec. 15.20.072. Special needs voting, (a) A qualified voter with a disability 

who, because of that disability, is unable to go to a polling place to vote may vote a 

special needs ballot.

(b) The voter may, through a representative, request a special needs ballot 

from the following election officials at the times specified:

(1) from an absentee voting official on or after the 15th day before an
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election, up to and including election day;

(2) from an election supervisor

(A) after a date announced by the director under 

AS 15.20.048(b); and

(B) on or after the 15th day before an election up to and 

including election day;

(3) from an absentee voting official at an absentee voting station 

designated under AS 15.20.045(b) at a time when the absentee voting station is in 

operation; or

(4) from a member of the precinct election board on election day.

(c) If the request for a special needs ballot is made through a representative,

the representative shall sign a register provided by an election official. The register 

must include the following information:

(1) the representative's name;

(2) the representative's residence and mailing address;

(3) the representative's social security number, voter number, or date

of birth;

(4) the name of the voter on whose behalf the representative is 

requesting a ballot and voting materials;

(5) an oath that the representative

(A) is receiving a ballot and voting materials on behalf of the

voter;

(B) will not vote the ballot for the voter;

(C) will not coerce the voter;

(D) will not divulge the vote cast by the voter; and

(E) has been notified that unlawful interference with voting is 

punishable under AS 15.56.030;

(6) the representative's signature.

(d) The representative shall deliver the special needs ballot and other voting 

materials to the voter as soon as practicable. The voter shall mark the ballot in secret,

place the ballot in the secrecy sleeve, and place the secrecy sleeve in the envelope
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provided. The voter shall provide the information on the envelope that would be 

required for absentee voting if the voter voted in person. The voter shall sign the 

voter's certificate in the presence of the representative. The representative shall sign 

as attesting official and date the voter's signature.

(e) The representative shall deliver the ballot and voter certificate to an 

election official not later than 8:00 p.m. Alaska time on election day.

(f) If a qualified voter's disability precludes the voter from performing any of 

the requirements of (d) of this section, the representative may perform those 

requirements, except making the voting decision, on the voter's behalf.

(g) The voter's employer, an agent of the voter's employer, or an officer or 

agent of the voter's union may not act as a representative for the voter. A candidate 

for office at an election may not act as a representative for a voter in the election.

* Sec. 50. AS 15.20.082(c) is amended to read:

(c) A special state absentee ballot prepared for the state general election or for 

a state special election shall, if the names of candidates are not yet certified, permit 

a voter to cast a ballot for all the candidates of a particular political party that expects 

to have candidates appear on the ballot; for this purpose, the director shall prepare the 

ballot with party boxes and a blank line for each office to be voted on in that election. 

The voter may vote for a candidate for that office by writing in the name of a person 

and filling in [MARKING] the oval [BOX] to the right of that name,, or the voter may 

mark one of the party boxes. If the voter puts a mark in a party box for that office, 

the director shall count the mark as a vote cast for the candidate for that office 

nominated by that party. If the voter writes in a name for an office, the vote shall be 

counted as a write-in vote for that office. The director shall count the ballots under 

AS 15.15.360. The director shall provide the voter with the names of each candidate 

appearing on the primary election ballot and the names of any candidates who have 

qualified by petition to appear on the general election ballot.

* Sec. 51. AS 15.20.190(a) is amended to read:

(a) Thirty days before the date of an election, the election supervisors shall 

appoint, in the same manner provided for the appointment of election officials 

[JUDGES] prescribed in AS 15.10 [AS 15.10.150], district absentee ballot counting

WORK D R A F T  WORK D R A F T  1-LS0769YD

CSHB 163( ) -20-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



boards and district questioned ballot counting boards, each composed of at least four 

members. At least one member of each board must be a member of the same political 

party of which the governor is a member, and at least one member of each board must 

be a member of the political party whose candidate for governor received the second 

largest number of votes in the preceding gubernatorial election. The district boards 

shall assist the election supervisors in counting the absentee and questioned ballots and 

shall receive the same compensation paid election officials [JUDGES] under 

AS 15.15.380.

* Sec. 52. AS 15.20.205(c) is amended to read:

(c) The district questioned ballot counting board may [SHALL] certify the 

questioned ballof<: totals as soon as the count is completed but no later than the 15th 

[10TH] day following the election.

* Sec. 53. AS 15.20.211(a) is amended to read:

(a) If a qualified voter of the state votes a ballot for a house [AN ELECTION] 

district other than the house [ELECTION] district in which the voter is registered, that 

person may vote only for

(1) statewide ballot measures and questions:

(2) candidates for federal or stateAvide offices:

(31 candidates for the state senate if the voter's form er residence 

and present residence are in the same senate district: and

(4) candidates for judicial retention if the voter's form er residence 

and present residence are in the same judicial district [THE VOTES CAST FOR 

STATEWIDE CANDIDATES AND FOR STATEWIDE BALLOT PROPOSITIONS 

AND STATEWIDE QUESTIONS SHALL BE COUNTED. IF THE QUALIFIED 

VOTER VOTED FOR A CANDIDATE FOR THE STATE SENATE FROM THE 

SENATE DISTRICT IN WHICH THE VOTER IS A RESIDENT, THE VOTE 

SHALL BE COUNTED. THE VOTES CAST FOR CANDIDATES OR BALLOT 

PROPOSITIONS OR QUESTIONS NOT APPEARING ON THE BALLOT OF THE 

DISTRICT IN WHICH THE VOTER IS A RESIDENT MAY NOT BE COUNTED].

* Sec. 54. AS 15.20.480 is amended to read:

Sec. 15.20.480. Procedure for recount. In conducting the recount, the
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director shall review all ballots* whether the ballots were counted at the precinct or by 

computer or by the district absentee counting board or the questioned ballot counting 

board* to determine which ballots, or part of ballots, were properly marked and which 

ballots are to be counted in the recount, and shall check the accuracy of the original 

count, the precinct certificate* and the review. [THE DIRECTOR SHALL CHECK 

THE NUMBER OF BALLOTS AND QUESTIONED BALLOTS CAST IN A 

PRECINCT AGAINST THE REGISTERS AND SHALL CHECK ABSENTEE 

BALLOTS VOTED AGAINST ABSENTEE BALLOTS DISTRIBUTED.] The 

director shall count absentee ballots received before the completion of the recount. For 

administrative purposes, the director may join and include two or more applications 

in a single review and count of votes, The rules in AS 15.15.360 governing the 

counting of [HAND-MARKED] ballots in hand-count precincts [AND THE RULES 

IN AS 15.20.730 GOVERNING THE COUNTING OF PUNCH-CARD BALLOTS] 

shall be followed in the recount when a ballot is challenged on the basis of a 

question regarding the voter's intent to vote for the candidate, proposition, or 

question. The ballots and other election material must remain in the custody of the 

director during the recount* and the highest degree of care shall be exercised to protect 

the ballots against alteration or mutilation. The recount shall be completed within 10 

days. The director may employ additional personnel necessary to assist in the recount.

* Sec. 55. AS 15.20.800(e) is amended to read:

(e) The director shall review ballots voted under this section under procedures 

established for the review of absentee ballots under AS 15.20.201 and 15.20.203. The

director shall establish the schedule for counting ballots in an election conducted

bv mail.

* Sec. 56. AS 15.25.040(a) is amended to read:

(a) The declaration is filed by either

( 1) the actual physical delivery of the declaration in person or by mail 

at or before 5:00 p.m., prevailing time, June 1 of the year in which a general election 

is held for the office; or

(2) reliable electronic transmission [THE ACTUAL PHYSICAL 

DELIVERY BY TELEGRAM] of a copy in substance of the statements made in
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paragraphs (1) - (5) of the declaration as required by AS 15.25.030(a) at or before 5:00 

p.m., prevailing time, June 1 of the year in which a general election is held for the 

office and also the actual physical delivery of the declaration containing paragraphs 

(1) - (16) as required by AS 15.25.030(a) by [REGISTERED] mail that [WHICH] is 

received not more than 15 days after that time.

* Sec. 57. AS 15.25.100 is amended to read:

Sec. 15.25.100. Placement of nominees on general election ballo t The 

director shall place the name of the candidate receiving the highest number of votes 

for an office by a political party on the general election ballot. However, the director 

may not place on the general election ballot the name of the candidate from a 

political party receiving the greatest num ber of votes for the office of

(1) governor unless there is also a candidate for lieutenant governor 

of that political party;

(2) lieutenant governor unless there is also a candidate for governor 

of that political party.

* Sec. 58. AS 15.25 is amended by adding a new section to read:

Sec. 15.25.105. W rite-in candidates, (a) If a candidate does not appear on 

the primary election ballot or is not successful in advancing to the general election and 

wishes to be a candidate in the general election, the candidate may file as a write-in 

candidate. Votes for a write-in candidate may not be counted unless that candidate has 

filed a letter of intent with the director stating

( 1) the full name of the candidate;

(2) the full residence address of the candidate and the date on which 

residency at that address began;

(3) the full mailing address of the candidate;

(4) the name of the political party or political group of which the

candidate is a member, if any;

(5) if the candidate is for the office of state senator or state

representative, the house or senate district of which the candidate is a resident;

(6) the office that the candidate seeks;

(7) the date of the election at which the candidate seeks election;
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(8) the length of residency in the state and in the house district of the

candidate;

(9) the name of the candidate as the candidate wishes it to be written 

on the ballot by the voter;

( 10) that the cand' b.te meets the specific citizenship requirements of 

the office for which the person is a candidate;

( 11) that the candidate will meet the specific age requirements of the 

office for which the person is a candidate by the time that the candidate, if elected, is 

sworn into office;

( 12) that the candidate is a qualified voter as required by law; and

(13) that the candidate is not a candidate for any other office to be

voted on at the general election and that the candidate is not a candidate for this office 

under any other nominating petition or declaration of candidacy.

(b) If a write-in candidate is running for the office of governor, the candidate 

must file a joint letter of intent together with a candidate for lieutenant governor. Both 

candidates must be of the same political party or group.

(c) A letter of intent under (a) of this section must be filed not later than five

days before the general election.

* Sec. 59. AS 15.25.130 is amended to read:

Sec. 15.25.130. Selection of nominees for party petition. The nominees of 

political parties by party petition may be selected for statewide offices by the state 

party central committee or in any other manner prescribed by the party bylaws, and 

the petition for statewide offices shall be signed by the state chairperson 

[CHAIRMAN] of the political party [CENTRAL COMMITTEE,] or* in the absence 

of the state chairperson [CHAIRMAN], by any two members of the state party 

central committee. The nominees of political parties by party petition may be selected 

for district-wide offices by the respective party district committee or in any other 

manner prescribed by the party bylaws, and the petition for district-wide offices shall 

be signed by the chairperson [CHAIRMAN] of the party district committee, or in the 

absence of the chairperson [CHAIRMAN], by any two members of the party district 

committee, or in any other manner prescribed by the party bylaws. The petition may
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be delivered in person, or by mail, telegraph, [OR] facsimile, o r o ther reliable 

electronic transm ission.

* Sec. 60. AS 15.25.180(a) is amended to read:

(a) The petition must state in substance

( 1) the full name of the candidate;

(2) the full residence address of the candidate [,] and the date on which

residency at that address began;

(3) the full mailing address of the candidate;

(4) the name of the political group, if any, supporting the candidate;

(5) if the candidacy is for the office of state senator or state

representative, the house [ELECTION] or senate district of which the candidate is a 

resident;

(6) the office for which the candidate is nominated;

(7) the date of the election at which the candidate seeks election;

(8) the length of residency in the state and in the district of the

candidate;

(9) that the subscribers are qualified voters of the state or house

[ELECTION] or senate district in which the candidate resides;

( 10) that the subscribers request that the candidate’s name be placed on 

the primary election ballot;

( 11) that the proposed candidate accepts the nomination and will serve 

if elected, with the statement signed by the proposed candidate;

( 12) the name of the candidate as the candidate wishes it to appear on 

the ballot; [AND]

(13) that the candidate is not a candidate for any other office to be

voted on at the primary or general election and that the candidate is not a candidate

for this office under any other nominating petition or declaration of candidacy^

(14) that the candidate meets the specific citizenship requirements 

o f the office for which the person is a candidate:

(15) that the candidate will meet the specific age requirem ents of

the office for which the person is a candidate bv the time that the candidate, if
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elected, is swoirn into office: and

(16) that the candidate is a qualified voter.

* Sec. 61. AS 15.30.020 is amended to read:

Sec. 15.30.020. Number and manner of selecting candidates. Each political 

party shall select a number of candidates for electors of President and Vice-President 

[VICE PRESIDENT] of the United States equal to the number of senators and 

representatives to which the state is entitled in Congress. The candidates for electors I 

shall be selected by the state party convention or in any other manner prescribed by 

the bylaws of the party. The chairperson [CHAIRMAN] and secretary of the state 

convention or any other party official designated by the party bylaws shall certify a 

list of the names of candidates for electors to the director on or before September 1 

in presidential election years.

* Sec. 62. AS 15.40.300 is amended to read:

Sec. 15.40.300. Selection of party nominees. The nominees of political 

parties may be selected by state convention or in any other manner prescribed by the 

party bylaws, and the petition shall be signed by the chairperson [CHAIRMAN] and 

secretary of the state convention, or4 if the nominees are selected by the party central 

committee, the petition shall be signed by the state chairperson of the political party 

[CHAIRMAN OF THE CENTRAL COMMITTEE] or in any other manner prescribed 

by the party bylaws.

* Sec. 63. AS 15.50.040 is amended to read:

Sec. 15.50.040. Display of resolution. The director shall provide each 

election board with one copy [10 COPIES] of the resolution proposing the 

constitutional amendment by the legislature or by the convention, and the election 

board shall display the copy [THREE COPIES] of the resolution in a conspicuous 

place in the room where the election is held.

* Sec. 64. AS 15.56.016(a) is amended to read:

(a) A person commits the crime of campaign misconduct in the third degree  ̂

if ;

(1) the person violates a provision of AS 15.13 or a regulation adopted 

under AS 15.13; or
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(2) during the hours the polls are open and after election officials 

[JUDGES] have posted warning notices as required by AS 15.15.170 or at the requirec, 

distance in the form and manner prescribed by the chief municipal elections official 

in a local election, the person is within 200 feet of an entrance to a polling place, anc

(A) violates AS 15.15.170; or

(B) circulates cards, handbills, or marked ballots, or posts 

political signs or posters relating to a candidate at an election or election 

proposition or question.

* Sec. 65. AS 15.56.030(d) is amended to read:

(d) For purposes of (a)(2) and (3) of this section, "other valuable thing"

(1) includes [, BUT IS NOT LIMITED TO,]

(A) an entry in a game of chance in which a prize of money or 

other present or future pecuniary gain or advantage may be awarded to a 

participant wherein the total of the prizes offered is greater than $2 per 

participant with a maximum of $ 100; and

(B) government employment or benefits;

(2) does not include

(A) materials having a nominal value bearing the name, 

likeness, or other identification of a candidate, political party, political group, 

party district committee, or organization, or stating a position on a ballot 

proposition or question;

(B) food and refreshments provided incidental to an activity that 

is nonpartisan in nature and directed at encouraging persons to vote, or 

incidental to a gathering in support of or in opposition to a candidate, political 

party, political group, party district committee, organization, or ballot question 

or proposition;

(C) care of the voter's dependents provided in connection with 

the absence of a voter from home for the purpose of voting;

(D) services provided by a person acting as a [PERSONAL] 

representative under AS 15.20.072 [AS DEFINED EN AS 15.20.071];

(E) services provided by an election official as defined in
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AS 15.60.010; and

(F) transportation of a voter to or from the polls without charge.

* Sec. 66. AS 15.58.030(b) is amended to read:

(b) No later than July 22 [JULY 15] of a year in which a state general 

election will be held, an individual who becomes a candidate for the office of United 

States senator, United States representative, governor, lieutenant governor, state 

senator, or state representative under AS 15.25.030 or 15.25.180 [UNDER 

AS 15.25.180] may file with the lieutenant governor a photograph and a statement 

advocating the candidacy. An individual who becomes a candidate for the office of 

United States senator, United States representative, governor, lieutenant governor, state 

senator, or state representative by party petition filed under AS 15.25.110 may file 

with the lieutenant governor a photograph and a statement advocating the candidacy 

within 10 days of becoming a candidate.

* Sec. 67. AS 15.58.080(a) is amended to read:

(a) Not less than 22 [30] days before the general election, the lieutenant 

governor shall mail to every registered voter one copy of the pamphlet prepared for 

the region in which the voter resides. Additional pamphlets may be obtained from the 

director, the office of the lieutenant governor, and the area election offices.

* Sec. 68. AS 15.60.010(2) is amended to read:

(2) "ballot" means anv document provided bv the director on which 

votes mav be cast for candidates, propositions, or questions [A HAND-MARKED 

BALLOT AND A PUNCH-CARD BALLOT];

* Sec. 69. AS 15.60.010(4) is amended to read:

(4) "election board" means the hoard appointed in accordance with 

AS 15.10.120 [LOCAL PRECINCT BOARD COMPOSED OF THE THREE 

ELECTION JUDGES];

* Sec. 70. AS 15.60.010(6) is amended to read:

(6) "election official" means election hoard members [JUDGES, 

CLERKS, COUNTERS], members of counting or review boards, employees of the 

division of elections* and absentee voting officials;

* Sec. 71. AS 15.60.010(8) is repealed and reenacted to read:
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(8) "felony involving moral turpitude" includes those crimes that are 

immoral or wrong in themselves such as murder, manslaughter, assault, sexual assault, 

sexual abuse of a minor, unlawful exploitation of a minor, robbery, extortion, coercion, 

kidnapping, incest, arson, burglary, theft, forgery, criminal possession of a forgery 

device, offering a false instrument for recording, scheme to defraud, falsifying business 

records, commercial bribe receiving, commercial bribery, bribery, receiving a bribe, 

perjury, perjury by inconsistent statements, endangering the welfare of a minor, escape, 

promoting contraband, interference with official proceedings, receiving a bribe by a 

witness or a juror, jury tampering, misconduct by a juror, tampering with physical 

evidence, hindering prosecution, terroristic threatening, riot, criminal possession of 

explosives, unlawful furnishing of explosives, promoting prostitution, criminal 

mischief, misconduct involving a controlled subst.'1 ce or an imitation controlled 

substance, permitting an escape, promoting gambling, possession of gambling records, 

distribution of child pornography, and possession of child pornography;

* Sec. 72. AS 15.60.010(10) is amended to read:

(10) "hand-counted [HAND-MARKED] ballot" means a ballot 

designated to be counted [MARKED] by hand in precincts where precinct 

tabulators are not available [WITH A PEN OR PENCIL];

* Sec. 73. AS 15.60.010(28) is amended to read:

(28) "senate district" means one of the [TERRITORY INCLUDED IN 

THE ELECTION] districts described in [AS DESIGNATED IN ART. XIV, SEC. 2, 

OF THE STATE CONSTITUTION, AS MAY BE MODIFIED UNDER] art. VI, 

sec. 2. Constitution of the State of Alaska [OF THE STATE CONSTITUTION];

* Sec. 74. AS 15.60.010(31) is amended to read:

(31) "state chairperson ICHAIRMAN1" or "state party chairperson" 

means the political party official elected as the highest ranking statewide party 

executive;

* Sec. 75. AS 15.60.010 is amended by adding new paragraphs to read:

(37) "house district" means one of the districts described in art VI, sec.

1, Constitution of the State of Alaska;

(38) "judicial district" means one of the districts defined in
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AS 22.10.010;

(39) "precinct tabulators" means an electronic optical scanning ballot 

tabulation system or other tabulator designated by the director to electronically count 

ballots.

* Sec. 76. AS 29.26.050(b) is amended to read:

(b) Voter registration by the municipality may not be required. However, in 

order to vote for a candidate or on a ballot measure relating to a specific local election 

district or service area, a municipality may by ordinance require that a person be 

registered to vote in state elections at least 30 days before the municipal election at an 

address within the boundaries of that local election district or service area. The 

municipality has the responsibility to determine if a voter meets the requirements 

of the ordinance and this section.

* Sec. 77. AS 36.30.850(b)(7) is amended to read:

(7) contracts for the preparation and transportation of ballots under 

AS 15 fAS 15.15.0301:

* Sec. 78. AS 39.50.020(a) is amended to read:

(a) A public official other than the governor or the lieutenant governor shall 

file a statement giving income sources and business interests, under oath and on 

penalty of perjury, within 30 days after taking office as a public official. Candidates 

for state elective office other than a candidate who is subject to AS 24.60 shall file the 

statement with the director of elections at the time of filing a declaration of candidacy 

or a nominating petition or becoming a candidate by any other means. Candidates for 

elective municipal office shall file the statement at the time of filing a nominating 

petition, declaration of candidacy, or other required filing for the elective municipal 

office. Refusal or failure to file within [30 DAYS AFTER] the time prescribed shall 

require that the candidate's filing fees, if any, and filing for office be refused or that 

a previously accepted filing fee be returned and the candidate's name removed from 

the filing re' >rds. A statement shall also be filed by public officials no later than 

March 15 in each following year. Persons who are members of boards or commissions 

not named in AS 39.50.200(b) are not required to file financial statements.

Sec. 79. AS 43.23.016 is amended to read:
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Sec. 43.23.016. Voter registration. The commissioner shall include, at the
department's expense, voter registration forms prepared under AS 15.07.070(b) in the
[WITH] permanent fund dividend application packet. The forms must include a 

notice that an individual is not required to register to vote in order to be eligible

to receive a permanent fund dividend. For purposes of maintaining accurate 

voter registration records, the commissioner shall provide the director of 
elections with the mailing addresses of all applicants for a permanent fund 

dividend [APPLICATIONS].

* Sec. 80. AS 15.10.130, 15.10.150; AS 15.15.030(12); 15.15.070(e); 15.15.070(f); 

AS 15.20.190(b), 15.20.590, 15.20.600, 15.20.609, 15.20.610, 15.20.620, 15.20.630, 15.20.640, 

15.20.650, 15.20.660, 15.20.670, 15.20.680, 15.20.685, 15.20.690, 15.20.700, 15.20.710, 

15.20.720, 15.20.730, 15.20.740; AS 15.58.070; AS 15 60.010(5), and 15.60.010(24) are 

repealed.

* Sec. 81. AS 15.20.071 is repealed.

* Sec. 82. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

TRANSITION: REGULATIONS. Notwithstanding sec. S6 of this Act, the director 

of elections may proceed to adopt regulations necessary to interpret or implement this Act. 

The regulations take effect under AS 44.62 (Administrative Procedure Act), but not before 

July 1, 2000.

* Sec. 83. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

REVISOR'S INSTRUCTION. In the following statute sections, the revisor shall

change

( 1) references to "election district," "electoral district," or "house election 

district" to read "house district": AS 03.20.050, AS 15.05.010(4), 15.05.012, AS 15.07.030(b), 

15.07.090(c), 15.07.090(d), 15.07.120, AS 15.10.040, 15.10.090, AS 15.13.0200'),

15.13.400(10), AS 15.15.030(6), 15.15.060(d), AS 15.20.081(e), 15.20.430(a), 15.20.440(a), 

15.20.450, AS 15.25.030(a)(3), 15.25.043, 15.25.170, AS 15.40.440, AS 15.45.500, 

AS 15.45.530, 15.45.560, 15.45.580, 15.45.610, 15.45.680, AS 15.58.020(3), AS 44.62.430(b), 

and AS 46.03.313(d);

L
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(2) references to "election districts" to read "house districts": AS 03.20.020(a) 

AS 15.10.110, AS 15.20.045(b), AS 15.45.140, 15.45.160, 15.45.370, 15.45.390(2), and 

AS 15.58.020(4);

(3) references to "chairman" to read "chairperson": AS 15.10.140, 

AS 15.13.020(g), 15.13.090(a), AS 15.15.090, AS 15.20.470, AS 15.40.210, 15.40.460, and 

AS 15.58.040(b); and

(4) references to "chairmen" to read "chairpersons": AS 15.15.050 and

15.15.380.

* Sec. 84. Section 82 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 85. Sections 48, 49, 65, and 81 of this Act take effect January 1, 2001.

* Sec. 86. Except as provided in secs. 84 and 85 of this Act, this Act takes effect July 1, 

2000 .
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HB163
Sectional Analysis for Work Draft D dated 2/2/00 

Prepared by the Division of Elections
SECTION EXPLANATION

1 Election em p loyees exem pt from ju ry se rv ice during the months 
o f a prim ary o r genera l e lection .

2, 3, 5, 8, 10, 17- 
25. 29, 31-33, 37, 
41, 51, 59, 61-62, 

64,

C hange the term election judges and cle rks to e lec tion o ffic ia ls or 
board members.

Change term cha irm an to cha irperson .

4, 79 A llow pe rm anen t fund d iv idend mailing add ress to be used on the 
offic ia l vo te r reg is tra tion record. Requ ires the PFD div is ion to pay 
fo r the prin ting o f the vo te r reg is tra tion form .

6 Remove requ irem en t to have reg is tra rs . This is ou tda ted due to 
the NVRA.

7 Remove requ irem ent tha t D ivis ion o f E lections post nam es o f 
vo te rs 40 days prio r to an e lection . A llow  fo r po litica l parties to 
have one free list per year.

Th is is no t an e ffic ien t way fo r vo te rs to iden tify w he the r o r not 
they are prope rly reg istered. The d iv is ion will be looking into 
o the r m ethods, such as add ing more in fo rm a tion to the presen t 
In te ractive Vo ice Response (IVR) system tha t was used to locate 
a vo te r's polling place during the 1998 prim ary and genera l 
e lections. W e are a lso research ing a secu re way o f posting the 
vo te r list on the internet.

9, 11 Revise word ing on election board appo in tm en ts . Board names 
will con tinue to be so lic ited from the party d is tric t comm ittees and 
sta te cen tra l party comm ittees. The m em ber from the which the 
gove rno r is a m em ber and the party from wh ich the cand ida te 
rece iv ing the second h ighest num ber o f vo tes m ay both subm it 
two names. The election supe rv iso r w ill appo in t one from each o f 
the above politica l parties.
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12 Change the wording which appears for a ballot initiative from "For 
or Against" to "Yes or No." This will make the wording for ballot 
questions consistent throughout Title 15.

13, 50 Revise to conform to the ballot layout of optical scan ballots. 
Replace square with oval.

14 Change "major election districts" to "four judicial districts."

15 Change requirement mandating that posters, which provide 
notice of an election, be placed in each election precinct.

This works in rural Alaska but not in urban Alaska. People in 
urban Alaska rely more on the newspaper for the notice of an 
election. Posting notices in rural Alaska is an adequate method 
of providing notice.

16 Remove requirement to include in a broadcast notice the name of 
the newspaper and the date the newspaper was published.

26 Update to make consistent with the new list maintenance law.

27 Remove requirement for voter to provide former address when 
voting a questioned ballot. This information is not used to 
determine the voter's eligibility and is not printed on the 
questioned oath and affidavit.

28 Deletes reference to a second ballot stub. Optical scan ballots 
only have one stub.

30 Expands the list of acceptable identification which can be 
provided by a voter when voting.

34, 41 Change improperly marked ballot to spoiled ballot.
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35 Remove the requirement that a voter, after voting, return the 
ballot to an election official for removal of the stub.

Accu-Vote ballots only have one stub, which is removed by the 
election official when issuing the ballot.

36, 38 Clarifies that this section applies to hand-count precincts.

39 Clarifies that this section applies to hand-count precincts. Makes 
conforming changes to the ballot layout of optical scan ballots. 
Repeals the reference to stickers. Clarifies what name variations 
will be counted for write-in candidates.

40 Prohibits the use of stickers by write-in candidates.

42 Updates the scope of review by the state review board. The 
terminology in present statute is outdated.

43 Clarifies when ballots and stubs for national and other elections 
can be destroyed.

44, 53 Clarifies what portions of a ballot will count if someone moves 
from one house district to another after the 30-day cutoff.

45 Delete requirement that an instruction sheet be provided with 
each absentee ballot. This is only done with by-mail ballots.

46 Removes requirement that a voter may only vote absentee in- 
person through an Absentee Voting Official (AVO) in the voter's 
election district.

Allows AVOs to conduct absentee in-person voting on election 
day.

48 This is a new section on early voting. Applies to absentee in- 
person at the regional election offices. This would only apply to 
voters residing in house districts for which the regional office has
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jurisdiction. Voters registered in HD 1-9 could vote in this manner 
at the Juneau office absentee voting station. Voters in HD 10-28 
at the Anchorage absentee voting station. Voters registered in 
HD 29-36 at the Fairbanks office absentee voting station. Voters 
registered in HD 37-40 at the Nome office absentee voting 
station.

The voter would verify that the registration information on file with 
the division is current and sign an early voting register. After 
voting the ballot, the voter would insert their ballot into the Accu- 
Vote precinct tabulator. Ballots would not be counted until after 
8:00 p.m. on election day.

If the voter's residence is different from that on the official 
registration file, the voter will be required to complete an 
absentee in-person oath and affidavit envelope. The voted ballot 
would be placed in this envelope and held for review by the 
regional office.

This could significantly reduce the number of absentee ballots 
requiring review by the regional office. In the 1998 general 
election, there were 13,646 absentee in-person ballots cast. Of 
those, 12,038 were full count ballots.

49 Special needs voting. This is a replacement for the current 
absentee voting by personal representative. Although the 
division was successful in passing legislation last year to change 
the personal representative voting process, it is still not working.

This would eliminate the requirement of the voter to complete an 
application. The voter would make a request to an elections 
official cr through a personal contact (family member or friend) to 
get ? special needs ballot.

The representative wDuld sign an oath, take the ballot and voting 
materials to the voter. After voting, the voter completes an oath 
and affidavit envelope similar to that as required by absentee in- 
person voting.

The representative would serve as a witness and return the ballot 
to the election official.

52 Allows the questioned review board to finish their review of 
questioned ballots up to 15 days after the election. Current law
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says the review must be completed by the 10' day.

54 Clarifies that hand-count rules apply to challenges which arise 
during a recount concerning the voter's intent.

55 Allows the director to set the counting schedule for all by-mail 
elections.

56 Allows a declaration of candidacy to be filed by any reliable 
electronic means.

57 Requires that in order to appear on the general election ballot, 
each candidate for governor must have a lieutenant governor 
candidate and vice versa.

58 Requires that write-in candidates file a declaration with the 
division.

60 Make the requirements of a nominating petition the same as for 
declaration of candidacy.

63 Eliminate the requirement to have 10 copies of a constitutional 
amendment at the polling place. One copy will be posted in each 
precinct.

65 References new section on special needs voting.

66 Change the date material is required from candidates for the 
Official Election Pamphlet (OEP) from 7/15 to 7/22.

67 Change the mailing date of the OEP from 30 days before the 
election to 22 days.

68-70 Update definitions to conform with statute changes.
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71 Update definition of felony involving moral turpitude to make it 
broader and easier to administer.

72-75 Update definitions to conform with statute changes.

76 Clarifies that is it the responsibility of local governments to 
determine if a voter qualifies to vote in a local election.

77 Adds the transportation of ballots to be exempt from state 
procurement procedures.

78 Makes conforming change to Title 39. Candidate must file a 
financial disclosure statement under AS 39.50 simultaneously 
with filing a declaration of candidacy.

80-81 Repealer section. Repeals Article 4 -  Punch Card Voting and 
other outdated sections.

82 Gives authority to the director to adopt regulations to implement 
this Act.

83 Revisor's Instructions

Global changes in Titles 3, 15, 44 and 46:

"election district, electoral district or house election district" to 
"house district"

"election districts" to "house districts"

"chairman" to "chairperson"

84-86 Effective date clauses.
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Representative John Coghill

I introduced this legislation to repeal the Alaska Public Offices Commission. . The press has asked 
me what my impetus for introducing this was. I have emphasized to them that I am not being 
critical of APOC, They were handed an impossible task when the legislature passed the campaign 
reform laws of 1996. I just want all campaign activities out in the open. I also want allegations, 
investigations, and decisions on candidates to be conducted openly in a court of law in an 
expeditious manner.

The aim of HB 179 is three major things: (1) require each candidate to sign an affidavit of 
residency, (2) establish full disclosure with as few restrictions as possible, and (3) insure speedy 
court action.

The purpose of campaign disclosure is to make available to Alaskan voters all information 
concerning all contributions and all expenses of political candidates. But existing campaign 
disclosure laws have become too ambiguous, burdensome, and counterproductive to both the 
candidates and to their supporters.

HB 179 puts into place a simplified reporting system that is less intrusive and gives optimal 
freedom with fair accountability. Candidates will be required to make full disclosure reports semi­
monthly and those reports will be made available immediately on the Division of Election's Internet 
Page.

I want to insure that the voters have qualified candidates and this bill requires quick judicial action 
during an election cycle. The current system of an appointed commission addressing complaints 
behind closed doors and taking six months or more to make a determination is unsatisfactory and 
unfair to the voting public. HB 179 requires campaign disclosure violations to be handled by the 
judicial system in a fair and expeditious manner.
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E LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - FIRST SESSJ<5n

BY THE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor: REPRESENTATIVE COGHILL

A BILL 

FOR AN ACT ENTITLED

In'fl/jz

1

2

3
4
5
6
7
8
9
10 
11 
12
13
14
15
16

"An Act eliminating the Alaska Public Offices Commission and all campaign 

contribution and expenditure limit^j tarablishing the Alaska Public Offi£fiS-4Center; 

relating to the definition of 'center', 'lobby,' 'lobbying,' and 'lobbyi^Ppr^lating to 

reporting of campaign contributions and expencUprfesp^nniending the definition of 

'contribution,' 'group,' and 'political party '; ^ n d ^ o y id in g  for civil and criminal 

penalties for violation of these provisions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds that, under 

existing laws,

(1) the purpose of campaign disclosure is to make available to Alaskan voters all 

information concerning contributions and expenses of political candidates;

(2) the purpose of this legislation is to make campaign laws less ambiguous and 

burdensome to both the candidates and to their supporters;

(3) the purpose of this Act is to produce a simplified reporting system that is less intrusive 

and gives optimal freedom with fair accountability. The aim is to arrive at full disclosure
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] with as few restrictions as possible and provide a facilitator for the information that

2 preserves the separation of powers.

3 *Sec. 2. AS 15.13.010(b) is amended to read:

4 (b) Except as otherwise provided, this chapter applies to contributions, expenditures,

5 and communications made by a candidate, group, political party, municipalitya or

6 individual for the purpose of influencing the outcome of a ballot proposition or question

7 as well as those made to influence the nomination or election of a candidate,

g *Sec. 3. AS 15.13.020. is repeajed_aqdTeenactedxto read:

9 AS 15.13.020. Alaska Public Offices/6 cnter [̂COMMISSION], (a) there is created in

]0 the Department of Administration the ATaskcTPublic Offices Center

U  (b) an employee of Alaska Public Offices Center may not

J2 ( 1) hold or campaign for elective office;

13 (2) be an officer of a political party, political committee or group;

14 (3) permit the member's name to be used, or make any contributions whatsoever, in

15 support of or in opposition to a candidate or proposition or question that appears on any

16 ballot in the state including but not limited to that of a municipality; however,

17 contributions may be made to a candidate for the office of president of the united states;

18 (4) participate in any way in an election campaign or participate in or contribute to any

19 political party; or

20 (5) lobby, employ or assist a lobbyist.

21 (c) The Alaska Public Offices Center shall consist of an executive director and staff for

22 four regional offices to be located adjacent to the regional offices of the Division of

23 Elections in Juneau, Anchorage, Fairbanks, and Nome.

24 (d) The Center shall ensure that copies of reports filed by candidates for municipal office

25 are made available for public inspection in the appropriate municipality.

26 *Sec. 4. AS 15.13.030 i^ e jre a j^ Lan^-t^cruiciecPto read:

27 Sec. AS 15.13.()30?Qiilies of the Center. The Center shall

28 ( 1) develop and provide all forms for the reports and statements required to be made under

29 this chapter, as 24.45, and as 39.50;

30 (2) prepare and publish a manual setting out uniform methods of bookkeeping and

31 reporting for use by persons required to make reports and statements under this chapter

32
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1

2

3

and otherwise assist candidates, groups, and individuals in complying with the 

requirements of this chapter;

(3) receive and hold open for public inspection reports and statements required to be

4 made under this chapter and, upon request, furnish copies at cost to interested persons;

5

8

(4) compile and maintain a current list of all filed reports and statements;

^ (5) prepare a summary of each report filed under as 15.13.110 and make copies of this

7 summary available to interested persons at their actual cost;

(6) notify, by registered or certified mail, all persons who are delinquent in filing reports

9 and statements required to be made under this chapter;

jq  (7) examine, investigate, and compare all reports, statements, and actions required by this

H  chapter, as 24.45, and as 39.50;

j 2  (8 ) all forms will be available at the Center's regional offices, on the Center's Home

Page, on a electronic filiniz floppy disk, and at the participating municipalities. 

j 4 (9) the Center shall make available the capability for electronically filed renorts^uid ' ' 'r  ^

2 5  shall charge an at cost tee for reports not electronically, filed to cover the cost of 

16 keying in the report. / cy / ; J  , ?

27 *Scc. 5. AS 15.13.040 is repealed afacDeen ac led j o jead :

22
23

2 g Sec. 15.13.040. Contributions, expenditures and supplying of service^tobe reported.

29 (a) each candidate shall register with the Alaska Public Offices Center sumnTTnrebusfy

2() when filing for office in accordance with AS 15.13.110.

2i (b) each group, political party, or municipality shall register with the Alaska Public

Offices Center and include the name and group, political party, or municipality shall make 

a full disclosure report which must include a list of;

24 ( 1) all expenditures, including method of payment, payee, description of expenditure, and

25 amount of expenditure;

2(, (A) each paid expenditure by reporting

27 (i) the date of the payment;

28 (ii) the check number, credit card, or cash;

29 (iii) the name of the payee;

30 (iv) a detailed description of the expenditure; and

31 (v) the amount; and

32 (B) each accrued expenditure by reporting
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1 (i) the date the expenditure was incurred;

2  (ii) the name of the business or individual with whom the debt was incurred;

3  (iii) a detailed description of the expenditure; and

4 ^ —f a )The amount. ‘  ̂ ^
5  (  (2 ) all contributions over $ 1 0 0 , including the name, affiliation, and occupation of each

6  ^contributor and the amount'contributed by each contributor.

7  (A) each monetary contribution, or aggregate of contributions from the same

g contributor, which totals in excess of $ 1 0 0  by reporting

9  (i) the date received;

1 0  (ii) the check number;

1 1  (iii) the name of the contributor;

1 2  (iv) the principal occupation and employer of the contributor; and

1 3  (v) the amount;

1 4  (B) each nonmonetary contribution, or aggregate of nonmonetary contributions from

1 5  the same contributor, valued at more than $ 1 0 0  a year, by reporting

1 6  (i) the date received;

1 7  (ii) the name of the contributor;

1 8  (iii) the principal occupation and employer of the contributor;

1 9  (iv) a description of the contributions; and

2 0  (v) its estimated fair market value;

2 1 (C) ([(n^aggregate^f contributions valued at less than $100.

2 2  (D) all loans, including the name of each lender; and the amount loaned by each

I  lender. / W

24 (i) the date received;

25 (ii) the name of the lender, guarantor or cosigner;

26 (iii) the principal occupation and employer of the lender, loan guarantor or cosigner;

27 (iv) the interest rate; and

28 (v) the amount;

29 (E) Every candidate, political party, and group required to report contributions or

30 expenditures under the provisions of AS 15.13 shall maintait^dctailed records^  all

3 1  contributions received and expenditures made in accordance with the~uhiforrTTmethods

32 of bookkccpingjiet out in the Ccnter'sbookkeeping guide?^)
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2 (1) A candidate or his treasurer, and the treasurer of a group or political party,

2 may issue a receipt, and shall record the receipt of every contribution received, unless

3 otherwise exempted by this chapter, regardless of the dollar amount or value of the

4 contribution.

5 (2) Each bookkeeping record required under this section shall be maintained by

6 the candidate or the treasurer of a group and may not be destroyed for a period of four

7 years from the date of the contribution.

g (3) The records shall be available for inspection by the Center upon request of the

9 Center.

10 (d) Full disclosure reports shall be submitted electronically to the Center's campaign

]]  disclosure web page or by hard copy hand delivered to the nearest regional office of the

]2 Center or addressed to the nearest regional supervisor's office of the division of elections

]3 and postmarked no later than the applicable deadline set out in (b) of this section. An at

]4 cost fee will be charged for reports jiot electronically submitted to cover the cost of keying

]5 in the report to the web site.

(c) Each candidate, group, political party, municipality, or individual subject to disclosure 

]7 of (a) of this section intending to raise or spend more than $5,000 in a calendar year shall

jg  ( 1) designate on a registration statement or on the first campaign disclosure

29 statement filed with the Center, one or more regulated banking institutions as its

20 campaign depository or depositories. Each account title must indicate that it is a

21 campaign account.

22 (2) All monetary contributions to, and expenditures by, a candidate or political

23 group must be deposited to or made from a designated campaign depository.

24 (0  each contribution that exceeds $250 and that is made within fifteen days of the election

25 shall be reported to the Centerby date, amount, and contributor within 24 hours of receipt

26 by the candidate, group, campaign treasurer, or deputy campaign treasurer either by a e-

27 mail, facsimile, collect telegram or by actual physical delivery within the prescribed time.

28 24 Hour Reports may not be mailed.

29 (8) The Center shall, upon receipt of a full disclosure report,

30 ( 1) prepare a summary of each report filed under this section; and

31 (2) make all of the information available to the public on the division of

32 elections' web page; and
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\ (3) make copies available for a reasonable fee at the regional office of the Center where

2 the report was filed; and

3 (4) Examine, investigate, and compare all reports, statements, and actions

4 required by this chapter, AS 24.45, and AS 39.50.

5 (h) If a candidate, group, political party, municipality, or individual required to file a lull

6 disclosure report fails to file a full disclosure report, the Center shall, within five business

7 days after the deadline, notify the candidate, group, political party, municipality, or

S individual of that failure and post a notice on the Center's web site that the candidate,

9 group, political party, municipality, or individual has failed to file a report. The notice

10 must be bordered in red, at least four inches wide and fou; inches high, and contain the

j ]  name of the candidate, group, political party, municipality, or individual, as well as the

12 phrase "has failed to file a full disclosure report for this reporting period in a timely

13 manner. This is a violation of AS 15.13.110 and could result in a fine or imprisonment, or

14 both. _____

15 *Sec. 6. AS 15.13.050 ^  repealedjmd^eenacted jo  read:

j G Sec. 15.13.050. Registration before expenditure, (a) Before making an expenditure in

17 support of or in opposition to a candidate or before making an expenditure in support of or

18 in opposition to a ballot proposition or question, each person(other than an individ.ual shall

19 î - r c g ^ i^ ^foj[mS-pr-ov-ided-by-the-Cemer,-with-the-CenteL /O

20 *b’ec. 7. AS 15.13.060. is amended to read: u f t

21 (a) Each candidate and group shall appoint ^campaign treasurer~wlioSs responsible for

22 receiving, holding, and disbursing all contribution? and expericlitures, and for filing all

23 reports and statements required by law. A candidate may_.be a campaign treasurer.

24 (b) Each group shall file the name and address of its campaign treasurer with the(Center j

25 [COMMISSION] at the time it registers with the (Center [COMMISSION] under AS

26 15.13.050.

27 (c) Each candidate for state office shall file the name and address of the campaign

28 treasurer with the Center [COMMISSION], or submit, in writing, the name and address

29 of the campaign treasurer to the director for filing with the C enter [COMMISSION], no

30 later than 15 days after the date of filing the declaration of candidacy or the nominating

31 petition. Each andidate for municipal office shall file the name and address of the

32 campaign treasv e with the Center [COMMISSION] no later than seven days after the
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5

6
7

8
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12

date of filing the declaration of candidacy or the nominating petition. If the candidate does 

not designate a campaign treasurer, the candidate is the campaign treasurer,

(d) In the case of the death, resignation or removal of a campaign treasurer, the candidate 

shall appoint a successor as soon as practicable and file the successor's name and address 

with the Center [COMMISSION] within 48 hours of the appointment. The candidate is 

disqualified if found to have been in wilful violation of this subsection.

(e) A campaign treasurer may appoint as many deputy campaign treasurers as necessary. 

The candidate shall file the names and addresses of the deputy campaign treasurers with 

the Center [COMMISSION].

(0 The candidate is responsible for the performance of the campaign treasurer, and any 

default or violation by the treasurer also shall be considered a default or violation by the 

candidate if the candidate knew or had reason to know of the default or violation.

13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

30

31

32

*See. 8. AS 15.13.045 is repealed andTeenactecDo7£adl ~--------------------

Sec. 15.13.04f^Audits^(a) The Center may conduct audits.

(b)] The Center may examine the papers, books, records, accounts and documents of any 

person subject to this chapter to ascertain the correctness of a report filed with the Center 

or in conjunction with an audit conducted under (a) of this section.

(c) The failur^frefusal or neglect to cooperate,with the Center by a candidate, group, 

political party, municipality^jar individual could result a person bein^jfm£^_ant*/or "

     ^
'^Sec7~9._AS'r57r3T050Tramended to read: \  ~ jT & k '/JL

Sec. 15.13.050. Registration before espemTitlire. [(a)] Before mdking an

expenditure in support of or in opposition to a candidate or before making an expenditure

in support of or in opposition to a ballot proposition or question, each person other than an

individual shall register, on forms provided by the Alaska Puhlic Offices Center

[COMMISSION], with (he Center [COMMISSION].

*Sec. 10. AS 15.13.060 is amended to read:

Sec. 15.13.060. Campaign treasurers, (a) Each candidate, political party, and group

shall appoint a campaign treasurer who is responsible for receiving, holding, and

disbursing all contributions and expenditures, and for filing all reports and statements

required by law. A candidate may be a campaign treasurer.
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j (b) Each group or political party shall file the name and address of its campaign

2 treasurer with the Alaska Public Offices Center [COMMISSION] at the time it registers

3 with the C entcrfCOMMISSION] under AS 15.13.050.

4 (c) Each candidate for state office shall file the name and address of the campaign

5 treasurer with the Center [COMMISSION, OR SUBMIT, IN WRITING, THE NAME

6 AND ADDRESS OF THE CAMPAIGN TREASURER TO THE DIRECTOR FOR

rj FILING WITH THE COMMISSION], no later than 15 days after the date of filing the

g declaration of candidacy or the nominating petition. Each candidate for municipal office

p shall file the name and address of the campaign treasurer with the Alaska Public Offices

10 Center [COMMISSION] no later than seven days after the date of filing the declaration

of candidacy or the nominating petition. If the candidate does not designate a campaign

12 treasurer, the candidate is the campaign treasurer.

13 (d) In the case of the death, resignation or removal of a campaign treasurer, the candidate

14 shall appoint a successor as soon as practicable and file the successor's name and address

15 with the Center [COMMISSION] within 48 hours of the appointment. [ THE

16 CANDIDATE IS DISQUALIFIED IF FOUND TO HAVE BEEN IN WILFUL

17 VIOLATION OF THIS SUBSECTION.] If the candidate has not reported an new

]g treasurer within 48 hours, the Center will list the candidate as the treasurer.

19 (e)A campaign treasurer may appoint as many deputy campaign treasurers as necessary.

20 Tiie candidate shall file the names and addresses of the deputy campaign treasurers with

21 the Center [COMMISSION]. The candidate is responsible for the performance of the

22 campaign treasurer, and any default or violation by the treasurer also shall be considered a

23 default or violation by the candidate if the candidate knew or had reason to know of the

24 default or violation.

25 (h) A candidate or the treasurer of a candidate, ttroun, o r political party may

26 authorize a person who is not registered as a deputy treasurer to accept o r solicit

27 campaiun contributions on its behalf for any sinule event.

28 *Sec. 11. AS 15.13.067 us amended to read:

29 See. 15.13.067. Who may make expenditures, (a) Only the following may make an

30 expenditure in an election for candidates for elective office:

31 ( 1) the candidate;

32 (2) an individual; and
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2 (3) a group or political party  that has registered under AS 15.13.050.

2 (b) a person or group may not make an expenditure anonymously, using a fictitious

3 name, or using the name of another.

4 (c) a corporation, company, partnership, firm, association, organization, business

^ trust or surety, labor union, o r publicly funded entity that does not satisfy the

^ definition of group in as 15.13.400 may not make a an expenditure to a candidate or

7 group.

8
9 *Sec. 12. AS 15.13.074/ilTrepealecl/ai(d reeriacted/to read:

2Q Sec. * 1 .374. Irbhiblfed contributions, (a) a person or group may not make a

2 2 contribution if the making of the contribution would violate this chapter.

22 (b) a person or group may not make a contribution anonymously, using a

23 fictitious name, or using the name of another.

24 (c) jt corporation, compjuiy^partnerslup, firm, association, organization, business

25 trust or surety, labor union, or publicly funded entity that does (not~s£tisfy jhg^

25 definition of group in as 15.13.400 niff^not irnike-a-c.ontribiition-t0-a-candidate-or—

27

18 *Sec. 13. AS 15.13.076 is amended to read:

29 Sec. 15.13.076. Authorized recipients of contributions. A contribution to a

20 ( 1) candidate may be received only by

21 (A) the candidate; or

22 (B) the candidate's campaign treasurer or a deputy campaign treasurer;

23 (2) group or political party may be received only by the group's campaign treasurer or a

24 deputy treasurer.

25 *Sec. 14. AS 15.13.078 is repealed and reenacted to read:

25 Sec. 15.13.078. Contributions and loans from the candidate, (a) The provisions of this

27 chapter do not prohibit the individual who is a candidate from giving any amount of the

28 candidate's own money or other thing of value to the campaign of the candidate.

29 Donations made by the candidate to the candidate's own campaign shall be reported as

30 contributions in accordance with AS 15.13.040 and 15.13.110.

31

32
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j (b) The provisions of this chapter do not prohibit the individual who is a candidate from

2 lending any amount to the campaign of the candidate. Loans made by the candidate shall

3 be reported as contributions in accordance with AS 15.13.040 and 15.13.110.

4 *Sec. 15. AS 15.13.084 is amended to read:

5 See. 15.13.084. Prohibited expenditures. A person may not make an expenditure

5 (1) anonymously, unless the expenditure is

7 [(A)] paid for by an individual acting independently of any group and independently of

g any other individual;

9 [(B) MADE TO INFLUENCE THE OUTCOME OF A BALLOT PROPOSITION AS

20 THAT TERM IS DEFINED BY AS 15.13.065(C); AND

j j  (C) MADE FOR

12 (1) A r. 1LLBOARD OR SIGN; OR

13 (II) PRINTED MATERIAL, OTHER THAN AN ADVERTISEMENT MADE IN A

14 NEWSPAPER OR OTHER PERIODICAL; ]

15 (2) using a fictitious name or using the name of another.

15 *Sec. 16. AS 15.13.086 is amended to read:

17 Sec. 15.13.086. Authorized makers of expenditures. An expenditure

18 ( 1) authorized by or in behalf of a candidate may be made only by

19 (A) the candidate; or

20 (B) the candidate's campaign treasurer or a deputy campaign treasurer;

21 (2) authorized by AS 15.13.067(3) by or in behalf of a group or political party may be

22 made only by the group's or political parties campaign treasurer.

23 *Sec. 17. AS 15.13.090 is amended to read:

24 Sec. 15.13.090. Identification of communications, (a) All advertisements, billboards,

25 handbills, paid-for television and radic announcements and other communications

26 intended to influence the election of a candidate or outcome of a ballot proposition or

27 question shall be clearly identified by the words "paid for by" followed by the name

28 [AND ADDRESS] of the candidate, group or individual paying for the advertising. In

29 addition, candidates and groups must identify the name of their campaign chairman.

30 (b) "proper identification" of a communication intended to influence the election of a

3] candidate or the outcome of a ballot issue means that the communication is clearly

32 identified with the words "paid for by," followed by the name and full address of the
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j candidate, group, or individual actually paying for the advertising. The name of the

2 campaign chairm an must also be identified. If the candidate and the chairm an are

3 the same person, the name need not be repeated.

4 (c) S tandard English abbreviations may be used in the written identification.

5 (d) "Clearly identified," as used in AS 15.13.090, means that

6 (1) in all printed communications, the proper identification must be visible,

7 separate from the text of the advertisement itself, and large enough to be read by a

g person with average vision without the aid of corrective lenses;

9 (2) in all audio-visual communications, the proper identification m ust either

]0 (A) be visual, and of sufficient size and duration to be read in full by the viewer;

11 2E
j 2 (B) be spoken, and played at the same audio level as the text of the communication

J3 itself; or

j 4 (C) be both visual and spoken, in accordance with (A) and (B) of this paragraph;

j 5 (e) in all audio communications, the proper identification must be spoken at the same

16 audio level as the text of the communication itself.

J7 (f) In this section and in AS 15.13.090, "communications" include all m aterial 

]8 related to campaign fund-raisers, campaign letterhead, thank you notes, and press

19 releases hut does not include envelopes paid for bv the campaign which are used

20 solely to convey the campaign's properly identified communications.

21 (gi.[(b)] The provisions of (a) of this section do not apply when the advertisement f(l)] is

22 paid for by an individual acting independently of any group and independently of any

23 other individual;

24 *Sec. 18. AS 15.13 is amended by adding new sections that read:

25 Sec. 15.13.092. Objects too small to contain the proper identification. If the size

26 of an object used for a campaign advertisement is such that it is impractical to print the

27 identification of the candidate, group, or person paying for the advertisement on the

28 object, the advertisement must instead be identified in a regular expenditure report to the

29 commission. Objects considered too small fo- full identification include pencils, pens,

30 buttons, and other objects that are smaller than 31/2 " x 5" in size. All media

31 advertisements must be identified, regardless of size.

32
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] Sec. 15.13.093. Communications by incumbent elected officials, (a) A

2 communication by an incumbent state elected official, who is also a declared

3 candidate for elective office, with his constituency via a newsletter or other printed

4 matter, or a paid radio or television spot, does not constitute a reportable campaign

5 expense unless it specifically and expressly advocates the election or defeat of a

6 candidate (including himself), or the passage or defeat of a ballot issue.

7 (b) A communication by an incumbent municipal elected officer who is also a

8 declared candidate for elective office, with his constituency via a newsletter or

9 other printed matter, or a paid radio or television spot, does not constitute a

30 reportable campaign expense unless it specifically and expressly advocates the

j ]  election or defeat of a candidate (including himself), or the passage or defeat of a

12 ballot issue.

13 *Sec. 19. AS 15.13.100 is repealed and reenacted to read:

]4 Sec. 15.13.100. Expenditures before filing. A political campaign expenditure may

15 not be made or incurred by a person in an election or by a persona [OR] group, o r a

16 political party with the person's knowledge and on the person's behalf before [THE

17 DATE UPON WHICH] the person completes the registration and addidavit provisions

18 of AS 15.25.0.30 [FOR NOMINATION FOR THE OFFICE WHICH THE PERSON

19 SEEKS], except for personal travel expenses or for opinion surveys or polls. These

20 expenditures must be included in the first report required under this chapter after filing for

21 office.

22 *Sec. 20. AS 15.13.110 is repealed and reenacted to read:

23 Sec. 15.13.110 Full disclosure reports, (a) A candidate, group, political party,

24 municipality, or individual accepting a contribution or making an expenditure for the

25 purpose of influencing the outcome of an election shall fully disclose all contributions and

26 expenditures to the Center.

27 (b) A candidate, group, political party, municipality, or individual subject to the

28 disclosure requirement of (a) of this section shall make a full disclosure report semi-

29 monthly from the beginning of the campaign throughout the election year. The final

30 report is due on January 15th following the election. Full disclosure reports for

31 transactions conducted from the first day of each month through the 15th day of each

32 month shall be submitted by the 20th day of that month. Full disclosure reports for
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1 transactions conducted from the 16th day of each month through the end of the month

2 shall be submitted by the fifth day of the following month.

3 (c) A judge who is a candidate for retention is not required to comply with this chapter

4 unless he or she has active opposition to the judge's candidacy and establishes a campaign

5 committee as provided for in Canon 5C(2) of the Code of Judicial Conduct.

6 *Sec. 21. AS 15.13.112 is amended to read:

7 Sec. .5.13.112. Uses of campaign contributions held by candidate or group, (a)
8 Except as otherwise provided, campaign contributions held by a candidate or group may

9 be used only to pay the expenses of the candidate or group, and the campaign expenses

10 incurred by the candidate or group, that reasonably relate to election campaign activities,

11 and in those cases only as authorized by this chapter.

12 (b) Campaign conti ibutionsjield hy.a.candidate or proimntja? not be %

1? ( 1) used to give a personal benefit to the candidate or to anSmerperson;

14 (2) converted to personal income of the candidate;

15 (3) loaned to a person;

16 (4) knowingly used to pay more than the fair market value for goods or services

17 purchased for the campaign;

18 (5) used to pay a criminal fine;

19 (6) used to pay civil penalties; however, campaign contributions held by a candidate or

20 group may be used to pay a civil penalty assessed under this chapter if authorized by the

21 Alaska Public Offices Center [COMMISSION] or a court after it first determines that

22 (A) the candidate, campaign treasurer, and deputy campaign treasurer did not cause or

23 participate in the violation for which the civil penalty is imposed and exercised a

24 reasonable level of oversight over the campaign; and

25 (B) the candidate, campaign treasurer, and deputy campaign treasurer cooperated in the

26 revelation of the violation and in its immediate correction; or

27 (7) used to make contributions to another candidate or to a group.

28 (c) A candidate may use up to a total of $1,000 in campaign contributions in a year to pay

29 the cost of

30 (1) attending, or paying the cost for guests of the candidate to attend, an event or other

31 function sponsored by a political party or subordinate unit of a political party;

32
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j (2) membership in a political parly, subordinate unit of a political party, or other entity

2 within a political party, or subscription to a publication bom a political party; and

3 (S'' co-sponsorship of an event or other function sponsored by a political party or by a

4 subordinate unit of a political party.

^ *Sec. 22. AS 15.13.116(a)(7) is amended to read:

5 (7) transfer all or a portion of the unused campaign contributions to an account for a

q future elec’ion campaign;

g *Sec. 23. AS 15.13.120(c) is amended to read:

q (c) Promptly after the final date for filing statements and reports, the Alaska Public

jq Offices C enter [COMMISSION] shall notify all persons who have become delinquent in

filing them, including contributors who failed to file a statement in accordance with AS

32 15.13.025 and AS 15.13.035. [, AND SHALL MAKE AVAILABLE A LIST OF THESE

13 DELINQUENTS FOR PUBLIC INS) ECTION.] The Center [COMMISSION] shall also

34 report to the attorney general the names of all candidates in an election w t ~.e campaign

35 treasurers have failed to file the reports required by this chapter.

3£ *Sec. 24. AS 15.13.120 is repealed and reenacted to read:

3-7 (a) Alaska Public Offices Center or a person who believes a violation of this chapter has

3g occurred or is occurring may file an complaint with executive director of the Alaska

39 Public Offices Center within two years of the date of the alleged violation. If the Center

2Q decides to open a preliminary investigation as provided for in AS 15.13.045, it shall do so

2j within 90 days of the filing date of the complaint and shall investigate the complaint.

22 (b) file an complaint with the executive director of the Alaska Public Offices Center

23 during an election year and the complaint is filed against a candidate and the Center

24 decides to_open a preliminary investigation as provided for in AS 15.13.045, it shall do so

25 within 5 days of the filing date of the complaint and shall investigate the complaint.

25 (c) After affording the respondent notice and an opportunity to be heard, if the Center

27 finds that the respondent has engaged in an act or practice that constitutes or will

2g constitute a violation of this chapter, the executive director shall transmit his or her

29 findings and evidence to the attorney general who may enter an order requiring the

3Q violation to be ceased or to be remedied, and shall assess civil penalties under as

33 15.13.125. An order may be appealed to the superior court by either the complaina1’-

32 respondent within 30 days. The Center's executive director shall promptly report to w.j
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1 at'orney general concerning any acts or practices that may constitute violations of this

2 chapter or concerning the violation of any order of the Center.

3 (d)If the Center does not open a preliminary investigation within time specified in AS

4 15.13.120(a) and (b) days of the filing date of the complaint or complete action on the

5 complaint within 10 days of the filing in an election year or 180 days of the filing in a

6 non-election year, the complainant may file a complaint in superior court alleging a

7 violation of this chapter by a respondent in the administrative complaint. The complainant

8 may provide copies of the complaint filed in the superior court to the attorney general.

9 The state may intervene in a timely manner. A complaint may not be filed in superior

]0 court under this subsection if more than two years have elapsed from the date of the

] ]  alleged violation. This subsection does not create a private cause of action against the

12 Center.

13 *Sec. 25. AS 15.13.120(g) & (h) are amended to read:

14 (g) Information developed by the Center [COMMISSION] under (d) of this section shall

15 be considered during a proceeding under (0 of this section.

16 (h) When, after being sworn into office, a successful candidate or the campaign treasurer

17 or deputy campaign treasurer of a person who was a successful candidate is charged with

18 a violation of this chapter, the case shall be promptly tried and accorded a preferred

19 position for purposes of argument and decision, so as to assure a speedy disposition of the

20 matter.

21 *Sec. 26. AS 15.13 is amended by adding a new section to read:

22 Sec. 15.13.121. Enforcement by private citizens. A qualified Alaska resident^

23 may bring a civil action and/or filing a formal complaint for criminal actionrto enforce any(

24 of the sections of this chapter. ^  L( 0 j j Z \ ^ Z l  \ /

25 *Sec. 27. AS 15.13.122 is amended to read:

26 Sec. 15.13.122. Legal counsel, (a) The attorney general is legal counsel for the

27 Alaska Public Offices Center [COMMISSION] . The attorney general shall advise the

28 Center [COMMISSION] in legal matters arising in the discharge of its duties and

29 represent the Center [COMMISSION] ir. actions to which it is a party. If, in the opinion

30 of the Alaska Public Offices Center [COMMISSION], the public interest warrants, the

31 Center [COMMISSION] may request the chief justice of the supreme court to appoint a

32

WORK DRAFT WORK DRAFT 1-LS0401M

HB0179b -15- CSSSHB 197(STA)
N e w  Text Underlined [DELETED TEXT BRACKETED]



j special prosecutor to represent the Alaska Public Offices Center [COMMISSION] in a

2 proceeding involving an alleged violation of this chapter and to prosecute that violation.

3  (b) When the public interest warrants, the Alaska Public Offices Center

4 [COMMISSION] may employ temporary legal counsel from time to time in matters in

5 which the Center [COMMISSION] is involved.

6 *Sec. 28. AS 15.13.125 is repealed and reenacted to read:

7 Sec. 15.13.125. Civil penalty assessments for the late filing of a campaign

3 disclosure report, (a) A report required to be filed within the time required by AS

9 15.13.025 is delinquent if not received on or before the due date.

]0 (b) The report continues to be delinquent and subject to a civil penalty until received,

j j (c) Center [DIVISION] staff will send notice to each candidate, political party, or group

J2 of his or its delinquency under AS 15.13.025 within five wurking days after the due date

J3 of the report.

J 4 (d) Upon receipt of a delinquent campaign disclosure report of contributions received by

J 5 a candidate or a group, commission staff will

16 ( 1) calculate the initial civil penalty, for each day of delinquency, as follows:

j 7 (A) $20 a day for each semi -monthly report;

18 (B) $20 a day for each year-end report received after February 15;

19 (C) $50 a day up to a maximum of $450 for each 24-hour report;

20 (2) send notice of the civil penalty assessed against the candidate or group within five

21 working days after receipt of a delinquent report or the non-receipt of a report required

22 by AS 15.13.025 and include:

23 (A) a statement of the amount of the assessment; and

24 (B) an affidavit appeal form.

25 (e) A candidate or group subject to a civil penalty assessment may

26 (1) submit, within 30 days after receipt of the assessment notice described in (d)(2) of

27 this section, an affidavit stating reasons for the late filing to show why a civil penalty

28 should not be assessed; an affidavit

29 (A) is a statement in writing made under oath and upon penalty of perjury; and

30 (B) must be sworn to before a notary public, municipal clerk, court clerk, postmaster,

31 or any other person authorized to administer oaths or, if none of the preceding

32 alternatives is available, may be signed by the official without benefit of the oath so
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j long as the official states, in writing, that the affidavit is signed under penalty of

2 perjury; or

3 (2) pay, within 30 days after receipt of the assessment notice described in (d)(2) of this

4 section, the civil penalty assessed.

5 (0  If a candidate or group subject to a civil penalty assessment for the late filing of a

6 campaign disclosure report refuses, or fails, within the time required, to submit an

7 affidavit or make payment, then Center staff will refer the matter to the attorney general

g for appropriate action.

9 (g) A candidate or group may appeal the Center's assessments to the superior court

IQ within 30 days from the date the Center's decision is mailed or otherwise distributed to the

U  candidate, group, political party, municipality, or individual. If no appeal is made within

12 30 days and a payment is not made, the matter will be referred to the attorney general for

13 appropriate action.

14 *Sec. 29. AS 15.13 is amended by adding new sections to read:

15 Sec. 15.13.160. Criminal Penalties and enforcement, (a) A candidate, group,

16 political party, municipality, or individual who purposely fails to disclose a contribution

17 or expenditure as required in AS 15.13.025 or who provides false information on a full

18 disclosure report is guilty of a class B misdemeanor and upon conviction is punishable by

19 a fine of not less than $1,000 or more than $5,000, or imprisonment of not more than one

20 year, or both.

21 (b) In addition to other penalties imposed under this title, a candidate who misrepresents

22 or purposely omits a fact on an affidavit required under AS 15.13.015 is guilty of a class B

23 misdemeanor and upon conviction is punishable by a fine of not less than $ 1,000 or more

24 than $5,000, or imprisonment of not more than one year, or both.

25 (c) A candidate who has been convicted of perjury for making a false statement on an

26 affidavit required under AS 15.13.015 or who has been found in a civil action to have

27 misrepresented or purposely omitted a fact on an affidavit required under AS 15.13.015 is

28 disqualified from holding the office sought.

29 (d) The Alaska Public Offices Center shall immediately refer any suspected criminal

30 violation of this chapter to the district attorney for criminal prosecution. The district

31 attorney may file a complaint regarding a violation of this chapter up to 30 days before an

32
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] election. The district attorney may file a complaint regarding a violation of this chapter

2 occurring within 30 days of an election immediately following the election.

3 (g)The attorney general may bring a civil action to enforce compliance with this chapter.

4 The attorney general may bring a civil action relating to violations under this chapter

5 seeking damages.

6 Sec. 15.13.170 Regulations. The director may not adopt regulations to implement

7 this chapter.

8 *Sec. 30. AS 15.13.400 is repealed and reenacted to read:.

9 In this chapter,

10 (1) "candidate" means an individual who qualifies for slate office under AS 15.25.030 and

11 files for election to the state legislature, for governor, for lieutenant governor, for

12 municipal office, for retention injudicial office, or for constitutional convention delegate,

13 or who campaigns as a write-in candidate for any of these offices;

14 (2) "contribution"

15 (A) means a purchase, payment, promise or obligation to pay, loan or loan guarantee,

16 deposit or gift of money, goods, or services for which charge is ordinarily made and that

17 is made for the purpose of influencing the nomination or election of a candidate, and in

18 AS 15.13.010(b) for the purpose of influencing a ballot proposition or question,

19 including the payment by a person other than a candidate or political parly, or

20 compensation for the personal services of another person, that are rendered to the

21 candidate or political party;

22 (B) but does not include

23 (i) services provided without compensation by individuals volunteering a portion or

24 all of their time on behalf of a candidate or ballot proposition or question ;

25 (ii) services provided without compensation by an individual volunteering part-time or

26 full-time on behalf of a candidate, a group registered under AS 15.13.050, a political

27 party, or a ballot proposition;

28 (iii) ordinary hospitality in a home;

29 (iv) costs incurred in covering or carrying a news story by a broadcasting station,

30 newspaper, or periodical of regular publication, unless the facility is owned by or

31 controlled by a political party, political group, or candidate; in that case, the cost of the

32 news story is a contribution, unless the news story is a bona fide news account that is
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] part of a general pattern of campaign-related news accounts which gives reasonably

2  equal coverage to all opposing candidates in the circulation or listening area;

3  (v) a non-monetary contribution or in-kind donation of a single item with a usual and

4 normal cost of $50.00 or less;

5  (vi) a payment made by any individual for his or her own travel expenses, if such

6  payments are voluntary and are made without any understanding that they will be

7  directly or indirectly repaid;

8  (vii) a payment made by a business, corporation, trade association, labor organization,

9  or other organization not organized primarily to influence elections to communicate

] 0  directly with its members or employees, or their families, on any subject, if the

3 1  communication is of the same format and nature used by the organization when it has

1 2  communicated in the past on nonpolitical subjects, does not request members or their

1 3  families to do anything other than exercise the right to vote, and does not solicit

14 individual contributions to a clearly identified candidate or group chosen by the

1 5  organization;

16 (viii) a gift, subscription, loan, advance, or deposit of money or anything of value made

17 with respect to a recount of a state or municipal election.

18 (ix) the permission of the owner of real or personal property to post political signs,

19 including bumper stickers, or to use space for an event or to store campaign-related

2 0  materials is not considered to be a contribution to a candidate under this chapter unless

2 1  the owner customarily charges a fee or receives payment for that activity. The fact that

2 2  the owner customarily charges a fee or receives payment for posting signs that are not

23 political signs is not determinative of whether the owner customarily does so for political

24 signs.

25 (C) A contribution made by a married individual is not attributed to that individual's

26 spouse, unless otherwise specified in writing by the spouse at the time the contribution is

27 made.

28 (D) in this section a "loan" includes a guarantee, endorsement, and any other forms of

29 security.

30 (E) a loan is a contribution at the time it is made.

31 (4) "expenditure"

32
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