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RE: Fiscal note for HB 141
The Division of Elections understandably cannot 
provide a fiscal note for the Committee Substitute for 
HB 141 until they know what the bill will look like. 
Since we have been requested to have this bill read 
across ASAP they cannot do that in the time allowed.
After discussions with Tam Cook, Director of 
Legislative Legal Services, and with the House 
Clerk’s office, we are informed it is allowed for our 
committee to do the following:
1. Since a fiscal note was requested in a timely 

manner but the administration cannot provide it in 
time for the bill to be read across immediately, we 
can movp HB 141 out of committee without a 
fiscal note attached.

2. The Clerk can read the bill across with “Fiscal 
Note Forth-coming.”

3. Division of Elections will thus be given time to 
prepare a fiscal note in accordance with whatever 
changes our committee has made to the bill by 
the time we re-convene after Easter break. Gail 
says this should give her time to have it ready by 
the time it gets to the Finance Committee.
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Jeannette:
The following will be testifying via “off-net” from 
outside Alaska:

Rob Ritchie, Washington D.C.
Steve Hill, California 
Larry Engsminger, Texas 
Jim Sykes, Denver, Colorado
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TO: Alaska Republican Party State Central Committee Members 

FROM: Chip Wagoner, Chairman, Legislative Committee QJ\. —

DATE: February 6, 1999 

RE: Instant Run-off Voting

Attached, please find some materials which I have collected on the subject o f  instant mn-off votin g , 
also known as preferential voting. This system o f voting is used to elect the president o f  Ireland, the lower 
house (the more powerful chamber) in Australia, and has been recommended for use in the United 
Kingdom by the Jenkins Commission, appointed by the Tony Blair government as recently as 
October29,1998. Additionally, 23 American cities use this system of voting. This method of voting also 
has been recommended by a commission created by the Vermont House o f Representatives for use in that 
state and legislation has been or shortly will be introduced in the New Mexico Legislature.
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Instant runoff would guarantee majority rule
By COURT OWEN

Earlier this month the Anchorage Dai­
ly News carried a front-page article about 
the presidential election in Ireland. It re­
ported that candidate Mary McAleese re­
ceived 45 percent of the vote to 29 per­
cent for runner-up Mary Banotti in a 
five-candidate field, then it added: "The 
margin of difference reduced to a formali­
ty a second count required to ensure . .. 
an outright majority by redistributing 
the votes cast for the remaining three 
candidates."

This is called “preferential voting” or 
“the instant runoff.” (In Ireland, it’s 
called the single transferable vote; here 
in the United States it’s also called “ma­
jority preference voting.") The correct 
term is actually “the alternative vote." 
But all these names are synonymous.

It works like this: Each voter ranks 
the candidates in order of preference, by 
marking the ballot , 2, 3, 4, etc. It's not 
necessary to rank thmn all, but doing so 
in no way dilutes the first choices. At the 
vote tally, if any candidate has more 
than 50 percent of the first-choices, he or 
she is, of course, the winner.

But if no candidate has 50 percent, 
the counting proceeds like a series of 
runoffs: The candidate with the fewest 
first-choices is out of the race and the bal­
lots for that ca .didate are transfeiTed to 
the remaining candidates in accord with 
the second choices marked on them. The 
process of elimination continues until one 
candidate has more than 50 percent of 
the ballots.

This prevents the frequent outcome of 
multicandidate races wherein the repre­
sentative of a strictly minority viewpoint 
is elected over two or more members of a 
divided majority. It gives voters much 
more freedom of expression, since they 
can vote for the candidate they really like 
without 'throwing their vote away.”

In recent years in Alaska, of course, it 
would have benefited conservatives. Gov. 
Tony Knowles won in 1994 with only 41 
percent of the vote against conservatives 
divided between Jim Campbell and Jack 
Coghill. (In other states, liberal majori­
ties have split and lost to conservatives. 
Of the nine governorships won without a 
majority in "94, six were won by conser­
vatives.)

Nationally, the *92 Bush/Clinton/Perot 
race would possibly have gone to Bush if 
Perot voters had had a second choice.

Third and independent candidates are 
tempted to run, often at the last minute,

OttertyNCA. K
Til have an ABSOLUTE POVJER on the rocks/

by the possibility of a plurality victory in 
a large field. Extra restrictions on ballot 
access can prevent this, but are rightly 
seen as incumbent piotection.

The traditional top-two runoff is an 
imperfect attempt to solve the plurality- 
winner problem. It is expensive for both 
the candidates and the government, but, 
more important, the supporters of the 
eliminated candidates don't show up at 
the polls — you wind up with low- 
tumout elections won by special-interest 
groups.

The "instant runoff" is more repre­
sentative, and a lot cheaper, than the 
traditional runoff, and has other advan­
tages as well: It encourages issue-ori­
ented campaigns, because personal at­
tacks are riskier — you may need the 
second-choice votes of your opponents' 
supporters.

Preferential voting also increases vot­
er turnout substantially. The national or­
ganization which is spearheading the in­
stant runoff is The Center for Voti .rg and 
Democracy in Silver Spring, Md.; (391) 
270-4616. (This organization’s main 
thrust is for proportional representation 
— a separate idea involving multi-mem­
ber districts about which I make no rec­
ommendation.)

A well thought-out introduction can 
also be found in Robert's Rules of Order, 
9th Edition, pages 418-421. Australia 
has been using preferential voting to 
elect its parliament for 70 years, and Ire­
land has used its system since 1937. 
Both countries have made extensive ma­
terials available.

The Constitution leaves the manner 
of election of presidential electors to 
the states, so we could choose the in­
stant runoff’ for our own presidential 
balloting.

We could also do so for senator and 
representative, but it wculd be subject to 
congressional override. Carrying federal­
ism to its proper conclusion, a logical 
place to begin would be to make prefer­
ential voting a local option for local elec­
tions in Alaska and empower the Divi­
sion of Elections to handle it. It might al­
so provide a way for our divided elec­
torate to rank more than two subsistence 
proposals.

A constitutional change would not be 
necessary. The Alaska Constitution says 
only:

"Methods of voting . . . shall be pre­
scribed by law." (Art. V, §3.) The applica­
ble law reads " . . .  the person receiving 
the largest number of votes . . .  [is] elect­
ed . . ." (§15.15.450). A section could be 
added allowing preferential voting as a 
local option, and the method spelled out. 
Wording incorporating the Irish and 
Australian experience is available. The 
Legislature could simply make the 
change mandatory statewide, but a 
change in so fundamental a matter prob­
ably should not be made without a vote 
of the people.

Perhaps Alaska can show Washington 
something about democracy. Plurality 
election-winners were opposed by a ma­
jority. That’s us. voting citizens. Why put 
up with it?

Court Owen o f  Anchorage is a retired municipal 
employee and a member o f  the Center for Voting 
and Democracy.



INSTANT RUNOFF VOTING (IRV)
A Fairer Way to Conduct Single-Winner Elections

Most U.S. elections are held under plurality voting rules in which the candidate with the 
most votes wins. If tiiree or more candidates run in the race, then the winner can have less 
than a majority of the vote. But the question always arises: was that winning candidate 
really preferred by most voters?

Instant Runoff Voting (IRV) is a sensible reform for elections where one person wins. 
Examples include elections for governors, mayors, legislatures using single-seat districts, 
and US president (for allocation of Electoral College electors). Instant Runoff Voting is 
better than plurality elections for several reasons.

• It ensures the election of the candidate preferred by most voters.
• It eliminates the problem of spoiler candidates knocking off major candidates.
• It frees like-minded voters from splitting their vote among their own candidates.
• It promotes coalition-building and more positive campaigning

IRV is also better than "two-round" runoff or primary elections, which often result in a 
change in voter turnout between the two rounds. IRV finishes the job with one election, 
which means that election officials and taxpayers don’t have to foot the bill for a second 
election and candidates don’t have to raise money for two races (providing a degree of 
campaign finance reform). The decisive election also occurs when voter turnout is highest.

How IRV Works: Each voter has one vote, and ranks candidates in order of choice (1 ,2 , 
3, etc.). The counting of ballots simulates a series of run-off elections. All first choices are 
counted. If no candidate wins a majority of first choices, the last-place candidate (candidate 
with the fewest first-choices) is eliminated. Ballots of voters who ranked the eliminated 
candidate first then are redistributed to next-choice candidates, as indicated on each voter’s 
ballot. Last-place candidates are successively eliminated and ballots redistributed to next 
choices until a candidate has won over 50% of votes or only one candidate remains.

Voters have the option to rank as many or as few candidates as they wish: their favorite 
candidate first, their next favorite second and so on. Voters have every incentive to vote for 
their favorite candidate rather than the "lesser of two evils" because their ballot can still 
count toward a winner if their first choice loses. There also is every reason for a voter to 
rank as many candidates as they want because a voter’s lower choice will never help defeat 
one of their higher choices.

Instant runoff voting is used to elect the parliament in Australia and the presidents of the 
Republic of Ireland and the American Political Science Association. A related method is 
used in Cambridge (MA) for city council. Examples of how instant runoff voting might 
have had worked in recent elections in the United States accompany this factsheet.

(over)

Prepared by the C en ter  for V otin g  and D em ocracy  (w w w .fa irv o te .o rg )
P.O. Box 60037, Wash. D.C. 20039 (301) 270-4616 fairvolc@compuserve.com

http://www.fairvote.org
mailto:fairvolc@compuserve.com


Instant Runoff Voting: Examples

The 1994 Alaskan Governor’s Election: A Simulation

Candidate First Choice

Knowles (D) 41%
Campbell (R) 41%
Coghill (I) 13%
Others 5%

Ballots redistributed 
to 2nd choices 

+  6%
+  12%
-13%
-5%

Final Tally

47%
53%
x
x

Above is an exanmle of how instant runoff voting (IRV) might have worked in Alaska's 
1994 gubernatorial election. Governor Tony Knowles was elected with 41% of the popular 
vote. IRV could have been used to elect a majority-winner. The example assumes that most 
of those who voted for the conservative Coghill would have ranked the Republican, 
Campbell, as their second choice, and that the supporters of the other candidates were 
evenly distributed between Knowles and Campbell. If this distribution were accurate, IRV 
would resulted in Campbell winning a comfortable majority over Knowles.

The 1997 New Mexico 3rd Congressional District Election: A Simulation

Candidate First Choice Ballots redistributed Final Tally
to 2nd choices

Bill Redmond (R) 43% + 3% 46%
Eric Serna (D) 40% +14% 54%
Carol Miller (Green) 17% - 17% X

Above is another example. In 1997, Bill Redmond was elected to represent the 3rd U.S. 
Mouse district in New Mexico with only 43% of the vote. IRV could have been used to 
elect a majority-winner. Assume that of the 17 percent of voters who ranked the Green 
Parly's Miller first, most of them (e.g. 14% of all voters) preferred Democrat Serna over 
Republican Redmond, and would have ranked Serna second. After their votes are 
redistributed with IRV, Serna gains 54 percent of the overall vote and is elected.

The 1990 Presidential Election in Ireland

Candidate First Choice % Currie's Redistributed Final Tally
Ballots to Second Choices 

Brian Lcnihan 44% + 3% 47%
Mary Robinson 38% + 14% 53% (wins)
Austin Currie 17% - 17%

Above is a final example from an actual IRV election. In 1990, Mary Robinson was elected 
president of Ireland. She trailed after the tally of first choices and would have lost in a 
plurality voting election. However, with IRV, supporters of Austin Currie were able to have 
their votes still make a difference. As an overwhelming percentage of Currie’s voters 
supported Robinson as their second choice, she was elected.

Prepared by the Center for Voting and Democracy (http://www.fairvote.org)
P.O. Box 60037, Wash. D.C. 20039 (301) 270-4616 fairvote@compuserve.com

http://www.fairvote.org
mailto:fairvote@compuserve.com
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Instan t R u n o ff Voting

A Cheaper, B e tte r W ay than Run -O ffs
b y  R o b  R i c h i e  a n d  S t e v e n  H i l l

Today's fiscally frugal voter demands that government be more efficient, 
less wasteful and less costly. Why, then, will Houston spend hundreds of 
thousands of dollars on runoff elections in the coming month?

Lee Brown and Rob Mosbacher topped the field in the mayor's race this 
month, but both fell short of a majority. Ensuring a majority winner is one 
of democracy’s fundamental demands, but there is a cheaper, better way 
than runoff elections.

The solution is surprisingly simple: "instant runoff voting." Australia uses 
instant runoff voting (IRV) for parliamentary elections. Last month voters 
in the Republic of Ireland used IRV to elect its president. British prime 
minister Tony Blair has proposed IRV for British parliamentary elections.

With IRV every voter still has one vote, but to ensure that winners obtain 
majority support in one election, voters are allowed to rank candidates in 
order of preference: 1, 2, 3 and so on.The way ballots are counted 
simulates a series of runoff elections. If no candidate wins a majority of 
fi,st-choice votes -- as in Houston this year -- the last-place candidate is 
eliminated. Ballots cast for that candidate are redistributed to each voter's 
next choice. This process of elimination occurs until a candidates wins 
majority support. Doing the count is simple, particularly by computer.

The Irish presidential race had five candidates. Mary McAleese gained 
only 45% of first-choice votes. But she was the second choice of enough 
suppo brs of losing candidates to win easily with 58% after the bottom 
three candidates were eliminated.

IRV would have numerous benefits:

® Candidates and taxpayers would save money. As taxpayers in
Houston and other cities like Atlanta and Miami are learning in current 
meyoral elections, traditional runoffs are costly -- both to the taxpayers 
whc pay for the second election and to candidates who must spend 
more campaign cash.

■  There would be no more "spoilers." In races with more than two

▼

http://www.fairvote.org/onJine_library/IRV/cheaper_better_way.htm 1/5/99

http://www.fairvote.org/onJine_library/IRV/cheaper_better_way.htm
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candidates, a majority of voters can split their votes among similar 
candidates. IRV allows such voters to coalesce in favor of the 
candidate that most voters support.

■  A winner with maximum turnout. In traditional runoffs, voter turnout 
often drops in the second election. By determining a winner in one 
election, IRV ensures maximum turnout in the decisive election.

#  Campaign debate would improve. Because candidates know that 
winning may require being the second or third choice of supporters of 
other candidates, they will be let's inclined to attack opponents 
unfairly.

Instant runoff voting saves taxpayer money and ensures majority rule with 
maximum participation. Houston would do well to make this year's runoff 
elections its last.

A
TOP

Copyright ©  1998 The Center for Voting and Democracy. 
All rights reserved.

PO Box 60037, Washington D.C., 20039.
Contact information.
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Welcoming Ventura: Enlivening the Body Politic

By John Anderson

(The following commentary appeared in several 
newspapers in early November 1998 after being circulated 
on the Knight-Ridder /  Tribune News Wire.)

Eighteen years ago, I pursued a dream: capturing 
the presidency as an independent candidate. Ever since I 
have pursued reforms that will give American voters the 
full range o f choice they clearly seek in elections.

Til is year, Minnesota’s governor-elect Jesse "the 
Body" Ventura succeeded where I and so many others 
have failed. I wish him well. Given his flamboyant history 
as a professional wrestler and his victory as a member o f 
Ross Perot’ s Reform Party, the nation’s spotlight will be 
on him. As he goes, so may go opportunities for many 
other third party candidates.

Regardless, his success will encourage more 
independent and third party candidacies. Already, 
candidacies outside the two-party system are on the 
upswing. Maine’s independent governor Angus King and 
Vermont’s independent House member Bernie Sanders 
were re-elected by landslide this week. Independent 
governors in Connecticut and Alaska had respectable terms 
in office earlier this decade. Ross Perot won impressive 
shares o f the vote in presidential races.

Vcntun .Iready has changed Minnesota’s politics. 
Voter turnout was high for an off-presidential year; exit 
polls showed that one in eight voters were brought to the 
polls by his candidacy. Given our nation’ s anemic 37% 
turnout this year -  the lowest in the world for national 
elections among well-established democracies -- Ventura 
deserves great credit for boosting turnout.

With all the hope for independents and third 
parties generated by Ventura’s success, however, we 
cannot be sanguine that it will extend far under our current 
electoral rules. Only five third party candidates -  all from 
Vermont — won in state legislative elections yesterday out 
o f some 7,000 on the ballot.

fhe greatest single barrier lo third parties is our 
plurality voting system. Most nations use systems of 
proportional representation, in which groupings o f voters -  
usually defined by the political parties they support — win 
legislative seats in proportion to their share o f the popular 
vote. A minor party’ s 10% o f votes would then win them 
10% o f seats.

For executive offices like governor, the solution is 
"instant runoff voting." Instant runoff voting (IRV ) has the 
twin virtues o f allowing third parties to contest races more 
fairly while providing better assurance that the winner has 
majority support.

fake governor-elect Ventura, for example. He won 
only 37% o f the vote, meaning that 63% o f voters opposed 
him. I find it troubling that wc can send men o f my age 
into orbit, but cannot manage to improve our voting 
system to ensure being governor or president requires the 
support o f a majority o f voters.

To ensure winners such majority support, IRV 
allows voters to rank candidates in order o f choice: 1, 2, 3 
and so on. I f  no candidate wins a majority o f first-choice 
votes, the last-place candidate is eliminated. Ballots cast 
for that candidate are redistributed to each voter’ s next 
choice. This process o f elimination occurs until a 
candidates wins majority support. It’ s like holding a runoff 
election, but you do it all with one vote.

Ireland and Australia use IRV, and Tony Blair’s 
Labor government likely will give British voters a chance 
to adopt it in a national referendum. The 1997 Irish 
presidential race provides a good example o f how IRV 
works. Mary McAleese gained 45% o f the first-choice 
votes. But by being the second choice o f many supporters 
o f losing candidates, she won easily with 58%,

In Minnesota, IRV would have alio ed the 
supporters o f Skip Humphrey, the third place finisher, to 
indicate their vote to their second choice, either Republican 
Coleman or Jesse Ventura. These transfer votes would 
have resulted in cither Coleman winning, or a more 
comfortable victory margin for Ventura. In either case, the 
winner would have a majority and a better mandate to 
govern.

IRV would have other benefits:
* There wotdd be no more "spoilers." In races 

with more than two candidates, a majority o f voters can 
split their votes among the candidates. IRV allows such 
voters to coalesce in favor o f the candidate that most 
voters support.

* Candidates and taxpayers would save money. 
Traditional two-round runoffs arc an alternative approach 
to producing majority winners used in many primary and 
local elections, but they are costly both to the taxpayers 
who pay for the second election and to candidates who 
must spend more campaign cash.

* Voter participation would rise, as took place 
this year in Minnesota. Freed from "wasted vote" 
calculations, minor party and independent candidates can 
campaign hard and raise important issues.

* Campaign debate would improve. Because 
candidates know that winning may require being the 
second or third choice o f supporters o f other candidates, 
they will be less inclined to attack opponents.

Above all. instant runoff voting satisfies two of 
democracy’s fundamental demancs: majority rule and 
incentives for participation, Our current electoral laws too 
often fail these tests. Those interested in enlivening the 
body politic should embrace it warmly.

(A former Member of Congress and 
presidential candidate, John Anderson is president o f The 
Center for Voting and Democracy. To reach John, write 
the Center at: PO Box 60037, Washington, DC 20039, 
http:// wwwfairvote. org.)
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Instant runoff election might be the answer
Many Vermonters arc not 

aware that there arc times when 
our governor and lieutenant gov­
ernor arc not chosen by the vot­
ers.

Since no lieutenant gubernato­
rial candidate won a majority of 
the vote this year, our next lieu­
tenant governor will instead be 
selected by the General Assembly 
in January.

This is not a rare occurence. It 
has already happened 68 times in 
Vermont history. The General 
Assembly has frcqucnlly elected 
the candidate that came in sec­
ond, and even third, in popular 
votes. If  the candidate whose 
party controlled the general as­
sembly happened to come in sec­
ond in the popular vole, the final 
outcome would lie uncertain.

M a r j o r ie  P o w e r

IT’S MY TURN
In the 2000 election, with the 

new campaign finance reform 
law, public Financing will be 
available in the races for gover­
nor and lieutenant governor

Vermonters will get to choose 
from among a greater number of 
credible candidates, with a lower 
likelihood that any one of them 
will get a majority. Do we really 
want to lake the final decision 
away from the voters and give it 
to the Legislature as a common 
method for choosing our state­
wide officers?

As in other countries, states 
and municipalities, Vermonters

arc beginning the process of re­
thinking our voting laws.

The Vermont House of Repre­
sentatives has established the 
Vermont Commission to Study 
Preference Voting, with members 
appointed by the League of 
Women Voters and Common 
Cause. The commission is study­
ing a possible Fix tu preserve di­
rect popular election of these 
statewide offices. It is called in­
stant runoff voting.

In a nutshell, instant runolT 
voting allows voters lo rank can­
didates in order of preference. If 
someone gels a majority of Firsl- 
clioicc voles, a winner is an­
nounced and the election is over, 
just the way it is now. But if there 
is no candidate with a majority, 
the bottom candidates arc climi-

To lea rn  m ore
For more information on 

the Vermont Commission to 
Study Preference Voting, call 
864-838?.

natcd and a runofTcount is con­
ducted using the preferences 
marked nn each ballot.

This instant runofT takes place 
without the need for calling a new 
election and extending the cam­
paign season. Thus the popular 
choice wins with a majority.

For most elections in the 
United States and in Vermont, 
we declare elected whichever can­
didate gels the most votes, even if 
that person was opposed by a ma­
jority of the voters.

One wonders if  the recent elec­
tion of the third-party candidate 
Jesse “the Body" Venture, a for­
mer professional wrestler, as gov­
ernor of Minnesota with just 37 
percent of the vote, fairly reflects 
the true will of the majority of 
voters.

Wc inherited this plurality sys­
tem from Britain. Manv nations 
formerly ruled by Britain, includ­
ing Australia, New Zealand and 
Ireland, have abandoned this sys­
tem in favor of voting systems 
that assure majority rule and mi­
nority representation.

Now, even the United King­
dom itself seems poised to junk 
its less democratic system. On 
Oct. 29 the independent Jenkins 
Commission, established by the 
British government, released its

report. The key recommendation 
is to eliminate the plurality elec­
tion rule in favor of majority rule 
through instant runofT voting, 
with an additional element of 
proportional representation.

Thomas Jefferson said he 
hoped the United States would 
become a laboratory of democ­
racy, exper-rr,anting, refining and 
steadily improving our demo­
cratic institution. Instead, to 
quote political scientist Professor 
Doug Amy of Mount Holyoke 
College, we have become a mu­
seum of democracy, preserving 
antiquated voting systems that 
have been abandoned by nearly 
all the major democracies in the 
world.

Marjorie rower n chairman of the Ver­mont Commission lo Study Preference Voting
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H o w  I R V  W o r k s
E ach voter ranks the candidates they like in order of preference 

(1,2,3 etc.) That’s all there is to voting.

In  ta lly ing the votes in the “first round,’’ each vote is given to the 
candidate listed as the first choice. If no candidate wins a majority, the 

"instant runoff’ begins. The candidate with the fewest votes is elimi­

nated. That candidate’s ballots are then transferred to those voters’ 

second choices. This process is repeated until one candidate gets 50% 

or only one remains.

Cand ida te  1st Cho ice
Otero 46%
Begay  44%
Sm ith  10%

I R V  is a  s e n s i b l e  r e f o r m
IRV elects the most preferred candidate 

IRV eliminates the problem of “spoiler” candidates 

C j f *  IRV minimizes vote splitting 

C£p IRV promotes positive campaigning

I R V  is b e t t e r  t h a n  t r a d i t i o n a l  r u n o f f s
C j f i *  taxpayers don’t have to foot the bill for two elections

candidates don’t have lo raise money lor a second election 

the winner is selected when voter turnout is highest

Why Support IRV in NM?
I R V  S a v e s  M o n e y

Traditional runoff elections are costly. Taxpayers must fo o t  the b ill 
for a second election and candhiates must spend more money  on a 

second round. IRV is one simple way to reduce the negative effects of 
campaign fund-raising.

I R V  i s  M o r e  D e m o c r a t i c
IRV gives voters a g reater say  in who wins. Traditional runoffs are 

accompanied by a reduced voter turnout and “majority winner” is 

rendered meaningless. IRV satisfies one of democracy’s fundamental 
demands: the w ill o f  the majority.  Plurality and traditional runoff 
elections too often fail this test.

N o  M o r e  M u d s l i n g i n g
Candidates will think twice before making slanderous attacks on their 

opponents. They will know that winning may require votes transfered 
from their nearest opponents' supporters. This is an incentive for 

candidates to fo cu s  on issues - not opponents' short-comings.

N o  M o r e  V o t e - S p l i t t i n g
Under the current system, like-m inded voters are often split between 

two sim ilar, but competing candidates. This can result in neither of 
the two candidates winning the election.

With IRV, like-minded voters rank the two similar, but competing 

candidates as their f i r s t  and second choices. This results in one of the 
two winning —  and the vote isn  V rea lly  split.



I R V  i s  P e r f e c t  f o r  P r i m a r i e s
Political Parties can lessen the impact o f divisive battles within their 
own ranks by using IRV in their primaries. Large fields can result in 
many voters supporting losing candidates. This makes it harder for the 
winner to rally support. This encourages civ il primary campaigns.

I R V  C r e a t e s  M a n d a t e s
With Instant Runoff Voting the voters’ choice becomes clearer 
Winning by a majority gives an elected offic ia l a c l e a r e r  d i r e c t i o n  and 
a s t r o n g e r  v o i c e  behind his or her decisions.

I R V  I n c r e a s e s  T u r n - O u t
Many people stay away liom ih f ^ i lK  tv i .him- thev don't like either 
o f the two Ironi-runncis 01 .tie tinned .-If In iu.i\iiivv«.umpuignmg Uy 
giving voters a chance to suppiui tlun lavoiilc tuudidalc without 
“ throwing away their votes." moie people w ill be brought into the 
public process. This w ill create a better s e n s e  o f  o w n e r s h i p  and 
r e s p o n s i b i l i t y  on the part o f the public, and w ill d e c r e a s e  c y n i c i s m .

I R V  i s  S i m p l e
IRV is just like a regular runo ff system except it happens at the 
s a m e  t i m e  a s  t h e  g e n e r a !  e l e c t i o n . The runoff vote is cast along with 
the voter’s first choice. I f no candidate receives greater than 50% o f 
the votes, the runoff is “ instant.”

Support IRV for NM!
F o r m ore  in fo rm a tio n :

N e w  M e x i c a n s  f o r  I I I I ' ,  1 * 0  B o x  4 2 () 7 ,  A l b u q u e r q u e ,  N M  • H 7 I 9 6  
P h o n e :  5 0 5 * 2 4 3 - 5 1 1 6 9  •  E - M a i l :  N M I R W a j u n o . c o m

Instant Runoff Voting
SAM

Otero
e m a n v e l

S m i t h -

e v e l v n

Begay

Cand ida te  1 st Cho ice F ina l
Otero 46% 
Begay 44% 
Smith 10%

49%
51%
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I R V  i s  P e r f e c t  f o r  P r i m a r i e s
Political Parties can lessen the impact of divisive battles within their 

own ranks by using IRV in their primaries. Large Helds can result in 

many voters supporting losing candidates. This makes it harder for the 

winner to rally support. This encourages civil primary campaigns.

I R V  C r e a t e s  M a n d a t e s
With Instant Runoff Voting the voters' choice becomes clearer. 

Winning by a majority gives an elected official a d e a r e r  d i r e c t i o n  and 
a s t r o n g e r  v o i c e  behind his or her decisions.

I R V  I n c r e a s e s  T u r n - O u t
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IRV is just like a regular runoff system except it happens at the 
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H o w  I R V  W o r k s
’ ach voter ranks the candidates they like in order o f preference 

i— /(l,2,3 etc.) That’s all there is to voting.

I n  t a l l y i n g  t h e  v o t e s  in the “ first round,” each vote is given to the 
candidate listed as the first choice. I f no candidate wins a majority, the 
“ instant ru n o ff’ begins. The candidate with the fewest votes is elim i­
nated. That candidate’s ballots are then transferred to those voters’ 
second choices. This process is repealed until one candidate gels 50% 
or only one remains.

Cand ida te  1st Cho ice
Otero
Begay
Sm ith

IR V  is a sen s ib le  r e f o r m
c&=> IRV elects the most preferred candidate 
i f f  IRV eliminates the problem o f “ spoiler” candidates 

IRV minimizes vote splitting 

IRV promotes positive campaigning

IR V  is b e t t e r  t h a n  t r a d i t io n a l  ru n o ffs
taxpayers don’ t have to fool the bill lor two elections 

C/p* candidates don’ t have lo raise money for a second election 

c ^ 3 the winner is selected when voter turnout is highest
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I R V  S a v e s  M o n e y
Traditional runoff elections are costly. T a x p a y e r s  m u s t  f o o t  t h e  b i l l  
for a second election and c a n d i d a t e s  m u s t  s p e n d  m o r e  m o n e y  on a 
second round. IRV is one simple way to reduce the negative effects o f 
campaign fund-raising.

I R V  i s  M o r e  D e m o c r a t i c
IRV gives v o t e r s  a  g r e a t e r  s a y  in who wins. Traditional runoffs are 
accompanied by a reduced voter turnout and “ majority winner” is 
rendered meaningless. IRV satisfies one o f democracy’s fundamental 
demands: the w i l l  o f  t h e  m a j o r i t y . Plurality and traditional runoff 
elections too often fail this lest

N o  M o r e  M u d s l i n g i n g
Candidates w ill think twice before making slanderous attacks on their 
opponents. I hey will know that winning m a y  r e q u i r e  v o t e s  t r a n s f e r e d  
from their nearest opponents’ supporters. This is an incentive for 
candidates to f o c u s  o n  i s s u e s  -  n o t  o p p o n e n t s '  s h o r t - c o m i n g s .

N o  M o r e  V o t e - S p l i t t i n g
l Inder the current system, l i k e - m i n d e d  v o t e r s  are often split between 
t w o  s i m i l a r ,  b u t  c o m p e t i n g  c a n d i d a t e s . This can result in neither o f 
the two candidates winning the election.

With IRV, like-minded voters rank the two similar, but competing 
candidates as their f i r s t  a n d  s e c o n d  c h o i c e s . This results in one o f the 
two winning a n d  t h e  v o t e  i s n  V r e a l l y  s p l i t .
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After taking considerable testimony on the instant runoff voting (IRV) bill, H.665, last 
year, the House Committee on Local Government sponsored House Resolution 37, which was 
adopted by the full House in April 1998. HR.37 established the Vermont Commission to 
Study Preference Voting1. The Commission has 11 members appointed by the League of 
Women Voters and Common Cause in accordance with HR.37.

The Commission members are:

Christopher Allen, political science student at UVM
G erard Colby, author; chair, Vt. Local o f the National Writers Union
Christopher Costanzo, 1998 chair, Vermont Libertarian Party
Judy DiMario, former Democratic State Representative
Krista Griffes, political science student at St. Michael’s College
Marie P. GriffinJ member o f the League of Women Voters and a retired librarian
Lisa M artin, former Republican State Representative; chaired Local Government Committee
*Marjorie Power,' chair o f this Commission; member of the Older Women’s League
Maria Thompson, chair, Vermont Common Cause
Bert Thompson, an employee and student o f Johnson State College
Robert Walker, community organizer and organizer for campaign finance reform

There are two general types of preference voting mentioned in HR.37. The 
Commission early on decided to focus on statewide elections with IRV, and not on legislative 
elections with proportional representation. The Commission: sponsored numerous mock 
elections using preference voting in junior and high senior high schools across Vermont; 
sought input from a variety of civic organizations; established a “devil’s advocate” committee 
to gather arguments against instant runoff voting; and heard from expert witnesses. We would 
like to particularly thank Gregory Sanford, state archivist; J r .  William Grover, chair o f the St. 
Michael’s College political science department; Dr. Douglas Amy, author and professor of 
politics at Mt. Holyoke College; Rep. Terry Bouricius; and the Center for Voting and 
Democracy, a Washington, D.C.-based nonpartisan educational organization that provided 
administrative and technical assistance in carrying out the Commission’s work.

For the text of H.R.37, see Appendix A.
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S E C T I O N  1 .  E X E C U T I V E  S U M M A R Y

This Commission recommends the adoption of Instant Runoff Voting (IRV) for statewide 
elections as a remedy to a potentially serious defect in Vermont's election laws. Vermont’s 
plurality election rules allow for the election of a candidate with the most, but less than half, o f tire 
votes, even if the majority of voters oppose this candidate and prefer a different one. This is 
a fundamental defect that violates the most basic precept of democracy : majority rule.
Today the plurality problem in the case o f the offices of Governor, Lieutenant Governor and 
Treasurer is resolved by falling back on the legislature. If no candidate receives a popular majority, 
a secret ballot election by the members o f the General Assembly, rather than the voters, decides 
the race. The General Assembly has had to choose state officers 69 times, often electing a 
candidate that had come in second in popular votes, in one case electing a third-place candidate 
who had received 3%  of the vote, and in another failing to elect a Governor altogether. In 35%  of 
all election years, at least one statewide race has had a result with no majority winner. The 
problem is likely to get worse beginning in the year 2000 with the advent o f public financing and 
the prospect o f greater voter choice with a greater number of credible candidates.

Vermont’s voting systems have changed repeatedly through the years2. For most of 
Vermont’s history, a majority vote was required to win all single-seat elections, and runoff­
like re-votes were common. It wasn’t until 1940 that re-votes were completely done away 
with, and a plurality of first-round votes was deemed sufficient for election to any office other 
than Governor, Lieutenant Governor or Treasurer. The inconvenience o f re-voting was felt to be a 
bigger problem than the risk o f undemocratic outcomes. Since IRV eliminates the inconvenience 
of re-voting, there is no longer any reason to use an election process that allows for the defeat of 
the candidate actually preferred by a majority of voters.

As proposed for Vermont, IRV would give voters the option of indicating on their ballot 
their first choice for each statewide office, as well as who their second, third or subsequent choices 
are, if their first choice doesn’t win. The voters’ task is simple. The voters just have to rank 
candidates in order of preference: 1, 2 ,3 , etc.. or if they prefer, they can still vote for a single 
candidate as they do presently. To effectively utilize the system voters do not need to leam any 
of die intricacies of the transfer tabulation methodology, just as hardly any citizens understand how 
the electoral college actually woiks. Among Vermont students who answered a survey question 
after participating in mock elections using IRV, 91% said the balloting was not too difficult and 
90% said Vermont should switch to ERV3. IRV was invented in Massachusetts around 1870, 
and is now used by nations around the world, including Ireland and Australia4. Voters in these 
countries and 23 American cities have used preference ballots without difficulty

2 For a history of Vermont's voting systems, see Appendix C.

3 For the student survey results, sec Chart 2 in Appendix F.

* For a history of Instant Runoff Voting, see Appendix E.
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S e c t io n  1 . E x e c u t iv e  S u m m a r y

Local election officials will face no additional burden5, simply counting the first-choice 
votes, just as they do now. If a candidate achieves a majority, the election is over. If no candidate 
in a race ends up with a majority of first-choice votes, the ballots are retabulated by a court 
appointed committee in a manner similar to how a statewide recount is conducted under current 
law. Any Instant Runoff Voting re-count would m irror the vote count that would occur if all 
the voters participated in runoff elections, except that voters have no need to return to the 
polls. The candidate with the fewest first-choice votes is eliminated. In the subsequent count, 
first-choice votes for candidates still in the running again count for those candidates, but the voters 
whose first-choice candidate was defeated have their votes transferred to their second choices, the 
same as occurs in a traditional runoff. This process o f dropping off bottom vote-gettsrs and 
transferring their votes to their suppoiters’ alternate choices continues, until a candidate gets a 
majority, or only one candidate remains.

[RV would allow citizens to honestly vote according to their consciences. With Vermont’s 
existing system, some voters struggle with the decision of whether to vote for the candidate they 
actually prefer, or whether to vote for a perceived “lesser” candidate who may have a better chance 
of winning, for fear of inadvertently helping the candidate the voter likes the least. IRV does not 
penalize a voter for voting honestly, as can happen with our existing system. IRV reduces, 
although it does not eliminate, the problem some voters face of feeling their vote has been 
“wasted.” Since it tends to allow a greater range of candidate choices, IRV can create greater voter 
interest and turnout. Among high school students who participated in mock elections using IRV, 
46% said IRV would make them more likely to vote after they turn eighteen and only 1% 
said it would make them less likely to vote.

IRV is preferable to a two-round runoff election in that it saves money, assures that the 
deciding election will have maximum voter turnout, and does not face constitutional problems. In 
a single election, IRV ensures that a candidate actually preferred by a majority of voters can 
win, and eliminates the existing prob ' a of multiple candidates splintering the vote.

IRV tends to reduce negative campaigning. One reason for this is concern over alienating 
voters who would not give a nasty campaigner a second-preference vote, which that candidate 
might need to win. Although negative campaigning has not yet become a widespread problem in 
Vermont, IRV may help protect campaign civility here.

IRV will not increase the cost o f holding elections, other than the minimal cost of 
conducting recounts when there is the lack o f a first-choice majority. There would be some small 
transition cost for a voter education campaign.

In sum: The IRV reform that this Commission recommends encourages voter 
participation, eliminates the distorting effect of multiple candidacies, secures direct popular 
election of state officials, does not increase the cost of elections, and does not give advantage 
or disadvantage to conservatives, liberals, m ajor parties, or minor parties. IRV assures that 
a candidate preferred by the majority of voters will not be defeated by a candidate preferred 
by a minority, and strengthens Vermont’s democracy for the next century.

5 Milton town clerk John Cushing, chair o f the legislative committee o f the Vermont Town Clerk and 
Treasurers Association, testified that they had no problem with the IRV bill for this reason.
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S E C T I O N  2 .  R E C O M M E N D A T I O N S

1. The state should adopt an IRV bill, similar to H.665 from the 1998 session, for all 
statewide elections beginning in the year 20 006. The offices included are: Governor, 
Lieutenant Governor, Treasurer, Secretary of State, Auditor of Accounts, Attorney 
General, U.S. Senators, U.S. Representative, and electoral college electors (as a 
block) for President and Vice-President.

2. An IRV law should be structured to allow the option of ranking as many alternates 
as they wish, but allow individual voters to continue single-choice voting.

3. The State should carry out a voter education campaign to familiarize voters with 
the new ballots to ease the transition.

4. The General Assembly should study, either directly or through a citizen commis­
sion, the idea of proportional representation for electing legislative bodies.

6 For a summary o f  H.665,  see Appendix B.
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S E C T iO N  3 . T H E  P R O B L E M  IR V  S O L V E S

At present in Vermont it is not uncommon for a candidate to be elected with less than a 
majority o f votes cast. Under current law, It is possible for a candidate preferred by the 
majority of voters to be defeated by a candidate strongly opposed by a m ajority of the voters. 
The arrival o f campaign finance reform, including public financing beginning in the year 2000, 
may exacerbate this problem by allowing a larger number o f credible candidates. Especially when 
there is no incumbent, it is likely many races will have split votes with no majority winner.

Under Vermont law, most races can be won with a plurality of under 50% of the vote, 
while some races, by our constitution, are thrown to the General Assembly to choose from among 
the top three vote-getters. This has already happened 69 times in Vermont history including the 
recent Lieutenant Governor contest7. Both scenarios are less democratic than we might like or 
need to accept. Split votes, whether on the left or the right, can result in undemocratic or 
questionable outcomes. For instance, the election of Reform Party candidate, Jesse “the Body” 
Ventura, as Governor of Minnesota with just 37% of the vote, leaves one wondering if that reflects 
the majority will of the voters.

In Vermont, in the case of no majority for the offices of Governor, Lieutenant Governor 
and Treasurer, the decision is taken out of the voters’ hands altogether and given to legislators. If 
there is no Governor-elect in November, there is no budget or administration being prepared, and 
the factors considered by legislators may not always reflect the choice that the voters would h; ive 
made. In January, when the General Assembly convenes, some legislators will vote for the tcp 
statewide vote-getter, some will vote as their district voted (although their district may also have 
been divided with no majority winner), some will vote based on secret deals, and some will vote 
according to party. In any event, democracy and the principle of majority rule are diminished.

In Alaska, with a solid Republican majority in the legislature, Governor Knowles, a 
Democrat, was elected with just 41% of the vote because a strong Ross Perot-style independent 
party was in the race. In a recent election for Congress from New Mexico, Democrat Eric Sema 
got 39.8%, Green Party candidate Carol Miller got 16.8% and Republican Bill Redmond got 
42.7% and won the election. In Alaska, Republicans have made IRV a priority, and in New 
Mexico, the Democrats have. But, regardless of our possible happiness with particular outcomes, 
we all should be interested. Election results should reflect the will of the voters.

A solution some states have adopted, particularly in the South, is to hold runoff elections. 
Two-election runoffs, however, have many problems. Runoffs extend the campaign season and 
cost money for both the taxpayers who fund the election and the candidates who must renew 
campaign fund-raising. Runoffs often have a drop-off in turnout that may yield an unrepresenta­
tive result, with the “winner” receiving fewer votes than the loser had gotten in the original 
election. In Vermont, there is also a constiftional obstacle to using a two-election runoff.

Vermont’s election laws are ill-equipped to deal with more than two serious candi­
dates in a race. With public financing offering the prospect of increased voter choice, a 
dramatic splintering of votes could not only cause the election of a highly unpopular 
candidate, it could further exacerbate the cynicism of an already cynical public.

7 For a list o f  these elections, sec Chart 1, on page 8.
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S E C T I O N  4 .  D I S C U S S I O N

1. V e rm o n t’s  v o tin g  s y s te m  is b ro k e n ,  a n d  needs fixing.

Is our current system prone to problems? If so, have these problems been frequent? Have 
they been serious when they did occur? Are they likely to become more frequent or more serious?

The fundamental problem with plurality election rules is that they allow a candidate 
that is the least preferred choice of a majority of the voters to be declared the winner. While 
it is probably true in most cases that the plurality winner is indeed also the candidate most 
preferred by the majority (in Australia, the initial plurality candidate ends up winning the majority 
with transfers typically 70-80% of the time), there is no way of knowing if  thisus true in any 
particular case without something like ERV. No one really argues over the fact that plurality rules 
allow for very undemocratic outcomes, violating the principle o f majority rule. The question that 
remains is “Is it worth doing anything about it?”

Some have suggested this is such a rare problem that it hardly warrants a disruptive change. 
This argument assumes most races will continue to have majority winners (as was common during 
the century of Republican hegemony in Vermont). It also assumes that in diose occasional races 
when there is no majority winner, the plurality winner is most likely the majority-preferred 
candidate anyway.

The occurrence o f no-majority has been far more common than this argument suggests. In 
Vermont’s statewide general elections, there have been 120 races with no majority winner. 
Due to a failure o f any candidate to attain a popular majority, statewide officers have been elected 
by the General Assembly, instead of by the people, 69 times in Vermont’s history, including both 
Lieutenant Governor and Treasurer in the state’s first election in 1778. This occurred 21 times in 
the case of Governor, 26 times in the case of Lieutenant Governor, 17 times in the case of 
Treasurer, twice for Auditor of Accounts, twice for Attorney General, and once for Secretary of 
State. The most recent such election was the 1998 lieutenant gubernatorial race. Since 1972, 
looking at both constitutional and federal elections (excluding presidential races), there have been 
16 statewide races with no majority winner. Of these 16 elections, 7 went to the General Assem­
bly for decision. Over Vermont’s entire history the General Assembly had to step in to elect one 
or more statewide officers in 23% of all election years. If wc look at all statewide races, in 37% 
of all election years at least one race had a result less than a majority.

The problem of plurality election rules has gone relatively unnoticed in modem time, first 
because of the hegemony of the Republican Party and most recently by the dominance of just two 
major parties. That reality, however, appears to be changing. Recent presidential and state 
elections, with Perot-style and other independents, have already returned us to the days of plurality 
rather than majority outcomes. Most importantly, the advent of campaign finance reform, with 
public financing, nearly assures there will be more than two credible candidates in many statewide 
elections.

Even if one doesn’t accept the notion that plurality elections will be more common in the 
immediate future, the potential downside of having the selection of a Governor delayed till the 
General Assembly elects someone in January is far more serious than in the past - and it has been 
very serious in the past. The most extreme examples of complete disfunction and breakdown 
occurred just two elections apart. In 1835, William Palmer, the Anti-Mason Party candidate for 
Governor, received 46% of the popular vote, Democrai William Bradley received 38%, and the
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Chart 1. Verm ont E lections with No Majority W inner
Year U.S. U.S. Gov. Lt.-Gov. Treas. Sec. Aud. At.Gen.

Rep. Sen. State Acct.
1778 X X
1781 X
1782 X
1784 X
1785 X
1786 X X
1789 X
1790 X
1791 X
1793 X
1794 XX
1796 X X
1797 X
1798 X
1802 X
1804 XX
1812 XX
1813 X X
1814 X X
1820 XX
1824 X
1826 XX
1828 XX
1830 xxxx X X
1831 X X
1832 X X
1833 XX
1834 xxxx X X X
1835 X
1836 X
1837 X
1838 X
1841 X X X
1843 X
1844 X
1845 X X X
1846 XX X X X
1847 X X X
1848 XXX X X X
1849 X X X
1850 X
1852 X X X X
1853 X X X
1866 X
1874 X
1878 X
1902 X X
1912 X X X
1974 X X X
1976 X X
1980 X
1986 X
1988 X
1990
1992
1994 X
1996
1998 X
Total 44 3 21 26 17

X X
X X

X
3

Total
120

8



S e c t io n  A. D is c u s s io n

Whig candidate, Charles Paine got 16%. After 63 ballots the General Assembly still could not 
select a Governor. They finally adjourned for the year leaving the state with no Governor. 
Lieutenant Governor Silas Jenison served in the absence of an elected Governor.

In 1837 there was no majority winner in the Treasurer’s race. With the General Assem­
bly deadlocked between the top two vote-getters, they finally compromised by electing the 
third place candidate, who had received a mere 3%  of the popular vote. This “winner,” 
Norman Williams, refused to serve. But the joint assembly o f the House and Senate had already 
dissolved. The House attempted to reconvene a joint assembly to fill the vacancy, but the newly 
created Senate refused. The state went the year without an elected Treasurer. The Governor, 
perhaps illegally, but pragmatically, picked Allen Wardner, who had not even been a candidate, to 
“supply the vacancy in that office, until the same can be filled in the manner directed by law or the 
constitution o f the state.”

Even if  the plurality winner in the Governor’s race would have won a majority in a runoff, 
there remains a significant downside for the state by the prolonged period of uncertainty from 
November until Januaiy. If there is no majority Governor-elect in November, there is no budget or 
administration being prepared, and one can imagine the deal-making between potential Governors 
and 180 legislators for their votes (“You want a road or office building in your district?”). Such a 
transition could be devastating to the smooth functioning of government and public confidence.

2 .  H o w  V e r m o n t ’ s  v o t i n g  s y s t e m  h a s  c h a n g e d

Vermont has changed both its voting system and majority requirements many times 
through its history. The acceptance of initial plurality winners is actually a rather recent change in 
Vermont election law. The majority requirement was finally abandoned altogether for all offices 
other than constitutional ones only in 1940. For most of Vermont’s history, all single-scat races 
required a majority to elect. In cases without an initial majority winner for a legislative seat, if 
there was no majority a new vote was held, repeatedly, until a majority was achieved. For 
Congress, this meant elections a month or so apart. For state representatives, it meant re-voting on 
into the night or the next day at a town meeting. Eventually, plurality victories were recognized if 
there was no majority winner after a few re-votes. This shift to the plurality rule came in the midst 
of a period of one-party predominance in which no statewide election was won by any candidate 
other than a Republican for over a century.

Changes in voting procedure have also been notable, although most of the changes 
occurred prior t ) this century. These changes include the allowance of printed ballots rather than 
written ballots, the usage of absentee ballots, and the introduction of the Australian ballot or 
government-printed ballot. The only major change in this century was the adoption of state 
sponsored party primaries in 1915.

As state archivist Gregory Sanford noted in his testimony to the Commission,
Vermont has continually changed its voting system in response to political stimuli.

3 .  H o w  I R V  w o u l d  w o r k  i n  V e r m o n t

Here is one possible scenario of how such a system could work in Vermont. Voters would 
have the option of indicating on their ballots their first choice for each statewide office, and who 
their second, third or subsequent choices are, in case their first choice doesn’t win. Local election 
officials will count the first-choice votes, just as they do now. If no candidate in a race ends up
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with a majority o f first-choice votes, the ballots are retabulated by the court, in a manner similar to 
how a statewide recount is conducted under current law.

The instant runoff re-count mirrors the vote counts that would occur if all the voters 
participated in runoff elections, except the voters have no need to return lo the polls. The 
candidate with the fewest votes is declared defeated. In the subsequent count, first-choice votes 
for candidates still in the running again count for those candidates, but the voters whose first- 
choice candidate was eliminated have their votes transferred to their second choices - the same as 
occurs in a traditional runoff. This process o f dropping off bottom vote-getters and transferring 
their votes to their supporters alternate choices continues, until some candidate gets a majority, or 
only one candidate remains. The description of the re-count process can sound complicated, but 
in fact, the voters’ task is simple. The voters just have to rank candidates in o rder of prefer­
ence: 1, 2 ,3 , etc., or, if they prefer, they can still vote for a single candidate as they do 
presently, they just won’t give themselves a second choice in case their favorite candidate is 
knocked out o f the race.

4. IRV p r o m o te s  m a jo rity  ru le  in s in g l e - s e a t  e le c t io n s

This is the main attribute of IRV that prompts this Commission to recommend its adoption 
for all statewide elections. With our existing plurality rules, depending on the mix of 
candidates, a candidate that is actually the least favorite of a majority of voters can defeat a 
candidate that is preferred by a m ajority of voters. A voting system that allows this perverse 
outcome is fundamentally flawed and should be changed. In a single-seat election, such as 
Governor, IRV assures that a candidate actually preferred by a majority can win.

This is not true if IRV is used for electing a legislature from multiple districts. Like all 
winner-take-all systems, including Vermont’s existing one and IRV, the majority can be thwarted 
depending on the distribution of supporters throughout the various districts. In the recent elections 
in Quebec, which uses the same plurality voting rules as Vermont, the Liberal Party candidates 
received 44% of the vote and 38% of the seats compared to the PQ’s smaller 43% o f the vote, yet 
60% of the seats. Thus the Commission concludes that while IRV may be somewhat better than 
our existing system for electing legislators, it also cannot assure majority rule. The Commission is 
limiting its recommendations to statewide elections, and suggests further study of legislative 
election options.

5. IRV c o u ld  in c r e a s e  v o te r  p a r t ic ip a t io n

The reasoning for why IRV might increase voter participation runs like this: Some 
potential voters may feel that there are no candidates on the ballot that they can really get excited 
about -- so they don’t bother voting. Since IRV eliminates the problem of multiple candidates 
splitting the vote and throwing the race to least preferred candidates, more candidates, representing 
a broader range of views, will feel free to run. While IRV will not enhance the chances o f a 
candidate with marginal support to win, it may encourage greater voter participation since some 
refrainers may feel they have a candidate to enthusiastically support with their first-choice vote.

All o f the nations that use ERV have far higher levels o f voter participation than does 
Vermont. However, there are so many other contrasting factors involved that no causal relation­
ship can be assumed.



S e c t io n  4. D is c u s s io n

The mayoral elections in Ann Arbor, Michigan during the 1970's provide clearer evidence 
of the potential impact of IRV. The relevant factor is whether an election has only two credible 
contenders or more (which IRV accommodates). In 1971 and 1977 there were only two candidates 
running for Mayor and the average turnout was 24,401. In 1973 and in 1975 (with IRV) the 
Human Rights Party joined the Democrats and Republicans in the mayoral races and the average 
voter turnout was 31,190 — 28% higher.

The Commission observed mock elections using IRV conducted at eight Vermont schools. 
Among high school students who participated, 46% said IRV would make them more likely 
to vote after they turn  eighteen and only 1% said it would make them less likely to vote8.

The Commission concludes that IRV could have a positive im pact on voter participa­
tion rates and public debate in Vermont. However, it is not certain that this impact would be 
significant or permanent. While the Commission is encouraged by the prospect o f increased levels 
o f voter participation, this is still sufficiently speculative that it should not, by itself, be a reason 
for adopting IRV.

6. IRV p ro m o te s  g o v e rn m e n t  s tab ility

Stability in government, which fairly reflects changes in voter attitudes, is beneficial for 
both civil society and commerce. Plurality voting systems are subject to extreme swings in 
government even if there is no change in public sentiment, depending on the number and mix of 
candidates in a race. If a majority of the voters are of persuasion a, and there is only one candidate 
who advocates a, that candidate will win. But if in the next election there are two or more 
candidates advocating a, a candidate who advocates b, who is intensely disapproved o f by the 
majority of voters, can win under plurality rules. IRV, like all majoritarian systems, is, o f course, 
also subject to swings, but only if the public attitude itself shifts, or if the population is nearly 
evenly divided between two competing camps. Any voting system, such as V erm ont’s, that 
allows the minority to defeat the majority is subject to undemocratic and wild swings in 
government. This is a strong argument in favor of adopting IRV.

7. IRV e n c o u r a g e s  s in c e r e  vo ting  r a th e r  th a n  d i s in g e n u o u s  ta c t ic a l  v o t in g

To accurately aggregate individual opinions into a community decision, a voting system 
should encourage citizens to honestly vote according to their consciences. W ith our existing 
system, some voters struggle with the decision of whether to vote for the candidate they 
actually prefer, or whether to vote for a perceived “ lesser” candidate who may have a better 
chance of winning for fear of inadvertently helping the candidate the voters like the least.

Various preference voting systems other than IRV, examined by this Commission, such as 
approval voting, Bucklin voting, and at-large multi-seat voting (actually a multi-vote wo-prefer- 
ence system) suffer a similar problem of insincere tactical voting. Voters who honestly express 
their second or subsequent choices on their ballots may be penalized since those alternate-choice 
votes may cause the defeat of their most preferred candidates. The “smart” voter w'ith a strong 
first preference will “bullet vote,” refraining from expressing any alternate choices. This is not a 
difficulty with systems such as IRV, however, since voters who select second or subsequent 
choices will not thereby help defeat their first choice.

g
For student survey results, see Chart 2, In Appendix F.
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8. IRV r e d u c e s  th e  n u m b e r  o f  “w a s te d  ” v o te s

“Wasted” votes are a particular problem with the single seat winner-take-all plurality 
elections common in the U. S. Many votes can be described as “wasted.” Voters who vote for a 
most preferred candidate that turns out to have no chance of winning, not only waste their vote, but 
may actually inadvertently contribute to the election of their least preferred candidate due to a 
splitting of the vote. But there are many other “wasted” votes. Voters who vote for a lower 
preference candidate under the mistaken impression that their first choice candidates couldn’t win 
will feel the votes were wasted when it turns out the favored candidate might have had a good 
chance after all. ERV eliminates this kind of “wasted” vote problem.

However, ERV does not alleviate other types o f “wasted” votes. The Voters o f party A who 
live in a district that is overwhelmingly dominated by party B voters may feel their votes are 
wasted since they never get to help elect a representative. Voters who support the dominant party 
B m ay also feel their votes are “wasted” as they are not needed. The feeling of these voters that 
they are “wasting” their votes certainly discourages voter participation in the U.S. Such noncom­
petitive districts (often a result of gerrymandering) are common throughout the U.S. and Vermont. 
With IRV, up to 49% of voters may feel their votes were wasted, whereas with our existing 
plurality rules, a significant majority of voters may feel they “wasted” their votes.

9. IRV m o re  a c c u ra te ly  re f le c ts  e a c h  v o te r ’s  will

There are two sides to a voter’s “will” in a single seat election with more than two 
candidates. The first is that which the voter most wants, a favorite candidate, and may be called 
“sympathy.” The second is that which the voter most dreads, a candidate the voter wishes to 
defeat, and may be called “antipathy.” Under our current system some voters can roll their 
sympathy and antipathy into a single vote for a favorite candidate. However, other voters are 
limited to expressing only one side of their “will,” and must choose. We don't know which aspect 
of the voters’ “will” voters are expressing. Did voters really like candidate A, or did they feel 
forced into voting for A even though they preferred B, because they believed a vote for B would 
serve to help elect candidate C, due to splitting the vote? IRV frees all voters to fully and 
honestly express their honest will, both as to what they really want and what they will settle 
for, to avoid getting w hat they loathe. By so doing, IRV more accurately reflects the collective 
voters’ will, with a decision that fully incorporates both voters’ sympathy and antipathy.

10. IRV e n c o u r a g e s  civility a n d  le s s  n e g a t iv e  c a m p a ig n in g

IRV tends to reduce negative campaigning, since candidates are concerned about alienating 
voters who could give them a second-preference vote that the candidate might need to win. While 
there is evidence of this in Australia and Ireland, the Commission does not consider it a major 
factor in recommending IRV for Vermont. Negative campaigning in Vermont has not yet risen to 
the deplorable levels witnessed in some other states. Campaigns remain reasonably civil, if not 
actually infomiative. Although negative campaigning has not yet become a widespread 
problem in Vermont, IRV may help protect campaign civility here.

The Commission is also not convinced by the obverse of this argument, that IRV could 
“dumb-down” campaigns as candidates try to avoid taking controversial stands so as not to 
alienate potential second-choice transfers. Depending on the mix of candidates in a race, the 
Australian experience does indicate that candidates adjust their rhetoric so as to be considered as a

12



S e c t io n  4. D i s c u s s i o n

second-choice by voters tiiat are not their core supporters. Does this accommodation reflect 
civility or timidity on issues?

It seems unlikely that IRV would encourage candidates to shy away from taking strong 
positions that differentiate themselves from the field. With IRV, no candidate can win simply by 
being everyone’s second-choice. A candidate without enough first-choice votes gets eliminated 
under IRV rules and never gets to benefit from congenial transfers from unalienated voters. This 
suggests a strategy of trying to excite enough voters to give the candidate their first-choice 
votes while avoiding nasty campaign tactics that will sour supporters of other candidates: a 
campaign based on issues that make candidates stand out without the alienating impact of 
negative ads. Since candidates will not be expecting second-choice transfers from voters at the 
other end of the political spectrum, but rather from supporters of candidates nearer their own 
perspective, there is less reason to avoid taking clear stands on issues.

However, one o f the factors that is cited by those who argue IRV reduces negative 
campaigning has little to do with appealing for second-choice votes. This argument is that 
negative campaigning is simply less effective in multi-candidate races. When there are only two 
credible candidates in a race, a smear ad campaign may not convince any voter to switch toward 
the originator of the negative campaign, yet still be successful. Negative ads are intended to 1) get 
voters to switch candidates and 2) dissuade the supporters o f one’s opponent from even bothering 
to vote at all. This is done at the calculated cost of repugnance, turning other undecided voters 
against the nasty campaigner. Creating cynicism toward politicians generally, and reducing voter 
turnout (particularly by your opponent’s supporters) is a proven tactic, at least outside Vermont. In 
a race with multiple candidates, supporters of the smeared candidate have other candidates to 
switch to other than the originator of the negative ads. So the cost of going negative may not be 
counterbalanced by an equal pick-up of switchers.

11. IRV is  s im p le  fo r  v o te r s  to  u s e

When the IRV system is first explained, some assume it will be complicated for voters. 
However, to effectively utilize the system voters have no need to learn any of the intricacies of the 
transfer tabulation methodology, just as hardly any citizens really understand how the electoral 
college works (with recourse to election by Congress with one vote per state in the event of no 
majority). Among Vermont students who answered a survey question after participating in 
mock elections using IRV, 91% said the balloting was not too difficult and 90% said 
Vermont should switch to IRV9.

While it is true that any change in the status quo will require a voter education effort, there 
is nothing inherently complex in the voters' role in IRV. Vermonters are well acquainted with the 
procedure of ranking preferences on survey forms, for favorite sports teams, movies or other 
things. International experience, and the experience in the 23 U.S. cities that have used some form 
of preference voting this century, shows that ranking candidates is a task easily grasped by the 
electorate. Voters in countries using IRV or PR preference voting, such as Australia, and Malta, 
which have 95% voter participation rates, don’t find it difficult. Citizens in Australia, Malta, and 
Ireland are not smarter than Vermonters, nor do those nations have levels o f literacy significantly 
higher than Vermont’s. Northern Ireland adopted the use o f a preference ballot in 1998 as part of

For the student survey results, see Chart 2 in Appendix I9
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the peace plan, and experienced minuscule occurrence of spoiled ballots with a far higher voter 
participation rate than Vermont.

The importance of the transition should not be ignored, however. In 1890, Vermont first 
adopted use of the “Australian ballot” (government-printed ballots listing all qualifying candi­
dates). In the first election using this new system, in 1892, there was some protest o f the new 
ballot. Much of the protest focused around inadequate preparation. Prior to this new system, 
voters could prepare ballots at home or simply pick up party ballots on their way to the polls 
Voters had no need to mark their ballots. They simply had to deposit their ballots in the ballot 
box. Starting in 1892, voters had to go into voting booths and find the names of their preferred 
candidates and mark the right number of boxes depending on how many seats were being, filled for 
each office. There were long lines waiting for ballots and spaces in polling booths, accompanied 
by many complaints. Rather than repealing the Australian ballot, the next legislature increased the 
number of polling booths the towns had to provide from one for each 75 voters to one for each 50 
voters. The transition to the modern “Australian ballot,” a preference ballot, is a much 
smaller step than was the 1892 change.

The voter education campaign necessary to ease the transition would cost only a fraction of 
the amount the state currently spends “educating” citizens to buy lottery tickets (the state’s single 
largest communication effort with its citizenry). Also, due to the nature of such a campaign, 
unlike lottery advertising, free public service announcement slots would almost certainly be made 
available by the state media.

1 2 .  I R V  b a l l o t  d e s i g n 10

Existing state law gives the Secretary of State authority to approve designs o f ballots 
within guidelines. It is possible and desirable to redesign the ballot to allow voters to mark their 
ballots in exactly the same manner as they have in the past. The option of ranking alternate 
choices should probably be treated as an add-on section of the ballot. Unlike Australian federal 
elections, Vermont should use optional preference voting as is done in N e w  South Wales and 
other jurisdictions within Australia. This way, those voters loathe to change, could still 
mark their ballots as they are used to —  with the same amount of input into the outcome of 
the Governor’s election as they ever had in the past. Such voters would be forgoing the new 
power, unavailable under current law, to help select the winner in case there is no majority winner. 
Thus the traditionalist who refrains from ranking alternatives does not have a diminution of power, 
but simply is voluntarily not seizing an additional input opportunity.

A preference ballot can be designed with the goal of making it simple for the voter to 
understand and mark, or with the goal of making it easy for poll workers in those towns that do 
hand counts. For example, a ballot design that simply has the voter put a rank number next to each 
candidate is simple for the voter but may slow down the count since all candidates may have some 
mark next to their name, the counter will need just that much more attention to pick out the “ 1.”

An alternate design that has a separate column of boxes or circles for indicating alternate 
choice numbers is quick and easy to count, since the first-choice stands out more. Another reason 
for having a separate column for alternate choices, is to help distinguish those races using IRV, in 
which voters are allowed to indicate alternate choices from those races voters arc still limited to a 
first choice only. A design of this sort may also be necessary for machine-read ballots, so that

14
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indications o f alternate choices are physically separated from that portion o f the ballot where the 
machine scans for a first-choice mark. Of course, machine ballots are already different than hand- 
count ballots in Vermont. Finding the optimal point of balance between ease for the voters and 
ease for the counters will be a judgement call. While Cambridge, Massachusetts, uses a machine 
read preference ballot, most countries use a hand count ballot exclusively.

13. IRV will n o t  c r e a t e  a n y  in c r e a s e d  b u r d e n s  fo r  local po lling  o ff ic ia ls

Some might worry that the retabulation of ballots will require local polling officials to stay 
up late into the night and impose an unreasonable burden. As proposed in H.665, none of the new 
retabulation responsibilities would be placed on local polling officials:" They would do nothing 
differently than they do currently: counting first-choice preferences and reporting to the Secretary 
of State. There is no need to buy any new vote tabulating machines. All o f the “complex” 
elements o f IRV are proposed to be handled like a statewide recount: by a committee appointed by 
the court, sometime after the voting day. These “complexities” only come into play when there is 
no majority first-choice winner. In elections with an initial majority winner, there is no adminis­
trative burden or even cost in using IRV.

Recognizing that IRV for statewide races will cause no increased workload for local 
polling officials, John Cushing, chair of the legislative committee of the Vermont Town 
Clerk and T reasurers Association, testified to the House Local Government Committee that 
they have no problem with such a reform. Speaking personally, Mr. Cushing said he favored 
ERV since it keeps the election of the Governor “in the hands of the people.”

Poll workers will likely need to answer more questions than usual during the first couple of 
elections using new ERV ballots. The voter education campaign, with sample ballots, would 
probably need to extend through the election day.

14. IRV a n d  po lling  p la c e  e ff ic ien cy

As in the election o f 1892, when Vermont first used the Australian ballot, it is reasonable 
to expect it will take some voters longer to mark a preference ballot for the first time. Of course, 
as long as voters understand that choosing alternate candidates is merely an option, rather than a 
requirement, this shouldn’t be a significant concern. Indeed, some voters will be able to m ark 
their ballots faster as they no longer need to stand with their pencil poised as they wrestle 
with their conscience about whether to vote for their favorite candidate or the “lesser-of- 
two-evils” candidate.

Other reforms, not currently being examined by this Commission, could further speed up 
the balloting process. Oregon has led the way in this country in the use of mail ballots. The 
concept of a voting day is being replaced with a voting deadline. Ballots are mailed to qualified 
voters who can fill them out in the privacy of their homes and either mail them back or bring them 
in to the polls on the deadline day. In some ways, this is akin to a return to the voting efficiency of 
pre-l 892 Vermont, when no voting booths were even needed.

15. IRV will n o t  g e n e ra l ly  d e lay  e le c t io n  r e s u l t s

Since it is not being proposed that Vermont poll workers perform the transfers and re- 
tabulations on election night, the concern is that the public will be upset with a new delay in 
getting results. The IRV retabulations would be carried out by a court-appointed recount commit-
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tee at least a couple of weeks after the election day. However, in fact, the same amount of 
information, first-choice results, will be available just as quickly as under the existing system. In 
races where there is a majority winner, IRV will not change the reporting time at all. In 
statewide races, where no m ajority is achieved by any candidate, IRV can provide new 
information that remains undiscovered with our current system — that is, which of the 
candidates a majority of voters actually prefer. In an age of instant gratification, some may 
argue that it is better to pick the plurality candidate and declare that person elected quickly than to 
worry about which candidate the majority o f voters would have picked.

While technically there is no winner for any constitutional offices until the General 
Assembly convenes almost two months later, since only the General Assembly can certify a 
winner, as a practical matter, unless there is a recount, the winner in majority races is generally 
“known” the next day. However, in the case o f Governor, Lieutenant Governor and Treasurer, 
when there is no majority winner, under our existing system the result is genuinely not known until 
January when the General Assembly votes by secret ballot. IRV would not change the constitu­
tional fact that the winner is not official until January. As a practical matter, however, IRV will 
allow the voters and the members o f the General Assembly to know if there is a candidate a 
majority of voters prefer, and thus which candidate will be declared elected, more than a month 
quicker than under existing law.

16. IRV t r e a t s  all v o te r s  e q u a l ly  a n d  d o e s  n o t  g ive  ex tra  c lo u t  to  s o m e

When the procedure o f IRV is described, some people figure that the supporters o f the 
fringe candidates (those with the fewest votes) are getting two votes while supporters o f the top 
candidates get only one vote. This is not true. Every voter has exactly the same clout with ERV.
If there is no majority winner, the supporters o f fringe candidates have their candidate eliminated 
while the supporters of major candidates get to keep their candidates in the running. While the 
bottom candidates' voters have their ballots transferred to their second choices and counted 
a second time, the voters who favored the top candidates get to have their ballots remain 
with their favorite candidates and also counted again. This is the same logic that is used in a 
regular runoff. In a regular runoff, it is those voters whose favorite candidate is out o f the 
running that decide the outcome.

Another related confusion has to do with the notion that if  low-ranking candidates were 
dropped in some different order, their ballot transfers could produce a different winner. This is not 
true. If the transfers from the bottom candidate(s) reveal a majority for a particular one of the top 
candidates, then it is a mathematical truism that no other candidate could have a majority (unless 
you had a perverse rule that eliminated one of the top two candidates first).

17. IRV a c c o m m o d a t e s  m o re  c a n d id a t e s  w ith o u t  v o te  s p l in te r in g

IRV completely eliminates the problem in our existing system of multiple candidates 
splintering constituencies resulting unrepresentative outcomes. Our existing winner-take-all 
plurality voting system provides a powerful disincentive for offering voters a range of choices.
With current plurality rules, a third party candidate entering a race is most likely to help the 
candidate furthest from the third party’s perspective, thus alienating potential supporters. In some 
cases, third parties have attempted to use this reality as a blunt instrument to extract concessions 
from major parties. The threat of running a candidate may elicit a change in a major party 
candidate’s position, but only if the threat is plausible. New Mexico is a place where this threat is
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more than merely plausible, with the Green Party now regularly denying Democrats what they may 
consider their “rightful” election in liberal districts. Since IRV eliminates this splintering effect, 
some third parties likely will feel freer to run candidates and voters will feel freer to vote their true 
preferences. This may be perceived as undesirable by major party leaders who do not understand 
the new dynamic of IRV. Multiple candidacies are only a problem if we use our existing plurality 
rules. With plurality rules, third parties are considered dangerous both to the major parties as well 
as to fair election outcomes (due to the vote splintering effect). So, while IRV may open the 
door to third party candidacies, at the same time it eliminates the problem that th ird  party  
candidacies may create in our existing system.

18. IRV d o e s  n o t  fa v o r  o r  h u r t  a n y  p a r t ic u la r  g r o u p

This reform docs not give advantage or disadvantage to conservatives, liberals, m ajor 
parties, or m inor parties. As evidence of the nonpartisan nature of this reform, note that among 
the sponsors of the 1998 instant runoff voting bill, H.665, were a conservative Republican, Rep. 
Dwyer, a moderate Republican, Rep. Little, a conservative Democrat, Rep. Howrigan, a liberal 
Democrat, Rep. Woodward, and a Progressive, Rep. Bouricius. This reform eliminates the 
concern about vote splintering or wasted votes. Voters have eveiy incentive to vote their true 
beliefs — their favorite candidate first, their next favorite second and so on -  because their ballot 
can still count toward a winner if  their first choice loses. There also is no reason for voters not to 
rank as many candidates as they want, as a voter’s lower choice will never help defeat one of that 
voter’s higher choices.

19. IRV w o u ld  a d d  n o  s ig n if ic a n t  c o s t  to  ru n n in g  e le c t io n s

As proposed, for exclusively statewide races, there would be no changes for town clerks or 
local election officials. I f  the first-choice votes result in majorities in an election, then this 
new system costs nothing. I f  some race requires instant runoff tabulations, the cost is the 
same as a recount — just the minor cost of transporting the ballots to Montpelier and the 
retabulation — much cheaper and easier than a traditional runoff election.

There would be some small transition costs, including redesigning and testing the ballot 
before actual use, as well as a voter education campaign on how to use the new ballot. The cost of 
an education campaign should be small since public service announcements will certainly be made 
available by Vermont media. If the state spent a fraction of what it spends on promoting the 
lottery, to strengthen our democracy, this Commission believes it would be money well spent.

20. The va rie ty  o f  ru n o f f  vo ting  p r o c e d u r e s

A system with traditional runoff elections in the event of no majority is clearly more 
democratic than the existing plurality rule, but suffers from drawbacks that instant runoff avoids.

There are three kinds o f runoffs. The first is the “new election” open to new candidates, 
with no formal process for the winnowing of bottom vote-getters. Some candidates might drop out 
of subsequent elections while other new candidates might join the race. This can and has led to 
time-consuming re-voting.

Vermont has had a long history with such new election runoffs. This is the procedure 
Vermont law required for state and federal legislative races until at least 19 16. Both our U.S. and 
Vermont State Representatives used to need a majority rather than a mere plurality to win election.
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In the case o f towns’ representatives, the ballot box would be opened and counted at 3:00 p.m. on 
election day and if there were no majority attained, the gathe red townspeople would vote again, 
and again, sometimes for days, until someone got a majority. In the case of federal candidates, 
new elections would be scheduled a month or so later, sometimes repeatedly for months (even for 
over a year in one case) until a majority was achieved.

A modem two-round runoff election, rather than just being a new election, eliminates 
candidates who are deemed to have little chance of winning. With the more common method, 
alt but the top two candidates are eliminated. This expediency assures that the runoff will end 
with a majority winner on the next ballot. We can term this "‘batch elimination.” Runoffs are 
common in southern states but are rare in Vermont. It is used in some municipal elections, such as 
in Burlington. However, the Burlington City Charter is even more expedient. It allows a Mayoral 
or a City Council candidate to win with a plurality as low as 40% to avoid the hassle of frequent 
runoffs. If nobody reaches the 40% threshold, the top two candidates face off a month later. This 
batch elimination runoff is also specified in the Vermont General Assembly’s joint rule 10 when 
electing members to such boards as UVM or state college boards o f trustees.

The th ird  method involves dropping the bottom candidates one at a time in a series of 
runoffs. This is the procedure set forth in state law (V.S.A. Title 17 sec. 2384) for a party 
committee to nominate a candidate to fill a vacancy on the general election ballot. This procedure 
does not have the difficulties of a runoff in a general election: there is no need to reassemble the 
voters at a future date, since all o f the “voters” (members of the party committee present) simply 
remain in the room while the ballots are counted. If after two ballots no candidate has a majority, 
the bottom vote-getter is eliminated and balloting is repeated. Subsequent bottom vote-getters are 
removed until someone gets a majority. This same basic procedure is also used to elect party 
leaders in the U.S. House of Representatives (Rep. Dick Armey recently won re-election as 
majority leader from a field o f four contenders on the third round, after the elimination of the 
bottom vote-getters, Rep. Hastert and then Rep. Dunn). This is a time-consuming, though 
probably the “fairest,” procedure since, in a crowded field, it allows for the possibility that a third 
place candidate may actually be more popular with a majority of the voters than either of the first 
two candidates, depending on the nature of the vote split.

“Batch elimination,” while less democratic, is more practical for general elections since it 
is unreasonable to call voters back multiple times if there happen to be many candidates. Instant 
Runoff Voting, however, does not face the problem of turning voters out for a rc-vote, and thus is 
free lo use the more democratic sequential elimination o f bottom candidates. This is how it is 
utilized in Australia.

21. IRV is s u p e r io r  to  tw o -ro u n d  ru n o f f  e le c t io n s

hi our society, for many reasons, it is hard to get many voters to pay attention to election 
campaigns. Unlike in a traditional two-round runoff election, voters only have to pay attention 
once with IRV. A traditional runoff extends the campaign season and can be met with a collective 
sigh of ”Oh no, here we go again.” IRV increases the likelihood that the ultimate decision will 
be made at the election with the greatest level of citizen participation. Runoffs tend to have a 
lower voter turnout, though there are, of course, exceptions. Imagine the turnout for a runoff for a 
more minor office such as state Treasurer. The winner of a runoff may get fewer votes than an 
opponent got in the original election, leading to doubts about the “will of the people,” hobbled 
legitimacy, and lack of a perceived mandate.
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Traditional runoffs are also costly, both to the taxpayer who must pay for the duplicate 
election and to the candidates who must resume campaign fund-raising and prolong the stress on 
their families and business lives. The cost of ballot retabulation in the case of IRV is a tiny 
fraction of the cost of holding a new election.

Traditional runoffs can also create doubts about candidates’ sincerity as they change their 
message and repackage themselves based on 'heir narrowed opposition, and the new perceived 
swing voters.

IRV eliminates one of the biggest confusions for many voters that traditional runoffs don’t 
solve. When there are more than two candidates, many voters currently make a complex calculus 
of what candidate they want compared to what candidate they think can win and what candidate 
they don’t want that might win if they “waste” their vote on the candidate they actually prefer. The 
complexity of this assessment frustrates many voters who may feel either resentment or shame in 
voting for what they see as the “lesser of two evils” while feeling forced to abandon their true 
preference. While IRV eliminates the need for this calculation, it persists in traditional runoffs 
that drop to the top two candidates.

In addition to retaining this complexity, traditional runoffs also introduce a new element of 
possible manipulation. If voters are confident that there will be a runoff, and their favored 
candidate will be in it, they may consider voting for the perceived “weaker” or more extreme, 
opponent in hopes that that candidate will make it to the runoff, knocking off the stronger 
opponent, and thus improving the chances of their favored candidate. This manipulation may not 
be widespread but it is certainly real. Witness Vermont’s open primary in which voters whose 
party has no serious primary challenges vote in the other party’s primary for the perceived weakest 
opponent. It is widely believed that this logic played a part in Fred Tuttle’s U.S. Senate primary 
victory.

In Vermont, there is also a constitutional barrier to using traditional runoffs for electing a 
Governor, Lieutenant Governor or Treasurer. The votes cast to elect these officers must be cast at 
a single particular election, when Vermonters elect their state representatives, rather than at two 
separate elections. IRV simply retabulates those same ballots and thus does not nm afoul of this 
restriction. Changing the constitution is extremely difficult. The time-lock on our constitution 
mears that the soonest a change could take effect is for the elections of 2004.

22, IRV c a n  c o m p ly  w ith  V e rm o n t’s  C o n s t i tu t io n

The essence of this question revolves around Chapter II sec. 47 of the Vermont Constitu­
tion, which requires the General Assembly to elect a Governor, Lieutenant Governor, or Treasurer 
whenever there is no election by the people. Would IRV preempt the General Assembly and 
provide an alternative method of resolving the situation when there was no majority?

This would be unconstitutional if an IRV bill attempted to bypass the General Assembly’s 
authority, but that can easily be avoided. Under existing law and under H.665 only the General 
Assembly canvassing committee appointed in January can declare a candidate elected. Under 
existing law and H.665, other bodies including a canvassing committee consisting of members 
appointed by the major parties and the court in the case of recounts or other challenges can advise 
the official General Assembly canvassing committee as to which candidate received “the major 
part of the votes.” The actual voting method is not mentioned in the constitution and it has 
changed over time. The General Assembly may pass a law which defines in statute what
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“ the m ajor part of the votes” means within any particular system of voting, w hether that be 
instant runoff voting, or our existing system. If, after transfers, a candidate ends up with a 
majority, this can be legally defined as “the major part o f the votes.” In this case, the election is 
not given to the General Assembly since the second controlling phrase, “[if] there shall be no 
election,” does not get activated. Since voting for alternative choices is proposed to be optional, it 
is still possible for there to be an outcome after the transfers in which there is still no majority, and 
with no candidate receiving “the major part of the votes” there would have been “no election” and 
the General Assembly would proceed to elect from among the top tliree candidates.

Another constitutional question that might have been raised, as to whether the constitution 
allows voters to express more than one preference on a ballot, is answered definitively by 
precedent of other court challenges in states such as Ohio, Massachusetts and Michigan. In all 
cases, preference voting has been universally upheld. In some of these court challenges, it was 
unsuccessfully argued that IRV, or other preference voting systems, gave voters more than one 
voie and thus violated the one person one vote rule. This is wrong on several counts. First, the 
one person one vote rule simply is a shorthand description of equal voting power for each voter. 
Otherwise, at-large elections such as the Chittenden County Senate race where voters get six votes, 
or the two-seat representative districts, where voters get two votes, would be problematic. But 
more fundamentally, IRV does not give voters more than one vote for Governor. The name for 
preference voting systems used internationally and by political scientists is the “single transferable 
vote” (STV). The name describes the fact that there is only one net vote to be had, but that the 
vote for the candidate for whom it will ultimately count can be transferred. Even if one concluded, 
contrary to court precedent and political science understanding, that IRV did entail more than one 
vote, the specific wording in the Vermont Constitution is accommodating in that it uses the plural 
noun “votes” in describing the task of the voters to “bring in their votes for Governor...”

Finally, the changes envisioned by the use of IRV are far less troubling than the 
existing flagrant deviations from the voting procedure as far as it is described in sec. 47. The 
details that are no longer complied with are: 1. the voters “bring their votes for Governor, with the 
name fairly written.” (The ballots are now preprinted and provided by the polling officials as a 
result of the reforms of 1890, and preprinted party ballots have been deemed constitutionally 
acceptable since at least 1832. Also, voters are no longer fequired to “bring” in their votes, but 
may send in absentee ballots, contrary to an 1864 opinion of the Vermont Supreme Court.) 2. 'Hie 
Constable receives the ballots and seals them up. (The General Assembly long ago provided for a 
more practical secure and convenient polling procedure with local polling officials who are not 
constables.) 3. With no counting of the ballots, the constables “deliver them to the Representa­
tives chosen to attend the General Assembly” in January. (Currently, the ballots are counted 
locally, a summary sheet is prepared and the results transferred to a return form which is delivered 
or mailed to the Secretary o f State within 48 hours. Then a statewide canvassing committee, 
consisting of representatives o f the major parties, reviews the return forms from all over the state 
and prepares a draft certificate o f election for the use of the General Assembly.) 4. In January the 
General Assembly meets and appoints a committee to “receive, sort, and count the votes for 
Governor”, Lieutenant Governor and Treasurer. (The General Assembly does appoint a committee 
in January, but it never sees the votes, does not sort or count them, but instead reviews and adopts 
a report provided by the Secretary' of State.)

All of these existing deviations from Constitutionally mandated procedures, however, 
are probably no' “unconstitutional” in that the goals and purpose of section 47 is to assure a 
fair and honest determination of the voters’ will. The technologies and customs of the times
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have changed markedly since the 1700's. Printed ballots are easily distributed, the mails are more 
reliable, voting machines can make the sorting of ballots unnecessary, etc. As the Vermont 
Supreme Court ruled in Temple vr. Mead (1832), when the use of printed ballots instead of 
handwritten ballots was challenged, Section 47 “was intended to secure to the freemen the 
privilege of voting for the officers therein named by ballot.. .’’and the procedure o f balloting may 
evolve with the times.

23. IRV f a c e s  n o  o b s t a c l e  from  fe d e ra l  law s  o r  th e  f e d e ra l  c o n s t i tu t io n

For state elections, there is certainly no federal restriction. Many states and municipalities 
have used a variety of preference voting systems. But what about Vermont’s federal elections, 
President/Vice president electors, U.S. Senators, and U.S. Representative? Is there a federal 
restriction on voting systems? There are some regulations, but none that would preclude IRV.

The constitutional requirem ents are few. They include: The requirement that Congress 
be chosen by the citizenry (Article I sec. 2: states “The House of Representatives shall be 
composed of Members chosen every second Year by the People of the several States...”); that the 
state legislatures shall decide the voting system subject to override by Congress (Article I sec. 
4: states “The Times, Places and Manner o f holding Elections for Senators and Representatives 
shall be prescribed in each State by the Legislature thereof; but the Congress may at any time by 
Law make or alter such Regulations, except as to the Place of chusing [sic] Senators.”); that 
Congress shall rule on disputes over an election of a member (Article I sec. 5: “Each House shall 
be the Judge o f the Elections, Returns and Qualifications o f its own Members...”); the voting 
system for selecting members of the electoral college is solely the responsibility of the state 
legislature except as to the timing, (Article II sec. 1: The President and Vice-President shall "be 
elected as follows Each State shall appo:nt, in such manner as the Legislature thereof may direct, a 
Number o f Electors, equal to [the number of Representatives and Senators combined],..The 
Congress may determine the Time of chusing [sic] the Electors, and the Day on which they shall 
give their Votes; which Day shall be the same throughout the United States.”).

There are only two restrictions Congress has applied to how states conduct federal 
elections. The first restriction is a prohibition against electing U.S. Representatives from at-large 
districts of more than one seat. This is irrelevant for Vermont, as we currently have only one 
Representative, although that number is not set in the Constitution and could be raised by a change 
in the law that put a cap on the size o f the House. The second restriction is an 1872 law that 
prohibits any state from holding a decisive election for a federal office on any date prior to the 
national date. This law was cited when the Supreme Court threw out a Louisiana voting system 
used from 1975 till this year, wherein an open, unitary primary, allowed a winner with more than 
50% of the total vote to be declared elected in October without any November election. Neither 
of these restrictions would have any impact on Vermont’s adopting IRV.
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Due to time constraints, the Commission is not making detailed recommendations in 
certain areas that could fall within the scope of our original charge.

While the Commission is familiar with the 1998 instant runoff voting bill, H.665, we did 
not delve into the details o f its functioning. We recommend it generally, while leaving the drafting 
details to the appropriate legislative committees and legislative counsel.

The Commission is not making any recommendations about how the IRV ballot should be 
designed, other than that a balance must be struck between ease for the voter and ease for the 
polling officials. The Commission examined numerous ballot designs used around North America 
and around the world for both hand counts and machine-read ballots, and concluded ballot 
redesign should not be an obstacle to the adoption of IRV. The principles o f good ballot design 
already exist in Vermont’s statutes, which give authority to the Secretary o f State to specify 
approved designs through rules.

Finally, while the Commission did take some expert testimony and did give some 
consideration to the use o f preference voting in the election of legislators, we are not prepared to 
give a recommendation in this area. Arguments were made about the desirability and rejuvenation 
of our democracy that could result from the adoption o f some form of proportional representation 
for the election of legislators. We do believe this is an area worthy of continued examination by 
the General Assembly (either by committee or special citizen commission). We agree with critics 
of our existing winner-take-all legislative races that such a voting system tends to under-represent 
minority voices within the “people’s house” and thus constricts political debate and weakens 
public interest in electoral participation. Tire fact that the U.S. has, by far, the lowest rate o f voter 
participation of any developed democracy is o f great concern to us. Proportional representation is 
certainly an option that should be considered, but is beyond the limits o f this report.
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APPENDIX A.
H.R. 37 V e rm o n t  H o u s e  R eso lu t io n  re la t in g  to  

t h e  c r e a t io n  o f  a  V e rm o n t  C o m m is s io n  to  S tu d y  P r e f e r e n c e  V oting

Whereas, plurality election rules in races with more than two candidates can result in a candidate opposed by a 
majority of the voters being declared the winner, and 

Whereas, in 35 percent of all election years in Vermont, one or more federal or statewide races had a result less 
than a majority, and

Whereas, in 23 percent of all election years, the General Assembly had to intercede to elect one or more statewide 
officers, due to the lack of a popular majority, and 

Whereas. 21 times in Vermont’s history the Governor was elected by the General Assembly rather than the voters, 
due to a failure to achieve the constitutionally required majority of popular votes, and 

Whereas, the General Assembly has often elected a statewide candidate who did not receive the greatest number of 
votes, and

Whereas, in one election year with no majority winner in the Governor’s race, the General Assembly deadlocked 
and elected no Governor, forcing the Lieutenant Governor to serve, and in another election year with no majority in 
the Treasurer’s race the General Assembly elected the tliird-place candidate who had received only three percent of 
the popular vote and who therefore refused to serve, leaving Vermont with no Treasurer, and 

Whereas, recent presidential elections in Vermont with more than two candidates indicate that the existing plurality 
election rules cannot be certain to faithfully reflect majority voter sentiment, and 

Whereas, the advent of public financing in certain statewide elections, beginning in the year 2000, could increase 
the likelihood of multiple viable candidates, and 

Whereas, having more than two credible candidates increases the chances of there being no majority winner, and 
Whereas, alternative voting systems that solve this problem through an instant runoff or single transferrable vote 

system are used in democracies around the world, including Australia and Ireland, and 
Whereas, the house of representatives could benefit from a broad examination and public discussion of such 

alternative voting systems, now therefore be it

Resolved by the House of Representatives:
That there is created a Vermont Commission to Study Preference Voting that shall consist of a maximum of 12 

Vermont residents, one-half of whom shall be designated by the Vermont League of Women Voters, and one-half of 
whom shall be designated by Vermont Common Cause and who shall represent a diversity of political parties, and 
include at least one resident under the age of 25, and be it further 

Resolved: That the League of Women Voters and Common Cause shall forward the names and contact information 
of the commission members so designated to the Secretary of State who shall designate one member of the 
commission to act as convener for the first meeting at which the commission shall elect a chair, and be it further 

Resolved: That the commission shall analyze possible impacts of public campaign financing as it relates to any 
increased likelihood of failures to attain majorities, and to review alternative voting systems, including the Australian 
single transferrable vote system and variants that would facilitate popular majority rule in single scat elections or 
representative outcomes in multiseat legislative elections, and be it further 

Resolved: That the commission shall give its highest priority to an examination of those statewide races that will 
be eligible for public financing, and be it further 

Resolved: That the commission is encouraged to seek the assistance of the political science departments at 
Vermont institutions of higher education, and be it further 

Resolved: That the commission is encouraged to conduct mock elections, utilizing a preference voting system, and 
be it further

Resolved: That the commission shall report its findings and recommendations, including any draft legislation that it 
deems necessaiy to implement its recommendations, to the house of representatives by January 15, 1999, and be it 
further

Resolved: That the members of the commission shall not be entitled to per diem compensation nor expenses from 
the state of Vermont in connection with their duties, and be it further 

Resolved: That the Clerk of the House be directed lo send a copy of this resolution to the Secretary of State, 
Vermont Common Cause and the Vermont League of Women Voters.
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APPENDIX B.
Summary o f 1998 's H .665  - Instant Runo ff Voting fo r statew ide elections

Introduced by: Representatives Bouricius (P-Burlington), Dwyer (R-Thetford), Howrigan (D-Fairfield),
Kendall (R-Woodstock). Little (R-Shelburne), Snyder (D-Pittsford), and Woodward (D-Johnson)

In the case where, under existing election laws, there would be no majority winner, 
instead, a retabulation of ballots using the instant runoff method is used to discover which 
candidate is actually preferred by the most voters. Put in the negative, Instant Runoff Voting 
assures that a candidate the majority o f voters oppose is not inadvertently declared elected.

The ballot for statewide elections is redesigned, consistent with the existing principles, to 
allow a voter to rank each candidate in order of preference. [Sec. 3]

Voters have the option to rank candidates, but are not required to do so. Voters can mark 
ballots in exactly the same manner as in the past. There is no change in the conduct o f the 
election. Local election officials will count first choice votes in the same manner as in the past, 
whether by hand or machine.

When the existing statewide canvassing committee meets (one member from each major 
party) they prepare a certificate of election for the candidate for each office who received a 
majority of first choice votes. If they discover that no candidate in a particular race received a 
majority of the first choice votes, instead of preparing a certificate of election for the non­
majority plurality winner, they petition the court, in the same manner as a recount, to convene a 
runoff count committee to determine the actual majority winner. [Sec. 6]

The Instant Runoff Method mirrors the ballot counts that would occur if the voters 
participated in a series of runoff elections. In a regular runoff, voters who had selected the 
bottom vote-getter would have to pick from the remaining candidates. Likewise with instant 
runoff retabulation, without calling the voters back to the polls, the same result can be discovered 
by re-examining the preferences marked on the ballots. First choice ballots for candidates who 
are still in the running once again count towards those same candidates. Voters whose first 
choice candidate has been eliminated have their ballots transferred to each individual voter’s next 
choice (the same as in a regular runoff). If there is still no majority winner, the successive bottom 
vote-getters are excluded and their supporters’ ballots are transferred to the next choices that are 
still in the running. This process continues until there is a majority winner, or there is only one 
candidate left. In the extremely unlikely prospect that the last remaining candidate failed to win a 
majority, a report of no election is issued and the legislature elects as provided in the constitution 
(except for the federal offices where the final candidate is declared elected).

This bill would take effect in time for the November elections in the year 2000.



APPENDIX C.
H is t o r y  o f  V e rm o n t  V o t in g  S y s t e m s

Unlike some states where voters once were required to loudly proclaim their choice of 
candidates in front o f election officials, Vermont favored the use of the secret ballot from its very 
inception. Vermont’s constitution has always required voters to “bring their votes for Governor, 
with the name fairly written.” This language was the core of an early constitutional challenge to 
one of the early changes to our voting procedure. By the early 1800s, candidates, parties and 
newspapers were printing lists of endorsed candidates that voters could submit as a ballot. The 
Vermont Supreme Court ruled in Temple vs. Mead (1832), that the use o f printed ballots instead 
of handwritten ballots was acceptable, since the language in Section 47 “was intended to secure 
to the freemen the privilege of voting for the officers therein named by ballot.. . ” rather than to 
require any particular method of balloting. The same section of language was cited by the 
Vermont Supreme Court during the civil war to invalidate absentee voting by Vermont’s soldiers 
away at war, using the logic that “bring” is not the same thing as “send.” hi the twentieth century 
this has obviously been reversed.

The biggest change to the procedure of voting in Vermont occurred at the end of the 
nineteenth century with the adoption of the “Australian ballot.” Today the phrase “Australian 
ballot” is used to distinguish voting by a secret ballot as opposed to a face-to-face town meeting, 
but that is not what the term actually means. Prior to 1892, ballots listing only favored candidates 
were provided by candidates, parties and newspapers. The Australian innovation adopted by 
Vermont was the use o f government-printed ballots that listed all qualifying candidates.

Ironically, at the same time that Vermont started using the “A ustralian” ballot, 
Australia was beginning the process of abandoning it, in favor of the modern Australian 
ballot, which is a preference ballot used for IRV and PR elections."

In the first Vermont election using this new system, there was some protest of the new 
voting procedure. Formerly, voters could prepare ballots at home or simply pick up parly ballots 
on their way to the polls. Voters had no need to mark ballots, they simply had to deposit them in 
the ballot box. Now the voters had to go into a voting booth and find the names of their preferred 
candidates and mark the right number of boxes depending on how many seats were being filled 
for each office. There were long lines waiting for ballots and spaces in polling booths, accompa­
nied by many complaints. Rather than repealing the Australian ballot, the legislature increased 
the ratio of polling booths the towns had to provide from one for each 75 voters to one for each 
50 voters.

The use of the Australian ballot also had implications for independent candidates and 
smaller parties. How was it to be decided which candidates to list on the official ballot? Unlike 
some states, Vermont has maintained a manageable petition threshold that allows any serious 
candidate to appear on the ballot. The major change in Vermont’s ballot access laws was the 
adoption of state-sponsored party primaries in 1915.

1 * For sample historic and modem Australian ballots, see appendix G.
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A p p e n d i x  C .  H ist ory  o f  V erm ont  Voting S y s t e m s

There have been a few small changes to Vermont’s “Australian” ballot over the years. 
These include listing candidates in alphabetical order grouped by office, rather than by party, as is 
still done by some other states to facilitate straight party voting.

Some of the more far-reaching changes to Vermont’s voting system have occurred in this 
century. The most well-known change, of course, is the change in what groups of citizens were 
included as part o f the eligible voting poo! -  extending suffrage to women and young people 
between the ages of 18 and 21.

A less well-known but fundamental change has been the abandoning of the majority 
requirement to win election. The acceptance of plurality winners is a rather recent change in 
Vermont election law. For most of Vermont’s history, all single seat races required a majority to 
elect. In the case of legislative seats, if  there was no majority a new vote was held, repeatedly, 
until a majority was achieved. For Congress, this meant elections a month or so apart. For state 
representatives, it meant re-voting on into the night or the next day at a town meeting. The 
majority requirement was relaxed for most elections by 1916, allowing plurality winners after a 
limited number of re-votes. M ajority rule was finally repealed altogether for all offices, other 
than constitutional offices, only in 1940.

The shift to the plurality rule came in the midst of a period of one-party predominance in 
which no statewide election was won by any candidate other than a Republican for over a 
century. Because of the hegemony of just one, and later two, political parties, this abandonment 
of one of the most basic principles of democracy -  majority rule -  went unnoticed. With only 
one or two choices, candidates were sure to win with majorities anyway. It is only with the 
reappearance o f third party and serious independent candidacies since the 1970's that the 
potentially undemocratic results of plurality rule would again be a potential problem.

As State Archivist Gregory Sanford noted in his testimony to the Commission, Vermont 
has continually changed its voting system in response to political stimuli.
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APPENDIX D.
T h e  H is t o r y  o f  V e rm o n t  E le c t i o n s  W i t h o u t  a  M a jo r i t y

Volume XXI o f  the State Papers entitled Vermont Elections 1789-1989, published by the 
Secretary o f  State, is the primary source fo r  this section.

P a r t  1. E lec tion  o f  S ta te  O ffice rs

Vermont has had frequent and serious problems with the failure to popularly elect 
constitutional officers by a majority vote. Due to this failure o f any candidate to attain a popular 
majority, statewide officers have been elected by the General Assembly, instead of by the people, 
69 times in Vermont’s history, including both Lieutenant Governor and Treasurer in the state’s 
first election in 1778. This occurred 21 times in the case of Governor, 26 times in the case of 
Lieutenant Governor, 17 times in the case of Treasurer, twice for Auditor o f Accounts, twice for 
Attorney General, and once for Secretary of State. The most recent such election was the 1998 
lieutenant gubernatorial race. Since 1972, there have been 11 state officer elections with no 
majority winner. Of these 11 elections, 7 went to the General Assembly for decision.12 The 
General Assembly had to step in to elect one or more statewide officers in 23%  of all 
election years.13

In most cases, the General Assembly elected the candidate who had the highest popular 
vote total. In some o f these cases, however, that plurality candidate may well not have been the 
preferred candidate of the majority o f voters. Some examples: In nine gubernatorial elections in 
the 1840's and 1850's, if  the popular vote totals o f the Democratic candidate and the Free Soil 
Democratic Party or Liberty Party candidate are combined, they constitute a majority, yet the 
Whig candidate had a plurality, and was elected by the General Assembly. In 1912 the combined 
vote total o f the Democrat (31%), Progressive (24%), Prohibition (3%) and Socialist (2%) 
candidates for Governor equaled 60% of the vote. The Republican, with just over 40% of the 
popular vote, however, was elected Governor by the General Assembly.

In a num ber of cases, the General Assembly elected a candidate who had come in 
second, or even third, in the popular vote. Some noteworthy examples follow, in 1789 
Thomas Chittenden had 44% of the vote, but the General Assembly elected Moses Robinson 
instead, even though he had received only 26% of the popular vote. In 1813, although the 
Democratic-Republican Party candidate, Jonas Galusha, had the popular plurality and was just 
155 votes short of an absolute majority, the General Assembly elected Federalist Martin 
Chittenden Governor by a vote of 112 to 111. The most recent example of the General Assem­
bly’s rejection of the plurality candidate occurred in 1976 when Republican T. Gary Buckley, 
who had come in second in popular vote was elected by a three-vote margin in the General 
Assembly over the plurality winner, John Alden. In this case, the candidate who had forced the

~ Until recent times the offices o f Attorney General, Auditor o f Accounts and Secretary o f State, by
statute, required a majority to be elected, or else be chosen by the General Assembly, the same as the constitu­
tionally mandated offices. In the late 1970s this law was amended, declaring the plurality candidate elected.

Biennial elections did not become the norm until 1870.
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race into the General Assembly was Liberty Union candidate John Franco (to the left o f both the 
Democrat and Republican), indicating a majority of the electorate would almost certainly have 
selected Alden instead of Buckley in a one-on-one or instant runoff election.

An election o f special importance in the history of both the Republican and Democratic 
Parties o f Vermont occurred in 1853. Contrary to common belief, the first Democratic Governor 
of Vermont was not Phil Hoff, but rather John Robinson, elected by the General Assembly in 
1853. Robinson had come in a distant second in popular vote (38%). Whig candidate Erastus 
Fairbanks had 44% and Lawrence Brainerd, the Free Soil Democrat, had 18%. After nine days 
and 26 ballots the General Assembly finally elected the Democrat Governor and then went on to 
do likewise in the election o f a Lieutenant Governor and Treasurer (in which races the Democrats 
had also come in second). There are two reasons noted for the General Assembly’s rejection of 
the plurality candidate. First, Fairbanks, the incumbent Governor, had irritated many members of 
the General Assembly with his support for a temperance bill that had passed by one vote the 
previous year. And second, the Free Soil Democratic Party members of the General Assembly 
struck a deal with the Democrats that a Free Soil Democratic Party member would be elected 
Speaker o f the House. The Free Soil Democratic Party leadership outside the statehouse, 
including defeated gubernatorial candidate Brainerd, repudiated the deal. The resulting split in the 
parly led to the creation of the Republican Party in Vermont in 1854.

The most extreme examples of complete disfunction and breakdown occurred just two 
elections apart. In 1835 William Palmer, the Anti-Mason Party candidate for Governor, received 
46% of the popular vote, Democrat William Bradley received 38%, and the Whig candidate, 
Charles Paine got 16%. After 63 ballots the General Assembly still could not select a Governor. 
They finally adjourned for the year leaving the state with no Governor. Lieutenant 
Governor Silas Jenison served in the absence of an elected Governor.

In 1837 there was no majority winner in the Treasurer’s race. With the General Assembly 
deadlocked between the top two vote-getters, they finally compromised by electing the third 
place candidate who had received a mere 3%  of the popular vote. This “winner,” Norman 
Williams, refused to serve. But the joint assembly of the House and Senate had already dis­
solved. The House attempted to reconvene a joint assembly to fill the vacancy, but the newly 
created Senate refused. The state went the year without an elected Treasurer. The Governor, 
perhaps illegally, but pragmatically, picked Allen Wardner, who had not even been a candidate, 
to “supply the vacancy in that office, until the same can be filled in the manner directed by law or 
the constitution of the state.”

P a r t  2. E lec t io n  o f  U.S. C o n g r e s s io n a l  R e p r e s e n ta t iv e s

In the case of election of federal officials, there has never been a provision for election by 
the General Assembly in the event of a failure to attain a majority. For most of Vermont’s 
history, when there was no majority winner, new elections were held until some candidate 
received a majority. It often took many such runoff elections, month after month, to find the 
candidate most preferred by a majority of voters. The most extreme case was in Fourth Congres­
sional District in 1830. It took ten new elections, spanning 18 months, to get a winner.
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These new elections were not exactly “runoffs,” as we know them, in that anyone could 
run in the new election, including candidates who had not even been in the original election. 
However, they often served as runoffs, as candidates who finished poorly in one round would 
often drop out or be abandoned by their supporters for more viable candidates. In 2 6 %  of all 
biennial elections since 1791 there was no majority winner in one or more of Vermont’s 

congressional districts.

The election laws changed several times, making a chronologic analysis difficult. For 
example, for a few years in the early nineteenth century Vermont elected its Representatives to 
Congress14 in at-la;ge elections, with the top six candidates elected. Any analysis concerning 
attainment o f a majority is confused by this voting system. In 1916 the majority requirement for 
this office was completely eliminated, but by then the Republican Party dominance was so 
overwhelming that hardly any elections were settled with less than a majority. The most recent 
election for Congress won with a mere plurality was in 1994, when Bernard Sanders won with 
49.8%. In 1988 Peter Smith won the U.S. House seat with 41%. In that election, independent 
Bernard Sanders had 38%, and Democrat Paul Poirier received 19% with a bit over 2% divided 
among the remaining three candidates.

When Vermont held new elections as a result o f no majority in the original election, the 
plurality winner more often than not ended up winning a majority in a subsequent runoff. 
However, in 16 elections the ultimate winner, eventually given a majority by the voters, was not 
the original plurality “winner.” One noteworthy example of this occurred in Vermont’s first 
congressional election in 1791. Matthew Lyon originally received 36% of the popular vote, Israel 
Smith had 35% and Isaac Tichenor got 29%. In the new election, Tichenor’s total dropped to 2% 
and the original second place candidate, Smith, was elected with 68%.

In 1832, after the particularly protracted battle in the Fourth District in 1830-2, the 
General Assembly compromised the democratic principle of majority rule to avoid such 
stalemates and changed the majority requirement, so that whichever candidate was the top vote- 
getter after the second runoff, whether by majority or plurality, would be declared elected. This 
was further changed in 1848 to a single runoff. A single runoff, however, did not always allow 
for an adequate winnowing of candidates. In 1850, in Vermont’s First Congressional District, A. 
L. Miner who had come in second in the original election with 31%, won the runoff with just 
39% of the vote. The original election had had a field of four candidates. In the runoff, only the 
original bottom vote-getter, Democrat Merritt Clark (10%), withdrew, leaving a fairly even three- 
way split in the final election. The majority requirement and runoff elections for congressional 
races were dropped altogether in 1916. Since the Republican candidate in this era generally got 
70 - 80% of the vote, the abandonment of a basic democratic principle hardly seemed significant 
for actual elections.

The direct election of U.S. Senators did not commence until 1914 with the Seventeenth 
Amendment to the U. S. Constitution. This was the height o f the Vermont Republican era, so 
issues o f a majority requirement were not considered. In modern times, however, (1974, 1976 
and 1980) U. S. Senate elections in Vermont have been won with a plurality less than a majority.

14 At its peak, Vermont had six U.S. Representatives.
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P a r t  3. C o n c lu s io n

Looking at both federal and statewide elections, in 37% of all election years one or 
more races had a result less than a m ajority in Vermont. The fact that the state used to have 
runoff elections for at least some races, contributed to the reality that in most o f these cases it is 
likely that the candidate preferred by most voters was ultimately elected. Vermont, however, no 
longer has runoffs.

The problem of plurality election rules has gone relatively unnoticed in modem time, first 
because o f the hegemony of the Republican Party and most recently by the dominance of just two 
major parties. That reality, however, is now an anachronism. Recent presidential and state 
elections, with Perot-style and other independents have already returned us to the days of plurality 
rather than majority outcomes. Most importantly, the advent of campaign finance reform, with 
public financing, nearly assures there will be more than two credible candidates in many 
statewide elections. Quoting from an essay on the history of Vermont's elections,

Each election brings to light new reasons to contest elections in Vermont, and we will 
never exhaust the possibilities, given the ingenuity o f voters and the opportunities fo r  
conflict. The best we can do is strengthen the laws we have on elections, and on the 
critical steps that follow the casting o f ballots in particular, so that Vermont elections will 
always be, in the words o f the Constitution, "free and voluntary, " and truly representa­
tive o f the intent o f  the voters.15

15 Paul S. Gillies, “ A Short Popular History o f Vermont Elections,”  in Christie Carter, ed., Vermont 
Elections 1789-1989, State Papers o f Vermont, Vol. 21, Secretary o f State, 1989, p. 49.
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APPENDIX E.
T h e  H is t o r y  o f  In s ta n t  R u n o f f  V o t in g

The key the to the development o f instant runoff voting (IRV) was the invention of the 
single transferable vote (STV) in the 1850's by Thomas Hare in England and Carl Andrae in 
Denmark. The essence of STV is the concept that a citizen would have one vote in a particular 
contest, but that that vote might be transferred from one candidate to another according to each 
voter’s ranking of candidates, depending on the aggregate result o f other voters’ ballots. Hare 
devised this balloting and counting procedure in creating a system of proportional representation.

IRV, however, is not a system of proportional representation. Instead, IRV uses the STV 
innovation in a winner-take-all context. Instant runoff voting, using a preference ballot, was 
invented by an American, W. R. W are, a Professor at the Massachusetts Institute of 
Technology, around 1870. The first known use of IRV in a governmental election was in 1893 
in Queensland, Australia. However, this was a modified version of IRV in which all candidates 
except the top two were eliminated in a batch rather than sequentially, as in the pure form o f IRV. 
The “staggered runoff’ concept that we understand today as IRV was first used in Western 
Australia in 1908.

IRV, called “alternative vote” in Australia, came to be used in most Australian legislative 
elections, although it was superseded by Hare’s STV system of proportional representation for the 
federal Senate. IRV is still used for electing members o f the lower house. IRV is also used in 
other nations, such as Ireland. In the United Kingdom, the Jenkins Commission, appointed by the 
new government, released their report October 29 that recommends the use o f ERV for electing 
the House of Commons (with proportional representation achieved through the election of 
additional members based on the popular vote for parties nationally).

In the United States, IRV election laws were first adopted in 1912. Four states — 
Florida, Indiana, M aryland, and Minnesota — used versions of IRV for party primaries.
Seven other states, used a different version of preference voting known as the Bucklin system. 
Bucklin was found to be defective as it allowed a voter’s second-choice vote to help defeat a 
voter’s first-choice candidate. With Bucklin voting, most voters refrained from giving second 
choices, and the intent of discovering which candidate was favored by a majority o f voters was 
thwarted.

Of the four states with IRV, only the Maryland law used the standard IRV sequential 
elimination of bottom candidates, while the others used batch elimination o f all but the top two 
candidates. A fhr a series o f primary elections in which alternate preference votes happened to 
play no role in determining the winner, this voting procedure was eclipsed in all four states. By 
the 1930’s all of these preference voting systems had been replaced by other primary election 
reforms, including the use o f a second, or runoff primary in the event of a non-majority outcome.

STV became a key element of the municipal reform movement of the 1920's, and 
eventually 23 U.S. cities adopted proportional representation for council and school board 
elections. In these cities, one would think IRV would have been a natural for electing a mayor.
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since proportionality is moot with an inherently single seat election. Instead, the reform 
movement of the day pushed for abolishing the mayor’s office, preferring a city manager form of 
government.

The next use of IRV in the U.S. came in 1975 in Ann Arbor Michigan. The presence in 
Ann Arbor of a third party, the Human Rights Party, created lively three-way elections with 
concerns about splintering the vote. The election of the first ever African-American Democrat as 
mayor on the strength of second-choice votes transferred from the Human Rights Party candidate, 
prompted an effort by Republicans, the beneficiaries of split liberal votes with plurality rules, to 
eliminate the system. A legal challenge failed as the court upheld the IRV law. Since, in this 
particular case, it was the incumbent Republican Mayor who would have won under the old 
plurality rules, the Republicans led a repeal effort.

Currently, several states in which third party politics are creating splintered vote situations 
for the major parties, IRV is being considered. In New Mexico, where the Green Party and 
Democratic Party have split the “liberal” vote, giving Republicans 43% plurality wins, the 
Democratic Party is actively pursuing IRV. In Alaska, where a Perot-style independent party has 
“spoiled” Republican races, the Republicans are interested in IRV. The New Mexico State 
Senate came close to approving a constitutional amendment in 1998 to allow ERV with a 
favorable vote in the Rules Committee and a tie vote in the subsequent committee. Unlike 
Vermont, the constitution of New Mexico specifies that the plurality candidate must be declared 
elected.

The single transferable vote is a more common voting procedure in the U.S. than 
most of us realize. Even the Academy Awards uses STV in determining their finalists. The 
American Political Science Association (APSA), the organization of political science 
professors, uses IRV to elect their national president, since political scientists understand 
that IRV is the fairest and simplest way to elect a single winner from a field of candidates.
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APPENDIX F.
M ock  E le c t io n  D e m o n s t r a t i o n s  u s in g  IR V  in V e rm o n t  S c h o o l s

As resolved in HR.37, the established Commission observed the process o f Instant Runoff 
Voting by conducting mock elections in various classes at six high schools and two junior high 
schools in Vermont. These mock elections were held during the months o f September, October, 
November and December at Lamoille Union, Middlebury, West Rutland, Black River (Ludlow), 
U32 (E. Montpelier), Bellows Free Academy (St. Albans), Harwood Union (Duxbury), and Mt. 
Abraham Union (Bristol). Prior to the mock election, a brief presentation was held regarding 
HR.37, the history of Vermont elections and the history of IRV. Students were first encouraged to 
discuss the meaning of democracy. The majority of students recognized that the process o f 
democracy has continued to evolve and develop internationally, in our nation and in the state of 
Vermont, and that different systems of voting may be discussed as being “more” or “less” 
democratic.

At the close of the presentation and discussion, students participated in both the voting 
and counting procedures of the mock IRV election. Students were given a ballot with four former 
United States presidents and asked to read the directions, printed as they might appear on an 
actual ERV election ballot. Various ballot designs were used to gauge how user-friendly they 
might be. In a few schools, the directions were read aloud to the students, as well. The students, 
then, proceeded to vote by ranking the candidates in order of preference. Four volunteer students 
collected and counted the ballots, counting the first-choice votes first. In most of the classes, no 
candidate received an initial majority of the votes. Students comprehended the process o f 
transferring votes from the lov/est ranked candidate and continued the process by redistributing 
the votes to find the candidate truly preferred by the majority o f voters.

In some of the mock elections, the process of IRV revealed that a candidate who had not 
received the greatest plurality of initial votes, was the candidate actually preferred, over the 
plurality candidate, by the majority of the students.

At the close o f class, students were given evaluation torms that were to be collected by the 
teacher and mailed to the Commission. As of this writing, five of the schools, representing 120 
students have returned their evaluation forms. A copy of the evaluation form submitted to the 
students and a chart o f the results of the evaluations, along with a copy of the actual mock 
election ballot, may be found in Chart 2 on page 35.

O f all students expressing an opinion, 91% said that marking the ballot was not 
“too difficult o r confusing.'” (If junior high students are excluded, the figure rises to 93%.)
Since the ballots were not explained to the students in detail, the Commission finds this very 
encouraging. In a real election, sample ballots that show how to mark the ballot should all but 
eliminate concerns about IRV’s supposed complexity for the voters. There is no evidence that 
voting in an IRV election is any more confusing than our current system.

In the evaluations, 20% of the students said that their parents don't vote regularly, and of 
those who ventured a guess, 17% said they doubted they themselves would vote regularly once
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they turned eighteen. The correlation of these two answers is impressive, with 100% of those 
who doubted they would vote reporting that their parents also do not vote regularly.

As to the question of whether ERV would encourage greater voter participation, 42 
students, or 35%, said they would be more likely to vote if  IRV were used, only four students 
(3%) said they would be less likely, with the rest indicating it would make no difference. O f the 
nineteen students who said that they would not vote regularly, once they turned eighteen, three 
students (or 16% o f that group) said that they would be more likely to vote if Vermont had a 
preference voting system such as Instant Runoff Voting.

Of the 116 students expressing an opinion, 90% said Vermont should use Instant 
Runoff Voting. As happened with the members of this Commission, once students understood 
how IRV works to restore the principle o f majority rule, it is almost universally favored over our 
existing system.

Some of the classes also received a brief explanation of proportions', representation in 
electing legislative bodies. Of the 84 students who answered the following question, "Do you 
think Vermont should consider using proportional representation for electing either its House of 
Representatives or its State Senate?" 93% said yes. The Commission did not feel it had 
sufficient time to adequately address this side of preference voting but suggests that this public 
enthusiasm warrants further examination of proportional representation by die General Assembly.

The four Commission members who observed the presentations and mock elections at the 
various schools all testify to the interest of the students in the Instant Runoff system, their 
recognition of the system as "more fair" or "more democratic," as well as their interest in the 
continued study of proportional representation by the Vermont State Legislature.
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CHART 2. M o c k  IR V  E le c t io n  S u rv e y
120 students (85 high school / 35 junior high) from various Vermont schools 
Percentages are of those expressing an opinion

1. Did you find marking your Instant Runoff Ballot too difficult or confusing?

high school all students
YES = 7% 6 9% 11
NO = 93% 79 91% 108
Total = 85 119

2. Do you think Vermont should use Instant Runoff Voting?

high school all students
YES = 90% 74 90% 104
NO = 10% 8 10% 12
Total = 82 116

3. Do you think Vermont should consider using proportional representation 
for electing either its House of Representatives or its State Senate?

high school all students
YES = 93% 69 93% 78
NO = 7% 5 7% 6
Total = 74 84

4. Do your parents vote in all, or almost all elections?

high school all students
YES = 76% 65 80% 96
NO = 24% 20 20% 24
Total = 85 120

5. Do you think you will vote regularly after you turn 18?

high school all students
YES = 76% 64 83% 95
NO = 24% 17 17% 19
Total = 81 114

6. Do you think you would be any more or less likely to vote if Vermont had a 
preference voting system such as Instant Runoff Voting?

high school all students
MORE = 46% 38 36% 42
LESS = 1% 1 3% 4
No Diff.= 53% 44 61% 71



APPENDIX G.
Ballot A. Ballot B.

B A L L O T IN G  P A P E R
ELECTORAL D ISTRICT OF THE MURRUMBIDGEE

P o l l i n g  d a y  t h e  2 n d  d a y  o f  J a n u a r y  1 8 7 5  

NAMES OF CANDIDATES

THOMAS HODGES MATE 

CHARLES DARBY BARDWELL 

JOSEPH LEARY 

WILLIAM FORSTER

Above is a reproduction of an 1875 Australian ballot from 
New South Wales. Vermont's adoption of the "Australian 
ballot" in 1890 was based on this concept of government- 
printed ballots that listed all qualifying candidates. This 
replaced the practice in which parties, candidates, employ­
ers, and newspapers provided ballots listing only the 
candidates they endorsed. With minor modifications (such 
as providing a box to check) Vermont has maintained this 
kind of balloting up to the present.

Ballot C. In s tru c tio n s  fo r  V ote r
1. Mark your first-choice candidate by filling in the oval 
next to die candidate's name.
2. You may mark a different second choice, and diird choice, 
by filling in die oval in line with each candidate's name, in 
the columns labeled "second choice," and "third choice."

R a n k Y o u r  C h o i c e s  
F o r  G o v e r n o r '-P

JANE CROSS, Republican O
•v: i g e s M i t o i M P

STEVEN PICHER , Democrat CD
"■77!7777' 77 g 7............ 77' :77 77777777" 7 77-7
PAULTUCKER, Independent O

"7 777 7 .7:7 77 7777::: 7 77 77.::: 77
oWrite in

i s

o
" 7. 7.7 :::

o. .. ..

%
O

o
tim m m

O
7 ,77 7 7 7 7 7.7

o

BALLOT PAPER 
HOUSE OF REPRESENTATIVES
AUSTRALIAN CAPITAL TERRITORY

ELECTORAL OIV1S(ON OF
CA N B ER R A

N u m b e r  t h e  b o x e s  
f r o m  1  t o  6  i n  t h e  

o r d e r  o f  y o u r  c h o i c e .

I- ]  K E L L Y ,  R o s
I 1 AUSTRALIAN LABOR PARTY

n  K E L L Y ,  S a l l y  C h r i s t i n e
I 1 NATURAL LAW PARTY

n  M Y E R S ,  P e t e r
I 1 AUSTRALIAN DEMOCRATS

P I  T R E V E T H A N ,  M i k e
I 1 ABOUSHSELF GOVERNMENT COAUTTO

[“ " I  A D A M S O N ,  G r e g
1------ 1 ACTQREEN DEMOCRATIC ALLIANCE

n  S T E F A N I A K ,  B i l l
I 1 LIBERAL

R e m e m b e r . . . n u m b e r  e v e r y  b o x  
to  m a k e  y o u r  v o t e  c o u n t

m a m a m sE m m m m m M nnarA f c

Above is a sample of a modem Australian ballot used 
for an IRV election. Australia abandoned the single­
choice ballot (still called the "Australian ballot" here) 
80 years ago, in favor of preferential voting.

At left, and on the next page, are a fewaltemative 
designs for a Vermont IRV ballot.
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Ballot D. . ,In s tru c tio n s  fo r  V ote r
1. For each office mark your first-choice candidate by marking the box next to the candidate's name.
2. You may also indicate which candidates are your second choice, third choice, and so on, in case your first 
choice doesn't win, by writing the numeral "2", "3", and so on in the column labeled "alternate  choice #" in line 
with those candidates' names.
3. You may indicate as many or as few alternate choices as you please. Making a second choice cannot help 
defeat your first choice, making a third choice cannot help defeat your first or second choice, and so on.
4. Do not mark the same number choice for more than one candidate running for the same office.

F O R  G O V E R N O R

M ark only ONE first-choice box
/S '

.S ’

,s»eft
-~s- o nr §•

CHRISTOPHER BATES, Brattieboro, Libertarian □ 2 4

KAREN M IC HAELS, Manchester, Republican □

\
\

\

ANTHO NY TOW NSEND, Springfield, Independent m '

SUSAN VANKAMP,Colchester,Democrat □ 3 '

Write in □

/ The voter likes Townsend the

/

/  best, so marks the first-choice 
/  box by Townsend's name*

The voter likes Bates second 
best, so writes a two here

The voter is neutral about 
VanKamp, but dislikes Michaels, 
so ranks VanKamp third.

* A voter can write a number "1", or use an "x", 
a check, or other mark in the first choice box.

Ballot E. . ,In s tru c tion s  fo r  Voter
1 .Vote for your most-preferred candidate by filling in the oval next to that candidate's name in the first-choice column.
2. You may indicate a second-choice, and third-choice (in case your first-choice candidate doesn't win) by filling in 
the oval in line with those alternate candidates' names, in the second-choice, and third-choice columns

VOTE FOR GOVERNOR
Your FIRST choice Your SECOND choice

2 n d

Your THIRD choice

3 rdfor U.S. Senator ■ js t for U.S. Senator for U.S. Senator

DOUGLAS AMBROSE
Newport, Democrat o

DOUGLAS AMBROSE
Newport, Democrat o

DOUGLAS AMBROSE
Newport, Democrat o

SALLY GENOVESE
Putney, VI. Grass Roots o

SALLY GENOVESE
Putney, Vt. Grass Roots

■ ......
o

SALLY GENOVESE
Putney, Vt. Grass Roots

o
l

SEAN I  O'DELL
Burlington, Progressive o

SEAN T. O'DELL
Burlington, Progressive
. jm ■ . ■ •

o
SEAN T. O'DELL
Burlington, Progressive O

i
PETER J. WHITTEN
Richmond, Democraimm,msmrn m m m *

o
PETER J. WHITTEN
Richmond, Democrat o

PETER J. WHITTEN
Richmond, Democrat

|
o
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G lo s s a r y  o f  t e rm s  u s e d  in th i s  r e p o r t
Instant Runoff Voting (IRV): This is a voting system used to determine a majority winner in a 
single-seat race from a field of candidates. With IRV, each voter has one vote and ranks 
candidates in order o f choice (1, 2, 3, etc.). All first choices are counted, and if  no candidate wins 
a majority of first choices the retabulation of ballots simulates a series of run-off elections. The 
last place candidate (candidate with the least first-choices) is eliminated. Ballots of voters who 
ranked the eliminated candidate first are then redistributed to their second-choice candidates, as 
indicated on each voter’s ballot. First-choice ballots for candidates still in the running are again 
counted for those favored candidates. Last place candidates are successively eliminated and 
ballots are redistributed to next choices until one candidate remains or a candidate gains over 
50% of votes. IRV is not a system of proportional representation.

Plurality election rule: Under plurality elections, in a single-seat race, the candidate with the 
most votes wins even if that represents a minority of voters. With a field of five candidates, it is 
possible to win with as little as 21% of the vote, for example. Plurality winners may, or may not, 
be the most preferred-choice of a majority of the voters. For this reason, it is sometimes called 
“minority rule.” Plurality election rules are common in the U.S. and Vermont.

Proportional Representation (PR): This refers to a variety of systems used for electing a 
legislature in which the number of seats a party wins is more or less proportional to the percent­
age of popular votes received. PR does NOT refer to a parliamentary system in which the 
executive branch of government is selected by the legislative branch. PR can be used to elect the 
legislature in either a parliamentary or a presidential system such as the United States’. PR is not 
part o f this Commission’s recommendations.

Single Transferable Vote (STV): This is a preference voting system in which voters rank 
candidates in order of preference. The single vote can be transferred from one candidate to 
another according to the voters’ rankings, depending on the cumulative result of other voters’ 
ballots. STV can be used for IRV winner-take-all elections, and in multi-seat PR elections. In 
IRV elections, ballots can only be transferred from eliminated candidates to candidates still in the 
running. In PR elections, ballots can also be transferred from the surplus of a winning candidate, 
who has surpassed the winning threshold, to voters’ alternate choices so as to minimize the 
number o f wasted votes and achieve overall proportionality.

Winner-Take-All election: hi contrast to PR, winner-take-all refers to an election rule whereby 
the majority (or in the case of plurality elections, merely the largest faction) in a district receives 
100% o f the seats. Some offices, such as Governor, are inherently winner-take-all, since there is 
only one seat. All Vermont elections are currently winner-take-all. Winner-take-all systems tend 
to exclude minority voices from legislative debate.

3 8



Alaska State House o f Representatives

STATE AFFAIRS COMMITTEE 
R e p r e s e n t a t i v e  J e a n n e t t e  J a m e s ,  C h a i r

Rm 102, Capitol Building, Juneau Phone 465-3743, Fax 465-2381
M e m b e rs :

R ep . J o h n  C o g h i l l ,  V ic e - l 'h a i r  
R ep . B i l l  H u d s o n  

R e p . B e th  K e r t t u la  
Rep . S c o tt O g a n  

R ep . H a r o ld  S m a lle y  
Rep . J im  W h ita k e r

M arch  30, 1999

Fo l low in g  are cop ies o f  faxed tes t imony re: HB 141 

Summar ie s  o f  these w i l l  be heard on te leconference.
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March 29,1999

Testimony of Steven Hill, West Coflit director, Center for Voting 

and Democracy

In my capacity as the West Coast director of the Center for Voting and 
Democracy, I have conducted research into issues related to the election 
administration of Instant Runoff Voting (IRV) in Alaska. Previously, at the 
request of state legislators in New Mexico, I researched and wrote in January 
1999 the comprehensive "Report on the Election Administration of Instant 
Runoff Voting in New Mexico," which was based on a survey of election 
administrators of all 33 counties in New Mexico, as well as interviews with the 
Secretary of State’s office and vendors of voting machines in New Mexico. The 
Center for Voting and Democracy, which is a 501 (c)(3) nonprofit, nonpartisan 
educational organization that specializes in voting systems, authored a similar 
report in 1994 for Cambridge MA when Cambridge was exploring election 
administration issues associated with their use of a transferable ballot system 
similar to Instant Runoff Voting. The Center has also advised election 
administrators in New York City regarding their use of a transferable ballot 
system, the Department of Justice in its deliberations regarding voting systems in 
New York City and elsewhere, as well as numerous election officials and city 
councilors who are seeking information about voting systems.

I am the co-author of the book Reflecting All o f Us (about voting system 
reform), published by Beacon Pres3 in February 1999.1 have published in 
various scholarly and academic journals, and co-authored scholarly papers on 
voting system refoim that have been presented at academic conferences. In 
addition, my articles and commentaries on instant Runoff Voting and other 
electoral reforms have appeared in the Los Angeles Times, Wall Street Journal, 
The Nation, Ms., Miami Herald\ Christian Science Monitor, San Francisco 
Chronicle, San Jose Mercury News, Charlotte Observer, Sacramento Bee, 
Atlanta Joumal-Constitution, Seattle Times, Albuquerque Tribune, Houston 
Chronicle, Arizona Republic, The Oregonian, Cleveland Plain-Dealer, Buffalo 
News, Fresno Bee, The Missoulian, Orange County (CA) Register, Arizona 
Daily Star, Cincinnati Enquirer, Hartford Courant, Caspar (WY) Star-Tribune, 
Madison (WI) Capital Times, Long Beach Press-Telegram, Las Vegas Review- 
Journal, Wichita Eagle, The Record (Hackensack, NJ), Roanoke (VA) Times 
and many others.

mailto:fairvotc@cotnpuaervo.com
http://www.fairvote.org
mailto:l@falrvoto.org
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The Center for Voting and Democracy, and myself as its West Coast director, are willing and ready to 
assist the state of Alaska and its Election Division in education and electoral administrative issues related to 
Instant Runoff Voting. The following research is based on various telephone conversations with personnel 
from the Elections Division in Alaska, personnel responsible for election administration in Cambridge MA 
(which uses a similar system as Instant Runoff Voting, with transferable ballots), personnel from Accuvote 
manufacture Global Election Systems, and personnel from LHS, a vendor of the Accuvote machines 
currently used Alaska, I have confined my comments strictly to electoral administration issues. For more 
information about Instant Runoff Voting itself, see Appendix A below . Here are my findings:

Voting machines. Alaska currently uses the same Accuvote machines, model ES 2000, used by 
Cambridge MA, in 275 out of 453 precincts. These 275 precincts contain approximately 85 percent of the 
registered voters in Alaska (the remaining precincts and voters use a hand count of ballots). The Accuvote 
ES 2000 is used by Cambridge MA to count its choice voting elections, which like Instant Runoff Voting 
employs transferable ballots.

However, the Accuvote machines used in Alaska utilize different software than the Cambridge Accuvote 
machines. The Alaska software is called Gems, which is a Microsoft Windows NT based platform, while 
the Cambridge software is called VTS, and is a UNIX-based platform. The manufacturer of the Accuvote 
machines, Global Election Systems, says that the Gems software is not presently programmed to handle 
transferable ballots like that used in IRV. The VTS software, however, is programmed and fully capable of 
handling transferable ballots like that used in IRV. However, Global Election Systems regards the 
Windows NT based platform as the more recent version of their software. They have not yet provided an 
estimate of what it will cost the state of Alaska to either: 1) program the Gems software to handle 
transferable ballots, or 2) install the VTS software (which can handle transferable ballots) into the Alaska 
Accuvote machines.

Alternative Method. Regardless of whatever figures Global Election Systems quotes for upgrading their 
Gems software or installing VTS software, there is another method for counting IRVs transferable ballots 
that would not require any change to the current Accuvote machines. In this method, voters would rank 
candidates on their Accuvote "bubble sheet" ballots, just like do in Cambridge MA. These ballots appear 
as a grid that lists candidates on the left side and a series of gray-shaded vertical columns to the right, one 
for each ranking. The bubble that corresponds with the voter’s choice is darkened with a pencil. The 
instructions say, “Fill in the number one ' 1’ oval next to your first choice; fill in the number two ‘2’ oval 
next to your second choice, and so on.”

Initially, all ballots would be counted for their first choice rankings only, which is exactly how Alaska 
conducts its elections now. Many, if not most, of the races will show a majority winner after this first 
counting, and for those races the winners can be announced, just as they are now. For those races that do 
not show a candidate with a majority, the Instant Runoff would be employed as a way to elect a majority 
winner in the quickest time possible. To accomplish this, all ballots would be transported to a centralized 
location, just as they are now for final certification and recount purposes, At the centralized location, 
second, third and subsequent rankings would be counted by hand to achieve a majority winner.

Counting the ballots by hand may sound like a slow and daunting task, but in actuality it would not be as 
onerous as it seems, nor need it take a long time to know who the winners arc. Firstly, you will already 
have the first choice rankings for all candidates, For most of the IRV races, this will be sufficient 
information to release preliminary results about the eventual winner. For instance, let’s say there are three 
candidates in a close race, and those three candidates are from the Republican Party, the Democratic Party 
and the Libertarian Party. Let's say, after the count of the first rankings the three candidates have the 
following totals: Republican Party candidate 44 percent, Democratic Party candidate 42 percent,
Libertarian Party candidate 14 percent. In most cases, supporters of Libertarian Party candidates will rank
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the Republican Party candidate ahead of the Democratic Party candidate, because there is usually a 
stronger ideological affiliation between Republicans and Libertarians than between Democrats and 
Libertarians. So a preliminary result can be announced that the Republican Party candidate will win a 
majority, pending final results and certification. The results would probably be different in the example 
above if the Libertarian candidate was replaced by a Green Party candidate. Then, a preliminary result 
could be announced that the Democratic Party candidate would most likely win a majority, because there is 
a stronger ideological affiliation between Democrats and Greens than between Republicans and Greens.

Most IRV races will display results that make announcing preliminary winners both doable and accurate. 
The Republic of Ireland and Australia have utilized this practice in their IRV elections for years without 
difficulty or problems.

In addition, while Alaska has approximately 250,000 voters for statewide offices, it is likely that there will 
be no more than 40,000 ballots that will need to be counted for second, third and subsequent choices.
That's because most ballots will stay with voters’ first choice rankings. Candidates with least first choice 
rankings are successively eliminated, and those ballots transferred to voters’ second choices. There's no 
reason to expect that more than 40,000 or so ballots will need to be transferred before a majority winner is 
reached.

Also, this method will allow a smooth co-joining of ballots from the 275 precincts that employ ths 
Accuvote machines with the other precincts in Alaska that currently use a hand count. Since there are so 
few voters whose ballots are completely hand-counted (only 15 percent of all Alaska voters), these ballots 
could be transported with the Accuvote ballots needed for second and third rankings to a state centralized 
location and counted. Or, for even faster results, you could have the hand count precincts deliver their first 
ranking results by a telephone call to the Director of Elections. These results would then be added to the 
Accuvote results, and preliminary results would be announced.

If Alaska is able to either upgrade its Gems software or install the VTS software and use its Accuvote 
machines for counting all rankings, then the results from the hand count precincts still could be smoothly 
integrated into the Accuvote results. Since so few votes are involved from the hand count precincts, 
preliminary results would be announced. Then, election administrators in the hand count precincts would 
count all their first choice rankings for each candidate. They would phone in these totals, and the state’s 
chief of elections would add those results to the Accuvote results and determine if any candidate had 
received a majority If yes, the election is over; if not, the chief of elections would relay to each election 
administrator in the hand count precincts which candidate had the least number of statewide first choice 
ballots, and that candidate would be eliminated. Election administrators would transfer the eliminated 
candidate's votes and then phone their new vote totals back to the chief of elections. This iterative process 
would continue, back and forth, until a winner was declared. In most races this process would not 
normally require more than a few rounds of nhone calls, and could be completed quickly. The Republic of 
Ireland, which uses Instant Runoff Voting to elect its President, uses this iterative telephone process for its 
ballot counting.

Conclusion. A final determination regarding costs associated with either upgrading the Gems software or 
installing the IRV-capable VTS software needs to be attained from the manufacturer of the Accuvote 
machines, Global Election Systems. If this proves to be too expensive, there is still another method that 
may be employed that uses the current Accuvote machines just as they are. This method involves using a 
process similar to that employed for many years in the Republic of Ireland and Australia. This method is

3
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doable and inexpensive. The Center for Voting and Democracy, and myself as its West Coast director, are 
willing and ready to assist the state of Alaska and its Election Division in education and electoral 
administrative issues related to Instant Runoff Voting.

Appendix A. How Instant Runoff Voting works
Instant Runoff Voting (IRV) is a wcll-cstablishcd voting system for electing a single winner from a field of 
candidates for a particular office. It provides an alternative to plurality elections wid two-round runoff 
elections, the two most widely used singlc-winner voting systems in the United States.

In a plurality election, voters cast a vote for a single candidate. The candidate with the most votes (a 
"plurality”) wins the election, whether or not that candidate has a majority (50% + 1) of the vote. In a 
two-round runoff, voters cast a vote For a single candidate in each round. If a candidate wins a majority in 
the first round (some jurisdictions use a lower pre-determined threshold, such as 40%), that candidate is 
declared elected. If not, then typically the top two finishers run again in a second round, and whichever 
candidate then wins a majority is declared elected. The two-round runoff has the advantage over a plurality 
election of selecting the candidate that is preferred by a majority of voters. However, two-round runoffs 
suffer from several primary disadvantages: 1) requiring candidates and election administrators / taxpayers 
to pay for a second election; 2) experiencing a change in voter participation and enthusiasm between the 
first and second rounds; and 3) forcing candidates and organizations to mobilize their supporters twice.

Instant Runoff Voting simulates a series of runoffs, but it does it all with one vote. Voters rank candidates 
in order of their preference, ranking their top choice first, their next choice second, and so on. The 
numbers of rankings may be unlimited or limited to two or more, depending on what the enacting 
legislation requires. Voters can rank as few or as many choices as they like.

After the polls close, all first choice ballots are totaled. If any candidate receives a majority of the first 
choice ballots, that candidate is elected. If no candidate gains a majority, then an "instant runoff’ is 
initiated. The candidate receiving the fewest first choice ballots is eliminated, and ballots of voters that 
ranked the eliminated candidate first are transferred to their next-choice candidate, as indicated on each 
voter’s ballot. Last place candidates are successively eliminated and ballots are transferred to remaining 
candidates until a candidate reaches a majority or one candidate remains,

The “instant runoff” process is analogous to holding a series of runoff elections, except the winner is 
determined in one election. Also, like two-round runoffs, every voter has more than one opportunity to 
express their preferences. With two-round runoff's, voters who vote for eliminated candidates select their 
next choice in the second round, and voters who vote for a continuing candidate usually stay with the same 
candidate in the next round, With Instant Runoff Voting, voters who rank first an eliminated candidate see 
their vote transfer to their next ranked choice, and voters who vote for a continuing candidate stay with the 
same candidate until that candidate is eliminated or wins.

There are many attractive elements about IRV, but its primary advantage over plurality elections is that the 
IRV winner has the support of the most voters, which cannot be definitively said of a plurality winner. Its 
primary advantages over a two round runoff are that a majority winner is reached with one election, saving 
money for taxpayers and candidates, and producing a winner without a drop in voter turnout.

4
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With Instant Runoff Voting, there is no incentive to “bullet vote”—that is, rank only one candidate (though 
that is certainly a choice that a voter is permitted to do). Instead, there is every reason for a voter to rank 
as many candidates as she or he desires because a voter’s lower choice can never help defeat one of their 
higher choices. A voter's ballot does not transfer to a lower choice until their higher choice has been 
defeated.

Minor variants on this system are possible in order to speed up the count. For example, if no candidate 
receives a majority of the first choice ballots, all candidates receiving less than a predetermined level (for 
example, 1 to 5 percent of first choice ballots) can be eliminated at the same time, and all of those votes 
transferred simultaneously. Also, jurisdictions using Instant Runoff Voting can limit the number of 
candidates a  voter can rank for ease of election administration and voter comprehension, although a 
minimum of 3 choices is recommended to minimize wasted votes.

Exam ple : In  b o t h  1 9 9 2  a n d  1 9 9 6 ,  B i l l  C l i n t o n  w a s  e l e c t e d  p r e s i d e n t  w i t h  l e s s  t h a n  5 0 %  o f  t h e  
p o p u l a r  v o t e .  I R V  c o u l d  b e e n  u s e d  t o  e l e c t  a  m a j o r l t y - w l n n e r .  H e r e ' s  h o w  i t  c o u l d  h a v e  w o r k e d . __________

T h e  1 9 9 2  P r e s i d e n t i a l  E l e c t i o n — a  S i m u l a t i o n

C a n d i d a t e  F i r s t  C h o i c e  %  r e d i s t r i b u t e  t o  2 nd c h o i c e  F i n a l
T a l l y

G e o r g e  B u s h  3 8 %  + 1 0 %  =  4 8 %
B i l l  C l i n t o n  4 3 %  + 9 %  =  5 2 %
R o s s  P e r o t  1 9 %  - 1 9 %  X

A s s u m e  t h a t ,  o f  t h e  1 9  p e r c e n t  o f  v o t e r s  w h o  r a n k e d  R o s s  P e r o t  f i r s t ,  s l i g h t l y  m o r e  t h a n  h a l f  ( e . g .  1 0 %  
o f  a l l  v o t e r s )  r a n k e d  G e o r g e  B u s h  s e c o n d  o n  t h e i r  b a l l o t s ,  a n d  s l i g h t l y  l e s s  t h a n  h a l f  ( e . g .  9 %  o f  a l l  
v o t e r s )  r a n k e d  B i l l  C l i n t o n  s e c o n d .  W h e n  R o s s  P e r o t  i s  e l i m i n a t e d ,  t h o s e  v o t e s  a r e  r e d i s t r i b u t e d .  B i l l  
C l i n t o n  e n d s  u p  w i t h  5 2  p e r c e n t  o f  t h e  o v e r a l l  v o t e ,  a  d e a r  m a j o r i t y ,  a n d  i s  d e c l a r e d  t h e  w i n n e r .
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Testimony of Robert Richie 
Executive Director, The Center lor Voting and Democracy 

to the State Affairs Committee, Alaska House of Representatives
March 30, 1909

Good morning. It is a pleasure For me to have the opportunity to speak to you this 

morning about such an important issue as House Bill 141, the legislation to implement 

preferential voting for most of your state and federal elections. I am executive director of 

The Center for Voting and Democracy. Based in Washington. D.C, our Center is the 

premier national organization to research and disseminate information on how election 

systems affect voter participation, governance and representation. We focus in particular on 

how to reform plurality elections to promote majority rule and higher participation. We are 

a 501(c)(3) educational organization.

I have been executive director oi'lhe Center for Voting and Democracy since 1992. 

Among my activities at the Center are:

• addressing the Voting Section of the U. S. Department of Justice, the Texas 
Commission on Judicial Efficiency, the annual meetings of the National Association of 
Counties and the National Conference of State Legislatures and several groups of foreign 
dignitaries through the auspices of the United States Information Agency;

• testifying in special sessions before charter commissions in localities such as 
Nassau County (NY), Miami Beach (1;L), Cincinnati (Oil) and Detroit (MI) and before 
state legislative committees in Vermont, North Carolina and Washington;

• providing advice to state legislators and Members of Congress in drafting 
legislation relating to election systems and reapportionmcnl;

• speaking as a panelist at national conferences of such other organizations as the 
Joint Center for Political and Economic Studies, U.S. Term Limits and National Black 
Cuucus of State Legislators;

» appearing as a guest lecturer in numerous classes at such universities as 
Georgetown Law School, the American University School of Law, Princeton University and 
Duke University;

• working closely with our board and advisory board, members of whom include 
Arcnd Lijphurt, 1995-96 president of the American Political Science Association, and 
loading electoral system scholars such as Douglas Amy, Matthew Shugart (UC-Sun Diego), 
Rein Taagepcra (UC-Irvine) and Joseph /.immcrman (SUNY-Albany).
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As regards House Bill 141, 1 will not presume to tell you whether preferential voting 

is the perfect system for your state. Nevertheless, I can discuss the following matters with 

great confidence: 1) how preferential voting works; 2) the history of preferential voting; 3) 

how and why preferential voting is gathering growing support around the nation and in 

other countries; and 4) specific matters relating to SSHB 141, such as the constitutionality 

of preferential voting in federal elections and minor suggestions for changes to the current 

language. I also want to stress that we will do whatever we can to help you answer any 

questions that arise in this hearing.

How preferential voting works

Preferential voting is a well-established voting system for electing a single winner 

from a field of candidates for a particular office. Note that the system has been called other 

terms as well. In the United Kingdom, where it recently was recommended by a high-level 

commission for elections to the British I louse of Commons, preferential voting is called 

"the alternative vole." In the United States, preferential voting is often called "instant runoff 

voting."

iiach of these names suggest how the system works. "Preferential voting" is an 

appropriate name because voters arc given the opportunity to rank order candidates in order 

of preference rather than just vote for one. "The alternative vote" makes sense because 

voters have an alternative selection if their first choice candidate is too weak to win.

" In s ta n t  r u n o f f  v o t in g "  is derived from the fact that the method of counting ballots 

simulates a series of runoff elections, with the goal being a majority winner.

With preferential voting, each voter has one vote, but is able to express preferences 

for more than on candidate. The voters rank candidates in order of choice in a way that, for

2



them, is "as easy as 1, 2 3." Ballot-counting simulates a series of run-off elections. All first 

choices are counted, just os they would be in a traditional plurality elections. If no 

candidate wins a majority of first choices, however, the election is not finished. Instead, the 

last-place candidate — the candidate with the fewest first-choices — is eliminated. Ballots of 

voters who ranked the eliminated candidate first then are redistributed to next-choice 

candidates, as indicated on each voter’s ballot. No one else’s ballots arc redistributed 

because their first-choice candidate is still in the running to win the election. Last-place 

candidates arc successively eliminated and ballots redistributed to next choices until a 

candidate has won over 50% of votes or only one candidate remains.

The experience of other nations using preferential voting shows that the system is 

easy for voters. Voters of course can vote just as they do now, ranking only one candidate, 

but they now have additional options that in many ways make voting easier for them.

Instead of making calculations about candidate viability and "wasted votes," they have 

every incentive to simply vote for their favorite cundidate first, their next favorite second 

and so on because they know that their ballot can still count toward a winner if their first 

choice loses. They also know there is every reason for a voter to rank as many candidates 

as they want because a voter’s lower choice will never help defeat one of their higher 

choices — that is, because a ballot will never go to a lower choice unless one’s higher 

choice has already lost.

There arc strong arguments in favor of preferential voting. Three are mentioned in 

the accompanying letter written by Neal Jesse, a widely-published scholur at Scripps 

College in Claremont, California:

• It creates a mandate for the winner through that candidate’s accumulation of 
a majority of the vote.
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• It reduces the number of votes cast for losing candidates.

• Tt increases the number of choices available lo a voter.

• 'l he combination of the above tends to boost voter turnout.

As an additional argument particularly pertinent to primary elections, preferential voting 

undercuts the worst abuses of negative campaigning, as candidates will be aware that they 

may need to be the second-choice of supporters of other candidates.

Finally, note that while preferential voting simulates a runoff election, it has 

definitive advantages over traditional runoffs. For example, two-round runoffs: require 

taxpayers to fund for a second election; can vary greatly in voter participation and 

enthusiasm between the first and second rounds, particularly when the runoff is for a down- 

ballot office; and force candidates and organizations to mobilize their supporters twice.

The history of preferential voting

A key to the development of preferential voting was the invention of the single 

transferable vote (STV) in the 1850’s by political theorist Thomas Hare in England. The 

essence of STV is the concept that a citizen would have one vote in a particular contest, but 

that that one vote might be transferred Jrotn one candidate to another according to each 

voter’s ranking of candidates, depending on the aggregate result of other voters’ ballots.

I Iare devised the STV balloting and counting procedure in creating a system of 

proportional representation for which he received great praise from John Stuart Mill. 

Preferential voting, however, is not a system of proportional representation. Instead, it 

makes use of the single transferable vote innovation in a winner-take-all context. The 

preferential voting form of STV in fact was invented by an American, W. R. Ware, a 

Professor at the Massachusetts Institute of Technology, in 1870.

4
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I he first known use ot a variant of preferential voting in a governmental election 

was in 1893 in Queensland, Australia. The "graduated runoff' concept that we understand 

today as preferential voting was iirst used in a public election in Western Australia in 1908. 

The system soon after was adopted to elect the Australian house of representatives, which is 

the main seat of power in the nation. Preferential voting is widely popular in Australia. The 

system also is also used in the Republic of Ireland for its presidential elections, while the 

proportional representation variant is used to elect the parliament. Both uses of preferential 

voting are well-established and very unlikely to be changed, as suggested in the attached 

letter from the chief election administration official in the 1997 presidential race in Ireland.

Preferential voting has been debated in the United Kingdom for decades, and twice 

this century was nearly adopted for electing the House of Commons. Most recently in the 

United Kingdom, a high-level commission (headed by Roy Jenkins, one of the nation’s 

most influential politicians) released a report in October 1998 that recommends preferential 

voting for electing most seats the I louse of Commons. The Jenkins Commission proposal 

almost certainly will be put before the voters in a national referendum within three years; in 

the meantime, preferential voting will be used to elect the first elected mayor of London in 

the year 2000.

In the United States, preferential voting was used in 1975 in Ann Arbor Michigan. 

The presence in Ann Arbor of a third party, the left-leaning Human Rights Party, had create 

lively three-way elections that had resulted in splintering of the Democratic Party’s vote. 

After the adoption of preferential voting, the 1975 defeat of the Republican mayor by a 

Democrat — very clearly on the strength of second-choice votes transferred from the I lumun 

Rights ty candidate — prompted buckers of the former mayor to push to eliminate the 

systc.r A legal challenge failed as the court upheld preferential voting, but the combination

5
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of the costs lo this city of the legul challenge, the bitter partisanship behind the results of 

the very first preferential voting election and a poorly administered election created 

conditions for the system’s repeal in a subsequent special election.

The proportional representation variant of preferential voting has been used to elect 

the city council and school committee in Cambridge, Mass. The main lessons to he drawn 

from that experience for those interested in preferential voting arc: 1) voters clearly can 

handle the opportunity of ranking candidates, as there are very few spoiled ballots and voter 

turnout is higher than in similar jurisdictions near Cambridge; 2) the election administration 

can be modernized, us Cambridge has fully automated its ballot-c\.unt, which my colleague 

Steven Hill will discuss later.

Among private organization elections using preferential voting, perhaps the most 

instructive is the American Political Science Association (APSA), the organization o f  

political science professors. The APSA uses IRV to elect its national president because 

political scientists arc more likely than any to be aware of their options in selecting the 

fairest and simplest way to elect a single winner from a field of candidates.

The recent rise in interest in preferential voting

Just in the past two years there has been a surge of interest in preferential voting in 

the United States. In New Mexico this year, the state senate passed a constitutional 

amendment very similar to your House Dill 14J. The bill stalled in the stale assembly, 

largely over concerns relating to election administration; my colleugue Steven Hill can 

discuss this debate later, if you wish, and how steps have been taken lo resolve the election 

administration questions. In Vermont, a cross-partisan commission established by the 

legislature in 1998 in early 1999 made a unanimous recommendation for preferential voting

6
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lor federal and statewide elections in Vermont; this year's bill has gained impressive bi- 

partisan support, but most likely will not get to the floor of either house for a vote until the 

year 2000.

We also know of legislation that has been introduced or will shortly be introduced in 

Massachusetts (where a one-party district's congressional primary was won last year with 

only 23%, sparking much talk of reform); North Carolina (to replace current two-round 

runoffs used for primary elections, as it true in all southern states); Oregon; Pennsylvania; 

and Texas. None oI'these states had debated preferential voting legislation before 1997 as 

far as we know.

I believe that the major reason for this surge in consideration of preferential voting 

legislation ss that information about the system is reaching more decision-makers. To know 

about preferential voting seems typically lo lead to appreciate it. This seems lo be 

particularly true in the light of current conditions in our politics: shrinking voter turnout; 

increasing participation by minor party and independent candidates; and excessively 

negative campaigning that drives good people from participation in politics.

Exercises recently carried out in Vermont -  in which junior high school, senior high 

school and college students wore able to use preferential voting in mock elections -- are 

quite encouraging. Those young people overwhelmingly preferred preferential voting to 

current methods of voting and had a neur-perfcct validity rate in voting with the system. As 

to the matter of increasingly fractured candidate fields, note the attachment that wc 

produced in early 1998 on governors around the nation. At that time, nearly haif of all 

governors had been elected by less than a majority in of their gubernatorial races.

The dawn of a new century — which in this case, is a new millennium — is helpful 

for drawing attention to first principles. Limiting voters to a single choice is an unnecessary
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restriction that puts limitations on our democracy itself. Preferential voting’s simple 

change ~  allowing voters to express the preferences they already have — is beginning to 

capture the imagination of a broad range of elected officials and civic leaders. I look 

forward to Alaska voters being the first in the nation to have a freedom to fully express 

their choices that I suspect someday will be a nearly universal right in American elections.

A messing specilic issues of SSHB 141

1 wanted to add the following the following comments about SSHB 141: 1) 

answering any concerns people might have about the legality of adopting SSI ID 141 for 

federal elections und 2) recommending minor changes in the statutory language of SSHB 

141.

On the matter of whether states can adopt preferential voting for federal elections 

within that state, the Center has assisted with research for a current bill in the Vermont 

Stale legislature lo use preferential voting for federal and state offices. At our request, the 

Brennan Center at New York University Law School (which specializes in election law) 

researched this question and came to the following contusion:

It appears likely that the proposed system would be held to accord with the 
U.S. Constitution as well. Although the Constitution requires that the 
qualifications lo elect U.S. Representatives and Senators he the same as to 
elect members of the most numerous branch of the; state legislature, art. I, 2; 
amend. XVII, the Constitution docs not specify whether the same procedures 
must be followed for federal and state elections. Instead, the Election Clause 
of the U.S. Constitution, art. I, 4, cl. I, provides that "[flhc Times. Places 
and Manner of holding Elections for Senator:; and Representatives, shall be 
prescribed in each State by the Legislature thereof; bu< the Congress may at 
any time by Law make or alter such Regulations.” This Clause "invests the 
States with responsibility for the mechanics of congressional elections,” 
provided "Congress declines to preempt legislative choices." Poster v. Love.
118 S. Ct. 464. 466 (1997). The Court has held that the powers delegated to 
the states under this clause includes the power to pass regulations regarding

8
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the counting of votes, such as a statute governing recounts. Sec Roudebush 
v. Hartkc, 405 U.S. 15, 24-25 (1972); sec also McIntyre v. Fallahay, 766 
l\2d 1078, 1085-1086 (7th Cir. 1985) ("rules for counting and not counting 
ballots . . .  are presumptively rules of state law" unless overridden by 
Congress). Congress has not prohibited the use o f instant Runoff Voting or 
majority requirements more generally. Cf. Public Citizen, Inc. v. Miller, 813 
F. Supp. 821, 828-31 (N.D. Cal. 1993) (statute requiring a majority for 
election os U.S. Senator does not violate federal statutes governing the liming 
of senatorial elections even though it required a runoff election held after the 
statutorily mandated day for federal elections), 992 !f.2d 1548 (11th Cir.
1993). The proposed IRV system also appears to conform to constitutional 
requirements regarding presidential elections, such as the use of electors and 
the requirement of a uniform election day. U.S. Const., art. II, 3-4, amend.
XII; see also art. II, 2 ("felach Stale shall appoint, in such Manner as the 
Legislature thereof may direct, a Number of Electors")."

As far as changes in SSI1B 141, here are my suggestions:

• Section 2 (c), line 12: 1 would modify the sentence to read "If no candidate as a 
majority (meaning 50%, plus one vole) of the valid first-choice votes, further...."
— This change will clarify what could be uncertain to some people.

• Section 2 (c), line 01: "the election board shall the second or subsequent choices 
votes...". -  This change will clarify that ballots will go to a third or lower choice 
if a second choice candidate already has been eliminated.

• J would add a provision that would allow election administration officials to drop 
all very weak candidates simultaneously rather than transfer their ballots candidatc- 
by-candidate. The Republic of Ireland goes so far as to drop any grouping of 
candidates whose total vote is less than the next highest candidate. Alternatively, 
all candidates with less than one percent of the vote could be dropped 
simultaneously,

• 1 would add a provision to clarify how to handle any tics that take place during the 
count. For example, it could read: "For tics between candidates occurring at any 
stage in the tabulation, determinations shall be made based on whomever was 
credited with the mot. votes at the previous stage of tabulation. In the case of any 
tie to which a previous stage does not apply, the tie shall be resolved in 
accordance with the general election laws of the state of Alaska."

• I would consider including provision for education for citizens and for polling 
officials about preferential voting. I am confident that voters will like the new 
system, but it is important that they receive clear information about it. There are 
good models for such voter education material from other nations.

9
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* 1 would make sure that preferential voting is consistent with any laws you might 
have regarding ballot access for parties. 'Hie key point is to have any ballot access 
that is tied to a statewide vote total threshold be based on the party’s share of lirst- 
ehoicc votes.

Once again, thank you for inviting me to speak with you, and 1 look forward to 

answering any questions today and having our Center be a resource to you in any way we 

can in the future.

Attachments:

• Pages 1-2: Two-page letter from Peter Greene of the Republic of Ireland

■ Pages 3-5: A Center for Voting and Democracy factshect on gubernatorial elections won 
by plurality in the 1990s.

• Page 6: Letter from Professor Neal Jesse, assistant professor at Scripps College in 
California

• Pages 7-8: A listing of scholars and civic leaders directly linked with our Center
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29 March 1999

Mr Robert Richie
Executive Director
Center for Voting and Democracy
PO Box 60037Washington DC20039

Dear Mr Richie

I WS6 the Presidential Returning Officer for the 1997 Presidential 
election in Ireland and I am presently responslblo for the Franchise 
Section of the Department of the Environment and Local Government, 
whcse functions inolude monitoring the various electoral legislative 
cod es  for the various elections and referenda in Ireland.

At the 1997 Presidential election, thera were five candidates. The 
•lection system used at the Presidential election was the single 
transferable vot* which is called the “alternative vote” In some 
countries and I understand it is called the "instant runoff voting" in the 
United States. At the 1997 election, none of the five candidates 
exceeded the quota (majority of the first preference votes) at the first 
count. The three candidates with the lowest number of first preference 
votes were then excluded and their second preference votes 
transferred to the two remaining candidates. At the second count, a 
candidate received sufficient transfers to bring her total votes over the 
quota and was therefore elected.

on r*cKU0
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At the election, 1,279.688 electors voted in about 3,500 polling stations 
throughout the country. Counting of votes commenced at 9 am on the 
day after polling day and the result was dedared at 9 pm 
approximately. The declaration of the result would have been earlier 
but there was also a referendum held at the same time. The 
segregation and verification of baltot papers in the ballot boxes was 
longer than would be in the case with a single poH. Counting of ballot 
papers in Ireland is a manual exercise, if electronic voting was used 
the result would be declared within one or two hours of the close of 
poll. The 1997 election was not typical of previous Presidential 
elections as it was the first time that ihere were five candidates. Two 
candidates would be more typical.

In Ireland the electorate do not have any major difficulties with the 
PR/STV voting system which is used at ail statutory elections. As you 
may be aware PR/STV Is not the proper description of the Presidential 
election (or at a by ©-election for the Irish Parliament (DfsiOjae there is 
only one person elected. Two referenda were held in 1859 and 1968 
to change the STV/PR voting system but the proposal was defeated on 
both occasions. A major report in 1996 entitled ‘Report of the 
Constitution Review’ stated “the present PR/STV system has had 
popular support and should not be changed without careful advance 
assessment of the possible effects."

Yours sincerely

P Greene
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A Center fo r Voting and Democracy Factsit eet 

Plurality-Elected Governors: February 1998

Following Is a survey of current governors who won with a plurality In at least one o f their 
primary or general gubernatorial elections. Of 47 governors who were elected (three others 
were appointed), 22 -- nearly half -  won a plurality victory. Including H i n a  general election. 
Sone governors have won more than one election by plurality; Christine Todd Whitman (NJ) 
has had three plurality victories. Two governors (in Georgia and Mississippi) avoided plurality 
wins because of laws requiring ntnojfs in primary elections. Other governors — In Maryland 
and Florida, for example — probably avoided pluralities in general election wins due to 
restrictive ballot access laws that kept independent and minor party candidates off the ballot.

Alaska:

1994

1994

Arizona:

Tony Knowles (D)

General 41%
Knowles won by 536 votes out of more than 211,000 cast. 
An independent was elected with 39% in 1990.

Primary 44%

California:

1990

Note that in 1997, Fife Symington (R) resignea. He had 
been elected in his 1990 primary with 44%. lie  then won a 
a runoff in the general election with fewer votes than he 
won in the election that forced the runoff. Arizona had 
established general election runoffs after controversial 
governor Evan Mecham was elected with 40% in 1986.

Pete Wilson (R)

General 49%

Connecticut: John Rowland (R)

1994 General 36%
Four candidates won more than !0% of the vote. Lowell 
Welcker had been elected governor in 1990 with only 40%.

Hawaii: Benjamin Cayetano (T))

1994 General 37%
Three candidates won at least 29% of the vote.

Idaho: Phil Batt (R)

1994 Primary 48%

Kansfls: Bill G raves (R)

1994 Primary 41%
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Kentucky;

1995

Louisiana:

1995

Maine:

1994

Miffh'gan:

1990

Minnesota:

1990

Nebraska:

1990

Ngw Jersey: 

1997 

1993

Paul Patton (D)

Primary 45%

Mike Foster (R)

Primary 26%
Louisiana has an open primary system In which the lap 
two finishers face off, regardless o f party, i f  no candidate 
wins 50%. Four candidates won at least 18% o f the first-round 
vote in 1995. In 1991, former Ku Klux Klan leader David Duke 
won a place in the runoff with 32% o f the first-round vote.

Angus King (1)

General 35%
Independent King defeated Democrat Joseph Brennan by 1%. 
Maine's previous governor John McKernan, Jr. won his 
two gubernatorial elections with 40% and 47%.

John Engler (R)

General 49.8%
Although near a majority, Engler won by less than 1%.

Arne Carlson (R)

Primary 32%
Carlson lost this primary, hut two weeks before the 
general election, he replaced the original Republican 
nominee who had withdrawn from the election.

Benjamin Nelson (D)

General 49.9%
Although close to a majority, Nelson won by only 4,000 votes.

Primary 27%
Nelson defeated the runner-up by 42 votes in a primary in 
which four candidates won at least 19%.

Christine Todd Whitman (R)

General 47%

General 49%

1993 Primary 40%
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New Mexico: Gary Johnson (R)

1994 General 49%

Primary 34%
Johnson defeated the runner-up hy barely 1,1)00 votes.

New,..York: George Patakl (R)

1994 General 49%

Oklahoma: Frank Keating (R)

1994 General 47%
Three candidates won at least 23% o f the vote. Oklahoma 
also had a plurality-elected governor in 1986.

Qr?SOll: Note that in 1990, previous governor Barbara Roberts was
elected with 46% in a three-way general election.

Pennsylvania: Tom Ridge (R)

1994 General 45%

Primary 35%
Four candidates won at least 14%.

Rhode Island: Lincoln Almond (R)

1994 General 47%

Utah: Michael Leavitt (R)

1992 General 42%
Three candidates won more than 23% o f the vote.

Washington: Gary Locke (D)

1996 Primary 45% (estimate among Democrats in open primary)

West Virginia: Cecil Underwood (R)

1996 Primary 41%

.Wyoming: Jim Geringer (R)

1994 Primary 43%

T he  C en te r fo r V oting an d  D em ocracy 
PO  Bos 60037, W ash ing ton , DC 20039 (301) 270-4616
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Rob Ritchie 
Director
Center for Voting and Democracy

■ret: mil 021-100(1 
M X . ( * * .  021.U S

Mach29, 1999

Dear Mr. Ritchie,

I write this letter to you expressing my support o f the single m em ber district, preferential 
voting system  (called the Alternative Vote in Australia and the Instant Run-off Vote in 
the United Stitcs). My support is based on my past and continued research on 
preferential voting systems. In particular, I have published a number o f  articles and
presented over a dozen conference papers on the use o f preferential voting systems in
Australia, Ireland and Malta.

The Alternative Vote is a  credible electoral system  that the Australian House of 
Representatives has used for most o f this century. The mein advantages o f  the system  are 
I) the creation o f a mandate for the winner (through the accumulation of 50% + 1 o f the 
vote), 2) a reduction in the “wasted vote” typically seen in plurality elections, 3) an
increased number Of choices fo r the voter and 4) greater voter participation. Also, the 
administration o f  the system is in no significant manner more complicated o r costly than
in typical plurality elections.

If I can be o f any additional service, please feel free 10 contact me.

Sincerely,

Neal G. Jesse J  
Assistant P ro fe sso r

Department o f Politics and International Relations n^MC<f tcnnMcoi.cdu
Scripps College ph: 909-607*3540
1030 Columbia Avenue fax: 909-621-8323
Claremont. CA  91711-3948

P - 0 5
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The Center for Voting and Democracy and Scholars

On Board

John Anderson: Visiting professor, Nova Southeastern University (FI.)
Wilma Rule: Author/adjunct professor, U.Ncvada-Reno
Alex Willingham: Professor, William College (MA)

Douglas Amy: 
Kathleen Barber: 
John Berg: 
lilaine Bernard:
Jeff Birdsong: 
Steven Brams: 
Richard Engstrom: 
Roger Feinstcin: 
Curlis Cans:
John Gilligan:
Gary Hultcr: 
Larwrencc Hansen: 
Gerald Hebert: 
Samuel Issaehuroff: 
Mark Jones:
David Kairys: 
Richard Katz: 
Arthur Kinoy:
Paul Kieppner: 
Arcnd Lijphart: 
Lawrence Longlcy: 
Manning Marablc: 
Conrad Martin: 
Henry Milner:
Burt Monroe: 
Shaheen Mozaffar: 
Jack Nagel:
Pippa Norris:
Daniel O’Connell: 
Michael Parcnti; 
Wayne Peak: 
Marsha Pripstein: 
John Rapp;
Jamin Raskin:
John Rensenbrink: 
Andrew Reynolds:

On Advisory Committee*

Professor, Mount Holyoke College 
Professor emeritus, John Caroll University 
Professor, Suffolk University 
Director, Harvard Trade Union Program 
Professor at Oklahoma university 
Prolessor at New York University 
Professor, University of New Orleans 
Professor, UMass-Boston 
Dir., Comm. f/Study of American Elect.
Professor, U-Cincinnati Law school (and former Ohio governor) 
Professor, Texas A&M
Vice-president, Joyce Foundation and former academic
Georgetown Law School
Professor, IJ-Tcxas Law School
Professor, Michigan State University
Professor, Temple [.aw School
Professor, Johns Hopkins University
Prolessor, Rutgers Law School
Professor, Northern Illinois. University
Professor, U-Calif-San Diego
Professor, Lawrence University
Director, Inst, for Res. in African-American Studies, Columbia Univ. 
Director, Fund for Const. Government 
Adjunct professor, Lavalas University (Canada)
Professor, University of Indiana 
Professor, Bridgewater State 
Professor, University of Pennsylvania 
Professor, Harvard University 
Professor, Palm Beach Comm. College 
Professo-, U-C Berkeley 
Professor, Colorado Slate University 
Professor, Bryant College 
Professor, Beloit College 
Professor, American University School of Law 
Professor emeritus, Bowdoin College 
Professor, University of Notre Dame
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Gregory Schmidt; 
Brian Sherman: 
Matthew Shugart: 
Michael Shuman: 
James Skiilcn: 
Huntington Terrell: 
Nicolaus 'I'ideman: 
Richard Timpone: 
Robert Warren: 
Denise Zeck:
Joseph Zimmerman:

Professor, Northern Illinois University 
Professor, Albany State College (GA) 
Professor, UC-San Diego 
Director, Inst, for Policy Studies 
Director, Center for Public Justice 
Professor emeritus. Colgate University 
Professor, Virginia Tech University 
Professor, SIJNY-Stony Brook 
Professor, University of Delaware 
Director, American F'orum 
Professor, SUNY-AIbany

* Note: use of "professor" docs not make distinctions between full professors and others. 
Professors listed are mostly in political science/government, but some are in economies, 
urban affairs and philosophy. Most have published in the area of comparative electoral 
systems or at least taught the subject in their classes. The Center also is close 
communication with many other academies, attorneys and public interest leaders.


