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M s. M elissa Beu

PO Box 469

Girdwood A K, 99587 783-3117

Non Constituent Supports

BILLGé#: SB 20 LICENSURE OF ASSISTED LIVING FACILITIES

SUBJECT:

MESSAGE: PLEASE SUPPORT HB 16 AND SB 20 AND ANY FURTHER
LEGISLATION TO HELP PROTECT AND ENHANCE THE QUALITY OF LIFE FOR

THE SERIOUSLY INCAPACITATED CITIZENS I'N LONG-TERM CARE.

DISTRIBUTION: 60

M r. R ick Blodgett
PO Box 532
Teller AK, 99778 642-3261

N on Constituent Supports

BILLG#: SB 20 LICENSURE OF ASSISTED LIVING FACILITIES
SUBJECT:
MESSAGE: & HB 16. PLEASE SUPPORT THESE BILLS AND ANY OTHER

LEGISLATION THAT SHOULD COME ALONG THAT WOULD ENHANCE THE CARE OF
THOSE PIONEERS OF OUR GREAT STATE. | BELIEVE THAT THE DIRECTION OF

THESE BILLS 1S THE PROPER DIRECTION FOR A START.

DISTRIBUTION: 60

Mr. Edwin G Beu Jr

PO Box 102072

A nchorage A K, 99510 333-2200

N on Constituent Supports

BILLGH#: 53 20 LICENSURE OF ASSISTED LIVING FACILITIES

SUBJECT:

MESSAGE: PLEASE SB 20 AND HB 16 AND ANY FURTHER LEGISLATION TO
HELP PROTECT AND ENHANCE THE QUALITY OF LIFE FOR ALASKAN SENIORS
AND RADICALLY INCAPACITATED ELDERS I N LONG-TERM CARE.

DISTRIBUTION: 60

M s. Elva A Travis
1218 E 19th Ave #D307
Anchorage A K, 99501 276-2856

Non Constituent Supports

BILLG#: SB 20 LICENSURE OF ASSISTED LIVING FACILITIES
SUBJECT:
MESSAGE: PLEASE SUPPORT SB 20 AND HB 16.
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Supports

LICENSURE OF ASSISTED LIVING FACILITIES

HB 16.. PLEASE PROTECT ALASKA'S SENIORS.
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BILLGé#: SB 20 LICENSURE OF ASSISTED LIVING FACILITIES
SUBJECT:

MESSAGE: & HB 16. PLEASE SUPPORT THESE BILLS.
DISTRIBUTION: 60

M s . Peggy E Bohannon

PO Box 110388

Anchorage A K, 99511 345-6857

Non Constituent Supports

BILLG#: SB 20 LICENSURE OF ASSISTED LIVING FACILITIES
SUBJECT:

MESSAGE: PLEASE SUPPORT SB 20 AND HB 16 AND ANY FURTHER
LEGISLATION TO HELP PROTECT AND ENHANCE THE QUALITY OF LIFE FOR
ALASKA'S ELDERLY.

DISTRIBUTION: 60

M s. Mary Segelhorst

3115 Princeton Wy

Anchorage A K, 99508 277-6835

Non Constituent Supports

EILL#: SB 20 LICENSURE OF ASSISTED LIVING FACILITIES
SUBJECT:

MESSAGE: PLEASE SUPPORT HB 16 AND SB 20.

DISTRIBUTION: 60

Mr. N E Segelhorst

3115 Princeton Wy

Anchorage AK, 99508 277-6835

Non Constituent Supports

BILLG#: SB 20 LICENSURE OF ASSISTED LIVING FACILITIES
SUBJECT:

MESSAGE: PLEASE SUPPORT THE FOLLOWING: HB 16 AND SB 2U. THIS 1S
THE BEST INTEREST FOR THE PEOPLE INVOLVED I' N THE PROBLEM.

DISTRIBUTION:
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M s. Cindy L Kirsch

401 Dailey Ave #4

A nchorage AK, 99515 269-8731

Non Constituent Supports

BILLG#: HB 16 LICENSURE OF ASSISTED LIVING FACILITIES
SUBJECT:

MESSAGE: PLEASE SUPPORT HB 16 AND SB 20 AND ANY FURTHER
LEGISLATION TO HELP PROTECT AND ENHANCE THE QUALITY OF LIFE
THE SERIOUSLY INCAPACITATED CITIZENS I'N LONG-TERM CARE.

DISTRIBUTION: 60

M s. Mary Jane M argeson
1401 W 13th Ave
Anchorage A K, 99501 278-9275

Non Constituent Supports

BILLG#: SB 20 LICENSURE OF ASSISTED LIVING FACILITIES
SUBJECT:
MESSAGE: AND HB 16: | STRONGLY SUPPORT THESE BILLS TO OFFER

FOR

INCREASED PROTECTION TO MY FATHER WHO SUFFERS FROM ALZHEIMERS I'N

THE PIONEERS HOME. THESE BILLS WILL OFFER SAFETY CURRENTLY
AND ENHANCE THE QUALITY OF LIFE FOR ALL ALASKANS.

DISTRIBUTION: 60

LACKING



FETIRENENT BENERITS FOR CORRECTIONALWORKERS

Assumption that start pay is $30,000

Annual
Annual Retirement  Accrued Accumulated Monthl
COLA@1.5% Salary Rate Retirement Retirement Retiremen#Pay
Year 1 StartPay s 30,000.00 2.00% § 60000 600.00 § 50.00
Year2 ¢ 450.00 § 30,450.00 2.00% ¢ 609.00 § 1,209.00 8 100.75
Year3 ¢ 456.75 $ 30,906.75 200% $ 618.14 ¢ 1,827.14 °$ 152.26
Yeard $ 463.60 $ 31,370.35 200%1 ¢ 627.41 ¢ 2,454.54 204.55
Year5 § 47056 ¢ 31,840.91 200% ¢ 636.82 ¢ 3,001.36 8 257.61
Year6 ¢ 477.61 ¢ 32,318.52 200% ¢ 646.37 ¢  3,737.73 8 311.48
Year7 ¢ 484.78 5 32,803.30 200% ¢ 656.07 § 4,393.80 366.15
Year§ ¢ 492.05 ¢ 33,295.35 2.00% ¢ 66591 § 5,059.70 8 421.64
Year9 § 499.43 § 33,794.78 2.00% ¢ 67590 § 5,735.60 8 £77.97
Year 10 ¢ 506.92 ¢ 34,301.70 2.00% ¢ 686.03 § 6,421.63 8 535.14
Year 11 ¢ 514.53 ¢ 34,816.22 2.205% ¢ 783.37 §  7,205.00 § 600.42
Year 12 ¢ 522.24 ¢ 35,338.47 2.205% ¢ 795.12 §  8,000.11 $ 666.68
Year 13 $ 530.08 ¢ 35,868.55 2.205% ¢ 807.04 ¢  8,807.16 733.93
Year 14 ¢ 538.03 ¢ 36,406.57 2.205% ¢ 819.15 §  9,626.30 $ 802.19
Year 15 § 546.10 ¢ 36,952.67 2.205% § 831.44 ¢ 10,457.74 §71.48
Year 16 ¢ 554.29 ¢ 37,506.96 2.205% ¢ 843.91 $ 11,301.65 $ 941.80
Year 17 § 562.60 ¢ 38,069.57 2.205% § 856.57 ¢ 12,158.21 1,013.18
Year 18 ¢ 571.04 ¢ 38,640.61 2.05% § 869.41 § 13,027.62 1,085.64
Year 19 ¢ 579.61 § 39,220.22 2.25% § 882.45 ¢ 13,910.08 1,159.17
Year20 ¢ 588.30 ¢ 39,808.52 2.205% ¢ 895.69 ¢ 14,805.77 ¢ 1,233.81
Year21 ¢ 597.13 § 40,405.65 2.50% $ 1,010.14 ¢ 15,815.91 ¢ 1,317.99
Year22 ¢ 606.08 ¢ 41,0011.73 2.50% $ 1,025.29 ¢ 16,841.21 ¢ 1,403.43
Year23 ¢ 615.18 § 41,626.91 2.50% $ 1.040.67 ¢ 17,881.88 1,490.16
Year24 $ 624.40 $ 42,251.31 2.50% $ 1,056.28 ¢ 18,938.16 1.578.18
Year25 § 633.77 ¢ 42,885.08 2.50% $ 1.072.13 ¢ 20,010.29 1,667.52
Year26 ¢ 643.28 § 43.528.36 2.50% § 1,088.21 ¢ 21,098.50 ¢ 1,758.21
Year27 ¢ 652.93 § 44,181.29 2.50% $ 1,104.53 ¢ 22,203.03 1,850.25
Year 28 $ 662.72 ¢ 44,844.01 2.50% $ 1,121.10 ¢ 23,324.13 ¢ 1,943.68
Year29 ¢ 672.66 § 45516.67 2.50% $ 1,137.92 ¢ 24,462.05 § 2,038.50
Year30 ¢ 682.75 § 46,199.42 2.50% $ 1,154.99 ¢ 25,617.03 ¢ 2,134.75
Year3t ¢ 692.99 § 46,892.41 2.50% § 1,172.31 ¢ 26,789.34 % 2,232.45
Year32 ¢ 703.39 ¢ 47,595.79 2.50% $ 1,189.89 § 27,979.24 ¢ 2,331.60
Year33 § 113.94 ¢ 48,309.73 2.50% $ 1.207.74 ¢ 29,186.98 2,432.25
Year3s ¢ T24.65 § 49,034.38 2.50% $ 1,225.86 ¢ 30,412.84 2,534.40
Year35 ¢ 7135.52 ¢ 49,769.89 2.50% $ 1,244.25 ¢ 31,657.09 $ 2,638.09
20 yremployee
3 highest yrs $ 39,808.52 dsttenyears= 10X .020 = $ 7.844.62
$ 39,220.22 2ndtenyears =10x .0225 = $ 8,825.20
$ 38,640.61 Total Annual Retirement $ 16,669.82
$ 117,669.35 Monthly retirement $ 1,389.15
divided by three $ 39,223.12

Calculated on Excel 1of:



25 yremployee
3 highest yrs

divided by three

30 yremployee
3 highest yrs

divided by three

35 yremployee
3 highest yrs

divided by three

42,885.08 1sttenyears =10 X .020 =
42,251.31 2ndtenyears = 10 x .0225 =

41,626.91 Total Annual Retirement

126,763.30 Monthly retirement
42.254.43

46,199.42 1stten years = 10 X .020 =
45,516.67 2ndten years = 10 x .0225 =

44,844.01 Total Annual Retirement

136,560.10 Monthly retirement
45,520.03

49,769.89 1stten years =10 X .020 =
49,034.38 2nd ten years = 10 x .0225 =

48,309.73 Total Annual Retirement

147,114.00 Monthly retirement
49.038.00

$
$
$
$
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Calculated

8,450.89
9,507.25

17,958.13
1,496.51

9,104.01
10,242.01

19,346.01
1,612.17

9,807.60
11,033.55

20,841.15
1,736.76

on Excel 2 of 2
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ALASKA STATE LEGISLATURE

Tlease emer intlothe regjord my testimony to the House State Affairs

Ccnhmttte Natj-flo
Committee on 1B 16 Dated April 20,1999

BiU/Subjogt

"1he Alzkci net 3/ssocintidn Alaska Chapter would liketo supportHouse Bill 16. The
ociatioi. feels# i1sa-ooofliet of interest to have theDtviaon of Senior Sendees license the
tiearHe mes ahd the Division ofAlaska Longevity Services operate and budget theHomes as
ell as oth jrassisted living homes.

;I8 living githe careg viog environment ofchoice for those suffering with Alzheimer 3
MseaSe ana related dement a 3, and no longer ablet® live intreir own hoaje-firvirtjareent. W o
eel therp il be a growing need for these types of homes withan increased need for good and

iinsistent licensing and Standards of care.

SIGNED: _
Testifier

Representing the Alzheimer’s Association
| Alaska Chapter
240 E. Tudor Road
Suite 110
Anchorage, AK. 99503
907-561-3313

TOTRL P .01
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TO: REPRESENTATIVE JEANETTE JAMES
HOUSE STATE AFFAIRS
FAX (907)465-2381

FROM: LESLEE OREBAUGH, ADM,
PARKSIDE ASSISTED LIVING, INC.
VOICE (907)276-5593
FAX (907)276-5583

DATE: APRIL 21,1999

SUBJECT™ \ HB 16\

No. of Pages:
(Includlog this page)

Message to Receiver:

Please see attached letter

Thu Infamvatran ecctalned i, this transmission Is privikged and aorfickrtial. it Is Intenced anly for the use of he Irchiclal or entity nared atowe.
Till Infamvetion hes been dscloeed loyou framirecords pratected by the Federal and State conficeniUtdy run- Then ruin prahibit you fram
neking any further dictaura of this Infomration unless further disdosureb expressly penritted by thewihite: consert of tho person towhomK
pertair?, or &* athenvise peritted by Feckral rules 42 GFRPart 2. Ageneral authartzatios fortha relesse o medicaf or ather irfam@Un |s NOT
ufficiert for thb purpose, The Fedkral rules restrict eny use of the Infamvationto ainvirelly Investigete or riseoute any alochal ar g petiient
Ityou cbnat rocshve a lagitto ar corplete aopy of INd transmrission, please contact sencker at (907) 276582

ihsverecetved thb tranirrsslon Inerrar, contact the sender st (

PARSCEASSISTEDLIMNO] INC
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April 20,1999
AssistedLiving, inc.
309 last 14th Ave.
Anchorage, AX' 95503 House State Affairs
Thwnt (307)276-5593 RE: HB 16 Licensure oflAssistcd Living Facilities

Tax (907) 276-5583
Cad (907) 360-2042 _
Ladies and Gentlemen:

| would like you to think long and hard about HB 15 While | agree with Ms, Purdy's
desire tolsee a continuity of standards for licensing, fie“Vhvre it should go” hothers
me greatly,

Why do you want to fix something that is “basicalljJP not broken?

Why are we frantically searching for “just that righ; place” to put the assisted living
licensing?

Assisted Living is 8 very young and fragile industri that isjust beginning to blossom.
And, the Division of Senior Services has helped nurture this industry. However, we

still have so very for to go, By moving the licensin g portion of assisted living at this

time mayjust break the spirit we have all worked Hard to develop

Until the Pioneer Homes made the front pages of tte newspaper with its many ail-
ments, there was not this paranoia. | suggest that fou fix your problem, not assisted

living.

Pioneer Homes Is the Eroblem. It has taxes the budget 0f DSS. Pioneer Homes is in
direct competition with the rest o fus, makes far m ire money than we do, and yet
sucks the very life from us all. | do not believe tha:government should be in direct
competition with private enterprise!. | would sugg estto you that perhaps you might
consider selling or leasing your precious Pioneer P omes to a major corporation such
as the Marriot Hotels, Lutheran Homes, Provident sHealth Systems, etc. Bare mini-
mum, return the Pioneer Homes to skilled nursing where it belongs. The State moved
Pioneer Homes into the Assisted Living Home are ia to make more money. In so do-
ing, you ignored your constituents. And, it would appear from the articles In the
newspaper you ipored your residents,

Moving Assisted Living Home Licensing to Skillcjd Nursing Facilities is NOT the

A MemBer ofthe j : . S : : '
Alaska Caregivers - answer. | refhse tobelieve that Assisted Living Hpmes can conabitate with SNF's
Association 1 and not have severe changes made in Assisted Livjing over the next few years, if noth-

fag else, in attitudes alone. We are not a “Facility Wcare "home.”
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Tarésice

Assisted"Living, Inc.

RICHARD6SUSAN 562 2315

House State Affairs
April 20,1999

Page 2

There is some talk ofmoving the assisted living ho nes currently licensed with
DMHDD Into DSS, with the exception ofthe home j over 15 beds, Those homes
would be moved to the SNF area. | support consc ~dation, even encourage consoli-
dation; the Tag Committee which helped form the se laws did not intend a split such
as this. But again, this idea Is truly unacceptable! domes over 15 beds helong with
their smaller sister homes. Parkside ISNOT a faci ity, NOT an institution. We are
16 beds and yet we are a “home like setting.” i invite Jou to visit us at any time, on
any day — do not call, drop In, introduce yoursel and tell the staffyou would like a
tour, Please visit with Providence Horizon House nd their “home-like setting."
They are quite different from us, yet they to have sen able to maintain a *home-llke
settingWc have been able to stay away from ins itutional living and yet careftd to

stay within the state laws and guidelines. Do not enalize us for the State's problems.

Instead give us the tools we need to work with  Le ive licensing alone.

Lesley Orebaugh
Administrator
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4140 Folker Street I Tel 907 261-4140
Anchorage, Alaska Pa* 907 261-4100
99S0ft

April 21,1999

Representative Jeannette James, Chair
House State Affairs Committee

State Capitol
Juneau, Alaska 99811

Dear Representative James and House State Affairs Committee Members:

HB 16 is coming up for consideration by your committee. As director of Providence
Horizon House, assisted living for the elderly, |1 would like to make comment on this

proposed bill.

First, 1would like to say that | believe the author and supporters of the bill mean well.
We all support the oversight of a business that deals with the physically and mentally
disabled and frail elderly. However, wc must he thoughtful about the type of oversight
and where the oversight is located to make sure this new housing industry blossoms and
remains under the social model ofdelivery ofservices versus the medical model. This
business can be safe without becoming overburdened with regulations, surveyors and the
self-perpetuating paperwork the nursing home industry is straining under.

Assisted living did not come into existence in the State of Alaska until July of 1995. It
has been available in the Lower ’48 for many years. This business gives people an
opportunity to live in a non-medical, home-like setting. The social model, giving people
a choice in their lifestyle is one of the main tenets of assisted living. IfHB 16 is
supported, it will change the nature of the business by its very placement with those who
survey home health agencies and nursing homes. This can do irreparable harm to this
blossoming business. Orientation, training and a review of the impact the Medicaid
waiver programs have had on the assisted living business would be a far better way of
improving this system than hiring MOIe surveyors.

At atime when we are scrutinizing the high cost of government, it seems wasteful to
spend $904,000 + on an oversight system which is in a state o fflux due in large part
because of the Pioneer’s Homes. Woc, as Alaskans, need to clearly review the State of
Alaska being in a business which competes with the private sector. If there is a conflict
of interest with licensing being located in the Department of Administration, it is because
of the Pioneer’s Home system. Must we wrench around the entire assisted living
business to suit the State being in the same business?

NOH nozihoh aoh<i omioz XVi QO0IAT 60/TZ/K)



These some issues are reflected in the child foster care system. As a former CPS and
licensing worker, | had a problem with the licensing agent and consumer being within
one state agency. Ombudsman Purdy is well aware ofthis problem within the adult
system. But licensing ofall homes needs to be addressed. HB 16 is an attempi at a quick
fix with a big price tag for only the adult assisted living business. What about the kids?

Please do not recommend that HB16 go forward. We need a thorough examination of the
assisted living business and the likely impact placing surveyors for this business in with
skilled nursing services. Wc need to consider all licensing ofhomes for adults and
children.

Assisted living is a market driven business and can be very cost effective for the state and
the individual resident. Please, let us not oversee with medical eyes. Let the licensing
for these unique housing alternatives remain with the Division of Senior Services until
we can figure out the problems and solutions on a statewide basis. To assign medical
model surveyors for this business will cause great expense to the Stale, the industry and
eventually to the consumer.

Ifyou have any questions or would like to discuss this matter further, please do not
hesitate to contact me at 261-4140.

Thank you for this opportunity to address this issue. Good luck in all your difficult
deliberations.

Respectfully,

Sue H. Samct, N\SW
Director

riOH NOZIHOH AOHd oumz 2vd 00:u 60/TZ/r
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Assisted Living Home Away From Home

A Public Forum

* W halisit?

 What do we want it to be?

 What's happening nationally?

e Alaskans need to plan the future for this
e growing residential service.

m. April 30th

4-6p.
Anchorage Senior Center *300<.+. 19t Street

Presented bK Alaska Caregivers Association
Providence Health System, Division of Senior Services.
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OFFICE OF THE LONG TERM CARE OMBUDSMAN
ALASKA COMMISSION ON AGING
STATE OF ALASKA
3601 C. STREET SUITE 260
ANCHORAGE, ALASKA 09503-5929
Telephone: (907) 563-6393 Fax: (907) 561-3862
Toll Free in Alaska: (800) 730-6393

April 13,1999

Representative Jeannette James, Chair
House State Affairs Committee

State Capitol

Juneau, Alaska 99811

Re: HB 16- Relocation ofAssisted Living Home Licensing

Dear Representative James:

This letter is written in support of the passage of HB 16. This legislation would
consolidate the assisted living home licensing functions currently administered in two
different departments. This legislation places the licensing function under one supervisor
and in one unit. This unit, Health Facility Licensing and Certification, currently licenses a
large portion of long term care services: nursing homes and home health.

There are approximately 90 assisted living homes licensed by the Division of
Senior Services in the Department of Administration (DSC). There are approximately
125 assisted living homes licensed by the Division of Mental Health and Developmental
Disabilities in the Department of Health and Social Services (DMH/DD). The statutes
and regulations currently are applied inconsistently even though the statutory authority

for all assisted living homes is AS 47.33.

The current placement of assisted living home licensing in DSS raises an issue
of conflict of interest since the Pioneers' Homes are also located in the Department of
Administration. There are other programs that may also cause an appearance of or
actual conflict of interest. Licensing must not have the appearance of favoring some
assisted living homes because of their willingness to accept low income clients, clients
from an institution or special needs residents. The programs of the department in which
they are housed should not influence licensors. Licensing actions ensure compliance
with uniform minimal standards of safety, quality of care and quality of life for people

who use the services.

People using assisted living homes will be better served by placing assisted
living home licensors with the licensors for nursing home and home health licensors. By
consolidating the functions in one unit, all staff will receive similar training. The licensors
for all of these long term care services will have a better understanding of the continuum
of long term care service delivery: medical and social model. There is a higher

.01
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likelihood for up-to-date information to be disseminated throughout the system, e.g.
restraint reduction and prevention, medication administration, appiopriate activities
delivery, and respect for resident’s rights and quality of life.

The fiscal note attached to this bill should be closely reevaluated. There are 1.5
to 2 licensing personnel in DMH/DD and 4 to 5 licensing personnel in DSS. The fiscal
note should transfer these 5.5 - 7 FTE and separately address an increase to this
staffing level. If new staff is needed to recruit or develop new assisted living homes or
train current assisted living home owners, this should not be done with staff or funds
identified for licensing assisted living homes. While it also may be desirable to change
the method for inspection and monitoring assisted living homes, that change should not
be included with this legislation. It is more reasonable to transfer the current licensing
function and enforce the current statutes and regulations. Later, if new regulations or
statutes must be developed then a fiscal impact for that change can be brought forward.
The fiscal note should only address the cost of physically moving the licensing function,

not enlarging or changing it.

Effective licensing provides compliance with minimal standards, the lowest
standards permissible according to law. This legislation is necessary in order to provide
timely, consistent and impartial enforcement of current assisted living homes statutes
and regulations. Alaskans who choose or need to reside in assisted living homes need
to be assured that at least the lowest standards permissible are being enforced!

Please call on me if | can provide more information to you on this topic.

FRANCES S. PURDY
LONG TERM CARE OMBUDSMAN

c. Representative Eric Croft
Representative Fred Dyson
Jane Demmert, Alaska Commission on Aging
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April 12, 1999

Representative Jeanette James, Chair
House State Affairs Committee
Juneau, AK 99801

For distribution to the members ofthe House State Affairs Committee:

I am unable to attend the hearing on HB16 on April 13,1999 at 8:00am but would like to send my testimony
to be considered.

In my opinion, HB16 represents a needed change within the licensing and enforcement system of the Pioneers’
Homes and other Assisted Living Homes within Alaska. Currently statutes and regulations are frequently not
enforced, violations arc not issued and investigations are unproductive, even when they are enforced, it is not
done uniformly or on a timely basis. The licensing division of Health and Social Services is experienced in
enforcement ofthe more established nursing home statutes and regulations. This experience would be helpful
in increasing the effectiveness of Assisted Living Home licensing. The dual housing ofthese two offices seems

a logical step for proper administration.

Senior citizens of Alaska, particularly those in long term care facilities, deserve careful consideration of their
plight. Vulnerable adults would benefit greatly from a more effective licensing and enforcement division to
protect and oversee their conditions of care.

Representative Croft, along with Senator Ellis, has investigated the current system and found that changes are

needed. Senators Ward, Wilken, Green and others have held hearings and have found that licensing violations
certainly have not been issued to the Pioneers’ Homes. Please support these needed changes by passage ofthis

bilL
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MARTY MARGESON
Margcsnn Real Estalc
Anchorage Downtown Bed & Breakfast
at "Raspberry Meadows"

1401 West 13th Avenue
Anchorage, AK 99501
907-270-9275, FAX 279-9282

April 12,1999
HEARING HOUSE BILL 16, SENATE BILL 20

I am in Favor of changing the licensing and enforcement system of assisted living homes From the
Department of Administration to Health and Social Services. The current state licensing
enforcement system is not working for the state-owned Pioneer Home. My father, a resident at
the Anchorage Pioneer Home has experienced 6 assaults and 6 falls in a year - his right to safety
as a vulnerable adult has been violated on numerous occasions. Yet, the Pioneer Home has not
been issued any safety violations. Last month | read the Ombudsman’s report on Golden Years -
licensing was quick to review and issue violations for this privately owned facility - in fact their
review and recommendation for hiring more staff*took a month. It seems Licensing can quickly
handle complaints in small privately owned facilities but not the state owned mega-structured
Pioneer Home. 1 filed complaints on 2 of my dad’s assaults in December with Licensing, and have
not received a response because | am told the Licensing Dept is short-staffed - this is true, But, it
is also true that Licensing is part of Administration, a9 is the Pioneer Home - can the judge fairly
convict his son in court? My father’s assault was in the newspaper - Licensing did not call and
investigate last summer when the assault occurred; the Pioneer Home did not report the assault; in
fact the Pioneer Home failed to tell mo about 2 of my dad’s previous assaults until I finally
obtained his records with the help ofthe Attorney General.

Licensing has failed to respond to the Ombudsman’s Report of Oct. 1998 regarding the Pioneer
Home Pharmacy. Not only does tliis report illustrate numerous safety issuc9, but also the
violation of a resident’s right to choose his own medical provider.

My dad’s falls and assaults were financially as well as emotionally costly, and since his insurance
did not cover the costs he will be looking at using stipend funds quicker. Furnishing and funding
a good authority to investigate and enforce hcalth-safety licensing violations is good risk
management - one wrongful death suit from short-staffing could be more costly than funding this
bill.

Our vulnerable Seniors need protection now, | was appalled to read that 75% of the residents in
the nursing wing of our Anchorage Assisted Living home experience restraints whereas only 10%
ofacute care nursing home residents arc restrained. | was encouraged to read that nursing homes
want to reduce restraint use to 5%. Nursing Homes are supervised by Health and Social Services;
we should move our 'icensing to their division and hire enough staffto police our home and
protect our vulnerable adults. WE MUST MAKE THIS CHANGE A UNITED NON-
PARTISAN EFFORT TO PROTECT OUR ALASKAN ELDERS - MEN AND WOMAN
PHYSICALLY AND MENTALLY HANDICAPPED DO NOT DESERVE ASSAULTS OR
ABUSE - they need to be allowed to die with love, dignity, and good care - they deserve the same
respect and carefully budgeting we give our vulnerable children. 1 ask you to please work with
this bill - we need it now - we need immediate over-sight with enough staffto advocate for
Seniors in our Pioneer Homes.
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FISCALNOTE

STATE OF ALASKA BELL NO. HB 16

1999 LEGISLATIVE SESSION

Revision Date: DepartmsentAféected: Administration
Title:  Licensuré of Assisted Living Facilifies BRU:  Senior Services
! .Component.  Protection. Community Services. & Administration

SpOﬂSOf: Representative Croft
Requestor: (H) STA COMPONENT SERIAL NO. 2083

Expenditures/Revenues: (Thousands of Dollars)

OPERATING EXPENDITURES FY 2000 FY 2001 FY2002  "“FY 2003 FY 2004 FY 2005

PERSONAL SERVICES (7
TRAVEL

CONTRACTUAL (
SUPPLIES (
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS
TOTAL OPERATING (78.1)

N

oo ow

0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF , (7843
1005 GF/Program Receipts 0.
1037 GF/Mental Health 0.0

OTHER
TOTAL (78.1) 0.0 0.0 0.0 0.0 00

Estimate ofany currentyear (FY 99) cost: $

POSITIONS:
FULL-TIME -15
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
The Division of Senior Services currently licenses 90 assisted living homes. The statute change would remove responsibility for

licensing and investigation from the Department of Administration. The Division has 1.5 FTE positions available currently for that
function. This would move the responsibility to the Department of Health and Social Services. The Division of Senior Services
would continue to be responsible for Assisted Living technical assistance and development of assisted living homes statewide for all

homes who support the elderly and adults with physical disabilities.

Phone:. (907) 269-3665

Prepared bv: Kav L. Burrows
isi Date

Division:  Senior Services

Approved by Commissioner:
Agency:  Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page. 1 of 1



FISCALNOTE

STATE'OF ALASKA BILLNO HD 16
1999 LEGISLATIVE SESSION

Revision Date/Time (Noto if correction): Oept. Affectod: Health and Social Services
Title: Transfer assisted living licensure to the Dept, BRU: Medical Assistance Admin
of Health & Social Services Component: Certification & Licensing
Sponsor:  Representative Croft COMPONENT SERIAL NO. 245
Requestor: House (STA) See also (SNU):

Expenditures/Rovonuos: (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES 554.6 554.6 554.6 554.6 554.6 554.6
TRAVEL 94.9 113.8 136.6 163.9 196.7 236.1
CONTRACTUAL 166.7 67.3 68.6 70.1 71.9 4.1
SUPPLIES 24.8 29.8 35.7 42.9 515 61.8
EQUIPMENT 63.6 1.0 1.0 1.0 1.0 1.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 904.6 766.5 796.5 832.5 875.7 927.6

CAFITAL EXPENDITURES 0,0 0.0 0.0 0.0 0.0 0.0

CHANGES IN REVENUES ( 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Oollars)

1002 Federal Receipts
1C03 GF Match
1004 GF 904.6 766.5 796.5 832.5 875.7 5276

1005 GF/Program Receipts
1037 GF/Mental Health

Other (. 'ease specify)
TOTAL 904,6 766.5 796.5 832.5 875.7 921.6
Estimate of any current year (FY1999) cost: $0.0
POSITIONS:
FULL-TIME 9 9 9 9 9 9
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

The fiscal impact on Health Facilities Licensing & Certification would be considerable with the transfer o f all assisted living
licensure. There arc 225 assisted living homes (ALH) with a current growth rate 0f20%. Licenses presently are good for 2
years. Undercurrent regulations, ALII homes with 1-2 beds are not required to have a license, but may request a "Voluntary
License." ALH homes with 3 beds or greater must have a license. Licensure inspections are generally done biennially with a
sample inspected on an annual bases.

Calculations for this FN assumes a need for increased oversight of ALMs. In light of this, it is anticipated that licensure
surveys (inspections) would be conducted annually on all ALMs including the 1-2 bed homes with voluntary licenses of which

there arc 78.

Prepared by: Shelby Liirscn Phone:__ (907)561-8081
i,.ci Division: Mcdiciil Assistancc /) Date/Time: 3/5/99 7:46 AM
Approved by Commissioner: Karen PcrduerComniissioncr Date:

Agency: Department of Health & Social Sendees

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/98lliinoto.»lI/OAS_DHSS Page 1 of 3



<
Revision Dote: BILL NO. HB 16

ANALYSIS (corn.):
Personal Service needs nre calculated as follows:
6 Health Facilities Surveyor | positions (Range 18);
1 Health Facilities Surveyor Il (Supervisor Range 20)
| Administrative Clerk Il
| Administrative Assistant |

The Health Facilities Surveyor I and Il positions arc based on the estimated hours required to perform annual surveys
including follow up visits to ensure compliance following a standard licensure survey, initial surveys of new AL homes,
background check implementation and complaint investigations. Total required surveyor hours including travel and office
time Is estimated to be about 10,150. One FTE is estimated to have 1,450 available hours annually after subtracting

holidays and minimal annual and sick leave.

Recommended professional surveyors would include Social Workers or equivalent and Registered Nurses. This mix is
based on a national survey of survey agencies which license both ALHs and nursing homes. All these stales use RNs for
survey activities and some utilize social workers to complement the teams.

it is estimated that the Administrator would require at least 35% of his time to this program. This was included in salaries
and benefits. Additionally, because this would result in a 75% increase in workload and responsibility for the
administrator, and at the suggestion of the DMA Director, costs related to a reclassification of this position up one range

was factored in.

Travel expenditures were calculated as follows: . _
AL homes were divided into 3 categories. The following represents the estimated average number of days required for

each category and the estimated number of surveyors required.

Beds Number ofhomes Average survey days Est. itofsurveyors
1-15 beds 200 homes 173 days 1.2

16-50 beds 15 homes 3.5 days 2.3

51-> beds 5 homes 4.5 days 3.25

Survey activities include annual survey of all homes, initial surveys, follow up survey, and complaint investigations.
Travel costs were calculated on actual airfare, lodging, car rental and perdiem costs to the locations of each home.
Administrative travel is based on an estimated 5 program related annual trips to Juneau.

Travel cost increases for FY2001 through FY2005 were based on the 20% growth rate.

Contractual costs
Contractual costsfor FY2000 include required relocation of HFL&C. New office Space was based on a cost of S1.85/sq.

ft/month. It would be necessary to relocate HFL&C, including existing staff. This would require new office space for the
20 employees for a total need 05150 sq. ft. This is a one time cost of S100,100.

Additional one time expenses related to relocation include:

* Computer system connectivity - $10,000
* Computer system wiring/Lnn installation - $1,500

Poog 2 O 3



Additional contractual costs include:
* Office space - $60,922 (Current office space costs were subtracted from estimated total)

* Maintenance/repair o f office equipment - $1,353
* Office copier/equipment rental - $3,505
* Insurance & Bonds, Risk Management

The additional contractual cost increases for FY2001 through FY2005 were based on the 20% growth rate.

Supplies estimated for FY2000 include:
* Communication/postage - $ 15,342 (based on a percentage of current costs multiplied by the increase % of staff required)

* Supplies - $6,317 (based on a percentage of current costs multiplied by the increase % of staff required)
* Printing/binding/subscriptions - $3,158 (based on a percentage o f current costs multiplied by the increase % o f staff

required)
Supply cost increases for FY2001 through FY2005 were based on the 20% growth rate.

Equipment costs include:

* Computers (work stations) - $22,500 (one lime expense)

* Computers (laptop for onsite reports) - $7,611 (one time expense)
* Server - $15,000 (one time expense)

* Battery Backup/UPS/MUB - $5,000 (one time expense)

Equipment costs for FY2001 through FY2005 were estimated at a minimum $1,000/year.

These estimates represent resources that would bo expected in order "o run an effective ALU licensure program, and to
ensure ALl s arc providing safe and adequate services. It provides for necessary complaint investigations.

Fees
Licensure fees if collected would not be expected to offset expenditures by much.  Licensurefees currently collected by

DMHDD and Senior Services would be estimated to bring the following if annual licensurewasrequired:
Annual application fees -S 14.175

Additional bed fees - S24.500

Total - $38,675

This docs not include any fees paid by voluntary licensed ALUS.

This Fiscal Note does not include program receipts as a funding source.

Page 3 of 3



STATE OF ALASKA
1999 LEGISLATIVE

Revision Date:

FISCAL NOTE

SESSION

Title: Transfer assisted living licensure to the
Department of Health and Social Services
Sponsor; Croft
Requestor: Slate Affairs, HES
OPERATING FY00
PERSONAL SERVICES (25.0)
TRAVEL (6.1
CONTRACTUAL (5.0)
SUPPLIES
EQUIPMENT
UNO &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING (35.1)
CAPITAL EXPENDITURES
CHANGES IN REVENUES (
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts (10.1)
1037 GF/Mental Health (25.0)
Other (please specify)
TOTAL (35.1)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

-1

Estimate of any current year (FY99) cost:

ANALYSIS:

component.

FYo01
(25.0)
(5.1)

(5.0)

(35.1)

(10.1)
125.0)

(35.1)

0

(Attach a separate page if necessary)

InFY95, the Division received $100.0 through Ch 130 SLA 1994 for implementation of SB 249 -
Regulation of Assisted Living Homes. The funds were appropriated into the MHDD Administration

BILL NO. HB 16

Dept. Atfected: Health and Social Services

Institutions and Administration

Component: Mental Healtli/DD Admin
COMPONENT SERIAL NO. 310

BRU:

See also (SN#):
FY02 FY03

(25.0) (25.0)
(6.1 (5.1)

(5.0) 15M)
(35.1) (35.1)
(10.1) (10.1)
(25.0) (25.0)
(35.1) (35.1)

FY04
(25.0)
(5.1)

(5.0)

(35.1)

(10.1)
(25.0)

(35.1)

licensing fees collected in support of the program. The $110.1 provides funding for 1.5 FTE
positions, a full-time community care licensing specialist and a half-time developmental dissbilities

program secialist. The total cost of these positions is$90.0. Travel costs are $15.0 a year.

FY05
(25.0)
(5.1)
(5.0)

(35.1)

(10.1)
(25.0)

(35.1)

In FY96, $10.1 of program receipt authority was awarded to receive and expend the

Another $5.1 isallocated for training, phone, and supplies. These two positions provide for initial
licensing of new homes, renewal of license for existing homes bi-arinually, and investigations of

allegations of neglect or abuse, as required by regulation.

Prepared by:
L Division:

\) Approved by Commissioner:

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rov ioBtisrvio s/DAs DHs

Leonard Abe!, Ph.D.
MentafHealth anrl*"D

Department of Health & Social Services

N Phone:
Date:

Date:

46?.3370

03/05/99

3/r/??
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BILL NO. HB 16

Revision Date:

ANALYSIS (cont.):

The annual licensing on-site reviews also includes technical assistance to assure compliance with
regulations and statutes. These positions also work on finding and developing new assisted living

homes.

Because assisted living homes serve persons with mental illness or a developmental disability,
additional services need to be provided to assure that assisted living home staff have the skills and
knowledge needed. Assisted living home administrators and their staff have a wide range of skills
and knowledge. In order to be proactive with health and safety issues for division beneficiaries
living in assisted living more is required than what would be done by a DMA licensing unit. By
moving the licensing function, the technical assistance that the Division provides could be lost.

Two positions, a full-time community care licensing specialist and a half-time developmental
disabilities program specialist currently license and monitor the quality of life in over 130 assisted
living homes. The types of activities that need to be done to supplement the licensing process are:

1 Education and training in safety matters such as First Aid, CPR, Mandt Training, medication
training, decomposition signs in a resident (emotionally/mental), facility management training.
Unfortunately there is staff (because of a high turnover and low salary) without knowledge on how
to properly work with mentally ill or developmentally disabled consumers.

2. The development of the standards of care and the organization of a team that could apply the
standards to the homes during annual visits to assure quality care are needed.

3. Coordination with the Division of Senior Services for providing technical assistance is also
needed. There are currently 133 DMHDD assisted living home licenses and 85 licensed homes by
the Division of Senior Services. DMHDD has persons with developmental disabilities or mental
illness living in Division of Senior Services licensed homes.

4. Annual site reviews are needed to ensure health and safety minimums are in place and that
appropriate care is being provided that assures the Quality of Life rights are beinc iet.

5. The development of additional enhanced assisted living homes is needed to assist with the
planned downsizing of API.

The DMHDD effort will require retention of the full-time position to handle the volume of work.
This position is either a developmental disabilities specialist or a mental health clinician.

This position is at a Range 19, with an estimated salary of $65.0 and travel budget of S1 0.0. A total
of $75.0 of the original $110.1 will be retained by DMHDD.

DMHDD will transfer the remaining funds to the Division of Medical Assistance to support the half-
time position. A total of $35.1 will be transferred, as described in the Expenditures/Revenues

section above.
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HOUSE BILL NO. as INITIATIVE/REFERENDUM PETITIONS

"An Act relating to initiative and referendum petitions; and providing for an effective date."
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A laska State Legislature . .
During Sssiat

L State Capitol
Committees: Juneau, AK 99801-1182
Transportation, Chairman i 4%%4%193
Resources
. In Ketchikan:
Economic Development 50 Font Street, Suite 208
Rules ( '@4'7656%%1
F@(g(&D 257157

Representative William K. Williams

Sponsor Statement

HB 45/HJR 7

HB 45 and its companion measure, HIR 7, were introduced to ensure
statewide support of an issue prior to it being put before the voters.

The legislation would require signatures from 15% of those who voted in the
preceding general election in at least 75% of the house districts for a
question to reach the ballot.

Currently, because of our population dispersal, initiative sponsors can easily
gather the required signatures from single areas of the State. The current
system does not require a statewide perspective in determining which topics
will appear on the ballot as amendments to State law.

Tam concerned that the whole of Alaska will suffer a® question after
question, of limited perspective, is placed on the balk

I urge your support of this legislation.

Ryiler « Ketchiken « MeyasChuck ¢ Saxran
Reprosontative 13ill Williams@logis state.tik s
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Committees:
Tr.msportation, Chairman
Resources
Economic Development
Rules

To:
From:

Date:

Re:

Alaska State LegisktL e

~<TSILTfi:r

W kA LTJ

Representative William K. Williams

Memorandum

Representative Jeannette James

Representative William K. Williams o' —

February 1, 1999

Scheduling HB 45 and HIR 7

During.Sssan:
State tol
Jureau, AK 18

“166-3424
Fax(907) 466373

In Ketchikan:

50 Front Street, Suite 28
Ketchikan, AK900L
907) 2474072
Fax (907) 225-7157

Please schedule HB 45 and its companion measure, HIR 7, for a State Affairs Committee
meeting at your earliest convenience.

HB 45 and HJR 7 address the initiative and referendum process in the state.

Please contact Kyle Johansen, of my staff, at 6587 for further information.

Thank you.

Hdor « Ketchikan « MpersChuck  Saxmen
ReprebentHive Bill Willius@logis statc.nk us
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Bill History/A ction D isplay

BILL: HB 45 SHORT TITLE: INITIATIVE/REFERENDUM PETITIONS

BILL VERSION:
SPONSOR(S): REPRESENTATIVES(S) WILLIAMS

CURRENT STATUS: (H) STA STATUS DATE: 1/19/99
THEN FIN

TITLE: "An Act relating to initiative and referendum petitions; and providing for an effective date '

Full Ter_m No Fiscal Information for Bill/Resolution
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Committee Action VAMth Bill History
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ALASKA POPULATION OVERVIEW:

Population of Alaska by Labor Market Area, Borough and Census Area, 1990-1998.

For best results, print in landscape mode.

Area by Labor Market Region

Alaska

Anchorage Mat-Su Region
Municipality of Anchorage
Matanuska-Susitna Borough

Gulf Coast Region
Kenai Peninsula Borough
Kodiak Island Borough
Valdez-Cordova Census Area

Interior Region

Fairbanks North Star Borough

Southeast Fairbanks Census Area

Yukon-Koyukuk Census Area
Denali Borough /I
Yukon-Koyukuk Ceneue Area

Northern Region
Nome Census Area
North Slope Borough
Northwest Arctic Borough

Southeast Region
Haines Borough
Juneau Borough

April 1
1990
Census

550,043

266,021
226,338
39,683

64,063
40,802
13,309

9,952

92,111

77,720
5,913
8,478
1,764
6,714

20,380
8,288
5,979
6,113

68,989
2,117
26,751

July 1
1991
Revised

569,063

277,451
235,631
41,820

65,179
42,132
13,019
10,028

95,123

80,656
6,009
8,458
1,781
6,677

20,895
8,522
6,182
6,191

71,078
2,242
27,580

July 1
1992
Revised

586,684

288,461
244,093
44,368

68,367
43,456
14,634
10,277

94,966

80,256
6,120
8,590
1,766
6, 824

21,882
8,847
6,499
6,536

72,609
2,230
28,252

July 1
1993
Revised

596,808

296,047
249,398
46,649

68,799
43,807
14,591
10,401

96,234

81,459
6,279
8,496
1,793
6,703

22,056
8,864
6,647
6,545

73,176
2,292
28,443

1998 ESTIM ATES

July 1
1994
Revised

600,765

301,208
253,560
47,648

70,560
45,072
15,063
10,425

96,455

81,838
6,317
8.300
1,833
6,467

22,344
8,896
6,838
6, blO

73,075
2,332
28,462

hilp:/Awwwv.labor.sln*c.nk.us/rc.scarch/[>op/ca I .him

July 1
1995
Revised

601,646

301,814
252,876
48,938

70,930
45,936
14,571
10,423

96,234

81,594
6,410
8,230
1,837
6,393

22,414
8,897
6,924
6,593

73,111
2,282
28,719

July 1
1996
Revised

604,966

303,680
253,234
50,446

71,089
46,658
13,967
10,464

96,363

81,889
6,200
8,274
1,906
6,360

22,736
9,080
7,111
6,545

73,645
2,352
29,166

1/25/99 1:16 PM



CENSUS_AREA_TOTAL

Ketchikan Gateway Borough

Prince of Wales-Outer Ketchikan C.A.

Sitka Borough
Skagway-Yakutat-Angoon C.A.
Skagway-Hoonah-Angoon C.A.
Y akutat Borough /2
Wrangell-Potersburg Census Area

Southweet Region
Aleutians East. Borough
Aleutians West Census Area
Bethel Census Area
Bristol Bay Borough
Dillingham Census Area
Lake & Peninsula Borough
Wade Hampton Census Area

Area by Labor Market Region

Alaska

Anchorage Mat-Su Region
Municipality of Anchorage
M atanuska-Susitna Borough

Gulf Coast Region
Kenai Peninsula Borough
Kodiak Island Borough
Valdez-Cordova Census Area

Interior Region
Fairbanks North Star Borough
Southeast Fairbanks Census Area
Yukon-Koyukuk Census Area
Denali Borough /I
Yukon-Koyukuk Census Area

Northern Region

of4

13,828
6,278
8,588
4,385
3,680

705
7,042

38,479
2.464
9,478

13,656
1,410
4,012
1,668
5,791

July 1
1997
Revised

609,311

306,709
254,542
52,167

71,566
47,664
13,552
10,350

96,584
82,110
6,230
8,244
1,892
6,352

23,159

14,*,55
6,551
8,878
4,401
3,679

722
7,171

39.337
2,283
9,643

13,974
1,468
4,169
1,737
6,063

July 1
1998
Provis-
ional

621,400

313,308
258,782
54,526

73,028
48,815
13,848
10,365

98,647
83,928
6,402
8,317
1,864
6,453

23,649

14,635 14,714
6,608 6,796
9,058 9,082
4,481 4,560
3,801 3,853

680 707
7,345 7,289

40,399 40,496
2,315 2,317
9,830 9,421

14,339 14,555
1,569 1,572
4,247 4,360
1,805 1,807
6,294 6,464

Change
1997- 1990-
1998 1998

12,089 71,357
6,599 47,287
4,240 32,444
2,359 14,843
1,462 8,965
1,151 8,013

296 539
15 413
2,036 6,536
1,818 6,208
172 489
73 -161
-28 100
101 -261
490 3,269

14,756
6,776
8,943
4,556
3,829

727
7,250

37,123
2,306
5,905

14,935
1,285
4,303
1,807
6,582

|Ulp. 7Aw\vw.labor stale.ak.us/rescarch/pop/cal .him

14,775 14,655
6,740 6,996
8,873 8,651
4,520 4,622
3,750 3,823

770 799
7,202 7,203

37,143 37,453
2,235 2,205
5,654 5,711

15,223 15,312
1,189 1,231
4,391 4,476
1,817 1,810
6,634 6,708

Average Annual
Rate of Change
1990-
1998

1997-
1998
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CENSUS ARPA_TOTAL

tot |

Noma Census Area
North Slope Borough
Northwest Arctic Borough

Southeast Region

Haines Borough
Juneau Borough
Ketchikan Qateway Borough

Prince of Wales-Outer Ketchikan C.A.

Sitka Borough
Skagway-Yakutat-Angoon C.A.
Skagway-Hoonah-Angoon C.A.
Y akutat Borough /2
W rangell-Patersburg Census Area

Southwest Region

Aleutians East Borough
Aleutians West Census Area
Bethel Census Area

Bristol Bay Borough
Dillingham Census Area
Luke & Peninsula Borough
Wade Hampton Census Area

9,115
7,247
6,797

73,712
2,402
29,625
14,490
6,868
8,702
4,487
3,666
821
7,138

37,581
2,211
5,328

15,590
1,250
4,516
1,791
6,895

9,402
7,403
6,844

74,285
2,476
30,236
14,231
6,884
8,779
4,474
3,664
810
7,205

38,483
2,177
5,389

15,997
1,297
4,708
1,852
7,063

1990.

902
-34
61
407
47
192
61
168

Note: Revisions for the years 1991-1997 result from Revisions in U.S.
1/ Denali Borough was Incorporated December 7,
2/ Yakutat Borough was incorporated September 22, 1992.

C.A. a Census Area.

1,114
1,424
731

NP

5,296
359
3,485
403
606
191

89

-16
105
163

4

-287
-4,089
2,341
-113
696
184
1,272

1
NWhrWNERPEN oORrRrROOCocokFrRrMNMDWO O N W
RWNNORUIR OWRLRWORN®OO

and Alaska's State

http:/lwww labor.slatc.ak.iis/rcscarclif/iKip/ca I .him
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total by the U.S. Bureau of

[Research and Analysis Home Race] [Department of I/abur.Homc Pafiel [State of Alaska Home Page]

*"r Back to Population Data

| Alaska Department of Labor, Research and Analysis Section, Demographics Unit,

Greg Williams, State Demographer

Email greg_william.s@labor.state.ak.us

1/75/99 1:16 PM
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Alaska State House or Representatives

STATE AFFAIRS COMMITTEE

Representative Jeannette James, Chair

Rm 102, Capitol Building, Juneau Phone 465-3743, Fax 465-2381

Members;
Rep. John Coghill, Vice-Chair
Rep. Bill Hudson
Rep. Beth Kerttula
Rep. Scott Ogan
Rep. Harold Smalley
Rep. Jim Whitaker

DATE: February 22, 1999

T0: House State Affairs Committee Members
FROM: Barbara Cotting, Committee Aide -41//
RE: Agenda for Tuesday, February 23 meeting

Tomorrow we will be hearing HB 80 (new information packets are attached)
and RE-HEARING HB45 and HJR 7.

The subcommittee for HB 45 and HJR 7 (Initiative/Referendum Petitions),
Representatives James, Hudson, and Smalley, met last Friday and their proposed
committee substitute will be available by tomorrow's meeting.>I'm still waiting to receive
it from the bill drafter. Itchanges all the 15% figures back to 10% put maintains the

changes from two-thirds to three-fourths of the districts..

Also attached is information you requested regarding procedures and statutes pertaining
to initiative petitions, as well as minutes from the State Constitutional Convention of

1955.

See you tomorrow.



1998 Initiative Sum m ary

Wolf Snare

Term Limits

M arijuana

English Only

Billboards

16

13

15

16

17

of 40

of 40

of 40

of 40

of 40

D istricts

Districts

D istricts

Districts

D istricts

meet

meet

meet

meet

meet

HB45/HJR

HB45/HJR

HB45/HJR

HB45/HJR

HB45/HJR

~

Threshold (40% )

7 Threshold (33% )

7 Threslold (38%)

7 Threshold (40% )

7 Threshold (43%)



Term Limits

District

1 ktn

2 sitka

3 juneau
4 juneau
5 pow

6 kodiak
7 kenai

8 kenai

9 kenai
10 anch
11 anch
12 anch
13 anch
14 anch
15 anch
16 anch
17 anch
18 anch
19 anch
20 anch
21 anch
22 anch
23 anch
24 eagle
25 eagle
26 wasilla
27 palmer
28 willow
28 fhx
30 bx
31 fbx

#of signa ures

28
52
678
746
a
540
421
508
808
958
979
935
966
745
934
1154
1193
972
1105
954
1098
985
677
1053
1059
870
963
1006
302
193
205

#required under HB 45/HJR 7

954
1022
1108
1071

811

700
1013

891

811
1001

786

826

976

641

644

457

799

929

805

805

750
1008

470

863

924

896
1087
1059
1046

751

735

Qualified C

no
no
no
no
no
no
no
no
no
no
yes
yes
no
yes
yes
yes
yes
yes
yes
yes
yes
no
yes
yes
yes
no
no
no
no
no
no



32 npole

33 npole

34 npole

35 valdez
36 tanana
37 kotzebue
38 nome

39 akiak

40 unalaska
88

151
198
153
227
202
180
146
217
145

628
986
818
781
692
599
624
681
316

no
no
no
no
no
no
no
no
no

Total Qualified Districts=13 or 33%



Marijuana

District

1 ktn

2 sitka

3 juneau
4 juneau

5 pow

6 kodiak

7 kenai

8 kenai

9 kenai
10 anch
11 anch
12 anch
13 anch
14 anch
15 anch
16 anch
17 anch
18 anch
19 anch
20 anch
21 anch
22 anch
23 anch
24 eagle
25 eagle
26 wasilla
27 palmer
28 willow
28 fbx
30 bx
31 fbx

#of signatures

50
798
823
100
520
314
385
254
957

1070
1046
1136
685
1147
1369
1327
1132
1238
1068
1130
972
608
932
974
895
940
1070
280
174
180

#requirec under HB 45/HJR 7

954
1022
1108
1071

811

700
1013

891

811
1001

786

826

976

641

644

457

799

929

805

805

750
1008

470

863

924

896
1087
1059
1046

751

735

Qualified C

no
no
no
nn
no
no
no
no
no
no
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
no
yes
yes
yes
no
no
yes
no
no
no



32
33
34

npole
npole
npole

35 valdez
36 tanana

37
38
39
40
88

kotzebue
nome
akiak
unalaska

73
166
108
236
214
186
162
161
173

628
986
818
781
692
599
624
681
316

no
no
no
no
no
no
no
no
no

Total Qualified Districts=15 or 38%



English Only

District #of signa ures #required under HB 45/HJR 7 Qualified C

ktn 24 94 no

2 sitka 27 1022 no
3 juneau 36 1108 no

i juneau 36 1071 no
5 pow 25 811 no
6 kodiak 115 700 no
7 kenai 504 1013 no
8 kenai 855 891 no
9 kenai 588 811 no
10 anch 1090 1001 yes
11 anch 1003 736 yes
12 anch 980 826 yes
13 anch 1013 976 yes
14 anch 645 641 yes
15 anch 1077 644 yes
16 anch 1099 457 yes
17 anch 1228 799 yes
18 anch 1096 929 yes
19 anch 1163 805 yes
20 anch 1142 805 yes
21 anch 1027 750 yes
22 anch 995 1008 no
23 anch 614 470 ves
24 eagle 871 863 yes
25 eagle 1006 924 yes
26 wasilla 1033 896 yes
27 palmer 1053 1087 no
28 willow 998 1059 no
28 fbx 407 1046 no
30 bx 393 751 no

31 X 425 735 no



32 npole

33 npole

34 npole

35 valdez
36 tanana
37 kotzebue
38 riome

39 akiak

40 unalaska
88

284
465
312
271
136
124

87
152
125

628
986
818
781
692
599
624
681
316

no
no
no
no
no
no
no
no
no

Total Qualified Districts=16 or 40%



Billboards

District

1
2

ktn
sitka

3 juneau
I juneau

5

© 00 N O

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

pow
kodiak
kena
kena
kenai
anch
anch
anch
anch
anch
anch
anch
anch
anch
anch
anch
anch
anch
anch
eagle
eagle
wasilla
palmer
willow
fbx
fx

bx

#of signatures

31
103
630
409
163
100

1095
540
346

1162

1030

1017

1569
553

1043
586

1011

1640

1069

1032

1002

1142
454

1072
995
939

1180
851
419
147
150

#required under HB 45/HJR 7

954
1022
1108
1071

811

700
1013

891

811
1001

786

826

976

641

644

457

799

929

805

805

750
1008

470

863

924

896
1087
1059
1046

751

735

Qualified C

no
no
no
no
no
no
yes
no
no
yes
yes
yes
yes
no
yes
yes
yes
yes
yes
yes
yes
yes
no
yes
yes
yes
yes
no
no
no
no



32 npole

33 npole

34 npole

35 valdez
36 tanana
37 kotzebue
38 nome
39 akiak

40 unalaska
838

58
148

98
297
124
113
126
112
182

628
986
818
781
692
599
624
681
316

no
no
no
no
no
no
no
no
no

Total Qualified Districts=17 or 43%



Wolf Snare

District

1 ktn

2 sitka

3 juneau

4 juneau

5 pow

6 kodiak

7 kenai

8 kenai

9 kenai
10 anch
11 anch
12 anch
13 anch
14 anch
15 anch
16 anch
17 anch
18 anch
19 anch
20 anch
21 anch
22 anch
23 anch
24 eagle
25 eagle
26 wasilla
27 palmer
28 willow
28 fbx
30 fbx
31 fbx

#of signatures

475
1354
1266

224

144

438

418

243
1027
1095
1027
1440

821
1432
1403
1253
1291
1227
1181
1138
1106

640

977

863

765

691

919

481

252

251

#required under HB 45/HJR 7

954
1022
1108
1071

811

700
1013

891

811
1001

786

826

976

641

457
799
929
805
805
750
1008
470
863
924
896
1087
1Uil3

751
735

Qualified [

no
no
yes
yes
no
no
no
no
no
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
no
yes
yes
no
no
no
no
no
no
no
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CHAIRMAN R. RIVERS: Mrs. Sweeney.

SWEENEY: | would like to ask Mr. Taylor a question. On Section 4, the last line on page 1and going to
the top of page 2 it

provides that you will have eight per cent of the number of votes cast for governor in the preceding general

election, at which the
governor was elected. | am wondering if your Committee considered the possibility of a restriction in there

similar to the one
that is in the model constitution requiting that only a certain percentage of those signatures .can come from

a certain district. That
is, that the petition must represent a large area rather than a restricted area.

TAYLOR: We did talk that over. Wc gave it consideration. We felt that with the geographical limitations

of the state of Alaska,
we felt that in view of the size of Alaska, the geographical size of it in proportion to the population, that if

we put a limitation
upon the number of voters that could come from any political subdivision or of any particular area, that it

would make it very
difficult up here by reason of the great sparsely populated areas, we did not hold that up. We felt it would

make it very difficult if
25 per cent of, say 25 or 30 per cent of the petitions had to be from one division or one part of a division.

Well, you could go in
there and get those all right, but it is so difficult to circulate those petitions in the outlying precincts.

SWEENEY: On the other hand, | feel that, ifjust speaking of divisions now, if one division, for instance

the Southeast, had a bit
of legislation they wanted passed, they could get the eight per cent of the votes very easily and yet we

would be imposing, if the
legislature then passed whatever it was we wanted, we would be imposing our will on the whole of Alaska,

and it seems to me
that a portion should be required to come from another division, perhaps a third or even half from another

section,

CHAIRMAN R. RIVERS: The Committee will be at ease for a moment while our guests pass out. (Guests

left gallery.) The
Committee will come to order.

TAYLOT: Mr. Chairman, | would like to answer Mrs. Sweeney's question in this way. Although as she

states the eight per cent
of the voters, of the number of voters that cast their votes for the governor at the previous election was

secured in one division,
that does not make it a law because that then is submitted, if they get the sufficient number of signatures on

there, then it is
submitted to the entire electorate and then it can be defeated by the voters of other divisions or political

subdivisions whichever
they might be, because the entire electorate then votes upon what eight per cent of the electorate initiated.



ARTICLE XI.
INITIATIVE, REFERENDUM, AND
RECALL

SECTION 1. INITIATIVE AND REFEREN—
DUM. The people may propose and enact laws
by the initiative, and approve or reject acts of the
legislature by the referendum.

SECTION 2. APPLICATION. An initiative

or referendum is proposed by an application con—
taining the bill to be initiated or the act to be

referred. The application shall be signed by not

less than one hundred qualified voters as spon—
sors, and shall be filed with the lieutenant gover—
nor. If he finds it in proper form he shall so cer—
tify. Denial of certification shall be subject to

judicial review.

SECTION 3. PETITION. After certification
of the application, a petition containing asum-—
mary of the subject matter shall be prepared by
the lieutenant governor for circulation by the
sponsors. If signed by qualified voters, equal in
number to ten per cent of those who voted in the
preceding general election and resident in at least
two-thirds of the election districts of the State, it
may be filed with the lieutenant governor.

SECTION 4. INITIATIVE ELECTION. An
initiative petition may be filed at any time. The
lieutenant governor shall prepare a ballot title
and proposition summarizing the proposed law.

and shall place them on the ballot for the first

statewide election held more than one hundred-

twenty days after adjournment of the legislative

session following the filing. If. before the elec—
tion, substantially the same measure has been

enacted, the petition is void.

SECTION 5. REFERENDUM ELECTION.
A referendum petition may be filed only within
ninety days after adjournment of the legislative
session at which the act was passed. The lieu—
tenant governor shall prepare a ballot title and
proposition summarizing the act and shall place
them on the ballot for the first statewide election
held more than one hundred-eighty days after
adjournment of that session.

SECTION 6. ENACTMENT. Ifamajority of

the votes cast on the proposition favor its adop—
tion, the initiated measure is enacted, if a ma—
jority of the votes cast on the proposition favor

the rejection of an act referred, it is rejected. The

lieutenant governor shall certify the election re—
turns. An initiated law becomes effective ninety

days after certification, is not subject to veto, and

may not be repealed by the legislature within two

years of its effective date. It may be amended at

any time. An act rejected by referendum is void

thirty days after certification. Additional proce—
dures for the initiative and referendum may be

prescribed by law.

SECTION 7. RESTRICTIONS, The initia—
tive shallnot be used to dedicate revenues, make
or repeal appropriations, create courts, define the
jurisdiction of courts or prescribe their rules, or
enact local or special legislation. The referen—
dum shall not be applied to dedications of rev—
enue. to appropriations, to local or special legis—
lation, or to laws necessary for the immediate
preservation of the public peace, health, or safety.

SECTION 8. RECALL. .Alelected public offi—
cials in the State, except judicial officers, are sub-
iect to recall by the voters of the State or political

subdivision fromwhich elected. Procedures and
grounds for recall shall be prescribed by the leg—
islature.
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Table 2.3

Characteristics of Area and Components
of Population Change, U.S. and Alaska, 1980,1990-1997

April 1.1980-Apnl 1.1990
April 1.1990 103uly 1. 1997

Area

MG

A6 50 m

ol

GULF COAST REGION
50,485,950, ML

56.6089 Sq. M /2

Apnl 1
1910. 1990
July 1
199197

1980
1980-90
1990-91
1991-92
1992-93
1993-94
1994-95
1995-96
1996-97

1980
1980-90
1990-91
1991-92
1992-93
1993-94
1994-95
1995-96
1996-97

Population
at'1ho End
of the Period

Population
Change

Birtha

HE

17.816
39.683
41.835
44.108
45.965
47.364
49.013
50.665
52.448

43.569
64,063
65.201
67.935
67.995
70.045
71.146
71.430
72.076

21.867
2.152
2.273
1.857
1.399
1.649
1.652
1,783

20.494
1.138
2.734
60
2.050
1,101
284
646

Alaska Population Overview * 1997 Estimates

Per f&%

Mid-Period
Populalion

24.6
17.5
171
15.9
14.4
152

13.3

23.4
19.6
173
167
16.1
15.4
15.1
15.0

2.

Oeallia

¥

Rale

Per 1.000
Mid-Perjod
Population

Natural
Inereaie

7

|-

5.861
676
576
516
461
539
533
449

10.132
1.249
913
834
827
793
737
721

o Net
Migrants

16.006
1.476
1697
1.341

938
1.110
1.119
1,334

10.352
111
1.821
=774
1.223
308
«453
75

Average
Annual
Rale ol
Chan eI

Percem
ol Slale
Populalion
nd Dale

i

i

100 0

i

10c ¢

10.8

11 4

116

1 a

18

Persons

H.E.H—\ iy
COO0O-=0atINY

e A==
SN B1iG 8328351 [/RBHN S8

o
0

161
155
179
136
192
199
2.05
2,12

073
109
110
114
114
113
120
120
127

61
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Table 6a. Population of Unincorporated Places of 25 to 999: 1970 and 1960-Continued

[Elaoesbo ssee"gaﬂgtl table are not recognized as places in the tables by size and type of place. Ferinforuation on boundery chenges and rreantfy

1 N
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Figure 2.1
Population by Labor Market
Region-1960,1970,1980,1990,1997
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Figure 2.2
Annual Average Rates of Growth:
Five Largest Alaska Boroughs 1960-1997
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stitution, we are confronted with "by the legislature™ and "by

law"™, we w ill be in conflict with our initiative provision un-
less we prescribe in our initiative provision that all these
things cannot be done by the legislature. That is what concerns
me. | think, practically speaking, it would be absurd for an
Initiative provision to define "waters"” to begin with. Mow |

w ill grant the possibility that it could happen, but it being
so unusual to have such a thing, it will be a much better con-

stitution if we use "by lav;" recognizing that it could possibly
be referred to initiative.

RILEY: The Committee, as Mr. Hellenthal pointed out and those
who were present this morning, used the word deliberately just
against that remote possibility. Now, sooner or later | am sure
that the matter will probably be threshed out here at the in-
stance of Style and Drafting, but in any event, we submit it

as "defined by the legislature™.

PRESIDENT EGAN: Is there objection to the unanimous consent
request?

TAYLOR: | will object, because | would like to ask a question.
Mr. Riley, does the amendment "as defined by the legislature™
refer back to fish and wildlife, too?

RILEY: No, it does not. "Wildlife, and waters as defined by
the legislature,”.

PRESIDENT EGAN: If there is no objection, the proposed commit-
tee amendment is ordered adopted. Are there other committee
amendments? Are there other committee amendments, Mr. Riley?

COGHILL: Mr. President, could | ask a question on this proposed
amendment to Mr. Riley — on the one we Ju3t finished?

PRESIDENT EGAN: You may ask a question if there is no objec-
tion.

COGHILL: On that, Mr. Riley, it would be the feeling of the

Committee that the legislature could not regulate any of their
wildlife to the point of, say,domesticating moose or providing
for such development of any source of wildlife that is held in

their own natural state?

RILEY: No, that was not in the Committee's contemplation at all.
We wished simply to meet the objection raised last evening by
Mr. Poulsen, as you will recall. He and others, including the

ﬁommittee, have been quite concerned about the problem as stated
" nown/iwgq cmoii hodipq of wstpf on orivatelv owned
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DAVIS: No member of the Judiciary Committee worked on the sub-
committee, ana Mr. McLaughlin made it clear at the time we
started consideration of this article that he wanted no part
of styling this particular article so that it could not be
said that the substantive committee was handling this matter.
Is that clear? At the outset the subcommittee here took this
judiciary article to pieces and put it back together in serv-
eral respects. For that reason you cannot take this article
and read it against the enrolled copy without reading both of
them completely because a hurried reading of the Style and Draft-
ing copy would Indicate that some portions have been left out,
where in fact, that is not the case. As a quick resume on
that, if you were to read this article in a hurry, you would
see right away that the enrolled copy said that the judicial
council should consist of six members, where the Style and
Drafting Committee says the judicial council shall consist of
seven members. Now, the reason for that Is that a reading of
the article will show, the enrolled copy will show they actu-
ally intended seven members all the time but they were worried
about how they were going to get the supreme court justice on
that committee when in fact he had not been appointed at the
beginning. We have 1 ken care of that by a separate section
at the end. Section , which we have separated out of the body
of the judicial article and which we intend to have go into a
transitional ordinance. W believe that since the staggered

terms of judicial council will only happen once, | mean the
setup of it will only happen once, after you once get the
council appointed, the terms will be staggered and thereafter

the problem does not arise, so we believed it was not either
necessary or desirable to keep the language about staggered
terms in the body of the constitution, and for that reason we
have made a separate section which we intend to lift out of the
body of the judicial article and put it in a transitional
measure. The same thing is true in a different manner as to
the question that a service in the armed forces is not an office
of profit. You w ill remember that that appears in one position
in the present judicial article. Nov;, it has already come out
on the floor in at least one other article and probably will
come in others, and we figured that that matter could best be
handled by a general provision In the constitution that service
in the armed forces is not an office of profit as provided In
the constitution, and for that reason once again we lifted

that language out of the particular section and set it up in

a separate section at the end of the judicial article. I think
that is Section 17, as | remember it, with the Intention that
that section .will be taken out of the judicial article and fitted
into the proper place in the entire constitution. Now, to get
to Steve's problem here. He has got his whole copy marked up
on the side — "initiative, initiative" — and he started to
ask a question, and that is a good question. As quick as we
started i;orking on this article, we found that we had used”®
interchangeably, the terms "by the legislature™ or "by law’.
You w ill remember at the time the Judicial article was consid-
ered by the Convention we had not yet considered the initi-
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ve and | am satisfied in my own mind, and | think that the
Tdiciary Committee agrees with me on this point, that at the
ime the article was before the Convention that we meant exact-
iv the same when we said "by law" or "by the legislature™.
After we adopted, at least tentatively, an Initiative article
f course it was obvious that the terms "by the legislature™
and "by law" are no lonSer synonymous. They might mean two
different things because the initiative initiates laws. For
that reason in order to try to keep the thinking of the Con-
vention in our first draft of this matter we kept the terms
all the way through just as they were in their enrolled copies.
Wherever It said by the legislature™ we left it that way;
wherever it said "by law"” we left them that way. Then, In
order to try to resolve the problem — | should back up just
a minute — there is considerable feeling by some people, and
I might say that | am one of them, that the setting up and the
jurisdiction of the courts is something that should properly
be handled by the legislature and not left to the initiative
and for that reason in an attempt to find out where we were
going on this thing, we held a combined meeting of some members
from Style and Drafting, some from the Judiciary Committee,
and some from the Initiative Committee, to find out how it was
best to handle this problem, and the result of that meeting was
that most members, | think we had only one dissent, but most
members felt in that bunch that the courts should be something
that should be handled by the legislature and not by the Initi-
ative, but it was not unanimous, and we do not know how the
body as a whole feels, but as a result of that meeting we
agreed that probably the best way to handle this thing would be
to change the Judicial article to provide "by law™ in each
case, and then to request the body to make a further exception
in the Initiative article when it came before the body to
exempt the jurisdiction in the make-up of the courts from the
initiative article. With that in mind then we did in our next
and final draft change all of these provisions to read "b"
law" wherever it had said "by law" or "by the legislaturel
We changed them except In two Instances here where it is ob-
vious we couldn't have meant anything but the legislature. One
of those instances is where the legislature by a vote of two
houses, of each house, must approve any change of the rules.
The other was in connection with the confirmation of members of
the Judicial council; once again it was so written we couldn't
have meant anything but "the legislature” so with that in mind
we went through the article and changed everywhere it said "by

the legislature™ or "by law". With those two exceptions we
changed it to read "by law". That™ thenjwas the purpose for my
question at the time we started the resources article. | asked

as to whether, when you say "legislature” do you mean "legisla-
ture” or do you mean "by law", and the answer by the Committee
vias that when we say "legislature” we mean legislature, not
initiative. It occurs to me and to some of the others that
have been working on this, that If each article that comes In
Is going to have things that they feel should be limited to
action by the legislature, that then we are going to make the
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initiative article as long as a sled track and completely un-
workable if we say, "The initiative shall apply except, except,
except, except”, and so we have thought it would be best if the
Convention wishes to lim it some of these things to action by
the legislature, to adopt a general miscellaneous provision to
the effect that when the article says "legislature' it means
Just that, and when it says "by law', it will mean action by
either the legislature or by the initiative. If we adopt that
approach, then the article which we have prepared here is
wrong to that extent if the body decides that they want the
courts to be set up by the legislature and not by the legisla-
ture and the initiative. Now that is something we w ill have to
decide here, but | think, Steve, that answers what you were
asking. | think that | have pretty well covered the matter
here. I do have between my draft of the enrolled copy and my
copy, my original copy of Style and Drafting, | believe with a
little work I can tell anybody where a particular article came
from or where a particular article went in the final draft.
Now | don't have it in too good shape, but | think | can find
It. One thing further | wish to state, that the article has
been checked hy a member from the Judiciary Committee, and by
the Judiciary Committee as a whole, and | believe that they have
no exceptions or objections to It except in the question of
whether the courts are going to be set by the initiative or not,
and that point is before the body.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Point of information, Mr. President. Mr. Davis
said the rule-making power or the changes in rules must be
approved by a two-thirds vote of the legislature. | do not
read it that way. Did you so state just a moment ago?

DAVIS: I think | did, Mr. Rivers, but what | meant wa3 — |
wasn't, of course, talking about that particular section except
as an illustration. The section Itself will control, and what
it says is that it will stand unless disapproved.

V. RIVERS: I still don't read it that way.

DAVIS: All right, | will read it then.

V. RIVERS: I was Just checking the enrolled copy to see. Mr.
President, | merely wanted the record straight. It does not (

say "shall be approved by a two-thirds vote of the legislature |,
It says that "it may be changed by a two-thirds vote of the

legislature’. That Is an entirely different action.
DAVIS: | h->ard, although | did not attempt to read that
particular section, Mr. Rivers, | was only using it as a matter

of Illustration.
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MCLAUGHLIN: To confirm what Mr. Davis has said, we had a repre-
sentative of the Judiciary Committee present and | believe it

is the unanimous agreement of the Committee that there have

been no substantive changes made by Style and Drafting, unless
those substantive changes on the matter of "provided by law"

or "provided by the legislature”, which in substance will be
left to the body except upon motion of amendment by Mr.

Robertson.

PRESIDENT EGAN: Are there questions with relation to Section
X? Mr. Robertson.

ROBERTSON: Amendments are not up now, are they?

PRESIDENT EGAN: We are In the process of accepting or reject-
ing the report of the Style and Drafting Committee.

ROBERTSON: Mr. President, | would like to ask Mr. McLaughlin,
the Chairman of the Judiciary Branch Committee, if it Is not

true that the Judiciary Branch Committee when submitting this
proposal did not intend in Section 1 that where the words "by

law' are used, it means "by the legislature”?

PRESIDENT EGAN: Mr. McLaughlin.

MCLAUGHLIN:  You place me In an awkward position, Mr. Robertson,
because frankly | don't know what we intended. We hadn't dis-

cussed the initiative and | cannot speak for the Committee, but
we did use in many instances "legislature" interchangeably with
"law", although that might not be the viewpoint of many members

of the Committee.
PRESIDENT EGAN: Mr. White.

WHITE: Mr. President, point of Inquiry. Must we not settle,
first of all, before we can proceed upon the suggestion of the
Committee on Style and Drafting as outlined by Mr. Davis, be-
cause Mr. Davis said that should that suggestion be accepted,
then in some instances here the report of the Committee on

Style and Drafting a3 to this particular article must be changed?

PRESIDENT EGAN: Is it the wish of the body that at this time
that a motion be made on that subject from the floor and we
discuss it and settle it before we go section by section? Mr.

Kilcher.

KILCHER: Mr. President, since the thought of the Initiative

was not clear when this article was first adopted in second
reading, | think that each section should be viewed in the light
of the Initiative. I don't think it would be wise to either
reject or adopt a motion that includes or excludes initiative

for the whole article. There may well be instances where natters
should be left to the legislature and there may be a few in-
stances where the initiative might get due consideration.



MCLAUGHLIN: Mr. Chairman, | wanted to rectify a statement to the

embarrassment of Mr. Robertson. | did not mean it that way,
but when he says "Did the Committee Intend it to be the 'leg-
islature', | would say by elimination "yes"; where we said "by

law"” we thought in terms of the legislature because of the fact
we were not even thinking of the initiative, and "by law" we
did in fact treat it in terms of the legislature.

PRESIDENT EGAN: Mr. Metcalf.

METCALF: Mr. Chairman, | served on both committees, both the
Initiative and Judiciary, and It was my own personal thought
that we said or used the phrase "by law" re meant the legis-
lature and not the initiative or the referendum.

PRESIDENT EGAN: Mr. Johnson.

JOHNSON: In order to have something before us, | move that in
Section 1 wherever the words "by law" are used that they be
changed to read "by the legislature™, and | move that the rule

be suspended.
ROBERTSON: I second the motion.

PRESIDENT EGAN: Mr. Johnson moves that the rules be suspended
and that the words "by law™ wherever they appear, be changed
to read "by the legislature” in each ca3e where those words

appear in Section 1. Mr. Robertson.

ROBERTSON: I would suggest that If Mr. JohRrson is agreeable
that that also apply to Section 2, Section Section 4, Sec-
tion 9i Section 11, and Section 13.

JOHNSON: I certainly have no objection. However, in light of
Mr. Kilcher's observation | thought that in order to expedite
it, It might be better to proceed section by section. However,

| am perfectly willing to include the other sections because
they certainly apply.

PRESIDENT EGAN: Is it your wish that the other sections be
included?

JOHNSON: It is.

PRESIDENT EGAN: Then the motion will include the words wherever
they appear In the proposal.

ROBERTSON: No, only in those particular sections | mentioned.

V. RIVERS: I will ask Mr. Robertson if he included Section 11
there?
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ROBERTSON: Yes, | mentioned Section 11 and Section 13~*

PRESIDENT EGAN: Mr. Dauvis.

DAVIS: Mr. President, 1| would like to ask the proposer of the
motion a question now in order to get the thinking,* if we vote
on the question | want to know what we have done. Mr. Johnson,
by proposing this motion is it your intention that if the
motion passes, that by using the word "legislature™ that we
have meant that we have limited the operation to the legislature
and the Initiative does not apply in those-instances? |Is that

your intention?
JOHNSON: That is my intention.
PRESIDENT EGAN: Mr. McNees.

MCNEES: Mr. President, | fail to see any great threat anywhere
throughout this article, and T read it carefully last night;

| spent a little better than two hours on it last night compar-
ing it with the enrolled copy. | fall to see any threat what-
soever to the judiciary article by leaving the words "by law"
remain in the article where they are found. The basis of consti-
tutional law is that certain rights are reserved, certain reserva-
tions are made within the constitution and all other laws are
left up to the legislature and to the people. Inasmuch as this
body has gone on record as favoring the initiative, | do not

feel that we should relegate it to a position of second-or
third- or fourth-class nature in the formation of the statutory
laws of our new proposed state. | have heard many discussions,
informal on this* subject this morning, and | think that we are
probably being faced by some bugaboos that actually are not

there. | am a firm believer that the Initiative is something
that belongs in our constitution Just as much as | feel that the
legislature belongs in our constitution. | don't feel that we

can separate them and say that one law is going to have greater
value or greater realm of power than a law stemming from some
other source. I would heartily oppose any effort here to say,
carte blanche, without serious discussion and study on the part
of every delegate in this room that we can go through and say
Section 1, 2, 3, and with the exception of Section 11, we are
going to change the words "by law" to read the "legislature".

| don't feel that that would be the will of this group; |
certainly do not feel it would be the will of the people who
elected us here. I think we must give much more consideration

to it than that.

PRESIDENT EGAN: The Chair would like to state that ordinarily
the motion to suspend the rules is not debatable, but inasmuch
as within that motion to suspend the rules the proposed amend-
ment was included, that it is permissible to discuss the ques-

tion before us. Mr. Collins.
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COLLINS: As Chairman of the Committee onthe Initiative,
Referendum and Recall, I would like to askMr. Davis if this
move would not take the power of the initiative out. The ini-
tiative is a law itself. Of course, we have provided in the

initiative for Section 3, "The legislature shall prescribe the
procedure to be followed, the exercise of the power and initi-

ative and referendum except as herein provided.” | am just

wondering if it would not take the power of the initiative away.
Our Committee would firmly stand by the initiative. Mr. Taylor’
is not here, he is Vice Chairman of this Committee. | am sorry

he is not here, but before a move is made | would like to have
the opinion of the Committee, ray Committee on the Initiative
and Referendum. I think It is very vital at this point. I f
they endeavor to take away the power of the initiative | oppose
It, and | want the backing of the Committee.

PRESIDENT EGAN: Mr. Dauvis.

DAVIS: Mr. Collins, in my opinion,to answer your question, in
my opinion, if we adopt the motion which has been proposed we
have taken away the power of the initiative as to the sub-
jects covered in these particular articles.

COLLINS: Can you make that exception?

DAVIS: | don't see why not. | Intended, if this carries, |
Intended certainly to provide somewhere In here a miscellaneous
article in the constitution to the effect that when we have

used the words "the legislature™ as distinguished from "by

law", that action then was limited to the legislature in those
particular places. To further go ahead with what you mentioned,
you w ill remember that we held a committee meeting which Included
members from your Committee. | don't remember whether you were
there or not, but Mr. Taylor was there.

COLLINS: | was there.

DAVIS: At that time It wa3 proposed, | think without dissent
so far as that committee of committees was concerned, that we
would offer an amendment to the initiative article to specifi-
cally eliminate, to specifically exclude the setup and juris-
diction of the courts from the initiative article. That is
what we had agreed to do at that time, but this other thing has
come up since. That is why we have the problem now, that ap-
parently other committees are talking the same position and if
they do vie w ill have more exceptions in the Initiative than

vie have initiative. That 1f the point | was trying to get at
avihile ago. Now it is purely a matter of policy here as to
vihether the body Itself wn.ts to exempt the Jurisdiction and the
make-up of the courts from the initiative. So far as |, as

an individual am concerned, | do favor that, but that Is some-
thing that the body itself has got to decide; neither Style and
Drafting nor either of the substantive committees can decide
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that point.
PRESIDENT EGAN: Mr. W hite.

WHITE: Mr. President, to carry this forward to what seems to

me to be a logical conclusion, | wonder If the makers of the
motion would be willing to hold it In abeyance until we decide
the more basic question as outlined by Mr. Davis. It seems to

me we have to decide that basic method of procedure before we
know what we are Going to do when we change or don't change

the words In this article, "as prescribed by law". It wouldn't
affect your motion, Mr. Johnson, but don't you think it might
be better to settle the basic procedure first?

PRESIDENT EGAN: Mr. Johnson.

JOHNSON: | assume what Mr. White has in mind is perhaps a
division on the question and we vote —

WHITE: I have in mind, Mr. Johnson, if you would agree to hold
it in abeyance and move in line with the later suggestion of
the Committee on Style and Drafting that a miscellaneous provi-
sion be adopted by the Convention as outlined by Mr. Davis.

JOHNSON: | beg your pardon, | have no objection to that.

PRESIDENT EGAN: Mr. McCutcheon.

MCCUTCHEON: Mr. President, It appears to me that this is the
basic question right now. The proposal that Mr. Johnson has

offered is the basic question. It does not only apply to this
particular article but It can apply and may apply to all other
articles and we are now at this time arguing a differentiation
between "by law"” and "by legislature™, so it seems to me that
the point could be argued very clearly at this time.

WHITE: That is correct, but Style and Drafting has changed this
article in some respects to read "as prescribed by law". In
doing so they intended that at first that under the Initiative

an exception be made for the Judiciary.

PRESIDENT EGAN: Mr. Hurley.

HURLEY: Point of order, Mr. President, | think that is a mis-
statement of fact. The Style and Drafting Committee, in my
opinion, has no right to recommend a change in the substance of
the whole constitution. | recognize that Mr. Davis, In present-
ing this thing, did the best he could and probably did it right,
but the fact of the matter is that any decision that was made
was a decision that was improper in itself, and it was simply,
our Job is to point this problem up and not to recommend a solu-

tion to the thing.
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WHITE: Mr. President, in answer to Mr. McCutcheon, | maintain
that settling the basic method of procedure at this time would
not affect Mr. Johnson's motion or any discussion of it that
may ensue. The only thing it would do Is clarify what our pro-
cedure is going to be in each case. If Mr. Johnson agrees to
hold his motion in abeyance a3 he had agreed, then | am prepared
to make a motion.

PRESIDENT EGAN: Has Mr. Johnson agreed then that his motion
w ill be held in abeyance and w ill not be before us at this time?
Do you ask unanimous consent that it be held in abeyance?

JOHNSON: | do.

PRESIDENT EGAN: Is there objection to that request? Hearing
no objection then, the motion as has been made by Mr. Johnson
w ill be held in abeyance until a later time. Mr. White still
has the floor if he has a motion.

WHITE: Mr. President, | move that it be the policy of the Con-
vention to adopt a miscellaneous provision which shall say that
when the constitution says "the legislature™ it mean3 the legis-
lature only and that when it says by law"™ it means by the state
or by the legislature. I so move.

PRESIDENT EGAN: Is there a second?

MCNEES: | second the motion.

PRESIDENT EGAN: Mr. McNees seconds the motion.

MARSTON: Is It open for discussion?

PRESIDENT EGAN: The motion is open for discussion. Mr. Marston.

MARSTON: May | a3k a question of Mr. Davis? What position has
Style and Drafting taken on the initiative where It says "by
law"™ or "by legislature”, have they also done the same thing
on the initiative powers going into the legislature?

DAVIS: Mr. Marston, Mr. Hurley had the right idea awhile ago
when he said that Style and Drafting cannot decide that. I do
not agree with Mr. Hurley when he said we shouldn't propose a
solution If we had one because | think somebody has got to do
It, but at the minute in working on the Initiative article
this point doesn't come up. Had this matter been limited to
the Judicial and had the body wanted to lim it action on the

Judiciary to the legislature we could have then proposedan
amendment to the initiative article which would havetaken care
of that, but so far as | see, the action taken now won't have
any effect at all on the initiative article as such. It will,

certainly If adopted, take certain things away from the initi-
ating power that might be given unless the motion were adopted.



CHIEF CLERK: "That it be the policy of the Convention to adopt
a miscellaneous provision which shall say that 'v/hen the consti-
tution says "the legislature™ it means the legislature only and
that when it says "by law" it means by initiative or by the leg-
islature .

|
PRESIDENT EGAN: *V Ralph Rivers.

R. RIVERS: Mr. President, we have reached a very fundamental
question, and we are going to be making a very fundamental de-
cision. ( If we distinguish between the meaning of the words

"by law" or "by the legislature” we are raising a substantive
guestion in -very case where those words appear. I have talked
to various committee people and most of them say that they did
not have the distinction clearly in mind when they drafted their
proposals. They used them more or 2ess interchangeably without
stopping to think of the distinctions. If we are going to raise
a substantive question on the meaning of those words, then we
get into the problem of whether all these articles should go
back to their standing committees for decision on that funda-
mental substantive question which is involved or else we will
just keep them on the floor here and we will fight it out every
time one of those terms arises as to what we mean by it. of
course, only the body can make the final decision. As far a3
the Judiciary is concerned, the members of that Committee were
thinking only of the legislature. Ours was among the first out
and we didn't stop to think about the distinction. We used the
words interchangeably. However, the Judiciary is pretty well*
constructed right in the constitution. The initiative power
does not extend to changing the constitution. We have our courts
with the main jurisdiction defined and the Judicial council and
everything we have written in here; the initiative could not
touch it. However, we have said "by law"” with regard to about
seven points, as Mr. Robertson pointed out this morning. One
is that inferior courts could be established by law, and the
salaries of justices and judges could be changed by law, and
the number of Justices of the supreme court may be increased,
but only upon request of the supreme court, so that would not
apply. And then additional qualifications are prescribed by
law for Judges. I am perfectly secure as far as the judiciary
article is concerned. I don't think the public is going to
concern itself by initiative, whether it is going to change the
salary of judges or create an inferior court. W have the broad
question before us and that is what | am speaking to. The
Judiciary raised this because we think those are not proper sub-
jects for the initiative. Neither are they subjects that the
public is going to be interested in from the standpoint of the
Initiative, and | feel if we go through with the distinction
that Mr. Barrie White would establish here — | really fully
approve of having him raise the point at this time — | feel
that every proposal that comes before us from now on in third
reading is before us on a substantive question as to what we
mean by those particular terms and | doubt that the remaining
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|k days is long enough for us to fight that battle out every
time we come across those terms. So, in the interest of the

entire Constitutional Convention, | am willing to let the Judi-
ciary take a chance. | am not speaking for any of my colleagues
on the Committee. I am willing to let Judiciary take a chance,

and | am willing to say that let the initiative apply wherever
it would ordinarily apply without making that distinction, be-
cause if we start giving an initiative which we have done, and
then say, "except this, except this", and take every proposal
and treat that as a matter of substance, for the rest of this
Convention during the third reading, | am afraid we are just
about wrecking the operation, so if the Convention votes this
down, Mr. Barrie White's amendment, | am going to propose one
to the effect that those words may be used interchangeably
wherever applicable insofar as the initiative is concerned. | f
we take that decision now we can go ahead and wind up this
Convention. Otherwise, | don't see where we are coming out.

PRESIDENT EGAN: Mr. Fischer.

V. FISCHER: Mr. President, | agree entirely with Mr. Rivera
that we will be spending the rest of our days worrying as to
what exactly the meaning of each of those words is. It seems
to me that in the passing of the proposed article on direct
legislation, we made a decision in this particular matter; we
said as follows: "The initiative and referendum may not be
used as a means of earmarking revenues for making or defeating
of appropriations of public funds or for local or special legis-
lation.” We specifically exempted those. I don't think it 13
right for us as an afterthought to start going through the
whole constitution and add additional items that are not subject

to the initiative. | personally am not a believer in the ini-
tiative; however, if youhave it, let's be honest about it; let's
be above board about it. If you believe that certain Items

should be exempted let's put them into Section 5 of Article 3
and specifically exempt them from the Initiative Instead of
going through each article, section by section, and by hidden
meanings prevent the people from exercising the initiative.

PRESIDENT EGAN: Miss Awes.

AWES: | agree with Mr. Fischer that we adopted the initiative
with certain exceptions which appear in that article. The pro-
posal that is before us now was decided before we adopted the
initiative, so | think the problem is with It, and it seems to
me that Style and Drafting acted very properly when they used
a consistent term "by the law"™, the one they chose, and | think
in this case we should decide the matter as a substantive matter.
The other proposals where vie are concerned with it, | think all
came up after the initiative was adopted, and therefore, |
think the Style and Drafting should continue to use the term
"by law"™ and | think then it would be understood that the
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CROSS: Nr. President, when we were writing this constitution
and these articles we made no distinction between "legislature™®
and the "law". | am opposed to going ahead and making that dis-
tinction nOW I can foresee hours and hours of debate on that.
Let's get back to the question and vote this down.

PRESIDENT EGAN: Mr. White.

WHITE: Mr. President, | won't feel badly at all if this motion
is voted down. I merely proposed it as a means of clearing

the air and establishing basic policy. Whether or not we agree
with Miss Awes that we do or do not need such a provision, |
think if you want to exempt a number of things from the initi-
ative we do need such a provision, because there seems to be
some doubt among the delegates as to what we have meant in the
past when we say "by the legislature” or "by law"™, and | propose
it only as a means of clearing the air.

PRESIDENT EGAN: Mr. Rosswog.

ROSSWOG: I was delayed in arriving here and | would like to
be allowed not to vote on this subject because | have not heard
all the debate. | ask to abstain.

PRESIDENT EGAN: You ask to abstain? The question is, "Shall the
proposed motion as offered by Mr. White be adopted by the Conven-

tion? "
METCALF: Roll call.
PRESIDENT EGAN: The Chief Clerk will call theroll.

(The Chief Clerk called the roll with the following result:

Yeas: 18 - Barr, Buckalew, Coghill, Collins, Cooper,
Davis, Johnson, Kilcher, Laws, McCutcheon,
McNealy, Nerland, Nolan, Peratrovich, Poulsen,

Reader, Robertson, Taylor.

Nays: 34 - Armstrong, Awes, Boswell, Cross, Doogan,
Emberg, H. Fischer, V. Fischer, Gray, Harri3,
Hermann, Hilscher, Hinckel, Hurley, King,
Knight, Lee, Londborg, McLaughlin, McNees,
Marston, Metcalf, Nordale, Riley, R. Rivers,
V. Rivers, Smith, Stewart, Sundborg, Sweeney,

Walsh, White, Wien, Mr. President.
Absent: 2 - Hellenthal, VanderLeest.
Abstaining: 1 - Rosswog.)

PRESIDENT EGAN: The Convention w ill come to order. The Chief
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Nays: 20 - Coghill, Collins, Emberg, H. Fischer, V.
Fischer, Hilscher, Hinckel, Hurley, Kilcher,
Knight, Lee, Londborg, McNees, Marston,
Peratrovich, V. Rivers, Smith, Stewart, Sundbor*

W hite.
Absent: 2 - Hellenthal, VanderLeest.)
CHIEF CLERK: 33 yeas, 20 nays and 2 absent.

FRESUDENT EGAN: So the "nays"™ have it and the rules have not
been suspended. Are there other questions with relation to
Section 1? Mr. Johnson.

JOHNSON: Mr. President, | ask unanimous consent to withdraw
my motion, that is the remainder of the motion.

FRESIDENT EGAN: Mr. Johnson asks unanimous consent that the
motion be withdrawn. It actually should not have been before

us. Mr. McLaughlin.

MCLAUGHLIN: Mr. Chairman, | will t_ y it again. | asked for
unanimous consent to the suspension of the rules so that | may

introduce a motion.

PRESIDENT EGAN: The Convention will come to order.

MCCUTCHEON: Point of Information. I would like to hear the
matter of the motion before | rule on that, or whether | would
object.

PRESIDENT EGAN: Mr. McLaughlin, would you inform the body.

MCLAUGHLIN: It is my intent, if the rules are suspended, to
Introduce the following motion to be adopted by the Convention
or rejected by the Convention: "That it Is the intent of the
Convention that all provisions of the constitution which include
the words 'by the legislature* or ‘'the legislaturel, unless
clearly Inapplicable or unless specifically excluded from the
initiative and referendum by the article on the initiative and
referendum, shall be subject to the initiative and referendum.”

HERMANN: | think the motion ought to be submitted to Style and
Drafting. (Laughter)

PRESIDENT EGAN: The Convention w ill come to order. Mr.

McLaughlin asks unanimous consent for the suspension of the
rules in order that he may introduce such a motion. Is there

objection?
BUCKALEW: | object.

PRESIDENT EGAN: Objection Is heard. Did you so move, Mr.
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McLaughlin?
MCLAUGHLIN: | so move.
KNIGHT: | second the motion.

PRESIDENT EGAN: The question is, "Shall the rules be suspended?”
The Chief Clerk wi]" call the roll.

(The Chief Clerk called the roll with the following result:

Yeas: 47 - Armstrong, Awes, Barr, Boswell, Collins,
Cooper, Cross, Davis, Doogan, Emberg, K.
Fischer, V. Fischer, Gray, Harris, Hermann,
Hilscher, Hinckel, Hv.rley, Johnson, Kilcher,
King, Knight, Laws, Lee, Londborg, McCutcheon,
McLaughlin, McNealy, McNees, Metcalf, Nerland,
Nolan, Nordale, Reader, Riley, R. Rivers, V,
Rivers, Robertson, Rosswog, Smith, Stewart,
Sundborg, Sweeney, Taylor, Walsh, White, Wien.

Nays: 6 - Buckalew, Coghill, Marston, Peratrovich,
Poulsen, Mr. President.

Absent: 2 - Hellenthal, VanderLeest.)
CHIEF CLERK: 47 yeas, 6 nays and 2 absent.

PRESIDENT EGAN: The "yeas" have it and the rules have been
suspended. Mr. McLaughlin.

MCLAUGHLIN: Do | now move, Mr. Chairman?
PRESIDENT EGAN: Would you submit it to the Chief Clerk please.
TAYLOR: May we have five minutes to look that over, please?

PRESIDENT EGAN: If there is no objection the Convention will be
at recess for two minutes.

RECESS
PRESIDENT EGAN: The Convention w ill come to order. The Chief
Clerk will please read the proposed amendment as offered by Mr.
McLaughlin.

CHIEF CLERK: "That it is the intent of the Convention that all
provisions of the constitution which include the words 'by the
legislature' or ‘'the legislature’, unless clearly inapplicable
or unless specifically excluded from the initiative and referen-
dum by the article on the initiative and referendum, shall be
subject to the Initiative and referendum.”
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PRESIDENT EGAN: Mr. Cooper.

COOPER: Point of order. The other day a rule was adopted in
addition to the other rules that we had which said that any
amendment that was long would have to be mimeographed and |
would like to ask to have this mimeographed.

MCLAUGHLIN:  Mr. Chairman, may | point out this is not an
amendment to anything. It is merely a statement of intent.

PRESIDENT EGAN: Do you still raise your point of order?
COOPER: No, 1 will withdraw It.

HARRIS: Mr. President, 1 would like to ask Mr. McLaughlin a
question if 1 may.

PRESIDENT EGAN: You may, Mr. Harris, 1if there 1is no objection.

HARRIS:  Mr. McLaughlin, if the words "by law™ are stated 1
guess that would also apply to the initiative and referendum
as well as the legislature?

MCLAUGHLIN: Yes, that is clearly the understanding of this
oody at the moment that "by the law"™ makes it subject to the
initiative and referendu..., If | may speak on this, Mr. Chairman.

PRESIDENT EGAN: You may speak on this, Mr. McLaughlin, but
did you so move?

MCLAUGHLIN: I so move.

BARR: I second It.

PRESIDENT EGAN: Mr. McLaughlin moves, seconded by Mr. Barr.

MCLAUGHLIN: Regrettably this 1is wordy, but the wordiness |Is
necessary so that we cover In most of the problems that confront
Style and Drafting. All we are asking is that the Convention
notes immediately that where we use In any article, have used
in any article the expression "by the legislature™ or we have
used in any article the proposal, the words "the legislature |,
unless these things obviously are Inapplicable they are subject
to the initiative and the referendum unless they are otherwise
specifically excluded from the article on the Initiative and
referendum. What do I mean by that? | mean by that this:
where we say "the legislature shall provide™, automatically on
the adoption of this constitution,Style and Drafting can say,
we can substitute the words "by law". It means that where we
say "further provision shall be made by the legislature |,

Style and Drafting upon adoption of this can say they mean
"according to law, or "by law", because we automatically have
then confirmed, in a sense, the article on the initiative and
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referendum and said unless you are specifically;- you have been
specifically exempted by the article on the initiative and

referendum, this section of the constitution where the expres—
sion "the legislature is used 1is subject to the article on the
initiative and referendum and it means "by the law". You have
a Yes"™ or a "no". We don"t intend to 1insert anything in here

in the constitution. It 1s a statement of intent, but it means
that now and hereafter Style and Drafting has a clear directive
from the Convention. What do I mean here by "unless clearly

inapplicable™ 1 will give you the best example; it has been
used before. Certainly we wouldn®t intend, where you read in
the article on the judiciary that the supreme court may adopt
rules which may be, in substance, disapproved by two-thirds of
each house of the legislature, because it was obviously meant
from that context that that couldn"t be subject to the initi—
ative, and so we are clearly indicating here that where we

use the expression "by the legislature or the expression "the
legislature” we mean completely, thoroughly, and wholeheartedly
know that it is subject not only to the initiative but to the
referendum, and where it is clearly inapplicable, even 55
idiots would agree that 1t was inapplicable. That is not a
reflection upon the body, Mr. Chairman, 1if it is, it Is upon
myself alone. Thank you. (Laughter)

PRESIDENT EGAN: Mr. Johnson.
JOHNSON: I am afraid 1 haven®t anything witty to say.
PRESIDENT EGAN: Mr. Johnson has the floor.

JOHNSON:: I would like to point out that while normally 1 am

in agreement with our distinguished Judiciary Chairman, 1 am
afraid here that his motion isn"t going to help us a great deal
because it certainly does not resolve the problem we are faced
with in this judiciary article, and I don"t know how to solve
that; 1 tried by a motion but that failed, rather the suspension
of the rules failed, and as 1 said before, 1 don"t see how the
adoption of Mr. McLaughlin®s motion 1is going to help us In
solving the problem that still, 1 believe, exists in the
judiciary article. The McLaughlin motion may help the Style

and Drafting Committee in the future - I don*"t know about that --
but certainly so far as the judiciary article is concerned, |
don"t think that it has resolved the question.

PRESIDENT EGAN: Mr. Sundborg.

SUNDBORG:  Mr. President, 1 would like to support the motion.

If it is adopted it will facilitate the work of Style and Draft—
ing, immeasurably. Beyond that 1 say there Is a solution for

Mr. Johnson, and the solution 1is, if he doesn®"t want the judici—
ary article to be subject to action by the Initiative or refer—
endum, the way to state that and state it unmistakably 1is to
write it In as one of the restrictions on the use of the
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initiative in the 1initiative article, and if the body wants to
do that, that is the place to put it. I am sure, and 1 think
every man and woman here will agree with me, that as we con—
sidered these natters on the floor we did not stop to think
each time that the use of the term "by the legislature” or

"by law" was used whether we were distinguishing between whether
a thing would be subject to the Initiative or not. We did use
those terms interchangeably. I know they were used interchange—
ably in my own thinking at least as we looked at the proposals
before us. There 1is one other alternative still before us,

and that 1is when we get around to it we may not even adopt the
article on the initiative and referendum. I myself am in favor
of it; 1 think it ought to be in the constitution, but to let
Style and Drafting get on with its work it would help greatly

in that work if we adopt Mr. McLaughlin®s motion.

PRESIDENT EGAN: Mr. White.

WHITE: This Is a logical sequence and only logical sequence
to voting down the motion that 1 made previously.

PRESIDENT EGAN:  Mr. Coghill.

COGHILL: Mr. President, may | ask a question of Mr. McLaughlin?

PRESIDENT EGAN: You may.

COGHILL: On your proposed amendment, let"s Just take for an
examp]e in your local government article on borough3 would the
legislature that provides for the performance of services to
unorganized boroughs, would that be "the law shall provide™?

MCLAUGHLIN: That would be ™"it shall be provided by law".

PRESIDENT EGAN: Mrs. Nordale.

NORDALE: May 1 ar,k a question of Mr. McLaughlin? It wasn"t
your Intent to preclude the Committee on Style and Drafting to
occasionally use "by the legislature”™ Just for variety, was it?

MCLAUGHLIN: It was not, but if intelligence conflicts with
variety I would say that variety would have to go by the board.
Mr. Chairman, 1 might answer one of the objections that came
from Mr. Johnson. If Mr. Johnson, after the adoption of this,
wants to raise the question Immediately as to whether or not
the Judiciary article 1is subject to the referendum, he need
merely move to strike all the expressions "be established by
law™ and substitute the word therein "legislature™.

PRESIDENT EGAN: The question Is, "Shall the proposed motion a3
offered by Mr. McLaughlin be adopted by the Convention?"™ All
those in favor of the adoption of the proposed motion will
signify by saying "aye", all opposed by saying "no". The
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"ayes" have It and the proposed motion Is ordered adopted.
Are there questions with relation to Section 1? Mr. McCutcheon.

MCCUTCHEON: Mr. President, 1in view of the action that has just
been t*>ken by the body, 1 will move that the Judiciary article
be senv back to Style and Drafting for further consideration

in drafting.
TAYLOR: I second the motion and ask unanimous consent.

PRESIDENT EGAN: Unanimous consent is asked that the Judiciaryv
article be sent back to Style and Drafting for further consid-—

eration in drafting.
SUNDBORG: Is this debatable?

PRESIDENT EGAN: Recommit, Is that your motion, Mr. McCutcheon?
MCCUTCHEON: Yes, that is what it amounts to.
PRESIDENT EGAN: Recommit 1is debatable, yes, it is, Mr. Sundborg.

SUNDBORG: We don"t want It back. We have already labored
over this for more than two weeks. We have Inserted in here
"by law". If we get it back that 1is all we could do, as |

can see it.
PRESIDENT EGAN: Mr. Barr.

BARR: Mr. President, It Just seems to me that this should be

recommitted to Judiciary Committee because they know what they
mean in each case, and then it should come out on the floor for
adoption. They could consult with Style and Drafting, perhaps.

PRESIDENT EGAN: Mr. Ralph Rivers.

R. RIVERS: When the initiative and referendum article finally
comes before us, Mr. Barr, 1| am quite sure our Committee is
going to move an exclusion of the formation and jurisdiction

of the courts in the judiciary article, but I think we ought to
go ahead and clear this and get it into third reading and take

the other up in due course.

PRESIDENT EGAN: The question 1is, "Shall the report of the Com—
mittee on Style and Drafting on Committee Proposal No. 2 be
recommitted back to the Style and Drafting Committee for
further consideration?”™ All those in favor of recommitting

the proposal to the Style and Drafting Committee for further
consideration will signify by saying aye"™, all opposed by
saying "no". The "noes"™ have It and the proposal Is before

us. Mr. Robertson.

ROBERTSON: I move that It be recommitted to Judiciary Branch
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SUNDBORG: We are av/are of those two, and we will take care of
them appropriately here. I was just wondering if there may be
some others that in the course of the Convention have been given
to some committee or have been assigned for further study and

have not come before us again.

PRESIDENT EGAN: Mrs. Hermann.

HERMANN : I do not recall seeing the one in regard to suffrage
and elections, which referred to the election of 1924. Does

that belong here or in Ordinances?

PRESIDENT EGAN: Mr. Sundborg.

SUNDBORG: I believe it has been passed in third reading, and
will be among the provisions in the schedule of transitional
measures and ordinances. I believe it was reported out again
by Mr. McNealy®"s committee along with the Alaska-Tennessee Plan.

PRESIDENT EGAN: Mr. Rivers had one he was working on. Mr.
Rivers.

V. RIVERS: Well, 1 have in mind what I consider to be a problem
of omission, and that Is the question of financing in the tran—
sition period. | mentioned that the other day. | also have in

mind as to whether or not we should have a sort of a severability
or savings clause in here, so that if the Congress should find
they are not able to accept certain clauses, such specifically

as the fish trap clause, that we would not lose the balance. [
was Just thinking about that and | mentioned that before dinner.
I have talked it over with a few. I wonder if it might not be

well to have it.

PRESIDENT EGAN: Mr. Sundborg, do you have a Committee explana—
tion to make In relation to this article?

SUNDBORG: Mr. President, the general and miscellaneous provi—
sions have been gathered from all points here in the Convention
and collected in the Engrossment and Enrollment Committee and
turned over to our Committee. Some of them have been drafted
in the first Instance by Style and Drafting, and we gave those
Just as critical a going-over as we did the others as to language.
The redraft was prepared by a subcommittee consisting of Mr.
Davis, Mr. Fischer, and myself. And we have asked Mr. Fischer
to explain the changes that have been made and to answer any

questions by delegates.

PRESIDENT EGAN: Mr. Fischer.

V. FISCHER: Mr. President, there are no basic changes 1in the
various sections as they are before you. There 1is an additional
section inserted, as you will note, Section & that Is a clari—
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fication of the use of the terms "by law™ and "by the legislature”
as they are used 1in this Constitution. It was deemed desirable

to include this provision to make sure that the courts do follow
the Intent of this Convention in deciding upon various questions
that may come up. We will ask for a suspension of the rules to

consider this matter.

PRESIDENT EGAN: Are you asking for that suspension at this time?
You mean for the inclusion of this section?

V. FISCHER: Yes, I think it properly should come after the
language has been approved. If you would like me to, | can Just
run through quickly and advise the members where the various
sections .ame from. Section 1 is Section 1 in the enrolled copy;
2 and 2 are the same; 3 comes from 3; 4 is the same as No. 4 was
before - In most cases they are practically the same wording;

5 has the same number as previously. Section 6 Is composed of
what were Section 7 as well as Section 8 in the enrolled draft.
We combined those Into one section. What is Section 7 now
previously was Section 9* What is Section 8 previously was Sec—
tion 10. Section 9j as | mentioned, is new. Section 10 comes
from Section 11; Section 11 comes from 13; Section 12 comes from.,
6: Section 13 cnfppg frnm 6; pnH as Mr. Sundborg mentioned, Sec—
tion 12 of the enrolled copy Is not as yet ready for presentation
and will be brought in as an addendum to this report at a future
time for separate approval. I will be glad to answer any ques—

tions .

PRESIDENT EGAN: Are there any questions to be directed to Mr.
Fischer on any of the sections? Mr. Cooper.

COOPER: Mr. President, 1in line 21, page 2, Section 6, should
not the words "persons of" be stricken?

V. FISCHER: They probably could be. I don"t think that they add
very much to the language as it stands here.

PRESIDENT EGAN: Are there other questions relating to Article
X11? 1f not, are there any committee amendments to be offered

at this time? Mr. Fischer.

V. FISCHER: Mr. President, 1 would like to ask unanimous con—
sent that the rules be suspended for the purpose of considering

the inclusion of Section 9.

PRESIDENT EGAN: Mr. Fischer moves and asks unanimous consent
that the rules be suspended for the purpose explained. Mr.

McLaughlin.

McLAUGHLIN: Mr. Chairman, the objection is merely a technicality,
but on page 2, line 21, "Including persons of both sexes.",
should not that read, ™"shall be construed as Including either



