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. *Table 1-3
Reconstruction Benefits

Without Project QOuarathg Cast Fieoofisruction Cost
Capaety Normal ) Durrg
Generation Unit (MW)" PerkWti qHa]cn Replacement Generation Unt Per kVW Reconstruction
Fairbanka Fairbanks
Hoily # t 25 $0.018 3 3,350,700 Fairbanks generation $0.034 J 8329100
HCCP 53 S 0045 317,758.710 Fairbanks gonoraten 30034 S 13417692
Bradley Like (37% of tirno) 20 i 0.050 3 3.241.200 Fairbanks generation $0.034 * 2.204.0!3
Anchorage 62 50022 3 2,813.700 Fairbanks generation $0034 * 4348455
Fairoinks generation 160 30.034 $12,274,587 Fairbanks generation $0034 S 12,274,587
Aurora Energy 18 $0.040 § 5.361.120 Aurora Energy $0.043 3 5.361.123
Subtotal $44.800,023 3 43,934,970
Anefton g« Anchorage
Anchorage gas 53 J0.022 3 5.107.080 HCCP $0.045 3 10.446,300
Anchorage gu 22 50.022 5 2.119.920 " Bradley lake S0.050 3 45818003
Subtotal $ 7.227,000 $ 15264300
Total Costs Wthoul Project $52,027,023 $ 59.199.270
With Project Operating Cost Reconstruction Cost
Capaccy Normal Ounng
Generation Unit (MW) ParKWh  Operation Per kWh Reconstruction
Fairbanks Fairbanks
Heaty* 1 25 30018 $ 3.352.700 Healy* 1 *0.018 * 3.35C.700
HCCP 53 $ 0.045 §17,758,710 HCCP $0.015 3 17.753.710
Bradley Lake (37% of ti-r;) 20 S0.050 $ 3.241.200 Bradley Laka (37% oftime) § 0.053 3 3.241,230
Anchorage 62 $ C.022 § 2.813.706  Anchorage _ $0022 S 2813.706
Fairbankt generation 180 S 0.034 $12,274,587  Fairbanks generation *0.034 3 12274587
Aurora Energy 18 J 0040 § 5361 120 Aurora Energy $ 0040 3 5361120
Subtotal *44.800.023 3 44,800.323
Anchorage Anenorage
Ancnorage gas 75 §0.022 $ 7.227.000 Anchorage gas *0.22 3 1.227.003
Total Costs IMth Project T52.227.023' 3 52,027.023
Annual Savings Cunng Reconstruction 3 1.172.247
J 25.365.673

Nat Present Value

1.4. Capacity Deferral

The EPRI study evaluates the needs for additional generation capacity in the future and
calculates the savings associated with deferral of new generation facilities, through
increased sharing of generator planning reserves. The utility's largest generator typically
determines generator planning reserves. The utility must have enough generation to meet
demand even with the loss of its largest generator. The Railbelt Utility system allows the
seven participating utilities to share generator planning reserves. The ability to share
generator planning reserves throughout the Railbelt defers the need for new generation
capacity. This benefit of capacity deferral resulting from the proposed 40 MW BESS in
Fairbanks was estimated at S8.8 million by EPRI (EPRI, 1997). Over 59 years this stream of
savings is estimated at S12.2 million.

GVEABENEHT-CCETAVALYSS
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1,5.  Production Expense Savings

Another significant benefit of tha BESS is its provision of 40 MW of spinning reserves and
the saved production expenses associated with these reserves. Spinning reserves are a
buffer or extra generation that is already up and running and able to respond immediately if
a generator or transmission line were to trip off line. The supply of spinning reserves
typically has high costs associated with the fuel needed to run a generator year-round to
provide spinning reserves. The BESS provides spinning reserves through the energy
stored in the batteries, and does not require the constant fuel use of a generator. The
savings associated with this reduced production of spinning reserves were estimated at
S5.1 million. The benefits over 50 years are estimated at $7.1 million.

1.6.  INCREASED RBJABIUTY

Construction of the Northern Intertie would significantly improve the reliability of electric
service throughout the Fairbanks area. GVEA currently receives up to 65% of its total
power from the Anchorage area over the existing 138 kV transmission line. The 1991
Feasibility Study estimated that 50% of power outages in Fairbanks are transmission related
and could be avoided with the oroposed new intertie (AEA, 1991). Sixty-nine outages within
the last 11 years (1986-1995) are related to the Railbelt Intertie transmission system
between Anchorage and Fairbanks. Fifteen of these outages would have been directly
mitigated through construction of a second line. The impacts of the remaining outages in
the Fairbanks are? <wvoud have been further reduced by the BESS.

The EPRI study notes that avoidance of load interruption is one of the primary benefits of a
BESS for GVEA. The BESS provides a back-up for local generators, so that when a
generator is lost the BESS takes its place and keeps power Rowing throughout the system.
The BESS also provides a back-up for power being transferred over transmission lines
The value of increased reliability provided by the BESS was estimated at S13.6 million
(EPRI. 1997). Adjusting for a 50-year life results in total benefits of S18.9 million. No
estimates of increased reliability benefits associated with the transmission line are made

here.
1.7.  Environmental Savingsfeduced Ajr Emissions

EPRI modeled the emissions that would be produced if thermal generation units were used
to provide the spinning reserves provided by the BESS. Emissions were modeled for sulfur
oxides (SOO, nitrogen oxides (NOJ, and carbon dioxide (COO. These emissions were
selected due to the costs associated with their monitoring and control, and the recent
development of markets placing a monetary value on emission reductions. The cost
savings associated with reductions of these emissions was estimated at S2.6 million (EPRI,
1997) and reaches S3.6 million after 50 years.

1.8. BenefitSummary
Table 1-4 summarizes the benefits associated with the various alternatives for the Northern

Intertie project The total benefits of S150.0 million (in 1997 $) are comparaole to the
$135.4 million estimate (in 1991 S) by the AEA in 1991 after accounting for inflation over

(VEABENEFTT-0ST ANALYSS s
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that time period. These estimates for the build alternatives represent additional benefits in
comparison those provided by the no-build alternative.

. Table 14
Summary of Project Benefits
(thouSands of dollars)

Additional
Transmission

Benefit Category Line and BESS
Increased Transmission Capability S$57.300
Reduction of Transmission Losses S$25.500
Reconstruction Savings 319.300
Capacity Deferral $12.200
Production Expense Savings 57.100
Increased Reliability S13.900
Environmental Savings S$3.600
Total Benefits 3143.900

There are seven different route alternatives under consideration for the proposed Northern
Intertie expansion and the N ACUOn alternative. The additignal line alternatives have
different lengths and some alternatives have requirements 0f substations and other
facilities in addition to the transmission line. Table 2-1 shows the net present value of costs
for each build alternative and the differential between the NO ACUOn alternative and each
route. Transmission line and other facility construction is assumed to take place in one year
to avoid developing construction schedules for all of these components. This represents a
conservative approach since it results in higher costs than if tie construction work were
scheduled over several years.

. Table 2-
Summary of Project Costs by Alternative

0ld Intertill ) R**'Soutfl fidinua

Con Category Ho Arton Route Ocrtion A North Rout#  South Route Rout# Ockkjp S Routt
Reaj'ia cxiC's TmsriiiDiute S 54453 § 5A724 5 64ZU a 554 5 64 55X 5 3 645%™ 3 54:54
New "faninisso- 3 51.35C a 55079 S 53.094 a W34 a Sovwog 4v 34 a 43T
Aaisov*: Cccvf crLsgraas
R|LX cf-Wjy asmap0 5 a s 252 3 535 72 S a 4 oa 3
Sjbsiioni

Nw .M iy 5 %033 3 '0X 5 0x 3 T0C > *ooc a ¥ 3 'xc
Ga-c Mill 7SX 3 503 5 *5X

1 <nox ?3 3CC3 5 3CCD S 30cC

NG'T'Fo'e irs-aum a jZCC S 3XC 3 3.003
3E3S a  ..,>50 s 2%953 5 2*993 s 2195C a 27363 7 2\96G a 27350
VAR S *
XTV.1sn.Ta--, W >» -, Isx 3 2ccc 3 2333 > 30CC g me% S 309 2XC
Ooen onJm]Vme -vic-; * 452§ €53 5 rlyy 3 5749 5325 5J?7%5 S 5333 5552
TolliGn JIO -5 3 Se528'S 5 53 At* 5 *3 132 a Sed?rca 9052 '01
Increrrenui Coct 3 o 3 5c3m 5 393 a "3T3 a 4335% a4 >323* a 579M 5 4633*
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3 Benefitto Cost Summary

Table 3-1 compares the estimated benefits and costs for each alternative. The southern
routes are ranked relatively close together and have higher net benefits and benefit-cost
ratios than the northern routes. Given the reliability of 50-year projections and the
uncertainty regarding load growth and other factors affecting electricity demand, any of the
southern routes should be considered as reasonable alternatives for development. The
northern routes have substantially lower net benefits and benefit-cost ratios and are unlikely
to represent the most economical alternatives under any scenario.

~ Table 31 ,
Benefits and Costs by Alternative
(thousands of dollars)

Old Intertie ~ North . outh Re/South . Tatianika
?Zoute Route  Option A aoute oue  Option B Route

S 143.900 5143.900 S143,900 5143900 5 143.900 3143.300 S143.900

Category

Total Benefits

Total Costs S 84300 S 79.900 S 79700 $ 49.400 S 50.200 S 54000 3 43000
Net Benefits S 53500 S 64.000 5 54.200 5 3453C S 93.700 S 39.900 3 94.900
Benefit-Cost Ratio 171 1.80 181 291 2.07 255 2.94

The benefit-cost ratio shown in Table 3-1 is applicable to the entire Railbelt area served by
the seven utilities, and incorporates the entire capital contribution by the State of Alaska and
GVEA. The benefit-cost ratio from the perspective of GVEA and the Fairbanks consumers
is greater than shown here because the Fairbanks region captures most of the benefits,
while only providing about half of the capital cost: the state provides a grant for the balance

of the capital.

QVEABENGTOOST ANALYSS 10
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Projected Total Gross Revenue Texes Paid to the State of Alaska by GVEA
(by Borough/Community Reallocation)

>(00,000
>800,000
8400,000

>100.000

M

2 5800,000

*100,000

t_
100fl 1087 1800 1008 2000 2001 3002
Yaat

Source: Appendix |

Construction of the Northern Intertie is not expected to result in any significant increases in the sale of
electricity. Although the loss of electricity sales resulting from power outages is expected to be reduced
in years following construction of the intertie, the value of electricity sales lost during outages would have
a very small impact (i.e., a few thousand dollars) on GVEA's annual gross revenue tax payment (R. Hansen,

GVEA - Personal communication, 1997).
3.13.2.4. Benefit Cost Analysis

Benefrt-cost analysis is a method of evaluating competing uses of resources in a comprehensible fashion
This methodology assesses the benefits and costs of a project and reduces them to a common dollar
denominator (Appendix 1). As such, benefit-cost analysis may not appear to address the possible
alternative uses of resources in other projects. Costs are defined relative to their opportunity cost, which
is the "benefit foregone by not using these resources in the best of the available alternative investments
that cannot bo undertaken if the resources are used in the project.” (Squire and van der Tak, 1975). In
theory, the use of a discount rate employed in benefit-cost analysis also reflects the opportunity cost, or
next best use of capital. The cost of capital in financial mafkets is frequently used as a proxy for the

opportunity cost of capital.

Draft BS Northem inteme
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The benefits of this project were evaluated in three previous studies:

e The 1991 AEA Railbelt Intertie Feasibility Study {AEA, 1991).
e A 1989 study by Decision Focus, Inc. (DFI, 1989).
= A draft study on the benefits of a BESS prepared by CEA for the Electric Power Research

Institute (EPRI. 1997).

The DFI report estimated benefits of o limited upgrade of the existing Anchorage-Fairbanks line and a new
transmission line between Healy and Fairbanks at $105.8 million in several different categories. The AEA
study added an additional benefit of savings during reconstruction of the existing line. The present value
of this bonefit was estimated at about $29.6 million. The EPRI study estimated benefits of a BESS in

Fairbanks at $49.6 million under the assumption that a second transmission line is in place between Healy

and Fairbanks.

Since the DFI study and the AEA report were completed, a number of factors related to the energy
situation in Alaska and Fairbanks have changed. These include seven years of time, increased electrical
energy demand in the Fairbanks area, construction of the 50 MW HCCP, lower fuel prices, and the
inclusion of a BESS system to the proposed project, among others. DFI recently prepared an update of the

economic feasibility of the southern intertie between Kenai and Anchorage that addressed similar items

(DF1, 1997).

The previous studies provided benefits for projects with different parameters than proposed for the
Northern Intertie so the analyses are not directly transferable to this project. Certain categories of benefits
described in the EPRI report can be used directly but using total benefits from the EPRI, DFI, and AEA
studies is not appropriate for this analysis. This evaluation uses appropriate information from the BESS
study, and additional information provided by GVEA and others, to generate potential estimates of benefits
and costs. The methodology for calculating benefits other than those directly derived from the EPRI study
and additional information on costs are described in Appendix I. Benefits from the EPRI study are
summarized and the net present values from the EPRI report are also presented in Appendix |. This section

provides a summary of the benefits and costs for each alternative.

Banafit Summary: Table 3.13-5 summarizes the incremental benefits (above those associated with the No
Acv'on alternative) for the alternatives that include an additional intertie, and the alternative for upgrading
the existing line. The total benefits of $143.9 million (in 1997 $) are similar to the $135.4 million estimate
(in 1991 $) by the AEA in 1991, after accounting for inflation over that time period. These estimates for
the build and upgrade alternatives represent additional benefits in comparison to those provided by the No
Action alternative. There are no significantly discernible differences in benefits between any of the

alternatives that include an additional transmission line.

Cost Summary: There ere seven different route alternatives under consideration for the proposed Northern
Intertie expansion, and the No Action alternative. The additional line alternatives have different lengths Bnd
some alternatives have requirements for substations and other facilities in addition to the transmission line.
Table 3.13-6 shows the net present value of total costs for each alternative. The cost differential is the
difference between the total cost of a route alternative and the total cost of the No Action alternative.
Transmission line and other facility construction is assumed to take place in one year to avoid developing
construction schedules for all of these components. This repres”™pts a conservative approach since it
results in higher economic costs than if the construction work were scheduled over several years.

NCP-HERN INTIRTK Draft EIS
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s Tabla 3-13-5
Summary of ProjBCt Benefits
(Not Present Value in Thousands of 1997 dollars)

Benefit Category Additional Transmission Line

and BESS
Increased Transmission Capability $57,300
Reduction of Transmission Losses $25,500
Reconstruction Savings $19,300
Capacity Deferral $12,200
Production Expense Savings $7,100
Increased Reliability $18,900
Environmental Savings $3,600

$143,900

Total Benefits

Banafit-Cost Summary: Table 3.13-7 compares the estimated benefits and costs for each alternative. The
southern routes are ranked relatively close together and have higher net benefits and benefit-cost ratios
than the northern routes. Given the reliability of 50-year projections and the uncertainty regarding load
growth and other factors affecting electricity demand, any of the southern routes could be considered as
reasonable alternatives for development. The northern routes and upgrading the existing line have both
lower net benefits and benBfh-cost ratios, and are unlikely to represent the most economical alternatives

under any scenario.

The benefit-cost ratio shown in Table 3.13-7 is applicable to the entire Railbelt area served by the seven
utilities, and incorporates the entire capital contribution by the State of Alaska and GVEA. The benefit-cost
ratio from the perspective of GVEA and the Fairbanks area consumers is greater than shown here because
the Fairbanks region captures most of tha benefits, while only providing about half of the capital cost; the

state provides a grant for the balance of the capital.

Following is a discussion of the potential impacts on socioeconomic resources for the alternatives under

consideration.

No Action: The No Action alternative will result in more power outages in Fairbanks as the demand for
power continues to increase. Increased power outages could have an adverse impact to human health and
safety. It will also result in higher electric rates in the long-term, as more expensive local units are used
to fill in for the power that could be accessed via the new intertie. GVEA would still be required to pay for
tha energy generated at Bradley Lake and in Healy, even if this energy cannot be transferred to Fairbanks.
Higher electric prices resulting from this action would likely have a relatively higher impact on low income
communities, which spend a greater proportion of their income on utility bills, as compared to higher
income communities. This alternative would not affect fire suppression costs 3nd impacts on employment,

wages, and quality of life are expected to be negligible. However, impacts associated with electric costs

and reliability are expected to be high.

Northern Interne
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Table 3.13-6

Summary of Project Costs by Alternative

(nat present value in thousands of 1S97 dollars)

Cost Category No Action
Rebuild Exjsting
Transmission Line $84,463

New Transmission Line
Additional Costs for Upgrade
ROW Acquisition
Wilson/HealySubstation
Gold Hill Substation

rt. Knox Substation

North Pole Substation

35SS

Reactive Compensation 10,500
Environmental/Design 3.500
Operation and

Maintenance $7,152
Total Costs $105,715

Cost Differential '

Notes: 1=

] O/gtion A
0ld Intertie laska North South
Route Railroad Route Route
ROW
$64 544 $64 544 $64,544 $64,544
$62,350  $58,079  $59,094  $44.841
$2,607 $2,522 $1591 $422
$7,000 $7,000 $7,000 $7,000
$7,500 $7,500 $7,500
$3,000 $3,000 $3,000
$3,000 $3,000 $3,000
$27,960  $27,960  $2.'.960  $27,950
$3.000 $3,000 $3,000 $3,0C0
$7,053 $7,001 $6,749 $5,325
$188,024 $183,616 $183447 153,102
$82,309  $77,901  $77,733  $47,387

men8
Rex/South  Chicken
Route Creek
Bypass
$64,544  $64 544
$45,644  $48 824
$422 $472
$7,000 $7,000
$27,950  $27,960
$3,000 $3,000
$5,316 $5,898
$153,916 $157,703
S4B.201  $51,944

Total cost of the alternative route minus the No Action total cost.

All of the build alternatives result in benefits to Fairbanks area residents and businesses when compared

to the 'No Action" alternative over the anticipated 30 year economic life of the project. These benefits
represent savings by making economical power supplies mure readily available, increasing reliability,
reducing transmission losses, reducing the need for reserve capacity, deferring the need to add more

generating capacity, and environmental quality improvements.

Table 3.13-7

Benefits and Costs by Alternative (thousands of dollars)

Category  Old Intertie
Routa
Total Benefits ~ $143,900
Total Costs $82,300
Net Benefits $61,600
Benefit-Cost
Ratio 1.75

North Option A » South Rex/South
Route ailroad Route Routa
ROW
$143,900 $143,900 $143,900 $143,900
$77,900  $77,700  $47,400  $48,200
$66,000  $66,200  $96,500  $95,700
1.85 1.85 3.04 2.99

Option § m Tatlanika

hicken Route
Creek By-
Pass
$143,900 $143,900
$52,000  $56,600
$91,300  $96,900
2.17 2.20

Tatlsnika
Route

$64,544
$43,117
$17,300
$587
$7,000

$27,960

$3.000]

$5,883!
$152,701
$46,986



"The majority of the lands in~the study area are administered by the state and the
Department cf Defense. The BLM has oversight responsibilities and co-manages military

controlled lands for certain non-military purposes with the concurrence of the Department

of Defense.”
3.10.1.2 General Landscape Characterization
Page 3-64, fourth paragraph, fifth sentence - change "Appendix F" to "Appendix G".
3.1: RECREATIONAL RESOURCES
Figure 3.11-2 - add the following description to the legend:
"Pink with red hatching indicates unauthorized recreational use."
Figures 3.11-3 and 3.11-4 - add the following description to the legends:
'‘Blue with red hatching indicates unauthorized recreational use."
3.12 TOURISM
3.12.1 Affected Environment
Page 3-81, first paragraph, third sentence - change "Appendix G" to "Appendix H".
3.13 SOCIOECONOMIC RESOURCES
3.13.1.4 Healy
Page 3-87, second paragraph, first sentence -replace with the following:

"Coal Mining in the Healy area commenced in 1918. Healy emerged following the

development of the Usibelli Coal Mine in 1943."
3.13.2.4 Benefit Cost Analysis
Page 3-100 - insert the following after the first paragraph:
"Using 1997 data on average residential consumption by month and the additional cost of

$0.0046 per kilowatt hour (kWh), the increased cost to the average residential customer

would be about $41 per year. This is an appijximate 3.8 percent increase above the annual

Final ENviaoNMENm Impact Statement Nomtiieqm Intertie Pao.cct
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cost that would be incurred with the Rex/South Route. This estimate is based on the
following assumptions:

|tem Amount/Value
a. Differential cost between existing corridor
and Rex/South Route $34,000,000
b. interest rate 1.5%
c. Term of loan 25
d.  First year interest costs (av) $ 2,550.000
e.  Depreciation costs (a/34) $ 1.000,000
f. Debt coverage factor 151
¢ GVEAsales (million k\h) 1.050
h.  Required rate increase (d+e +f)/ $0.0046
L Current residential rate ($/k\Wh)
First 500 kWh $0.1125
Over 500 kWh $0.0950
- Average residential cost
Average use - 750 kWh $80.00
Customer Charge AUL
Total Average Cost $90.00’

3.13.3  Summary
Page 3-101 -replace second sentence with the following:

“Each of the rouie alternatives also will create benefits in the form of long-term electric
supply reliability and lower electric costs; however, the South, Rex/South, and Tatlanika
Routes would have a higher degree of reliability and cost savings."

Page 3-101 -replace fifth sentence with the following:

"The South Route would require ROW acquisition in rural communities that have opposed
routes through the Parks Highway corridor."

Replace seventh sentence with the following;

“The Tatlanika Route minimizes the impacts on rural communities."

Pina'. Environvem ai. impact Sr*'event
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The amount of savings varies by alternative, but the minimum net present value of the stream of savings
over that time period is about 359 million (Note: net present value is a term describing a methodology that
accounts for the time value of money; 310 received 5 years in the future has less value to a person than
310 received now). The No Action alternative would impose a cost on GVEA customers equal to the
savings foregone by not choosing a build alternative. This cost is at least $59 million, although the amount

of potential savings foregone could be almost $95 million, depending on the alternative selected.

Qfd Intertie Routa: Benefits associated with this route are expected to include increased employment and
wages resulting from intertie construction, lower electric costs, and increased electric reliability in the
Fairbanks area. This route would be expected to have the highest ROW acquisition cost. The Old Intertie
Route has the greatest potential ror impacting privately-owned properties and residences and the rural
communities along the Parks Highway corridor. This alternative is not expected to affect fire suppression
costs. Socioeconomic benefits are expected to be associated with increased employment and wages.

Electric cost and reliability impacts and quality of life impacts are expected to be moderate.

Option A - Railroad ROW: Option A would be expected to reduce the potential for impacting privately-
owned properties and residences, and rural communities, along the Parks Highway. Option A would also

be expected to reduce the visual impact of the intertie along the Parks Highway.

North Route: Benefits associated with this route are expected to include increased employment and wages
resulting from intertie construction, lower electric costs, and increased electric reliability in the Fairbanks
area. Total benefits would ba reduced as a result of the higher project costs associated with ROW
acquisition along the North Route, residential rnlacation costs, and the potential for lengthy and expensive
court cases to acquire the ROWs. The North Route has the potential to impact the rural communities
between Healy and Fairbanks along the Parks Highway corridor. The Denali Borough and the Ferry
Community Association are strongly against a route through this area. This alternative would not be

expected to result in any increase in fire suppression ccsts.

South Routa: The South Route has the potential to impact communities along the Parks Highway, from
Healy to Nenana, as well as Native and private lands at the Tanana River crossings west of Fairbanks. The
Denali Borough and Ferry Community Association have passed resolutions requesting GVEA to use a route
other than the South Route. This alternative would not be expected to result in any increase in fire
suppression costs. Socioeconomic benefits associated with the route are expected to include higher
employment and wages, lower eloctric costs, and higher electric system reliability. Quality of life impacts

are expected to be moderate.

Rex/South Routa: Economic impacts from this route would bo similar to the South Route. However, this
route would be expected to have reduced impacts on the communities along the Parks Highway.
Socioeconomic benefits are expected to include increased employment and wages, lower electric costs,

and increased electric reliability. Quality of life impacts aro expected to be low.

Option B - Chicken Creek By-Pass: Option B would increase the impacts to communities and privately-
owned properties located along the Parks Highway over the Rex/South Route. Option B would also be
expected to increase the ROW acquisition cost by moving the route closer to the Parks Highway.

Tatlanika Route: Benefits associated with this route are expected to include increased employment and

wages resulting from intertie construction, lower electric costs, and increased Blectric reliability in the

Draft EIS Northern Intertie
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Fairbanks area. This route has relative\N\How ROW acquisition costs, avoids the rural communities along
the Parks Highway corridor, and minimizes impacts on all residential areas. Socioeconomic benefits are
expected to include increased employment and wages, lower electric costs, and increased electric

reliability. Quality of life impacts are expected to be low.

3.13.3 Summary

All of the routes (except No Action) will result in short-term socioeconomic benefits from increased
construction employment and wages during intertie construction. Each of the route alternatives will also
create benefits in tha form of long-term electric supply reliability and lower electric costs. The Old Intertie
Route and North Routes are expected to have comparatively high project costs (primarily associated with
ROW acquisition). Option A would reduce Old Intertie Route ROW acquisition costs by moving the ROW
further away from the Parks Highway. The South and Rex/South Routes would achieve the electric
reliability benefits, but would require ROW acquisition in rural communities which have opposed routes
through tha Parks Highway corridor. Option B may reduce quality of life impacts in the Rex/South Route
by moving away from Rex Dome and closer to the Parks Highway ROW. The Tatlanika Route minimizes
the impact on rural communities and achieves system reliability benefits. None of the alternatives are
expected to have an effect on fire suppression costs (T. Kurth, ADNR Division of Forestry - Personal

communication, 1997).

3.14 CULTURAL RESOURCES

3.14.1 Affected Environment

Cultural Resources are prehistoric, ethno-historic, or historic properties, sites, objects or districts that
reflect past human use of the land. NEPA requires consideration of cultural resources, as does the National
Historic Preservation Act of 1966, as amended (NHPA). The NHPA mandates that federally funded,
licensed, or permitted actions must afford the federal Advisory Council on Historic Preservation an
opportunity to comment on actions that mayaffect cultural resources. Otherkeylaws that pertain to
assessment, mitigation, and preservation of cultural resources and graves include theArchaeological and

Historic Preservation Act of 1974, the Archaeological Resources Protection Act of 1979, and the Native

American Graves and Repatriation Act of 1990.

The primary source of information for this review was the Alaska Heritage Resource Files, maintained by
the Office of History and Archaeology in Anchorage, and published and unpublished sources in the files
and library of Northern Land Use Research Inc. Additional sources were examined in archives of the
Rasmuson Library at tha University of Alaska Fairbanks, the ADNR, the BLM, tho Alaska Railroad, the
University of Alaska Fairbanks Geophysical Institute, and Usibelli Coal Mine. Information was also
obtained from a limited 1994 field survey conducted on BLM, ADNR. Usibelli Coal Mine, and Fort
Wainwright lands as part of the EA process for the Northern Intertie. It should be emonasized that no field
inspection was done in 1997 as final routes have not yet been determined. Field surveys will undoubtedly
be required by appropriate land managers of the Final route before NHPA Section 106 requirements will be
satisfied. More detailed information on cultural resources in the study area can bo found in Appendix J.

The study area contains archaeological and historic sites which span the entire period from the late
Pleistocene (ice-ago) to present, and includes some of the oldest, most well-documented archaeological

sites in North America. Much of the research efforts took place in the vicinity of Healy and adjacent

Northern interne Draft ES



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 255

2000 LEGISLATIVE SESSION

Revision Date/Time: Dept Affected: Natural Resources

Minerals. Land & Water Development

Title: PUBLIC LAND PERMITS/HEALY-FAIRBANKS BRU:

INTERTIE Component: Claims. Permits and Leases
Sponsor: Sen. Pete KELLY

Requestor SRES Component No 2460

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted b e lo w
OPERATING EXPENDITURES FY2001 FY2002
PERSONAL SERVICES'

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

FY2003 FY2004 FY2005 FY2006

0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0] 0.0] 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fud code) °T co 0.0 oo oaQ 0.0]

FUND SOURCE (Thousands of Dollars)

1002 Fe .eral Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2000) cost: S n/a

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

There is no anticipated fiscal impact associated with implementation of this legislation.
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SB 255 ~ Best Interest Findings and Permits

TO: House Resource Members
DATE: March 20,2000

Alaska Conservation Alliance and Alaska Conservation Voters are sister nonprofit organizations dedicated
to protecting Alaska’s environment through public education and advocacy. Our 40 member organizations
represent over 21,000 registered Alaskan voters who use and enjoy state public land for subsistence,
commercial and recreational activities. Many of our members actively participate in the public comment
process when issues of land use arise. SB 255 would remove the accountability and responsibility that the
state has towards its citizens to show that the state is managing our publicly-owned assests properly.

We are opposed to SB 255 for the following reasons:

» This bill represents a dangerous grant of authority to DNR at the expense of the public’s
right to know how our land is being managed. SB 255 is a broad-sweeping reaction to an
Alaskan Supreme Court decision that addressed the largest right-of-way permit ever issued by DNR
- the permit for the Northern (Healy-Fairbanks) Intertie. The court ruled that, because of the size of
the project, the permit was not “functionally revocable” and thus, DNR should perform a best interest
finding before deciding whether or not to issue the permit. The court, in essence, was protecting
Alaskans’ investment in our public lands.

o0 Senator Kelly’s concern in his March 6 press release that, because of the court decision,
every ROW or easement would require a best interest finding is markedly misleading. The
Healy-Fairbanks Intertie project is unique because of its size. The huge majority of ROW permits
issued by DNR would not have required a best interest finding under this court decision.

e This bill creates an exemption from a best interest finding for ALL permits under AS
38.05.850, regardless of size or scope. This approach is simply not good public policy. Alaskans
should expect DNR, when considering permits for big projects, to take the careful look that a best
interest finding provides.

» This bill falls short of required constitutional safeguards. The public notice provision in section 4
of the CS for SB 255 (RES) attempts to address Article VIII, section 10 of the Alaska Constitution
that requires public notice AND other safeguards prior to disposals or leases of state land, or interests
in state land. We believe this provision in the CS falls far short of addressing the requirements in the
constitution. Simply public noticing a project such as the Healy-Fairbanks intertie, with no require-
ments for any public hearings or a critical analysis of the merits of the project, is clearly not safe-
guarding the public interest.

OVER

Conserve Alaska. 1t’s Only Natural.


mailto:unite@akvoice.org

Although framed as a measure that would protect DNR and developers of projects on state land
from an alleged expensive, time-consuming regulatory process, this bill is yet another attack on
Alaskans’ ability to provide oversight of government actions. SB 255 represents special interest
legislation aimed at negating a narrow court decision that had financial implications for the
sponsor’s family. As such, this legislation should not be supported.

Conservation Advocate



House Resources Committee

March 20,2000

SB 255 was introduced to deal with a serious problem
broughtto lightin a recent Alaska Supreme Court
decision related to bestinterest findings and land use
perm its, rights-of-way, and easements issued by the
Department of Natural Resources. Passage of SB255
will clarify and confirm thatpermits issued under AS
38.05.035 are exem ptfrom the bestinterest finding

requirement.

The Alaska Constitution in Article VIII, Section 10
provides that "no disposals or leases ofstate lands, or
interests therein, shall he made withoutprior public notice
and other safeguards ofthe public interest as may be
prescribed by law."™ The Legislature addressed this
issue in law in AS 38.05.035 by providing for an

exclusion for permits thatcould be revoked.



Over the years, | foughtlong and hard to protect the
Railbelt Energy Fund until we could getthe votes to
appropriate those monies to build the northern and
southern interties. A stable, reliable, reasonably
priced source of energy is the key to any future major
developmentin the railbelt area. In 1993, we passed
the mostcomprehensive energy bill that this state has
ever seen. Since the passage of the 1993 legislation,
the professional preservationists have used every
conceivable effort to delay and stall these projects.
Last year, their efforts were directed atthe Fairbanks

to Healy Electric Transmission Intertie project.



First, the opposition filed in federal court for a 'stay"’

on the route chosen in the Environmental Impact

Statement. The 'stay’' was rejected.

Second, they appealed the decision by the federal
court. They lost the appeal following a series of

additional public meetings.

Third, they filed in Superior Courtand asked that the
Right-of-W ay perm itthathad been issued by the
DNR be revoked. The issuance of the Right-of-W ay
permitwas upheld. This is a tenacious group ..they

don't give up easily.



Their last action was to file in the Alaska Supreme
Courtchallenging the Department of Natural
Resources for issuing this perm it without first
"making a bestinterest finding"”. Upon reviewing the
m atter, the Courtreversed the decision of the
Commissioner of the Department of Natural

Resources and rem anded the case back to DNR for a

bestinterest finding.

The Courtwenton to say thatwhen a Power line
right-of-way permitis issued for use of state owned
property, this is disposing of state land and the
permitcannotbe issued until a bestinterest finding
has been made. The courtcited an old case,

W ilderness Society v. M organ, in which they
determined that to be revocable one would have to
consider whether the structure could be moved and
w hether the land could be leftin its original
condition. The Courtconcluded thatin this case, the

permitwas notfunctionally revocable and therefore



was subjectto the bestinterest finding. To comply
w ith the Supreme CourtOrder, the Department of
N atural Resources has undertaken the process of

making a bestinterest finding.

Since 1993, this project has been the subjectof the
intense scrutiny of a Federal Environmental Impact
Statementand arigorous review by the Department
of Natural Resources perm itting process. This project
has been studied almostto death. There have been
hours and hours of public testimony, scores of
studies, pages of public and private input, and
months of professional review. The result, BLM
granted a Rightof W ay from a pointjust south of
Fairbanks 28 miles westto W ood River. The Army,
the federal agency thatuses this area, issued a letter
of non-objection. The borough also issued a letter of

non-objection with one slightroute shift.



The Right of Way granted to Golden V alley Electric

A ssociation by DNR was from W ood River westto a
point 4 miles eastof Nenana and then south to Healy.
The route was determined by the agencies following

m ultiple hearings, notby Golden Valley Electric.

GVEA needs this new line. They have justenough
generating capacity to serve their existing load w hen
everything is running. There isno margin. Any

rem aining generating capacity thatis available to
GVEA is located south of Healy. Fairbanks is
connected to this additional generating capacity
through one single, 33 year old undersized line that
is desperately in need ofrebuilding. W hen this line
trips during peak demand in winter, power load is
lost. This is expensive and unacceptable. It also

jeopardizes existing businesses.



The February 22,1999 decision by the Alaska
Supreme Courtordered thatthe issuance of the
permitto Golden Valley Electric Association for the
construction of the electric transm ission intertie
between Fairbanks and Healy was subjectto a best
interest finding by the Department of Natural
Resources. The Courtdetermined that due to the
magnitude and intent of the electric transm ission
intertie project, the project does not meetthe
requirements of the AS 38.05.035 exem ption and
therefore ruled in favor of the plaintiffs, the Alaska

Center for the Environment and the Sierra Club.

N otto diminish the importance of the Fairbanks to
Healy Intertie project, but of even greater concern is
that several other major projects in our state have
been perm itted under our existing statutes; the sam e
statutes that DNR used to issue the perm itto Golden

Valley. The Court's decision now jeopardizes the



status of these previously issued permits as each of
them may,under the Court's logic, constitute a
disposal of State land for which a bestinterest finding
(under existing law) would be required. This is why
there is a retroactive provision in the bill. These older

projects include, but are notlimited to, the following:



1. The right-of-way for the power transmission line
and related facilities for the Snettisham Power Project

from Snettisham to Juneau;

2. The Forced main and marine outfall line right-of-

way issued to the City of Klawock;

3. The Right-of-W ay issued to M atanuska
Telephone Association for 1200 feet of buried

communication line on the bottom of W illow Lake;

4. The Right-of-W ay issued to Norgasco, Inc. for a

gas distribution line in the industrial leased area at

Prudhoe Bay; and

5. The Right-of-W ay issued to SOFIIO (now known
as BP Exploration Alaska) for an 11 mile permanent
gravel road for access to the Duck Island Unit in

conjunction with the Endicott Pipeline.



SB 255 will amend and clarify the legislature's intent

as itrelates to the issuance of perm its by the

Department of Natural Resources.






S ENATOR L OREN L E M A N Northwest Anchorage
716 W 4th Avc, Stc 540, Anchorage AK 99501 258-8189 Session: State Capitol, Juneau AK 99801 465-2095

MEMO

TO: Representative Bill Hudson, Co-Chairman
Representative Beverly Masek, Co-Chairman
House Resources Committee

FROM: Senator Loren Leman, Sponsor
DATE: March 9, 2000
RE: Scheduling Senate Bill 266: Marine Anti-Fouling Paints

Please schedule at your earliest convenience a House Resources Committee hearing on
SB 266, which would repeal exemptions in Alaska law for certain vessels using

tributyltin (TBT) antifouling paint.

This paint has been banned from use in Alaska since 1987 on boats smaller than 4,000
gross tons; and nationwide on boats smaller than 25 meters in length and those with

aluminum hulls.

The International Maritime Organization has proposed banning TBT paint, effective
2003, with all TBT-based paints to be phased out by 2008. It is clear that the maritime
industry is aware of the eventual banning of TBT paints on all vessels because the U.S.
Coast Guard, U.S. Navy, the Alaska Marine Highway System and barge owners have
stopped using it, despite the fact that it is very effective at preventing the growth of

marine organisms on boat hulls.
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S ENATOR L O R E N L E M A N Northwest Anchorage
716 W 4ih Ave, Suite 520, Anchorage, AK 89501 (907) 258-8189  Session: State Capitol, Juneau, AK 99801 (907)465-2095
Web Site: http://www.akrepublicans.org/Lcman.htm Email: Senator_Lorcn_Leman@legis.state.ak.us

SPONSOR STATEMENT
CS SB 266(RES): Antifouling Paint

According to the U.S. Environmental Protection Agency, Tributyltin (TBT) antifouling
paint has been shown to cause reproductive and other adverse effects to shellfish even at
very low levels of exposure. Antifouling paints are applied to boat bottoms to reduce the
growth of marine organisms such as barnacles and algae. But, when research showed
that the paint was affecting more than just the barnacles and algae, Congress passed the
Organotin Antifouling Paint Control Act in late 1988, restricting the use of these paints to
larger ships and those with aluminum hulls. The International Maritime Organization has
proposed banning the use of TBT, effective 2003, with all TBT-based paints to be phased
out by 2008.

The Alaska Legislature outlawed the use of TBT paints in 1987, except tor:
* Vessels of the U.S. Government
* Foreign vessels in state waters fewer than 90 consecutive days

* Vessels of 4,000 gross tons or more

CS SB 266(RES) disallows application of TBT-based paint to these vessels effective
2001. putting these vessels in the same class as small boat owners who had to meet the
ban in 1987,


http://www.akrepublicans.org/Lcman.htm
mailto:Senator_Lorcn_Leman@legis.state.ak.us

FISCAL NOTE No

STATE OF ALASKA Bill Version: CESZfU/2&")

2000 LEGISLATIVE SESSION (S) publjsh Qafe 3

Revision Date/Time (Note if correction) Dept. Affected Environmental Conservation

Title Marine Anti Fouling Paints BRU Environmental Health
Component Laboratory Services

Sponsor Senator Lehman

Requester Senate Resources Component No. 065

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 | 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost:

POSITIONS

Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

There are no fiscal impacts to the Department

Prepared by: Mary Siroky Phone 465-5355

Division Division of Statewide Public Service Date/Time 2/28/00 119 AM
Approved by Commissioner Da,e -3Q —0)Q=>
Agency Department of Environmental Conservation

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distriDution information, call the Governar's Legislative Office
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Shipyard Wastewater Treatment Page 1of2

INETA Shipyard Wastewater Treatment
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About MarineTalk Shipyard Wastewater Treatment 12/6/99
Directories & Search The Center for Advanced Ship Repair and Maintenance (CASRM), at Old Dominion University in
WO”d JnfODCSk Norfolk, Virginia was recentjy awardedva contract by US EPA for $1,155,200 for work associated with
Classifieds Tributyltjin (TBT). TBT~Ndsi pHBM ostftoxiclcomDadhdifmankind. has introduced into the marine
M_arltlm.e Resources ~nvironi”~enCas.a blMiaeaivantifoullng paints; linder this contract CASRM will develop water treatment
DISC_USSIOH Forums "technologies to remove TBT, from shipyard wastewater and operate a demonstration pilot plant to treat
AdVISOF_y board 500,000 gallons of shipyard washdown wastewaters.
Erotmotlon The Director of CASRM.-.Dr.,,Tom Pox,.indicated that this funding is timely since a.global banTpn.the
ISting fuse of ™ fl's under consideration at the InternationafMaritime,Organization in London/Dr. Michael A.

Champ, 'former EPA science advisor who helped write the U.S. Organotin Act, will serve as the
technical consultant to the project. Research and technology development will be carried out at Old
Dominion University and the Virginia Institute of Marine Science.

Those requiring background information would find an interesting brief paper b Dr. Michael Champ
entitled "Incorporating Good Environmental Science in the Current Organotin RegulatoryDebate"
invaluable, Contact Dr Champ at machamp@aol.com for an emailed copy. Over the past 30 years he
has served in many roles in academia, government and industry. In the mid 1980s hewas a Senior
Science Advisor at EPA and was extensively involved in the Special Review for TBT and helped write
for Congress the Antifouling Paint Control Act of 1988. He has co-chaired 3 international conferences
on Organotins and authored over 300 scholarly publications and 5 books related to environmental and

marine sciences.

Pcfiianip

http://wwvv.marinctalk.com/articlc/xxx00014234TU/ 2/9/00
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March 24, 1997

ENVIRONMENTAL ISSUES: EPA Reports on Tributyltin Boat-Bottom Paint

EPA sent a report to Congress on May 30, detailing the status of environmental monitoring for tributyltin (TBT). TBT is an organometallic pesticide
used in boat-bottom paint to prevent growth of fouling marine organisms. TBT antifouling paints and their adverse effects on the environment are the
target of Organotin Antifouling Paint Control Act (OAPCA) of 1988 and other federal and state restrictions.

TBT has been shown to/causeTepjroductivS/and'other adverse effects to shellfish™" other non-target aquatic organism~”it very low levels. OAPCA
requires that EPA and theWavyTepori annually on monitoring. The May 19y7 report also includes the results of research into chemical'and
nonchemical alternatives to TBT, and EPA's evaluation of the effectiveness of laws and regulations in reducing the risks of TBT.

Both EPA and Navy data document that TBT levels in the water column are dropping. Despite this decline, EPA concluded that levels are still too
high. The status of TBT in coastal and estuarine sediments, where many affected species dwell, is less certain.
vitri

The reduction of TBT concentrations in domestic waters is due to restrictions on the use of anti-fouling paints in the United States/Use is prohibited on

fAN N uminujTihulls and vesselsless than®B2:/eet in length. There is a limit on the release rate of TBT from paint. TBT may only be applied by
pSrsons speciiically trained and certified (or to persons under their direct supervision). All TBT paint waste must be disposed in sanitary landfills and
not in the water. The Navy no longer uses TBT antifouling paints. |\jAVy Lo*oC£.K caS ~TB'T’

painted overseas and

“tinM h azai™~"™T. boses isTlgd.tS?ize”ajihing
~/elformerican pohs.~PA has determined that"additional restrictions are need to reduce levels in water, in the May '97 report, the agency

suggested to Congress that the manufacture and use of TBT anti-fouling paints be phased out in this country, to be replaced by safer alternatives.
Some alternatives are currently available and others are in development. EPA is cooperating with the International Maritime Organization on a
proposal for a global T3T phasc-out, and is refining its TBT risk assessment for use in pursuing appropriate action under the Federal Insecticide,

Fungicide and Rodenticide Act (FIFRA).

U.S. EPA Press Release; Friday, June 20,1997

VIRGINIA TECH PESTICIDE PROGRAM NEWS

Virginians Participate in the 1997 National Pesticide Applicator Certification and Training Workshop

The 1997 National PAT&C Workshopwas held June 9-12 in Columbus Ohio. This biennial program is sponsored by USEFA and USDA for pesticide
regulators, Cooperative Extension pesticide safety educators, and other interested parties.

Kathy Dictor (VDACS) and Brian Swingle (W) were co-presenters of Using Technology to Manage Certification Information This session discussed
and demonstrated the use of automated testing, electronic filing, and other tools for managing certification status data.

N
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ARCO Marine, Inc.
300 Oceangaw
Lone Baach, California 90802-4341
Telephone 562 590 4S24

John L. Sullivan
Vice President
Engineering

February 29,2000

Senator Loren Leman
Alaska State Senate

State Capitol, Room 115
Juneau, Alaska 99801-1182
Via Fax: (907)465-3810

Re: SB 266

Dear Senator Leman:

This letter responds to your inquiry concerning the use of TBT based paints by
ARCO Marine, Inc. Wc have been using U.S. EPA approved TBT antifouling
paints on our existing vessels in compliance with all state and federal

requirements.

In harmony with the 19991MO agreement on the ban of TBT based paints in the

2000.02-29
r_

15539

future, our three new Millennium Tankers will be coated with only tin-free
materials. ARCO Marine, Inc. intends to comply with the IMO agreement for the
remaining tankers in our fleet on or before the date that agreement goes into effect.

Thank you for giving us the opportunity to discuss this issue with you.

Please feel free to contact me at (562) 590-4524 ifyou have any additional

guestions.

Sincerely,

Jdhn L. Sullivan
Vice President, Engineering

AUCO Mame, Ine. b uaUnWrvy 1 UMKHicniirtJCompuor

H889 P.01/01



Growers

ASSOCIATION

February 21,2000

Honorable Loren Leman
Capitol Building, Room 115
Juneau, AK 99801

Dear Senator Leman:

The Alaskan Shellfish Growers Association (ASGA) strongly endorses your
legislation (Senate Bill 266) to plug up a loop hole in a state law banning the use of
marine defouling paints using tributyltin (TBT).

As someone who had actively worked for the 1987 ban on TBT-based bottom
paints, my initial reaction to your legislation was surprise. It turns out that we had left
loop holes in the ban large enough to drive through an entire fleet of huge cruise ships.

The U.S. government no longer uses TBT-based bottom paints and Alaska huge
fleet of commercial vessels have phased out the dangerous substance within a couple
years of imposition of the ban. As an industry that is based upon selling the public on
Alaska’s unspoiled image, the cruise ship operators should be shame-faced for continuing
to use a defoulant that has been proven to damage the marine environment.

TBT is designed to kill shellfish and many other marine organisms. As shellfish
farmers, we don't think it's a good idea to allow vessels to use products that can kill our

crops.
Please let me know if there's anything we can do to support your legislation.

Sii/fcrcw/I [

Rodger Painter
ASGA Vice-president

Rodger Painter, vice-president + P.O. Hox 20704 Juneau,AK 99802 Phone/fax: (907) 463-3600
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TONY KNOWLES, GOVERNOR

M 1 (Q )1 M M
DEPARTMENT OF TRANSPORTATION
AND PUBLIC FACILITIES T

0O FFICE O F TH E CO M M IS sS10 N ER PHONE: (907)465-3900

March 1,2000

The Honorable Loren Leman
Alaska State Legislature
State Capitol, Room 115
Juneau, AK 99801-1182

Dear SenatorJ™erhan- - - -

This letter is regarding the bill you sponsored, SB 266, concerning Marine Anti-Fouling
Paints.

| wanted to advise you that all vessels of the Alaska Marine Highway System have anti-
fouling bottom paints that are free of any type of Tributyl Tin (TBT) or any related tin
compound. Tin free anti-fouling bottom paints have been in use aboard AMHS vessels
for at least the last five years. The current coating system in place is approved for use
on all government and public vessels of the US Navy, US Coast Guard, NOAA ships as

well as MARAD vessels.

| trust that this information will be helpful to you in your efforts to protect Alaska’s
marine environment. Thank you for your continuing support of the Alaska Marine
Highway and your coordination efforts in this legislation.

Joseph L. Perkins, P.E.
Commissioner

25A-T34LH
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Commonly Asked Questions Regarding
The CurrentStatus O fTributyltin (TBT)-

Based Antifouling Paints

I. General Information

Whatis antifoulingpaint?

Antifouling paint is applied to the hulls of vessels to prevent
fouling.

Fouling (the growth of organisms such as barnacles and algae) is a
natural phenomenon that occurs continuously and vigorously in an
aquatic environment. Fouling causes drag and slows vessel speeds,
resulting in increased fuel consumption and a loss of

maneuverability.

Historically TBT free-association paints were used on ship hulls to
prevent fouling. TBT free-association paint is a type of antifoulant
paint in which the biocide is not chemically bound and leaches freel
from the paint. Since the late 1980s, TBT-self polishing copolymer
(SPC) paints have replaced the free-association paints on ship hulls.
Self-polishing copolvmerpaints, in which the TBT biocide is
chemically bonded throughout the coating, allow application of
thicker paint coatings and result in a slow, uniform release of the
biocide. SPC paints arc more effective than free-association paints
at preventing fouling and reducing frictional drag, while reducing
the amount of the biocide leached from the paint.

Whatare the benefits o fusing TBT-based antifouling paints vs.
TBT-frce paints?

http:/Amaw.ortepa.org/pages/el Lhtm

2/9/00


http://www.ortepa.org/pages/ei

"mCommonly Asked Q 1/ 'ons Regarding The Current Status Of T_butyltin (TBT)-Based An.. Page 2 of 7

*Definitions TBT-SPC based antifouling paints provide the highest degree of
reliable and consistent fouling protection. An interval of five to
seven years between dry-dockings for vessels with TBT-SPC based
paints is guaranteed versus a docking interval of three years for
vessels using other paints, resulting in lower operating costs for shij
owners and operators.

Are TBT-freeproducts as effective or efficientfor use on deep-
sea vessels?

No. Although advances in technology have narrowed the
performance gap between TBT and other antifouling systems for
small vessels, no comparable antifouling systems are currently
available for use on large, deep-sea vessels.

TBT-free systems for deep-sea vessels are still in the early stages oi
testing. These systems currently allow only up to three years
between dry-docking, and may still require additional cleaning to
remove fouling. In addition, there is little to no data on the
environmental effects of TBT-free alternatives

How do TBT-basedpaints work topreventfouling?

TBT-SPC based paints arc applied to ship bottoms to protect them
from fouling. The TBT-SPC (tin is the primary active ingredient) in
the paint slowly releases into the aquatic environment to prevent
attachment of aquatic organisms.

II. Environmental Safety and Regulation

Whyis TBT regulated?

fhe first use of TBT-based antifouling paints began in the early
1970s. In the mid 1980s, researchers in France and the United
Kingdom suggested that the use of TBT in antifouling paints was
adversely effecting certain non-target organisms (organisms other
than fouling organisms) such as some oyster and snail populations.
This concern led to environmental regulations to limit the usage,
and in some cases the release rate, of antifoulant paints containing
TBT.

How is TBT currently regulated?

hitp:/Awww.ortepa.org/pages/el Lhtm 2/9/00
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The US Congress passed the Organotin Antifouling Paint Control
Act (OAPCA) in late 1988. This Act restricted use of TBT-
containing paints to ships larger than 25 m in length and those with
aluminum hulls. Worldwide regulations on TBT-based paints vary.
Some countries have no restrictions in placeon the use and release
rate of TBT antifouling paints, others, including Japan, France, and
several North Sea states have more stringent restrictions in place.
At the same time, dockyard restrictions were implemented to
control discharge.

How effective are antifoulingpaintregulations?

More than 10 years of research has demonstrated that TBT
concentrations in water, sediment and aquatic life have been
decliningsince regulations were put in place. These declines have
been observed in the US as well as in other countries around the
world. Open oceans, including international shipping lanes are
largely free of TBT at biologically significant levels.

Research also has shown that current regulations are successfully
limiting environmental impacts in coastal areas (e.g., marinas,
harbors and shipyards). Monitoring results indicate that the
distribution of TBT is restricted to the immediate proximity of the
TBT source. Areas nearby a TBT source showed low or
undetectable concentrations of TBT. Moreover, field studies have
shown that snail and oyster populations in countries such as France
and Britain have recovered substantially since regulations were put

in place.
How doyou define risk to the environment?

Risk occurs when the organisms that society values are affected to
such a degree that their populations decline. Typically, we are
concerned first about potential risks to human health. Then, we are
concerned about species that we harvest (fisheries), species that we
fear may become extinct (endangered species), or animals that we
relate to emotionally (sea otters, dolphins, birds). There is no
evidence that TBT is posing risks to any of these species or values
(Green ct al. 1997, Robinson et al. 1999, Cardwell ct al, 1999,
Keithly et al. 1999).

Whathas been the effecto fregulations on long-term (chronic)
risks to aquatic life?

TBT monitoring data from pre-1989 through 1996 at marinas,
harbors, and shipyards around the world have revealed declining
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chronic risks to aquatic life Although TBT exposure remains highei
in marinas, it continues to decline. In fact, concentrations in marina:
show the sharpest decline among the different sites monitored.
More importantly, since 1986 risks have declined to levels below
that recommended by the US EPA for the protection of an aquatic

community.

In addition to declining environmental TBT concentrations, the
regulations for TBT use have been effective in the recovery of
populations of sensitive animals, such as oysters and some marine
snails. Dramatic recoveries over the past decade are evident when
comparing historical monitoring sites during uncontrolled use of
TBT to the same monitoring sites under current regulations.

Whatis known about TBT in sediments?

While available scientific data on this topic are limited, there are
several important findings that should be considered:

 TBT "binds" to sediments, and
e Sediment can serve as a repository for TBT

Sediments serve as a sink (repository) for TBT due to its strong
tendency to bind (sorb) to particulate matter. However, persistence
in sediment docs not equate to risk of adverse effects, regardless of
how high the sediment concentrations are. Rather, it is indicative of
a TBT source. When TBT is strongly attached (sorbed) to
sediment, it is not readily available for uptake by the animals when
it is eaten or breathed (i.e., it is not very bioavailable).

o Only a small fraction of sediment-bound TBT is bio-available

to aquatic life, and
« TBT bound to sediments is much less likely to cause adverse

effects and decomposes quickly if not bound

The TBT that is not bio-available is not in a form that can pose risk
to aquatic life. TBT, when biologically available, is broken down by
virtually all organisms, from bacteria to algae to invertebrates, fish,
mammals, birds, and people (Bryan and Gibbs 1991; Lee 1985;
1991). It degrades in a matter of days to a few weeks, depending on
temperature. Additional research is being conducted to better
understand bioavailability and other factors controlling biological

exposure.

« Recent studies have shown that concentrations of TBT in
sediment are declining following the implementation of
regulations.
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Are there any risks topeople eating seafood caughtin areas
where TBT has heen measured?

According to several recent studies conducted in Europe, Asia and
North America, TBT is not causing seafood to be unsafe for human

consumption.

Are workersapplying TBT-SPC basedpaints atrisk?

Inhalation and skin exposures to workers have been evaluated and
there have been no reports of respiratoiy problems or skin irritation.
TBT compounds have not been demonstrated to be neurotoxic, or
to represent mutagenic, teratogenic, or carcinogenic hazards to
people. TBT has been in use for more than 30 years, and there is
extensive information from the medical surveillance ofemployees i
organotin production that there are no reports on cases of acute
systemic poisoning or of long-term adverse effects in humans.

Is TBT the cause o fdeath in dolphins?

Mass mortalities of dolphins occurred in several locations around
the world between 1987 and 1991. No one knows the cause of
these deaths although it is thought that the doj&hjnsdied of viral
diseases resulting from damage to immune systems. Several causes
have been postulated - brevetoxins, morbillivirus, metals,
organochlorines and most recently TBT, but a causc-and-effect
relationship has not been established. Further studies are required tc
determine what caused the dolphin mass mortalities. Caution must
be used when making statements about tissue concentrations of any
chemical and how these concentrations may adversely affect an
animal. The mere occurrence of a chemical in an organism means
nothing by itself with respect to risk.

Does TBT accumulate in organisms?

TBT can accumulate in organisms like many other metals and
organic chemicals; however, the presence of a chemical in an
organism’s tissue does not necessarily equate to an adverse effect.
The important question is whether the accumulation has been great
enough to pose risks to the organism or to other organisms that
may eat it. In addition, it is important to determine if an
accumulation of a substance in an organism "‘biomagnifies" in a foo
web. A substance biomagnifies if the tissue concentration of the
lower trophic level organism (i.e. oyster) increases exponentially in
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the tissue of the organism (i.e. human) that eats it. Chemicals
known to biomagnify in food webs include PCB’s and DDT.

Virtually all aquatic aDimals, wildlife, and people rapidly (within a
few weeks) metabolize and excrete TBT; therefore, it cannot be
biomagnified. There is no evidence to suggest that TBT
biomagnifies in aquatic food webs. Based upon its properties and
metabolism by many organisms, TBT is unlikely to be comparable
to other chemicals known to biomagnify.

Are TBT-free antifoulingpaints environmentally safe?

TBT-free does not necessarily mean environmentally safe. In fact,
little data exist on the potential long-term risks to people, fish, birds
and other aquatic creatures from the use of TBT-free paints and
biocides. Understanding the full environmental impacts of these
products is difficult without more comprehensive scientific research

and evaluation.

Many of the new TBT-free antifouling paints require supplements
of toxic biocides and/or high loadings of copper compounds to
function effectively. Environmental concentration data are sparse
and of limited relevance given that these biocides are not currently
used on the scale they would be if an international TBT ban were
imposed. Although critical data gaps exist on the chronic toxicity ol
alternatives to TBT and their impact on the environment, available
data suggest that these biocides will, at some level, have adverse
effects on the marine environment. For example, one alternative,
Irgarol® 1051, has been used in antifoulant paints and already
appears to be causing harm (Evans 1999). It has been detected at
concentrations approaching acute toxicity thresholds along the
coast of England and in the Mediterranean (Tolosa ct al. 1996;
Tolosa and Readman 1996; Zhou et al. 1996; Gough et al. 1994;
Law et al. 1994; Readman et al. 1993). Irgarol® 1051 also occurs
at concentrations high enough to damage microalgal communities
off the west coast of Sweden (Dahl and Blanck 1996; Evans 1999).

1. Current Regulatory Issues

Whatis the currentstatus o fongoing United Nations review o f
TBTregulations?

Despite the success of the current restrictions reducing TBT usage
and its effects in the environment, a total ban on TBT-SPC based
antifouling paints has become a current topic of political debate.
The International Maritime Organization ((MO)of the United
Nations is considering a proposal to further regulate the use of
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TBT-based antifouling paints.

In considering the future use of TBT-SPC based antifouling paints,
care should be used in making a decision that could ultimately
prove more harmful to the environment and incur unnecessary costs
to the worldwide shipping industry. A scientifically proven,
environmentally safe alternative to TBT-SPC based paints must be
established before a worldwide ban goes into effect. Sufficient time
to systematically test and evaluate alternatives to TBT to ensure
environmental safety must be allowed.

Until a proven-effective, environmentally sound alternative is
available, implementation of worldwide IMO recommendations on
restricting TBT free-association paints, lowering release rate limits,
improving application techniques and sound shipyard activities, will
further minimize the impact on the environment.

Whatwillbe the costofapremature ban?

According to a recent C(IMLAnNalysisconducted by Princeton
Economic Research Institute, alternative paints were calculated to
be one to four times more expensive than TBT-based paints due to
fuel penalties as well as higher dry-docking and paint costs.
Estimated annual costs to the world fleet to switch from TBT-SPC
based antifoulants to TBT-free alternatives range from $500 million
to over $1 billion. A potential $1 billion loss to the worldwide
shipping industry is a matter of serious economic significance that
will ultimately impact consumers.

ORTEP Association - Antifouhmts
Environmental Research - Partorinance Costs - - QWMZLL'J. - HIt'L'i.M.

Site constructed by Washington Web Site Services, Inc.
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Data G aps

in the Comparison

of

Tributyltin Self-Polishing Copolymer (TBT SPC)

Extant
Environmental
Monitoring Data

Extant Aquatic
Toxicity Data

Chronic Risk
Assessment

Volatile Organic
Compounds
(VOCs)

Worker Exposure

Study

Booster Biocide

Contains
Leachable
Chlorinated
Plasticizer

Proven Dry-
Docking Interval

Antifouling
Performance

to Tin-Free Antifouling Paints

TBT SPC

Extensive
(ongoing
since 1980s)

Acute and
chronic data
available

Yes

Less than
30%

Studies
demonstrate
no risks to
properly
equipped
workers

Cu20 (lower
than 15%)

No

Data for
over 60
months are
available

96% of
vessels
return with
satisfactory
performance
after 60

Copper
Acrylatesl

No
published
data

No
published
data

No

32-33%

No
published
data

Cu20 (40%)
Cu-
pyrithione
(5%)

Yes

Manufacture
r reports
data for 36
months are
available

Paint
manufacture
r reports
90%
satisfactory
performance

Silane
Methacrylates2

No published

data

No published
data

No

Less than 30%

No published
data

Cu20 (40-53%)
Cu/Zn
pyrithione
(3-6%)

Yes (in some

formulas)

No published
data

No published
data

lon
Exchange
Copolymers

No published
data

No published
data

No

No published
data

No published
data

No published
data

No published
data

No published
data

No published
data

Copper
Ablatives4

Limited
published
data

Limited
acute data
available

No

Less than
30%

No
published
data

Cu20 (ca.
40%)

and others
(Irgarol®
1051s,
Sea-Nine®
2117Zn-
pyrithione,
etc,)

Yes

Data for
30-36
months are
available

70-74%
satisfactory
perfcrmanc
e after SO
SO months

Other
Combination
Technologies

No published
data

No published
data

No

No published
data

No published
data

Irgarol® 1051,
Sea-Nine®
211 Zn-
pyrithione, etc.

No published
data

Manufacturer
reports data for
6-15 months
are available

No published
data



Cost Comparison

Paint Shelf Life

Film Integrity

Overcoating
Properties

Leaching
Properties

months

Not
applicable

Longer than
12 months

Excellent
film
properties,
no cracking
or
detachment

Proven
satisfactory
results after
high
pressure
freshwater
surface
preparation

Excellent;
very thin
active zone
10-90 nm;
effective
under static
conditions

after 36
months

No published
data

No published
data

2to 25
times the
cost of TBT

SPC8

No published
data

No published
data

2-3 months
(temperature
dependent)

No published
data

Excellent No published
film data
properties,

no cracking

No published
data

No published
data

Manufacture
r reports
satisfactory
results after
high
pressure
freshwater
surface
preparation

No published
data

No published
data

Fair; active
zone 15000-
25000 nm;
no available
data under
static
conditions

Footnotes

1.  Such as Intersmooth Ecoloflex and Nippon Ecoloflex SPC

2. Such as Sea Grand Prix, Takata Quantum and Nu Trim

3. Such as Exion

251t04
times the
cost of
TBT SPCS8

No
published
data

Poor film
properties,
prone to
cracking
and
detachmen
t

Expensive
and time
consuming
surface
preparation
, slow
drying
times

Ineffective;
thick,
mechanical
ly wealk,
insoluble,
inhibits
biocide
release;
ineffective
under
static
conditions

No published
data

Mo published
data

No published
data

No published
data

No published
data

4. Such as Amercoat 279, Hempel's Nautic, Intersmooth Tin-Free, Antifouling Seavictor, Sigmaplane Ecol Antifouling

5. Such as E Paint, a combination of catalyzed hydrogen peroxide andzinc/copper pyrithione

6. Irgarol® i051 is a registered trademark of Ciba Specialty Chemicals.

7. Sea-Nine® 211 is a registered trademark of Rohm and Haas Company.

8. Cost-Benefit Analysis of TBT Self-Polishing Copolymer Paints and Tin-Free Alternatives for Use on Deep-Sea Vessels,
Princeton Economic Research, Inc., Parametrix Inc., 1998.
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with Alexandra de Bias
on Saturday 6/03/99

The Ban on Toxic ™M arine A nti-

Fouling P aints

Summary:

Injust under four years Tributyltin (TBT) an organic compound used
to keep the bottom of boats clean will be banned. We look at why it’s
a problem and the alternative products that are likely to replace it.

D etails or Transcript:

Last November the International Maritime organisation banned the
use of tributyltin or TBT and organic compound that's used in anti-
fouling paint on ships. The ban starts on 2003 and all TBT based
paints are to be phased ouTFy 20U8. Residues of TBT have been
found throughout the world particularly in shore sediments near
shipping activity and it's known to effect sexual development in shell

Fish.

Some countries including Japan and New Zealand have already
banned tributyltin paints. In Australia only vessels longer than 25
metres are allowed to use these paints in most states. The trouble is at
present 70% of the world's fleet use TBT based products and four
years to find an effective replacement isn't a lot of time. Janet Parker.

Janet Parker: Tributylin is a broad spectrum biocide. it was first
invented for terrestrial applications but since the mid 60s it's also been
used to keep boat hulls free ofalgae and barnacles. In open water
tributylin breaks down quite quickly but in the 1980s researchers
found TBT was severely contaminating many estuaries and bays.

It can cause deformities in oysters and sex changes in marine snails.
Elevated levels have now been found in other marine animals such as
otters, dolphins and squid. Australia's Defence Science and
Technology organisation has been a leader in the testing of safer
alternatives. | asked John Lewis, a senior scientist with the
Aeronautical and Maritime Research Laboratory why TBT paint has

been so popular.

John Lewis: Anti-fouling paints were first introduced in the middle
of the last century and copper was the main biocide at that time. With
even the advances over the successive century, the longest life you
would get out of a copper based paint was to the order of 12 to 18
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months. The tributyl tins are a broad spectrum biocide but the type of
paint that they were able to develop from the compound known as a
copolymer paint enabled paints to be formulated which would last for
5 or more years. These paints actually self polished in service so the
performance of the paint actually improved with time and this gave
considerable savings to the ship owner through both reduced docking
times and also the improved performance of the ship.

Janet Parker: Now the IMO, the International Maritime Organisation
has taken steps to try and introduce a ban on TBT paints. What kind
of alternative methods of preventing marine fouling are available?

John Lewis: At this particular time the main alternative to tributyltin
paints are still the copper based paints very similar to what we were
using a century ago.

Janet Parker: And how risky is a return to those kind of paints?

John Lewis: There are concerns about the increased use of copper. In
some areas there are restrictions already imposed on the use of copper
based anti-fouling paints. The Baltic Sea is one area and elsewhere in
the world they are looking to regulate the copper based anti-fouling
paints to restrict the amount of copper released into the environment.

Generally copper is considered to be less harmful dian the tributyltin
because it tends to be absorbed onto humic materials and demobilised
very quickly in the environment. The other costs of reverting to
copper is copper is not as effective against the broad range of marine
organisms so there are a number of organisms that are resistant to
copper. You generally have to use a secondary biocide in those paints.

Janet Parker: It sounds like copper based paints are a very interim
method to prevent marine fouling. What other opportunities have
presented themselves?

John Lewis: There tends to be, you could say probably two pathways
or researching into new methods of fouling control. One is to find new
biocides both looking through other herbicidal compounds, or organic
compounds. The other is to look at the marine organisms themselves
and how, in their natural environment, they resist fouling pressure. So
people are looking at extracts of different marine plants and animals.
There’s been some very positive and potentially useful work carried at
the University of NSW on one of the local red seaweeds. Peter
Steinberg and his team there have actually isolated and characterised
the particular compounds which are active and are moving now to
determine their effectiveness in anti-fouling paints and other coatings.

The problem with the biocidal approach is that we don’t want a repeat
of what happened with tributyltin so there are very stringent
requirements now to actually approve any new biocidal product and
there are estimates that it would cost between $6 and $ 1Omillion US
to actually get a new biocide approved. The other approach is to look
at totally non-toxic systems and here we’re looking at non-stick type
coatings. And these are variously known as fouling release coatings or
minimally adhesive surfaces. They actually work by minimising the
strength of adhesion of different organisms to the surface. So ideally,
when the vessel moves through the water that fouling growth will be
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washed away.

Janet Parker: I've heard of silicone coatings, is silicone one of the
main things being used to create this kind of coating?

John Lewis: Yes, it is. When the first research looked at this type of
coating we went to teflon, your non-stick frypan type approach.
Teflon itself has got a surface microstructure and marine organisms
could actually key into the surface and they weren't as effective as was
hoped but silicone has been fou.id to create a fairly effective surface.

Janet Parker: How effective is it compared to what's being used in
the past.

John Lewis: When you compare it to a biocidal coating such as the
tributyltin based coatings you would probably consider that it's not
effective because of its completely different approach. You'll never
see any growth, or any slime growth attaching to a tributyltin coating.
Ifa vessel painted with a silicone coating just rests alongside, marine
growth will attach to it but it is easily removed so it's a different
approach. It'sa management approach that if the vessel is going to be
alongside for long periods of time you do have to clean the growth off
the surface to provide the optimum performanceconditions
particularly if that vessel isn't a high speed vessel.

Janet Parker: How many ships are using silicone coating at the
moment if it is a promising way forward?

John Lewis: At the present there's only been a small niche market.
The high speed catamarans is one area that silicone coatings have
been applied. This is because aluminium hulls and copper based anti-
fouling paints just don’t go together. The copper actually causes
corrosion of the aluminium. High speed catamarans also have the
speed to self clean. In recent times some trials on some of the cruise
ships in the Carribbean have proved to be very promising and there
are moves to actually introduce the silicone coatings more widely on
those vessels.

Through DSTO in Australia we have actually applied these silicone
coatings to the new Collins class submarines and we have built up a
lot of experience in evaluating these products.

Janet Parker: So given the alternative anti-fouling products available
at the moment and the stage of development there at, what do you
think the shipping industry will turn to given that there's only really
about four years until the ban takes place?

John Lewis: In the short term the shipping industry will turn back to
copper. Now on the plus side we now have some copper based
coatings where the delivery system within the coating is more
effective and it looks like we will be able to get a four year life out of
these coatings. In the longer term, I think it will be the fouling release
coatings which are the predominant type of coating for controlling
marine growth on ships.

Alexandra de Bias: John Lewis from DSTO's Aeronautical and
Maritime Research Laboratory talking to Janet Parker. The
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International Maritime Organisation wants to hold a diplomatic

conference within the next two years to adopt a world wide agreement
backing its ban on TBT paints.

Guests on this program:

John Lewis

Maritime Platforms Division

DSTO Aeronautical and maritime Research
Laboratory

GPO Box 4331

Melbourne Vic 3001

john.lewis@ dsto.defence.gov.au

Further inform ation:
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http://www.pb.unimelb.edu.au/fho/conf
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ENVIRONMENTAL ISSUES: EPA Reports on Tributyltin Boat-Bottom Paint

EPA sent a report to Congress on May 30, detailing the status of environmental monitoring for tributyltin (TBT). TBT isan
organometallic pesticide used in boat-bottom paint to prevent growth of fouling marine organisms. TBT antifouling paints and
their adverse effects on the environment are the target of Organotin Antifouling Paint Control Act (OAPCA) of 1988 and other

federal and state restrictions.

TET has been shown to cause reproductive and other adverse effects to shellfish and other non-target aquatic organisms at
very low levels. OAPCA requires that EPA and the Navy report annually on monitoring. The May 1997 report also includes
the results of research into chemical and nonchemical alternatives to TBT, and EPA's evaluation of the effectiveness of laws

and regulations in reducing the risks of TBT.

Both EPA and Navy data document that TBT levelsin the water column are dropping. Despite this decline, EPA concluded
that levels are still too high. The status of TBT in coastal and cstuarine sediments, where many affected species dwell, is less

certain.

The reduction of TBT concentrations in domestic waters is due to restrictions on the use of anti-fouling paints in the United
States. Use is prohibited on non-aluminum hulls and vessels less than 82fcet in length. There is a limit on the release rate of
TBT from paint. TBT may only be applied by persons specifically trained and certified (or to persons under their direct

supervision). All TBT paint waste must be disposed in sanitary landfills ann nut L; 't.i water. Niry no longer uses TBT

antifouling paints.

The continued hazard TBT poses is tied to remaining domestic uses, and to the use of TBT on ocean-going vessels which are
painted overseas and which travel to American ports. EPA has determined that additional restrictions are need to reduce
levels in water. In the May '97 report, the agency suggested to Congress that the manufacture and use of TBT anti-fouling
paints be phased out in this country, to be replaced by safer alternatives. Some alternatives are currently available and others
are in development. EPA is cooperating with the International Maritime Organization on a proposal for a global TBT phase-
out, and is refining its TBT risk assessment for use in pursuing appropriate action under the Federal Insecticide, Fungicide

and Rodcnticide Act (FIFRA).

U.S. EPA Press Release: Friday, June 20,1997
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ANNEX 4
FORM OF INTERNATIONAL ANTI-FOULING SYSTEM CERTIFICATE
Issued under the provisions of the Convention On Controlling The Use Of Shipboard Anti-Fouling
Systems That Have Adverse Effects On The Marine Environment (hereinafter referred to as "the
Convention™) under the authority of the Government of:
(full designation o fthe country)

by —
(full designation ofthe competent person or organization authorized under the provisions o fthe
Convention)

Name ofship Distinctive number or Portofregistry Gross tonnage

letters
1

Type of anti-fouling Date it was applied Country in which it was  Name of shipyard that

system hemplused applied applied it
THIS IS TO CERTIFY:
l. That the ship has been surveyed in accordance with article 8 of the Convention; and
2. That the survey shows that the anti-fouling system on the ship complies with the applicable

requirements of Annex | of the Convention.

This certificate is valid until..........coooiiiiiinin, subject to surveys in accordance with article 8

of the Convention.

T T I U TSRS
(Place ofissue ofcertificate)

(Date o fissue) (Signature o fduly authorised official
issuing the certificate)

(Seal orstamp o fthe authority, as appropriate)
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ANNEX
Page 17
ENDORSEMENT FOR ANNUAL AND INTERMEDIATE SURVEYS

THIS IS TO CERTIFY that a survey required by article 8 of the Convention found that the ship was
in compliance with the relevant provisions of the Convention:

Annual survey:
SHGNEA e

Annual survey:
SIGNEA ..o

(Seal or stamp ofthe authority, as appropriate)

Annuul survey:
SHGNEA e eneas .
(Signature o fduly authorised official)

(Seal or stamp o fthe authority, as appropriate)



A.895(21)
Anti-fouling systems used on ships

The resolution states that the Marine Environment Protection Committee should develop a global
legally-binding instrument to address the harmful effects of anti-fouling systems used on ships.

It states that the global instrument should ensure a global prohibition on the application of organotin

compounds which act as biocides in anti-fouling systems on ships by 1 January 2003, and a complete
prohibition on the presence of organotin compounds which act as biocides in anti-fouling systems on ships by

1 January 2008.

Antifouling paints are used to coat the bottoms of ships to prevent sealife such as algae and molluscs
attaching themselves to the hull - thereby slowing down the ship and increasing fuel consumption. In the early
days of sailing ships, lime and later arsenic was used to coat ships' hulls, until the modem chemicals industry

developed effective antifouling paints using metallic compounds.

The compounds slowly "leach™ into the sea water, Killing barnacles and other marine life that have attached to
the ship - but studies have shown that these compounds persist in the water, killing sealife, harming the
environment and possibly entering the food chain. One of the most effective antifouling paints, developed in
the 1960s, contains the organotin tributyltin (TBT), which has been proven to cause deformations in oysters

and sex changes in whelks.

The harmful environmental effects of organotin compounds were recognized by IMO in 1990, when the
Marine Environment Protection committee (MEPC) adopted a resolution which recommended that
Governments adopt measures to eliminate the use of antifouling paint containing TBT on non-aluminium
hulled vessels of less than 25 metres in length and eliminate the use of antifouling paints with a leaching rate of

more than 4 microgrammes of TBT per day.

Alternatives to TBT paint include copper-based coatings and silicon-based paints, which make the surface

of the ship slippery so that sealife will be easily washed off as the ship moves through water. Further
development of alternative anti-fouling systems is being carried out. Underwater cleaning systems avoid the
ship having to be put into dry dock for ridding the hull of sealife, while ultrasonic or electrolytic devices may

also work to rid the ship of foulants.

The Assembly also approved the holding of a Conference in 2001 to adopt the proposed legal instrument to
regulate the use of shipboard anti-fouling systems and to phase out those containing organotins such as TBT.

Description of resolution passed by IMO Assembly at their 215 session, November 15-26, 1999,
takenfrom web site:
http://www.imo.org/imo/meetings/assembly/21/listrsumm.htm

IMO ACTION
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The Assembly approved budgetary appropriations totalling
£36,612,200, representing zero nominal growth over the
previous biennium. The total comprises an appropriation of
£18,155,000 for 2000 and £18,457,200 for 2001.

In 1998-1999, appropriations also totalled £36,612,200,
comprising an appropriation of £17,946,100 for 1998 and
£18,666,100 for 1999.

The Assembly elected a new Council for the next
biennium and adopted a number of technical resolutions
relating to the work of ..he Organization.

The Assembly normally meets once every two years. All
157 Member States and two Associate Members are entitled
to attend, as are the inter-governmental organizations with
which agreements on co-operation have been concluded and
the non-governmental organizations which have consulta-
tive status with IMO.

The Assembly was attended by a total of 817 delegates.
These included representatives of 138 Member States and
two Associate Members, and observers from eight inter-
governmental organizations and 36 non-governmental
organizations.

Election of new IMO Council

The Assembly elected the following 32 States to the Council
for the 2000-2001 biennium:

Category (a)
Eight States with the largest interest in providing
international shipping services: China, Greece, Italy,
Japan, Norway, Russian Federation, United Kingdom,
United States.

Category (b)
Eight other States with the largest interest in international
seaborne trade: Argentina, Brazil, Canada, France,
Germany, Ind’a, Netherlands, Sweden.

Category (c)

Sixteen States not elected under (a) or (b) above which
have special interests in maritime transport or navigation,
and whose election to the Council will ensure the
representation of all major geographic areas of the world:
Australia, Bahamas, Cyprus, Egypt, Finland, Indonesia,
Malta, Mexico, Morocco, Panama, Philippines, Republic
of Korea, Singapore, South Africa, Spain, Turkey.

In 1998-1999, Members of the Council in categories (a)
and (b) were the same, but in category (c) the Members
elected for 1998-1999 were: Algeria, Australia, Cyprus,
Egypt, Finland, Indonesia, Liberia, Mexico, Panama,
Philippines, Poland, Republic of Korea, Singapore, South
Africa, Spain, Tunisia.

The Council is the executive organ of IMO and is
responsible, under the Assembly, for supervising the work of
the Organization. Between sessions of the Assembly the
Council performs all functions of the Assembly except that
of making recommendations to Governments on maritime
safety and pollution prevention.

Work programme

The Assembly approved the work programme for the next
biennium, the long-term plan up to 2006 and long-term
objectives for the 2000s.

Diplomatic conferences approved

The Assembly approved the holding of three diplomatic
conferences in the 2000-2001 biennium to adopt new legal
instruments:

» Conference to adopt a Protocol on Preparedness,
Response and Co-operation to Pollution Incidents by
Hazardous and Noxious Substances, 2000 (OPRC-
HNS Protocol). To be held in March 2000.

» Conference to adopt a legal instrument to regulate the
use of shipboard anti-fouling systems, in particular to
phase out those containing organotins such as tri-
butyltin (TBT). To be held in 2001.

« Conference to adopt a new convention on liability and
compensation for pollution from ships’ bunkers. To be
held in 2001.

Adoption of resolutions

The Assembly adopted 28 resolutions, including those
submitted by the Maritime Safety Committee (MSC), IMO’s
senior technical body, the Marine Environment Protection
Committee (MEPC) and other IMO subsidiary bodies.

Council - 83rd session: 26 November 1999
The Council’s 83rd session was held on Friday 26th
November.

Mr. G. A. Dubbeld of the Netherlands was re-elected
Chairman of the Council for the 2000-2001 biennium and
H.E. Mr. S. Onate of Mexico was elected as Vice-Chairman.

Resolutions adopted

A.874(21) Relations with non-governmental
organizations

Endorses the enjoyment of consultative status of 52 non-
governmental organizations.

A.875(21) Arrears of contributions

The resolution urges Member States to make payment of
any arrears at the earliest possible date. It notes that the
level of contributions in 1995-1997 has not been maintained.
(In 1995 and 1996, the level of contribution receipts reached
95% and 96% respectively, while for 1999 to the date of the
Assembly the level of payment for contributions reached
87.6%.)

A.876(21) Presentation of accounts and audit reports

The resolution approves the accounts and audit reports for
the nineteenth financial period 1996-1997 and for the first
year of the twentieth financial period 1998-1999, and for
IMO’s participation in UNDP (United Nations Develop-
ment Programme) in 1997 and 1998.
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A.891(21) Recommendations on training of personnel
on mobile oiishore units (MOUS)

The resolution includes a recommendation on training of
personnel on mobile offshore units (MOUS). The resolution
covers minimum standards for familiarization and basic
safety training instructions and competencies for all MOU
personnel: recommendations on specialized training and
qualifications of key personnel (offshore installation
manager, barge supervisor, ballast control operator, main-
tenance supervisor); and guidance on safety and emergency
response drills and exercises.

A.892(21) Unlawful practices associated with
certificates of competency and endorsements

The resolution highlights the problem of fraudulent
certificates of competency issued in relation to the
International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers (STCW),
1978, as amended, and encourages action by Member States
to eliminate the circulation of fraudulent certificates.

The resolution follows concern about a proliferation of
fraudulent certificates of competency, or authentic certificates
reportedly issued on the basis of forged foreign certificates,
which have been found during port State control inspections
and applications for recognition of certificates.

The resolution urges Member Governments to take all
possible steps to investigate cases and to prosecute, or assist
in the investigation and prosecution of, those found to be
involved in the processing or obtaining of fraudulent
certificates or endorsements, including the holders of such
certificates or endorsements.

The resolution also urges Governments who endorse
certificates issued by another Party to first confirm the
authenticity of the original certificate from the issuing
authority and to include details of the underlying certificate
on the new document.

A.893(21) Guidelines on voyage planning

The resolution includes guidelines on voyage planning and
notes the view of the MSC that voyage planning is
important for all ships engaged on international voyages.

The Guidelines note that the development of a plan for
voyage or passage as well as the close and continuous
monitoring of the vessel’s progress and position during the
execution of such a plan is of essential importance for the
safety of life at sea, the safety and efficiency of navigation
and the protection of the marine environment.

Voyage and passage planning includes: appraisal, i.e.
gathering all information relevant to the contemplated
voyage or passage; detailed planning of the whole voyage
or passage from berth to berth, including those areas
necessitating the presence of a pilot; execution of the plan;
and the monitoring of the progress of the vessel in the
implementation of the plan.

These components of voyage/passage planning are out-
lined in detail in the Guidelines.

The Guidelines update Guidance on voyage planning,
which was issued as a Safety of Navigation Circular (SW
Circ.92) in 1978.

A.894(21) International Aeronautical and Maritime
Search and Rescue (IAMSAR) Manual

The resolution sets out the procedure for updating the
Manual, which was jointly developed by IMO and the
International Civil Aviation Organization (ICAO),

The resolution gives the MSC the responsibility for
adopting amendments to the IAMSAR Manual after
receiving and evaluating, through its subsidiary bodies,
proposals for amendments and/or additions.

The IAMSAR Manual, which was published by IMO/
ICAO in 1999, is designed to help States meet their
obligations under the Convention on Civil Aviation,
SOLAS and the SAR Convention.

The IAMSAR Manual replaced two manuals earlier
developed by IMO: the Merchant Ship Search and Rescue
Manual (MERSAR), adopted by the IMO Assembly in
1971; and the IMO Search and Rescue Manual (IMOSAR),
adopted in 1978 by the MSC.

A.895(21) Anti-fouling systems used on ships

The resolution states that the MEPC should develop a
global legally binding instrument to address the harmful
effects of anti-fouling systems used on ships.

It states that the global instrument should ensure a global
prohibition on the application of organotin compounds
which act as biocides in anti-fouling systems on ships by 1
January 2003, and a complete prohibition on the presence of
organotin compounds which act as biocides in anti-fouling
systems on ships by 1January 2008.

A.896(21) Provision and use of port waste reception
facilities
The resolution requests the MEPC to develop guidelines on
the provision and use of port waste reception facilities.
The resolution notes that while the IMO Comprehensive
Manual on Port Reception Facilities provides guida .ce and
technical advice, there is a need for guidelines on how best to
plan the provision and utilization of port waste reception
facilities that meet the needs of their users.

A.897(21) Amendments to the revised specifications

for the design, operation and control of crude oil

washing systems (resolution A.446 (XI) as amended

by resolution A.497(XIT))

The resolution includes amendments to resolution
A.446(X1), as amended by resolution A.497(XIl), relating
to specifications for the design, operation and control of
crude oil washing systems.

Crude oil washing, which was introduced into MARPOL
73/78 as part of the 1978 Protocol, involves cleaning of oil
tanks using crude oil, rather than water - in other words, the
cargo itself. When sprayed onto the sediments clinging to
the tank walls, the oil simply dissolves them, turning them
back into usable oil that can be pumped off with the rest of
the cargo. There is no need for slop tanks to be used since
the process leaves virtually no oily wastes.
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Marine Environment Protection Committee - 42nd session: 2-6 November 1998
MEP C adopts inprinciple HNS protocol

The Committee adopted, in principle, a new protocol to deal with pollution incidents involving hazardous
and noxious liquid substances (chemicals). The aim is to hold a conference to formally adopt the Protocol

in the year 2000.

The draft Protocol on Preparedness, Response and Co-operation to pollution Incidents by Hazardous
and Noxious Substances, 2000 (HNS Protocol) follows the principles of the International Convention
on Oil Pollution Preparedness, Response and Co-operation, 1990 (OPRC).

The draft HNS Protocol is intended to be adopted by States already Party to the OPRC Convention. Like
the OPRC Convention, it aims to provide a global framework for international co-operation in combating
major incidents or threats of marine pollution. Parties to the HNS Protocol will be required to establish
measures for dealing with pollution incidents, either nationally or in co-operation with other countries.

The proposed protocol, when it comes into force, will ensure that ships carrying hazardous and noxious
liquid substances are covered, or will be covered, by regimes similar to those already in existence for oil

incidents.

In 1996, IMO adopted the International Convention on Liability and Compensation for Damage in
Connection with the Carriage of Hazardous and Noxious Substances (HNS) by sea, which provides
for a compensation and liability regime for incidents involving these substances (it has not yet entered into
force). Liability and compensation regimes for oil pollution incidents are covered by the 1992 Protocols to
the International Convention on Civil Liability for Oil Pollution Damage, 1969 and the International
Convention on the Establishment of an International Fund for Compensation for Oil Pollution

Damage, 1971.

Phase-out of organotin anti-fouling paints agreed

The Committee approved a draft Assembly resolution which includes a deadline of 2008 for the complete
prohibition of organotins acting as biocides in antifouling systems on ships.

Antifouling paints are used to coat the bottoms of ships to prevent sealife such as algae and molluscs
attaching themselves to the hull - thereby slowing down the ship and increasing fuel consumption. In the
early days of sailing ships, lime and later arsenic was used to coat ships' hulls, until the modern chemicals
industry developed effective antifouling paints using metallic compounds.

The compounds slowly "leach™ into the sea water, Kkilling barnacles and other marine life that have attached
to the ship - but studies have shown that these compounds persist in the water, Killing sealife, harming the
environment and possibly entering the food chain. One of the most effective antifouling paints, developed
in the 1960s, contains the organotin tributyltin (TBT), which has been proven to cause deformations in

oysters and sex changes in whelks.
The draft resolution, which is intended to be submitted to the 21st IMO Assembly, scheduled for

November 1999, states that IMO "urges the Marine Environment Protection Committee to work toward the
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expeditious development of a global legally-binding instrument to address the harmful effects of
anti-fouling systems used on ships' and that IMO "agrees that the global instrument to be developed by the
Marine Environment Protection Committee should ensure a global prohibition on the application of
organotin compounds which act as biocides in anti-fouling systems on ships by 1January 2003, and a
complete prohibition on the presence of organotin compounds which act as biocides in anti-fouling
systems on ships by 1January 2008".

The resolution was drafted by a Working Group, which also began looking at the basic structure of the
proposed legal instrument as well as how other, alternative anti-fouling systems should be assessed.

The Committee agreed the Working Group should continue work on these issues at the next session.

The harmful environmental effects of organotin compounds used in anti-fouling systems were recognized
by IMO in 1990, when the MEPC adopted a resolution which recommended that Governments adopt
measures to eliminate the use of antifouling paints containing TBT on non-aluminium hulled vessels of
less than 25 metres in length and eliminate the use of antifouling paints with a leaching rate of more than 4
microgrammes of TBT per day. Some countries, such as Japan, have already banned TBTin antifouling

paints for most ships.

Alternatives to TBT paint include copper-based coatings and silicon-based paints, which make the surface
of the ship slippery so that sealife will be easily washed off as the ship moves through water. Further
development of alternative anti-fouling systems is being carried out. Underwater cleaning systems avoid
the ship having to be put into dry dock for ridding the hull of sealife, while ultrasonic or electrolytic

devices may also work to rid the ship of foulants.

Harmful aquatic organisms in ballast water

An MEPC Working Group on ballast water continued work on developing draft new regulations for ballast
water management.

The proposed new regulations are intended to address the environmental damage caused by the
introduction of unwanted aquatic organisms in ballast water, used to stabilize vessels at sea. Globally, it is
estimated that about 10 billion tonnes of ballast water is transferred each year.

The water taken on board for ballasting a vessel may contain aquatic organisms, including dormant stages
of microscopic toxic aquatic plants - such as dinoflagellates, which may cause harmful algal blooms after
their release. In addition, pathogens such as the bacterium vibrio cholerae (cholera), have been transported
with ballast water. As ships travel faster and faster, the survival rates of species carried in ballast tanks
have increased. As a result, many introductions of non-indigenous organisms in new locations have
occurred, often with disastrous consequences for the local ecosystem - which may include important fish

stocks or rare species.

The MEPC considered the different options for introducing the proposed regulations, and agreed to
continue the debate at the next session in 1999. Options include:

e anew Annex to the International Convention for the Prevention of Pollution from Ships, 1973, as
modified by the Protocol of 1978 (MARPOL 73/78), adopted via a Protocol to add the new Annex;

» anew Annex adopted via amendments to MARPOL 73/78, a simpler process;.

e acompletely new Convention on ballast water management, under which the terms for entry into
force would be determined by a Conference, instead of having to comply with existing entry into
force terms established by MARPOL 73/78.
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CHAPTER 37 - ORGANOTIN ANTIFOULING PAINT CONTROL
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Sec. 2401, Findings; purpose

(a) Findings
The Congress finds the following:
(1) Antifouling paints containing organotin biocides are used to prevent the build-up of barnacles and

other encrusting organisms on vessels.
° (2) Laboratory and field studies show that organotin is very toxic to marine and freshwater organisms at

»

very low levels.
(3) Vessels that are less than 25 meters in length and are coated with organotin antifouling paint account

for a large amount of the organotin released into the aquatic environment.
(4) The Environmental Protection Agency has determined that concentrations of organotin currently in
the waters of the United States may pose unreasonable risks to oysters, clams, fish, and other aquatic

life.

»

(b) Purpose
The purpose of this chapter is to protect the aquatic environment by reducing immediately the quantities of

organotin entering the waters of the United States.

Sec. 2402. Definitions

For purposes of this chapter:

(1) The term "Administrator' means the Administrator of the Environmental Protection Agency.

(2) The term "antifouling paint'* means a coating, paint, or treatment that is applied to a vessel to control
fresh water or marine fouling organisms.

(3) The term "estuary' means a body of water having an unimpaired connection with open sea, where the
sea water is measurably diluted with fresh water derived from land drainage, and such term includes the

Chesapeake Bay and estuary-type areas of the Great Lakes.

(4) The term "organotin' means any compound of tin used as a biocide in an antifouling paint.

(5) The term ""person’* means any individual, and partnership, association, corporation, or organized g-oup of
persons whether incorporated or not, or any government entity, including the military.

(6) The term "qualified antifouling paint containing organotin' means an antifouling paint containing

organotin that -
° (A) is allowed to be used under the terms of the final decision referred to in section 12(c); or

° (B) until such final decision takes effect, is certified by the Administrator under section 2405 of this title
as having a release rate of not more than 4.0 micrograms per square centimeter per day.

(7) The term "'release rate' means the rate at which organotin is released from an antifouling paint over the

long term, as determined by the Administrator, using -
> (A) the American Society for Testing Materials (ASTM) standard test method which the Environmental

Protection Agency required in its July 29, 1986, data call-in notice on tributyltin compounds used in

antifouling paints; or
- (B) any similar test method specified by the Administrator.

(8) The term "retail'* means the transfer of title to tangible personal property other than for resale, after
manufacturing or processing.

(9) The term “Secretary” means the Secretary of the Navy.
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(10) The term "'State" means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern Mariana Islands, or any territory or possession of the
United States.

(11) The term "vessel'" includes every description of watercraft or other artificial contrivance used, or
capable of being used, as a means of transportation on water.

Sec. 2403. Prohibition on application of organotin antifouling paints on certain vessels

(a) Prohibition
Subject to section 12(d), and except as provided in subsection (b) of this section, no person in any State may

apply to a vessel that is less than 25 meters in length an antifouling paint containing organotin.

(b) Exceptions
Subsection (a) of this section shall not prohibit the application of a qualified antifouling paint containing

organotin on -
(1) the aluminum hull of a vessel that is less than 25 meters in length; or

(2) the outboard motor or lower drive unit of a vessel that is less than 25 meters in length.

Sec. 2404. Prohibition of certain organotin antifouling paints and organotin additives used to make such
paints

(@) Interim prohibition of certain organotin antifouling paints

Subject to section 12(d), no person in any State may -

° (1) sell or deliver to, or purchase or receive from, another person an antifouling paint containing
organotin; or

(2) apply to a vessel an antifouling paint containing organotin; unless the antifouling paint is certified by
the Administrator as being a qualified antifouling paint containing organotin.

(b) Prohibition of certain organotin additives
Subject to section 12(d), no person in any State may sell or deliver to, or purchase or receive from, another

person at retail any substance containing organotin for the purpose of adding such substance to paint to
create an antifouling paint.

Sec. 2405. Certification

(a) Initial certification
Not later than 90 days after June 16, 1988, the Administrator shall certify each antifouling paint containing

organotin that the Administrator determines has a release rate of not more than 4.0 micrograms per square
centimeter per day on the basis of the information submitted to the Environmental Protection Agency before
June 16, 1988, in response to its July 29, 1986, data call-in notice on tributyltin or any other data call-in

notice.

(b) Subsequent certification

After the initial period of certification required by subsection (a) of this section, and not later than 90 days
after the receipt of information with regard to an antifouling paint containing organotin submitted -

° (1) in response to a data call-in referred to in subsection (a) of this section; or
(2) under any provision of law; the Administrator shall certify such paint if, on the basis of such
information, the Administrator determines that such paint has a release rate of not more than 4.0

micrograms per square centimeter per day.
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Sec. 2406. Monitoring and research of ecological effects

(a) Estuarine monitoring
The Administrator, in consultation with the Under Secretary of Commerce for Oceans and Atmosphere,

shall monitor the concentrations of organotin in the water column, sediments, and aquatic organisms of
representative estuaries and near-coastal waters in the United States. This monitoring program shall remain
in effect until 10 years after June 16, 1988. The Administrator shall submit a report annually to the Speaker
of the House of

Representatives and to the President pro tempore of the Senate detailing the results of such monitoring

program for the preceding year.
(b) Navy home port monitoring
The Secretary shall provide for periodic monitoring, not less than quarterly, of waters serving as the home

port for any Navy vessel coated with an antifouling paint containing organotin to determine the
concentration of organotin in the water column, sediments, and aquatic organisms of such waters.

(c) Navy research of ecological effects
The Secretary shall continue existing Navy programs evaluating the laboratory toxicity and environmental
risks associated with the use of antifouling paints containing organotin.

(d) Assistance to States

To the extent practicable, the Administrator shall assist States in monitoring waters in such States for the
presence of organotin and in analyzing samples taken during such monitoring.

(e) Five-year repo,c

At the end of the 5-year period beginning on June 16, 1988, the Administrator shall submit a report to the
Speaker of the House of Representatives and to the President pro tempore of the Senate providing an

assessment of -
(1) the effectiveness of existing laws and rules concerning organotin compounds in ensuring protection

of human health and the environment;
(2) compliance with water quality criteria established pursuant to section 2408 of this title and any

applicable water quality standards; and
(3) recommendations for additional measures to protect human health and the environment.

Sec. 2407. Alternative antifouling research

(a) Research
The Secretary and the Administrator shall conduct research into chemical and nonchemical alternatives to

antifouling paints containing organotin.

(b) Report
At the end of the 4-year period beginning on June 16, 1988, the Administrator, in consultation with the

Secretary, shall submit a report to the Speaker of the House of Representatives and to the President pro
tempore of the Senate detailing the results of the research conducted pursuant to subsection (a) of this

section.

Sec. 2408. Water quality criteria document

Not later than March 30, 1989, the Administrator shall issue a final water quality criteria
document concerning organotin compounds pursuant to section 1314(a) of this title.

USTITLE 33, CHAPTER 37



Sec. 2409. Penalties

* (a) Civil penalties

(1) Any person violating section 2403 or 2404 of this title shall be assessed a civil penalty of not more

than $5,000 for each offense.

(2) After notice and an opportunity for a hearing, a person found by the Administrator to have violated

section 2403 or 2404 of this title is liable to the United States Government for the civil penalty assessed

under subsection (a) of this section. The amount of the civil penalty shall be assessed by the

Administrator by written notice. In determining the amount of the penalty, the Administrator shall

consider the nature, circumstances, extent, and gravity of the prohibited acts committed and, with

respect to the violator, the degree of culpability, any history of prior offenses, ability to pay, and other

matters thatjustice requires.

» (3) The Administrator may compromise, modify, or remit, with or without consideration, a civil penalty
assessed under this section until the assessment is referred to the Attorney General.

° (4) If aperson fails to pay an assessment of a civil penalty after it has become final, the Administrator
may refer the matter to the Attorney General for collection in the appropriate United States district court.

e (b) Criminal penalties
Any person knowingly violating section 2403 or 2404 of this title shall be fined not more than $25,000, or

imprisoned for not more than one year, or both.

Sec. 2410. Other authorities; State laws
(a) Other authorities of Administrator
Nothing in this chapter shall limit or prevent the Administrator from establishing a lower permissible release
rate for organotin under authorities other than this chapter.

(b) State laws
Nothing in this chapter shall preclude or deny any State or political subdivision thereof the right to adopt or

enforce any requirement regarding antifouling paint nr any other substance containing organotin.
Compliance with the requirements of any State or political subdivision thereof respecting antifouling paint
or any other substance containing organotin shall not relieve any person of the obligation to comply with the

provisions of this chapter
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THE EFFECT OF LEGISLATION AND REGULATION ON TRIBUTYLTIN RISK IN THE MARINE

AND ESTUARINE ENVIRONMENTS OF THE UNITED STATES.

Peter F. Seligman, Aldis O. Valkirs and Harry D. Johnson, Environmental Sciences Division, U.S. Navy,
SSC SD (3601), San Diego CA 92152-6335

Direct evidence of impacts from tributyltin (TBT) antifoulants was observed in oysters from France and
England in the late 1970’s and early 1980’s, and increasing measurements of potentially harmful TBT
concentrations in harbor and estuarine waters of the United State were made by the mid-1980’s. Concern
over these findings led individual states and the U.S. Congress to pass legislation and follow-on regulation
in 1987/1988 which substantially restricted the application of this biocide to larger (>25m) vessels and low
release rate coatings. This presentation addresses the impact of legislation and regulation on reducing the
concentrations of TBT in the marine environment, and compares exposure levels with a broad set of effects
data to evaluate the current level of environmental risk. This assessment addresses two questions: 1) has
there been a significant reduction in environmental concentrations of TBT in the marine and estuarine
waters of the U.S. after legislation and regulation and 2) are current levels of TBT in the receiving waters

protective of marine species in the receiving environment.

Methodology. Exposure characterization was performed using TBT monitoring data for water, tissue and
sediments from Navy monitoring data and three other sources (see acknowledgments) sorted by regions
(San Diego Bay CA, Norfolk Region of Chesapeake Bay VA, Pearl Harbor, HI, Puget Sound WA,
Narragansett Bay RI, and Galveston Bay TX), and classes of sample type (marinas, shipyards,
cornmercial/Navy, and ecologically sensitive areas). Effects characterization was developed by creating a
database of the available TBT toxicological literature. Toxicity data was selected based on careful review
of each paper and selection criteria were used to select the most appropriate data. Exposure (concentration)
and effects (toxicity) databases were integrated into a customized data base. The database was used to
make cumulative and statistical comparisons before and after legislation to evaluate the magnitude of effect
that regulations had on TBT concentrations in U.S. waters. Risk characterization was evaluated using two
approaches for analysis of the exposure and effects databases; 1) making direct comparisons of the
cumulative probability of exposure versus chronic and acute effects data which allow estimation of the
overlap of exposure and effects; and 2) using a probabilistic approach to risk assessment. Both quantitative
and qualitative risk analyses were performed using the principles of ecological risk assessment, and
calculation of environmental risk criteria based on a species protection level of 95% using available

LC5¢/EC50 toxicity data by a logistic regression approach (Cadmus Group, 1996).

Results and Discussion. Water column concentrations, tissue burdens and sediment loading are addressed
in the risk analysis. This brief summary addresses primarily water column TBT risks. Figure 1 provides a
summary of TBT data shown as the cumulative probability (%) of water column concentrations for before
and after legislation periods for all regions and sample types (e.g. marinas, shipyards, commercial/Navy,
and ecologically sensitive areas). This figure documents a large shift of nearly 10-fold in TBT water
concentrations to lower levels in averaged samples from San Diego Bay, Pear Harbor and the Norfolk
region of Chesapeake Bay after the legislation and regulation took effect. Table 1 Shows mean TBT
concentrations for use classifications for periods before and after-legislation.

Table 1. Mean TBT Concentrations (ng/L) in Marine and Estuarine Receiving Waters Befote and After
Legislation for Specific Use Classes Averaged for All Regions.
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Monitoring Use Statistic

Classification
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Before Legislation

After Legislation.

Commercial/Navy Mean = std dev. 10.19 £13.21 2.74 £ 2.01

Median 6.0 2.3

n 288 149
Marinas Mean * std dev. 61.17+ 120.2 5.70 + 6.94

Median 23.0 3.0

n 384 130
Shipyards ; Mean + std dev. 19.32 £28.6 4,13 +2.34

Median 7.8 3.75

n 182 34
Ecologically Significant Mean + std dev 4.36 +4.70 1.42 + 1.21
Areas

Median 2.8 1.0

n 309 144

Clearly, the most significant TBT reductions were in marinas where the legislation and regulation had the
most direct impact with an approximate 10-fold reduction in means. In highly impacted marinas we
observed as much as a 20-fold reduction. Other areas showed 3 to 5-fold reductions. Concomitant
reductions were found in bivalve tissues, but there were less definitive reductions in sediment TBT levels.

In summary, our results indicate the following:

1) Federal and State legislation and regulation, which restricted TBT in the 1987/88 time period, had a

highly significant impact on TBT levels in the environment by substantially reducing loading from pleasure
craft and the release from antifouling paints. Water concentrations of TBT have dropped by a factor of 3 to
over 10 in those harbors where before and after comparisons were made. Bivalve tissue burdens showed a
similar decline. Overall mean sediment TBT concentrations decreased by approximately 3 fold in before
and post legislation periods. In some specific locations TBT concentrations did not appear to have

decreased over time, however.

2) Quantitative and qualitative analyses indicate that acute TBT toxicity is not a concern at current
environmental marine and estuarine water concentrations which are well below predicted acutely toxic
levels. Transient high TBT concentrations from such activities as drydock discharges might be acutely
toxic to some sensitive species, however. No overlap of acute exposure data with water column TBT
concentrations was noted (Figure 2). Some overlap of the lower chronic exposure data with water column
concentrations is seen. A logistic regression analysis of chronic TBT LC50/EC50 (concentrations which

cause 50% mortality or 50% non-lethal effects) data indicated that current mean environmental TBT water
concentrations would be protective of 95% of species. A chronic ecological risk criterion of 11.8 ng/L
TBT, protective of 95% of species, was derived from toxicity plots of cumulative percentage of species
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affected versus TBT concentration. This value is close to EPA’s water quality criteria of 10 ng/L.
Exceeding the LC50/EC50 concentrations would represent a potential risk to populations that are exposed

over long periods to these levels. If the lowest threshold chronic values are used with a 95% protective
ecological risk criteria, the percent of species affected exceeds 5% in all categories (ranging from 9.8 to
18%), but would be protective of 82-90 % of species. It is likely that TBT levels that cause threshold
chronic toxicity would not represent a level of risk that would threaten populations. Local discharges of
potentially higher TBT concentration, however need to be evaluated to determine whether these may

represent a regional threat to sensitive species.

3) A sediment screening value of 250 ng/L was derived from an experimental partitioning coefficient of
25,000 I/Kg and an environmental water concentration of 10 ng/L (Langston and Pope, 1995). Sediment
samples found to exceed the 250 ng/g value were principally found in shipyards, commercial shipping
areas and a few marinas. Between about 5% and 25% of sediment samples exceeded this value, depending
on the region where they were collected. Further investigations would be needed to evaluate whether these
TBT sediment loads are residual from prior use or represent levels resulting from current loading.

Conclusion. Based on the available data and information analyzed, TBT does not currently represent a
broad acute risk to the marine and estuarine environment of the United States. The current level of risk
would not seem to require immediate further regulatory action. There is risk, however, associated with
chronic toxicity in a few species of mollusks that, in some locally impacted areas such as marinas and
portions of commercial harbors or near shipyards, may represent a threat to local population viability.
Although TBT does not appear to biomagnify up the food chain, it is of some concern that it is found in the
tissues of marine mammals and other organisms in open ocean areas (Kannan, 1996). Persistence in
sediments may act as a long-term chronic input source. It is recommended that efforts to reduce

environmental TBT sources and inputs be continued.

TBT watarcone by alluso classos

TOT water cone

Chronic Acute
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I
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Figure 1. Cumulative % probability of water column TBT exposure in all use classes before and after

legislation.
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Figure 2. Cumulative % of TBT water (exposure) concentrations in all water classes and regions compared
to chronic and acute LC50 endpoint effect levels.
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSSB 267(FIN)

Page 1, line 6, following "population:

Insert "'by establishing a v/aJ.-f,. control program" o
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PETER KELLY State Capitol
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Fairbanks. Alaska 99701

Senator,,Pete_Kelly@legis.state.ak.us
(907) 456-8161 Senate District P

Jennie

Sponsor Statement

Revised March 24, 2000
CS for Senate Bill 267 (FIN)

“An Act relating to management of game.”

CS for Senate Bill 267 (FIN) amends AS 16.05.255 by adding a new
subsection which provides for the taking of wolves on the same day
airborne. Further, a hunting or trapping license is a permit to take a wollf.
The board or department may require no additional permit. The prohibition
of same-day airborne hunting (ASi6.05.783) would not apply when the
Board of Game has adopted regulations to provide for intensive management

of an identified big game prey population.

This bill also authorizes an agent of the Department of Fish and
Game, as part of a game management program, to shoot or assist in shooting

predators on the same day airborne.

http://lwww.akrepublicans.org/KellyP.html
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FINDING OF EMERGENCY

The Alaska Board of Game finds that an emergency exists and the attached regulations are necessary for
the immediate preservation of the public peace, health, safety, or general welfare. The facts constituting

the emergency include the following:

Consistent with the petition submitted to the board by the McGrath Native Village Council on December
23, 1999, the Alaska Board of Game finds that an emergency exists in Game Management Unit 19(D)
east The current biological parameters, including low and declining densities of moose in this portion of
the upper Kuskokwim drainage constitute a hardship to residents who depend on this resource for food.

The board was informed on January 19, 2000 that the resident segment of the moose population has
declined by 60-64% (from 2000-2500 to 1200-1600) since 1995 when the board adopted the
implementation plan. The precipitous nature of this decline was not anticipated. Harvest of moose by .
local residents has become more difficult and reported harvest during the past two seasons is significantly
lower than in the early 1990s. For a variety of reasons the wolf predation control implementation plan
adopted in 1995 to reverse the long-term moose decline has never been carried out Ifwolf control had
been implemented, the situation in the upper Kuskokwim valley might now be improved if not rectified.
Instead, moose numbers have declined further, and it is likely that moose and wolves will reach a
dynamic equilibrium at very low densities for the foreseeable future. The board believes that a
biologically allowable harvest of moose by residents dependent upon this resource is being precluded by
delay in regulatory action and that further delays arc burdensome to the petitioners. Under these
circumstances, the board finds it necessary to update and reauthorize the wolf predation control plan for

Game Management Unit 19(D) east
ADOPTION ORDER

Under the authority of AS 16.05.255, AS 16.05.258, and under a delegation of authority from the Board
of Game under AS 16.05270, the attached regulations are therefore adopted as emergency regulations to

take effect immediately as provided in AS 44.62.180 (3).

This action is not expected to require an increased appropriation.

Juneau, Alaska

Alaska Department of Fish and Game

FILING CERTIFICATION

I, Fran Ulmer, Lieutenant Governor for the State of Alaska, certify that on , 2000 at

.m., | filed the attached regulations according to the provisions of AS 44.62.

Fran Ulmer
Lieutenant Governor

Effective

Register

Distributed by Senator Halford per Donne Fleagle's request



FISCAL NOTE

0 SRR session

Revision Date (Note if correction) 03/09/00
Title Management of Game
Sponsor Senator P. Kelly
Requester Senate Resources
Expenditures/Revenues
OPERATING EXPENDITURES FY 2001
Fersonal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPr-'ATING 0.0
ICAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES (1021)
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other - F&G Fund (1024)

TOTAL 0.0

Estimate Of any current year (FY0O0) cost:
POSITIONS
Full-time 0
Part-time 0
Temporary 0
ANALYsis:  (Attacha separate page if necessary)

Wayne Regelin, Director
Wildlife Conservation

Prepared by
Division
Frank Rue. Commissioner

Alaska Dejpartment ol Fish and Game

Approved by
Agency

BILL NO. CSSB 267 (RES)

Dept. Affected: Fish and Game
BRU Wildlife Conservation
Component Wildlife Conservation

Component Serial No. 473

(Thousands of Dollars)

FY 2002 FY 2003 FY 2004 FY 2005
0.0 1 0.0 0.0 0.0
0.0 0.0 00 0.0

| |
(Thousands of Dollars)
0.0 0.0 00 0.0
0.0
0 0 0 0
0 0 0 0
0 0 0 0
Phone_ 465-4190
Date_ 30
Date
H 11

FY2006

0.0
00

O.b

o O o

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Loglslallve Office
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116 West 4th Avenue. Suite 500
Anchorage. Alaska 99501-2133
1907) 269-0200

Fax (907) 269-0204

Alaska State Legislature

Drue Pearce

President of the Senate

SB 273

Sponsor Statement
3/21/2000

Alaska arguably has the world’s best oil spill prevention and response program.
However, the current program is limited to vessels that carry oil as cargo (tank vessels),
and on-shore oil facilities such as oil wells, pipelines, refineries, and tank farms.

Most of Alaska’s oil spills come from carriers that are currently not required to prepare
for spill response. Since 1995, 93 spills totaling 5,286 gallons of oil came from regulated
vessels and facilities. During this same period, 945 spills totaling 258,000 gallons of oll
came from non-regulated carriers. SB 273 will expand the prevention and response
program to include larger non-tank vessels and the railroads transporting oil in bulk.

Specifically, non-tank vessels covered by this bill are defined as self-propelled watercraft
of 400 or greater gross registered tons. These vessels include larger fishing and
processing vessels, cargo and cruise ships, and public vessels engaged in commerce such
as the Alaska State Ferries. SB 273 requires these vessels to provide a response plan that
will clean up the spill as quickly as possible with minimal damage to the environment.
The legislation also requires vessel operators to provide proof of financial ability to
respond to damages resulting from a spill.

Recent major oil spills along the Alaska Railroad system and from a large fishing vessel
in Dutch Harbor illustrate the need to expand Alaska’s oil spill prevention and response
program. The railroad, cruise ships, large fishing vessels, container ships, along with
Alaska’s State Ferries carry large volumes of oil and should be prepared to respond
quickly in the case of an spill.

Alaska is the only state on the West Coast that has not extended it’s contingency plan and
financial responsibility laws to include non-tank vessels. In light of recent spills from
these vessels in our waters, and from the railroad on our land, it is time to strengthen our
oil spill laws. SB 273 will provide a heightened awareness of prevention and response
readiness and will redi re the number and consequences of oil spills in the future.

Senator_Drue_Pearce@ legis.state,ak.us

During Session: IJon. - Muy)
State Capitol

Juneau. Alaska 99801-1182
(907) 465-4993

Fax (907) 465-3872



Alaska State Legislature
House Resources Comm ittee

Co-Chair Beverlv Masek Co-Chair Bill Hudson
1007)465-3715 (907)465-6890
FAX (007)465-4822 FAX (907)465-2273
Capitol Building, Boom 124 Committee Meetings:
JureaL. Alaska 90801 MWIF 1-3pm

Members  Kiec Chair John Cowdcrv, Representatives: Rarmona Barmes.
John Harris, Carl Morgan. Jim Whitaker. Reggie Joule, and Mary Kapsner

Amendments for SB 273

Amendment 1:

Exempts oil spill response vessels from the requirements of the bill.
Amendment 2 :

Clarifies that a primary response contractor who provides oil spill response services does not
constitute a C-plan holder..

Amendment 3:

Amendment to require DEC to establish regulations for prevention credits and providing for a
reduced planning standard if the Commissioner has granted prevention credits.

Amendment 4:

Amendment deleting the word "nonprofit" from the bill, so membership in any type of primary
response action contractor may be considered by DEC for compliance.

Amendment 5:

Amendment authorizing the Department to negotiate with vessel agents to assure compliance by
the vessels they represent.
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AMENDMENT fiQ (J

OFFERED IN THE
TO: CSSB 273(RLS)(title am)

Page 4, following line 6:
Insert a new subsection to read:

(@) A nontank vessel that is conducting, or is available only for conducting,
oil discharge response operations is exempt from the requirements of (a) of this
section if the nontank vessel has received prior approval of the department. The
department may approve exemptions under this subsection upon application and

presentation of information required by the department."



Amendment to CSSB 273(RLS)(title am).
Page 4, lines 1-6:

Delete existing language.

Insert:

(0 In place of the requirements of (a)(1), (b)(1), and (c)(1) of this section, the department
may adopt regulations by negotiated regulation making under AS 44.62.710 - 44.62.800 to provide
for alternative means to obtain equivalent levels of spill prevention and response, including fleet
plans, generic contingency plan contents established by regulation, and streamlined contingency
plans with membership in a non-profit corporation that is a primary response action contractor.

LETTER OF fNTENT

Nothing in this Eill is intended to alter the liability provisions of Title 46 of the Alaska Statutes with
respect to contingency plan holders, parties responsible for a discharge of oil, or oil spill response
action contractors. Unless specifically identified as a contingency plan holder, a non-profit
corporation that is primary response action contractor and provides a portion of a department-
approved contingency plan is not by virtue of providing that portion of the contingency plan deemed
a contingency plan holder for purposes of AS 46.04.030.



DRAW Prevention Crediis concepmai amendments to SB 273
Insert into section 7* TOANSrilTONAL PROVISIONS: REGULATIONS

The Commissioner shall negotiate regulations establishing prevention
credits which could result in a lower planning standard

in the response planning standard section 4t3.04.055 (c) (i) (A) and (2) (A)

containment and control ol !r>percent of the maximum on capacitx O uie nwiiuiuK >essci
within 48 hours (except in cases where the commissioner has granted
}}”F‘evenlion credits by regulation in which case the standard ma\ be set as
low as 10'W
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A MENDMENT

OFFERED IN THE

TO: CSSB 273(RLS)(title am)

Page 4, line 4:

Delete "nonprofit"
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ALASKA MARITIME AGENCIES

MARKETING & DEVELOPMENT
ANCHORAGE. ALASKA USA

12 April 2000
Representative Bill Hudson, Co-Chair
House Resources Committee
ALASKA STATE LEGISLATURE
Juneau, Alaska

Via Telefax
Dear Representative Hudson

ALASKA MARITIME AGENCIES, INC is a vessel agency that coordinates and facilitates the
entry and voyage of foreign-flag vessels into Alaskan waters. In that capacity we regularly assure
vessel compliance with a number of regulations including US Customs & Immigration, U.S.
Coast Guard, State-licensed mandatory pilotage, etc.

We represent an efficiency to the foreign-flag fleet calling Alaska on a periodic basis - even
though some vessels may only call once a year. We have regular traders as well as those
vessels called from the world spot charter market, as required. This flexibility allows the
required adaptation necessary for the successful export of Alaska's resource commodities,
particularly fishery and mineral exports.

For these reasons we feel, on behalf of our principals and vessel owner/operators, we are
suitably placed to best assure compliance with the requirements of SB 273 in an efficient, cost-
effective manner. As such, we, as vessel agents, request standing within the proposed
legislation so that ADEC would be authorized to negotiate with us directly in the negotiated
regulation-making process called for in this bill. This will enable us to negotiate on behalf of our
principals on a "vessel-type & trade" basis that ADEC agrees will be a suitable template for the
promulgation of this legislation This would streamline the process immensely, dealing with a
"class" of vessel rather than with each owner/operator individually.

W e request that you make the following conceptual language and have it drafted as an
amendment for inclusion in SB 273 (Page 4, Line 7 insert the following):

Forthe purposes of this Act, the Department is authorized to negotiate with vessel agents
to assure compliance with the Act by the vessel(s) they represent

Thank you for your consideration of our interests in this legislation

Sincerest best regards.

Jeffrey L. Thompson, Vice-President - Marketing & Development
ALASKA MARITIME AGENCIES. INC.

4341 8 STREET. SUITE 101 ANCHORAGE. ALASKA USA 99503
907.562.8808 PHONE - 907.562.80 10 FAX
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