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7. Unti l September 30, 1994, IRS w i l l  not employ i t s  e le c t r o n ic  f i s h
processor le v y  to those taxpayers who owe 530,000 or l e s s ,  except in  those 
cases where the government's in te r e s t  i s  threatened by s t a t u t e  e xp ira t io n s  
before December 31, 1995; o ther le v i e s  may take place a t IRS' d i s c r e t io n ;
8„ DOI agrees to appoint a loan o f f i c e r  as l i a i s o n  to  IRS to  coord ina te
the implementation o f SB 251;
9. DOI w i l l  inc lude a waiver o f r ig h t s  to p r ivacy o f tax  re tu rn- re la ted
information in  i t s  loan app lica t ion  package;
10. DOI agrees to  a g g re s s iv e ly  p u b l ic iz e  the ex is tence  o f  th e  loan
program crea ted by SB 251. ’•»
The p a r t ie s  agree to  j o i n t l y  use t h e i r  be s t e f f o r t s  to  develop a 
'meaningful outreach program to encourage in d iv id u a ls  needing a s s i s ta n c e  to  
r ia r t ic ip a te  in  the new loan program and to  s a t i s f y  t h e i r  past due t a x  
o b l ig a t io n s .  As resources perm it, the  IRS and DOI are committed to  tra ve?  
to  se le c te d  areas o f  the s t a t e .
The p a r t ie s  understand th a t meaningful outreach can be s t occur w ith  the 
help o f t ra in e d  lo c a l in d iv id u a ls  who are t ru s te d  in  the conuun ity 
se le c te d  fo r  outreach, and the p a r t ie s  agree to  use t h e i r  b e s t  e f f o r t s  to  
develop t h i s  human resource . J o in t  e f f o r t s  w i l l  in c lu de  comnunieating 
w ith  the A laska Federation o f  Natives (AFN) and i t s  member o rg an iza t io n s , 
the U n ive rs i ty  o f  A laska , f i s h  p rocessors , as we ll as o ther groups and 
in d iv id u a ls  who may be ab le to  con tr ib u te .
Where an in d iv id u a l has been designated and tra in ed  to  be a lo c a l con tac t 
and he lper in  the outreach process , IRS w i l l  employ, i t s  be s t e f f o r t s  to  
provide names o f  in d iv id u a ls  whom the IRS would l i k e  to  con tac t.
When time and funding perm it, j o i n t  outreach e f f o r t s  w i l l  be coord ina ted 
so employees from the IRS and DOI can j o i n t l y  meet w ith  the taxpayers to  
apply fo r  the loan and re so lve  tax  problems.
S ta te  employees w i l l  be provided w ith  d is c lo s u re  au tho r iza t io n  forms so 
loan app lican ts can au tho r ize  v i l l a g e  adm in is tra to rs , council members or 
other rep re sen ta t iv e s  to  a s s i s t  them in  re so lv in g  outs tand ing ta x  
problems.
IRS employees assigned to the p ro je c t  w i l l  focus on Federal tax  compliance 
is s u e s .  To the exten t th a t  in formation they id e n t i f y  re lates^ to  or 
impacts on s ta te  tax  i s s u e s ,  such in formation w i l l  be shared w ith  the 
S ta te o f A laska, Department o f  Revenue.
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The loan p ro v is ion s o f SB 251 are in  e f f e c t  fo r  three yea rs a f t e r  the  
e f f e c t i v e  da te  o f the ac t . The IRS and DOI rep re sen ta t ive s w i l l  meet 
y e a r ly  to  exchange general information and develop new o b je c t i v e s .  Any 
changes to  the  memorandum must be agreed to  in  w r it in g  by the s ig n e r s .

APPROVED:

STATE OF ALASKA_ 
DEPARTMI

M a r t i n
D i v i s Investments

Signed a t
day o f  ____

th i s
1 9 ^

INTERNAL REVENUE SERVICE 
ANCHORAGE DISTRICT

Michael R. A llen 
D i s t r i c t  D ire c to r

Signed a t A k » t h i s
7^iTday o f t l u l C  .  1 9 j y

STATE OF ALASKA
COMMERCIAL FISHERIES ENTRY COMMISSION

Dale G. Anderson, Commissioner 
Conroercial Fisheries Entry Consnission

Signed a t  j u n c a q . a u .  , t h i s  
s Z c r€  day o f om-V________ , 19_D
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Correction of Changes introduced in Drafting 

Amendment 1

Issue

In drafting the House Special Committee on Oil and Gas committee 
substitute, changes were made to the proposed amendment language 
dropping the phrase, "that individually consume" and replacing it with “in 
which the consumption by customers is”. Additionally, the phrase “and 
each request for service by a public utility" was also dropped.

Resolution

Restoring the dropped phrases was agreed to by all working group 
members.

Affect of this Amendment

These changes restore the language in the bill to conform with the original 
amendment language.



CS Section 1 on Royalty in Value vs. Royalty in Kind 

Amendment 2

Issue

The Chairman of the House Special Committee on Oil and Gas introduced 
this section as an amendment, with the stated intention of providing 
explicit direction to the commissioner of the Department of Natural 
Resources to consider whether royalty oil or gas to be taken in kind may 
be necessary to meet present or projected intrastate domestic or industrial 
demand, and to require legislative approval, by law, before the 
commissioner takes any action toward the taking or disposal of royalty oil 
or gas.

Resolution

The working group participants concur that the CSHB 290 (O&G) section 
1 language related to policy direction for the commissioner is duplicative of 
existing statutory requirements in AS 38.05.182, and AS 38.05.183(d).
The working group participants also agreed that the language in part “b” 
has unintended consequences which could prohibit the DNR 
commissioner from performing any act related to the taking and 
disposition of royalties, including accepting state royalty checks from 
producers without an explicit act of law. This was agreed to be untenable 
and the working group participants agreed to recommend that section 1 of 
the CS be deleted from the bill.

Affect of this Amendment

The amended language removes section 1 from the current CS.



JPO Issue 

Amendment 3

Issue

The administration believed the bill’s original language modifying AS 
38.35.120, the Right of Way Leasing Act, introduced unnecessary 
ambiguity regarding the state pipeline coordinators office’s oversight of the 
LNG plant and marine terminal.

Additional concerns had been raised by Yukon Pacific Corporation that the 
bill’s original language in this same section would in some way prejudice 
their existing right of way lease for the Anderson Bay site.

Sponsor Group Concern

The sponsor group's intent in the bill’s original language was to exclude 
the LNG plant and marine terminal only from the common carriage 
covenant requirement under the Right of Way Leasing Act, and not to 
modify any currently existing regulatory oversight, or to affect any existing 
right of way lease.

Resolution

The Department of Law has drafted language which resolves the concern 
to the satisfaction of all parties: the administration (SPCO), the sponsor 
group, and Yukon Pacific Corp.

Affect of this Amendment

The amended language removes the requirement for the LNG plant and 
marine terminal to be in common carriage under the Right of Way Leasing 
Act, without affecting the SPCO’s delegated authority under the Act.



A m endm en t 4 (?)

^  I n t r a s t a t e  ta r i f f  m e t h o d o l o g y

Issue

The Regulatory Commission of Alaska (RCA) believes that 
intrastate tariffs for the gas pipeline should be calculated 
utilizing the tariff methodology from the Public Utilities Act 
(42.05), which is a different methodology than that provided for 
by the Pipeline Act (AS 42.06). According to the RCA, a utility 
ratemaking methodology will result in more affordable tariffs for 
the intrastate transportation of gas than will the Pipeline Act 
ratemaking methodology.

Sponsor Group Concern

The sponsor group believes that this requirement creates a regulatory 
hybrid which reduces the clarity and certainty intended in this legislation. 
The underlying statutory requirements for tariffs under both the Public 
Utilities Act and the Pipeline Act are the same. AS 42.05.381(a) under the 
Public Utilities Act, and AS 42.06.370(a) under the Pipeline Act, both 
impose the identical requirement that tariff rates be “just and reasonable”.

The sponsor group believes the appropriate time for the detailed 
determination of what should or should not be allowed in an intrastate tariff 
will be when filed tariffs are before the RCA for its consideration as to 
whether they are just and reasonable. This section of the bill needlessly 
creates uncertainty about the intended regulatory regime.

Resolution

The working group was unable to develop a consensus on this issue, and 
the House Resource Committee working group chairwoman decided it for 
them.

Affect of this Amendment

The amended language removes section 8 from the current CS.

W
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Fairbanks Office:
P.O. Box 82718. Fairbanks. AK 99708 
Phone: (907) 479-6946 
Email: rosŝ mosquitonet.com

Valdez Office:
P.O. Box 188, Valdez, AK 99686 
Phone: (907) 835-5460 / Fax: (907) 835-5410 
Email: afervdz@8laska.net 
www. alaska, net/~afervdz

February 21,2000

TO: All Members, House Resources Committee

FR: Ross Coen

RE: House Bill 290

Dear Members o f the House Resources Committee,

I am writing with regard to House Bill 290 in order to call your attention to what my organization believes to be 
a minor and altogether fixable fault in the bilL The Alaska Forum for Environmental Responsibility i« o 
statewide, non-profit group that seeks to hold both government and industry accountable to the laws designed to 
safeguard Alaska’s environment.

In Section 7, Paragraph 16 ofHB 290, the definition lor "stranded gas pipeline” specifically excludes “marine 
terminal facilities...including pollution control equipment̂ ]” I believe that this passage means the folluwiflg: if 
this bill passes in its current form and the proposed natural gas pipeline is built by the ANS Sponsor Group then 
the marine terminal and spill response activities would be exempt from any regulation or oversight by the 
coordinated state agencies in the Joint Pipeline-Office.

One could argue that this minor language in only one House Bill could not possibly grant such a monumental 
exemption, but it appears nevertheless to set a dangerous precedent as to what the state may regulate and what it 
may not. You might call it the proverbial first step down that slippery slope.

It is my understanding that the proponents of HB 290 have argued for this exemption because (1) by excluding 
the marine terminal you would decrease the gas’ transportation costs, thereby increasing state revenue; and (2) 
the Joint Pipeline Office is charged with regulating only pipelines, not facilities. Both points are fallacious.

First, Roger Marks with the Department of Revenue has testified that the state may include regulatory authority 
on marine terminal oversight while not affecting the transportation costs of the gas. Second, both Bill Britt, the 
State Pipeline Coordinator, and Mike Barnhill with the Attorney General’s office have testified that the state’s 
regulatory authority is expressly defined as to include both pipelines and facilities. A claim. Uxthc.conixaqti&_ 
not only erroneous, but ignores the more than 25-year history of the Valdez Marine Terminal.

I respectfully request that the House Resources Committee amend HB 290 to remove this exemption found in 
Section 7, Paragraph 16. Careful oversight of not only the gas pipeline but of all related facH&es- w-nocoeaary 
to ensure the safe operation of this industry so vital to Alaska’s economic future.

Thank you.

Ross Coen

mailto:afervdz@8laska.net


A la s k a  S ta te  L e g is la tu r e
House Resources Committee

Co-Chair Beverly Masek Co-Chair B ill Hudson
(907) 465-3715 (907) 465-6S90
FA X  (907) 465-4822 ffSSSSSfl F A X  (907) 465-2273
Capitol Building, Room 124 Committee Meetings
Juneau, Alaska 99801 M/W/F 1 - 3 p.m.

Members: Vice Chair John Cowdery,
Representatives Ramona Barnes, John Harris. Carl Morgan, Jim Whitaker, Reggie Joule, Mary Kapsner

February  20, 2000 

John S h ive ly
Com m iss ioner, Departm ent o f  N atu ra l Resources 
400 W illo u g h b y  A v e  
Juneau, A K  99801

D ear C om m iss ione r Sh ive ly ,

D u rin g  the H ouse  S pec ia l Com m ittee  on O il  &  G as ( O & G )  hearing on Thursday, February  17, 
amendments were made to H B  290 S tranded G as P ipe line  C arr ie rs  that fa ll under your authority. 
The  cha irm an stated that he w as adv ised by leg is la tive  legal counse l o f  po ten tia l constitu tiona l 
prob lem s w ith  the amendment num bered 2 .B  (attached fo r  you r review ). T h e  O & G  com m ittee 
adopted this amendment.

The  amendment effects A S  38.05.182 by requ iring  the C om m iss ione r o f  the Departm ent o f  
N atu ra l Resources to con s id e r w hether the roya lty  o il and gas taken in k ind  may be necessary to 
meet the state's present and pro jected  intrastate dom estic and industria l needs. It further requires 
the C om m iss ione r to obta in  Leg is la t ive  approva l by law  p r io r to accep ting  the state's roya lty  in 
k ind  o r  in value.

P lease accept this letter as a cou rtesy  ca ll as w e ll as an inv ita tion  to address the H ouse  Resources 
C om m ittee tom orrow , M onday , February  21 at 1:00 p.m., w ith  you r com m ents on any section o f  
C S H B  2 9 0 (0 & G ) .

Y o u  may con tact my com m ittee staff, L o ra li M e ie r, at 465-3715 w ith  questions o r  concerns. 

S incere ly,

B eve rly  M a se k
C o-Cha irm an , H ouse  Resou rces Com m ittee

Attachments
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0 0  SENATE CS  FO R  C S  FO R  HOUSE B I L L  N O .  3 9 3 ( F I N )
0 1  "An A c t  r e l a t i n g  t o  c o n t r a c t s  w i t h  t h e  s t a t e  e s t a b l i s h i n g  p a y m e n t s  i n  l i e u  o f
0 2  o t h e r  t a x e s  b y  a  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u p  f o r  p r o j e c t s  t o
0 3  d e v e l o p  s t r a n d e d  g a s  r e s o u r c e s  i n  t h e  s t a t e ;  p r o v i d i n g  f o r  t h e  i n c l u s i o n  i n  C h e
0 4  c o n t r a c t s  o f  t e r m s  m a k i n g  c e r t a i n  a d j u s t m e n t s  r e g a r d i n g  r o y a l t y  v a l u e  a n d  t h e
0 5  t i m i n g  a n d  n o t i c e  o f  t h e  s t a t e ' s  r i g h t  t o  t a k e  r o y a l t y  i n  k i n d  o r  i n  v a l u e  f r o m
0 6  p r o j e c t s  t o  d e v e l o p  s t r a n d e d  g a s  r e s o u r c e s  i n  t h e  s t a t e ;  r e l a t i n g  t o  t h e  e f f e c t  o f
0 7  t h e  c o n t r a c t s  o n  m u n i c i p a l  t a x a t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
0 3  BE  I T  ENACTED B Y  THE L E G IS L A T U R E  OF TH E  STA TE  OF A LA SKA ;
0 9  *  S e c t i o n  1 .  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t
1 0  ( 1 )  a  v a s t  q u a n t i t y  o f  g a s  i n  A l a s k a  i s  s t r a n d e d  f r o m  c o m m e r c i a l  d e v e l o p m e n t
1 1  b e c a u s e  o f  t h e  c o s t  a s s o c i a t e d  w i t h  p r o v i d i n g  a c c e s s  t o  m a r k e t s  f o r  t h a t  g a s ;  o n
1 2  S l o p e  a l o n e ,  b e t w e e n  t h e  C o l v i l l e  a n d  C a n n i n g  R i v e r s ,  a p p r o x i m a t e l y  3 5  t r i l l i o n  c
13  d i s c o v e r e d  g a s  r e s o u r c e s  a r e  s t r a n d e d  i n  t h i s  w a y ;
14  ( 2 )  b e c a u s e  o f  t h e  h i g h  c o s t  o f  p r o v i d i n g  a c c e s s  t o  m a r k e t s  f o r  N o r t h  S l o p e
0 1  g a s ,  e x p l o r a t i o n  e f f o r t s  t h e r e  h a v e  h i s t o r i c a l l y  f o c u s e d  o n  o i l ;  i f  t h e  i n f r a s t r t
0 2  p r o v i d e  m a r k e t  a c c e s s  f o r  N o r t h  S l o p e  g a s  w e r e  e c o n o m i c a l l y  a v a i l a b l e ,  i t  i s  p o s s
03  g a s  e x p l o r a t i o n  e f f o r t s  w o u l d  b e  i n i t i a t e d  t h a t  c o u l d  l e a d  t o  t h e  d i s c o v e r y  a n d  c
0 4  o f  s i g n i f i c a n t l y  g r e a t e r  g a s  r e s o u r c e s  t h a n  h a v e  b e e n  d i s c o v e r e d  s o  f a r ;
0 5  ( 3 )  m a i n t a i n i n g  p r o d u c t i o n  o p e r a t i o n s ,  w h e t h e r  f o r  o i l ,  g a s ,  o r  b o t h ,  e n h a n c e s
0 6  t h e  o p p o r t u n i t i e s  f o r  o i l  a n d  g a s  e x p l o r a t i o n  a n d  d e v e l o p m e n t  o n  t h e  N o r t h  S l o p e ;
0 7  ( 4 )  l a r g e  a r e a s  o f  t h e  s t a t e ,  e n c o m p a s s i n g  a  n u m b e r  o f  g e o l o g i c  p r o v i n c e s  a n d
0 8  b a s i n s ,  d o  n o t  h a v e  o i l  a n d  g a s  p r o d u c t i o n  a n d  s t i l l  r e m a i n  l a r g e l y  u n e x p l o r e d  f c
0 9  e x p l o r a t i o n  f o r  g a s  i n  s o m e  o f  t h e s e  a r e a s  m i g h t  b e  f a c i l i t a t e d  i f  i n f r a s t r u c t u r e
1 0  e c o n o m i c a l l y  a v a i l a b l e  t o  p r o v i d e  a c c e s s  f o r  t h e  g a s  t o  m a r k e t s ;
1 1  ( 5 )  A l a s k a n s  m a y  d e s i r e  a  p o r t i o n  o f  t h e  g a s  f r o m  a  t r a n s p o r t a t i o n  p r o j e c t  f o r
1 2  i n - s t a t e  u s e s ;  h o w e v e r ,  i t  i s  u n l i k e l y  t h a t  m a r k e t s  w i l l  d e v e l o p  w i t h i n  t h e  s t a t e
13  m o r e  t h a n  a  r e l a t i v e l y  s m a l l  p r o p o r t i o n  o f  t h e  v o l u m e  o f  s t r a n d e d  g a s  a l r e a d y  d i s
14  t h e  N o r t h  S l o p e ;  t h e r e f o r e ,  t h e  p r i m a r y  n e e d  f o r  g a s  i n f r a s t r u c t u r e  f o r  a p p r o x i m e
1 5  d e c a d e  w i l l  b e  t o  p r o v i d e  a c c e s s  t o  m a r k e t s  o u t s i d e  t h e  s t a t e ;
1 6  ( 6 )  c u r r e n t l y  t h e  p r i n c i p a l  m o d e  a n t i c i p a t e d  f o r  s t r a n d e d  N o r t h  S l o p e  g a s  t o
1 7  a c c e s s  m a r k e t s  o u t s i d e  t h e  s t a t e  i s  a  g a s  p i p e l i n e  t o  a n  i c e - f r e e  A l a s k a  p o r t  whe
18  w o u l d  b e  t u r n e d  i n t o  l i q u e f i e d  n a t u r a l  g a s  a n d  e x p o r t e d  u s i n g  s p e c i a l l y  d e s i g n e d
1 9  t a n k e r s ;
2 0  ( 7 )  t h e  s i z e  o f  t h e  c a p i t a l  e x p e n d i t u r e  n e e d e d  t o  g e t  N o r t h  S l o p e  g a s  t o  m a r k s
2 1  b y  w a y  o f  a  l i q u e f i e d  n a t u r a l  g a s  p r o j e c t  r e q u i r e s  l o n g - t e r m  c o n t r a c t s  f o r  g a s  o r
2 2  1 4 , 0 0 0 , 0 0 0  m e t r i c  t o n s  a  y e a r  o f  l i q u e f i e d  n a t u r a l  g a s ;  t o  b e  s u c c e s s f u l ,  a  N o r t r
2 3  l i q u e f i e d  n a t u r a l  g a s  p r o j e c t  n e e d s  t o  r e a c h  t h i s  f u l l  a n n u a l  v o l u m e  i n  n o t  m o r e
2 4  f r o m  t h e  c o m m e n c e m e n t  o f  c o m m e r c i a l  o p e r a t i o n s ;
2 5  ( 8 )  f o r  a  N o r t h  S l o p e  l i q u e f i e d  n a t u r a l  g a s  p r o j e c t  t o  b e c o m e  e c o n o m i c a l l y
2 6  v i a b l e  a n d  c o m p e t i t i v e ,  t h e  e s t i m a t e d  c o s t s  o f  c o n s t r u c t i n g  s u c h  a p r o j e c t  m u s t  k
2 7  s i g n i f i c a n t l y ;  r e d u c i n g  t h e  f i n a n c i a l  r i s k  a s s o c i a t e d  w i t h  t h e  p r o j e c t  w o u l d  a l s c
2 8  p r o j e c t ' s  c h a n c e s  o f  b e c o m i n g  e c o n o m i c a l l y  v i a b l e  a n d  c o m p e t i t i v e ;
2 9  ( 9 )  t h e  s t a t e  h a s  c o n t r a c t e d  a n  e x t e n s i v e  f i n a n c i a l  a n a l y s i s  o f  t h e
3 0  c o m m e r c i a l i z a t i o n  o f  N o r t h  S l o p e  g a s ;  t h i s  a n a l y s i s ,  p e r f o r m e d  b y  a  r e c o g n i z e d  e>
3 1  p e t r o l e u m  e c o n o m i c s .  D r .  P e d r o  V a n  M e u r s ,  i n d i c a t e s  t h a t  c h a n g e s  i n  t h e  l o c a l ,  s t
0 1  f e d e r a l  t a x  s t r u c t u r e  m a y  b e  n e c e s s a r y  t o  m a k e  c o m m e r c i a l i z a t i o n  o f  N o r t h  S l o p e  c
0 2  r e s o u r c e s  e c o n o m i c a l l y  v i a b l e ;
03  ( 1 0 )  a l t h o u g h  t h e  s t a t e  c a n  d o  l i t t l e  n o w  t o  r e d u c e  e x p e c t e d  c o n s t r u c t i o n  c o s t
0 4  t h e  s t a t e  c a n  r e d u c e  s o m e  o f  t h e  f i n a n c i a l  r i s k  a s s o c i a t e d  w i t h  a  N o r t h  S l o p e  l i e
0 5  g a s  p r o j e c t  o r  o t h e r  s t r a n d e d  g a s  d e v e l o p m e n t  p r o j e c t s  b y  s p e c i f y i n g  w i t h  a s  m u ck
0 6  a s  p o s s i b l e  t h e  s t a t e  t a x e s  a n d  r o y a l t i e s  t h a t  w o u l d  a p p l y  t o  s u c h  a  p r o j e c t  t ' n r c
0 7  ( 1 1 )  t h e  s t a t e  c o u l d  i m p r o v e  t h e  e c o n o m i c s  a n d  c o m p e t i t i v e n e s s  o f  a  s t r a n d e d
0 8  g a s  d e v e l o p m e n t  p r o j e c t  b y  a d j u s t i n g  t h e  t i m i n g  o f  t h e  s t a t e ' s  r e c e i p t  o f  i t s  s h e
0 9  e c o n o m i c  r e n t  o f  t h e  p r o j e c t ;  t h e  p r e s e n t  f i s c a l  r e g i m e  i s  f r o n t - e n d  l o a d e d ,  w h i c
1 0  t h e  s t a t e  a n d  l o c a l  g o v e r n m e n t s  t a k e  a  s i g n i f i c a n t  p a r t  o f  t h e i r  s h a r e s  o f  t h e  ec
1 1  a p r o j e c t  e a r l y  i n  t h e  l i f e  o f  t h e  p r o j e c t ,  e v e n  b e f o r e  t h e  p r o j e c t  s t a r t s  t o  g e r
1 2  s t r e a m ;  t h e  s t a t e  a n d  l o c a l  g o v e r n m e n t s  c o u l d  i m p r o v e  t h e  e c o n o m i c s  o f  a  s t r a n d e c
13 d e v e l o p m e n t  p r o j e c t  b y  t a k i n g  m o r e  o f  t h e i r  s h a r e s  o f  t h e  e c o n o m i c  r e n t  o f  a  p r o j
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1 4  Che l i f e  o f  o h e  p r o j e c t ;
1 5  ( 1 2 )  C he  s t a t e ' s  p r e s e n C  f i s c a l  r e g i m e ,  a s  i c  w o u l d  a p p l y  Co a  s t r a n d e d  g a s
1 6  d e v e l o p m e n t  p r o j e c t ,  i s  a l s o  r e g r e s s i v e  Co Che e x t e n t  C h a t  i t  i s  i n s e n s i t i v e  Co c
1 7  p r o f i t a b i l i t y  o f  t h e  p r o j e c t ,  s o  t h a t ,  i n  t i m e s  o f  l o w  p r o f i t a b i l i t y ,  t h e  s t a t e  a
1 8  g o v e r n m e n t s  w o u l d  t a k e  a n  e x c e s s i v e  a m o u n t  o f  t h e  e c o n o m i c  r e n t  o f  t h e  p r o j e c t ,  a
1 9  t i m e s  o f  h i g h  p r o f i t a b i l i t y ,  t h e y  w o u l d  t a k e  a n  i n a d e q u a t e  a m o u n t  o f  t h e  e c o n o m i c
2 0  p r o j e c t ;  t h e  s t a t e  a n d  l o c a l  g o v e r n m e n t s  c o u l d  i m p r o v e  t h e  e c o n o m i c s  o f  a  s t r a n d s
2 1  d e v e l o p m e n t  p r o j e c t  b y  m a k i n g  t h e  o v e r a l l  f i s c a l  s y s t e m  l e s s  r e g r e s s i v e  a n d  m o r e
22  t o  t h e  r e l a t i v e  p r o f i t a b i l i t y  o f  a  p r o j e c t ;
23  ( 1 3 )  e s t a b l i s h i n g  a  f i s c a l  r e g i m e  a p p l i c a b l e  t o  a  s p e c i f i c  s t r a n d e d  g a s
2 4  d e v e l o p m e n t  p r o j e c t  u n d e r  a  l o n g - t e r m  c o n t r a c t  w i t h  t h e  s t a t e ,  w h e r e  p a y m e n t s  w o t
2 5  i n  l i e u  o f  o t h e r  t a x e s ,  w o u l d
2 6  ( A )  e n a b l e  t h e  s t a t e  t o  c r e a t e  a  f i s c a l  r e g i m e  t h a t  i s  l e s s  f r o n t - e n d
2 7  l o a d e d  a n d  l e s s  r e g r e s s i v e  f o r  a  p r o j e c t  w i t h o u t  r e w r i t i n g  t h e  t a x  l a w s  f o r  g a s  a
2 8  b e i n g  d e v e l o p e d  a n d  p r o d u c e d ;
2 9  ( B )  e n a b l e  t h e  s t a t e  t o  c u s t o m i z e  t h e  t i m i n g  a n d  b u r d e n  o f  i t s  f i s c a l
3 0  r e g i m e  t o  f i t  t h e  e c o n o m i c  c i r c u m s t a n c e s  o f  a  p a r t i c u l a r  s t r a n d e d  g a s  d e v e l o p m e n t
3 1  p r o j e c t ;
01  ( C )  r e d u c e  t h e  f i n a n c i a l  r i s k  o f  t h e  p r o j e c t  b y  r e d u c i n g  u n c e r t a i n t y
02  a b o u t  t h e  f i s c a l  t e r m s  a p p l i c a b l e  t o  t h e  p r o j e c t ;
03  ( 1 4 )  a u t h o r i z i n g  t h e  s t a t e ,  t h r o u g h  t h e  e x e c u t i v e  b r a n c h ,  t o  d e v e l o p  a  c o n t r a c
0 4  e s t a b l i s h i n g  t h e  f i s c a l  r e g i m e  t h a t  w o u l d  a p p l y  t o  a  q u a l i f i e d  s t r a n d e d  g a s  d e v e l
0 5  i f  i t  w e r e  b u i l t  w i l l  r e s u l t  i n  c o n t r a c t s  t h a t  a r e  a n  e x e r c i s e  o f  t h e  l e g i s l a t u r e
0 6  t h a t  i s  c o n s i s t e n t  w i t h  a r t .  I X ,  s e c .  1 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ;
0 7  ( 1 5 )  a u t h o r i z i n g  t h e  s t a t e ,  t h r o u g h  t h e  e x e c u t i v e  b r a n c h ,  t o  d e v e l o p  a  c o n t r a c
0 8  e s t a b l i s h i n g  a  f i s c a l  r e g i m e  t h a t  r e d u c e s  t h e  r i s k s  a n d  i m p r o v e s  t h e  e c o n o m i c s  o f
0 9  g a s  d e v e l o p m e n t  p r o j e c t  w i l l  r e s u l t  i n  c o n t r a c t s  t h a t  a r e  a n  e x e r c i s e  o f  t h e  l e g i
1 0  u n d e r  a r t .  I X ,  s e c .  4 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  t o  c r e a t e  t a x  e x e m p t i
11  l a v ;  a n d  i s  c o n s i s t e n t  w i t h  t h e  l e g i s l a t u r e ' s  r e s p o n s i b i l i t y  u n d e r  a r t .  V I I I ,  s e c .
12 C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  t o  p r o v i d e  f o r  t h e  u t i l i z a t i o n ,  d e v e l o p m e n t ,
13  c o n s e r v a t i o n  o f  a l l  n a t u r a l  r e s o u r c e s  b e l o n g i n g  t o  t h e  s t a t e  f o r  t h e  m a x im u m  b e n e
14  p e o p l e ;
1 5  ( 1 6 )  s t r a n d e d  g a s  d e v e l o p m e n t  p r o j e c t s  a r e  a  m a t t e r  o f  s t a t e w i d e  i n t e r e s t
1 6  b e c a u s e  t h e y  a r e  a n  i m p o r t a n t  p o t e n t i a l  s o u r c e  o f  r e v e n u e  t o  t h e  s t a t e ,  j o b  o p p o r
17  t h e  p e o p l e  o f  t h e  s t a t e ,  a n d  g a s  f o r  u s e  b y  c o m m u n i t i e s  t h r o u g h o u t  t h e  s t a t e ;
13  ( 1 7 )  c o  t h e  e x t e n t  p e r m i s s i b l e  u n d e r  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  a n c
19  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  t h e  l e g i s l a t u r e  i n t e n d s  t h a t  s t a t e  r e s i c
2 0  b u s i n e s s e s  s h a r e  i n  a n d  n o t  b e  e x c l u d e d  f r o m  t h e  o p p o r t u n i t i e s  s t e m m i n g  f r o m  t h e
2 1  d e v e l o p m e n t  o f  t h e  s t a t e ' s  g a s  r e s o u r c e s ;  a n d
2 2  ( 1 8 )  g o o d  f a i t h  e f f o r t s  b y  q u a l i f i e d  s p o n s o r s ,  q u a l i f i e d  s p o n s o r  g r o u p s ,  a n d
23  c o n t r a c t o r s  o f  q u a l i f i e d  s p o n s o r s  a n d  q u a l i f i e d  s p o n s o r  g r o u p s  t h a t  e n t e r  i n t o  a
2 4  t h e  s t a t e  d e v e l o p e d  u n d e r  t h i s  A c t  t o  u n d e r t a k e  v o l u n t a r y  a c t i o n s  t o  p r o v i d e  e m p ]
2 5  o p p o r t u n i t i e s  f o r  A l a s k a  r e s i d e n t s  a n d  o p p o r t u n i t i e s  f o r  A l a s k a  b u s i n e s s e s  a r e  i r
2 6  i n t e r e s t s  o f  t h e  s t a t e .
2 7  *  S e c .  2 .  I N T E N T .  ( a )  T h e  l e g i s l a t u r e  i n t e n d s  t h a t  c o n t r a c t s  d e v e l o p e d  u n d e
2 8  p r o v i d e  s t a b l e  f i s c a l  t e r m s  t h a t  e n c o u r a g e  t h e  d e v e l o p m e n t  o f  s t r a n d e d  g a s  p r o j e c
2 9  o t h e r w i s e  m i g h t  n o t  b e  d e v e l o p e d  u n d e r  t h e  p r e v a i l i n g  t a x  a n d  r o y a l t y  r e g i m e .  T f
3 0  f u r t h e r  i n t e n d s  t h a t  a n y  f i s c a l  t e r m  a g r e e d  t o  i n  a  c o n t r a c t  d e v e l o p e d  u n d e r  t h i s
31  o t h e r  t a x e s  w i l l  f u l l y  a n d  f a i r l y  c o m p e n s a t e  t h e  p e o p l e  o f  t h e  s t a t e  f o r  t h e  s e v e
0 1  p r o d u c t i o n ,  a n d  s a l e  o f  n a t u r a l  r e s o u r c e s  b e l o n g i n g  t o  t h e  p e o p l e  o f  t h e  s t a t e ,  f
02  e f f e c t s  a n d  t h e  r i s k s  t h a t  a  p r o j e c t  m a y  i m p o s e  o n  t h e  s t a t e ,  a n d  f o r  t h e  v a l u e  c
03  i n f r a s t r u c t u r e  t h a t  m a y  b e  p r o v i d e d  b y  t h e  s t a t e  t o  a  p r o j e c t ,  i n c l u d i n g  a l l  t h e
04  c i v i l i z e d  s o c i e t y  t h a t  m a y  b e  p r o v i d e d  b y  t h e '  s t a t e  t o  t h e  s p o n s o r s  o f  a  p r o j e c t .
0 5  ( b )  T h e  l e g i s l a t u r e  i n t e n d s  t h a t ,  i n  o r d e r  t o  p r o v i d e  t h e  s t a b l e  f i s c a l  t e r m s  t
06  e n c o u r a g e  d e v e l o p m e n t  o f  s t r a n d e d  g a s  p r o j e c t s ,  a n y  c o n t r a c t  d e v e l o p e d  u n d e r  t h i s
07  e x p r e s s  w h e t h e r  t h e  s t a t e  i n t e n d s  t o  b e  b o u n d  t o  t h e  f u l l  e x t e n t  a l l o w e d  b y  t h e  C
08  o f  t h e  S t a t e  o f  A l a s k a ;  h o w e v e r ,  t h e  l e g i s l a t u r e  f u r t h e r  i n t e n d s  t h a t  t h e  t e r m s  c
0 9  d e v e l o p e d  u n d e r  t h i s  A c t  w i l l  n o t  b e  b i n d i n g  o n  o r  e n f o r c e a b l e  a g a i n s t  t h e  s t a t e
1 0  p a r t i e s  t o  t h e  c o n t r a c t  u n l e s s  t h e  g o v e r n o r  i s  a u t h o r i z e d  t o  e x e c u t e  t h e  c o n t r a c t
11  l e g i s l a t u r e .
12  ( c )  T h e  l e g i s l a t u r e  i n t e n d s  t h a t  a  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u t
13 c o n t r a c t o r  o f  a  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u p  t h a t  e n t e r s  i n t o  a  c
14  d e v e l o p e d  u n d e r  t h i s  A c t  r e l a t i n g  t o  a  s t r a n d e d  g a s  p r o j e c t  w i l l ,  w i t h  r e s p e c t  t c
1 5  v o l u n t a r i l y
16  ( 1 )  u n d e r t a k e  r e a s o n a b l e  m e a s u r e s  t o  h i r e  A l a s k a  r e s i d e n t s  t o  p e r f o r m  w o r k
17  t h a t  t h e y  a r e  q u a l i f i e d  t o  p e r f o r m  o n  a  c o m p e t i t i v e  b a s i s ;
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1 8  ( 2 )  a s s i s t  A l a s k a  r e s i d e n t s  w h o  a r e  c a p a b l e  o f  b e i n g  q u a l i f i e d  a n d  w h o  m a k e
1 9  a  g o o d  f a i t h  e f f o r t  t o  o b t a i n  t h e  r e q u i s i t e  t r a i n i n g  r e q u i r e d  t o r  e m p l o y m e n t ;  a n c
2 0  ( 3 )  u s e  r e a s o n a b l e  e f f o r t s  t o  c o n t r a c t  w i t h  q u a l i f i e d  A l a s k a  b u s i n e s s e s  w h e n
2 1  t h e i r  p e r f o r m a n c e  i s  c o m p e t i t i v e  w i t h  r e g a r d  t o  p r i c e ,  q u a l i t y ,  a n d  a v a i l a b i l i t y .
2 2  *  S e c .  3 .  AS 4 3  i p  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :
2 3  C h a p t e r  8 2 .  D e v e l o p m e n t  o f  A l a s k a  S t r a n d e d  G a s .
2 4  A r t i c l e  1 .  C o n t r a c t s  f o r  P a y m e n t s  i n  L i e u  o f  O t h e r  T a x e s .
2 5  S e c .  4 3 . 8 2 . 0 1 0 .  P u r p o s e .  T h e  p u r p o s e  o f  t h i s  c h a p t e r  i s  t o
2 6  ( 1 )  e n c o u r a g e  n e w  i n v e s t m e n t  t o  d e v e l o p  t h e  s t a t e ' s  s t r a n d e d  g a s
2 7  r e s o u r c e s  b y  a u t h o r i z i n g  e s t a b l i s h m e n t  o f  f i s c a l  t e r m s  r e l a t e d  t o  t h a t  n e w  i n v e s t
2 8  w i t h o u t  s i g n i f i c a n t l y  a l t e r i n g  t a x  a n d  r o y a l t y  m e t h o d o l o g i e s  a n d  r a t e s  o n  e x i s t i r
2 9  a n d  g a s  i n f r a s t r u c t u r e  a n d  p r o d u c t i o n ;
3 0  ( 2 )  a l l o w  t h e  f i s c a l  t e r m s  a p p l i c a b l e  t o  a  q u a l i f i e d  s p o n s o r  o r  t h e
3 1  m e m b e r s  o f  a  q u a l i f i e d  s p o n s o r  g r o u p ,  w i t h  r e s p e c t  t o  a  q u a l i f i e d  p r o j e c t ,  t o  b e
0 1  t o  t h e  p a r t i c u l a r  e c o n o m i c  c o n d i t i o n s  o f  t h e  p r o j e c t  a n d  t o  e s t a b l i s h  t h o s e  f i s c c
0 2  i n  a d v a n c e  w i t h  a s  m u c h  c e r t a i n t y  a s  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  a l l c
0 3  a n d
0 4  ( 3 )  m a x i m i z e  t h e  b e n e f i t  t o  t h e  p e o p l e  o f  t h e  s t a t e  o f  t h e  d e v e l o p m e n t
0 5  o f  t h e  s t a t e ' s  s t r a n d e d  g a s  r e s o u r c e s .
0 6  S e c .  4 3 . 8 2 . 0 2 0 .  C o n t r a c t s  f o r  p a y m e n t s  i n  l i e u  o f  o t h e r  t a x e s  a n d  f o r
0 7  r o y a l t y  a d j u s t m e n t s .  T h e  c o m m i s s i o n e r  m a y ,  u n d e r  t h i s  c h a p t e r ,  n e g o t i a t e  t e r m s  f
0 8  i n c l u s i o n  i n  a  p r o p o s e d  c o n t r a c t  w i t h  a  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  gz
0 9  p r o v i d i n g  f o r
1 0  ( 1 )  p e r i o d i c  p a y m e n t  i n  l i e u  o f  o n e  o r  m o r e  t a x e s  t h a t  o t h e r w i s e  w o u l d
1 1  b e  i m p o s e d  b y  t h e  s t a t e  o r  a  m u n i c i p a l i t y  o n  t h e  q u a l i f i e d  s p o n s o r  o r  m e m b e r s  o f
1 2  q u a l i f i e d  s p o n s o r  g r o u p  a s  a  c o n s e q u e n c e  o f  t h e  s p o n s o r ' s  o r  g r o u p ' s  p a r t i c i p a t i c
13 a n  a p p r o v e d  q u a l i f i e d  p r o j e c t  u n d e r  t h i s  c h a p t e r ;  a n d
14  ( 2 )  c e r t a i n  a d j u s t m e n t s  r e g a r d i n g  r o y a l t y  u n d e r  AS 4 3 . 8 2 . 2 2 0 .
1 5  A r t i c l e  2 .  Q u a l i f i c a t i o n  a n d  A p p l i c a t i o n  P r o c e d u r e s .
1 6  S e c .  4 3 . 8 2 . 1 0 0 .  Q u a l i f i e d  p r o j e c t .  B a s e d  o n  i n f o r m a t i o n  a v a i l a b l e  t o  t h e
1 7  c o m m i s s i o n e r ,  t h e  c o m m i s s i o n e r  m a y  d e t e r m i n e  t h a t  a  p r o p o s a l  f o r  n e w  i n v e s t m e n t  i
18  a  q u a l i f i e d  p r o j e c t  u n d e r  t h i s  c h a p t e r  o n l y  i f  t h e  p r o j e c t
1 9  ( 1 )  i s  a  p r o j e c t  f o r  t h e  e x p o r t  o f  l i q u e f i e d  n a t u r a l  g a s ;
2 0  ( 2 )  w o u l d  p r o d u c e  a t  l e a s t  5 0 0 , 0 0 0 , 0 0 0 , 0 0 0  c u b i c  f e e t  o f  s t r a n d e d  g a s
2 1  w i t h i n  2 0  y e a r s  f r o m  t h e  c o m m e n c e m e n t  o f  c o m m e r c i a l  o p e r a t i o n s ;  a n d
2 2  ( 3 )  i s  c a p a b l e ,  s u b j e c t  t o  a p p l i c a b l e  c o m m e r c i a l  r e g u l a t i o n  a n d  t e c h n i c a l
2 3  a n d  e c o n o m i c  c o n s i d e r a t i o n s ,  o f  m a k i n g  g a s  a v a i l a b l e  t o  m e e t  t h e  r e a s o n a b l y
2 4  f o r e s e e a b l e  d e m a n d  i n  t h i s  s t a t e  f o r  g a s  w i t h i n  t h e  e c o n o m i c  p r o x i m i t y  o f  t h e  p r c
2 5  S e c .  4 3 . 8 2 . 1 1 0 .  Q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u p .  T h e
2 6  c o m m i s s i o n e r  m a y  d e t e r m i n e  t h a t  a  p e r s o n  o r  g r o u p  i s  a  q u a l i f i e d  s p o n s o r  o r  q u a l i
2 7  s p o n s o r  g r o u p  i f  t h e  p e r s o n  o r  a  m e m b e r  o f  t h e  g r o u p
2 8  ( 1 )  i n t e n d s  t o  o w n  a n  e q u i t y  i n t e r e s t  i n  a  q u a l i f i e d  p r o j e c t ,  i n t e n d s  t o
2 9  c o m m i t  g a s  t h a t  i t  o w n s  t o  a  q u a l i f i e d  p r o j e c t ,  o r  h o l d s  t h e  p e r m i t s  t h a t  t h e  d en
3 0  d e t e r m i n e s  a r e  e s s e n t i a l  t o  c o n s t r u c t  a n d  o p e r a t e  a  q u a l i f i e d  p r o j e c t ;  a n d
3 1  ( 2 )  m e e t s  o n e  o r  m o r e  o f  t h e  f o l l o w i n g  c r i t e r i a :
0 1  ( A )  o w n s  a  w o r k i n g  i n t e r e s t  i n  a t  l e a s t  1 0  p e r c e n t  o f  t h e
0 2  s t r a n d e d  g a s  p r o p o s e d  t o  b e  d e v e l o p e d  b y  a  q u a l i f i e d  p r o j e c t ;
03  ( B )  h a s  t h e  r i g h t  t o  p u r c h a s e  a t  l e a s t  1 0  p e r c e n t  o f  t h e  s t r a n d e d
0 4  g a s  p r o p o s e d  t o  b e  d e v e l o p e d  b y  a  q u a l i f i e d  p r o j e c t ;
0 5  (C )  h a s  t h e  r i g h t  t o  a c q u i r e ,  c o n t r o l ,  o r  m a r k e t  a t  l e a s t  1 0
0 6  p e r c e n t  o f  t h e  s t r a n d e d  g a s  p r o p o s e d  t o  b e  d e v e l o p e d  b y  a  q u a l i f i e d  p r o j e c t ;
0 7  (D )  h a s  a  n e t  w o r t h  e q u a l  t o  a t  l e a s t  3 3  p e r c e n t  o f  t h e  e s t i m a t e d
0 8  c o s t  o f  c o n s t r u c t i n g  a  q u a l i f i e d  p r o j e c t ;
0 9  ( E )  h a s  a n  u n u s e d  l i n e  o f  c r e d i t  e q u a l  t o  a t  l e a s t  2 5  p e r c e n t  o f
1 0  t h e  e s t i m a t e d  c o s t  o f  c o n s t r u c t i n g  a  q u a l i f i e d  p r o j e c t .
1 1  S e c .  4 3 . 8 2 . 1 2 0 .  A p p l i c a t i o n s . ( a )  A  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s
1 2  g r o u p  m a y  s u b m i t  t o  t h e  d e p a r t m e n t  a n  a p p l i c a t i o n  f o r  d e v e l o p m e n t  o f  a c o n t r a c t
13  u n d e r  AS 4 3 . 8 2 . 0 2 0  e v i d e n c i n g  t h a t  t h e  r e q u i r e m e n t s  o f  AS 4 3 . 8 2 . 1 0 0  a n d  4 3 . 8 2 . 1 1 C
14  a r e  m e t .  T h e  a p p l i c a t i o n  m u s t  b e  s u b m i t t e d  i n  t h e  m a n n e r  a n d  f o r m  a n d  c o n t a i n  t i
1 5  i n f o r m a t i o n  r e q u i r e d  b y  t h e  d e p a r t m e n t .
1 6  ( b )  A l o n g  w i t h  a n  a p p l i c a t i o n  s u b m i t t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  a n  a p p ]
1 7  s h a l l  s u b m i t  a  p r o p o s e d  p r o j e c t  p l a n  f o r  a  q u a l i f i e d  p r o j e c t  t h a t  c o n t a i n s  t h e  f c
1 8  i n f o r m a t i o n  b a s e d  o n  t h e  i n f o r m a t i o n  k n o w n  t o  t h e  a p p l i c a n t  a t  t h e  t i m e  o f
19  a p p l i c a t i o n :
2 0  ( 1 )  a  d e s c r i p t i o n  o f  t h e  w o r k  a c c o m p l i s h e d  a s  o f  t h e  d a t e  o f  t h e
2 1  a p p l i c a t i o n  t o  f u r t h e r  t h e  p r o j e c t ;
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2 2  ( 2 )  a  s c h e d u l e  o f  p r o p o s e d  d e v e l o p m e n t  a c t i v i t y  l e a d i n g  t o  t h e
23  p r o j e c t e d  c o m m e n c e m e n t  o f  c o m m e r c i a l  o p e r a t i o n s  o f  t h e  p r o j e c t ;
2 4  ( 3 )  a  d e s c r i p t i o n  o f  t h e  d e v e l o p m e n t  a c t i v i t y  p r o p o s e d  t o  b e
2 5  a c c o m p l i s h e d  u n d e r  t h e  p r o p o s e d  p r o j e c t  p l a n ;
2 6  ( 4 )  a  d e s c r i p t i o n  o f  e a c h  l e a s e  o r  p r o p e r t y  t h a t  t h e  a p p l i c a n t  b e l i e v e s
2 7  t o  c o n t a i n  t h e  s t r a n d e d  g a s  t h a t  w o u l d  b e  d e v e l o p e d  i f  t h e  p r o j e c t  w a s  b u i l t ;
2 8  ( 5 )  a  d e s c r i p t i o n  o f  t h e  m e t h o d s  a n d  t e r m s  u n d e r  w h i c h  t h e  a p p l i c a n t
2 9  i s  p r e p a r e d  t o  m a k e  g a s  a v a i l a b l e  t o  m e e t  t h e  r e a s o n a b l y  f o r e s e e a b l e  d e m a n d  i n  t h
30  s t a t e  f o r  g a s  w i t h i n  t h e  e c o n o m i c  p r o x i m i t y  o f  t h e  p r o j e c t  d u r i n g  t h e  t e r m  o f  t h e
3 1  p r o p o s e d  c o n t r a c t ,  i n c l u d i n g  p r o p o s e d  p i p e l i n e  t r a n s p o r t a t i o n  a n d  e x p a n s i o n  r u l e s
0 1  p i p e l i n e  t r a n s p o r t a t i o n  i s  a  p a r t  o f  t h e  p r o p o s e d  p r o j e c t ;
02  ( 6 )  a  d e t a i l e d  d e s c r i p t i o n  o f  o p t i o n s  t o  m i t i g a t e  t h e  i n c r e a s e d  d e m a n d
03  f o r  p u b l i c  s e r v i c e s  a n d  o t h e r  n e g a t i v e  e f f e c t s  c a u s e d  b y  t h e  p r o j e c t ;
0 4  ( 7 )  a  d e t a i l e d  d e s c r i p t i o n  o f  o p t i o n s  f o r  t h e  s a f e  m a n a g e m e n t  a n d
0 5  o p e r a t i o n  o f  t h e  p r o j e c t  o n c e  i t  i s  c o n s t r u c t e d ;
0 6  ( 8 )  o t h e r  i n f o r m a t i o n  t h a t  t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  i n  c o n s u l t a t i o n
0 7  w i t h  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  c o n s i d e r s  n e c e s s a r y  t o  m a k e  a
08  d e t e r m i n a t i o n  t h a t
0 9  (A )  t h e  w o r k  a c c o m p l i s h e d  a s  o f  t h e  d a t e  o f  a p p l i c a t i o n ,  t h e
10  s c h e d u l e  o f  p r o p o s e d  d e v e l o p m e n t  a c t i v i t y ,  a n d  t h e  d e v e l o p m e n t  a c t i v i t y
11 p r o p o s e d  t o  b e  a c c o m p l i s h e d  u n d e r  t h e  p r o p o s e d  p r o j e c t  p l a n  r e f l e c t  a  p r o p o s a l
12  f o r  d i l i g e n t  d e v e l o p m e n t  o n  t h e  p a r t  o f  t h e  a p p l i c a n t ;
13  ( B )  t h e  p r o p o s e d  p r o j e c t  p l a n  d o e s  n o t  m a t e r i a l l y  c o n f l i c t  w i t h
14  t h e  o b l i g a t i o n s  o f  a  l e s s e e  t o  t h e  s t a t e  u n d e r  a  l e a s e  o r  u n d e r  a  p o o l ,  u n i t ,  o r
15  o t h e r  a g r e e m e n t  w i t h  t h e  s t a t e ;  a n d
1 6  (C )  t h e  p r o p o s e d  p r o j e c t  p l a n  d e s c r i b e s  s a t i s f a c t o r y  m e t h o d s  a n d
17 t e r m s  f o r  a c c o m m o d a t i n g  r e a s o n a b l y  f o r e s e e a b l e  d e m a n d  f o r  g a s  i n  t h i s  s t a t e
1 8  w i t h i n  t h e  e c o n o m i c  p r o x i m i t y  o f  t h e  p r o j e c t  d u r i n g  t h e  t e r m  o f  t h e  p r o p o s e d
1 9  c o n t r a c t .
2 0  ( c )  T h e  r e q u i r e m e n t s  o f  ( b )  o f  t h i s  s e c t i o n  d o  n o t  d i m i n i s h  t h e  o b l i g a t i o r
2 1  a  q u a l i f i e d  s p o n s o r  o r  m e m b e r  o f  a  q u a l i f i e d  s p o n s o r  g r o u p  t o  t h e  s t a t e  o r  r e s t r i
2 2  a u t h o r i t y  o f  t h e  c o m m i s s i o n e r  o f  r e v e n u e  o r  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s
23  u n d e r  a n y  o t h e r  l a w  o r  a g r e e m e n t  r e l a t i n g  t o  a  p l a n  o f  d e v e l o p m e n t  f o r  a  l e a s e ,  g
24  o r  u n i t .
2 5  S e c .  4 3 . 8 2 . 1 3 0 .  Q u a l i f i e d  p r o j e c t  p l a n .  A  p r o p o s e d  p r o j e c t  p l a n  s u b m i t t e d
2 6  u n d e r  AS 4 3 . 8 2 . 1 2 0  m a y  b e  a p p r o v e d  a s  a  q u a l i f i e d  p r o j e c t  p l a n  u n d e r  AS 4 3 . 8 2 . 1 4 C
2 7  i f  t h e  p r o p o s e d  p r o j e c t  p l a n
2 8  ( 1 )  r e f l e c t s  a  p r o p o s a l  f o r  d i l i g e n t  d e v e l o p m e n t  o f  t h e  p r o j e c t  o n  t h e
2 9  p a r t  o f  t h e  a p p l i c a n t ;
3 0  ( 2 )  d o e s  n o t  m a t e r i a l l y  c o n f l i c t  w i t h  t h e  o b l i g a t i o n s  o f  a  l e s s e e  t o  t h e
3 1  s t a t e  u n d e r  a  l e a s e  o r  u n d e r  a  p o o l ,  u n i t ,  o r  o t h e r  a g r e e m e n t  w i t h  t h e  s t a t e ;  a n c
0 1  ( 3 )  d e s c r i b e s  s a t i s f a c t o r y  m e t h o d s  a n d  t e r m s  f o r  m a k i n g  g a s  a v a i l a b l e
0 2  t o  m e e t  t h e  r e a s o n a b l y  f o r e s e e a b l e  d e m a n d  i n  t h i s  s t a t e  f o r  g a s  w i t h i n  t h e  e c o n o n
03  p r o x i m i t y  o f  t h e  p r o j e c t  d u r i n g  t h e  t e r m  o f  t h e  p r o p o s e d  c o n t r a c t .
04  S e c .  4 3 . 8 2 . 1 4 0 .  R e v i e w  o f  a p p l i c a t i o n s  a n d  d e t e r m i n a t i o n  o f  q u a l i f i c a t i o n s
0 5  ( a )  T h e  c o m m i s s i o n e r  s h a l l  r e v i e w  a n  a p p l i c a t i o n  s u b m i t t e d  u n d e r  AS 4 3 . 8 2 . 1 2 0  t c
0 6  d e t e r m i n e  w h e t h e r  t h e  p r o v i s i o n s  o f  AS 4 3 . 8 2 . 1 0 0  c o n c e r n i n g  a  q u a l i f i e d  p r o j e c t  a
07  AS 4 3 . 8 2 . 1 1 0  c o n c e r n i n g  a  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u p  h a v e  b e e n
08  m e t .  T h e  c o m m i s s i o n e r  m a y  a p p r o v e  a n  a p p l i c a t i o n  o n l y  i f  t h o s e  p r o v i s i o n s  h a v e  t
0 9  m e t .
10  ( b )  I f  t h e  c o m m i s s i o n e r  a p p r o v e s  a n  a p p l i c a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,
1 1  c o m m i s s i o n e r  a n d  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  r e v i e w  t h e  p r o p o s e d
12  p r o j e c t  p l a n  s u b m i t t e d  w i t h  t h e  a p p l i c a t i o n  t o  d e t e r m i n e  w h e t h e r  t h e  p r o v i s i o n s  c
13  AS 4 3 . 8 2 . 1 3 0  h a v e  b e e n  m e t .  T h e  c o m m i s s i o n e r  m a y  a p p r o v e  t h e  p r o p o s e d  p r o j e c t
1 4  p l a n  a s  a  q u a l i f i e d  p r o j e c t  p l a n  o n l y  i f  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  cc
1 5  i n  t h e  a p p r o v a l .
1 6  ( c )  T h e  c o m m i s s i o n e r  s h a l l  s e n d  t o  t h e  a p p l i c a n t  w r i t t e n  n o t i c e  o f  a n d  t h e
17  r e a s o n s  f o r  t h e  d e t e r m i n a t i o n s  m a de  u n d e r  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n .
18  S e c .  4 3 . 8 2 . 1 5 0 .  A c t i o n s  c h a l l e n g i n g  d e t e r m i n a t i o n s  o n  a p p l i c a t i o n s .  ( a )
1 9  O n l y  a n  a p p l i c a n t  u n d e r  AS 4 3 . 8 2 . 1 2 0  w h o  i s  a g g r i e v e d  b y  a  d e t e r m i n a t i o n  o f  t h e
2 0  c o m m i s s i o n e r  o f  r e v e n u e  o r  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n d e r  AS 4 3 . 3 2 . 3
2 1  m a y  s e e k  j u d i c i a l  r e v i e w  o f  t h e  d e t e r m i n a t i o n .
22  ( b )  T h e  o n l y  g r o u n d s  f o r  j u d i c i a l  r e v i e w  o f  a  d e t e r m i n a t i o n  m a d e  u n d e r
2 3  AS 4 3 . 8 2 . 1 4 0  a r e  '
24  ( 1 )  f a i l u r e  t o  f o l l o w  t h e  q u a l i f i c a t i o n  a n d  a p p l i c a t i o n  p r o c e d u r e s  s e t  o t
2 5  i n  AS 4 3 . 8 2 . 1 0 0  -  4 3 . 8 2 . 1 8 0 ;  o r
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2 6  ( 2 )  a b u s e  o f  d i s c r e t i o n  t h a t  i s  s o  c a p r i c i o u s ,  a r b i t r a r y ,  o r  c o n f i s c a t o r y
2 7  a s  t o  c o n s t i t u t e  a  d e n i a l  o f  d u e  p r o c e s s .
2 8  S e c .  41.82.160. M u l t i p l e  a p p l i c a t i o n s  f o r  s i m i l a r  o r  c o m p e t i n g  q u a l i f i e d
2 9  p r o j e c t s .  N o t h i n g  i n  t h i s  c h a p t e r  p r o h i b i t s  d i f f e r e n t  q u a l i f i e d  s p o n s o r s  o r  d i f f
3 0  q u a l i f i e d  s p o n s o r  g r o u p s  f r o m  s u b m i t t i n g  a p p l i c a t i o n s  u n d e r  AS  4 3 . 8 2 . 1 2 0  r e l a t i n g
3 1  s i m i l a r  o r  c o m p e t i n g  q u a l i f i e d  p r o j e c t s  o r  p r o h i b i t s  t h o  c o m m i s s i o n e r  o f  r e v e n u e
0 1  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  f r o m  r e v i e w i n g  a n d  a p p r o v i n g  a p p l i c a t i o n s  a n d
0 2  p r o p o s e d  p r o j e c t  p l a n s  u n d e r  AS 4 3 . 8 2 . 1 4 0  r e l a t i n g  t o  s i m i l a r  o r  c o m p e t i n g  q u a l i f
0 3  p r o j e c t s .
0 4  S e c .  4 3 . 8 2 . 1 7 0 .  A p p l i c a t i o n  d e a d l i n e .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  o r  t h e
0 5  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  n o t  a c t  o n  a n  a p p l i c a t i o n  f o r  a  c o n t r a c t
0 6  s u b m i t t e d  u n d e r  AS 4 3 . 8 2 . 1 2 0  u n l e s s  t h e  a p p l i c a t i o n  i s  r e c e i v e d  b y  t h e  D e p a r t m e n t
0 7  R e v e n u e  n o  l a t e r  t h a n  J u n e  3 0 ,  2 0 0 1 .
0 8  S e c .  4 3 . 8 2 . 1 8 0 .  W i t h d r a w a l  o f  a p p l i c a t i o n s .  S u b j e c t  t o  t h e  t e r m s  o f  a
0 9  r e i m b u r s e m e n t  a g r e e m e n t  u n d e r  AS 4 3 . 8 2 . 2 4 0  o r  o t h e r  a g r e e m e n t  w i t h  t h e  D e p a r t m e n t
1 0  o f  R e v e n u e ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  o r
1 1  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  a f f e c t i n g  t h e  w i t h d r a w a l  o f  a n  a p p l i c a t i o n ,  a
1 2  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o x  g r o u p  m a y  w i t h d i ' a w  a n  a p p l i c a t i o n  s u b m i t t e
13  u n d e r  AS  4 3 . 8 2 . 1 2 0  a t  a n y  t i m e  b e f o r e  t h e  d a t e  t h a t  t h e  c o m m i s s i o n e r  o f  r e v e n u e
1 4  s u b m i t s  a  c o n t r a c t  t o  t h e  g o v e r n o r  u n d e r  AS 4 3 . 8 2 . 4 3 0  w i t h o u t  f u r t h e r  o b l i g a t i o n
1 5  t h i s  c h a p t e r .
1 6  A r t i c l e  3 .  C o n t r a c t  D e v e l o p m e n t .
1 7  S e c .  4 3 . 8 2 . 2 0 0 .  C o n t r a c t  d e v e l o p m e n t .  I f  t h e  c o m m i s s i o n e r  a p p r o v e s  a n
1 8  a p p l i c a t i o n  a n d  p r o p o s e d  p r o j e c t  p l a n  u n d e r  AS 4 3 . 8 2 . 1 4 0 ,  t h e  c o m m i s s i o n e r  m a y
1 9  d e v e l o p  a  c o n t r a c t  t h a t  m a y  i n c l u d e
2 0  ( 1 )  t e r m s  c o n c e r n i n g  p e r i o d i c  p a y m e n t  i n  l i e u  o f  o n e  o r  m o r e  t a x e s  a s
2 1  p r o v i d e d  i n  AS 4 3 . 8 2 . 2 1 0 ;
2 2  ( 2 )  t e r m s  d e v e l o p e d  u n d e r  AS 4 3 . 8 2 . 2 2 0  r e l a t i n g  t o
2 3  ( A )  t i m i n g  a n d  n o t i c e  o f  t h e  s t a t e ' s  r i g h t  t o  t a k e  r o y a l t y  i n  k i n d
2 4  o r  i n  v a l u e ;  a n d
2 5  ( B )  r o y a l t y  v a l u e ;
2 6  ( 3 )  t e r m s  r e g a r d i n g  t h e  h i r i n g  o f  A l a s k a  r e s i d e n t s  a n d  c o n t r a c t i n g  w i t h
2 7  A l a s k a  b u s i n e s s e s  u n d e r  AS 4 3 . 8 2 . 2 3 0 ;
2 8  ( 4 )  t e r m s  r e g a r d i n g  p e r i o d i c  p a y m e n t  t o ,  o r  a n  e q u i t y  o r  o t h e r  i n t e r e s t
2 9  i n  a p r o j e c t  f o r ,  m u n i c i p a l i t i e s  u n d e r  AS 4 3 . 8 2 . 5 0 0 ;
3 0  ( 5 )  t e r m s  r e g a r d i n g  a r b i t r a t i o n  o r  a l t e r n a t i v e  d i s p u t e  r e s o l u t i o n
3 1  p r o c e d u r e s ;
0 1  ( 6 )  t e r m s  a n d  c o n d i t i o n s  f o r  a d m i n i s t r a t i v e  t e r m i n a t i o n  o f  a  c o n t r a c t
0 2  u n d e r  AS 4 3 . 8 2 . 4 4 5 ;  a n d
03  ( 7 )  o t h e r  t e r m s  o r  c o n d i t i o n s  t h a t  a r e
0 4  ( A )  n e c e s s a r y  t o  f u r t h e r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ;  o r
0 5  ( B )  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e .
0 6  S e c .  4 3 . 8 2 . 2 1 0 .  C o n t r a c t  t e r m s  r e l a t i n g  t o  p a y m e n t  i n  l i e u  o f  o n e  o r  m o r e
0 7  t a x e s .  ( a )  I f  t h e  c o m m i s s i o n e r  a p p r o v e s  a n  a p p l i c a t i o n  a n d  p r o p o s e d  p r o j e c t  p i c
0 8  u n d e r  AS 4 3 . 8 2 . 1 4 0 ,  t h e  c o m m i s s i o n e r  m a y  d e v e l o p  p r o p o s e d  t e r m s  f o r  i n c l u s i o n  i n
0 9  a  c o n t r a c t  u n d e r  AS 4 3 . 8 2 . 0 2 0  f o r  p e r i o d i c  p a y m e n t  i n  l i e u  o f  o n e  o r  m o r e  o f  t h e
1 0  f o l l o w i n g  t a x e s  t h a t  o t h e r w i s e  w o u l d  b e  i m p o s e d  b y  t h e  s t a t e  o r  a  m u n i c i p a l i t y  o r
1 1  q u a l i f i e d  s p o n s o r  o r  m e m b e r  o f  a  q u a l i f i e d  s p o n s o r  g r o u p  a s  a  c o n s e q u e n c e  o f
1 2  p a r t i c i p a t i n g  i n  a n  a p p r o v e d  q u a l i f i e d  p r o j e c t ;
1 3  ( 1 )  o i l  a n d  g a s  p r o d u c t i o n  t a x e s  a n d  o i l  s u r c h a r g e s  u n d e r  AS 4 3 . 5 5 ;
1 4  ( 2 )  o i l  a n d  g a s  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  p i p e l i n e  t r a n s p o r t a t i o n
1 5  p r o p e r t y  t a x e s  u n d e r  AS 4 3 . 5 6 ;
1 6  ( 3 )  o i l  a n d  g a s  c o n s e r v a t i o n  t a x  u n d e r  AS 4 3 . 5 7 ;
1 7  ( 4 )  A l a s k a  n e t  i n c o m e  t a x  u n d e r  AS 4 3 . 2 0 ;
1 8  ( 5 )  m u n i c i p a l  s a l e s  a n d  u s e  t a x  u n d e r  AS 2 9 . 4 5 . 6 5 0  -  2 9 . 4 5 . 7 1 0 ;
1 9  ( 6 )  m u n i c i p a l  p r o p e r t y  t a x  u n d e r  AS 2 9 . 4 5 . 0 1 0  -  2 9 . 4 5 . 2 5 0  o r
2 0  2 9 . 4 5 . 5 5 0  -  2 9 . 4 5 . 6 0 0 ;
2 1  ( 7 )  m u n i c i p a l  s p e c i a l  a s s e s s m e n t s  u n d e r  AS 2 9 . 4 6 ;
2 2  ( 8 )  a  c o m p a r a b l e  t a x  o r  l e v y '  i m p o s e d  b y  t h e  s t a t e  o r  a  m u n i c i p a l i t y
2 3  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ;
2 4  ( 9 )  o t h e r  s t a t e  o r  m u n i c i p a l  t a x e s  o r  c a t e g o r i e s  o f  t a x e s  i d e n t i f i e d  b y
2 5  t h e  c o m m i s s i o n e r .
2 6  ( L '  I f  t h e  c o m m i s s i o n e r  c h o o s e s  t o  d e v e l o p  p r o p o s e d  t e r m s  u n d e r  ( a )  o f  t h i
2 7  s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l ,  i f  p r a c t i c a b l e  a n d  c o n s i s t e n t  w i t h  t h e  l o n g - t e r n
2 8  i n t e r e s t s  o f  t h e  s t a t e ,  d e v e l o p  t h e  t e r m s  i n  a  m a n n e r  t h a t  a t t e m p t s  t o  b a l a n c e  t f
2 9  f o l l o w i n g  p r i n c i p l e s :
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3 0  ( 1 )  t h e  t e r m s  s h o u l d ,  i n  c o n j u n c t i o n  w i t h  o t h e r  f a c t o r s  s u c h  a s  c o s t
3 1  r e d u c t i o n  o f  t h e  p r o j e c t ,  c o s t  o v e r r u n  r i s k  r e d u c t i o n  o f  t h e  p r o j e c t ,  i n c r e a s e d  f
0 1  c e r t a i n t y ,  a n d  s u c c e s s f u l  m a r k e t i n g ,  i m p r o v e  t h e  c o m p e t i t i v e n e s s  o f  t h e  a p p r o v e d
0 2  q u a l i f i e d  p r o j e c t  i n  r e l a t i o n  t o  o t h e r  d e v e l o p m e n t  e f f o r t s  a i m e d  a t  s u p p l y i n g  t h e
0 3  m a r k e t ;
0 4  ( 2 )  t h e  t e r m s  s h o u l d  a c c o m m o d a t e  t h e  i n t e r e s t s  o f  t h e  s t a t e ,  a f f e c t e d
0 5  m u n i c i p a l i t i e s ,  a n d  t h e  p r o j e c t  s p o n s o r s  u n d e r  a  w i d e  r a n g e  o f  e c o n o m i c  c o n d i t i o r
0 6  p o t e n t i a l  p r o j e c t  s t r u c t u r e s ,  a n d  m a r k e t i n g  a r r a n g e m e n t s ;
0 7  ( 3 )  t h e  s t a t e ' s  a n d  a f f e c t e d  m u n i c i p a l i t i e s '  c o m b i n e d  s h a r e  o f  t h e
0 8  e c o n o m i c  r e n t  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  u n d e r  t h e  c o n t r a c t  s h o u l d  b e  r e l c
0 9  p r o g r e s s i v e ;  t h a t  i s ,  t h e  s t a t e ' s  a n d  a f f e c t e d  m u n i c i p a l i t i e s '  c o m b i n e d  a n n u a l  s t
1 0  t h e  e c o n o m i c  r e n t  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  g e n e r a l l y  s h o u l d  n o t  i n c r e a s e
1 1  t h e r e  a r e  d e c r e a s e s  i n  p r o j e c t  p r o f i t a b i l i t y ,  o r  d e c r e a s e  w h e n  t h e r e  a r e  i n c r e a s e
1 2  p r o j e c t  p r o f i t a b i l i t y ;
1 3  ( 4 )  t h e  s t a t e ' s  a n d  a f f e c t e d  m u n i c i p a l i t i e s '  c o m b i n e d  s h a r e  o f  t h e
1 4  e c o n o m i c  r e n t  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  u n d e r  t h e  c o n t r a c t  s h o u l d  b e  r e l c
1 5  l o w e r  i n  t h e  e a r l i e r  y e a r s  t h a n  i n  t h e  l a t e r  y e a r s  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j
1 6  ( 5 )  t h e  t e r m s  s h o u l d  a l l o w  t h e  p r o j e c t  s p o n s o r s  t o  r e t a i n  a s h a r e  o f  t h e
1 7  e c o n o m i c  r e n t  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  t h a t  i s  s u f f i c i e n t  t o  c o m p e n s a t e
1 8  s p o n s o r s  f o r  r i s k s  u n d e r  a  r a n g e  o f  e c o n o m i c  c i r c u m s t a n c e s ;
1 9  ( 6 )  t h e  t e r m s  s h o u l d  p r o v i d e  t h e  s t a t e  a n d  a f f e c t e d  m u n i c i p a l i t i e s  w i t h
2 0  a  s i g n i f i c a n t  s h a r e  o f  t h e  e c o n o m i c  r e n t  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t ,  w h e n
2 1  d i s c o u n t e d  t o  p r e s e n t  v a l u e ,  u n d e r  f a v o r a b l e  p r i c e  a n d  c o s t  c o n d i t i o n s ;
2 2  ( 7 )  t h e  m e t h o d  f o r  c a l c u l a t i n g  t h e  p e r i o d i c  p a y m e n t  i n  l i e u  o f  c e r t a i n
2 3  t a x e s  u n d e r  t h e  c o n t r a c t  s h o u l d  b e  c l e a r  a n d  u n a m b i g u o u s ;  a n d
2 4  ( 8 )  w h i l e  c o s t  c a l c u l a t i o n s  f o r  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  u n d e r  t h e
2 5  c o n t r a c t  s h o u l d  b e  b a s e d  o n  a m o u n t s  t h a t  c l o s e l y  a p p r o x i m a t e  a c t u a l  c o s t s ,  a g r e e c
2 6  u p o n  f o r m u l a s  r e f l e c t i n g  r e a s o n a b l e  e c o n o m i c  a s s u m p t i o n s  s h o u l d  b e  u s e d  i f  p o s s i ' r
2 7  p r o m o t e  a d m i n i s t r a t i v e  c e r t a i n t y  a n d  e f f i c i e n c y .
2 8  ( c )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r ' s  d i s c r e t i
2 9  u n d e r  t h i s  s e c t i o n  i n  d e v e l o p i n g  p r o p o s e d  t e r m s  f o r  a  c o n t r a c t  u n d e r  A S  4 3 . 8 2 . 0 2 C
3 0  n o t  l i m i t e d  t o  c o n s i d e r a t i o n  o f  t h e  e c o n o m i c  r e n t  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e
3 1  S e c .  4 3 . 8 2 . 2 2 0 .  C o n t r a c t  t e r m s  r e l a t i n g  t o  r o y a l t y .  ( a )  N o t w i t h s t a n d i n g
0 1  c o n t r a r y  p r o v i s i o n s  o f  AS 3 8 ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  w i t h  t h e
0 2  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r  o f  r e v e n u e  a n d  t h e  a f f e c t e d  p a r t i e s  h o l d i n g  a  s t c
0 3  l e a s e  o r  u n i t  a g r e e m e n t ,  m a y  d e v e l o p  p r o p o s e d  t e r m s  f o r  i n c l u s i o n  i n  a  c o n t r a c t  t
0 4  AS 4 3 . 8 2 . 0 2 0  t h a t  m o d i f y  t h e  t i m i n g  a n d  n o t i c e  p r o v i s i o n s  o f  t h e  a p p l i c a b l e  o i l  e
0 5  g a s  l e a s e s  a n d  u n i t  a g r e e m e n t s  p e r t a i n i n g  t o  t h e  s t a t e ' s  r i g h t s  t o  r e c e i v e  i t s  r c
0 6  g a s  i n  k i n d  o r  i n  v a l u e  i f
0 7  ( 1 )  t n e  v i a b i l i t y  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  d e p e n d s  o n  l o n g - t e r n
0 8  g a s  p u r c h a s e  a n d  s a l e  a g r e e m e n t s ;
0 9  ( 2 )  c e r t a i n t y  o v e r  t i m e  r e g a r d i n g  t h e  q u a n t i t y  o f  r o y a l t y  g a s  t h a t  t h e
1 0  s t a t e  m a y  b e  t a k i n g  i n  k i n d  i s  n e e d e d  t o  s e c u r e  t h e  l o n g - t e r m  p u r c h a s e  a n d  s a l e
1 1  a g r e e m e n t s ;
12  ( 3 )  t h e  s p e c i f i e d  p e r i o d  o f  t h e  s t a t e ' s  c o m m i t m e n t  t o  t a k e  i t s  r o y a l t y
13 s h a r e  i n  v a l u e  o r  i n  k i n d  d o e s  n o t  e x c e e d  t h e  t e r m  o f  t h e  p u r c h a s e  a n d  s a l e
1 4  a g r e e m e n t s ;  a n d
1 5  ( 4 )  t h e  m o d i f i c a t i o n  d o e s  n o t  i m p a i r  t h e  a b i l i t y  o f  t h e  a p p r o v e d
1 6  q u a l i f i e d  p r o j e c t  o r  t h e  s t a t e  t o  m e e t  t h e  r e a s o n a b l y  f o r e s e e a b l e  d e m a n d  i n  t h i s
1 7  f o r  g a s  w i t h i n  e c o n o m i c  p r o x i m i t y  o f  t h e  p r o j e c t  d u r i n g  t h e  t e r m  o f  t h e  c o n t r a c t
1 8  d e v e l o p e d  u n d e r  AS 4 3 . 8 2 . 0 2 0 .
1 9  ( b )  N o t w i t h s t a n d i n g  a n y  c o n t r a r y  p r o v i s i o n s  o f  AS 3 8 ,  t h e  c o m m i s s i o n e r  o f
2 0  n a t u r a l  r e s o u r c e s ,  w i t h  t h e  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r  o f  r e v e n u e  a n d  t h e
2 1  a f f e c t e d  p a r t i e s  h o l d i n g  a  s t a t e  l e a s e  o r  u n i t  a g r e e m e n t ,  m a y  d e v e l o p  p r o p o s e d  t e
2 2  f o r  i n c l u s i o n  i n  a  c o n t r a c t  u n d e r  AS 4 3 . 8 2 . 0 2 0  t h a t  e s t a b l i s h  a  v a l u a t i o n  m e t h o d
2 3  t h e  s t a t e ' s  r o y a l t y  s h a r e  o f  t h e  g a s  p r o d u c t i o n  f r o m  a n  a p p r o v e d  q u a l i f i e d  p r o j e c
2 4  ( c )  T h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  i n c l u d e  a n y  p r o p o s e d  t e r m s  r e l a t i n g
2 5  r o y a l t y  d e v e l o p e d  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  i n  t h e  p r o p o s e d  c o n t r a c t  u n d e r
2 6  AS 4 3 . 3 2 . 4 0 0 .
2 7  ( d )  N o t h i n g  i n  t h i s  c h a p t e r  p e r m i t s  m o d i f i c a t i o n  o f  t h e  s t a t e ’ s  r i g h t s  t h e
2 9  t o  t i m i n g ,  n o t i c e ,  a n d  r i g h t s  t o  r e c e i v e  o i l  r o y a l t y  i n  k i n d  o r  i n  v a l u e  u n d e r  o i
2 9  l e a s e s  o r  u n i t  a g r e e m e n t s .
3 0  S e c .  4 3 . 8 2 . 2 3 0 .  C o n t r a c t  t e r m s  r e l a t i n g  t o  h i r i n g  o f  A l a s k a  r e s i d e n t s  a n d
3 1  c o n t r a c t i n g  w i t h  A l a s k a  b u s i n e s s e s .  ( a )  T h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  i n  a
0 1  c o n t r a c t  u n d e r  AS  4 3 . 8 2 . 0 2 0  a  t e r m  r e q u i r i n g  t h e  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d
0 2  s p o n s o r  g r o u p  a n d  c o n t r a c t o r s  o f  t h e  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u p
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03  c o m p l y  w i t h  a l l  v a l i d  f e d e r a l ,  s t a t e ,  a n d  m u n i c i p a l  l a w s  r e l a t i n g  t o  h i r i n g  A la s l<
0 4  r e s i d e n t s  a n d  c o n t r a c t i n g  w i t h  A l a s k a  b u s i n e s s e s  t o  w o r k  i n  t h e  s t a t e  o n  t h e  a p p r
05  q u a l i f i e d  p r o j e c t  a n d  n o t  t o  d i s c r i m i n a t e  a g a i n s t  A l a s k a  r e s i d e n t s  o r  A l a s k a  b u s :
0 6  W i t h i n  t h e  c o n s t r a i n t s  o f  l a w ,  t h e  c o m m i s s i o n e r  s h a l l  a l s o  i n c l u d e  i n  a  c o n t r a c t
07  AS 4 3 . 8 2 . 0 2 0  a  t e r m  t h a t  r e q u i r e s  t h e  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o i
0 8  c o n t r a c t o r s  o f  t h e  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u p  t o  e m p l o y  A l a s k a
0 9  r e s i d e n t s  a n d  t o  c o n t r a c t  w i t h  A l a s k a  b u s i n e s s e s  t o  w o r k  i n  t h e  s t a t e  o n  t h e  a p p i
1 0  q u a l i f i e d  p r o j e c t  t o  t h e  e x t e n t  t h e  r e s i d e n t s  a n d  b u s i n e s s e s  a r e  a v a i l a b l e ,  com p e
11  p r i c e d ,  a n d  q u a l i f i e d .
12  ( b )  T h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  i n  a  c o n t r a c t  u n d e r  AS 4 3 . 8 2 . 0 2 0  a  t e r n
13 r e q u i r i n g  t h e  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u p  a n d  c o n t r a c t o r s  o f  t h e
14  q u a l i f i e d  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u p  t o
1 5  ( 1 )  a d v e r t i s e  f o r  a v a i l a b l e  p o s i t i o n s  i n  n e w s p a p e r s  i n  t h e  l o c a t i o n  w h e r e
16  t h e  w o r k  i s  t o  b e  p e r f o r m e d  a n d  i n  o t h e r  p u b l i c a t i o n s  d i s t r i b u t e d  t h r o u g h o u t  t h e
17  i n c l u d i n g  i n  r u r a l  a r e a s ;  a n d
18  ( 2 )  u s e  A l a s k a  j o b  s e r v i c e  o r g a n i z a t i o n s  l o c a t e d  t h r o u g h o u t  t h e  s t a t e
19  a n d  n o t  j u s t  i n  t h e  l o c a t i o n  w h e r e  t h e  w o r k  i s  t o  b e  p e r f o r m e d  i n  o r d e r  t o  n o t i f y
2 0  A l a s k a n s  o f  w o r k  o p p o r t u n i t i e s  o n  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t .
2 1  ( c )  S u b j e c t  t o  t h e  v o l u n t a r y  a g r e e m e n t  o f  t h e  q u a l i f i e d  s p o n s o r ,  t h e
2 2  c o m m i s s i o n e r  m a y  i n c l u d e  a  t e r m  i n  t h e  c o n t r a c t  p r o v i d i n g  f o r  i n c e n t i v e s  t o  e n c o u
23  t r a i n i n g  a n d  h i r i n g  o f  A l a s k a  r e s i d e n t s .
2 4  ( d )  T h i s  s e c t i o n  d o e s  n o t  c r e a t e  o r  a b r i d g e  i n d i v i d u a l  r i g h t s  a n d  d o e s  n o t
2 5  a  p r i v a t e  r i g h t  o f  a c t i o n  f o r  a n y  p e r s o n .
2 6  ( e )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,
27  ( 1 )  " A l a s k a  b u s i n e s s "  m e a n s  a  f i r m  o r  c o n t r a c t o r  t h a t
28  ( A )  h a s  h e l d  a n  A l a s k a  b u s i n e s s  l i c e n s e  f o r  t h e  p r e c e d i n g  12
2 9  m o n t h s ;
3 0  ( B )  m a i n t a i n s ,  a n d  h a s  m a i n t a i n e d  f o r  t h e  p r e c e d i n g  1 2  m o n t h s ,
31  a  p l a c e  o f  b u s i n e s s  i n  t h e  s t a t e  t h a t  c o m p e t e n t l y  a n d  p r o f e s s i o n a l l y  d e a l s  i n
01  s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  o f  t h e  n a t u r e  r e q u i r e d  f o r  t h e  a p p r o v e d
02  q u a l i f i e d  p r o j e c t ;  a n d
03  ( C)  i s
04  ( i )  a  s o l e  p r o p r i e t o r s h i p  a n d  t h e  p r o p r i e t o r  i s  a n  A l a s k a
05  r e s i d e n t ;
06  ( i i )  a  p a r t n e r s h i p  a n d  m o r e  t h a n  5 0  p e r c e n t  o f  t h e
07  p a r t n e r s h i p  i n t e r e s t  i s  h e l d  b y  A l a s k a  r e s i d e n t s ;
08  ( i i i )  a  l i m i t e d  l i a b i l i t y  c o m p a n y  a n d  m o r e  t h a n  5 0
09  p e r c e n t  o f  t h e  m e m b e r s h i p  i n t e r e s t  i s  h e l d  b y  A l a s k a  r e s i d e n t s ;
10  ( i v )  a  c o r p o r a t i o n  t h a t  h a s  b e e n  i n c o r p o r a t e d  i n  t h e  s t a t e
11  o r  i s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e ;  o r
12  ( v )  a  j o i n t  v e n t u r e  a n d  a  m a j o r i t y  o f  t h e  v e n t u r e r s
13 q u a l i f y  a s  A l a s k a  b u s i n e s s e s  u n d e r  t h i s  p a r a g r a p h ;
14  ( 2 )  " A l a s k a  j o b  s e r v i c e  o r g a n i z a t i o n s "  m e a n s  t h o s e  o f f i c e s  m a i n t a i n e d
15  b y  t h e  s t a t e  a n d  r e c o m m e n d e d  b y  t h e  D e p a r t m e n t  o f  L a b o r  w h o s e  f u n c t i o n s  a r e  t o  a i 
l o  t h e  u n e m p l o y e d  o r  u n d e r e m p l o y e d  i n  f i n d i n g  e m p l o y m e n t ;
17  ( 3 )  " A l a s k a  r e s i d e n t "  m e a n s  a n a t u r a l  p e r s o n  w h o
18  ( A )  r e c e i v e s  a  p e r m a n e n t  f u n d  d i v i d e n d  u n d e r  AS 4 3 . 2 3 ;  o r
19  ( B )  i s  r e g i s t e r e d  t o  v o t e  u n d e r  AS 1 5  a n d  q u a l i f i e s  f o r  a
2 0  r e s i d e n t  f i s h i n g ,  h u n t i n g ,  o r  t r a p p i n g  l i c e n s e  u n d e r  AS 1 6 ;
2 1  ( 4 )  " a v a i l a b l e , " a s  a p p l i e d  t o  a n  A l a s k a  r e s i d e n t  o r  A l a s k a  b u s i n e s s ,
22  m e a n s  t h a t  t h e  r e s i d e n t  o r  b u s i n e s s  i s  a v a i l a b l e  f o r  e m p l o y m e n t  a t  t h e  t i m e  r e q u i
23  a n d  i s  l o c a t e d  a n y w h e r e  i n  t h e  s t a t e ,  n o t  j u s t  i n  t h e  a r e a  o f  t h e  s t a t e  w h e r e  t h e
2 4  i s  t o  b e  p e r f o r m e d ;
2 5  ( 5 )  " q u a l i f i e d , "  a s  a p p l i e d  t o  a n  A l a s k a  r e s i d e n t  o r  A l a s k a  b u s i n e s s ,
2 5  m e a n s  t h a t  t h e  r e s i d e n t  o r  b u s i n e s s  p o s s e s s e s  t h e  r e q u i s i t e  e d u c a t i o n ,  t r a i n i n g ,
27  c e r t i f i c a t i o n ,  o r  e x p e r i e n c e  t o  p e r f o r m  t h e  w o r k  n e c e s s a r y  f o r  a  p a r t i c u l a r  p o s i t
2 8  t o  p e r f o r m  a  p a r t i c u l a r  s e r v i c e .
2 9  S e c .  4 3 . 8 2 . 2 4 0 .  U s e  o f  a n  i n d e p e n d e n t  c o n t r a c t o r .  ( a )  T h e  c o m m i s s i o n e r
30  m a y  u s e  a n  i n d e p e n d e n t  c o n t r a c t o r  t o  a s s i s t  i n  t h e  e v a l u a t i o n  o f  a n  a p p l i c a t i o n  c
31  t h e  d e v e l o p m e n t  o f  c o n t r a c t  t e r m s  u n d e r  AS  4 3 . 8 2 . 2 0 0 .  T h e  c o m m i s s i o n e r  m a y
0 1  c o n d i t i o n  t h e  d e v e l o p m e n t  o f  a  c o n t r a c t  u n d e r  AS 4 3 , 8 2 . 0 2 0  o n  a n  a g r e e m e n t  b y  t l
02  a p p l i c a n t  t o  r e i m b u r s e  t h e  s t a t e  f o r  t h e  e x p e n s e s  o f  a n  i n d e p e n d e n t  c o n t r a c t o r  u r
03 t h i s  s e c t i o n .
04 ( b )  A n  i n d e p e n d e n t  c o n t r a c t o r  s e l e c t e d  u n d e r  t h i s  s e c t i o n  m u s t  s i g n  a n
0 5  a g r e e m e n t  r e g a r d i n g  c o n f i d e n t i a l i t y  a n d  d i s c l o s u r e s  c o n s i s t e n t  w i t h  t h e  d e t e r m i n e
06  m a d e  u n d e r  AS 4 3 . 8 2 . 3 1 0  b e f o r e  t h e  c o n t r a c t o r  m a y  r e v i e w  i n f o r m a t i o n  t h a t  i s
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0 7  d e t e r m i n e d  c o n f i d e n t i a l  u n d e r  AS 4 3 . 8 2 . 3 1 0 .
0 8  ( c )  S e l e c t i o n  o f  a n  i n d e p e n d e n t  c o n t r a c t o r  u n d e r  t h i s  s e c t i o n  i s  n o t  s u b j e
0 9  AS 3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) .
1 0  S e c .  4 3 . 8 2 . 2 5 0 .  T e r m  o f  c o n t r a c t ;  e f f e c t i v e  d a t e .  T h e  t e r m  o f  a  c o n t r a c t
1 1  d e v e l o p e d  u n d e r  AS  4 3 . 8 2 . 0 2 0  m a y  b e  f o r  n o  l o n g e r  t h a n  i s  n e c e s s a r y  t o  d e v e l o p  t l
12  s t r a n d e d  g a s  t h a t  i s  s u b j e c t  t o  t h e  c o n t r a c t ;  h o w e v e r ,  t h e  t e r m  o f  t h e  c o n t r a c t  n
13 e x c e e d  3 5  y e a r s  f r o m  t h e  c o m m e n c e m e n t  o f  c o m m e r c i a l  o p e r a t i o n s  o f  c h e  a p p r o v e d
14  q u a l i f i e d  p r o j e c t .
1 5  S a c .  4 3 . 8 2 . 2 6 0 .  C h a n g e  o f  p a r t i e s  t o  a n  a p p l i c a t i o n  o r  a  c o n t r a c t ;
1 6  a s s i g n m e n t  o f  i n t e r e s t s .  ( a )  A  q u a l i f i e d  s p o n s o r  o r  m e m b e r  o f  a  q u a l i f i e d  s p o n s
17  g r o u p  m a y  a s s i g n  a n  i n t e r e s t  i n  o r  a d d  o r  w i t h d r a w  a  p a r t y  t o  a n  a p p l i c a t i o n  u n d e
1 8  AS 4 3 . 8 2 . 1 2 0  o n l y  i f  t h e  c o m m i s s i o n e r  h a s
1 9  ( 1 )  m a d e  a  f i n d i n g  t h a t  t h e  a s s i g n m e n t ,  a d d i t i o n ,  o r  w i t h d r a w a l  i s
2 0  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  AS 4 3 . 8 2 . 1 1 0 ;  a n d
2 1  ( 2 )  g i v e n  p r i o r  w r i t t e n  a p p r o v a l  f o r  t h e  a s s i g n m e n t ,  a d d i t i o n ,  o r
2 2  w i t h d r a w a l .
23  ( b )  A  c o n t r a c t  d e v e l o p e d  u n d e r  t h i s  c h a p t e r  m a y  p r o v i d e  f o r  t h e  a s s i g n m e n t
2 4  t o  o r  w i t h d r a w a l  o f  a  q u a l i f i e d  s p o n s o r  o r  m e m b e r  o f  a  q u a l i f i e d  s p o n s o r  g r o u p .
2 5  ( c )  U p o n  b e i n g  a d d e d  t o  a n  a p p l i c a t i o n  u n d e r  t h i s  s e c t i o n ,  a  p a r t y  b e c o m e s
2 6  q u a l i f i e d  s p o n s o r  o r  a  m e m b e r  o f  a  q u a l i f i e d  s p o n s o r  g r o u p ,  a s  a p p r o p r i a t e ,  f o r  t
2 7  r e l e v a n t  p r o j e c t .
2 8  ( d )  T h e  c o m m i s s i o n e r  m a y  n o t  u n r e a s o n a b l y  w i t h h o l d  a p p r o v a l  u n d e r  ( a )  o f
2 9  t h i s  s e c t i o n ,  b u t  m a y  c o n d i t i o n  t h e  a p p r o v a l  i n  a n y  w a y  r e a s o n a b l y  n e c e s s a r y  t o  p
3 0  t h e  f i s c a l  i n t e r e s t s  o f  t h e  s t a t e  a n d  t o  f u r t h e r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .
3 1  ( e )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  a n  a s s i g n m e n t  i n c l u d e s  a  t r a n s f e r  o f  s t c
0 1  a  p a r t n e r s h i p  i n t e r e s t  i n  a  m a n n e r  t h a t  c h a n g e s  c o n t r o l  o f  a  q u a l i f i e d  s p o n s o r  ox
02  m e m b e r  o f  a  q u a l i f i e d  s p o n s o r  g r o u p .
03  S e c .  4 3 . 8 2 . 2 7 0 .  P r o j e c t  p l a n s  a n d  w o r k  c o m m i t m e n t s .  A  c o n t r a c t  u n d e r
0 4  AS 4 3 . 8 2 . 0 2 0  m u s t  i n c l u d e  t h e  q u a l i f i e d  p r o j e c t  p l a n  a p p r o v e d  u n d e r  AS 4 3 . 8 2 . 1 4 0
0 5  a n d  p r o v i s i o n s  f o r  u p d a t i n g  t h e  p l a n  a t  r e a s o n a b l e  i n t e r v a l s  u n t i l  t h e  com m encem e
0 6  o f  c o m m e r c i a l  o p e r a t i o n s  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t .  T h e  c o m m i s s i o n e r  o f
0 7  r e v e n u e ,  i n  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  m a y ,  a s  a  t e
0 8  i n  a  c o n t r a c t  u n d e r  AS 4 3 . 8 2 . 0 2 0 ,  i n c l u d e  w o r k  c o m m i t m e n t s  o r  o t h e r  o b l i g a t i o n s  i
0 9  t h e  c o n t r a c t  t o  b e  a c c o m p l i s h e d  b e f o r e  t h e  c o m m e n c e m e n t  o f  c o m m e r c i a l  o p e r a t i o n s
1 0  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t .
1 1  A r t i c l e  4 .  R e q u e s t s  f o r  I n f o r m a t i o n ;  C o n f i d e n t i a l i t y ;
1 2  D i s c l o s u r e  o f  I n f o r m a t i o n .
1 3  S e c .  4 3 . 8 2 . 3 0 0 .  R e q u e s t s  f o r  i n f o r m a t i o n .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  o r
1 4  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  r e q u e s t  f r o m  a n  a p p l i c a n t  i n f o r m a t i o n  t
1 5  t h e  r e s p e c t i v e  c o m m i s s i o n e r  d e t e r m i n e s  i s  n e c e s s a r y  t o  p e r f o r m  t h e  r e s p e c t i v e
1 6  c o m m i s s i o n e r ' s  r e s p o n s i b i l i t i e s  u n d e r  AS 4 3 . 8 2 . 1 4 0 .  I f  t h e  a p p l i c a t i o n  i s  a p p r o v
1 7  u n d e r  AS 4 3 . 8 2 . 1 4 0 ,  t h e  r e s p e c t i v e  c o m m i s s i o n e r  s h a l l  r e q u i r e  t h e  s u c c e s s f u l  a p p ]
1 8  t o  p r o v i d e  f i n a n c i a l ,  t e c h n i c a l ,  a n d  m a r k e t  i n f o r m a t i o n  r e g a r d i n g  t h e  q u a l i f i e d  p
1 9  t h a t  t h e  r e s p e c t i v e  c o m m i s s i o n e r  d e t e r m i n e s  i s  n e c e s s a r y  f o r  t h e  p u r p o s e  o f  d e v e l
2 0  c o n t r a c t  t e r m s  f o r  t h e  q u a l i f i e d  p r o j e c t  u n d e r  AS 4 3 . 8 2 . 2 0 0 .  I f  r e q u e s t e d  i n f o r n
2 1  i s  n o t  p r o v i d e d ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  n o t  c o n t i n u e  t o  r e v i e w  t h e
2 2  a p p l i c a t i o n  u n d e r  AS  4 3 . 8 2 . 1 4 0  o r  d e v e l o p  t h e  c o n t r a c t  u n d e r  AS  4 3 . 8 2 . 2 0 0  -
23  4 3 . 8 2 . 2 7 0 ,  a s  a p p l i c a b l e .
2 4  S e c .  4 3 . 8 2 . 3 1 0 .  D i s c l o s u r e  o f  i n f o r m a t i o n ;  c o n f i d e n t i a l i t y .  ( a )  A n  a p p l i
2 5  m a y  r e q u e s t  c o n f i d e n t i a l  t r e a t m e n t  o f  i n f o r m a t i o n  t h a t  t h e  a p p l i c a n t  p r o v i d e s  u n c
2 6  AS 4 3 . 8 2 . 3 0 0  b y  c l e a r l y  i d e n t i f y i n g  t h e  i n f o r m a t i o n  a n d  t h e  r e a s o n s  s u p p o r t i n g  t r
2 7  r e q u e s t  f o r  c o n f i d e n t i a l  t r e a t m e n t .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  o r  t h e  c o m m i s s i c
2 8  o f  n a t u r a l  r e s o u r c e s ,  a s  a p p r o p r i a t e ,  s h a l l  k e e p  t h e  i n f o r m a t i o n  c o n f i d e n t i a l  u r . t
2 9  c o m m i s s i o n e r  d e t e r m i n e s  w h e t h e r  t h e  r e q u i r e m e n t s  o f  ( b )  o f  t h i s  s e c t i o n  a r e  m e t .
3 0  t h e  c o m m i s s i o n e r  o f  r e v e n u e  o r  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  h a s  n o t  made
3 1  a  d e t e r m i n a t i o n  u n d e r  ( b )  o f  t h i s  s e c t i o n  w i t h i n  1 4  d a y s  a f t e r  r e c e i v i n g  a  r e q u e e
0 1  c o n f i d e n t i a l  t r e a t m e n t ,  t h e  r e q u e s t  i s  c o n s i d e r e d  d e n i e d .  I f  t h e  a p p r o p r i a t e
0 2  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  i n f o r m a t i o n  d o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  o f  (h
0 3  o f  t h i s  s e c t i o n  o r  i f  t h e  c o m m i s s i o n e r  f a i l s  t o  m a k e  a  d e t e r m i n a t i o n  w i t h i n  14  dc
0 4  c o m m i s s i o n e r  s h a l l  r e t u r n  t h e  i n f o r m a t i o n  a n d  a n y  c o p i e s  o f  i t  a t  t h e  r e q u e s t  o f
0 5  a p p l i c a n t .  I f  t h e  c o m m i s s i o n e r  o f  r e v e n u e  o r  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c
0 6  a s  a p p r o p r i a t e ,  r e t u r n s  i n f o r m a t i o n  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l
0 7  r e v i e w  o f  t h e  a p p l i c a t i o n  o r  c e a s e  c o n t r a c t  d e v e l o p m e n c  u n d e r  AS  4 3 . 8 2 . 2 0 0  -
0 3  4 3 . 8 2 . 2 7 0 ,  a s  a p p r o p r i a t e ,  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  r e t u r n e d
0 9  i n f o r m a t i o n  i s  u n n e c e s s a r y  t o  m a k e  a  d e t e r m i n a t i o n  o n  t h e  a p p l i c a t i o n  o r  t o  d e v e l
1 0  c o n t r a c t  t e r m s  u n d e r  AS 4 3 . 8 2 . 2 0 0  -  4 3 . 8 2 , 2 7 0 .
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1 1  ( b )  I f  r e q u e s t e d  b y  t h e  a p p l i c a n t ,  i n f o r m a t i o n  p r o v i d e d  t o  t h e  c o m m i s s i o n e
12  r e v e n u e  o r  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n d e r  AS 4 3 . 8 2 . 3 0 0  s h a l l  b e  k e p t
13  c o n f i d e n t i a l  i f  t h e  c o m m i s s i o n e r  r e c e i v i n g  t h e  i n f o r m a t i o n  d e t e r m i n e s ,  u p o n  a n
14  a d e q u a t e  s h o w i n g  b y  t h e  a p p l i c a n t ,  t h a t  t h e  i n f o r m a t i o n
1 5  ( 1 )  i s  a  t r a d e  s e c r e t  o r  o t h e r  p r o p r i e t a r y  r e s e a r c h ,  d e v e l o p m e n t ,  o r
1 6  c o m m e r c i a l  i n f o r m a t i o n  t h a t  t h e  a p p l i c a n t  t r e a t s  a s  c o n f i d e n t i a l ;
1 7  ( 2 )  a f f e c t s  t h e  a p p l i c a n t ' s  c o m p e t i t i v e  p o s i t i o n ;  a n d
1 8  ( 3 )  h a s  c o m m e r c i a l  v a l u e  t h a t  m a y  b e  s i g n i f i c a n t l y  d i m i n i s h e d  b y
1 9  p u b l i c  d i s c l o s u r e  o r  t h a t  p u b l i c  d i s c l o s u r e  i s  n o t  i n  t h e  l o n g - t e r m  f i s c a l  i n t e r e
2 0  s t a t e .
2 1  ( c )  I n f o r m a t i o n  d e t e r m i n e d  t o  b e  c o n f i d e n t i a l  u n d e r  ( b )  o f  t h i s  s e c t i o n  i s
2 2  c o n f i d e n t i a l  u n d e r  t h a t  s u b s e c t i o n  o n l y  s o  l o n g  a s  i s  n e c e s s a r y  t o  p r o t e c t  t h e
2 3  c o m p e t i t i v e  p o s i t i o n  o f  t h e  a p p l i c a n t ,  t o  p r e v e n t  t h e  s i g n i f i c a n t  d i m i n u t i o n  o f  t
2 4  c o m m e r c i a l  v a l u e  o f  t h e  i n f o r m a t i o n ,  o r  t o  p r o t e c t  t h e  l o n g - t e r m  f i s c a l  i n t e r e s t s
2 5  s t a t e .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  o r  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  a s
2 6  a p p r o p r i a t e ,  m a y  n o t  r e l e a s e  i n f o r m a t i o n  t h a t  t h e  c o m m i s s i o n e r  h a s  p r e v i o u s l y
2 7  d e t e r m i n e d  t o  b e  c o n f i d e n t i a l  u n d e r  ( b )  o f  t h i s  s e c t i o n  w i t h o u t  p r o v i d i n g  t h e  a p f
2 8  n o t i c e  a n d  a n  o p p o r t u n i t y  t o  b e  h e a r d .
2 9  ( d )  N o t w i t h s t a n d i n g  t h e  l i m i t a t i o n  i n  ( c )  o f  t h i s  s e c t i o n ,  t h e  D e p a r t m e n t
3 0  R e v e n u e  a n d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  p r o v i d e  t o  o n e  a n o t h e r ,  t o  t l
3 1  D e p a r t m e n t  o f  L a v ; ,  t o  t h e  l e g i s l a t u r e ,  a n d  t o  t h e  O f f i c e  o f  t h e  G o v e r n o r  a n y
0 1  i n f o r m a t i o n  p r o v i d e d  u n d e r  AS 4 3 . 8 2 . 3 0 0  r e l e v a n t  t o  t h e  i m p l e m e n t a t i o n  o f  t h i s
0 2  c h a p t e r  o r  t o  t h e  e n f o r c e m e n t  o f  s t a t e  o r  f e d e r a l  l a w s .  I n f o r m a t i o n  t h a t  i s  e x c l
03  u n d e r  t h i s  s u b s e c t i o n  t h a t  w a s  d e t e r m i n e d  t o  b e  c o n f i d e n t i a l  u n d e r  ( b )  o f  t h i s  se
0 4  r e m a i n s  c o n f i d e n t i a l  e x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n .  T h e  p o r t i o n s  o f
0 5  r e c o r d s  a n d  f i l e s  o f  t h e  D e p a r t m e n t  o f  R e v e n u e ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c
0 6  t h e  D e p a r t m e n t  o f  L a w ,  t h e  l e g i s l a t u r e ,  a n d  t h e  O f f i c e  o f  t h e  G o v e r n o r  t h a t  r e f l e
0 7  i n c o r p o r a t e ,  o r  a n a l y z e  i n f o r m a t i o n  t h a t  i s  d e t e r m i n e d  t o  b e  c o n f i d e n t i a l  u n d e r  (
0 8  t h i s  s e c t i o n  a r e  n o t  p u b l i c  r e c o r d s  e x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n .
0 9  ( e )  N o t w i t h s t a n d i n g  t h e  l i m i t a t i o n  i n  ( c )  o f  t h i s  s e c t i o n ,  i n f o r m a t i o n  t h e
1 0  d e t e r m i n e d  t o  b e  c o n f i d e n t i a l  u n d e r  ( b )  o f  t h i s  s e c t i o n  s h a l l  b e  d i s c l o s e d  o n  r e c
1 1  t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  o r  t h e  a t t o r r
1 2  g e n e r a l  t o  a  l e g i s l a t o r ;  t o  t h e  l e g i s l a t i v e  a u d i t o r ;  a n d ,  a s  d i r e c t e d  b y  t h e  c h a i
13  c h a i r  o f  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e ,  t o  t h e  d i r e c t o r  o f  l e g i s l a t i
1 4  t o  t h e  p e r m a n e n t  e m p l o y e e s  o f  t h o s e  d i v i s i o n s  w h o  a r e  r e s p o n s i b l e  f o r  e v a l u a t i n g
1 5  u n d e r  AS 4 3 . 8 2 . 0 2 0 ,  a n d  t o  a g e n t s  o r  c o n t r a c t o r s  o f  t h e  l e g i s l a t i v e  a u d i t o r  o r  t t
1 6  l e g i s l a t i v e  f i n a n c e  w h o  a r e  e n g a g e d  t o  e v a l u a t e  a  c o n t r a c t  u n d e r  AS 4 3 . 8 2 . 0 2 0 .  3
1 7  t h a t  i s  d e t e r m i n e d  t o  b e  c o n f i d e n t i a l  u n d e r  ( b )  o f  t h i s  s e c t i o n  m a y  a l s o  b e  d i s c i
1 8  c o m m i s s i o n e r  o f  r e v e n u e  o r  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  t o  a n  i n d e p e n d e r
1 9  c o n t r a c t o r  u n d e r  AS 4 3 . 8 2 . 2 4 0  o r  t o  a  m u n i c i p a l  a d v i s o r y  g r o u p  e s t a b l i s h e d  u n d e r
2 0  AS 4 3 . 8 2 . 5 1 0 .  B e f o r e  c o n f i d e n t i a l  i n f o r m a t i o n  i s  d i s c l o s e d  u n d e r  t h i s  s u b s e c t i o r
2 1  r e c e i v i n g  t h e  i n f o r m a t i o n  m u s t  s i g n  a n  a p p r o p r i a t e  c o n f i d e n t i a l i t y  a g r e e m e n t .
2 2  ( f )  I f  t h e  c o m m i s s i o n e r  o f  r e v e n u e  c h o o s e s  t o  d e v e l o p  a c o n t r a c t  u n d e r
2 3  AS 4 3 . 8 2 . 0 2 0 ,  t h e  p o r t i o n s  o f  t h e  r e c o r d s  a n d  f i l e s  o f  t h e  D e p a r t m e n t  o f  R e v e n u e ,
2 4  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h e  D e p a r t m e n t  o f  L a w ,  a n d  a  m u n i c i p a l  a d v i s o r y
2 5  g r o u p  e s t a b l i s h e d  u n d e r  AS 4 3 . 8 2 . 5 1 0  t h a t  r e f l e c t ,  i n c o r p o r a t e ,  o r  a n a l y z e  i n f o r n
2 6  t h a t  i s  r e l e v a n t  t o  t h e  d e v e l o p m e n t  o f  t h e  p o s i t i o n  o r  s t r a t e g y  o f  t h e  c o m m i s s i o r
2 7  r e v e n u e ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  o r  t h e  a t t o r n e y  g e n e r a l  w i t h  r e s t
2 8  t o  a  p a r t i c u l a r  p r o v i s i o n  t h a t  m a y  b e  i n c o r p o r a t e d  i n t o  t h e  c o n t r a c t  a r e  n o t  p u b !
2 9  r e c o r d s  u n t i l  t h e  c o m m i s s i o n e r  o f  r e v e n u e  g i v e s  p u b l i c  n o t i c e  u n d e r  A S  4 3 . 8 2 . 4 1 0
3 0  t h e  c o m m i s s i o n e r ' s  p r e l i m i n a r y  f i n d i n g s  a n d  d e t e r m i n a t i o n  u n d e r  AS 4 3 . 8 2 . 4 0 0 .
3 1  N o t h i n g  i n  t h i s  s u b s e c t i o n
0 1  ( 1 )  m a k e s  a  r e c o r d  o r  f i l e  o f  t h e  D e p a r t m e n t  o f  R e v e n u e ,  t h e
0 2  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  o r  t h e  D e p a r t m e n t  o f  L a w  a  p u b l i c  r e c o r d  t h a t
03  o t h e r w i s e  w o u l d  n o t  b e  a  p u b l i c  r e c o r d  u n d e r  AS 0 9 . 2 5 . 1 0 0  -  0 9 . 2 5 . 2 2 0 ;
0 4  ( 2 )  a f f e c t s  t h e  c o n f i d e n t i a l i t y  p r o v i s i o n s  o f  ( a )  -  ( e )  o f  t h i s  s e c t i o n ;
0 5  ( 3 )  a b r i d g e s  a  p r i v i l e g e  r e c o g n i z e d  u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  w h e t h e r
0 6  a t  c o m m o n  l a w  o r  b y  s t a t u t e  o r  b y  c o u r t  r u l e .
0 7  A r t i c l e  5 .  C o n t r a c t  R e v i e w ,  A p p r o v a l ,  a n d  T e r m i n a t i o n .
0 8  S e c .  4 3 . 8 2 . 4 0 0 .  P r e l i m i n a r y  f i n d i n g s  a n d  d e t e r m i n a t i o n  r e g a r d i n g  t h e
0 9  c o n t r a c t .  ( a )  I f  t h e  c o m m i s s i o n e r  d e v e l o p s  a  p r o p o s e d  c o n t r a c t  u n d e r  AS 4 3 . 8 2 . 2
1 0  4 3 . 8 2 . 2 7 0 ,  t h e  c o m m i s s i o n e r  s h a l l
1 1  ( 1 )  m a k e  p r e l i m i n a r y  f i n d i n g s  a n d  a  d e t e r m i n a t i o n  t h a t  t h e  p r o p o s e d
1 2  c o n t r a c t  t e r m s  a r e  i n  t h e  l o n g - t e r m  f i s c a l  i n t e r e s t s  o f  t h e  s t a t e  a n d  f u r t h e r  t h e
13  o f  t h i s  c h a p t e r ;  a n d
1 4  ( 2 )  p r e p a r e  a  p r o p o s e d  c o n t r a c t  t h a t  i n c l u d e s  t h o s e  t e r m s  a n d  s h a l l
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15  s u b m i t  t h e  c o n t r a c t  t o  t h e  g o v e r n o r .
1 6  ( b )  T o  m a k e  t h e  p r e l i m i n a r y  f i n d i n g s  a n d  d e t e r m i n a t i o n  r e q u i r e d  b y  ( a ) ( 1 )
1 7  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c o m p a r e  t h e  p r o j e c t e d  p u b l i c  r e v e n u e  a n t i c i j
1 8  f r o m  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  w i t h  t h e  e s t i m a t e d  o p e r a t i n g  a n d  c a p i t a l  c o s t
1 9  t h e  a d d i t i o n a l  s t a t e  a n d  m u n i c i p a l  s e r v i c e s  a n t i c i p a t e d  t o  a r i s e  f r o m  t h e  c o n s t r r
2 0  a n d  o p e r a t i o n  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t .  T h e  c o m m i s s i o n e r  s h a l l  a d d r e s s
2 1  r e a s o n a b l y  f o r e s e e a b l e  e f f e c t s  o f  t h e  p r o p o s e d  c o n t r a c t  o n  t h e  p u b l i c  r e v e n u e .
2 2  ( c )  I n  c o n j u n c t i o n  w i t h  t h e  m a k i n g  o f  p r e l i m i n a r y  f i n d i n g s  a n d  d e t e r m i n a t i
2 3  r e q u i r e d  b y  ( a ) ( 1 )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  d e s c r i b e  t h e  p r i n c i p a l
2 4  i n c l u d i n g  t h e  p r o j e c t e d  p r i c e  o f  g a s ,  p r o j e c t e d  p r o d u c t i o n  r a t e  o r  v o l u m e  o f  g a s ,
2 5  p r o j e c t e d  r e c o v e r y ,  d e v e l o p m e n t ,  c o n s t r u c t i o n ,  a n d  o p e r a t i n g  c o s t s ,  u p o n  w h i c h  t f
2 6  d e t e r m i n a t i o n  m a d e  u n d e r  ( a ) ( 1 )  o f  t h i s  s e c t i o n  i s  b a s e d .  I f  t h e  c o m m i s s i o n e r  he
2 7  p r e v i o u s l y  s u b m i t t e d  a  p r o p o s e d  c o n t r a c t  t o  t h e  g o v e r n o r ,  t h e  c o m m i s s i o n e r  s h a l l
2 8  d e s c r i b e  a n y  m a t e r i a l  d i f f e r e n c e s  b e t w e e n  t h e  t e r m s  o f  t h e  c u r r e n t l y  p r o p o s e d  c o r
2 9  a n d  t h e  p r e v i o u s l y  p r o p o s e d  o n t r a c t .
3 0  S a c .  4 3 . 8 2 . 4 1 0 .  N o t i  a n d  c o m m e n t  r e g a r d i n g  t h e  c o n t r a c t .  T h e
3 1  c o m m i s s i o n e r  s h a l l
0 1  ( 1 )  g i v e  r e a s o n a b l e  p u b l i c  n o t i c e  o f  t h e  p r e l i m i n a r y  f i n d i n g s  a n d
0 2  d e t e r m i n a t i o n  m a d e  u n d e r  AS 4 3 . 8 2 . 4 0 0 ;
03  ( 2 )  m a k e  c o p i e s  o f  t h e  p r o p o s e d  c o n t r a c t ,  t h e  c o m m i s s i o n e r ' s
04  p r e l i m i n a r y  f i n d i n g s  a n d  d e t e r m i n a t i o n ,  a n d ,  t o  t h e  e x t e n t  t h e  i n f o r m a t i o n  i s  n o t
0 5  r e q u i r e d  t o  b e  k e p t  c o n f i d e n t i a l  u n d e r  AS 4 3 . 8 2 . 3 1 0 ,  t h e  s u p p o r t i n g  f i n a n c i a l ,
0 6  t e c h n i c a l ,  a n d  m a r k e t  d a t a ,  i n c l u d i n g  t h e  w o r k  p a p e r s ,  a n a l y s e s ,  a n d  r e c o m m e n d a t i
07  o f  a n y  i n d e p e n d e n t  c o n t r a c t o r s  u s e d  u n d e r  AS  4 3 . 8 2 . 2 4 0  a v a i l a b l e  t o  t h e  p u b l i c  a r
08  t o
0 9  ( A )  t h e  p r e s i d i n g  o f f i c e r  o f  e a c h  h o u s e  o f  t h e  l e g i s l a t u r e ;
1 0  ( B )  t h e  c h a i r s  o f  t h e  f i n a n c e  a n d  r e s o u r c e s  c o m m i t t e e s  o f  t h e
11  l e g i s l a t u r e ;  a n d
1 2  (C )  t h e  c h a i r s  o f  t h e  s p e c i a l  c o m m i t t e e s  o n  o i l  a n d  g a s ,  i f  a n y ,
13  o f  t h e  l e g i s l a t u r e ;
14  ( 3 )  o f f e r  t o  a p p e a r  b e f o r e  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e
15  t o  p r o v i d e  t h e  c o m m i t t e e  a  r e v i e w  o f  t h e  c o m m i s s i o n e r ' s  p r e l i m i n a r y  f i n d i n g s  a n d
1 6  d e t e r m i n a t i o n ,  t h e  p r o p o s e d  c o n t r a c t ,  a n d  t h e  s u p p o r t i n g  f i n a n c i a l ,  t e c h r i c a l ,  a r
17  m a r k e t  d a t a ;  i f  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  a c c e p t s  t h e  c o m m i s s i o r
18  o f f e r ,  t h e  c o m m i t t e e  s h a l l  g i v e  n o t i c e  o f  t h e  c o m m i t t e e ' s  m e e t i n g  t o  t h e  p u b l i c  a
19  m e m b e r s  o f  t h e  l e g i s l a t u r e ;  i f  t h e  f i n a n c i a l ,  t e c h n i c a l ,  a n d  m a r k e t  d a t a  t h a t  i s
2 0  p r o v i d e d  m u s t  b e  k e p t  c o n f i d e n t i a l  u n d e r  AS 4 3 . 8 2 . 3 1 0 ,  t h e  c o m m i s s i o n e r  m a y  n o t
2 1  r e l e a s e  t h e  c o n f i d e n t i a l  i n f o r m a t i o n  d u r i n g  a  p u b l i c  p o r t i o n  o f  a  c o m m i t t e e  m e e t i
2 2  a n d
23  ( 4 )  e s t a b l i s h  a  p e r i o d  o f  a t  l e a s t  3 0  d a y s  f o r  t h e  p u b l i c  a n d  m e m b e r s
24  o f  t h e  l e g i s l a t u r e  t o  c o m m e n t  o n  t h e  p r o p o s e d  c o n t r a c t  a n d  t h e  p r e l i m i n a r y  f i n d i r
2 5  a n d  d e t e r m i n a t i o n  m a d e  u n d e r  AS 4 3 . 8 2 . 4 0 0 .
2 6  S e c .  4 3 . 8 2 . 4 2 0 .  C o o r d i n a t i o n  o f  p u b l i c  a n d  l e g i s l a t i v e  r e v i e w .  T o  t h e  e x t
2 7  p r a c t i c a b l e ,  t h e  c o m m i s s i o n e r  s h a l l  c o o r d i n a t e  t h e  p u b l i c  c o m m e n t  o p p o r t u n i t y
2 3  p r o v i d e d  u n d e r  AS  4 3 . 8 2 . 4 1 0 ( 4 )  w i t h  a  r e v i e w  b y  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t
2 9  C o m m i t t e e  u n d e r  AS 4 3 . 8 2 . 4 1 0 ( 3 ) .
30  S e c .  4 3 . 8 2 . 4 3 0 .  F i n a l  f i n d i n g s ,  d e t e r m i n a t i o n ,  a n d  p r o p o s e d  a m e n d m e n t s ;
3 1  e x e c u t i o n  o f  t h e  c o n t r a c t .  ( a )  W i t h i n  3 0  d a y s  a f t e r  t h e  c l o s e  o f  t h e  p u b l i c  c o n
0 1  p e r i o d  u n d e r  AS 4 3 . 8 2 . 4 1 0 ( 4 ) ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l
02  ( 1 )  p r e p a r e  a s u m m a r y  o f  t h e  p u b l i c  c o m m e n t s  r e c e i v e d  i n  r e s p o n s e  t o
03  t h e  p r o p o s e d  c o n t r a c t  a n d  t h e  p r e l i m i n a r y  f i n d i n g s  a n d  d e t e r m i n a t i o n ;
04  ( 2 )  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  i f
05  a p p r o p r i a t e ,  a n d  w i t h  t h e  p e r t i n e n t  m u n i c i p a l  a d v i s o r y  g r o u p  e s t a b l i s h e d  u n d e r
05  AS 4 3 . 8 2 . 5 1 0 ,  p r e p a r e  a  l i s t  o f  p r o p o s e d  a m e n d m e n t s ,  i f  a n y ,  t o  t h e  p r o p o s e d  c o n t 
07  t h a t  t h e  c o m m i s s i o n e r  o f  r e v e n u e  d e t e r m i n e s  a r e  n e c e s s a r y  t o  r e s p o n d  t o  p u b l i c  
03  c o m m e n t s ;
09  ( 3 )  m a k e  f i n a l  f i n d i n g s  a n d  a d e t e r m i n a t i o n  a s  t o  w h e t h e r  t h e  p r o p o s e d
10  c o n t r a c t  a n d  a n y  p r o p o s e d  a m e n d m e n t s  p r e p a r e d  u n d e r  ( 2 )  o f  t h i s  s u b s e c t i o n  m e e t  t
11  r e q u i r e m e n t s  a n d  p u r p o s e s  o f  t h i s  c h a p t e r .
12  ( b )  A f t e r  c o n s i d e r i n g  t h e  m a t e r i a l  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  a n d  se
13  t h e  a g r e e m e n t  o f  t h e  o t h e r  p a r t i e s  t o  t h e  p r o p o s e d  c o n t r a c t  r e g a r d i n g  a n y  p r o p o s e
14 a m e n d m e n t s  p r e p a r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a
15  c o n t r a c t  i s  i n  t h e  l o n g - t e r m  f i s c a l  i n t e r e s t s  o f  t h e  s t a t e ,  t h e  c o m m i s s i o n e r  s h a l
1 6  t h e  c o n t r a c t  t o  t h e  g o v e r n o r .
17  ( c )  T h e  c o m m i s s i o n e r ' s  f i n a l  f i n d i n g s  a n d  d e t e r m i n a t i o n  u n d e r  ( a )  o f  t h i s
18 s e c t i o n  a r e  f i n a l  a g e n c y  d e c i s i o n s  u n d e r  t h i s  c h a p t e r .
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1 9  S e c .  4 3 . 8 2 . 4 3 5 .  L e g i s l a t i v e  a u t h o r i z a t i o n .  T h e  g o v e r n o r  m a y  t r a n s m i t  a
2 0  c o n t r a c t  d e v e l o p e d  u n d e r  t h i s  c h a p t e r  t o  t h e  l e g i s l a t u r e  t o g e t h e r  w i t h  a  r e q u e s t
2 1  a u t h o r i z a t i o n  t o  e x e c u t e  t h e  c o n t r a c t .  A c o n t r a c t  d e v e l o p e d  u n d e r  t h i s  c h a p t e r  i
2 2  b i n d i n g  u p o n  o r  e n f o r c e a b l e  a g a i n s t  t h e  s t a t e  o r  o t h e r  p a r t i e s  t o  t h e  c o n t r a c t  u r
2 3  g o v e r n o r  i s  a u t h o r i z e d  t o  e x e c u t e  t h e  c o n t r a c t  b y  l a w .  T h e  s t a t e  a n d  t h e  o t h e r  p
2 4  t o  t h e  c o n t r a c t  m a y  e x e c u t e  t h e  c o n t r a c t  w i t h i n  6 0  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e
2 5  l a w  a u t h o r i z i n g  t h e  c o n t r a c t .
2 6  S a c .  4 3 . 8 2 . 4 4 0 .  J u d i c i a l  r e v i e w .  A  p e r s o n  m a y  n o t  b r i n g  a n  a c t i o n
2 7  c h a l l e n g i n g  t h e  c o n s t i t u t i o n a ) i t y  o f  a  l a w  a u t h o r i z i n g  a  c o n t r a c t  e n a c t e d  u n d e r
2 8  AS 4 3 . 8 2 . 4 3 5  o r  t h e  e n f o r c e a b i l i t y  o f  a  c o n t r a c t  e x e c u t e d  u n d e r  a  l a w  a u t h o r i z i n g
2 9  c o n t r a c t  e n a c t e d  u n d e r  AS 4 3 . 8 2 . 4 3 5  u n l e s s  t h e  a c t i o n  i s  c o m m e n c e d  w i t h i n  1 2 0  da}.
3 0  a f t e r  t h e  d a t e  t h a t  t h e  c o n t r a c t  v /as e x e c u t e d  b y  t h e  s t a t e  a n d  t h e  o t h e r  p a r t i e s
3 1  c o n t r a c t .
0 1  S e c .  4 3 . 8 2 . 4 4 5 .  A d m i n i s t r a t i v e  t e r m i n a t i o n  o f  a  c o n t r a c t .  ( a )  T h e
0 2  c o m m i s s i o n e r  s h a l l  i n c l u d e  t e r m s  i n  a  c o n t r a c t  d e v e l o p e d  u n d e r  AS 4 3 . 8 2 . 0 2 0  t h a t
0 3  p r o v i d e  f o r  a d m i n i s t r a t i v e  t e r m i n a t i o n  o f  a  p a r t y ' s  r i g h t s  u n d e r  t h e  p r o c e d u r e s  e
0 4  c o n d i t i o n s  s e t  o u t  i n  t h i s  s e c t i o n  i f  t h e  p a r t y  h a s
0 5  ( 1 )  c e a s e d  t o  m e e t  t h e  r e q u i r e m e n t s  o f  AS 4 3 . 8 2 . 1 1 0  a s  a  q u a l i f i e d
0 6  s p o n s o r  o r  q u a l i f i e d  s p o n s o r  g r o u p ;
0 7  ( 2 )  i n t e n t i o n a l l y  o r  f r a u d u l e n t l y  m i s r e p r e s e n t e d ,  i n  w h o l e  o r  i n  p a r t ,
0 8  m a t e r i a l  f a c t s  o r  c i r c u m s t a n c e s  u p o n  w h i c h  t h e  c o n t r a c t  w a s  m a d e ;
0 9  ( 3 )  f a i l e d  t o  c o m p l y  w i t h  a  c o n d i t i o n  o r  m a t e r i a l  t e r m  o f  t h e  c o n t r a c t
1 0  o r  a  p r o v i s i o n  o f  t h i s  c h a p t e r ;  o r
1 1  ( 4 )  f a i l e d  t o  c o m p l y  w i t h  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  p l a n  o r  a n y
1 2  u p d a t e d  p r o j e c t  p l a n .
13  ( b )  B e f o r e  a d m i n i s t r a t i v e  t e r m i n a t i o n  o f  a  c o n t r a c t  u n d e r  t h i s  s e c t i o n ,  t l
1 4  c o m m i s s i o n e r  s h a l l  g i v e  n o t i c e  t o  t h e  p a r t i e s  o f  t h e  c o m m i s s i o n e r ' s  i n t e n t  t o  t e i
1 5  t h e  c o n t r a c t  a n d  a n  o p p o r t u n i t y  t o  b e  h e a r d .  T h e  c o m m i s s i o n e r  m a y  a l s o  p r o v i d e  t
1 6  p a r t i e s  a n  o p p o r t u n i t y  t o  c u r e  a n y  d e f i c i e n c y  t h a t  i s  t h e  b a s i s  f o r  t h e  t e r m i n a t i
1 7  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  c u r i n g  t h e  d e f i c i e n c y  i s  a p p r o p r i a t e  u n d e r  t h e
18  c i r c u m s t a n c e s .
1 9  ( c )  N o t w i t h s t a n d i n g  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  m a y  n o t
2 0  a d m i n i s t r a t i v e l y  t e r m i n a t e  a  c o n t r a c t  a f t e r  t h e  p a r t y  h a s  c o m m i t t e d  f u l l  p r o j e c t
2 1  e x c e p t  a s  p r o v i d e d  i n  ( e )  o f  t h i s  s e c t i o n .
2 2  ( d )  A  p a r t y  t o  a  c o n t r a c t  w h o  i s  a f f e c t e d  b y  t h e  c o m m i s s i o n e r ' s  a c t i o n  t o
2 3  t e r m i n a t e  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  f i l e  a n  a p p e a l  w i t h  t h e  s u p e r i o r  c o u r t  u r
2 4  A l a s k a  R u l e s  o f  A p p e l l a t e  P r o c e d u r e .
2 5  ( e )  T h e  c o m m i s s i o n e r  m a y  p r o v i d e  t e r m s  a n d  c o n d i t i o n s  i n  a  c o n t r a c t
2 6  d e v e l o p e d  u n d e r  AS  4 3 . 8 2 . 0 2 0  u p o n  w h i c h  a  p a r t y ' s  r i g h t s  u n d e r  t h e  c o n t r a c t  m a y  1
2 7  a d m i n i s t r a t i v e l y  t e r m i n a t e d  a f t e r  t h e  p a r t y  c o m m i t s  f u l l  p r o j e c t  f u n d i n g .
2 8  A r t i c l e  6 .  M u n i c i p a l  P a r t i c i p a t i o n .
2 9  S e c .  4 3 . 8 2 . 5 0 0 .  O b l i g a t i o n  t o  s h a r e  p a y m e n t s  w i t h  m u n i c i p a l i t i e s .  I f  t h e
3 0  c o m m i s s i o n e r  d e v e l o p s  a  c o n t r a c t  u n d e r  AS 1 3 . 8 2 . 0 2 0  t h a t  i n c l u d e s  t e r m s  t h a t  e x e n
3 1  a  p a r t y  t o  t h e  c o n t r a c t ,  a n d  t h e  p r o p e r t y ,  g a s ,  p r o d u c t s ,  a n d  a c t i v i t i e s  a s s o c i a t
0 1  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  t h a t  i s  s u b j e c t  t o  t h e  c o n t r a c t ,  f r o m  a  m u n i c i p a l
0 2  a s s e s s m e n t  i n  a c c o r d a n c e  w i t h  AS 2 9 . 4 5 . 8 1 0  o r  AS 2 9 . 4 6 . 0 1 0 ( b ) ,  o r  AS 4 3 . 8 2 . 2 0 0  a r
03  4 3 . 8 2 . 2 1 0 ,  t h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  a  t e r m  i n  t h e  c o n t r a c t  t h a t  t h e  p a r t y  p 
nA n o r t i o n  o f  t h e  n e r i o d i o  n a v m e n t s  d u e  u n d e r  t h e  c o n t r a c t :  t o  t h e  r e v e n u e - a f f e c t e d
0 5  m u n i c i p a l i t y .
0 6  S e c .  4 3 . 8 2 . 5 0 5 .  P a y m e n t s  t o  e c o n o m i c a l l y  a f f e c t e d  m u n i c i p a l i t i e s .  I f  t h e
0 7  c o m m i s s i o n e r  e x e c u t e s  a  c o n t r a c t  u n d e r  AS 4 3 . 8 2 . 0 2 0  t h a t  w i l l  p r o d u c e  o n e  o r  m o re
0 8  e c o n o m i c a l l y  a f f e c t e d  m u n i c i p a l i t i e s ,  t h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  a  t e r m  i n  t f
0 9  c o n t r a c t  t h a t  p r o v i d e s  f o r  a  p o r t i o n  o f  t h e  p e r i o d i c  p a y m e n t s  t o  t h e  e c o n o m i c a l l }
1 0  a f f e c t e d  m u n i c i p a l i t i e s  u n d e r  t h e  p r i n c i p l e s  i n  AS 4 3 . 8 2 . 5 2 0 .
1 1  S e c .  4 3 . 8 2 . 5 1 0 .  M u n i c i p a l  a d v i s o r y  g r o u p .  ( a )  I f  t h e  c o m m i s s i o n e r  a p p r o \
1 2  a n  a p p l i c a t i o n  a n d  p r o p o s e d  p r o j e c t  p l a n  u n d e r  AS 4 3 . 8 2 . 1 4 0  a n d  d e c i d e s  t o  d e v e l c
13 a  c o n t r a c t  u n d e r  AS 4 3 . 8 2 . 0 2 0  a n d  4 3 . 8 2 . 2 0 0 ,  t h e  c o m m i s s i o n e r  s h a l l  n o t i f y  e a c h
14  r e v e n u e - a f f e c t e d  m u n i c i p a l i t y  a n d  e c o n o m i c a l l y  a f f e c t e d  m u n i c i p a l i t y .
15  ( b )  T h e  m a y o r  o f  a  m u n i c i p a l i t y  n o t i f i e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( a )  o f
1 6  s e c t i o n  m a y  a p p o i n t  o n e  r e p r e s e n t a t i v e  t o  a  m u n i c i p a l  a d v i s o r y  g r o u p  i n  r e l a t i o n
1 7  a p p l i c a t i o n .
1 8  ( c )  E a c h  m u n i c i p a l  a d v i s o r y  g r o u p  s e r v e s  u n t i l  a  f i n a l  a c t i o n  i s  t a k e n  o n
1 9  a p p l i c a t i o n  f o r  w h i c h  t h e  g r o u p  v/as a p p o i n t e d .
2 0  ( d )  E a c h  m u n i c i p a l  a d v i s o r y  g r o u p  s h a l l  e l e c t  a  c h a i r .
2 1  S e c .  4 3 . 8 2 . 5 2 0 .  D u t i e s  o f  t h e  c o m m i s s i o n e r  o f  r e v e n u e  i n  r e l a t i o n  t o
2 2  m u n i c i p a l  p a r t i c i p a t i o n .  ( a )  T h e  c o m m i s s i o n e r  s h a l l  m e e t  w i t h  e a c h  m u n i c i p a l
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23  a d v i s o r y  g r o u p  p e r i o d i c a l l y  t o  r e p o r t  o n  t h e  d e v e l o p m e n t  o f  t h e  c o n t r a c t  p r o v i s i c
2 4  a f f e c t  t h e  m u n i c i p a l i t i e s .
25  ( b )  I n  d e v e l o p i n g  a  c o n t r a c t  u n d e r  AS  4 3 . 8 2 . 2 0 0  -  4 3 . 8 2 . 2 7 0 ,  t h e  c o m m i s s i r
2 6  s h a l l  e n s u r e  t h a t  e a c h  r e v e n u e - a f f e c t e d  m u n i c i p a l i t y  a n d  e c o n o m i c a l l y  a f f e c t e d
2 7  m u n i c i p a l i t y  r e c e i v e s  a  f a i r  a n d  r e a s o n a b l e  s h a r e  o f  t h e  p a y m e n t s  p r o v i d e d  u n d e r
2 8  A S  4 3 . 8 2 . 2 1 0  i n  a c c o r d a n c e  w i t h  t h e  f o l l o w i n g  p r i n c i p l e s :
2 9  ( 1 )  t h e  s h a r e  o f  t h e  p a y m e n t s  t o  r e v e n u e - a f f e c t e d  m u n i c i p a l i t i e s  s h o u l d
3 0  b e  g i v e n  p r i o r i t y  o v e r  p a y m e n t s  t o  e c o n o m i c a l l y  a f f e c t e d  m u n i c i p a l i t i e s  w i t h  d u e
3 1  r e g a r d  t o  t h e  a n t i c i p a t e d  s i z e  o f  t h e  t a x  b a s e  t h a t  t h e  c o n t r a c t  w o u l d  e x e m p t  f r c
0 1  m u n i c i p a l  t a x a t i o n  b y  r e v e n u e - a f f e c t e d  m u n i c i p a l i t i e s ;
0 2  ( 2 )  t h e  s h a r e  o f  t h e  p a y m e n t s  t o  m u n i c i p a l i t i e s  s h o u l d  b e  d e t e r m i n e d
03  w i t h  d u e  r e g a r d  t o  t h e  a n t i c i p a t e d  e c o n o m i c  a n d  s o c i a l  b u r d e n s  t h a t  w o u l d  b e  im p c
0 4  o n  t h e  m u n i c i p a l i t y  b y  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  t h e  p r o j e c t ;
0 5  ( 3 )  t h e  r e s p e c t i v e  s h a r e s  o f  t h e  t o t a l  p a y m e n t s  t o  t h e  s t a t e  a n d  t o
0 6  m u n : c i p a l i t i e s  s h o u l d  b e  f i x e d  i n  a  m a n n e r  t o  e n s u r e  t h a t  t h e i r  r e s p e c t i v e  i n t e r e
07  a l i g n e d ;
03  ( 4 )  t o  t h e  e x t e n t  p r a c t i c a b l e ,  t h e  p e r i o d i c  a m o u n t s  p a i d  t o  e a c h  o f  t h e
0 9  m u n i c i p a l i t i e s  s h o u l d  b e  s t a b l e  a n d  p r e d i c t a b l e ;  a n d
1 0  ( 5 )  t o  t h e  e x t e n t  p r a c t i c a b l e ,  t h e  p r o v i s i o n s  f o r  s h a r i n g  p a y m e n t s  w i t h
11  m u n i c i p a l i t i e s  s h o u l d  b e  c o n s i s t e n t  w i t h  t h e  p r i n c i p l e s  e s t a b l i s h e d  i n  AS 4 3 . 8 2 . 2
12  ( c )  I n  e s t a b l i s h i n g  t h e  m u n i c i p a l  s h a r e s  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e
13  c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  t h e  p e r t i n e n t  m u n i c i p a l  a d v i s o r y  g r o u p .
14  A r t i c l e  7 .  M i s c e l l a n e o u s  P r o v i s i o n s .
15  S e c .  4 3 . 8 2 . 6 0 0 .  G o v e r n i n g  l a w .  I f  a  p r o v i s i o n  o f  t h i s  c h a p t e r  c o n f l i c t s  vi
1 6  a n o t h e r  p r o v i s i o n  o f  s t a t e  o r  m u n i c i p a l  l a w ,  t h e  p r o v i s i o n  o f  t h i s  c h a p t e r  g o v e r r
17  S e c .  4 3 . 8 2 . 6 1 0 .  R e g u l a t i o n s .  T h e  c o m m i s s i o n e r  o f  r e v e n u e ,  t h e  c o m m i s s i o n s
18  o f  n a t u r a l  r e s o u r c e s ,  a n d  t h e  c o m m i s s i o n e r  o f  l a b o r  m a y  a d o p t  r e g u l a t i o n s  t o  c a n
19  t h e i r  r e s p e c t i v e  d u t i e s  u n d e r  t h i s  c h a p t e r .
2 0  S e c .  4 3 . 8 2 . 6 2 0 .  P r o c e d u r e s  f o r  c o l l e c t i o n  o f  a m o u n t s  d u e ;  s e c u r i t y .  ( a )
2 1  T h e  c o m m i s s i o n e r  m a y  a d o p t  p r o c e d u r e s  f o r  t h e  c o l l e c t i o n  o f  a m o u n t s  d u e  t h e  s t a t e
2 2  u n d e r  a  c o n t r a c t  d e v e l o p e d  u n d e r  AS 4 3 . 8 2 . 0 2 0 ,  i n c l u d i n g  t h e  c o l l e c t i o n  o f  i n t e r s
23  p e n a l t i e s .
2 4  ( b )  T h e  c o m m i s s i o n e r  m a y  r e q u i r e  a  p a r t y  t o  a  c o n t r a c t  d e v e l o p e d  u n d e r
2 5  AS  4 3 . 8 2 . 0 2 0  t o  p r o v i d e  s e c u r i t y  s u f f i c i e n t  t o  g u a r a n t e e  a m o u n t s  d u e  u n d e r  t h e
2 6  c o n t r a c t .
27  S e c .  4 3 . 8 2 . 6 3 0 .  R e p o r t s  a n d  a u d i t s .  T h e  c o m m i s s i o n e r  m a y  r e q u i r e  p e r i o d i c
2 8  r e p o r t s  f r o m  a n d  m a y  a t  r e a s o n a b l e  i n t e r v a l s  c o n d u c t  a u d i t s  a n d  i n s p e c t  t h e  b o o k s
29  a  p a r t y  t h a t  h a s  e n t e r e d  i n t o  a  c o n t r a c t  d e v e l o p e d  u n d e r  AS 4 3 . 8 2 . 0 2 0  t o  e n s u r e
3 0  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r
31  c h a p t e r  a n d  o f  t h e  t e r m s  o f  t h e  c o n t r a c t .
0 1  S e c .  4 3 . 8 2 . 6 4 0 .  A n n u a l  r e p o r t  o f  t h e  c o m m i s s i o n e r  o f  l a b o r .  Gn a n  a n n u a l
02  b a s i s ,  t h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  p r e p a r e  a n d  p r e s e n t  t o  t h e  l e g i s l a t u r e  a
03 c o m p r e h e n s i v e  r e p o r t  o n  e a c h  p a r t y  t o  a  c o n t r a c t  w i t h  t h e  s t a t e  d e v e l o p e d  u n d e r
0 4  AS 4 3 . 8 2 . 0 2 0 ,  a n d  i t s  c o n t r a c t o r s ,  r e g a r d i n g  t h e  s t a t e  r e s i d e n c y  o f  t h e  e m p l o y e e s
0 5  w o r k i n g  i n  t h i s  s t a t e  o n  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  t h a t  i s  s u b j e c t  t o  t h e  c c
0 6  T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  u s e  s t a t e  d a t a b a s e s ,  i n c l u d i n g  d a t a  f r o m  t h e  q u a i
0 7  i m p o r t s  b y  a  p a r t y  t o  t h e  c o n t r a c t  d e v e l o p e d  u n d e r  AS 4 3 . 8 2 . 0 2 0  a n d  i t s  c o n t r a c t c
0 8  u n e m p l o y m e n t  i n s u r a n c e  p u r p o s e s ,  t o  d e t e r m i n e  s t a t e  r e s i d e n c y  o f  e m p l o y e e s  r e g a r d
0 9  c o m p l i a n c e  w i t h  AS 4 3 . 3 2 . 2 3 0 .
1 0  A r t i c l e  8 .  G e n e r a l  P r o v i s i o n s .
11  S e c .  4 3 . 8 2 . 9 0 0 .  D e f i n i t i o n s .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s
12  o t h e r w i s e ,
13  ( 1 )  " a f f e c t e d  m u n i c i p a l i t y "  m e a n s  a n  e c o n o m i c a l l y  a f f e c t e d
14  m u n i c i p a l i t y  o r  a  r e v e n u e - a f f e c t e d  m u n i c i p a l i t y ;
15  ( 2 )  " c o m m e n c e m e n t  o f  c o m m e r c i a l  o p e r a t i o n s "  m e a n s  t h e  s t a r t  o f
16  r e g u l a r  d e l i v e r i e s  o f  m a r k e t a b l e  p r o d u c t s  f r o m  a n  a p p r o v e d  q u a l i f i e d  p r o j e c t ;
17  ( 3 )  " c u b i c  f o o t  o f  g a s "  m e a n s  t h e  q u a n t i t y  o f  g a s  c o n t a i n e d  i n  a  v o l u m e  
I S  o f  o n e  c u b i c  f o o t  a t  a  s t a n d a r d  t e m p e r a t u r e  o f  6 0  d e g r e e s  F a h r e n h e i t  a n d  a  s t a n d c
1 9  a b s o l u t e  p r e s s u r e  o f  1 4 . 6 5  p o u n d s  p e r  s q u a r e  i n c h ;
2 0  ( 4 )  " e c o n o m i c a l l y  a f f e c t e d  m u n i c i p a l i t y "  m e a n s  a  m u n i c i p a l i t y  t h e
2 1  c o m m i s s i o n e r  o f  r e v e n u e  d e t e r m i n e s  w i l l  b e  r e a s o n a b l y  r e q u i r e d  t o  p r o v i d e  a d d i t i c
2 2  p u b l i c  s e r v i c e s  u n d e r  t h e  t e r m s  p r o p o s e d  i n  a n  a p p l i c a t i o n  a p p r o v e d  u n d e r
23  AS 4 3 . 8 2 . 1 4 0 ( a ) ;  t h e  c o m m i s s i o n e r  m a y  c o n s i d e r  h i s t o r i c a l  d a t a  f r o m  c o n s t r u c t i o n
24  t h e  T r a n s  A l a s k a  P i p e l i n e  S y s t e m ,  a n d  i n f o r m a t i o n  s u b m i t t e d  b y  a  m u n i c i p a l i t y  i n
2 5  m a k i n g  t h e  d e t e r m i n a t i o n ?
2 6  ( 5 )  " e c o n o m i c  p r o x i m i t y "  m e a n s  t h e  d i s t a n c e  w i t h i n  w h i c h  a p e r s o n
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2 7  m a y  b e  w i l l i n g  t o  d e s i g n ,  c o n s t r u c t ,  a n d  o p e r a t e  a  g a s  l i n e  t o  p r o v i d e  s e r v i c e  t c
2 8  c o n s u m e r ;
2 9  ( 6 )  " e c o n o m i c  r e n t "  m e a n s  t h e  e s t i m a t e d  t o t a l  g r o s s  r e v e n u e  l e s s
3 0  e s t i m a t e d  t o t a l  c o s t s  f o r  a  q u a l i f i e d  p r o j e c t  o v e r  t h e  t e r m  o f  a  c o n t r a c t  u n d e r
3 1  AS  4 3 . 8 2 . 0 2 0 ,  m e a s u r e d  i n  u n d i s c o u n t e d  n o m i n a l  d o l l a r s ;  f o r  p u r p o s e s  o f  t h i s
0 1  p a r a g r a p h ,  t o t a l  c o s t s  d o  n o t  i n c l u d e  a  r a t e  o f  r e t u r n  o n  c a p i t a l ,  f i n a n c i n g  c o s t
0 2  p a y m e n t s  t o  g o v e r n m e n t s ;
03  ( 7 )  " f u l l  p r o j e c t  f u n d i n g "  m e a n s  f u l l  a p p r o v a l  b y  a  p a r t y  t o  a  c o n t r a c t
0 4  u n d e r  AS  4 3 . 8 2 . 0 2 0  f o r  t h e  e x p e n d i t u r e  o f  t h e  c a p i t a l  n e c e s s a r y  f o r  c o n s t r u c t i o n
0 5  o p e r a t i o n  o f  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  t h a t  i s  s u b j e c t  t o  t h e  c o n t r a c t ;
0 6  ( 8 )  " g a s "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  4 3 . 5 5 . 9 0 0 ;
0 7  ( 9 )  " g r o u p "  m e a n s  t w o  o r  m o r e  p e r s o n s ;
08  ( 1 0 )  " l e a s e  o r  p r o p e r t y "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 4 3 . 5 5 . 9 0 0 ;
0 9  ( 1 1 )  " p e r i o d i c  p a y m e n t "  m e a n s  p a y m e n t  m a d e  i n  l i e u  o f  o n e  o r  m o r e
1 0  o t h e r  t a x e s  u n d e r  a  c o n t r a c t  u n d e r  AS 4 3 . 8 2 . 0 2 0 ;
1 1  ( 1 2 )  " r e v e n u e - a f f e c t e d  m u n i c i p a l i t y "  m e a n s  a  m u n i c i p a l i t y  t h a t  t h e
1 2  c o m m i s s i o n e r  o f  r e v e n u e  r e l i a b l y  e x p e c t s  w i l l  b e  r e s t r i c t e d  f r o m  i m p o s i n g  a  t a x ,
13  p o r t i o n  o f  a  t a x ,  a s  a  r e s u l t  o f  i m p l e m e n t a t i o n  o f  a  c o n t r a c t  d e v e l o p e d  u n d e r  t h i
1 4  c h a p t e r ;
1 5  ( 1 3 )  " s t r a n d e d  g a s "  m e a n s  g a s  t h a t  i s  n o t  b e i n g  m a r k e t e d  d u e  t o
1 6  p r e v a i l i n g  c o s t s  o r  p r i c e  c o n d i t i o n s  a s  d e t e r m i n e d  b y  a n  e c o n o m i c  a n a l y s i s  b y  t h e
1 7  c o m m i s s i o n e r  f o r  a  p a r t i c u l a r  p r o j e c t .
18 S e c .  4 3 . 8 2 . 9 9 0 .  S h o r t  t i t l e .  T h i s  c h a p t e r  m a y  b e  c i t e d  a s  t h e  A l a s k a  S t r e
19  G a s  D e v e l o p m e n t  A c t .
2 0  *  S e c .  4 .  AS 2 9 . 1 0 . 2 0 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :
2 1  ( 5 4 )  AS 2 9 . 4 5 . 8 1 0  ( e x e m p t i o n  f r o m  m u n i c i p a l  t a x a t i o n ) ;
22  ( 5 5 )  AS 2 9 . 4 6 . 0 1 0 ( b )  ( e x e m p t i o n  f r o m  m u n i c i p a l  a s s e s s m e n t ) .
23  *  S e c .  5 .  AS 2 9 . 4 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :
2 4  S e c .  2 9 . 4 5 . 8 1 0 .  E x e m p t i o n  f r o m  m u n i c i p a l  t a x a t i o n .  ( a )  A p a r t y  t o  a
2 5  c o n t r a c t  a p p r o v e d  b y  t h e  l e g i s l a t u r e  a s  a  r e s u l t  o f  s u b m i s s i o n  o f  a  p r o p o s e d  c o n t
2 6  d e v e l o p e d  u n d e r  AS 4 3 . 8 2  o r  a s  a  r e s u l t  o f  a c t s  b y  t h e  l e g i s l a t u r e  i n  i m p l e m e n t i r
2 7  p u r p o s e s  o f  AS 4 3 . 8 2 ,  a n d  t h e  p r o p e r t y ,  g a s ,  p r o d u c t s ,  a n d  a c t i v i t i e s  a s s o c i a t e d
2 8  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  t h a t  i s  s u b j e c t  t o  t h e  c o n t r a c t ,  a r e  e x e m p t ,  a s  sp
2 9  i n  t h e  c o n t r a c t ,  f r o m  a l l  t a x e s  i d e n t i f i e d  i n  t h e  c o n t r a c t  t h a t  w o u l d  b e  l e v i e d  a
3 0  c o l l e c t e d  b y  a  m u n i c i p a l i t y  u n d e r  s t a t e  l a w  a s  a  c o n s e q u e n c e  o f  t h e  p a r t i c i p a t i o r
3 1  t h e  p a r t y  i n  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t .
0 1  ( b )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .
0 2  *  S e c .  6 .  AS 2 9 . 4 6 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :
0 3  ( b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  a  p a r t y  t o  a  c o n t r a c t  a p p r o v e d  b>
0 4  l e g i s l a t u r e  a s  a  r e s u l t  o f  s u b m i s s i o n  o f  a  p r o p o s e d  c o n t r a c t  d e v e l o p e d  u n d e r  AS 4
0 5  o r  a s  a  r e s u l t  o f  a c t s  b y  t h e  l e g i s l a t u r e  i n  i m p l e m e n t i n g  t h e  p u r p o s e s  o f  AS 4 3 . £
0 6  e x e m p t ,  a s  s p e c i f i e d  i n  t h e  c o n t r a c t ,  f r o m  a s s e s s m e n t  u n d e r  t h i s  c h a p t e r  a g a i n s t
0 7  p r o p e r t y  a s s o c i a t e d  w i t h  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  t h a t  i s  s u b j e c t  t o  t h e  c c
0 8  *  S e c .  7 .  AS 3 6 . 3 0 . 8 5 0 ( b )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :
0 9  ( 3 8 )  c o n t r a c t s  b e t v / e e n  t h e  c o m m i s s i o n e r  o f  r e v e n u e  a n d  a n  i n d e p e n d e n t
1 0  c o n t r a c t o r  u n d e r  AS  4 3 . 8 2 . 2 4 0 .
1 1  *  S e c .  8 .  AS 4 3 . 2 0 . 0 7 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :
1 2  ( h )  A  t a x p a y e r  t h a t  h a s  s i g n e d  a  c o n t r a c t  a p p r o v e d  b y  t h e  l e g i s l a t u r e  a s  a
13  o f  s u b m i s s i o n  o f  a  p r o p o s e d  c o n t r a c t  d e v e l o p e d  u n d e r  AS 4 3 . 8 2  o r  a s  a  r e s u l t  o f  c
14  b y  t h e  l e g i s l a t u r e  i n  i m p l e m e n t i n g  t h e  p u r p o s e s  o f  AS 4 3 . 8 2 ,  p r o v i d i n g  f o r  p a y m e r
15  i n  l i e u  o f  t h e  t a x  u n d e r  t h i s  c h a p t e r  a n d  t h a t  h a s  n e x u s  w i t h  t h e  s t a t e  s o l e l y  a s
1 6  r e s u l t  o f  t h e  t a x p a y e r ' s  p a r t i c i p a t i o n  i n  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c t  t h a t  i s
1 7  t o  t h e  c o n t r a c t  o r  w o u l d  n o t ,  b u t  f o r  s u c h  p a r t i c i p a t i o n ,  b e  e n g a g e d  i n  t h e  p r o d t  
1 3  o f  o i l  o r  g a s  f r o m  a  l e a s e  o r  p r o p e r t y  i n  t h i s  s t a t e  o r  e n g a g e d  i n  t h e  t r a n s p o r t s
1 9  o i l  o r  g a s  b y  p i p e l i n e  i n  t h i s  s t a t e ,  i s  n o t  r e q u i r e d  t o  f i l e  a  r e t u r n  u n d e r  t h i s
2 0  u n l e s s  r e q u i r e d  t o  d o  s o  b y  t h e  c o n t r a c t .
2 1  *  S e c .  9 .  AS 4 3 . 2 0 . 0 7 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :
2 2  ( h )  A  c o r p o r a t i o n  t h a t  h a s  s i g n e d  a  c o n t r a c t  a p p r o v e d  b y  t h e  l e g i s l a t u r e  a
2 3  r e s u l t  o f  s u b m i s s i o n  o f  a  p r o p o s e d  c o n t r a c t  d e v e l o p e d  u n d e r  AS 4 3 . 8 2  o r  a s  a  r e s t
2 4  o f  a c t s  b y  t h e  l e g i s l a t u r e  i n  i m p l e m e n t i n g  t h e  p u r p o s e s  o f  iS 4 3 . 8 2 ,  p r o v i d i n g  f c
2 5  p a y m e n t s  i n  l i e u  o f  t h e  t a x  u n d e r  t h i s  c h a p t e r  a n d  t h a t  h a s  n e x u s  w i t h  t h e  s t a t e
2 6  a s  t h e  r e s u l t  o f  t h e  c o r p o r a t i o n ' s  p a r t i c i p a t i o n  i n  t h e  a p p r o v e d  q u a l i f i e d  p r o j e c
2 7  s u b j e c t  t o  t h e  c o n t r a c t  i s  n o t  r e q u i r e d  t o  f i l e  a  r e t u r n  u n d e r  t h i s  s e c t i o n  u n l e s
2 8  t o  d o  s o  b y  t h e  c o n t r a c t .
2 9  *  S e c .  1 0 .  S E V E R A B I L I T Y .  U n d e r  AS 0 1 . 1 0 . 0 3 0 ,  i f  a n y  p r o v i s i o n  o f  t h i s  A c t ,  c
3 0  a p p l i c a t i o n  o f  a  p r o v i s i o n  o f  t h i s  A c t  t o  a n y  p e r s o n  o r  c i r c u m s t a n c e ,  i s  h e l d  i m ,

i u r  i,t i/io/nn i n i pm
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1-LS 1269VA.5 
Cher.oweth 

2/16/00

OFFERED IN THE HOUSE 

TO: HB 290

1 Page 1, line I:

2 Following "relating to":

3 Insert "oil a n d  gas, to the sale and  disposition of sta te  royalty  oil an d  gas,"

4 Following "carrie rs" :

5 Insert ","

6 Page 1, following line 4:

7 Insert a new bill section to read:

8 "* Section I. AS 38.05.182 is amended to read:

9 Sec. 38.05.182. Royalty on n a tu ra l resources, (a) Any royalty provided for

10 in AS 3S.05.135 - 38.05.181 may be taken in kind rather than in money if the

11 commissioner determ ines that the taking in kind would be in the best interest o f the

12 state. However, royalties on oil and gas shall be taken in kind unless the

13 commissioner determines that the taking in money would be in the best interest o f the

14 state. In m ak in g  a  determ ination  u n d e r this subsection ab o u t w h e th e r to

15 recom m end th a t royalties on oil an d  gas be taken in k ind o r  in m onev. the

16 com m issioner sha ll give specific consideration as to w hether th e  royalty  oil and

17 gas tak en  in k ind  m av  be necessary to m eet the s ta te ’s p resen t a n d  p ro jec ted

IS in tra s ta te  dom estic  a n d  industria l needs.

19 (b) B efore tak in g  anv action with regard  to the tak ing  an d  d isposition  of

20 royalties on oil a n d  gas, the [THE] commissioner shall submit a p roposed

21 determination to take royalty [IN MONEY] to the legislature at the first opportunity

22 during a current session or, if the legislature is not in session, at the next regular

23 session. The legislature, [WITHIN 60 DAYS OR] by the adjournment of the session,

24 [W HICHEVER COM ES SOONER,] may approve [REVOKE] the proposed

A M E N D M E N T

L -1 '



1

2

3

1-LS1269VA.5
determ ination by law. I f  the legislature does not approve the proposed 
determination, the commissioner may not implement the determination as 
submitted [CONCURRENT RESOLUTION]."

4 Page I, line 5:

5 Delete "* Section 1."
6 Insert "* Sec. 2."

7 Renumber the following bill sections accordingly.

-2-
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MEMORANDUM
DATE: February 18, 2000

TO: Jack Chenoweth,
Legislative Legal Services

FROM: Representative Beverly Masek
Co-Chairman, House Resources Committee

RE: Amended Section 1 o f HB 290

During the House Special Committee on Oil & Gas hearing on Thursday, February 17, the 
chairman indicated potential problems with his offered amendment 1-LS1269\A.5 regarding 
38.05.181 Royalty on natural resources.

Please provide a written response on the potential problems with that language by 9:00 a.m. 
Monday, February 21. The House Resources Committee must explore this issue in Monday's 
hearing.

Thank you.
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

L E G A L  S E R V I C E S

State Capitol 
Ju n e a u , Alaska 99801- 1182 

Deliveries to: 125 oih St.. Rm. 3 23

M E M O R A N D U M February 21 ,2000

SUBJECT: Response to your inquiry in your memo o f  February 18 re 
amendment A.5 to HB 290

TO:

FROM :

Representative Beverly Masek. Co-Chair 
House Resources Committee

Jack Chenoweth 
Assistant Revisor o f  Statutes

I don't know what representation House Special O il & Gas Committee Chair Jim Whitaker 
made last Thursday concerning "potential problems" with amendment A.5 to HouseJBill.290. 
The amendment revises AS 38.05.182, a section o f  the Alaska Land Act (AS 38.05) that 
deals with the manner in which the slate takes and disposes o f its royalty share on-various- 
natural resources.

AS 38.05.182(b) as it is in effect today authorizes the legislature to involve itself in decisions 
affecting the form o f the taking o f  royalty oil and gas. The legislature's involvement raises 
two questions: (1) whether the legislature may involve itself in the decision may constitute 
a violation o f  the "separation o f  powers" doctrine, and (2) whether the legislature may 
disapprove, by adoption o f a concurrent resolution, a proposed taking o f  royalty oil and gas 
in money presents a question on how the legislature may engage in making law. Clearly 
legislative action taken as described in the second provision would, i f  challenged, be 
regarded as unconstitutional. Binding legislative action by adoption o f a resolution is 
precluded by the decision in Siam v A T. I.V.E. Voluntary. 606 P.2d 769 (A laska4980).

Amendment A.5, adopted, as I understand by the Oil & Gas Committee, eliminates the use 
o f the resolution to express legislative disapproval and substitutes a requirement that the 
legislature act by law-that is, by the adoption o f  a b ill—to approve a proposal" by the 
commissioner o f  natural resources to take royalty oil and gas in money. Maintaining 
legislative involvement in acting to approve or reject a proposed decision o f  the 
commissioner still presents the "separation o f  powers" objection that exists in the current 
unamended statute. How the courts would dispose o f the question 1 cannot say, but I did call 
attention to it when the amendment was under consideration, and T suspecL.it is to that 
discussion that the O il and Gas Special Committee Chairman had reference.

J l3 C :lm b
0 0 -0 0 8 . Im b



ANS LNG Sponsor Group -  CSHB-290 Testimony 
House Resources Committee 
2 / 2 1 / 2 0 0 0

Co-Chairman Masek, Co-Chairman Hudson, members of the 
committee, for the record, my name is Michael Hurley. I work for 
ARCO Alaska, Inc in the ANS Gas Commercialization Group in 
Anchorage, and am currently assigned to manage the commercial 
regulatory efforts for the Alaska North Slope LNG Sponsor Group.

We appreciate the opportunity today to express our views on the 
House Special Committee on Oil and Gas committee substitute for 
HB-290.

For the last year and a half the sponsor group, comprised of ARCO 
Alaska, BP Amoco, Foothills Pipe Lines Ltd., Phillips Petroleum and 
Marubeni Corporation, has been actively pursuing the development of 
a new design for a market viable LNG export project. Crucial to the 
viability of this project is the development of a commercial regulatory 
regime, which will provide the regulatory certainty our long term 
customers require. Additionally, this bill was designed to meet the 
needs of the state and federal regulators for adequate access and 
commercial oversight.

As originally envisioned HB-290 was intended to accomplish 3 goals: 
first to provide clarity about the regulatory jurisdiction of the 
Regulatory Commission of Alaska (RCA) with respect to an LNG 
export project which would also supply intrastate gas transportation 
needs; second to limit the current common carriage provisions in the 
Right of Way Leasing Act and the Pipeline Act for an LNG export 
project to intrastate gas transportation; and third to develop a fair and 
equitable process for determining intrastate capacity needs for the 
system.

The current committee substitute before you, in large measure, 
accomplishes those goals, but has raised several concerns that limit 
our support for the current CS.



Section 1 of the CS addresses gas royalty issues between the state 
and gas producers which are outside of the commercial regulatory 
structure for an LNG export project. And while these issues may, or 
may not, be legitimate policy questions for the state, we believe their 
inclusion in this legislation detracts from the clarity and certainty of 
commercial regulation this legislation was designed to achieve.
Thus, we would respectfully suggest that this section be deleted from 
this bill, and if warranted, considered in independent legislative 
action.

The second section of the CS deals with the Right of Way Leasing 
Act, and is only intended to clarify that the current statutory common 
carriage requirement should apply only to intrastate gas shipments.

The third and fourth sections of the CS clarify that a North Slope 
natural gas pipeline system’s intrastate shipments would be regulated 
under the Pipeline Act (AS 42.06), rather than under the Utilities Act 
(AS 42.05).

In section 5, a new subsection is added to the Pipeline Act creating 
procedures, within RCA’s existing pipeline certification process, for 
determining the amount of pipeline capacity which should initially be 
set aside for intrastate transportation.

That process sets out distinct criteria for capacity for Local 
Distribution Companies (LDCs) which must submit their gas purchase 
contracts to the RCA under current regulations, and for large 
industrial gas users who must provide written commitments to 
transport intrastate gas volumes, supported by take or pay purchase 
commitments with stranded gas producers.

Likewise, in section 6 of the CS, expansions of a stranded gas 
pipeline may be ordered by the Commission only if such requests for 
additional intrastate capacity are supported by firm commitments.

Section 7 allows the RCA to consider allowing a reservation or similar 
charge for firm intrastate transportation in the intrastate tariff, which it 
must approve.



Section 8 of the CS, which was added to the bill in the House Special 
Committee on Oil and Gas, requires that intrastate tariffs be designed 
as if the pipeline were regulated under the Public Utilities Act. We 
believe that this requirement creates a regulatory hybrid which 
reduces the clarity and certainty intended in this legislation.

Contrary to popular belief, the underlying statutory requirements for 
tariffs under both the Public Utilities Act and the Pipeline Act are the 
same. AS 42.05.381 (a) under the Public Utilities Act, and AS 
42.06.370(a) under the Pipeline Act, both impose the identical 
requirement that tariff rates be “just and reasonable”.

We believe that the appropriate time for the detailed determination of 
what should or should not be allowed in an intrastate tariff will be 
when filed tariffs are before the RCA for its consideration as to 
whether they are just and reasonable. And we believe that the RCA 
has the flexibility under their current statutory standard to protect the 
public interest. Thus, we would respectfully suggest that this section 
be deleted from this bill because it needlessly creates uncertainty 
about the intended regulatory regime.

Finally, section 9 of the bill adds several definitions of terms referred 
to in other sections of the bill, in an effort to increase the clarity and 
understanding of the other sections.

In summary we believe sections 1 and 8 of the CS should be 
removed from the bill. They detract from the intent of providing clarity 
in the regulatory regime for the project.

I would like to thank the co-chairs and the committee for your 
sponsorship of this important piece of legislation, and for this 
opportunity to express our views on the House Oil and Gas 
committee substitute for HB-290, and I’d be happy to address any 
questions at this time, or at your convenience.
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SPONSOR STATEMENT 

CS HB 29 0 (0 & G )

"A n Act re la ting  to oil and  gas, to the sale and  d isposition  o f s ta te  royalty  oil an d  gas, to 
p ipeline ca rrie rs  of n a tu ra l gas p roduced  from  the N orth  Slope o f A laska, an d  to the 

in tra s ta te  regulation  by (he R egulatory Com m ission o f  A laska o f p ipelines and  pipeline
facilities of th a t n a tu ra l gas."

Before a North Slope natural gas pipeline project can proceed, certain amendments to existing 
state statutes are required. These changes are intended: 1) to apply to all potential North Slope 
natural gas pipeline projects. 2) to clarify respective state and federal jurisdictions in regulating 
such projects. 3) to be complementary to a non-discriminatory federal process which will apply to 
any export volumes of North Slope natural gas. 4) to provide for local (in state) gas 
transportation and sales, and 5) to provide needed exemption from public utility designation for a 
North Slope natural gas pipeline project.

Committee Substitute lor House Bill 290 (CSHB 290(0& G )) amends AS 38.05.182 by requiring 
the Commissioner of the Department of Natural Resources to consider w hether the royalty oil and 
gas taken in kind may be necessary to meet the state's present and projected intrastate domestic 
and industrial needs. It further requires the Commissioner to obtain Legislative approval by law 
prior to accepting the state's royalty in kind or in value.

CSHB 29()(0&G) will amend the Pipeline Act (AS 42.06) to define a North Slope natural gas 
pipeline, will clarify that the Regulatory Commission o f Alaska's (RCA's) authority in regulating a 
North Slope natural gas pipeline extends only to the intrastate transportation o f gas through such 
a system, to detlne a fair, predictable and timely process to identify and dedicate sufficient initial 
intrastate capacity in a North Slope natural gas pipeline and to establish the criteria for needed 
pipeline system expansions over the life of a North Slope natural gas pipeline system to 
accommodate increased demand for in state gas supplies.

CSHB 290(0& G ) will amend the Public Utilities Act (AS 42.05) to clarify that North Slope 
natural gas pipeline systems are exempt from the requirement of operating as a public utility, and 
will amend the Right-of-Way Leasing Act (AS 38.35) to limit the requirement o f common



carriage for North Slope natural gas pipeline systems to the transportation o f intrastate gas 
volumes only.

CSHB 290(0& G ) also defines the types o f intrastate transportation services that will be available 
in a North Slope natural gas pipeline system, provides that in its tariff filed with the RCA a North 
Slope natural gas pipeline carrier may charge separate rates for those services, and may also
charge a reservation fee for reserving capacity in a North Slope natural gas pipeline system.

Collectively, these changes aie intended to provide greater certainty and predictability in the 
regulation o f North Slope natural gas pipeline systems. This increased certainty will enhance the 
ability o f gas export project sponsors to market Alaska's North Slope natural gas reserves, to 
compete more effectively with alternative export projects and to attract the large investments 
required to construct and operate the pipeline and related facilities necessary to condition,
transport and export North Slope natural gas reserves.
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SE C T IO N A L  A N A LY SIS 
CSHB 2901O&G)

S ec tio n  1:

Amends AS 38.05. 182(a) and (b). AS 38.05.182(a) is amended by adding new language which 
requires the Commissioner of Natural Resources, in making determinations of whether to take the 
state's royalty on oil and gas in kind or in value, to "give specific consideration as to whether the 
royalty oil and gas taken in kind may be necessary to meet the state's present and projected 
intrastate domestic and industrial needs." AS 38.05.180(b) is amended by adding new language 
forbidding the Commissioner of Natural Resources from "taking any action with regard to the 
taking and disposition of royalties on oil and gas" without first submitting a proposed 
determination to take royalty, whether in value or in kind, to the legislature for its prior approval 
by law. The amendment further provides that if the legislature does not approve the 
Commissioner's proposed determination, it may not be implemented.

S e c tio n  2:

Amends AS 38.35.120(a) by adding a new paragraph (a)( 1 )(B) that provides that a right-of-way 
lessee that owns or operates a North Slope natural gas pipeline as a North Slope natural gas 
pipeline carrier is required to operate as a common carrier only with respect to the intrastate 
transportation of stranded gas.

S ec tio n  3:

Amends AS 42.05.711 by adding a new subsection (n) that exempts the owners or operators of a 
North Slope natural gas pipeline system from operating as a public utility.

S e c tio n  4:

Amends AS 42.06.230(b) to clarify that, with respect to a North Slope natural gas pipeline, the 
Regulatory Commission of Alaska's (RCA's) jurisdiction and authority extend only to the 
intrastate transportation ol such gas.



Section 5:

(0( 1) provides that persons making application for a certificate of public convenience and 
necessity for a North Slope natural gas pipeline must dedicate a portion of the pipeline's initial 
capacity sufficient to transport the total volume of North Slope natural gas that has been 
committed to tendering for firm intrastate transportation services at the time pipeline operations 
commence;

(f)(2) provides that, upon receipt of an application, the RCA shall issue public notice inviting 
requests for service by prospective intrastate shippers, and specifies the criteria for a request of 
service;

(f)(3) defines the criteria hs which the RCA will determine the total volume of intrastate 
transportation of North Slope natural gas required for initial transportation by a North Slope 
natural gas pipeline and provides the RCA authority to consider peak volumes in its 
determinations. The provisions of (f)(3) also require the RCA to define in its orders the total 
volume of intrastate North Slope natural gas that a North Slope natural gas pipeline carrier must 
accept for intrastate transportation and limits those volumes to volumes substantiated by written 
commitments and contracts which comply with the requirements of the chapter; and

(0(4) provides that, upon application by a North Slope natural gas carrier for authority to 
transport North Slope natural gas within the state in excess of the volume required by the RCA 
under (3)(13) of this subsection, the RCA shail grant the authority if the transportation of the 
increased volume is determined to be consistent with public convenience and necessity.

S ec tio n  6:

Amends AS 42.06.310 by adding a new subsection which limits the applicability of AS 42.06.310 
(c). to the extent a North Slope natural gas pipeline carrier's pipeline does not allow for expanded 
capacity, and defines the standards w hich must be met for the RCA to require expansion, 
enlargement or extension of a North Slope natural gas pipeline system. Those standards include 
requirements that the person making a request for such expansion, enlargement or extension has 
made a firm contractual commitment to die North Slope natural gas pipeline carrier to transport 
the gas. and that the expansion, enlargement or extension will not resuit in substantial injury, 
including economic injury, to the North Slope natural gas pipeline facility or its customers; 
substantial detriment to the services furnished by the North Slope natural gas pipeline facility; or 
the creation of safety hazards.

S ectio n  7:

Amends AS 42.06.350 by adding a new subsection (c) establishing the right of a North Slope 
natural gas pipeline carrier to charge separate rates for "firm transportation service" and 
'interruptible transportation service" under its tariff, providing for the carrier's imposition of a 
reservation fee for capacity in a North Slope natural gas pipeline as a condition of providing firm 
transportation, setting limits on the types of costs that may be included in a reservation fee and 
prohibiting the imposition of reservation fees for interruptible transportation service.

Amends AS 42.06.240 by adding a new subsection. (0(1 )-(4), witiiin which:



S ec tio n  8;

Amends AS 42.06.370 by adding a new subsection (c) specifying that the "rates demanded, 
observed, charged or collected" by a North Slope natural gas pipeline carrier for intrastate service 
shall be designed as if that portion of the carrier's pipeline were a public utility regulated under 
the provisions of AS 42.05, instead of 38.35

Section 9:

Amends AS 42.06.630 by adding new paragraphs (11)-( 17), which define certain terms, 
introduced in CSHB 290(0&G), including:

"capacity"
"firm transportation service"
"interruptible transportation service”
"in trastate"
"North Slope natural gas"
"North Slope natural gas pipeline"; and 
"North Slope natural gas pipeline carrier"



FISCAL NOTE

Revision Date/12/7/00 2:25 PM 
Title

STATE OF ALASKA
2000 LEGISLATIVE SESSION

B ILL  NO. HB 290

DCED

Sponsor
Requester

Intrastate Regulation of Stranded G as BRU RCA
Pipeline Carriers Component
House Resources RCA
Oil & G as Committee

Expenditures/Revenues
_ Component No. 

(Thousands of Dollars)

2417

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006  |
Personal Services 0 .0 33 .8 0 .0 0 .0 0 .0 0 .0
Travel 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Contractual 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Supplies 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
Equipment 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Land & Structures 0 .0 0 .0 0 .0 0 .0 0.0 0 .0
Grants & Claims 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Miscellaneous 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 0.0 33 .8 0 .0 0 .0 0 .0 0 .0  |
|CAPITAL EXPENDITURES" 0.0

CHANGE IN REVENUES ( i r
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0
1003 GF Match 0 .0
1004 GF 0 .0
1005 GF/Program Receipts 0 .0
1037 GF/Mental Health 0 .0
Other (Regulatory Cost Charge) 0 .0 33 .8 0 .0 0 .0 0 .0 0 .0

TOTAL 0.0 33 .8 0 .0 0 .0 0 .0 0 .0

Estimate of any  cu rren t year (FY 2000 ) cost: 0.0
POSITIONS
Full-time 0.5
Part-time
Temporary

ANALYSIS: (Attach a  separate page if necessary)
HB 290 is not expected to cause any increase to the agency's FY01 budget. One-half of one Utility 
Engineering Analyst III position (approximately $33,800) will be necessary in the FY02 budget to process 
and analyze the increase in workload due to stranded gas pipeline certification applications. In 
subsequent fiscal years, these applications will be part of the Commission's ongoing certification workload 
and are not expected to generate additional costs.

Prepared by: 
Division

Approved by 
Agency

G. Nanette Thompson, Chair Phone 276-6222
Regulatory Commission of Alaska

Commissioner Deboro, 8. Sedwick / 
Dept, of ~ oi munity & Regional Af

Date/Time 2/7/00 2:25 PM 

Date 02/07/00
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STATE OF ALASKA 
2000 LEGISLATIVE SESSION
Revision Date/Time]____________________
Title:

F I S C A L  N O T E
BILL NO. HB 290

Stranded Gas Pipeline Carriers
Dept Affected: Natural Resources 
BRU: Oil & Gas Develppment
Component: Pipeline Coordinator

Sponsor:
Requestor:

House R esources Committee
(H)Q&G Component No. 1191

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

O PER A TIN G  EX PE N D IT U R E S FY2001 FY2002 FY2003 FY2004 FY2005 FY2006
p e r s o n a l  s e r v ic e s
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL O PER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL E X PE N D IT U R E S 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN R EV E N U E S (fund cods) 0.0 0.0| 0.0 0.0 0.0 0.0

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any  cu rren t year (FY2000) cost: S none

PO SITIO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A NALYSIS: (Attach a separate page if necessary)

There is no anticipated fiscal impact to the Pipeline Coordinator's Office associated with implementation of this 
legislation.

Bill Britt
S tate Pipjeiirie Coordinators Office / /

Prepared by:
Division: __________
Approved by C o m m iss io n ed

John Shively ^  
Agency: Natural Resources

P h o n e : 
D a te :

Date:

271-4412
01-Feb-00

P R E P A R E R  TO PR O V ID E ALL DISTRIBUTION C O PIES TO G O V E R N O R 'S  LEGISLATIVE O FFIC E  
For further distribution information call the Governor's Legislative Office
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STATE OF ALASKA
2000 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 290

Revision D ate/T im e (N ote if correction) Jan . 26, 2000_______________ D ep t Affected______________ R evenue
Title S tranded  g a s  pipeline carriers__________________________ BRU R evenue O perations
__________________regulation______________________________________________C om ponent Oil and  G a s  Audit
S ponso r H ouse R eso u rces______________________________________ _____________________________________
R eq u este r H ouse Oil & G a s____________ ___________________________ C om ponent No. 115

Expenditures/Revenues________________ _______________________(Thousands of Dollars)_________
Note: A m ounts do not include inflation un less othc.w ise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal S erv ices
Travel
Contractual
Supplies
Equipm ent
Land & S tructures
G rants & C laim s
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | 0.0 0 .0 0.0 | 0 .0  | 0 .0 0.0

CHANGE IN REVENUES ( ) I 0.0 0.0 0.0 I 0.0 | 0 .0 0 .0 |

FUND SO U R C E _______________________________________ (T housands of Dollars)
1002 F edera l R eceip ts
1003 G F Match
1004 G F
1005 G F /P rogram  R eceip ts 
1037 GF/M ental Health 
O ther (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t y e a r  (FY2000) c o s t :  0.0

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
T em porary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This bill clarifies the regulatory environment for a potential North Slope natural gas pipeline, and would not impose any 
additional costs beyond those necessary for regulation currently. It would not create any revenues either.

P repared  by:  R oger Marks  Phone 269-0082
Division Oil and  G as  Audit ^  S '  ) .  Date/Time 26-Jan-OQ

Approved by C o m m issioner__________________Wilson Condon ( 7 \ { 0 s  r ' ^ - r  D ate
Agency D epartm ent ohRefrenue J

PR EPA R ER  TO PROVIDE ALL DISTRIBUTION C O PIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/99) SOOOfnform.xIs/OMB





A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

Interim Address:
119 N. C ushm an , Suite 211 
F airbanks, A K  99701
(907)-456-5081 
Fax# (907)-456-8245

Session C ontact: 
(907)-465-3719 

FAX# (907)465-3258 
S tate  C apitol 

Room  416

REPRESENTATIVE JO H N  CO G H ILL

H B  311 Social Security Numbers &  Recreational Licenses 

S P O N S O R  S T A T E M E N T

A  requirement to provide your social security number before obtaining a recreational hunting and 
fishing license was a recent federal mandate accepted by the legislature under the Smart Start 
legislation of 1998.

The reasoning for imposing the social security requirement for a casual license was to track 
people for child support enforcement agencies nationwide. While an integrated national system 
such as this may be efficient it is a double-edged sword. First, the requirement is an instrument 
for the abuse of privacy. Secondly the federal government tempts us to erode our constitutional 
responsibilities and rights through mandates that are accepted when taking federal funds.

Lets remember that our social security started in 1935 as a means of tracking earnings and 
benefit qualification for those workers who had jobs under this system. The social security 
number was never intended to be use for general identification purposes. Most importantly our 
social security number was not intended for invasion of anyone's privacy.

“The right to be left alone - the most comprehensive of rights, and the right most 
valued by free people.”

Justice Louise Brandeis, Olmstead v. U.S. (1928

"The right of the people to privacy is recognized and shall not be infringed."

Alaska State Constitution. Article 1, Section 22.

The privacy issue here is that information being gathered by vendors issuing licenses all over 
Alaska is available for purchase by anyone. The information of about 600,000 licensees can be 
purchased for $350. While the social security number is purged from the database, the 
information provided on the application is collected by a vendor which is less secure.

The states’ rights issue was created by a Supreme Court challenge by South Dakota of the 
federal mandate of legal drinking age requirement to receive federal highway funds. While the 
Court determined that the Tenth Amendment prevented the federal government from requiring 
states to impose a mandatory seatbelt law, the federal government did have the authority to 
withhold federal highway funds from a state that did not enforce a mandatory seatbelt law.

Since this decision, states have been surrendering individual and states’ rights in return for 
federal dollars. W e  must ask our selves how much our individual and states’ rights are worth.

Reprcseiiliitive .loliii CogJiillk/ I.KAMS.state.ak.us



FISCAL NOTE
S T A T E  O F  A L A S K A
2 0 0 0  L E G I S L A T I V E  S E S S I O N

B I L L  N O . H B  3 1 1

Revision Date/Time (Note if correction) ___________
Title No Social Security Number Requned

Revenue

Sponsor
Requester

on Hunting and Fishing Licenses

Dept. Affected_____
BRU Child Support Enforcement Division 
Component Child Support Enforcement Division

Representative Coghill
House Resources

Expenditures/Revenues
Component No. 

(Thousands of Dollars)
111

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (77,000.0) (77,000.0) (77,000.0) (77,000.0) (77,000.0) (77,000.0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 '0 .0

E stim ate of any  curren t year (FY2000) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

According to federal law, Alaska will lose all of its federal funding for the child support division and public 
assistance (IV-A) programs if we do not have a law requiring that Social Security numbers be provided on 
applications for recreational hunting and fishing licenses. The federal funding lost will be over $14 million a 
year for child support and $63 million a year for public assistance.

Barbara M iklos_____________
Child Support Enforcement Division

Phone 269-6800
Date/Time 4/7/00 - 3 p.m. 

Date 04/07/2000

Prepared by:
Division

Approved by:
Agency

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/99) 2000lnlomvxlj/OMB
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CS FO R  SEN ATE B ILL NO. 154(FIN) am

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

B Y  T H E  S E N A T E  F IN A N C E  C O M M I T T E E

A m e n d e d :  5 / 9 / 9 7
O f f e r e d :  5 / 8 / 9 7

S p o n s o r ( s ) :  S E N A T O R  P E A R C E

A B ILL

FO R  AN ACT EN TITL ED

1 "A n A ct m ak ing  s ta tu to ry  changes th a t will be rep ea led  on Ju ly  1, 1999,

2 re la ting  to  p a te rn ity  de te rm in a tio n  an d  child  su p p o rt; m ak in g  s ta tu to ry  changes

3 th a t will be repealed  on Ju ly  1, 1999, re la ting  to re p o rtin g  o f an d  access to

4 financial o r  o th e r  in fo rm ation  for child su p p o rt p u rp o ses; m ak ing  s ta tu to ry

5 changes th a t will be repealed  on Ju ly  1, 1999, to law s re la tin g  to occupational

6 licenses, c rew m em b er fishing licenses, d r iv e rs ’ licenses, a n d  o th e r  perm its,

7 certificates, o r  o th e r au th o riza tio n s  issued by the s ta te , o th e r  th a n  recrea tiona l

8 fishing an d  h u n tin g  licenses, to facilitate ad m in is tra tio n  o f child  su p p o rt laws;

9 m aking  s ta tu to ry  changes tha t will be repealed  on Ju ly  1, 1999, re la ting  to

10 im m unity  from  civil liability  fo r good faith  com pliance w ith re p o rtin g  o r  o th e r

11 req u irem en ts  fo r child  su p p o rt purposes; m ak ing  s ta tu to ry  changes th a t will be

12 repealed  on Ju ly  1, 1999, re la ting  to voiding fra u d u le n t tra n s fe rs  and  to

SB0154D -1- CSSB 154(FIN) am
New T e x t  U n d e r l in e d  (DELETED TEXT BRACKETED]



1 penalties fo r noncom pliance w ith o rd e rs  fo r child su p p o rt pu rposes; m aking

2 s ta tu to ry  changes th a t will be repealed  on Ju ly  1, 1999, p rov id ing  th a t an

3 ob ligor will be considered  to be in su b stan tia l com pliance w ith  a su p p o rt o rd e r

4 o r  p ay m en t schedule if  a c o u rt de term ines th a t the  ob ligor is m ak ing  the  best

5 effo rts  possible to have no a rre a ra g e s ; m ak ing  s ta tu to ry  changes th a t will be

6 repea led  on Ju ly  1, 1999, p rov id ing  th a t the au th o rity  o f a  tr ib u n a l to o rd e r

7 th a t serv ice be given to a  p a rty  by firs t class m ail applies to  subsequen t child

8 su p p o rt en fo rcem en t efforts by the agency w ith respect to th a t p a rty ; m aking

9 s ta tu to ry  changes th a t will be repealed  on Ju ly  1, 1999, allow ing a  p arty

10 aggrieved  by an  o rd e r  o f nondisclosure o f in fo rm ation  re la ting  to a  p a rty  o r

11 a child  in a  child  su p p o rt p roceeding  to contest th a t o rd e r  in a  h earing  when

12 the  o rd e r  was based  on an  ex p a r te  finding o f risk ; ret: ining existing law

13 re la tin g  to  the  du ty  o f  em ployers and  lab o r unions to p rov ide  em ploym ent and

14 com pensation  rep o rts  to th e  child su p p o rt en forcem ent agency; m aking  s ta tu to ry

15 changes th a t  will be repealed  on Ju ly  1, 1999, req u irin g  th a t adm in istra tive

16 subpoenas o f th e  child su p p o rt en forcem ent agency he served  in the m anner

17 prov ided  fo r service o f liens by the  agency; m aking  s ta tu to ry  changes th a t will

18 be repea led  on Ju ly  1, 1999, req u irin g  th a t ad m in is tra tiv e  o rd e rs  to w ithhold

19 and  de liver be served  by the  child su p p o rt en forcem ent agency electronically  o r

20 in the  m a n n e r p rov ided  fo r service o f  liens by the  agency; re ta in ing  existing

21 law w ith  respec t to w hether a lien aris ing  u n d e r the  child  su p p o rt laws o f

22 a n o th e r  s ta te  shall be given full faith  and  c red it in this s ta te ; m aking  s ta tu to ry

23 changes th a t will be repealed  on Ju ly  1, 1999, allow ing the child  su p p o rt

24 en fo rcem en t agency o f th is o r  a n o th e r s ta te , bu t no t any  o th e r person , to serve

0-LS0853\H.a
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1 a copy of certain liens relating to child support at any time after recording

2 of the lien; making statutory changes that will he repealed on July 1, 1999,

3 allowing the periodic modification of child support orders without a showing of

4 a material change in circumstances but only if the order was not modified in

5 the three years preceding the periodic modification; making statutory changes

6 that will be repealed on July 1, 1999, modifying the duties of the child support

7 enforcement agency but not authorizing the agency to enter into contracts or

8 agreements with contractors to perform some or all of the function of the

9 agency’s disbursement unit; reenacting and reinstating existing laws relating to

10 child support and paternity determination upon the repeal of the changes made

11 by this law on July 1, 1999; amending Rules 4, 5, 35, 52, 58, 78, 90.1, and

12 90.3, Alaska Rules of Civil Procedure; amending Rule 901, Alaska Rules of

13 Evidence; amending Rules 3 and 5, Alaska Bar Association Rules; repealing the

14 effective date of sec. 45, ch. 107, SLA 1996; and providing for an effective

15 date."

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

17 * Section 1. FINDINGS; INTENT. The legislature finds that the federal requirements are

18 unreasonable and constitutionally questionable, and the statutory changes that must be made

19 to meet the federal requirements may do little to improve collections. These statutory changes

20 are being made only under duress from the federal government.

21 * Sec. 2. AS 06.05 is amended by adding a new section to read:

22 Sec. 06.05.537. Copies of records for child support purposes. If a copy of

23 a record concerning an individual who owes or is owed child support, including a

24 record concerning assets and liabilities o f the individual, prepared or m aintained by a

25 bank o f this state is requested by the child support enforcem ent agency established in

0-LS0853\H.a
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1 AS 25.27.010 o r the child support enforcem ent agency o f another state, the bank shall

2 provide the requesting agency with a certified copy o f the record. If  inform ation is

3 prepared or maintained by the bank in an electronic data base, the bank may provide

4 the requesting agency a copy o f the electronic record and a statem ent certifying its

5 contents. The agency receiving information under this section may use the information

6 only for child support purposes authorized under law.

7 * Sec. 3. AS 06.20.020 is amended by adding a new subsection to read:

8 (b) In addition to the requirements in (a) o f this section, if a natural person

9 makes application for a license, the applicant shall supply the applicant’s social

10 security num ber to the department. Upon request, the departm ent shall provide the

11 social security number to the child support enforcem ent agency created in

12 AS 25.27.010, or the child support enforcem ent agency of another state, for child

13 support purposes authorized under law.

14 * Sec. 4. AS 06.40.050(a) is amended to read:

15 (a) Application for a license under this chapter shall be in writing and in the

16 form prescribed by the department. If the applicant is a natural person, the

17 application form must require submission of the applicant’s social security

18 number.

19 * Sec. 5. AS 06.40.050 is amended by adding a new subsection to read:

20 (e) Upon request, the department shall provide a social security number

21 submitted under (a) of this section to the child support enforcem ent agency created in

22 AS 25.27.010, or the child support agency o f another state, for child support purposes

23 authorized under law.

24 * Sec. 6. AS 08.01.060 is amended by adding a new subsection to read:

25 (b) If the applicant is a natural person, the application must require that the

26 applicant submit the applicant’s social security num ber to the department.

27 Notwnnstanding any other provision of this title, a license to engage in a profession

28 may not be issued by the department to a natural person unless the social security

29 num ber has been provided to the department.

30 * Sec. 7. AS 08.01 is amended by adding a new section to read:

31 Sec. 08.01.089. Copies of records for child support purposes. If a copy of

0 -L S 0 8 5 3 \H .a
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1 a public record concerning an individual who owes or is owed child support that is

2 prepared or maintained by the department is requested by the child support

3 enforcem ent agency created in AS 25.27.010 or a child support enforcem ent agency

4 o f another state, the department shall provide the requesting agency with a certified

5 copy o f the public record, including the individual’s social security number. If  these

6 records are prepared or maintained by the departm ent in an electronic data base, the

7 records may be supplied by providing the requesting agency with a copy o f the

8 electronic record and a statement certifying its contents. A requesting agency

9 receiving information under this section may use it only for child support puiposes

10 authorized under law.

11 * Sec. 8. AS 08.01.100 is amended by adding a new subsection to read:

12 (e) Notw ithstanding any other provision of this title, a renewal of a license

13 may not be issued by the department to a natural person unless the licensee’s social

14 security num ber has been provided to the department.

15 * Sec. 9. AS 08.08.137 is amended to read:

16 Sec. 08.08.137. Fingerprints. The Board o f Governors shall require an

17 applicant for admission to be fingerprinted an d  to p rov ide  the a p p lic a n t’s social

18 secu rity  n u m b e r. The fingerprints shall be used to determ ine whether the applicant

19 has a record o f criminal convictions in this state or another jurisdiction. The Board

20 o f Governors may use the information obtained from the fingerprinting only in its

21 official determination of the character and fitness of the applicant for admission to the

22 Alaska Bar Association. T h e  ap p lic a n t’s social secu rity  n u m b e r  shall he provided

23 to  the child  su p p o rt en fo rcem en t agency estab lished  in AS 25.27.010. o r  the child

24 su p p o r t en fo rcem en t agency o f  a n o th e r  s ta te , upon req u es t by the  respective

25 agency; the renuesting  agency m ay use th a t in fo rm ation  only fo r child  su p p o rt

26 p u rp o ses  au th o rized  u n d e r law.

27 * Sec. 10. AS 09.25.100 is amended to read:

28 Sec. 09.25.100. D isposition o f ti;x in fo rm ation . Information in the possession

29 o f the Department o f Revenue that discloses the particulars o f the business or affairs

30 o f a taxpayer or other person is not a matter o f public record, except for purposes of

31 ch ild  su p p o rt ad m in is tra tio n  as described  in (b) o f th is section, investigation* and
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1 law enforcem ent. The information shall be kept confidential except when its

2 production is required in response to  a  req u es t fo r pu rp o ses  o f child  su p p o rt

3 ad m in is tra tio n  as described  in (b) o f this section , in an official investigation, in an

4 adm inistrative adjudication under AS 43.05.400 - 43.05.499, or in a  court proceeding.

5 These restrictions do not prohibit the publication o f statistics presented in a manner

6 that prevents the identification o f particular reports and items, [PROHIBIT] the

7 publication o f tax lists showing the names o f taxpayers who are delinquent and

8 relevant inform ation that may assist in the collection o f delinquent taxes, or

9 [PROHIBIT] the publication o f records, proceedings, and decisions under

10 AS 43.05.400 - 43.05.499.

11 :lt Sec. 11. AS 09.25.100 is amended by adding a new subsection to read:

12 (b) If a copy of a record of tax information is requested under (a) o f this

13 section for the purposes o f child support adm inistration, the copy may be released only

14 to the child support enforcem ent agency created in AS 25.27.010 or a child support

15 enforcem ent agency of another state. The D epartm ent of Revenue shall provide the

16 requesting agency with a copy o f the record. The requesting agency receiving

17 inform ation under this subsection may use it only for child support purposes authorized

18 under law.

19 * Sec. 12. AS 09.55.050 is amended to read:

20 Sec. 09.55.050. E ffect o f p resum ptive  d ea th  certifica te . A fter the judge or

21 magistrate has entered an order declaring that the person is presum ed to be dead either

22 under AS 09.55.020 - 09.55.060 or under the laws dealing with missing persons, the

23 judge or magistrate shall make out and sign a certificate entitled "Presumptive Death

24 Certificate" in the form and manner and containing the inform ation required by the

25 Bureau o f Vital Statistics. In  add ition  to the in fo rm atio n  re q u ire d  by the  B ureau

26 o f V ital S tatistics, th e  certifica te  m ust con ta in  th e  d eced en t’s social security

27 n u m b e r, if a scerta in ab le . The certificate shall be recorded by the judge or magistrate

28 and then filed with the Bureau of Vital Statistics. Upon the entry of the order and the

29 recording and filing o f the "Presumptive Death Certificate" as herein provided, the

30 missing person is presum ed to be dead, and the person’s estate may be administered

31 in accordance with the then existing provisions o f law applicable to the administration
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1 o f the estates of deceased persons.

2 * Sec. 13. AS 09.65 is amended by adding a new section to read:

3 Sec. 09.65.240. Im m unity  for c e rta in  actions re la ted  to child su p p o rt. A

4 person, including the state and its subdivisions, agencies, officers, and employees, may

5 not be held liable for good faith

6 (I)  compliance with a subpoena of this or another state that requests

7 inform ation, including the social security num ber and em ploym ent history of a person,

8 issued by the child support enforcement agency created in AS 25.27.010, or the child

9 support enforcem ent agency of another state, for child support purposes authorized

10 under law;

11 (2) collection of child support, including encum bering or surrendering

12 assets in response to a notice of lien or levy for the paym ent of child support; or

13 (3) compliance with an income w ithholding notice or an order to

14 withhold and deliver that is regular on its face and is for child support purposes.

15 * Sec. 14. AS 14 20 is amended by adding a new section to read:

16 Sec. 14.20.027. R eporting  o f and  access to social secu rity  num bers.

17 Notw ithstanding AS 14.20.010 - 14.20.040, the department may not issue a teacher

18 certificate under AS 14.20.020 or a limited teacher certificate under AS 14.20.025

19 unless the applicant has supplied the departm ent with the applicant’s social security

20 number. Upon request, the department shall provide the social security number to the

21 child support enforcement agency created in AS 25.27.010, or the child support

22 enforcem ent agency o f another state, for child support purposes authorized under law.

23 * Sec. 15. AS 16.05.450(a) is amended to read:

24 (a) The com m issioner or an authorized agent shall issue a crewm em ber fishing

25 license under AS 16.05.480 to each qualified person who files a written application at

26 a place in the state designated by the com missioner, containing the reasonable

27 inform ation required by the com missioner together with the required fee. T he

28 com m issioner shall req u ire  the rep o rtin g  o f the  n n n liean t’s social secu rity  n um ber

29 on the  app lica tion . The application shall be simple in form and shall be executed by

30 the applicant under the penalty of unsworn falsification.

31 * Sec. 16. AS 16.05.450 is amended by adding a new subsection to read:

0-LS0853\H.a
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1 (d) Upon request, the com m issioner shall provide a social security number

2 provided under (a) o f this section to the child support enforcem ent agency created in

3 AS 25.27.010, or the child support enforcem ent agency o f another state, for child

4 support purposes authorized under law.

5 * Sec. 17. AS 16.05.480(b) is amended to read:

6 (b) A person applying for a resident com mercial license under this section

7 shall provide th e  p e rso n ’s social secu rity  n u m b e r  a n d  the proof o f residence that the

8 departm ent requires by regulation.

9 * Sec. 18. AS 16.05.480 is amended by adding a new subsection to read:

10 (d) Upon request, the departm ent shall provide a social security number

11 provided under (a) o f  this section to the child support enforcem ent agency created in

12 AS 25.27.0 i0 , or the child support agency of another state, for child support puiposes

13 authorized under law.

14 * Sec. 19. AS 16.05.815(a) is amended by adding a new paragraph to read:

15 (8) any of its records and reports to the child support enforcement

16 agency created in AS 25.27.010, or the child support enforcem ent agency o f another

17 state, for child support puiposes authorized under law.

18 * Sec. 20. AS 18.50.160(e) is amended to read:

19 (e) If the mother was not married at conception, during the pregnancy, or at

20 birth, the name of the father may not be entered on the certificate o f birth [,] unless

21 (1) paternity has been lawfully determ ined by a tribunal, in which case

22 the name of the father, if determined by the tribunal, shall be entered;

23 (2) both the mother and the man to be named as the father have

24 executed affidavits attesting that that man is the father, so long as the affidavits meet

25 the requirements o f (g) of this section an d  AS 18.50.165; or

26 (3) [AS] otherwise specified by statute.

27 * Sec. 21. AS 18.50.165(a) is amended to read:

28 (a) The state registrar shall prepare a form for use in acknowledging paternity

29 under AS 25.20.055. O n an  a fte r Ju ly  1, 1997. the  fo rm  m ust com ply w ith the

30 m in im um  req u ire m en ts  o f 42 U.S.C, 652(a)(7). The form m ust include

31 (1) a statem ent that the man who signs the form is acknowledging that

0-LS0853\H.a

CSSB 154(FIN) am -8-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

SB0154D



1 the man is the natural father of the child named in the form and that the man assumes

2 the parental duty of support of that child;

3 (2) the address and social security num ber of both parents o f the child

4 nam ed in the form;

5 (3) signature lines for both parents; [AND]

6 (4) a signature line for either a witness or notary public; and

7 (5) on and  a fte r  Ju ly  1. 1997. a  s ta tem en t th a t

8 (A) sets ou t the  legal consequences to  and  the  rig h ts  and

9 responsibilities o f the m o ther an d  the m an acknow ledging  p a te rn ity  o f

10 signing the  form , including

11 (i~) if one o f the  p a re n ts  is a  m ino r, any  rig h ts  given

12 d u e  to m inority  s ta tu s;

13 (ii) legal a lte rn a tiv es  to signing  the fo rm ; and

14 (iii) th e  legal responsib ility  th a t  arises from  signing

15 th e  form ;

16 (B) the m o th er an d  the m an  acknow ledging  p a te rn ity  have

17 been notitled th a t, unless frau d , d u ress , o r  m a te ria l m istake o f fac t is

18 show n in acco rdance  w ith AS 25.20.050. th e  acknow ledgm ent m ay only be

19 rescinded  by the  ea rlie r o f the  following dates:

20 (i) 60 days a f te r  th e  d a te  o f th e  p e rso n ’s s ig n atu re ;

21 o r

22 (ii) th e  d a te  o f in itia tion  o f an  ad m in is tra tiv e  o r

23 judicial p rocedu re  to estab lish  su p p o rt o f  the  child in w hich the

24 person  is a p a rty ; and

25 (C) the m o th er and  th e  m an  acknow ledging  p a te rn ity  have

26 read  and  u n d ers tan d  the con ten ts  o f  the  fo rm .

27 * Sec. 22. AS 18.50.165 is amended by adding new subsections to read:

28 (e) An acknowledgment of paternity that met the requirements o f state law at

29 the time that the acknowledgment was made in this state is not ineffective due to

30 changes in the form for acknowledgment occurring after the date that the

31 acknowledgment was made.

0-LS0853\H.a

SB0154D -9- CSSB 154(FIN) am
New T e x t  U n d e r l in e d  I DELETED TEXT BRACKETED]



1 (f) An acknowledgment of paternity affidavit or form executed in another state

2 meeting that sta te’s legal requirements shall be considered in this state as if the

3 affidavit or form was executed in com pliance with this section.

4 (g) The registrar shall offer voluntary acknowledgment of paternity services

5 by making available technical assistance about the form described in this section.

6 Upon request, the registrar shall provide oral assistance to parents wishing to complete

7 the form.

8 * Sec. 23. AS 18.50.230 is amended by adding a new subsection to read:

9 (f) A death certificate issued under this section must include the decedent’s

10 social security number, if ascertainable. Upon request, the registrar shah provide a

11 decedent’s social security number to the child support enforcem ent agency created in

12 AS 25.27.010, or the child support agency o f another state, for child support purposes

13 authorized under law.

14 * Sec. 24. AS 18.50.280(a) is amended to read:

15 (a) For each dissolution, divorce, and annulment o f marriage granted by a

16 court in the state2 the clerk of the court shall prepare and file a certificate of

17 dissolution, divorce, or annulment with the bureau, on forms prescribed and furnished

18 by the bureau. T he form s m ust req u ire  the  re p o rtin g  of th e  social security

19 n um bers o f the p e titioner o r p la in tiff an d , if  a scerta in ab le , the  o th e r p a rty  to the

20 dissolution, d ivorce, o r  annu lm en t o f m arriag e . The petitioner or plaintiff shall

21 furnish the court with the information necessary to com plete the certificate, and the

22 furnishing o f this information is prerequisite to the issuance of a decree.

23 * Sec. 25. AS 18.50.280 is amended by adding a new subsection to read:

24 (c) Upon request, the bureau shall provide a social security number supplied

25 under (a) o f this section to the child support enforcement agency created in

26 AS 25.27.010, or the child support enforcem ent agency o f another state, for child

27 support purposes authorized under Jaw.

28 * Sec. 26. AS 18.50.320 is amended to read:

29 Sec. 18.50.320. Copies o f d a ta  from  vital reco rds. Except as otherwise

30 provided and in accordance with the regulations adopted under AS 18.50.310,

31 (1) the bureau and the custodian of permanent local records shall, upon
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1 request, issue a certified copy o f a certificate or record in their custody, or a part of

2 it; each copy issued must show the date of registration or recording, and copies issued

3 from records m arked "delayed," "amended," or "court order" shall be similarly marked

4 and m ust show the effective date;

5 (2) a certified copy o f a certificate or a part of it issued in accordance

6 with (1) of this section is considered the original for all puiposes, and is prima facie

7 evidence o f the facts stated, provided that the evidentiary value of a certificate or

8 record filed more than one year after the event, or a record that has been amended, or

9 a presum ptive death certificate, shall be determ ined by the judicial or administrative

10 body or official before whom the certificate is offered as evidence;

11 (3) the National Office o f Vital Statistics may be furnished the copies

12 or data it requires for national statistics [,] if the bureau is reimbursed for the cost of

13 furnishing the data; the National O ffice of Vital Statistics may not use the data for

14 puiposes other than statistical purposes unless authorized by the state registrar;

15 (4) federal, state, local, and other public or private agencies, upon

16 request, may be furnished copies or data for statistical puiposes on the terms or

17 conditions prescribed by the bureau;

18 (5) a person or agency may not prepare or issue a certificate or part of

19 a certificate that purports to be an original, certified copy, or copy of a certificate of

20 birth, death, fetal death, or marriage, except as authorized in this chapter or the

21 regulations adopted under iti

22 (6) upon request, the  b u re a u  shall fu rn ish  a  copy o f a certifica te  o r

23 reco rd  reg iste red  by the  b u reau  to th e  child  su p p o r t en fo rcem en t agency created

24 in AS 25.27.010, o r  the child su p p o r t en fo rcem en t agency o f a n o th e r  state, for

25 child  su p p o r t p u rposes au tho rized  u n d e r  law ; such a certifica te  o r reco rd  th a t is

26 p re p a re d  o r  m a in ta ined  in an  e lectron ic  d a ta  base m ay be supplied bv  provid ing

27 th e  req u es tin g  a gency w ith a  copy o f the e lectron ic  certifica te  o r reco rd  and  a

28 s ta tem en t certify ing  its co n ten ts .

29 * Sec. 27. AS 18.60.395(a) is amended to read:

30 (a) The Department of Labor shall adopt regulations for the licensing of boiler

31 operators. The regulations must conform to the generally accepted nationwide
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1 standards and practices established for boiler operators. In  add ition  to  any

2 req u irem en ts  adop ted  by regu la tion  u n d e r  th is subsection , a  person  app ly ing  for

3 a  license shall p rov ide to  the d ep a rtm en t, on  the  app lication , the  p e rso n ’s social

4 security  n u m ber.

5 * Sec. 28. AS 18.60.395 is amended by adding a new subsection to read:

6 (d) Upon request, the departm ent shall provide a social security number

7 provided under (a) of this section to the child support enforcem ent agency created in

8 AS 25.27.010, or the child support enforcem ent agency of another state, for child

9 support purposes authorized under law.

10 * Sec. 29. AS 18.65.410 is amended to read:

11 Sec. 18.65.410. A pplications. Application for a license as a security guard

12 must be made on forms provided by the com missioner. The application must require

13 the furnishing of information reasonably required by the com m issioner to cany  out the

14 provisions o f AS 18.65.400 - 18.65.490, including classifiable fingerprints to enable

15 the search o f criminal indices for evidence o f a prior criminal record, and  m ust

16 req u ire  the fu rn ish in g  o f the a p p lic a n t’s social security  n u m b e r if the  ap p lican t

17 is a n a tu ra l p e rso n . The application must be accompanied by a nonrefundable

18 application fee of $50 for a security guard and $200 for a security guard agency.

19 * Sec. 30. AS 18.65.410 is amended by adding a new subsection to read:

20 (b) Upon request, the com m issioner shall provide a social security number

21 provided under (a) of this section to the child support enforcem ent agency created in

22 AS 25.27.010, or the child support enforcem ent agency o f another state, for child

23 support purposes authorized under law.

24 * Sec. 31. AS 18.72.030 is amended to read:

25 Sec. 18.72.030. F irew orks w ho lesa le r’s license, (a) A person who desires

26 to sell fireworks at wholesale in the state shall first make verified application for a

27 license to the state fire marshal on forms provided by the state fire marshal. T he

28 form s m ust re q u ire  the app lican t to  supp ly  th e  ap n lic a n t’s social security  n u m b er

29 if the ap p lican t is a  n a tu ra l person . The application shall be accompanied by an

30 annual license fee o f $50.

31 (b) The license required under (a) of this section is valid until Decem ber 31
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1 o f the year during which it is issued [,] and is renewable upon

2 (1) the payment o f each subsequent annual license fee and affirmation

3 that the information contained in the w holesaler’s original application for a fireworks

4 w holesaler’s license is currently accurate; and

5 (2) supp ly ing  the w holesaler’s social security  n u m b er if it has not

6 p reviously  been supplied  u n d er (a) o f th is section an d  if the w holesaler is a

7 n a tu ra l p e rso n .

8 * Sec. 32. AS 21.06 is amended by adding a new section to read:

9 Sec. 21.06.255. In fo rm atio n  fo r child su p p o rt purposes. Notwithstanding

10 any other provision o f this title, a natural person who applies for a license or requests

11 renewal of a license issued by the director under this title shall provide the director

12 with the person’s social security number. Upon request, the director shall provide a

13 social security num ber provided under this section to the child support enforcement

14 agency created in AS 25.27.010, or the child support enforcem ent agency of another

15 state, for child support purposes authorized under law.

16 :!: Sec. 33. AS 23.20.110(e) is amended to read:

17 (e) The department shall provide information

18 ( i i  requested by a state or federal agency under an income and

19 eligibility verification system that meets the requirements of 42 U.S.C. 1320b-7 (Social

20 Security A ct); o r

21 (2) as req u ired  by federal law fo r child  su p p o rt p u rp o ses .

22 * Sec. 34. AS 23.20.110 is amended by adding a new subsection to read:

23 (o) Upon request and for child support purposes authorized under law, the

24 departm ent shall provide to the child support enforcem ent agency created in

25 AS 25.27.010, or the child support enforcem ent agency o f another state, the following:

26 (1) the name, address, social security number, ordinary occupation, and

27 em ploym ent status o f each applicant for o r recipient o f benefits under this chapter;

28 (2) information about the applicant’s o r recipient’s right to benefits

29 under this chapter;

30 (3) the name, address, and em ployer identification number of the

31 applicant’s or recipient’s current or former employer;
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1 (4) infoiination, if available, on the applicant or recipient concerning

2 (A) earnings or other income o f the applicant or recipient;

3 (B) benefits from  employment, including rights to or enrollment

4 in group health care coverage; and

5 (C) the type, status, location, and am ount o f assets of or debts

6 owed by or to the applicant or recipient.

7 * Sec. 35. AS 25.05.091 is amended by adding a new subsection to read:

8 (b) In addition to the requirements o f (a) o f this section, each contracting party

9 to the prospective marriage shall provide to the licensing officer the party’s social

10 security number, if any. Upon request, the licensing officer shall provide a social

11 security num ber provided under this subsection to the child support enforcement

12 agency created in AS 25.27.010, or the child support enforcem ent agency o f another

13 state, for child support puiposes authorized under law.

14 Sec. 36. AS 25.20.050(a) is amended to read:

15 (a) A child bom out o f wedlock is legitimated and considered the heir of the

16 putative parent when (1) the putative parent subsequently marries the undisputed parent

17 of the child; (2) fo r acknow ledgm ents m ade before Ju ly  1 .1997 . the putative parent

18 acknowledges, in writing, being a parent o f the child; (3) fo r acknow ledgm ents m ade

19 on o r  a fte r  Ju ly  1. 1997. the p u ta tiv e  fa th e r  and  the m o th e r both  sign a  fo rm  fo r

20 acknow ledging p a te rn ity  u n d e r  AS 18.50.165; or (4) [(3)] the putative parent is

21 d e te rm in ed  [JUDGED] by a superior court w ithou t ju ry  o r  by  a n o th e r  tr ib u n a l.

22 upon sufficient evidence, to be a parent of the child. Acceptable evidence includes [,

23 BU T IS NOT LIM ITED TO,] evidence that the putative parent’s conduct and bearing

24 toward the child, either by word or '<ct, indicates that the child is the child of the

25 putative parent. That conduct may be construed by the tr ib u n a l [COURT] to

26 constitute evidence of parentage. W hen indefinite, ambiguous, or uncertain terms are

27 used, the tr ib u n a l [COURT] may use extrinsic evidence to show the putative parent’s

28 intent.

29 * Sec. 37. AS 25.20.050(d) is amended to read:

30 (d) The results o f a genetic te s t th a t is o f a  type generally  acknow ledged as

31 re liab le  bv an accred ita tio n  body designated  by the S ecre tary  o f  H ealth  and
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1 H um an  Services and  perfo rm ed  by a  lab o ra to ry  app ro v ed  by such an

2 accred ita tio n  body [A BLOOD TEST, TISSUE-TYPE TEST, PROTEIN

3 COM PARISON, OR OTHER SCIENTIFICALLY ACCEPTED PROCEDURE] shall

4 be admitted and weighed in conjunction with other evidence in determining the

5 statistical probability that the putative parent is a legal parent of the child in question.

6 However, a genetic test described  in this subsection [SCIENTIFICALLY

7 ACCEPTED PROCEDURE] that establishes a probability of parentage at 95 percent

8 or higher creates a presumption of parentage that may be rebutted only by clear and

9 convincing evidence.

10 * Sec. 38. AS 25.20.050(e) is repealed and reenacted to read:

11 (e) Except as provided in (i) o f this section, in proceedings in which paternity

12 is contested, the tribunal shall order the parties, including the child, to submit to testing

13 as described in (d) of this section upon request of

14 (1) the child support enforcem ent agency created in AS 25.27.010 or

15 the child support enforcement agency of another state; or

16 (2) a party, including a sworn statement

17 (A) alleging the paternity of an individual and setting out facts

18 that show a reasonable possibility that the mother and that individual had

19 sexual contact that could have resulted in the conception o f the child; or

20 (B) denying the paternity of an individual and setting out facts

21 that show a reasonable possibility that the mother and that individual did not

22 have sexual contact that could have resulted in the conception o f the child.

23 :i: Sec. 39. AS 25.20.050(0, as amended by sec. 11, ch. 107, SLA 1996, is amended to

24 read:

25 (f) [IF THE CHILD SUPPORT ENFORCEM ENT AGENCY IS A PARTY IN

26 AN ACTION IN W HICH PATERNITY IS CONTESTED, THE AGENCY SHALL

27 REQUEST THE COURT TO ORDER THE TESTS AND PROCEDURES

28 DESCRIBED IN (e) OF THIS SECTION.] The child su u n o rt en fo rcem en t agency

29 may recover the costs of testing o rd e red  u n d e r (e) o f th is section from  the alleged

30 fa th e r  unless the testing establishes th a t th e  individual is no t the  fa th e r  [TESTS

31 AS A COST OF THE ACTION], except that costs may not be recovered from a
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1 person who is a recipient of assistance under AS 47.27 (Alaska temporary assistance

2 program).

3 * Sec. 40. AS 25.20.050(h) is amended to read:

4 (h) The tr ib u n a l [COURT] in a paternity action shall give full faith and credit

5 to a determination of paternity made by another state, whether established through

6 voluntary acknowledgm ent or through adm inistrative or judicial procedures.

7 * Sec. 41. AS 25.20.050 is amended by adding new subsections to read:

8 (i) If  a tribunal finds that good cause exists not to order genetic testing after

9 considering the best interests of the child, the tribunal may not order testing under (e)

10 of this section.

11 (j) Invoices, bills, or other standard documents showing charges for medical

12 and related costs o f pregnancy, childbirth, or genetic testing are admissible in an action

13 to establish paternity without testim ony or other evidence from the medical or other

14 provider or third-party payor to provide the foundation for admissibility of the

15 documents. The documents shall constitute prima facie evidence of the amounts

16 incurred for such charges.

17 (k) Upon the motion of the child support enforcem ent agency or another party

18 in the action to establish paternity, the tribunal shall issue a temporary order for

19 support of the child whose paternity is being determined. The order shall be effective

20 until the tribunal issues a final order on paternity and a permanent order for support

21 is issued or the tribunal dismisses the action. The temporary order may only be issued

22 if the tribunal finds clear and convincing evidence o f the paternity of the putative

23 father on the basis o f the results o f the genetic tests and other evidence admitted in the

24 proceeding.

25 (1) The tribunal shall consider a com pleted and signed form for acknowledging

26 paternity that meets the requirements of AS 18.50.165(a) as a legal finding of paternity

27 for a child born out o f wedlock. For an acknowledgm ent signed on or after

28 July 1, 1997, the acknowledgment may only be withdrawn by the earlier o f the

29 following dates: (1) 60 days after the date that the person signed it, or (2) the date on

30 which judicial or administrative procedures are initiated to establish child support for,

31 or to determine paternity of, the child who is the subject o f the acknowledgement.
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1 After this time period has passed, the acknowledgm ent may only be contested in

2 superior court on the basis of fraud, duress, o r material mistake. The parent wishing

3 to contest the acknowledgment carries the burden o f proof by a preponderance o f the

4 evidence. Unless good cause is shown, the court may not stay child support or other

5 legal responsibilities while the action to contest the acknowledgment is pending.

6 (m) If a parent signs an acknowledgment o f paternity under (a) o f this section

7 and does not successfully challenge the acknowledgment under (1) o f this section, the

8 child born out of wedlock is considered legitimated and the heir o f the parent without

9 further action of the tribunal to ratify the acknowledgment o f paternity.

10 (n) On and after July 1, 1997, a paternity order or an acknow ledgm ent made

11 under this section must include the social security numbers, if ascertainable, o f the

12 following persons:

13 (1) the father;

14 (2) the mother;

15 (3) the child.

16 (o) In this section, unless the context requires otherwise, "tribunal" means a

17 court, adm inistrative agency, or quasi-judicial entity authorized by state law to

18 determine parentage.

19 * Sec. 42. AS 25.20.055 is amended by adding a new subsection to read:

20 (d) Notwithstanding (a) o f this section, the Departm ent o f Health and Social

21 Services may adopt regulations to establish exceptions for good cause that identify

22 circumstances under which a hospital is not required to com ply with (a) of this section.

23 A hospital may be excused from com plying with (a) of this section if the hospital

24 meets those regulatory requirements.

25 * Sec. 43. AS 25.24.160 is amended by adding a new subsection to read:

26 (d) In a judgm ent issued under this section, the court shall include the social

27 security numbers, if ascertainable, o f the following persons:

28 (1) each party to the action;

29 (2) each child whose rights are addressed in the judgm ent.

30 * Sec. 44. AS 25.24.170(b) is amended to read:

31 (b) For the puiposes of a motion to modify o r terminate child support, the
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1 adoption or enactment of guidelines or a significant amendment to guidelines for

2 determining support is a material change in circumstances [,] if the guidelines are

3 relevant to the motion. As necessary  to  com ply w ith 42 U.S.C. 666, a  periodic

4 m odification o f child  su p p o rt m ay he m ade w ithou t a  show ing o f a  m ateria l

5 change in circum stances if the child  su p p o rt o rd e r  being m odified on the  periodic

6 basis has not been modified or adjusted during the three years preceding the

7 period ic  m odification.

8 Sec. 45. AS 25.24.210(e) is amended by adding a new paragraph to read:

9 (12) the social security numbers, if ascertainable, o f the following

10 persons:

11 (A) both spouses to the marriage being dissolved;

12 (B) each child whose rights are being addressed in the petition

13 for dissolution.

14 :i: Sec. 46. AS 25.24.230 is amended by adding a new subsection to read:

15 (i) In a judgm ent issued under this section, the court shall include the social

16 security numbers, if ascertainable, o f the following persons:

17 (1) each party to the dissolution o f marriage;

18 (2) each child whose rights are addressed in the judgm ent.

19 * Sec. 47. AS 25.24 is amended by adding a new section to read:

20 Sec. 25.24.920. P rovision o f in fo rm ation  to child  su p p o rt enforcem ent

21 agency. For puiposes of 42 U.S.C. 666 and AS 25.27.193, when a court order or

22 judgm ent provides for child support to be paid, the clerk of the court shall provide a

23 copy o f the order or judgm ent to the child support enforcem ent agency created in

24 AS 25.27.010.

25 * Sec. 48. AS 25.25.101(7) is amended to read:

26 (7) "initiating state" means a state from  [IN] which a proceeding is

27 fo rw arded  o r in w hich a proceeding is filed for fo rw ard in g  to a  respond ing  sta te

28 under this chapter or a law o r p ro ced u re  substantially sim ilar to this chapter, o r

29 u n d e r  a  law o r p ro ced u re  substan tia lly  s im ila r to [THE FORM ER PROVISIONS

30 O F THIS CHAPTER,] the Uniform Reciprocal Enforcement o f Support Act [,] or the

31 Revised Uniform Reciprocal Enforcement of Support Act [IS FILED FOR
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1 FORW ARD IN G  TO A RESPONDING STATE];

2 * Sec. 49. AS 25.25.101(16) is amended to read:

3 (16) "responding state" means a state in  [TO] which a proceeding is

4 filed o r  to w hich a  p roceed ing  is forwarded fo r filing from  an  in itia ting  s ta te  under

5 this chapter or a law o r  p ro ced u re  substantially sim ilar to this chapter, o r  u n d e r a

6 law  o r p ro ced u re  su bstan tia lly  s im ila r to  [THE FORM ER PROVISIONS OF THIS

7 CHAPTER,] the Uniform Reciprocal Enforcem ent o f Support Act or the Revised

8 Uniform Reciprocal Enforcem ent o f Support Act;

9 * Sec. 50. AS 25.25.101(19) is amended to read:

10 (19) "state" means a state o f the United States, the D istrict of

11 Colum bia, the Comm onwealth o f Puerto Rico, or any territory or insular possession

12 subject to the jurisdiction o f the United States; the term "state" inchdes a foreign

13 jurisdiction that has enac ted  a  law  o r  established procedures for issuance and

14 enforcem ent o f support orders that are substantially sim ilar to the procedures under this

15 chapter o r  u n d e r  the  U niform  R eciprocal E n fo rcem en t o f S u p p o rt A ct o r  the

16 Revised U niform  R eciprocal E n fo rcem en t o f S u p p o rt A ct;

17 * Sec. 51. AS 25.25.207 is repealed and reenacted to read:

18 Sec. 25.25.207. R ecognition o f con tro llin g  ch ild  su p p o rt o rd e r, (a) If a

19 proceeding is brought under this chapter and only one tribunal has issued a child

20 support order, the order o f that tribunal is controlling and shall be recognized.

21 (b) If a proceeding is brought under this chapter and two or more child support

22 orders have been issued by tribunals o f this state or another state with regard to the

23 same obligor and child, a tribunal of this state shall apply the following rules in

24 determ ining which order to recognize for purposes of continuing, exclusive

25 jurisdiction:

26 (1) if only one of the tribunals would have continuing, exclusive

27 jurisdiction under this chapter, the order o f that tribunal is controlling and shall be

28 recognized;

29 (2) if more than one o f the tribunals would have continuing, exclusive

30 jurisdiction under this chapter, an order issued by a tribunal in the current home state

31 o f the child shall be recognized, but, if an order has not been issued in the current
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1 home state of the child, the order most recently issued is controlling and shall be

2 recognized;

3 (3) if none of the tribunals would have continuing, exclusive

4 jurisdiction under this chapter, the tribunal of this state having jurisdiction over the

5 parties shall issue a child support order, which is controlling and shall be recognized.

6 (c) If two or more child support orders have been issued for the same obligor

7 and child and if the obligor or the individual obligee resides in this state, a party may

8 request a tribunal of this state to determine which order controls and shail be

9 recognized under (b) of this section. The request shall be accom panied by a certified

10 copy of every support order in effect. Every party whose rights may be affected by

11 a determination of the controlling order shall be given notice o f the request for that

12 determination.

13 (d) The tribunal that issued the order that shall be recognized as controlling

14 under (a), (b), or (c) of this section is the tribunal that has continuing, exclusive

15 jurisdiction in accordance with AS 25.25.205.

16 (e) A tribunal of this state that determ ines by order the identity of the

17 controlling child support order under (b)(1) or (2) o f this section, or that issues a new

18 controlling child support order under (b)(3) o f this section, shall include in that order

19 the basis upon which the tribunal made its determination.

20 (f) Within 30 days after issuance o f the order determ ining the identity of the

21 controlling order, the party obtaining that order shall file a certified copy o f that order

22 with each tribunal that had issued or registered an earlier order of child support.

23 Failure of the party obtaining the order to file a certified copy as required under this

24 subsection subjects that party to appropriate sanctions by a tribunal in which the issue

25 of failure to file arises, but that failure has no effect on the validity or enforceability

26 of the controlling order.

27 * Sec. 52. AS 25.25.301(b) is amended to read:

28 (b) This chapter provides for the following proceedings:

29 (1) establishment of an order for child support or spousal support under

30 AS 25.25.401;

31 (2) enforcement of a support order and income w ithholding order of
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another state w ithout registration under AS 25.25.501 - 25.25.507 [AS 25.25.501 - 

25.25.502];

(3) registration of an order for child support or spousal support of 

another state for enforcem ent under AS 25.25.601 - 25.25.614 [AS 25.25.601 - 

25.25.612];

(4) modification of an order for child support or spousal support issued 

by a tribunal o f this slate under AS 25.25.203 - 25.25.206;

(5) registration of an order for child support o f another state for 

modification under AS 25.25.601 - 25.25.614 fAS 25.25.601 - 25.25.612];

(6) determination of parentage under AS 25.25.701; and

(7) assertion of jurisdiction over nonresidents under AS 25.25.201 -

25.25.202.

* Sec. 53. AS 25.25.304 is amended by adding a new subsection to read:

(b) If a responding state has not enacted a law or procedure substantially 

tim ilar to this chapter, a tribunal of this state may issue a certificate or other 

documents and make findings required by the law of the responding state. If the 

responding state is a foreign jurisdiction, the tribunal may specify the amount of 

support sought and provide other documents necessary to satisfy the requirements of 

the responding state.

* Sec. 54. AS 25.25.305(a) is amended to read:

(a) When a responding tribunal o f this state receives a com plaint or 

com parable pleading from an initiating tribunal or directly under AS 25.25.301(c), it 

shall cause the com plaint or pleading to be filed and notify the petitioner [BY FIRST 

CLASS MAIL] where and when it was filed.

* Sec. 55. AS 25.25.305(e) is amended to read:

(e) If a responding tribunal of this state issues an order under this chapter, the 

tribunal shall send a copy o f the order [BY FIRST CLASS MAIL] to the petitioner 

and the respondent and to the initiating tribunal, if any.

* Sec. 56. AS 25.25.306 is amended to read:

Sec. 25.25.306. In a p p ro p ria te  tr ib u n a l. If a com plaint or comparable 

pleading is received by an inappropriate tribunal o f this state, it shall forward the
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1 com plaint or pleading, and accompanying documents, to an appropriate tribunal in this

2 state or another state and notify the petitioner [BY FIRST CLASS M AIL] where and

3 when the com plaint or pleading was sent.

4 * Sec. 57. AS 25.25.307(b) is amended to read:

5 (b) In providing services under this chapter to the petitioner, the child support

6 enforcem ent agency shall, as appropriate,

7 (1) take all steps necessary to enable an appropriate tribunal in this

8 state or another state to obtain jurisdiction over the respondent;

9 (2) request an appropriate tribunal to set a date, time, and place for a

10 hearing;

11 (3) make a reasonable effort to obtain all relevant information,

12 including inform ation as to income and property of the parties;

13 (4) send written notice from an initiating, responding, or registering

14 tribunal to the petitioner [BY FIRST CLASS MAIL] within two days of receipt,

15 exclusive o f Saturdays, Sundays, and legal holidays;

16 (5) send a copy o f a written com munication from the respondent or the

17 respondent’s attorney to the petitioner [BY FIRST CLASS MAIL] within two days of

18 receipt, exclusive of Saturdays, Sundays, and legal holidays; and

19 (6) notify the petitioner if jurisdiction over the respondent cannot be

20 obtained.

21 * See. 58. AS 25.25.310 is am ended to read:

22 Sec. 25.25.310. D uties o f s ta te  in fo rm ation  an d  lo ca to r agency. The child

23 support enforcem ent agency is the state information agency under this chapter, and it

24 shall

25 (1) com pile and maintain a current list, including addresses, of the

26 tr ib u n a ls  [COURTS] in this state that have jurisdiction under this chapter and the

27 appropriate agency offices in this state and transmit a copy to the state information

28 agency o f every other state;

29 (2) maintain a register of tribunals and support enforcem ent agencies

30 received from other states;

31 (3) forward to the appropriate tribunal in this state all documents

0-LS0853\H.a

CSSB 154(FIN) am -22-
New T e x t  U n d e r l in e d  /'DELETED TEXT BRACKETED]

SB0154D



1 concerning a proceeding under this chapter received from an initiating tribunal or the

2 state information agency of the initiating state; and

3 (4) obtain information concerning the location of the obligor and the

4 obligor’s property within this state that is not exem pt from execution by postal

5 verification and federal or state locator services, exam ination o f telephone directories,

6 requests for the obligor’s address from employers, and exam ination of governmental

7 records, including, to the extent not prohibited by other law, those relating to real

8 property, vital statistics, law enforcement, taxation, m otor vehicles, driver’s licenses,

9 and social security.

10 * Sec. 59. AS 25.25.312 is amended to read:

11 Sec. 25.25.312. Nondisclosure of information in exceptional circumstances.

12 U non [SUBJECT TO TH E PROVISIONS OF AS 25.27.275 AND UPON] a finding,

13 which may be made ex paite, that the health, safely, or liberty o f a party or child

14 would be unreasonably put at risk by the disclosure o f identifying information, or if

15 an existing order so provides, a tribunal shall order that the address o f the child or

16 party or other identifying information not be disclosed in a pleading or other document

17 filed in a proceeding under this chapter.

18 * Sec. 60. AS 25.25.501 is repealed and reenacted to read:

19 Sec. 25.25.501. Employer's receipt of income withholding order of another

20 s ta te . An income withholding order issued in another state may be sent to the person

21 or entity defined as the obligor's em ployer under AS 25.27 without first filing a

22 com plaint or comparable pleading or registering the order with a tribunal o f this state.

23 * Sec. 61. AS 25.25.502 is repealed and reenacted to read:

24 Sec. 25.25.502. Employer's compliance with income withholding order of

25 another state, (a) Upon receipt of an order under AS 25.25.501, the obligor's

26 em ployer shall immediately provide a copy of the order to the obligor.

27 (b) The em ployer shall treat an income withholding order issued in another

28 state that appears regular on its face as if it were issued by a tribunal of this state.

29 (c) Except as provided by (d) of this section and AS 25.25.503, the employer

30 shall withhold and distribute the funds as directed in the withholding order by

31 com plying with the terms o f the order, as applicable, that specify
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1 (1) the duration and the amount o f periodic paym ents o f current child

2 support, stated as a sum certain;

3 (2) the person or agency designated to receive paym ents and the

4 address to which the payments are to be forwarded;

5 (3) medical support, w hether in the form o f periodic cash payment,

6 stated as a sum certain, or an order to the obligor to provide health insurance coverage

7 for the child under a policy available through the obligor's em ployment;

8 (4) the amount o f periodic paym ents o f fees and costs for a support

9 enforcem ent agency, the issuing tribunal, and the obligee's attorney, stated as sums

10 certain; and

11 (5) the amount of periodic paym ents of arrearages and interest on

12 arrearages, stated as sums certain.

13 (d) The em ployer shall com ply with the law o f the state o f the obligor's

14 principal place of em ploym ent for withholding from income with respect to

15 (1) the em ployer's fee for processing an incom e withholding order;

16 (2) the maximum amount permitted to be w ithheld from the obligor’s

17 income; and

18 (3) the time periods within which the em ployer must implement the

19 withholding order and forward the child support payment.

20 * Sec. 62. AS 25.25 is amended by adding new sections to article 5 to read:

21 Sec. 25.25.503. Compliance with multiple income withholding orders. If

22 an obligor’s em ployer receives multiple orders to w ithhold support from the earnings

23 of the same obligor, the em ployer shall be considered to have satisfied the terms of the

24 multiple orders if the em ployer com plies with the law of the state o f the obligor’s

25 principal place o f em ploym ent to establish the priorities for w ithholding and allocating

26 income w ithheld for multiple child support orders.

27 Sec. 25.25.504. Immunity from civil liability. An em ployer who complies

28 with an income w ithholding order issued in another state in accordance with

29 AS 25.25.501 - 25.25.505 is not subject to civil liability to an individual or agency

30 with regard to the em ployer's withholding of child support from the obligor's income.

31 Sec. 25.25.505. Penalties for noncompliance. An em ployer w ho wilfully fails
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1 to com ply with an income withholding order issued by another state and received for

2 enforcem ent is subject to the same penalties that may be imposed for noncompliance

3 with an order issued by a tribunal of this state.

4 Sec. 25.25.506. Contest by obligor, (a) An obligor may contest the validity

5 or enforcem ent of an income withholding order issued in another state and received

6 directly by an em ployer in this state in the same m anner as if the order were issued

7 by a tribunal o f this state. The provisions o f AS 25.25.604 apply to the contest.

8 (b) The obligor shall give notice o f the contest to

9 (1) a support enforcem ent agency providing services to the obligee;

10 (2) each em ployer that has directly received an income withholding

11 order; and

12 (3) if

13 (A) a person or an agency is designated to receive payments in

14 the income withholding order, to that person or agency; or

15 (B) no person or agency is designated to receive payments in

16 the income withholding order, to the obligee.

17 Sec. 25.25.507. Administrative enforcement of orders, (a) A party seeking

18 to enforce a support order or an income withholding order, or both, issued by a

19 tribunal of another state may send the docum ents required for registering the order to

20 the child support enforcement agency o f this state.

21 (b) Upon receipt of the documents, the child support enforcem ent agency,

22 without initially seeking to register the order, shall consider and, if appropriate, use

23 any adm inistrative procedure authorized by the law of this stale to enforce a support

24 order or an income withholding order, or both. If  the obligor does not contest

25 adm inistrative enforcement, the order need not be registered. If the obligor contests

26 the validity or administrative enforcem ent o f the order, the child support enforcement

27 agency shall register the order under this chapter.

28 Sec. 63. AS 25.25.602(a) is amended to read:

29 (a) A support order or income withholding order o f another state may be

30 registered in this state by sending the following docum ents and information to a

31 tribunal of this state:
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1 (1) a letter of transmittal to  the  tr ib u n a l requesting registration and

2 enforcement;

3 (2) two copies, including one certified copy, o f all orders to be

4 registered, including any modification of an order;

5 (3) a sworn statement by the party seeking registration or a certified

6 statem ent by the custodian of the records showing the amount o f any arrearage;

7 (4) the name of the obligor and, if  known,

8 (A) the obligor’s address and social security number;

9 (B) the name and address o f the obligor’s em ployer and any

10 other source of income of the obligor;

11 (C) a description and the location o f property in this state of the

12 obligor not exempt from execution; and

13 (D) the nam es [NAME] and add resses  [ADDRESS] of all

14 potential th ird -p a r ty  [THIRD PARTY] resources, including a health insurer,

15 that might be available to meet the requirements o f a medical support order;

16 and

17 (5) the name and address of the obligee and, if applicable, the agency

18 or person to whom support payments are to be remitted.

19 * Sec. 64. AS 25.25.605(a) is amended to read:

20 (a) When a support order or income withholding order issued in another state

21 is registered, the registering tribunal shall notify the nonregistering party. [NOTICE

22 SHALL BE GIVEN BY FIRST CLASS, CERTIFIED, OR REGISTERED M AIL OR

23 BY ANY MEANS OF PERSONAL SERVICE AUTHORIZED BY THE LAW  OF

24 THIS STATE.] The notice must be accompanied by a copy of the registered order and

25 the documents and relevant information accom panying the order.

26 * Sec. 65. AS 25.25.605(b) is amended to read:

27 (b) The notice must inform the nonregistering party

28 (I)  that a registered order is enforceable as of the date of registration

29 in the same manner as an order issued by a tribunal of this state;

30 (2) that a hearing to contest the validity or enforcement of the

31 registered order must be requested within 20 days after [THE DATE OF M AILING
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1 OR PERSONAL SERVICE OF THE] notice;

2 (3) that failure to contest the validity or enforcem ent o f the registered

3 order in a timely manner will result in confirm ation of the order and enforcem ent of

4 the order and the alleged arrearages and precludes further contest o f that order with

5 respect to any matter that could have been asserted; and

6 (4) o f the amount of alleged arrearages.

7 * Sec. 66. AS 25.25.606(a) is amended to read:

8 (a) A nonregistering party seeking to contest the validity or enforcem ent o f a

9 registered order in this state shall request a hearing within 20 days after the [DATE

10 OF M AILING OR PERSONAL SERV ICE OF] notice of the registration. The

11 nonregistering party may seek to vacate the registration, to assert a defense to an

12 allegation o f noncom pliance with the registered order, or to contest the remedies being

13 sought or the amount o f alleged arrearages under AS 25.25.607.

14 * Sec. 67. AS 25.25.606(c) is amended to read:

15 (c) If a nonregistering party requests a hearing to contest the validity or

16 enforcem ent o f the registered order, the registering tribunal shall schedule the matter

17 for hearing and give notice to the parties [BY FIRST CLASS MAIL] of the date, time,

18 and place of the hearing.

19 * Sec. 68. AS 25.25.609 is amended to read:

20 Sec. 25.25.609. Procedure to register child support order of another state

21 for modification. If a party or the child support enforcem ent agency seeks to modify,

22 or to modify and enforce, a child support order issued in another state but not

23 registered in this state, the party or agency shall register that order in this state in the

24 same manner provided in AS 25.25.601 - 25.25.608 [AS 25.25.601 - 25.25.604], A

25 com plaint for modification may be filed at the same time as a request for registration,

26 or later. The pleading must specify the grounds for modification.

27 * Sec. 69. AS 25.25.611(a) is amended to read:

28 (a) After a child support order issued in another state has been registered in

29 this state, unless the  provisions o f AS 25.25.613 a p p ly, the responding tribunal of this

30 state may modify that order only if, after notice and an opportunity for hearing, it finds

31 that

0-LS0853\H.a

SB0154D -27- CSSB 154(FIN) am
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



1 (1) the following requirements are met:

2 (A) the child, the individual obligee, and the obligor do not

3 reside in the issuing state;

4 (B) a petitioner who is not a resident o f this state seeks

5 modification; and

6 (C) the respondent is subject to the personal jurisdiction o f the

7 tribunal o f this state; or

8 (2) an individual party or the child is subject to the personal jurisdiction

9 of the tribu ail and all of the individual parties have filed a written consent in the

10 issuing tribunal providing that a tribunal o f this state may modify the support order and

11 assume continuing, exclusive jurisdiction over the order; how ever, if the  issuing sta te

12 is a  foreign ju risd iction  th a t has no t enac ted  a  law o r  p ro ced u re  substan tia lly

13 sim ilar to th is ch ap te r, the w ritten  consen t o f the  ind iv idual p a r ty  resid ing  in this

14 sta te  is not req u ired  for the  tr ib u n a l to  assum e ju risd ic tion  to m odify the child

15 su p p o rt o rd e r .

16 * Sec. 70. AS 25.25.611(c) is amended to read:

17 (c) A tribunal of this state may not modify any aspect o f a child support order

18 that may not be modified under the law o f the issuing state. I f  tw o o r  m ore tr ib u n a ls

19 have issued child  su p p o rt o rd ers  fo r th e  sam e ob ligor an d  child , the o rd e r  th a t

20 is con tro lling  and  m ust be recognized u n d e r  th e  provisions o f AS 25.25.207

21 establishes the  nonm odifiable aspects o f the su p p o rt o rd e r.

22 * Sec. 71. AS 25.25.612 is amended to read:

23 Sec. 25.25.612. Recognition of order moditled in another state. A tribunal

24 of this state shall recognize a modification of its earlier child support order by a

25 tribunal of another state that assumed jurisdiction under th is ch ap te r  o r  a law o r

26 p ro ced u re  substantially similar to this chapter and, upon request, except as otherwise

27 provided in this chapter, shall

28 (1) enforce the order that was modified only as to amounts accruing

29 before the modification;

30 (2) enforce only nonmodifiable aspects o f that order;

31 (3) provide other appropriate relief only for violations of that order that
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1 occurred before the effective date of the modification; and

2 (4) recognize the modifying order of the other state, upon registration,

3 for the puipose o f enforcement.

4 * Sec. 72. AS 25.25 is amended by adding new sections to article 6 to read:

5 Sec. 25.25.613. Jurisdiction to modify support order of another state when

6 individual parties reside in this state, (a) I f  all of the individual parties reside in

7 this state and the child does not reside in the issuing state, a tribunal of this state has

8 jurisdiction to enforce and to modify the issuing state's child support order in a

9 proceeding to register that order.

10 (b) A tribunal of this state exercising jurisdiction as provided in this section

11 shall apply the provisions o f AS 25.25.101 - 25.25.209 and 25.25.601 - 25.25.614 to

12 the enforcem ent or modification proceeding. AS 25.25.301 - 25.25.507, 25.25.701,

13 25.25.801, and 25.25.802 do not apply, and the tribunal shall apply the procedural and

14 substantive law o f this state.

15 Sec. 25.25.614. Notice to issuing tribunal of modification. Within 30 days

16 after issuance o f a modified child support order, the party obtaining the modification

17 shall file a certified copy o f the order with the issuing tribunal that had continuing,

18 exclusive jurisdiction over the earlier order and with each tribunal in which the party

19 knows that an earlier order has been registered. Failure o f the parly obtaining the

20 order to file a certified copy as required subjects tnat party to appropriate sanctions by

21 a tribunal in which the issue of failure to file arises, but that failure has no effect on

22 the validity or enforceability of the modified order o f the new tribunal of continuing,

23 exclusive jurisdiction.

24 * Sec. 73. AS 25.25.701(a) is amended to read:

25 (a) A tribunal o f this state may serve as an initiating or responding tribunal in

26 a proceeding brought under this chapter or a law or procedure substantially similar

27 to this chapter, a law or procedure substantially similar to the former provisions of

28 this chapter, the Uniform Reciprocal Enforcem ent o f Support Act, or the Revised

29 Uniform Reciprocal Enforcement o f Support Act to determine whether the petitioner

30 is a parent o f a particular child or to determine whether a respondent is a parent of that

31 child.
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1 * Sec. 74. AS 25.27.020(a)(2) is amended to read:

2 (2) adopt regulations to carry out the purposes of this chapter and AS 25.25,

3 including regulations that establish

4 (A) [SCHEDULES FOR DETERMINING THE AMOUNT AN

5 OBLIGOR IS LIABLE TO CONTRIBUTE TOWARD THE SUPPORT OF AN

6 OBLIGEE UNDER THIS CHAPTER AND UNDER 42 U.S.C. 651 - 669

7 (TITLE IV-D, SOCIAL SECURITY ACT);

8 (B)] procedures for hearings conducted under AS 25.27.170 and

9 for administrative enforcement of support o rders:

10 £B) [(C)] subject to AS 25.27.025 and to federal law, a uniform

11 rate of interest on arrearages of support that shall be charged the obligor upon

12 notice if child support payments are 10 or more days overdue or if payment is

13 made by a check backed by insufficient funds; however, an obligor may not be

14 charged interest on late payment of a child support obligation, other than a

15 payment on arrearages, if the obligor is

16 (i) employed and income is being withheld from the

17 obligor’s wages under an income withholding order;

18 (ii) receiving unemployment compensation and child

19 support obligations are being withheld from the obligor’s unemployment

20 payments under AS 23.20.401; or

21 (iiij receiving compensation for disabilities under

22 AS 23.30 and child support obligations are being withheld from the

23 obligor’s compensation payments; [AND]

24 { Q  [(D)] procedures for establishing and disestablishing

25 paternity under AS 25.27.165 and 25.27.166 [AS 25.27.165 - 25.27.166],

26 including procedures for hearings; and

27 (D) procedures under which the agency shall enter into

28 contracts or agreements with financial institutions, including brokerage

29 houses, insurance companies, and other companies providing individual

30 investment, transaction, or deposit accounts, doing business in the state to

31 develop and operate an automated data match system as required by 42
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1 U.S.C. 666(a)(17): the agency irav  pay a reasonable fee to a financial

2 institution for conducting a data match under a contract or agreement

3 under this subparagraph: the fee may not exceed the actual costs incurred

4 by the financial institution for conducting the data m atch.

5 * Sec. 75. AS 25.27.020(a)(6) is amended to read:

6 (6) disburse support payments collected by the agency to the obligee,

7 together with interest charged under (2)(B) [(2)(C)] of this subsection;

8 * Sec. 76. AS 25.27.020(a)(13) is amended to read:

9 (13) act as the central registry for all child support orders and

10 exchange information as required by federal law.

11 * Sec. 77. AS 25.27.020 is amended by adding new subsections to read:

12 (d) The agency may issue an administrative order or request a court order that

13 requires an individual in arrears under an order of support for a child who is receiving

14 assistance under AS 47.07, or under AS 47.25.310 - 47.25.420 or a successor program,

15 to make payments according to an approved payment plan or, if the individual is not

16 incapacitated, to participate in appropriate work activities.

17 (e) To the extent required by federal law and as necessary for Iocatmg

18 individuals for child support purposes, the agency, the child support enforcement

19 agency of another state, or the federal government is entitled to have access to

20 information used by the Department of Public Safety or a successor agency to locate

21 an individual for puiposes relating to motor vehicles or law enforcement.

22 * Sec. 78. AS 25.27.025 is amended to read:

23 Sec. 25.27.025. Rate of interest. The rate of interest imposed under

24 AS 25.27.020(a)(2)(B) [AS 25.27.020(a)(2)(C)] shall be six percent a year or a lesser

25 rate that is the maximum rate of interest permitted to be imposed under federal law.

26 * Sec. 79. AS 25.27.040(a), as amended by sec. 13, ch. 107, SLA 1996, is amended to

27 read:

28 (a) The agency may appear on behalf of minor children or their mother or

29 legal custodian r- the state and initiate efforts to have the paternity of children born

30 out of wedlock determined by the court. When the agency is a party to a court action

31 in which paternity is contested, it shall request and pay for genetic testing and
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1 procedures under AS 25.20.050(e) and may recover the costs of the testing as

2 provided in AS 25.20.050(f). [THE AGENCY MAY RECOVER THE COSTS OF

3 THE TESTS AS A COST OF THE COURT ACTION, EXCEPT THAT COSTS MAY

4 NOT BE RECOVERED FROM A PERSON WHO IS A RECIPIENT OF

5 ASSISTANCE UNDER AS 47.27 (ALASKA TEMPORARY ASSISTANCE

6 PROGRAM).]

7 Sec. 80. AS 25.27.062(d) is amended to read:

8 (d) Income withholding under a support order that does not require immediate

9 income withholding and that is not being enforced by the agency may be initiated

10 either by filing a motion with the court and complying with applicable court rules or*

11 if there is a child support arrearage, by making a written request to the agency

12 for immediate income withholding under AS 25.27.150. Application to the agency

13 under this subsection may not, by itself, he construed as a request for other

14 services of the agency. If immediate withholding under this subsection is sought

15 through a motion to the court, the [. THE] court sha'l order the beginning of income

16 withholding undr - this subsection if the court finds that any of the grounds in (c)(1),

17 (2), or (3)(B) [(c)(1), (c)(2), OR (c)(3)(B)] of this section is satisfied. It is not a

18 defense to a motion based on (c)(2) of this section that less than one full month’s

19 payment is past due by 30 days if at least one full month’s payment was past due by

20 30 days on the date the motion was filed. Notice to the obligor of income withholding

21 ordered under this subsection must be given in a manner that complies with court

22 rules. In this subsection, "past due by 30 days" means unpaid 30 days after the

23 monthly due date specified in the support order.

24 * Sec. 81. AS 25.27.062(c) is amended to read:

25 (e) The agency or the person who obtains an income withholding order under

26 this chapter shall immediately send a copy of the income withholding order, a copy

27 of the relevant provisions of AS 25.27.260 and this section, and an explanation of the

28 effect of the statutes to persons who may owe money to an obligor. These items may

29 be sent by first class mail or certified mail, return receipt requested, or they may be

30 served personally by a process server, except that the agency alternatively may send

31 the items bv electronic means. An income withholding order made under this chapter
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1 is binding upon a person, employer, political subdivision, or department of the state

2 immediately upon receipt of a copy of the income withholding order. An employer

3 shall immediately begin withholding the specified amount from the employee’s wages*.

4 T he amount withheld shall be sent to the agency within seven business days after

5 the date the amount would otherwise have been paid or credited to the employee

6 [(1) 14 WORKING DAYS AFTER THE MAILING DATE ON THE ORDER OF

7 WITHHOLDING OR 14 WORKING DAYS AFTER THE DATE ON WHICH THE

8 ORDER WAS PERSONALLY SERVED, WHICHEVER IS APPLICABLE, OR (2)

9 ON THE FIRST DA Y OF THE NEXT PAY PERIOD, IF EARLIER. THE AMOUNT

10 WITHHELD SHALL BE SENT TO THE AGENCY WITHIN 10 WORKING DAYS

11 AFTER THE DATE THE EMPLOYEE IS PAID]. An employer may, for each

12 payment made under an order, deduct $5 from other wages or salary owed to the

13 obligor.

14 * Sec. 82. AS 25.27.062(j) is amended to read:

15 (j) An employer may combine into a single payment to the agency amounts

16 withheld from more than one obligor if the employer specifies the portion of the

17 payment attributable to each obligor and complies with the time deadlines set out

18 in (e) of this section.

19 * Sec. 83. AS 25.27.085 is amended to read:

20 Sec. 25.27.085. Subpoenas. The agency [, WITH THE CONCURRENCE OF

21 THE COMMISSIONER OF REVENUE,] may subpoena persons, books, records, and

22 documents to

23 (1) obtain any financial or other information needed to establish.

24 modify, or enforce a child support order [DETERMINE THE EXTENT AND

25 LOCATION OF ASSETS OF ANY OBLIGOR WHO IS MORE THAN 45 DAYS IN

26 ARREARS IN A CHILD SUPPORT OBLIGATION ESTABLISHED EITHER BY

27 COURT OR ADMINISTRATIVE ORDER];

28 (2) determine the paternity of a child under AS 25.27.165; or

29 (3) disestablish the paternity of a child under AS 25.27.166.

30 * Sec. 84. AS 25.27.085 is amended by adding new subsections to read:

31 (b) An administrative subpoena issued under this section shall be served in the
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1 manner provided for service of liens under AS 25.27.240. Proof of service may be

2 completed according to Rule 5, Alaska Rules of Civil Procedure.

3 (c) A person who is issued an administrative subpoena shall be provided an

4 opportunity to refuse to comply with it for good cause by filing a request for a

5 conference with the agency in this state in the manner and within the time specified

6 in regulations adopted by the agency. Good cause shall be limited to mistake in

7 identity of the person or to a prohibition under law to release such information.

8 (d) After a conference requested under (c) of this section, the agency shall

9 issue an order on the request relating to good cause. If the person continues to refuse

10 to comply with the administrative subpoena, the agency in this state shall issue an

11 order to impose a civil penalty of $10 for each day of noncompliance with the

12 subpoena.

13 (e) An order imposing a civil penalty under this section is a final

14 administrative decision and may be appealed under AS 25.27.210.

15 (f) This section does not limit the ability of the agency to make other lawful

16 requests for information.

17 * Sec. 85. AS 25.27 is amended by adding a new section to read:

18 Sec. 25.27.086. Subpoenas issued by agency of another state, (a) If the

19 child support enforcement agency of another state issues a subpoena regarding persons,

20 books, records, or documents in this state, the subpoena must be complied with as if

21 it were issued by this state’s child support enforcement agency if

22 (.1) the subpoena is for obtaining

23 (A) financial or other information needed to establish, modify,

24 or enforce a support order; or

25 (B) information needed to determine or disestablish the paternity

26 of a child under the laws of the state in which the subpoena was issued; and

27 (2) the issuing agency complied with AS 25.27.085(b).

28 (b) The procedures in or adopted under AS 25.27.085(c) and (d) apply to a

29 person who is issued a subpoena described in (a) of this section.

30 (c) The child support enforcement agency of this state shall enforce a subpoena

31 described in (a) of this section and shall provide the opportunity for conference and
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1 issue any order under AS 25.27.085(c) and (d) on behalf of the issuing agency.

2 AS 25.27.085(e) applies to an order under this subsection.

3 (d) The penalties provided in AS 25.27.085 apply regarding a subpoena

4 described in (a) of this section.

5 (e) Nothing in this section limits the ability of a child support enforcement

6 agency of another state to make other lawful requests for information in this state.

7 * Sec. 86. AS 25.27.100(a) is amended to read:

8 (a) The agency shall provide aid to any person due child support under the

9 laws of chis state upon application. The [SUBJECT TO (b) OF THIS SECTION,

10 THE] agency may, by regulation, impose a fee for services provided under this

11 chapter.

12 * Sec. 87. AS 25.27.103 is amended to read:

13 Sec. 25.27.103. Payments to agency. An obligor shall [MAY] make child

14 support payments to the agency if the agency is enforcing a duty of child support

15 under AS 25.25 or this chanter. [AN OBLIGOR MAY PAY MONEY TO THE

16 AGENCY TO SATISFY THE OBLIGOR’S IMMEDIATE DUTY OF CHILD

17 SUPPORT AS WELL AS ANY ADDITIONAL AMOUNT OF MONEY INTENDED

18 BY THE OBLIGOR TO BE USED FOR SUPPORT OF THE CHILD.] The agency

19 shall disburse that portion of a payment that exceeds the amount of money necessary

20 to satisfy the obligor’s immediate duty of support in accordance with state and federal

21 requirements [THE INSTRUCTIONS OF THE OBLIGOR]. The agency shall credit

22 money disbursed under this subsection toward satisfaction of the obligor’s duty of

23 support.

24 * Sec. 88. AS 25.27.105 is amended to read:

25 Sec. 25.27.105. Audit of collections. Within 30 working days after receipt

26 of a written request from an obligor, the obligor’s legal representative, the obligee, or

27 the obligee’s legal representative, the agency shall provide an audit of all child support

28 payments made by the obligor and received by the agency. The audit shall include the

29 date and amount of each payment, the name of the obligee, and the total amount of

30 arrearages of support past due and amount of unpaid penalties and interest imposed

31 under AS 25.27.020(a)(2)(B) [AS 25.27.020(a)(2)(C)]. The agency is required to
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1 provide only one audit each year for each obligee and obligor under this section.

2 * Sec. 89. AS 25.27.120(c) is amended to read:

3 (c) Within 30 days after the agency knows the identity and address of an

4 obligor who resides in the slate and who is liable to the state under this section, the

5 agency shall send written notification by certified mail to the obligor and the obligee

6 [PARENT] of the obligor’s accruing liability and that the obligor shall make child

7 support payments to the agency. The notice required under this subsection must be

8 in clear, concise, and easily readable language. The notice may accompany other

9 communications by the agency.

10 * Sec. 90. AS 25.27.150(a) is amended to read:

11 (a) If an arrearage occurs under [IN ORDER TO INITIATE INCOME

12 WITHHOLDING FOR] a support order being enforced by the agency for which

13 immediate income withholding is not required under AS 25.27.062(a) or an

14 application is made to the agency for withholding under AS 25.27.062(d), the

15 a gency may execute an income withholding order without prior notice to tiie

16 obligor. At the time of execution, the agency shall serve a notice of [ITS INTENT

17 TO INITIATE] income withholding on the obligor. Notice under this subsection shall

18 be served upon the obligor by certified mail to the obligor’s last known address, and

19 service is complete when the notice is properly addressed, certified, and mailed.

20 * Sec. 91. AS 25.27.150(c) is amended to read:

21 (c) The notice shall inform the obligor that [THE] income withholding has

22 been ordered and of the procedures to follow if the obligor wishes to contest

23 withholding on the grounds that the withholding is im proper due to a mistake of

24 fact. The notice must also inform the obligor of the information that was

25 provided to the employer in the document that ordered the withholding [ORDER

26 WILL TAKE EFFECT 15 DAYS AFTER THE DATE ON WHICH THE NOTICE IS

27 SERVED UNLESS THE OBLIGOR REQUESTS A HEARING WITHIN 15 DAYS

28 AFTER THE NOTICE IS SERVED. IF THE OBLIGOR REQUESTS A HEARING,

29 AN INCOME WITHHOLDING ORDER MAY NOT TAKE EFFECT UNTIL THE

30 CONCLUSION OF THE HEARING].

31 * Sec. 92. AS 25 27.150(e) is amended to read:
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1 (e) The conference [APPEALS] officer shall inform the obligor of the

2 informal conference decision [,] either at the informal (inference hearing or within

3 15 days after the hearing [, WHETHER OR NOT THE WITHHOLDING WILL

4 OCCUR AND OF THE DATE ON WHICH IT IS TO COMMENCE].

5 * Sec. 93. AS 25.27.150(f) is amended to read:

6 (f) If the conference [APPEALS] officer determines that withholding will

7 continue [OCCUR], the obligor may request a formal hearing [,] as provided in the

8 department’s regulations. [THE INCOME WITHHOLDING ORDER SHALL BE

9 ISSUED AND WITHHOLDING SHALL BEGIN UNDER THE PROCEDURES IN

10 AS 25.27.062, WHETHER OR NOT THE OBLIGOR REQUESTS A FORMAL

11 HEARING, UNLESS THE OBLIGOR POSTS SECURITY OR A BOND IN THE

12 AMOUNT THAT WOULD HAVE BEEN WITHHELD PENDING THE OUTCOME

13 OF A FORMAL HEARING.]

14 * Sec. 94. AS 25.27.160(b) is amended to read:

15 (b) The notice and finding of financial responsibility served under (a) of this

16 section must state

17 (1) the sum or periodic payments for which the alleged obligor is found

18 to be responsible under this chanter [, CALCULATED BY TAKING INTO

19 CONSIDERATION THE NEED OF THE ALLEGED OBLIGEE, THE ALLEGED

20 OBLIGOR’S LIABILITY TO THE STATE UNDER AS 25.27.120 IF ANY, AND

21 THE DUTY OF SUPPORT UNDER THE LAW];

22 (2) the name of the alleged obligee and the obligee’s custodian;

23 (3) that the alleged obligor may appear and show cause in a hearing

24 held by the agency why the finding is incorrect, should not be finally ordered, and

25 should be modified or rescinded, because

26 ( a )  no duty of support is owed; or

27 (B) the amount of support found to be owed is incorrect;

28 (4) that* if the person served with the notice and finding of financial

29 responsibility does not request a hearing within 30 days, the property and income of

30 the person will be subject to execution under AS 25.27.062 and 25,27.230 - 25.27.270

31 in the amounts stated in the finding without further notice or hearing.
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