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STATE OF ALASKA
2000 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 25

Revision Date/Time (Note if correction)
Title R iver Habitat Tax Incentive

Dept. Affected 
BRU  Habitat

Rish and Game

Component Special Projects
Sponso r
Requeste r

Rep. Davies
House Resources

E x p e n d itu re s /R e v e n u e s __________________________
Note: Amounts do not include in'iE <ion unless otherw ise noted below.

Component No. 

(Thousands of Dollars)

48 7

O PE R A T IN G  EX PEN D ITU RES FY  2001 FY  2 0 0 2 FY  2 0 0 3 FY  2 0 0 4 FY  2 0 0 5 FY  2 0 06
Pe rsona l Services
Travel
Contractual
Supplies
Equipment
Land & Structures
G rants & Claims
M iscellaneous

TOTAL OPERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

CA P ITA L  E X PEN D ITU RES
CH A NGE IN REV E N U E S  ( )
FUN D  S O U R C E ________________________________________________________________ (Thousands o f D o lla rs )
1002 Federa l Receipts
1003 GF Match
1004 GF
1005  GF/Program  Receipts 
1037 GF/Mental Health 
O ther (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  an y  c u r re n t y e a r  (F Y 2 0 0 0 ) c o s t : 0 .0
PO S IT IO N S
Full-time
Part-time
Tem oorary
A N A LY S IS : (A ttach a  sep a ra te  p ag e  i f  n e c e s s a ry )

Prepared  by: 
Division
Approved by 
Agency

Ken Taylor Phone 465 -6143
Habitat

Comm issioner Frank Rue
Department o f Fish and Gameame  ' _____

Date/Time 1/24/00 9 :16  AM 
Date

P R E PA R E R  TO PRO V ID E  A LL  D IS T R IB U T IO N  C O P IE S  TO  G O V E R N O R ’S  LEG ISLA T IVE  O FF IC E
For further distribution information, call the Governor's Legislative Office 

(R ev 10/M ) 2003fn lom i xlvOM B PagO  1 Of 1



Legislative Committees: 
R o s o u r ce s  

L cg is l.s liv i; IU  d g c t  &  A u d i t  
A d m in is lr . it io n  R e g u la tio n  R e v ie w  

M il ita ry  & V e te ra n  A ffa ir s

Legislative Budget Subcommittees: 
U n iv e r s ity  o f  A la sk a  

D e p a r tm e n t o f N a tu ra l R e s o u r c e s  
D e p a r tm e n t o f L a w

A l a s k a  S t a t e  L e g i s l a t u r e

Representative John Davies 
District 29

11!) N. C u s h m a n  S tree t S u i te  207 
Fa irb a n k s . A la ska  90701 

(9()7| 4 56 -B I7 2  
F A X  1907) 451-9292

While in Session 
S ta te  C a p ito l  

lu n e a u , A la sk a  9 98 0 1 -1 1B2 
(90 7 ) 465-4457 

F A X  |907) 465-3519

Sponsor Statement

House Bill 25

“ An act relating to a municipal river habitat protection credit.”
This bill, recognizing the need for habitat protection along rivers w ithin a 
m unicipality, is a land m anagem ent tool that provides the option of 
protecting fish habitat along the rivers by offering a tax credit to property 
ow ners along those waterways. Note that this is not an unfunded m andate. 
It is entirely  optional at the local governm ent level.

In 1995 the nineteenth legislature recognized the importance o f  this kind o f 
protection by granting sim ilar legislation along the Kenai River; this bill 
w ould sim ply extend that option to m unicipalities along other rivers. There 
are few, if  any, other rivers in the state with the fishing pressure that exist 
along the Kenai. However as state population and tourism  continue to 
grow, m any other circum stances will arise where a m unicipality may w ish 
to encourage habitat protection. This bill will provide one more option for 
them  to consider.

* — (5)



FISCAL NOTE BILL NO:HB_25

An Act relating to a municipal river 
habitat protection tax credit 

Sponsor: Rep. DAVIES
Requestor: H ouse C&RA C om m ittee

Expenditures/Revenues:

Dept. Alfecteo: Community & Regional Affairs
8RU: none___________________________
Component: none___________________________

COMPONENT SERIAL NO.
(Thousands of Dollars)

O PE R A T IN G FYOO FY 01 FY 02 FY 03 FY 04 FY 05
PERSON AL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
T O T A L  O PERA T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P ITA L 0.0 0.0 0.0 0.0 0.0 0.0

R E V E N U E  FU N D  S O U R C E :

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME J  
t e m p o r a  qy

0 0 0 0 0 0

Estim ate of curren t (FY99) im pact S none

ANALYSIS: (Attach a sep a ra te  page  if necessary )

This legislation proviaes for an o c n o n a t municipal tax  creait. 
programmatic nor fiscal impact on  rms aepanmenT.

it would have neither

Prepared bv: Remond Henderson. Direc.or ■'',??> c f / /  c / Phone. 465-4708

Division: Division of Administrative Services ^ Date: 1/26/99

Approved by Commissioner: ^ T t L ie Date: 1/26/99

Agency: Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. HB 25

Revision Date/Time (Note if correction) Dept. Affected ADF&G
Title River Habitat Tax Incentive BRU Habitat and Restoration
_____________________________________________________________ Component Special Projects
S ponsor Representative Davies_________________________  _______________
R equester House Resources Component Serial No. 487

E xpend itu re s /R e venue s (T h o u san d s of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 I 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
O ther (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY99) cost: 0.0
POSITIONS

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rov 10/98) 99fnform.xliVOMB PaQe ‘ Of !





f l t f  *>

T o n y  K n o y v i .k s  
G O V E R N O R

" C  3cx u ccc :
J u n o a u .  A la s k a  99811-0001 

(90 7 ) 4 6 5 -3 5 0 0  
Fa x  (90 7 ) 4 6 5 -3 5 3 2

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J uneau

J a n u a r y  2 0 ,  1 9 9 9

T h e  H o n o r a b le  B r ia n  P o rte r 

S p e a k e r  o f  th e  H o u s e  

A la s k a  S ta te  L e g is la tu r e  

S ta te  C a p it o l

182

In  th e  in te r e s t  o f  im p r o v in g  e f f ic ie n c y  w i t h in  o u r  sta te  g o v e r n m e n t,  as w e ll  as b e tw e e n  

g o v e r n m e n t  a n d  in d u s tr y , I a m  tr a n s m itt in g  th is  b i l l  to  tr a n s fe r  o i l  a n d  gas r o y a lty  a u d it  

fu n c t io n s  f r o m  th e  D e p a r tm e n t o f  R e v e n u e  ( D O R )  to  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s  

( D N R ) .  I t  m a k e s  sense to p u t th e  a u d it  d u tie s  in  th e  s a m e  d e p a rtm e n t th a t a d m in is te rs , 

e n fo r c e s , a n d  is  th e re fo re  m o s t k n o w le d g e a b le  w it h ,  th e  o i l  a n d  gas le a s in g  p ro g ra m .

I r o n ic a lly ,  th e  a u d it  fu n c tio n s  u sed  to  rest w it h  D N R ,  b u t  w e re  s w itc h e d  to  D O R  in  1 9 8 0  

b a se d  o n  a  le g is la t iv e  a u d it  rep ort. T h e  r e c o m m e n d a t io n  sta te d  c o st s a v in g s  w o u ld  be 

a c h ie v e d  b y  h a v in g  o n e  s t a f f  o f  a u d ito r s  r e v ie w  b o th  ta x  a n d  r o y a lt y  c o m p lia n c e  in fo r m a t io n .  

S in c e  1 9 8 0 , h o w e v e r ,  the  state has e n te re d  in to  r o y a lt y  s e ttle m e n ts  w it h  the m a jo r  N o r th  

S lo p e  p ro d u c e rs  a n d  has m a d e  c h a n g e s  to  its  ta x  r e g u la t io n s . A s  a re su lt, there  is n o  lo n g e r  

as m u c h  o v e r la p  b e tw e e n  r o y a lty  a n d  ta x  a u d its . In  a d d it io n ,  se p a ra tin g  D N R 's  d u ty  to  

a d m in is t e r  a n d  e n fo rc e  o il  a n d  gas c o n tra c ts , a g re e m e n ts , a n d  leases fr o m  the d e p a rtm e n t's  

a b i l i t y  to  c o n d u c t a u d its  le a d in g  to  p o s s ib le  e n fo r c e m e n t  a c tio n s , has re su lte d  in  

in e f f ic ie n c ie s  a n d  o th e r  p ro b le m s .

T h e  b i l l  s p e c if ic a lly  a u th o r iz e s  D N R  to  a u d it  re p o rts  a n d  c o sts  r e la tin g  to  e x p lo r a t io n  

in c e n t iv e  c re d its  a n d  o i l  a n d  gas lic e n s e s . I t  a ls o  g ra n ts  D N R  a u d it  p o w e rs  c o m m e n s u r a te  to  

th o s e  o f  D O R  c u rr e n tly , in c lu d in g  th e  r ig h t  to  s u b p o e n a  in fo r m a t io n  fo r  a u d it  p u rp o s e s. T h e  

t w o  d e p a r tm e n ts  w o u ld  be a llo w e d  to  e x c h a n g e  c o n f id e n t ia l  in fo r m a t io n  o b ta in e d  in  th e  

c o u rs e  o f  t h e ir  re sp e c tive  a u d its ; a b re a c h  o f  c o n f id e n t ia l i t y  b y  a n y  a g e n c y  e m p lo y e e  w o u ld  

be a f e lo n y  o ffe n s e .

T h is  b i l l  ta k e s  a s e n s ib le  step in  h o w  the sta te  d o e s  b u s in e s s  w it h  the o il  and g as in d u s tr y .

S in c e r e ly

Tor
G o v e r n o r



Revision Date/Time (Note if correction) March 3,2000 - 3 p.m. Dept. Affected__________Revenue
Title Oil & Gas Audits_____________________________ BRU Revenue Operations
__________________________________________________________Component Tax Division_______
Sponsor House Rules_________________________________ ___________________
Requester House Resources____________________________ Component No. 115

Expenditures/Revenues_____________________________ (Thousands of Dollars)________

FISCAL NOTE
STATE OF ALASKA B ILL NO. HB 58
2000 LEGISLATIVE SESSION

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

(230.9) (230.9) (230.9) (230.9) (230.9) (230.9)
(2.5) (2.5) (2.5) (2.5) (2.5) (2.5)

TOTAL OPERATING (233.4) (233.4) (233.4) (233.4) (233.4) (233.4)

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
10 03  G F  Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Permanent Fund receipts) (233.4) (233.4) (233.4) (233.4) (233.4) (233.4)

TOTAL (233.4) (233.4) (233.4) (233.4) (233.4) (233.4)

Estimate o f any current year (FY2000) cost: 
POSITIONS
Full-time -3 -3 -3 -3 -3 -3
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill transfers from DOR to DNR the responsibilities and authority for auditing reports and payments 
relating to revenue under oil and gas contracts, agreements and leases. This function is performed by 
three DOR positions that would be transfered from DOR to DNR.

The DOR positions had been funded with General Fund money but the Legislature in 1999 changed the 
funding source starting with the FY 2000 budget to Permanent Fund Receipts.

Prepared by: Dan Dickinson. Director________________________    Phone 269-1033
Division Date/Time March 3.2000

Approved by: Commissioner Wilson Condon f  7 -^ jL i ~7   Date 03/03/2000
Agency

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rev 10/99) 2000(nlorm xls/OMS



2000 LEGISLATIVE SESSION
Revision Date; 03-Mar-00________________________________
Title: An Act relating to certain audits regarding oil
and gas royalty and net profits and to audits regarding costs...
Sponsor: Rules Committee__________________________
Requestor:

STATE OF ALASKA
F I S C A L  N O T E

BILL NO. HB58

Dept Affected: Natural Resources 
BRU: Oil & Gas Development
Component: Oil & Gas Development

(H)RES

Expenditures/Revenues

C om ponent Serial No. 

(Thousands of Dollars)

#439

OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2006
PERSONAL SERVICES 230.9 230.9 230.9 230.9 230.9 230.9
TRAVEL 2.5 2.5 "" ' 2.5 2.5 2.5 2.5
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 233.4 233.4 233.4 233.4 233.4 233.4

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fund coda) 0.0 0.0 o.o| o.oj 0.0| 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1105 Perm Fund Receipts 233.4 233.4 233.4 233.4 233.4 233.4
TOTAL 233.4 233.4 233.4 233.4 233.4 233.4

Estim ate of any cu rren t year (FY00) cost: S none

POSITIONS
FULL-TIME 3 3 3 3 3 3
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach  a  s e p a ra te  p a g e  i f  n e c e s s a ry )

T ransfer from the D epartm ent of R evenue funds for two R evenue Auditor positions and o n e  clerical position. The 
R evenue Auditor positions being transferred  are filled and perform royalty audits. The d epartm en ts ag re e  that 
efficiencies will resu lt in the tim eliness of audits with the consolidation of this function in DNR. In the past, m any of the 
task s  required  to com plete  th ese  royalty audits w ere duplicative of task s  perform ed in DNR. This fiscal note sh ow s the 
transfer of the funds and  positions from Dept, of R evenue to the Dept, of Natural R esources.

Prepared by: Ken Boyd, Director
Division: Oil & Gas  ̂ ^
Approved by Commissioner:

John Shivel
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
hb58.xis For further distribution information call the Governor's Legislative Office
Primed: 03/03/2000 4:02 PM Page 1 ol I

P h o n e : 
Date :

269-8800
03-Mar-00





NVWWI'OIOO-A 1998 http://www.cfcc.statc.ak.us/PMTLIST/YR1998/FISHERY/E9IQ0l.HTM

WWWP0100-A 9 9 - 0 4 - 0 6  S t a t e  o f  A l a s k a  - -  C om m e rc ia l  F i s h e r i e s  E n t r y  C omm iss ion

1 9 98  P e rm i t  H o ld e r  L i s t  b y  F i s h e r y  and Name 
fR e p o r t  D e s c r i p t i o n ]

F i s h e r y :  E 91Q - KOREAN HAIR CRAB, POT GEAR VESSEL 60 FT OR OVER, BERING SEA

Name ( l , f , m , s )  R e s i -  P e rm i t  & V e s s e l
A d d re s s  d e n c y  Sequ ence  ADF&G S t a r t  Emboss

BLUE GORDON K . R E  91Q 2 1 8 8 5 K  01 2 9 9 2 3  1 9 9 8 0 8 2 5  I  1 9 9 8 0 8
BOX 1064  
S ITKA  AK 9 9 8 3 5

BRADY JAMES N E 91Q 21125M  01 3 3 6 9 6  1 9 9 8 0 9 0 2  I  1 9 9 8 0 9
2 5 7 1 0  NE 39TH WAY 
REDMOND WA 9 8 05 3

BURLIN J .PETER  E . N E 91Q 2 6 2 1 7C  01  0 6 2 0 5  1 9 9 8 0 4 0 3  I  1 9 9 8 0 4
6 2 0  213TH ST SW 
BOTHELL WA 9 8 0 2 1

HILLSTRAND DAVID M. R E 91Q 1 1 1 9 5R  01 6 5 5 7 7  1 9 9 7 1 2 1 9  I  1 9 9 7 1 2
BOX 1 5 00  
HOMER AK 9 9 603

HILLSTRAND JOHNATHAN M. R E  91Q 3 0 3 7 5Z  01 2 9 9 2 3  1 9 9 8 1 0 0 5  I  1 9 9 8 1 0
BOX 3 1 8 6  
HOMER AK Q c 6 0 3

JORGENSON JON E . N E 91Q 21 89 1N  01 4 0 9 1 7  1 9 9 8 0 8 2 5  I  1 9 9 8 0 8
1 1 0 8  NW BALLARD WAY 
SEATTLE WA 9 8 1 0 7

MATTSEN DANIEL R . N E 91Q 2 2 2 5 3E  01 0 0 0 3 6  1 9 9 8 0 8 2 5  I  1 9 9 8 0 8
BOX 2 6 86
POULSBO WA 9 8 3 7 0

MOREHOUSE JEFFREY A. N E 91Q 2 1 6 4 7 L  01 3 6 8 2 2  1 9 9 8 0 F 2 6  I  1 9 9 8 0 8
1 1 0 8  NW BALLARD WAY 
SEATTLE WA 9 8 1 0 7

MORRIS JOSEPH R . N E 91Q 3 0 3 4 3V  01 6 2 5 0 5  1 9 9 8 1 0 0 1  I  1 9 9 8 1 0
1 4 4 2 7  63RD DR SE 
SNOHOMISH WA 9 8 2 9 6

of 2 4/21/99 10:44 AM

http://www.cfcc.statc.ak.us/PMTLIST/YR1998/FISHERY/E9IQ0l.HTM




VVWWPOIOO-A 199S http://www.cfcc.stalc.ak.us/PMTLJST/YR 199S/FISHERY/E09Q0 i .HTM

WWWPOIOO-A 9 9 - 0 4 - 0 6  S t a t e  o f  A l a s k a  - -  C om m e rc ia l  F i s h e r i e s  E n t r y  C om m iss ion

1998  P e rm i t  H o ld e r  L i s t  b y  F i s h e r y  and Name 
fR e p o r t  D e s c r i p t i c  n]_

F i s h e r y :  E 09Q - KOREAN HAIR CRAB, POT GEAR VESSEL UNDER 60 FT, BERING SEA

Name ( l , f , m , s )  R e s i -  P e rm i t  & V e s s e l
A d d re s s  d en cy  Sequence  ADF&G S t a r t  Emboss

GALAKTIONOFF NECTARY J R .  R E 09Q 19532A  01 4 1 8 6 6  19 .980922  I  1 9 9 8 0 9
BOX 101
SAINT PAUL ISLAND AK 9 9 6 6 0

GUNDERSEN PAUL E . R E  09Q 1 1 9 3 9 P  01 0 6 7 4 3  1 9 9 7 1 1 2 6  I  1 9 9 7 1 1
BOX 2
NELSON LAGOON AK 9 9 5 7 1

[Go t o  
. .Names I n d e x  
. . F i s h e r i e s  I n d e x  
. . S p e c i e s  In d e x  
. . P e r m i t  H o ld e r  L i s t  Menu 
. . F i s h i n g  S t a t i s t i c s .  R e p o r t s ,  & L i s t i n g s  
. . CFEC Home P a g e l

4/21/99 10:44 AM

http://www.cfcc.stalc.ak.us/PMTLJST/YR


WV/VW’OIUO-A 199S http.7/www.cfec.slalc.ak.us/PMTLIST/YR 1998/FISHERY/E91QV01.HTM

WWWPOIOO-A 9 9 - 0 4 - 0 6  S t a t e  o f  A la s k a  - -  C om m e rc ia l  F i s h e r i e s  E n t r y  C om m iss ion

1998  P e rm i t  H o ld e r  L i s t  b y  F i s h e r y  and Name 
[R e p o r t  D e s c r i p t i o n !

F i s h e r y :  E 91QV -  KOREAN HAIR CRAB, POT GEAR, BERING SEA (VESSEL PERMIT)

Name ( l , f , m , s )  R e s i -  P e rm i t  & V e s s e l
A d d re s s  d e n c y  S equ enc e  ADF&G S t a r t  Emboss

FV OCEAN CAPE S ITUK , INC . R E 9 1Q V 512540  01 2 9 9 2 3  1 9 9 8 0 9 1 4  I  1 9 9 8 0 9
BOX 1 0 64  
S ITKA AK 9 9 8 3 5

GARCIA, KALE & KEELING, ANGE L . A R E 91QV51280N  01 6 2 5 0 5  1 9 9 8 1 0 0 1  I  1 9 9 8 1 0
1 7 6 4 0  SE 295TH ST 
KENT WA 9 8 0 4 2

GUNN-WIDINC- ENTERPRISES R E 9 1QV51283P  01 3 2 2 8 2  1 9 9 8 1 0 0 5  I  1 9 9 8 1 0
3 6 0 0  15TH AVE W #202  
SEATTLE WA 9 8 1 1 9

KR IST IAN  E POULSEN ENT, INC R E 91QV51250U  01 3 3 6 9 6  1 9 9 8 0 9 0 2  I  1 9 9 8 0 9
1143  NW 45TH E 91QV 51252F  01 3 6 0 4 7  1 9 9 8 0 9 1 0  I  1 9 9 8 0 9
SEATTLE WA 9 8 1 0 7

MATTSEN F ISH ER IE S , INC 
4 3 2 4  NE LOOKOUT LN 
POULSBO WA 9 8 3 7 0

E 91Q V 51248L  01 0 0 0 3 6  1 9 9 8 0 8 2 5  I  1 9 9 8 0 8

MGF F ISH E R IE S ,  INC 
11 08  NW BALLARD WY 
SEATTLE WA 9 8 1 0 7

E 91QV51255H  01 3 6 8 2 2  1 9 9 8 0 9 1 4  I  1 9 9 8 0 9

NORTH PA C IF IC  ENTERPRISES 
8 0 05  SE 28TH ST #200  
MERCER ISLAND WA 9 8 0 4 0

E 91QV51090S  01 0 6 2 0 5  1 9 9 8 0 4 0 3  I  1 9 9 8 0 4

OZZIE NORDHEIM
6 701  24TH NW # 203  
SEATTLE WA 9 8 1 1 7

N E 91QV51251M 02 2 5 0 4 1  1 9 9 8 0 9 0 8  PT

PACESETTER MARINE, 
3 7 62  S 349TH PL 
AUBURN WA 9 8 0 0 1

INC R E 9 1Q V 51 2 5 1M  0 1  2 1 4 3 6  1 9 9 8 0 9 0 8  I

o f 2 4/21/99 10:45 AM
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PACIF M AVER ICK ,INC /R . QUASHNI C. K R E 91QV51257Q  01 4 5 7 0 6  1 9 9 8 0 9 1 5  I  1 9 9 8 0 9
1 1 1  QUEEN ANNE AVE N #202  
SEATTLE WA 9 8 1 0 9

ROYAL V IK IN G , INC. R E 91QV51279W 01 0 3 7 1 8  1 9 9 8 0 9 3 0  I  1 9 9 8 0 9
5 3 0 3  SHILSHOLE AVE NW 
SEATTLE WA 9 8 1 0 7

TYNES ENT & WABEY ENT, INC . R E 91QV51249E  01 6 1 1 1 1  1 9 9 8 0 8 3 1  I  1 9 9 8 0 8
1 2 1 2  NW CULBERTSON 
SEATTLE WA 9 8 1 7 7

ZOLOTOI PARTNERSHIP R E 91QV512567. 01 4 0 9 1 7  1 9 9 8 0 9 1 4  I  1 9 9 8 0 9
BOX 1 0 6 4  
S ITKA AK 9 9 8 3 5

[Go t o  
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1998  P e rm i t  H o ld e r  L i s t  b y  F i s h e r y  and Name 
f R e p o r t  D e s c r i p t i o n !

F i s h e r y :  W 22B  - SCALLOPS, DREDGE, STATEWIDE

Name ( ] , f , m , s )  R e s i -  P e rm i t  & V e s s e l
A d d re s s  d e n c y  Sequence  ADF&G S t a r t  Emboss

ANDREWS MICHAEL R . N W 22B  1 9 1 4 6 S  01 5 8 2 0 0  1 9 9 7 1 2 3 0  I  1 9 9 8 0 1
BOX 1 5 4 7  
KODIAK AK 9 9 6 1 5

ARAIZA JUAN A. N W 22B  28 38 3G  01  6 4 1 1 0  1 9 9 8 0 5 2 7  I  1 9 9 8 0 5
1 6 3 6  JANKE RD 
V IRG IN IA  BEACH VA 2 3 4 5 5

ASP SVEND R W 22B  2 0 6 8 5A  01 2 2 0 1 1  1 9 9 8 0 8 1 9  I  1 9 9 8 0 8
BOX 905
CORDOVA AK 9 9 57 4

BE ILE  ERNEST E . R W 22B  3 3 2 1 0U  01 6 4 5 7 2  1 9 9 8 0 5 2 0  I  1 9 9 8 0 5
BOX 36
HOMER AK 9 9 60 3

BRANDT BARRY W. N W 22B  2 7 74 3A  01  4 1 2 3 5  1 9 9 8 0 5 0 5  I  1 9 9 8 0 5
118  K ITTY  DR 
GRAFTON VA 2 3 6 9 2

FORD ROBERT L . N W 22B  2 0 9 3 4U  01 5 8 2 0 0  1 9 9 8 0 7 0 1  I  1 9 9 8 0 7
501  LONDONSHIRE TER 
HA PTON VA 2 3 6 6 6

HULSE SCOTT D. R W 22B  4 5 4 3 9Q  01 6 0 7 7 3  1 9 9 8 0 5 0 7  I  1 9 9 8 0 5
BOX 7 7 0 8 8 1
EAGLE R IVER AK 9 9 5 7 7

JASTAD JAN
34 1 5  166TH PL SW 
LYNNWOOD WA 9 8 0 3 7

KANDIANIS MARK
BOX 1 5 4 7  
KODIAK AK 9 9 61 5

4/21/99 10:45 AM

N W 22B  28812W  01 4 0 9 2 4  1 9 9 8 0 6 1 7  I  1 9 9 8 0 6

N W 22B  2 6 5 4 4B  01 5 8 2 0 0  1 9 9 8 0 2 0 9  I  1 9 9 8 0 2
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LEMAR JOHN D. N W 22B  2 9 2 2 6 L  01 4 0 9 2 4  1 9 9 8 0 7 2 3  I  1 9 9 8 0 7
1 3 0 2  CHAMBERS ST 
STEILACOOM WA 9 8 3 8 8

MIKKELSEN GLENN T . N W 22B 2 9 9 6 2 S  01 4 0 9 2 4  1 9 9 8 0 9 0 8  I  1 9 9 8 0 9
1 0 8 0 1  56TH PL W 
MUKILTEO WA 9 8 2 7 5

MINIO TOM R W 22B  21872Q  01 4 0 3 1 2  1 9 9 7 1 2 2 6  I  1 9 9 7 1 2
BOX 1 001  
KODIAK AK 9 9 6 1 5

STRICKLER DEAN V. N W 22B  2 8 8 8 6B  01 5 9 6 8 7  1 9 9 8 0 6 2 3  I  1 9 9 8 0 6
1 3 04  WHITE MARLIN LN 
V IRG IN IA  BEACH VA 2 3 4 6 4

WATSON RODNEY L .  N W 22B  1 4 6 4 8C  01 6 4 1 1 1  1 9 9 8 0 1 2 1  I  1 9 9 8 0 1
284  CHAIR RD 
NEW BERN NC 2856G
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1 9 98  P e rm i t  H o ld e r  L i s t  b y  F i s h e r y  and Name 
[R e p o r t  D e s c r i p t i o n !

F i s h e r y :  W 22BV - WEATHERVANE SCALLOPS, DREDGE, STATEWIDE

Name ( l , f , m , s )  R e s i -  P e rm i t  &. V e s s e l
A d d re s s  d en cy  S equ ence  ADF&G S t a r t  Emboss

CAROLINA BOY INC R W 22BV 51170N  01 6 4 1 1 0  1 9 9 8 0 5 0 5  I  1 9 9 8 0 5
BOX 600
SEAFORD VA 2 3 6 9 6

CAROLINA G IRL  I I  INC R W 22BV 51171G  01 6 4 1 1 1  1 9 9 8 0 5 0 5  I  1 9 9 8 0 5
BOX 600
SEAFORD VA 2 3 6 9 6

CAROLINA QUEEN I I  INC R W 22BV 51172X  01 4 1 2 3 5  1 9 9 8 0 5 0 5  I  1 9 9 8 0 5
BOX 600
SEAFORD VA 2 3 6 9 6

HIWALL, INC U W 2 2BV 5 11 9 9 P  01 6 2 9 6 8  1 9 9 8 0 5 1 3  I
BOX 369
WANCHESE NC 2 7 9 8 1

OCEANIC RESEARCH SERVICES IN  C. R W 22BV 51238U  01 6 4 5 7 2  1 9 5 8 0 6 2 9  I  1 9 9 8 0 6
BOX 192
ESTER AK 9 9 7 2 5

PROVIDER INC R W 2 2BV 5 11 2 5 L  01 5 8 2 0 0  1 9 9 8 0 4 2 1  I  1 9 9 8 0 4
BOX 1547  
KODIAK AK 9 9 6 1 5

PURSUIT , INC R W 22BV 51102N  01 4 0 3 1 2  1 9 9 8 0 4 1 3  I  1 9 9 8 0 4
BOX 1 0 01  
KODIAK AK 9 9 6 1 5

[Go t o  
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. . F i s h i n g  S t a t i s t i c s .  R e p o r t s .  & L i s t i n g s  
. . CFEC Home P a g e !

i ori 4/21/99 10:45 AM



WWWPOIOO-A 1998 htlp:/Avww.cfcc.statc.ak.us/PMTLIST/YR1998/FISHERY/W22HVOI.HTM

WWWPOIOO-A 9 9 - 0 4 - 0 6  S t a t e  o f  A l a s k a  - -  C om m e rc ia l  F i s h e r i e s  E n t r y  C om m iss ion

1 9 9 8  P e rm i t  H o ld e r  L i s t  b y  F i s h e r y  and Name 
[R e p o r t  D e s c r i p t i o n !

F i s h e r y :  W 22HV -  WEATHERVANE SCALLOPS, DREDGE, COOK INLET (VESSEL PERMIT)

Name ( l , f , m , s )  R e s i -  P e rm i t  & V e s s e l
A d d re s s  d en cy  Sequ ence  ADF&G S t a r t  Emboss

ASP, SVEND & MAXINE R W 22HV51247V  01 2 2 0 1 1  1 9 9 8 0 8 1 9  I  1 9 9 3 0 8
BOX 905
CORDOVA AIC 9 9 5 7 4

[Go t o  
. .Names In d e x  
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. . F i s h i n g  S t a t i s t i c s .  R e p o r t s .  & L i s t i n g s  
. . CFEC Home P a g e l
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April 20,1999

TO: Resources Committee Members
FR: Liz Cabrera, Fisheries Committee Aide
RE: Changes to the Current Moratorium Statute under C S H B  104(FSH)

Title 16 - Fish and Game
Sec. 16.43.225. Moratorium on new entrants into certain fisheries.

(a) is repealed 
& reenacted 

by 
Section 1 
o f HB 104

(b )  rep ea led  
by

S e c t io n  11 
O f  H B  104

(c ) am ended 
by S e c t io n  2  
O f  H B  104

(a) Subject to (b) of this section, the commission may establish a moratorium on 
new entrants into a fishery

(1) that has experienced recent increases in fishing effort that are beyond a low, 
sporadic level of effort;

(2) that has achieved a level of harvest that may be approaching or exceeding the 
maximum sustainable level for the fishery; and

(3) for which there is insufficient biological and resource management 
information necessary to promote the conservation and sustained yield 
management of the fishery.

(b) The commission may establish a moratorium on new 
entrants into a fishery described in (a) of this section if

(1) the commissioner of fish and game, subject to AS 16.05.251 
(g), petitions the commission under AS 44.62.220 to establish a 
moratorium on new entrants into the fishery; and

(2) the commission finds that

(A) the fishery has reached a level of participation that may 
threaten the conservation and the sustained yield management of 
the fishery resource and the economic health and stability of 
commercial fishing; and

(B) the commission has insufficient information to conclude that 
the establishment of a maximum number of entry permits under 
AS 16.43.240 would further the purposes of this chapter.

(c) The commission may establish a moratorium under this section for a 
continuous period of up to four years. A fishery that has been subject to a 
moratorium under this section may not be subjected to a subsequent moratorium
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under this section unless five years have elapsed since the previous moratorium 
expired.

Sec. 16.43.225. Moratorium on new entrants into certain fisheries. Continued...

(d ) am ended 
by 

S ec tion  3  
O f  H B  104

(e)
R epea led  &  
reenacted 

by 
S ec tion  4  
o f  H B  104

(d) While a moratorium is in effect, the commission shall conduct investigations 
to determine whether a maximum number of entry permits should be established 
under AS 16.43.240 by
(1) conducting research into conditions in the fishery;
(2) consulting with the Department of Fish and Game and the Board of Fisheries; 

and
(3) consulting with participants in the fishery.

(e) The commission shall establish by regulation the qualifications for applicants 
for an interim-use permit for a fishery subject to a moratorium under this section. 
The qualifications must include the minimum requirements for past or present 
participation and harvest in the fishery. The commission may not issue an interim- 
use permit for a fishery subject to a moratorium under this section unless the 
applicant can satisfy the qualifications established under this subsection and 
establish the present ability and intent to participate actively in the fishery.

S e c t io n  5  o f  H B  104  adds 
n ew  subsec tion s  here .

Sec. 16.43.260. Application for initial issue of entry permits.

(a) The commission shall accept applications for entry permits only from 
applicants who have harvested fishery resources commercially while participating 
in the fishery as holders of gear licenses issued under former AS 16.05.536 - 
16.05.670 or interim-use permits under AS 16.43.210(a) or 16.43.225 before the 
qualification date established in (d), (e), or (0  of this section. The commission 
may specify by regulation the calendar years of participation that will be 
considered for eligibility purposes.

(b) The commission shall establish the opening and closing dates, places and 
form of application for entry permits for each fishery. The commission may 
require the submission of specific verified evidence establishing the applicant's 
qualifications under the regulations adopted under AS 16.43.250 .

(c) When an applicant is unable to establish qualifications for an entry permit 
by submitting the specific verified evidence required in the application by the 
commission, the applicant may request and obtain an administrative adjudication 
of the application according to the procedures established in AS 16.43.110 (b). At
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( 0  am ended 
by S e c tio n  6  
o f  H B  104  to 
change the 

q u a lific a tion  
dates

the hearing the applicant may present alternative evidence of qualifications for an 
entry permit.

(d) Except as provided in (e) or (f) of this section, an applicant shall be 
assigned to a priority classification based solely upon the applicant's 
qualifications as of January 1, 1973.

(e) Except as provided in (f) of this section, when the commission establishes 
the maximum number of entry permits for a particular fishery under AS 16.43.240 
after January 1, 1975, an applicant shall be assigned to a priority classification 
based solely upon the applicant's qualifications as of January 1 o f the year during 
which the commission establishes the maximum number of entry permits for the 
fishery for which application is made.

(f) When the commission establishes the maximum number of entry permits 
under AS 16.43.240 for a fishery that is subject to a moratorium under AS
16.43.225 , an applicant for an entry permit for the fishery shall be assigned to a 
priority classification based solely upon the applicant's qualifications as of the 
effective date of the statute or regulation establishing the moratorium.

S ec t io n  7  o f  
H B  104 adds a 
section  ( f )  here .

Sec. 16.43.911. Applicability of other statutes.

(a) In addition to the penalties imposed under AS 16.43.960 , the commission 
may also revoke, suspend, or transfer all vessel permits for violations under AS 
16.43.960(a).

(b) In addition to the penalties imposed under AS 16.43.970 (a), upon a first or 
second conviction under AS 16.43.970 , the court may in its discretion order a 
forfeiture of vessel permits, as well as a loss of eligibility for future issuance of 
vessel permits, or order a suspension of fishing rights under vessel permits held or 
to be held for a period of not more than three years. Upon a third conviction under 
AS 16.43.970, all vessel permits held are forfeited, and the vessels for which the 
permits are issued lose eligibility for future issuance of vessel permits for a period 
of three years.

(c) Notwithstanding AS 16.05.815 and AS 16.43.975 , the commission may 
release to the owner of a vessel information on the vessel's history of harvests in a 
fishery that is necessary to apply for a vessel permit under AS 16.43.901 -
16.43.906.

(d) AS 16.43.901 - 16.43.911 do not alter the requirement for an interim-use 
permit or entry permit under AS 16.43.140 or a vessel license under AS 16.05.490 
- 16.05.530.

(e) Nothing in AS 16.43.901 - 16.43.911 limits the powers of the Board of 
Fisheries or the Alaska Department of Fish and Game.
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S ec tio n  8  o f  
H B  104 
repea ls 

S ection  5 .

S e c t io n  9  o f  
H B  104 
repea ls 

Section  6 .

S e c t io n  1 0  o f  
H B  104 
repea ls 

A S  1 6 .4 3 .9 1 1

Section 5, ch. 126, S L A  1996.

AS 16.43.901 (Korean Hair Crab Moratorium) is repealed July 1, 2000.

Section 6, ch. 97 S L A  1997.

AS 16.43.906 (Weathervane Scallop Moratorium) and AS 16.43.911 is repealed 
July 1,2001.

Sec. 16.43.911. Applicability of other statutes.

(a) In addition to the penalties imposed under AS 16.43.960 , the commission may 
also revoke, suspend, or transfer all vessel permits for violations under AS 
16.43.960 (a).

(b) In addition to the penalties imposed under AS 16.43.970 (a), upon a first or 
second conviction under AS 16.43.970 , the court may in its discretion order a 
forfeiture of vessel permits, as well as a loss of eligibility for future issuance of 
vessel permits, or order a suspension of fishing rights under vessel permits held or 
to be held for a period of riot more than three years. Upon a third conviction under 
AS 16.43.970 , all vessel permits held are forfeited, and the vessels for which the 
permits are issued lose eligibility for future issuance of vessel permits for a period 
of three years.

(c) Notwithstanding AS 16.05.815 and AS 16.43.975 , the commission may 
release to the owner of a vessel information on the vessel’s history of harvests in a 
fishery that is necessary to apply for a vessel permit under AS 16.43.901 -
16.43.906.

(d) AS 16.43.901 - 16.43.911 do not alter the requirement for an interim-use 
permit or entry permit under AS 16.43.140 or a vessel license under AS 16.05.490 
- 16.05.530.

(e) Nothing in AS 16.43.901 - 16.43.911 limits the powers of the Board of 
Fisheries or the Alaska Department of Fish and Game.
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Section  11 o f  
H B  104 
repeals 

the fo llow in g  
sections

AS 16.05.050 (a) The commissioner has, but not by way of limitation, the 
following powers and duties:

(19) to petition the Alaska Commercial Fisheries Entry Commission, unless the 
Board of Fisheries disapproves the petition under AS 16.05.251(g), to establish a 
moratorium on new entrants into commercial fisheries

(A) that have experienced recent increases in fishing effort that are beyond a 
low, sporadic level of effort;

(B) that have achieved a level of harvest that may be approaching or exceeding 
the maximum sustainable level for the fishery; and

(C) for which there is insufficient biological and resource management 
information necessary to promote the conservation and sustained yield 
management o f the fishery.

A S  16.05.251(g):

(g) The Board of Fisheries shall consider a request of the commissioner for 
approval of a petition to the Alaska Commercial Fisheries Entry Commission to 
establish a moratorium on new entrants into a commercial fishery under AS
16.43.225 at the board's next regular or special meeting that follows the receipt by 
the board of the request for approval of the petition and that allows time for the 
notice required under this subsection. The board may consider the request of the 
commissioner for approval of the petition only after 15 days' public notice of the 
board’s intention to consider approval of the petition. The board shall consider 
whether the commissioner, in support of the request for approval of the petition, 
has adequately shown that the fishery meets requirements for a moratorium on 
new entrants under AS 16.05.050. The board by a majority vote o f its members at 
the meeting when the petition must be considered shall approve or disapprove the 
petition.
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REPRESENTATIVE BILL HUDSON

Stale Capitol 
Juneau. Alaska 
99801-1182 

(907)465-37-14 
Fax (907) 465-2273

CHAIR 
Fisheries Committee 

Utility Restructuring Committee
MEMBER 

State Affairs Committee 
Transportation Committee

COMMITTEES

S p o n s o r  S t a t e m e n t

CSHB 104 (FSH)
Entry M oratorium  on Participants and Vessels

H B  104 am ends th e  e x is tin g  m o ra to riu m  la w  to provide for a s tre a m lin e d  an d  effective 

process to b e tte r m a n a g e  A la s k a 's  fisheries resources. T h e  cu rren t m o ra to riu m  s ta tu te  

has p ro ven  cum bersom e an d  un w o rkab le.

T h e  c u rre n t process in vo lve s  m u lt ip le  steps w h ereb y a fis h e rm a n  seeking a m o ra to riu m  

m u s t f ir s t  go to th e  C o m m issio n e r o f  F is h  and G am e, w ho, in  tu rn , m u s t seek 

a u th o r iz a tio n  fro m  the  B oard o f  F ish eries. I f  th e  F is h  B oard authorizes the 

C o m m issio n e r to go forw ard, th e  C om m ission er m a y  th e n  p e titio n  the  C om m ercia l 

F ish e rie s  E n t r y  C o m m issio n  (C F E C ) to provide a  m o ra to riu m . T h e  C F E C  is th e n  

a u th o rize d  to  go fo rw ard  i f  i t  can m a k e  fin d in g s  as req uired  b y statu te. U n fo rtu n a te ly , 

the sta n d a rd s set fo rth  in  s ta tu te  are d iffic u lt to u n d e rsta nd  and m u tu a lly  inconsistent.

T h is  cum bersom e and  confusing  process p revents q uick response in  fisheries th a t  are 

g ro w ing  too ra p id ly  to ensure effective m anagem ent. A s a resu lt, b oth  the  resource and  

th e  econom ic liv e lih o o d  o f th e  p a rtic ip a n ts  could be jeopardized. In  some s itu a tio n s, 

A D F & G 's  o n ly  recourse is  to close the  fish ery  or refuse to open a new  fish e ry  i f  effort 

cannot be controlled.

H B  104 a llo w s p e titio n e rs  to request a m o ra to riu m  d ire c tly  from  th e  C F E C . A  

m o ra to riu m  w o u ld  be estab lished  i f  the  C F E C  fo u n d  th a t  i t  w as necessary "to prom ote 

the conservation  an d  su sta in e d  y ie ld  m a n a g e m e n t o f the resource and the  economic 

h e a lth  a n d  s ta b ility  o f  com m ercial fis h in g  in  th e  state."

H B  104 a u th o rize s  th e  C F E C  to im p le m e n t a m o ra to riu m  on e n try  o f new  vessels in to  a 

fish ery  as w e ll as p a rtic ip a n ts. T h is  new a u th o r ity  provides an  a d d itio n a l m a n a g e m e n t 

tool for fish erie s  w h e n  a n u m b e r o f d iffe re n t skippers are used on one vessel.

U n d e r th e  c u rre n t s ta tu te , e lig ib ility  to p a rtic ip a te  d u rin g  a m o ra to riu m  is based solely 

on p ast p a rtic ip a tio n . T h is  re q u ire m e n t precludes the use o f  a m o ra to riu m  in  new

Representing 
A laska's C ap ito l C ity



fisheries or closed fisheries. H B  104 allow s th e  C F E C  to im p le m e n t a m o ra to r iu m  on a 

new  or closed fis h e ry  i f  a fis h e ry  could n o t be opened because th e  p a rtic ip a tio n  levels 

m a y  be s u ffic ie n tly  large to cause a conservation concern. E lig ib il ity  fo r th e  m o ra to r iu m  

w o uld  be based on o th e r reasonable standards such as p a rtic ip a tio n  in  s im ila r  fisheries.

A d d itio n a lly , H B  104 a llow s the state to extend its  m o ra to riu m  a u th o r ity  to offshore 

fisheries a d ja c e n t to state  w aters w h e n  consistent w ith  fed eral law . T h e  b il l also inc lud es 

provisions a u th o r iz in g  the  C F E C  to extend the  c u rre n t m o ra to ria  on th e  K o re a n  H a ir  

C rab a n d  W e a th e rv a n e  Scallop fisheries for a n  a d d itio n a l tw o years i f  necessary.

Im p ro v in g  th e  m o ra to r iu m  la w  is  consistent w ith  o u r concern for d e ve lo p in g  a n d  p ro te c ting  

jobs as w e ll as s tre a m lin in g  g o ve rn m e n t and resource protection.



IF MJHA
C O M M E R C I A L  FISHERIES E N T R Y  C O M M I S S I O N

March 17, 1999

The Honorable Scott Ogan, Co-chairman 
The Honorable Jerry Sanders, Co-chairman 
House Resources Committee 
State Capitol 
Juneau, AK 99801

TONY KNOWLES, GOVERNOR

8800 GLACIER HWY, #109 
JUNEAU, AK 99801

(907) 789-6150 Ucensing Calls 
(907) 789-6160 O ther Business 
(907) 789-6170 FAX 
(907) 789-6180 BBS

INTERNET: m w .cfec.sta te .ak.us

Dear Representatives Ogan and Sanders:

The Commercial Fisheries Entry Commission (CFEC) respectfully requests the scheduling o f House 
Bill 104, relating to fisheries moratoria, for a hearing by the House Resources Committee, The bill 
was recently passed by the House Fisheries Committee with all “do pass” recommendations. A similar 
measure passed the House unanimously during the last legislative session, but died in the Senate Rules 
committee awaiting calendaring at the end of last year.

While current state law does contain a provision authorizing CFEC to enact fisheries moratoria, the 
statute provides for such a cumbersome and unworkable process that it has never been used. By 
improving the moratorium law, HB104 would provide an important fisheries management tool. It 
would allow the temporary capping o f participation levels in a quickly growing commercial fishery to 
prevent over-fishing or over-capitalization, and provide a window o f time for researching the resource, 
the fishery, and options for ensuring sound future management. The legislature has embraced the 
moratorium as a useful approach to getting a handle on a growing fishery, as evidenced by the three 
moratoria which the legislature has adopted by statute in the last couple o f years. HB104 would not 
impair the legislature’s ability to impose moratoria by statute.

We would very much appreciate your scheduling HB 104 for a Resources Committee hearing. We 
would be happy to provide you with additional information and to testify before your committee on this 
important legislation. Thank you for your consideration.

Sincerely,

COMMERCIAL FISHERIES ENTRY COMMISSION

Marlene Johnson, Commissioner 
Mary McDowell, Commissioner 
Bruce Twomley, Chairman
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The Honorable Drue Pearce 
President of the Senate 
716 W 4th Avenue, Suite 500 
Anchorage. AK 99501-2133

The Honorable Gail Phillips 
Speaker of the House 
716 W 4th Avenue. Suite 620 
.Anchorage, .AK 99501-2133

Dear President Pearce and Speaker Phillips:

Today I am sigiung House Bill 547, establishing a four-year moratorium on entry into the 
Southeast Alaska dive fisheries, and House Bill 538, establishing a four-year moratorium 
for the Bering Sea Korean hair crab fishery and providing for a vessel permit limited 
entry system. While there are important pragmatic reasons to implement provisions o f 
these bills, I am concerned about the legislation from a public policy and resource 
management standpoint

Addressing management of specific fisheries through legislation is not the ideal approach. 
.Alaska’s fisheries management system has proven highly effective in maintaining healthy 
and sustainable resources because it is run by scientists, professional fisheries 
administrators, and boards and commissions, rather than through the legislative process.

However, over the last few years, situations in several developing fisheries have pointed 
out that the provisions in existing law regarding the imposition of a moratorium are 
cumbersome and ineffective. The lack o f sufficient funding for the Department o f Fish 
and Game to conduct needed biological research on new or developing fisheries 
aggravates this situation. Thus, in fisheries such as those addressed in HB 547 and 
HB 538, we find ourselves having to quickly impose a moratorium through legislation to 
prevent damage to a fragile resource or the economic health and stability o f a dynamic 
fishery.
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Given the current lack of workable alternative approaches, I recognize several 
compelling reasons for signing these bills. These include-

• Significant increases in numbers of paracipants, both recent and anticipated, and the 
lack o f adequate information threaren the conservation o f stocks and the stability o f  these 
fisheries.

• Severe budget constraints on the Department o f Fish and Game prevent gathering o f  
sufficient information and necessitate conservative management of these fisheries.

• A veto o f these bills and return to open access could create a stampede into these fragile 
fisheries. A moratorium will allow a “time out” for proper evaluation to ensure a well 
managed fishery providing conservation of the resources and sustained economic 
opportunity for Alaskans in the future.

• The bills establish moratoriums of set duration, not permanent limitations. Nor do they 
require limited entry. The moratoriums will provide opportunity for public participation 
in the design of future management options for each o f the fisheries, as well as 
cooperation between the Commercial Fisheries Entry Commission, the Department o f  
Fish and Game, and the Board of Fisheries.

As these bills demonstrate, wc need to develop new statutes that provide our professional 
fisheries managers with the means to easily establish a moratorium in a particular fishery 
when the need arises. Therefore, I am directing the Commercial Fisheries Entry 
Commission to work with the Department o f Fish and Game to review existing statutes 
and to recommend changes to make the fishery moratorium provisions more workable 
and effective.

! will provide the legislature with the results o f this review and look forward to working 
with its members on amending our statutes. The goal is to avoid the need for future

Sincerely,

Governor

ce- Commissioner Frank Rue 
D ept of Fish and Game

Brucc Twomlcy, Chair,
Commercial Fisheries Entry Commission
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Date of Committee Action: 3 - 3 / - 7 7

The RESOURCES Committee considered: HB 109

HOUSE BILL NO. 109 GLACIER BAY NATIONAL PARK

'An Act relating to management of fish and game in Glacier Bay National Park and Preserve and navigable waters."

HOUSE COMMITTEE REPORT
(9)

recommends it be replaced * _ . ,
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same title 
[ j a new title
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130 Seward Sc., rjio 505 
|uneau, Alaska 99801 
(907) 586-9400 j 
(907) 586-4473 fax

Alaska TrailersAssociation

March 23, 1999

Representative Scott Ogan, Chairman 
House Resources Committee 
Alaska State Legislature 
Juneau. AK 99811 IiI
Dear Representative Ogan:

The Alaska Trailers Association (ATA) is generally supportive o f HB109. ATA befeves that the 
state has jurisdiction over fish and game in all waters of the state, including those adjacent to 
Glacier Bay National Park,

While ATA strongly supports tpe notion that Alaska should manage Hs fisheries, there are 
portions o f your bill, which we do not fully understand. Hopefuliy you will clarify on the record 
your Intent on the following poihts:

1. If the state is not allowed to expend funds to "adopt, enforce, or otherwise assist in the 
implementation of the federal regulatory program...in the partf, will that predude ADFG and 
CFEC from assisting fishermen who are slated for compensation programs? Will ADFG still be 
able to generate numbers and (work with fishermen to minimize the impact o f federal actions 
(e.g. park management plan)? j There are significant issues that fishermen will confront as the 
regulatory and statutory process moves ahead. The assistance of the state will be needed to 
ensure a good outcome for our families and communities.

2. Is the mandate not to "adopt, enforce, or otherwise assist in the implementation o f the federal 
regulatory program" limited only to the Park? Will this measure in any way impact fisheries that 
the state has been delegated management authority for by another body, such as the North 
Pacific Fishery Management Ooundl or the International Pacific Halibut Commission? Since 
salmon and halibut fisheries ogcur in many waters where the state has not "assented to federal 
control", our members are deeply concerned about the ramifications o f this provision on their 
fisheries. j

ATA appredates your efforts on our behalf and hope that some clarifying language can be 
generated to address the above issues.

Dale A. Kelley 
Executive Director



From: Patncia Phillips To: House Resources Committee Date: 3/24/99 Time: 3:02:34 PM Page 1 of 1

M ou se  R e s o u rc e s
H B  1 0 9  G la c ie r  B a y  N a t io n a l P a rk  
M a rc h  2 4 .  1 9 9 9

C o m m u n it ie s  n e a r  G la c ie r  B a y  N a t io n a l P a r k  n e ed  a d e q u a te  o p p o rtu n it ie s  to  m a in ta in  
th e ir  e c o n o m ic  a n d  s o c ia l s u r v iv a l .  W e  re q u e s t the  c o n t in u e d  fa i r  and  re a s o n a b le  
o p p o r tu n it y  to  fish  in  G la c ie r  B a y  N a t io n a l P a rk , to  h e lp  a l le v ia t e  the  g ro w in g  s o c ia l 
e c o n o m ic  c r is is  w ith in  o u r  c o m m u n ity . W e  h a v e  t r a d i t io n a l ly  d e p e n d e d  o n  the  m a r in e  
re s o u rc e s  f o r  o u r  e c o n o m ic  a n d  s o c ia l w e ll b e in g . W e  w ish  to  m a in ta in  the a b i li t y  to  
d iv e rs i fy ' o u r  lo c a l e c o n o m ie s  and  m a in ta in  s ta b le  lo n g  te rm  e m p lo y m e n t . N o  a c t io n s  
s h o u ld  b e  ta k e n  to  re s t r ic t  the e x e rc is e  o f  v a lid  c o m m e rc ia l f is h in g  r ig h ts  o r  p r iv i le g e s . 
T h e re  is a  lo n g - te rm  p a tte rn  o f  c om m e rc ia l a n d  su b s is te n c e  ta k in g  o f  fis h  re s o u rc e s  
w ith in  th e  m a r in e  w a te rs  o f  G la c ie r  B a y  N a t io n a l P a rk . L o c a l re s id e n ts  fro n t  
c o m m u n it ie s  in  c lo s e  p r o x im i t y  a re  a n a tu ra l p a rt o f  the  e c o s y s te m  and  a re  d e p en d en t 
u p o n  th e  h a rv e s t in g  o f  m a r in e  re s o u rc e s  a s a p a rt  o f  th e ir  e c o n o m ic  s u rv iv a l.  T h e se  
c o m m u n it ie s  a re  e c o n o m ic a l ly  and  s o c ia l ly  in te g ra te d  to  th e  c o m m e rc ia l fis h in g  li fe s ty le .  
T h e  S ta te  o f  A la s k a  and  the  S e c re ta ry  o f  In t e r io r  h a v e  an  o b l ig a t io n  to  p ro te c t  th e  p a tte rn  
o f  u s e  o f  c o m m e rc ia l fis h in g , c o n s is t in g  o f  m e th o d s  and  m ea n s  o f  h a rv e s t w h ic h  a re  
c h a ra c te r iz e d  b y  a  re lia n c e  th a t p ro v id e s  to  the  e c o n o m ic  w e ll- b e in g  o f  o u r  c o m m u n ity . 
T h e  C i t y  o f  P e lic a n  h a s  a  d i re c t  d e p en d en ce  o n  th e  c o n t in u a t io n  o f  c o m m e rc ia l f is h in g  
w ith in  G la c ie r  B a y  N a t io n a l P a rk .
I t  is  e s s e n t ia l th e  S ta te  o f  A la s k a  c on tin u e  to  a s s e r t  s ta te  ju r i s d ic t io n  o f  a l l  f is h  &  g am e  
w ith in  m a r in e  n a v ig a b le  s ta te  b o u n d a r ie s . T h a n k  y o u  f o r  y o u r  c o n t in u e d  s u p p o r t  o f  
fis h in g  in  G la c ie r  B a y  N a t io n a l P a rk .

P a t r ic ia  P h i l l ip s  
P .O . B o x  3 3  
P e lic a n . .A la sk a  9 9 8 3 2  
9 0 7 - 7 3 5 - 2 2 4 0

P e lic a n  C i t y  C o u n c i l M e m b e r  
F Y  P a c i f ic  D a w n : c o m m e rc ia l f is h in g



FISCAL NOTE

Revision Date/Time (Note if correction) ________
Title GLACIER BAY NATIONAL PARK

STATE OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. HB 109

Dept. Affected 
'BRU

Fish and Game
Commercial Fisheries

Component Southeast Region Fish Management
Sponsor
Requester

Rep. Ogan
House WTR Component Serial No. 2167

Expenditures/Revenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 | 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY99) cost: 
POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Duffy, Acting Deputy Director~K&Ut/v1 C , WPrepared by
Division D iv is io^fC om m erc ia l Fisheries
Approved by Commissioner Frank Rue Q  
Agency

Phone 465-6151

Alaska Department of Fish and Game

Date/Time 3/1/99 4:14 PM 
Date 3/1/99

PREPARER TO PROVPE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For furthei distribution information, call the Governor's Legislative Office

(Rev 10/98) 99fnfomi.xls/OMB Page____ Of __



FISCAL NOTE

Revision Date (Note If correction) _  
Title Glacier Bay National Park

STATE OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. HB 109

Dept. Affected: Fish and Game 
BRU Sport Fish________
Component Sport Fish

Sponsor
Requester

Representative Ogan
House WTR Component Serial No. 464

E xpend itu re s /R e venue s (Thousands of Dollars)
OPERATING EXPENDITURES FY00 FY 01 FY 02 FY 03 FY 04 FY 05
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims ,
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 | 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1002) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
O ther--F&G  Fund (1024)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY99) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Enactment of this bill will not affect the Division of Sport Fish therefore a zero fiscal note is being submitted.

Prepared by 
Division

Kevin Delaney. Director 
Sport Fishu 'iv io iu ii o p u i i  n a n  _ '  f

Approved by Commissioner 0 ^ )£ /b & V \ L jA K .i'C i- 
Agency Alaska Department of Fish and Game

Phone 465-4180 
Date_ 2/25/99
Date

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rev2/99) 9SMn(orm.xls/OMB Page 1 Of 1



1999 LEGISLATIVE SESSION
Revision Date: ____________________________________ Dept. Affected: Public Sa fe ty_________________
T itle : A n  A c t re la ting  to management o f  fish and game B R U : F ish and W ild li fe  P ro tec tion

in G la c ie r B a y  N a tion a l Pa rk  and Preserve   Component: Detachm ents__________________
Sponsor: Represen tative Ogan,________________________ _______________________________________________________
Requestor: ________________________________________ COMPONENT SERIAL NO. ____________

F I S C A L  N O T E
'  STATE O F ALASKA BILL NO: HB109

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPERATING FY 00 FY 01 FY 02 FY 03 FY 04 FY 05
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
M ISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

CHANGEIN REVENUES( ) -0- -0- -0- -0- -0- -0-
Revenue Code

FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
O ther
TOTAL -0- -0- -0- -0- -0- -0-

Estimate o f cu rren t yea r (FY 99) impact: $ -0-

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach a separate page if necessary.)

Th is b i l l is inconsistent w ith  d iv is iona l ob jectives, but w i ll no t adve rse ly  impact the budget.

Prepared B y : L ieu tenan t H ow ard  R ._Starbard___________________________  Phone 7 4 6 -9 1 0 7
D iv is io n : Fish and W ild li fe  P rotection__ ;;___________________________ Date: Feb rua ry  2 6 , 1999

(  Approved by Comm issioner:  Date: ____
A g en cy : R on a ld  L . Q tte, D epartm ent o f  Pub lic  Sa fe ty

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

r«v 11/95 Page 1 of



R e p r e s e n t a t i v e  S c o t t  O g a n  Alaska State Legislature

House D istric t 27  • P a lm er • G reater P a lm e r • Sutton • Ch icka loon  » Sheep Mountain

SPONSOR STATEM ENT  

House B ill 109
" A n  A c t  r e l a t i n g  t o  m a n a g e m e n t  o f  f i s l i  a n d  g a m e  i n  G l a c i e r  B a y  N a t i o n a l  P a r k  a n d

P r e s e r v e  a n d  n a v i g a b l e  w a t e r s . "

HB 109 adds Glacier Bay National Park to existing statute (AS 16.20.010) affirming the 
State o f Alaska has not assented to federal control in that area.

The existing statute recognizes the state has jurisdiction over all fish and game within 
state boundaries except in those areas where it has assented to federal control.

HB 109 also adds a section to AS 16.20.010 which includes language from a U.S 
Supreme Court case, New York v. United States (1992), " ...the federal government 
cannot commandeer the lawmaking process o f the states to compel the state to enact and 
enforce a federal regulatory program."

The new section further strengthens the state's position with language asserting the state 
may not expend funds to adopt, enforce, or otherwise assist in the implementation o f the 
federal regulatory program for control o f fish and game in the park.

Recent activity by the U.S. Department o f Interior sparked the introduction o f this bill. 
HB 109 affirms that the State o f  Alaska supports continuing traditional activities, such as 
commercial and subsistence fishing, in Glacier Bay National Park and Preserve.

(

In t e r im : 6 0 0  E . R a ilro ad  Ave. # 1 , W asilla , A K  9 9 6 5 4  
(9 0 7 )  3 7 6 -4 8 6 6  Fax (9 0 7 )  3 7 3 -4 7 2 4

S ess ion : State C ap ito l, Juneau, A K  9 9 801  4 6 5 -3 8 7 8  
I (8 0 0 )  8 6 2 -3 8 7 8  Fax (9 0 7 )  4 6 5 -3 2 6 5



A rticle 01. STATE GAME REFUGES

Sec. 16.20.010. Legislative recognition.
The legislature recognizes that

(1) the state has jurisdiction over all fish and game in the state except in those 
areas where it has assented to federal control;

(2) the state has not assented to federal control o f fish and game in those areas 
which were set apart as National Bird and Wildlife Refuges while the state was a United 
States territory;

(3) special recognition o f the value to the state and the nation o f areas of 
unspoiled habitat and the game characteristic to it will be demonstrated by designating as 
state game refuges those federal lands which were National Bird and Wildlife Refuges or 
Ranges at the time that Alaska achieved statehood.

History -
(Sec. 1 ch 114 SLA 1960)
Collateral Refs -

38 C.J.S., Game, Sec. 7, 8, 15.
Article Notes -

Opinions o f the Attoreny General. For a discussion o f the authority o f  the Department of
Natural Resources and
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Subject: glacier B ay w aters
Date: Fri, 05 M ar 1999 09:28:28 -0900 

From : "Marlin E. Benedict" <fishing@seapac.net>
To: Fairbanks_LIO@legis.state.ak.us

M a r l i n  B e n e d i c t  w r o t e :
B o x  3 0 1
W r a n g e l l  A l a s k a  9 9 9 2 9

T o  T h e  M y S t a t e  ( A l a s k a )  R e p r e s e n t a t i v e s ;

Y o u  ( t h e  s t a t e  o f  A l a s k a )  h a v e  m y  h o p e s  a n d  p r a y e r s  t h a t  y o u  w i n  t h e  l a w  
s u i t  a g a i n s t  t h e  F e d e r a l  G o v e r n m e n t  o v e r  G l a c i e r *  B a y ,  n a v i g a b l e  w a t e r s ,  
a n d  t h e  la n d b - , .  u n d e r  t h e  w a t e r s .  I f  y o u  d o  n o t  w i n  I  s e e  t h e m  (U S F S )  
c l a i m i n g  t h e  s a m e  o n  w i l d e r n e s s  a r e a s  a n d  i n  f a c t  t h e y  a r e  e v e n  n o w  
c l a i m  t h i s  h e r e  i n  W r a n g e l l  w i t h  t h e  S t i k i n e  r i v e r  b u t  h a v e  n o t  t r i e d  i t  
i n  c o u r t .

I f  A l a s k a  c a n  n o t  m a n a g e  A l a s k a  f o r  A l a s k a n ' s  w e  h a v e  t r u l y  h a v e  
l o s e  a r e  f r e e d o m  t o  k e p t  A l a s k a  a  p l a c e  f o r  t h o s e  w h o  l i v e  h e r e  f i r s t .  
> F r o m  o u r  w i l d l i f e  t o  o u r  f i s h e s  a n d  l a n d .  W e s e e  h e r e  i n  W r a n g e l l  t h e  
f e d e r a l  g o v e r n m e n t  d e s t r o y i n g  a  w a y  o f  l i v e ,  j u s t  s o  t h e  U S F S  c a n  m a k e  
u s  l i k e  t h e  r e s t  o f  t h e  U S .  L e a s e s  o n  f e d e r a l  l a n d s  h a v e  d o u b l e d  t h i s  
y e a r .  O n e  U S F S  p e r s o n a l  s a i d  w e  w a n t  y o u  t o  r e n t  o u r  c a b i n s  a n d  d o  a w a y  
w i t h  y o u r s .  W e a r e  s e e i n g  c h a n g e s  i n  o u r  w a y  o f  l i f e  t h a t  n o t  u s e f u l  o r  
m y  a n y  s e n s e .  H o w  l o n g  b e f o r e  w e  n e e d  a  p e r m i t  t o  p a r k  o u r  c a r  t o  e n j o y  
a  p i c n i c  o r  p i c k  b e r r i e s  c r  w a l k  o n  a  t r a i l . J o h n  M u r r  w o u l d  h a v e  b e e n  
p u t  i n  j a i l  n o w  d a y s  f o r  t h e  t h i n g s  h e  d i d  a n d  h e  i s  t h e  f o r e s t  s e r v i c e  
h e r o .
P l e a s e  w i n  f o r  A l a s k a  w h a t  i s  A l a s k a ' s .  D o  n o t  l e t  t h e m  w a l k  a l l  o v e r  u s  
b e c a u s e  w e r e  d i f f e r e n t  a n d  s m a l l .  W e l i k e  i t  t h a t  w a y .  W i l d  a n d  f r e e !

K e e p  A l a s k a  f o r  A l a s k a n ' s  a n d  v i s i t o r s  a s  v i s i t o r s .

M a r l i n  E .  B e n e d i c t  
B o x  3 0 1
W r a n g e l l  A l a s k a  9 9 9 2 9  
( 9 0 7 ) 8 7 4 - 2 5 9 0
e i p a i l :  f i s h i n g @ s e a p a c . n e t

1 3/5/99 11:02 AM

mailto:fishing@seapac.net
mailto:Fairbanks_LIO@legis.state.ak.us
mailto:fishing@seapac.net


9 4 5 0  H e r b e r t  P l a c e  
J u n e a u ,  A l a s k a  9 9 8 0 1  
P H  # 7 8 9 - 7 5 1 6

M a r c h  4 ,  1 9 9 9

T h e  H o n o r a b l e  R e p r e s e n t a t i v e  S c o t t  O g a n
A l a s k a  L e g i s l a t u r e

D e a r  R e p r e s e n t a t i v e  O g a n G l a c i e r  B a y  F i s h e r i e s

R e c e n t l y  e m p l o y e e s  o f  t h e  N a t i o n a l  P a r k  S e r v i c e ,  w e a r i n g  F i r e a r m s ,  
c o n t a c t e d  A l a s k a  F i s h e r m e n  i n  G l a c i e r  B a y  N a t i o n a l  P a r k ,  b o a r d i n g  t h e i r  
v e s s e l s ,  a n d  c a u s i n g  t h e  F i s h i n g  P e o p l e  t o  b e  f r i g h t e n e d  a n d  i n t i m i d a t e d .

T h e s e  f i s h e r m e n  w e r e  c o n d u c t i n g  l e g a l  o p e r a t i o n s  a s  s e t  f o r t h  b y  t h e  
A l a s k a  D e p a r t m e n t  o f  F i s h  & G a m e ,  i n  S t a t e  w a t e r s .

T h e  a c t i o n  b y  t h e  N a t i o n a l  P a r k  S e r v i c e  e x c e e d e d  t h e i r  a u t h o r i t y ,  a n d  
v i o l a t e s  t h e  S o v e r e i g n t y  o f  t h e  S t a t e  o f  A l a s k a  t o  m a n a g e  F i s h e r i e s  w i t h i n  
S t a t e  b o u n d a r i e s .

T h e  R i g h t  o f  t h e  S t a t e  o f  A l a s k a  t o  m a n a g e  F i s h e r i e s  i s  g u a r a n t e e d  
b y  H i s t o r i c a l  P r e c e d e n t  i n  t h a t  N o  S t a t e  h a s  e v e r  b e e n  d e n i e d  s u c h  M a n a g e m e n t ,  
a n d  i s  a  P r i m a r y  R e a s o n  w h y  A l a s k a n s  v o t e d  f o r  S t a t e h o o d ,  s o  a s  t o  o b t a i n  
m a n a g e m e n t  o f  o u r  o w n  a f f a i r s  a n d  r e s o u r c e s ,  e s p e c i a l l y  F i s h e r i e s .

I  r e s p e c t f u l l y  u r g e  P a s s a g e  o f  y o u r  B i l l  a b o u t  F i s h e r i e s  i n  G l a c i e r  
B a y ,  a n d  a c t i o n  b y  o u r  U . S .  C o n g r e s s i o n a l  D e l e g a t i o n ,  a n d  G o v e r n o r  K n o w l e s  
t o  p r o t e c t  A l a s k a n s  f r o m  F e d e r a l  A g e n t s .  I t  i s  r e c o m m e n d e d  t h a t  F e d e r a l  
e m p l o y e e s  c e a s e  & d e s i s t  f r o m  w e a r i n g  F i r e a r m s  w h e n  A l a s k a n s  a r e  c o n d u c t i n g ;  
l e g a l  o p e r a t i o n s  i n  p e a c e f u l  a s s e m b l y .

A n y t h i n g  l e s s  i s  t o  l e t  F e d e r a l  D e p a r t m e n t s  o f  t h e  N a t i o n a l  P a r k  S e r v i c e ,  
a n d  a l s o  n o t a b l y  t h e  U . S .  F o r e s t  S e r v i c e , t o  s u b j e c t  A l a s k a  t o  a i  e x p a n d i n g  
P o l i c e  S t a t e  a t m o s p h e r e .

T h e s e  a g e n c i e s  o v e r  t i m e  h a v e  a s s u m e d  t h e  p o s i t i o n  t h a t  G o v e r n m e n t  
A g e n c i e s  a n d  e m p l o y e e s  a r e  m o r e  p o w e r f u l t h a n  t h e  P e o p l e ,  w h e r e a s  t h e  g e n i u s  
F o u n d i n g  F a t h e r s  o f  o u r  C o u n t r y  i n t e n d e d  t h a t  t h e  P e o p l e  a r e  s u p p o s e d  t o  
b e  m o r e  P o w e r f u l  t h a n  t h e  G o v e r n m e n t .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  e x p r e s s  m y  v i e w s  o n  b e h a l f  o f  A l a s k a .

c c :  S e n a t o r  S t e v e n s
S e n a t o r  M u r k o w s k i  
R e p r e s e n t a t i v e  D o n  Y o u n g  
G o v e r n o r  K n o w l e s  
S e n a t o r  E l t o n  
R e p r e s e i B i t i v e  H u d s o n  
R e p r e s e n t a t i v e  K e r t t t i l a
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F R A N K  M U R K O W S K I
u n i t e d  S ta te s  s & n a t o r  • A la s k a ,

For Im m ediate Release: Contact: C huck  K leeschulte or Cindi Bookout
M arch 3, 1999 O (202) 224-9306: H (301) 283-4149; O '224-8767

( E m a i l :  c h u c k _ k l e e s c h u l t e @ m u r k o w s k i . s e n a t e . g o v )

M U R K O W S K I  R E S P O N D S  T O  B A B B I T T  C O M M E N T S  O N  G L A C I E R  B A Y

WASHINGTON -- The following m em orandum  p resen ted  to D epartm ent of th e  
In terio r Secretary Bruce B abbitt th is  m orning  is  a  response  by Sen. F rank  
M urkow ski to com m ents m ade during  a h earin g  in to  the  Glacier Bay issue  on 
Tuesday, M arch 2.

The S enato r h ad  prom ised su ch  a  resp o n se  du ring  the  hearing.

S e e  attached m e m o r a n d u m . . .

mailto:chuck_kleeschulte@murkowski.senate.gov
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COMMITTEES: lot 12t»Av*«w». Box 7U ' Fambaius. AK 99701-6278
United States Senate 19071 ASS-0231CHAIRMAN_____________________________________________ _______ _______

ENERGV AND NATURAL RESOURCES C~ ~ ' *  C” P .O .eox2l647
  WASHINGTON, DC 20510-0202 V w if& ^ m 647ciKiAAirc IJO/I >oo-/auu
FINANCE (202) 224-6685

VETERANS- ATFA1RS (20J, M4. s301 fM >30 TRAOJno Roao. S u «  350
itiniRm ACCAiDC ntNAI, /rA ajuI l“7f 16INDIAN AFFAIRS (907) 283 5806

109 MainStbset 
Ketchixam, AK 99901-6489 

(907) 225-6889
851 E. WesTfOmT Onrvt. Sunt 907

M E M O R A N D U M  WagiiIA, AK $9054-7)42_ _ _ -  . _ _ _  190/J 37&“ *oo5
March 3,1999

TO: Secretary Babbitt

FROM: F rank  M urkowski

RE: Glacier Bay Fishing

During our exchange yesterday on Glacier Bay fishing, you indicated th a t 
fisherm en may have disagreed with the  policy, bu t not the methods, of the 
National P ark  Service.

I disagreed, saying th a t the methods were also questionable. The fishermen back 
me up when I say th a t the Park  Service rangers, while polite, were not simply 
m aking requests for voluntary compliance with the closures... the fishermen on 
the  boats being boarded felt th a t they had no choice but to remove their gear and 
move.

Here are some comments of the fisherm en and observations of others in Alaska 
th a t support my contention:

“They have a person w ith a gun... the  people in the  (ranger) boat are talcing 
evidence with a camera... I didn’t th in k  we had any other option than  to 
remove our gear.” - Ken E ichner of Ketchikan

“The P ark  Service la te r tried to p u t a benign spin on their actions, painting 
them  as purely informational and educational vessel boardings... T hat’s 
hardly the way it came across to fisherm en, however. When a  gun-tcting 
park  ranger tells you to leave an area, he’s telling you to leave, not asking.” 
- Juneau  Empire Editorial 2/28/99

Crabber Joe Place of Juneau  figures he and his crew lost about $30,000 in 
gross revenues after they were pressured last week to move their boat out of 
w aters they have fished for years. - 2/23 Juneau  Empire Report

“It was inappropriate and unprofessional for the  P ark  Service to tell 
crabbers about the closures during  th e  season.” - Alaska House Fisheries 
Committee staffer Liz Cabrera.

WORLD WIDE WEB HOME PAGE
WWW.SENATE.GOV/.MURKOWSKI

SiMAILADDBSSS
EMAtU@MURKOWSKI.SENATF.GOV

http://WWW.SENATE.GOV/.MURKOWSKI
mailto:EMAtU@MURKOWSKI.SENATF.GOV


Here a re  some other relevant facts th a t underscore the seriousness and economic 
im pact of the Park  Service's actions:

• The 1999 tanner crab fishery w as from 12:00 noon Monday 2/15 to 12:00 noon 
Sunday, 2/21. Statistical analysis of th is 6-day fishery indicates th a t the 
first two days are critical. In  the first two days, catch per vessel falls off 
rapidly, from 6,000-9,000 crab per day to about 3,000 crab per day. This is a 
drop from earnings of $38,000 to $57,000 per day to earnings of less than 
$20,000 per day.

• T his year, during the first day and  later, 11 of the 14 vessels fishing in 
G lacier Bay were boarded by arm ed personnel. A num ber of those boarded 
w ere forced to move or prevented from fishing in their intended area. We 
have confirmed four of these cases w ith the Petersburg Vessel Owners 
Association, which represents m ost of the crabbers, and have been told of 
others.

• N PS now says it  was conducting “education” and simply asking for 
voluntarily cooperation w ith closures made by last year’s legislation. 
However, the fishermen did not feel they were being given a choice, and the  
NPS had  not promulgated regulations for those closures.

• In  explaining her actions, the  Superintendent also m akes the statem ent 
th a t  NPS “options” include closing the entire bay until the perm itting 
system  and eligibility issues are  all finalized. This is clearly contrary to the  
in ten t of Congress.

Mr. Secretary, rangers were polite and  courteous, but the fact is, arm ed parties 
told fisherm en they were in closed a reas and subject to being cited. Fisherm en 
were no t told th a t they had a choice. This is not consistent with w hat the Park 
Superin tendent later said was h e r intention.

This fishery has occurred in Glacier Bay for m any years anddts scheduling is 
well-known. NPS could easily have avoided th is by contacting fisherm en before 
the season.

Forcing th e  issue during the first day of the season caused serious economic 
losses. Was this intentional?





Board of Game 
PO Box 25526 
Juneau, AK 99802

Honorable Scott Ogan, Co-Chair
House Resources Committee g g 1QQQ
State Capitol Building, Room 128 
Juneau, AK 99801-1182

March 24, 1999

Dear Representative Ogan:

In official action at the March meeting o f  the Alaska Board o f Game, the board 
has endorsed SB-74, same-day airborne for wolves by Department agents, and HB-114, 
eliminating the annual requirement for reauthorization o f antlerless moose hunts.

The board recognizes the importance o f predator control in managing Alaska’s 
resources, and feels that the passage o f Ballot Measure 3 in 1996 severely restricted the 
board’s and the Department’s ability to implement such action. By allowing Department 
personnel and agents to use same-day-airbome, and eliminating the “irreversible decline” 
clause, we feel that management o f  the state’s wolves will be more readily attainable.

Regarding the reauthorization o f antlerless moose hunts, the board agrees that the 
requirement to do so annually is a burden on the system. With our regional 2-year 
meeting cycle, the Department must have personnel travel long distances to address these 
reauthorizations. In cases where the hunt may not occur due to population estimates or 
bulkcow ratios, the h’.mt is reauthorized anyway, so that it is not lost in the future. By 
eliminating the annual reauthorization requirement, the board and Department will have 
more flexibility in using antlerless hunts in managing moose populations.

We encourage passage o f both bills, and encourage distribution o f this letter to 
other concerned legislators.

Sincerely,

Michael Fleagle, 
Member, Board o f Game



F I S C A L  N O T E

Revision Date (Note if correction) ________________

Title Repea l Proh ib ition Antlerless M oose

STATE OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. HB 114

Dept. Affected: Fish and Game_____________
BRU B oa rd s  o f F isheries and Game
C om ponent B oa rd s  Serv ices

Sponsor

Requester

Reo. Masek

(H) RES

Expenditures/Revenues

Component Seria l No. 

(T h ou san d s  o f D o lla rs )

482

OPERATING EXPENDITURES FY 00 FY 01 FY 02 FY 03 FY 04 FY 05
Personal Services 

Travel 

Contractual 

Supplies 

Equipment 

Land & Structures 

Grants & Claims 

Miscellaneous

(0 .3 ) (0 .3 ) (0 .3 ) (0 .3) (0 .3) (0 .3 )
(4 .2 ) (4 .2 ) (4 .2 ) (4 .2) (4 .2) (4 .2 )
(3 .5 ) (3 .5 ) (3 .5 ) (3 .5 ) (3 .5) (3 .5 )
(0 .9 ) (0 .9 ) (0 .9 ) (0 .9 ) (0.9) (0 .9 )

TOTAL OPERATING (8 .9 ) (8 .9 ) (0.9) . ..(8„ 92 . . (8.9)

CAPITAL EXPENDITURES 0.0 I 0.0 0.0 | 0.0 0.0 | 0.0
CHANGE IN REVENUES (1024) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004  G F

1005  GF/Program  Receipts

1037  G F/Mental Health

O t h e r -  F&G Fund (1024 ) (8 .9) (8 .9 ) (8 .9 ) (8.9) (8 .9) (8 .9 )
TOTAL M ) (8-9) ________ ( 8 9 ) . (8-9) (3 .9 )J (8 .9 )

Estim ate o f any cu rren t yea r (FY99) cost: 
POSITIONS

0.0

Full-time 0 0 0 0 0 0

Part-time 0 0 0 0 0 0

Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary)

A b reakdow n  in c o s t sav ings is a s  fo llow s: P e rs o n a l S e rv ic e s -o v e r t im e  fo r s ta ff; T rave l--pe r diem and 
b o a rd  m em ber hono ra rium ; Contractua l-p rin ting , room  rent, c o ffe e ; S u p p lie s -o f f ic e  supp lies.

Prepared by 

Division Boards Support Section. Div. ot Administration

Approved by C ommissioner 

Agency

Phone

Date_

Date

465-6098 
3/3/99

Si

Alaska Department of Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Du rin g  In terim : (June-D cc .)
M at-Su L IO  

6 0 0  E . R a ilro ad  Aveneue 
W a s illa , A K  9 9 6 5 4  

(9 0 7 )  3 7 6 -2 6 7 9  
Fax : 3 7 3 -4 7 4 5

Du ring  Session : (Jan .-M ay ) 
S tate C ap ito l 

Juneau, A K  9 9 8 0 1 -1 1 8 2  
(9 0 7 )  4 6 5 -2 6 7 9  
F ax : 4 6 5 -4 8 2 2  
1 -8 0 0 -5 0 5 -2 6 7 8

S p o n s o r  S t a t e m e n t  f o r  H B  1 1 4

Anterless Moose Hunts

HB 114 will remove the statutory stipulation requiring Advisory Committees to approve anteiless hunts 
before the Board of Game can implement them. This will effectively reduce the time involved in 
implementing anterless hunts, as well as save approximately ten to twenty thousand dollars.

Since 1975 the State Board of Game has been required to obtain the approval of a majority of the local 
advisory committees in proximity to the game management unit for which the hunt is proposed. To date, 
this requirement has caused the Department and the Board a great deal of time and some expense to 
pursue anterless moose hunts. Originally this provision was instigated on behalf of Alaskans who felt 
cow moose hunts were wrong for a variety of reasons regardless of biological evidence. Since then the 
Department has managed to educate most Alaskans about the benefits of anterless hunts in relation to 
overall population dynamics and quality of habitat. Because of that effort anterless hunts are rarely 
opposed today.

Anterless moose hunts have rarely been opposed under the current system and Advisory Committees still 
have considerable clout within the Board of Game process. If a majority of the Advisory Committees 
wished to stop an anterless hunt, experience shows that the Board of Game will go along with them 99% 
of time.

HB 114 will benefit the State and the Board of Game by streamlining the regulatory process providing a 
cost savings to the state in time and money.

Committees: Alaska State Legislature
Transportation

Chair

Resources 
V ice  C ha ir

W o r ld  T rade and 
State &  Federa l R e la tion s

R e p r e s e n t a t i v e  B e v e r l y  M a s e k



Article 06. MISCELLANEOUS PROVISIONS

Sec. 16.05.780. Taking o f antlerless moose prohibited.
(a) The taking o f antlerless moose in any game management unit or subunit or a portion 

o f a unit or subunit is prohibited except that antlerless moose may be taken only under 
regulations adopted under (b) o f  this section after

(1) the department recommends the season be opened in that year, based on 
biological evidence, and

(2) a majority o f active local advisory committees for that unit or subunit have 
recommended an opening for that year, after each has taken a vote and a majority o f  the 
members o f those committees have voted in the affirmative.

(b) Pursuant to (a) o f this section the board, in its regularly scheduled annual game board 
meeting, may adopt regulations for the taking o f antlerless moose in any game management unit 
or subunit in any year.
History -
(Sec. 1 ch 113 SLA 1975)
Decisions -

Quoted in Bobby v. Alaska, 718 F. Supp. 764 (D. Alaska 1989).





2000 LEG IS LA T IV E SESS ION
Revision Date/Time:
Title:

STATE OF A LA SK A
F I S C A L  N O T E

BILL NO. HB 116 ver X

Board o f Agriculture and Conservation

Sponsor:
Requestor:

Rep . Jam es 
(H )RES

Dept Affected: Natural Resources_______________________
BRU: Agricultural Develop., ARLF Prog Admin.
Component: Agricultural Development, NL Plant______

Material Center, ARLF Prog Admin.______
Component No 455 , 2204 and 2235_____________________

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2006
PERSONAL SERV ICES
TRAVEL 9.0 0.0 9 .0 9.0 9.0 9.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 9.0 9.0 9.0 9.0 9.0 9.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 o.of

CHANGE IN REVENUES (rundcodo) »** **+ *** **»

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1021 ARLF 9.0 9.0 9.0 9.0 9 .0 " " 9 . 0
TOTAL 9.0 9.0 9.0 9.0 9.0 9.0

Estimate o f any cu rren t y e a r (FY2000) co s t : S none

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
FY01 and future costs are difficult to quantify since proposed legislation creates a new level o f government.

Currently the Agricultural Revolving Loan Fund Board meeting expenses are approximately $9.0 per year fo r travel related 
meeting expenses fo r 8 meetings a year, the minimum set by statute. These costs can be higher depending on where a board 
member lives, the number o f meetings held, or if all seven seats are filled during the year. There are no costs to the Division o f 
Agriculture for the creamery corporation meetings. The new board o f agriculture, it would be reasonable to assume, would need 
to meet initially at least twice as many times or more (16 ) since the proposed board has an expanded mission and operates as an 
independent unit. W e estimate at least $9 .0  increase in meeting expenses. This $9 .0  is reflected in the fiscal note.

/ '
/

Prepared by:
Division:
Approved by Com m issioner 

John
Agency:

Robeit W ells 
Division o f Agric'ujtijre

ner
Shively /

Natural Resource^"

P h on e : 
D a te :

Date:

907 -745 -7200
31 -Jan-00

/ - 2 ' ’2.000.

PREPA RER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

hb116.xls
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C ontinuation  o f  fisca l n o te  for: HB 116 v e rX

Until it is clarified w h a t additional responsibilities (i.e. adm inister land sa le  contracts) w e h a ve  to a s s u m e  new  

a d m in :strative costs. It is unknow n how  m a n y  e xe m p t staff the board m a y  hire. Currently the D ivision o f Agriculture - 

excluding th e  N orth L atitude P lant M ateria ls C enter has 16 full tim e positions and 2 part tim e positions. T h e  new  

legislation a llo w s for hiring o f staff by a director appointed by the board. W e  do not know  w h a t sta ff this m ight include 

or the assoc ia te d  costs. W e  do not kn ow  if this sta ff would replace current staff or be an addition. A lso, som e 

Division o f M in in g . Land  and W ater functions are pulled into the proposed n e w  organization.

*** Based on lo a n s issu ed  in F Y 9 9 , each percent decline in the interest rate o f A R L F  ioans will result in a 

corresponding d e clin e  in interest revenue that averages approxim ately $ 2 0 ,0 0 0  annually o ve r a five -ye a r period.

A lso  the e xiting  portfolio  could eve ntu ally  participate in any offered reduction through req uested  loan m odifications, 

w hich w ould further reduce interest incom e.
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Title:

F I S C A L  N O T E
BILL NO. HB 116 ver X

Board o f Agriculture and Conservation
Dept Affected: Natural Resources 
BRU:
Component

Agricultural Develop., ARLF Prog Admin- 
Agricultural Development_________________

Sponsor:
Requestor:

Rep. Jam es ARLF Prog Admin.
(H )RES Component No 455 , and 2235

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands o f Dollars)

OPERATING EXPEND ITURES FY2001 FY2002 FY2003 FY2004 FY 2005 FY2006
p e r s o n a l  s e r v ic e s
TRAVEL 9.0 9 .0 9.0 9 .0 9 .0 9 .0
CONTRACTUAL
SUPPL IES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 9.0 9 .0 9 .0 9 .0 9 .0 9 .0

CAPITAL EXPEND ITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fundcodo) (22.1 ) (29 .8 ) (37 .0 ) (43 .6 ) (4 9 .4 ) 0.0

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1021 ARLF 9.0 9 .0 9 .0 9 .0 9 .0 9.0
TOTAL 9.0 9 .0 9 .0 9 .0 9 .0 9.0

Estim ate o f  any cu rren t y e a r (FY 2000 ) c o s t : $ none

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 f 0 0

ANALYSIS: (Attach a separate page if necessary)
FY01 and future costs a re  difficult to quantify since proposed legislation creates a new level o f government.

Currently the Agricultural Revolving Loan Fund Board meeting expenses are approximately $9 .0 per year fo r travel related 
meeting expenses fo r 8 meetings a year, the minimum set by statute. These costs can be higher depending on where a board 
member lives, the number o f meetings held, or if all seven seats are filled during the year. There are  no costs to the Division o f 
Agriculture for the creamery corporation meetings. The new board o f agriculture, it would be reasonable to assum e, would need 
to meet initially at least twice as many times o r more (16 ) since the proposed board has an expanded mission and operates as an 
independent unit. W e estimate at least $9 .0  increase in meeting expenses. This $9 .0  is reflected in the fiscal note.

-
Prepared by: Robert W ells
Division: Division o f Agrfeulture ^
Approved by Commissioner: _

John
Agency: Natural Resoqp66s

P h o n e : 
D a te :

Date:

9 07 -745 -7200
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2. -  -y .

PR E PA R ER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

h b 1 1 6 .x ls
Primad: 02/07/00 2:37 PM Page 1 of 2



Until it is clarified w h a t additional responsibilities (i.e. adm inister land sa le  contracts) w e h ave to a s s u m e  new  

adm inistrative costs. It is unknow n how  m a n y e xe m p t sta ff the board m a y hire. Currently the D ivis ion  o f Agriculture - 

excluding the North Latitude P lant M aterials C enter h a s 16 full time positions and 2 part tim e p ositio ns. T h e  new 

legislation allow s for hiring of sta ff by a director appointed by the board. W e  do  not know  w hat sta ff tin's m ight include 

or the associated costs. W e  do not know  if this sta ff w ould replace current s ta ff or be an addition. A ls o , so m e  

Division o f M ining, Land and W ater functions are pulled into the proposed n ew  organization.

C h ang es in R e ve n u e :

Based on loans issu ed  in F Y 9 9 , each percent decline in the interest rate o f the Agricultural R e vo lv in g  Loan Fund 

loans will result in a corresponding decline in interest revenue that a ve rag es approxim ately $ 2 0 .0  a n n u a lly  over a five' 

ye a r period. T h e  re ve n u e  projections a b ove  reflect an estim ated 2 %  reduction in interest.

U nder Sec. 0 3 .1 0 .0 5 0  (e), the departm ent has the authority to establish credits for persons w h o  h a v e  a  loan from  the 

Agricultural R e vo lv in g  Loan Fund and m aintain good financial standing. T h e  credits m ay be applied  a g a in st no m ore 

than 2 percentage points a year o f the interest d ue  on Agricultural R evo lving  Loan Fund loans. (If a loan  to a good 

borrower w a s at an  interest rate of 5 percent, a 2 percent credit would set the annual interest rate for th e  year at 3 

percent).

In te re s t in c re a s e  a n d  ( lo s s e s )  fo r  v a r io u s  c h a n g e s  in  th e  in te re s t rate:

R A T E F Y 2 0 0 1 F Y 2 0 0 2 F Y 2 0 0 3 F Y 2 0 0 4 F Y 2 0 0 5

1 0 % 22 ,0 7 8 .3 2 2 9 ,8 1 9 .2 4 37,016 .28 4 3 ,5 9 4 .9 8 4 9,383 .04

9 % 11,039 .16 14,909 .62 18,508.14 2 1 ,7 9 7 .4 9 24,691.52

8 % 0.00 0.00 0.00 0 .0 0 0.00

7 % (1 1 ,0 3 9 .1 6 ) (1 4 ,9 0 9 .6 2 ) (18,50 8.14) (2 1 ,7 9 7 .4 9 ) (24,69 1.52)

6 % (2 2 ,0 7 8 .3 2 ) (2 9 ,8 1 9 .2 4 ) (37,01 6.28) (4 3 ,5 9 4 .9 8 ) (49,38 3.04)

5 % (3 3 ,1 1 7 .4 8 ) (4 4 ,7 2 8 .8 6 ) (5 5 ,5 2 4 .4 2 ) (6 5 ,3 9 2 .4 7 ) (74,07 4.56)

4 % (4 4 ,1 5 6 .6 4 ) (5 9 ,6 3 8 .4 8 ) (74,03 2.56) (8 7 ,1 8 9 .9 6 ) (98,76 6.08)

3 % (5 5 ,1 9 5 .8 0 ) (7 4 ,5 4 8 .1 0 ) (92,54 0.70) (1 0 8 ,9 8 7 .4 5 ) (123 ,4 57.60)

P L E A S E  N O T E : T h e s e  p ro je c tio n s  are b a se d  o n  F Y 9 9  a c tu a ls  a n d  re fle c t e s t im a te d  

in c r e a s e s  an d  d e c re a s e s  in  in te re s t re ve n u e s.
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H B  1 1 6  

C h a n g e s  f r o m  v e r s i o n  X  t o  v e r s i o n  X X

1. To satisfy the needed "tie" between the board and the administration:

The Commissioner of D.N.R. is added as a board member. Legislative 
confirmation of the board is not required, but the Governor can remove a board 
member only for cause.

2. To solve the Title 38 lands issue:

Sole authority for the board to make decisions on Title 38 lands is removed, but 
the board must be consulted prior to any such decisions.

3. To satisfy the ethics questions:

A person may be appointed to the board even though that person or an 
immediate family member has an existing lease, permit, or loan for which the 
board is responsible, but that person may not participate in any board action that 
directly affects that lease, permit, or loan.

While serving on the board, and for one year after leaving that office, a board 
member or an immediate family member of a board member may not obtain a 
new lease, permit, or loan for which the board is responsible.

(4. The board's authority to hire the Director of Agriculture is unchanged.)



S T A T E  O F  A L A S K A

H O U S E  O F  R E P R E S E N T A T I V E S

Representative Jeannette Jam es

P .O . B o x  5 6 6 2 2

N orth  P o le , A K  99 7 0 1

T E L  4 8 8 -1 5 4 6 , F A X  4 8 8 -4 2 7 1

S ta te  C ap ito l 

J u n e a u , A K  9 9 8 0 1  

T E L  4 6 5 -3 7 4 3 , F A X  4 6 5 -2 3 8 1

S e c t i o n a l  A n a l y s i s

C S  H B  1 1 6  ( R E S ) ,  V e r s i o n  L S 0 4 0 7 \ X X

2/9/00

Section 1 adds an entire new chan te r to T itle 3 Agricu ltu re and An im a ls

“CHAPTER 9. BOARD OF AGR ICULTURE AND CONSERVAT IO N .”

The new Board of Ag ricu ltu re and Conserva tion cons is ts of the Comm iss ione r of 
D.N.R . and seven m embers appo in ted by the Governor:

O ne with bus iness or financ ia l experience ,
One from a sta tew ide agricu ltu re prom otion organ iza tion ,
One from A laska Soil and W ate r Conserva tion D istricts,
Four from d iffe ren t ente rp rises in commerc ia l production agricu ltu re .

Appo in ted m em bers sen/e staggered th ree -yea r term s, and they may 
appo in t a d irec to r who can employ sta ff and is respons ib le fo r da ily 
ope ra tions of the ARLF.

S ta tu to ry duties of the D ivis ion of Agricu ltu re are trans fe rred to the new 
board .



A person may be appoin ted to the board even though tha t person or an 
imm ed ia te fam ily member has an existing lease, perm it, o r loan fo r 
wh ich the board is responsib le, but tha t person may not partic ipa te in 
any board action that d irectly a ffec ts tha t lease, perm it, or loan.

W h ile serv ing on the board, and fo r one yea r a fte r leaving tha t office, a 
board m em ber or an immedia te fam ily m em ber of a board m em ber 
may not obta in a new lease, perm it, o r loan fo r which the board is 
respons ib le .

The board may adopt regula tions and may make recomm enda tions to 
the Comm iss ione r of DNR regard ing iden tifica tion and disposa l of 
ag ricu ltu ra l land.

Section 2 amends exis ting statute, authoriz ing the new board (instead of DNR) to 
make loans.

Section 3 am ends exis ting statute, making the in te rest rate on farm deve lopm ent, 
cha tte l, or irrigation loans com parab le to tha t charged by o the r 
agricu ltu ra l lending institu tions in the state.

Section 4 amends exis ting statu te , authoriz ing the new board, ins tead of the 
AR LF Board, to extend the term of a loan fo r up to th ree years.

Section 5 am ends exis ting statu te , autho riz ing the new board, in p lace of DNR 
and D ivis ion of Agriculture , to assess de linquency and pena lties on 
loans.

Section 6 am ends exis ting statute, making the in te rest rate on farm deve lopm ent, 
cha tte l, or irrigation loans com parab le to tha t charged by o the r 
agricu ltu ra l lending institu tions in the state.

Section 7 am ends exis ting statute, making the in te res t rate on farm deve lopm ent, 
cha tte l, or irrigation loans com parab le to tha t charged by o the r 
agricu ltu ra l lend ing institu tions in the sta te ..

Section 8 am ends exis ting statu te , authoriz ing the new board , ins tead of the 
Comm iss ione r of DNR, to adop t regu la tions to estab lish o the r term s 
and in te res t rates for loans.

Section 9 am ends exis ting statu te , authoriz ing the new board to res truc tu re loans 
by reduc ing in te rest and extend ing te rm s to a borrower who has 
expe rienced an agricu ltu ra l d isas te r as defined by regu la tions adopted 
by the board.

2



Section 10 amends exis ting statute, au tho riz ing the new board, ra ther than the 
AR LF Board, to approve an app lica tion fo r loan restructuring .

Section 11 amends exis ting statute, des igna ting the new board, ins tead of the 
Comm iss ione r of DNR, to be the rec ip ien t of out-s tand ing balance 
payments .

Section 12 amends exis ting statue, au tho riz ing the leg is la tu re to appropria te
m oney from  the ARLF fo r costs of adm in is te ring the opera tions of the 
new board .

Section 13 am ends exis ting statute, g iv ing the new board, ins tead of the
comm iss ione r of DNR, autho rity to adm in is te r the ARLF. A loan may 
not be made w ithou t the approva l o f a m ajo rity of the board, except 
tha t em ergency loans up to $50 ,000 may be approved by majority vote 
of a comm ittee composed of the boa rd chair, ano the r board member, 
and the director.

Section 14 amends exis ting statute, exem pting the new board from pub lic 
m ee ting requirements.

Section 15 amends exis ting statute, a llow ing the new board, ra the r than DNR, to 
estab lish cred its fo r loans m a in ta ined in good financ ia l stand ing .

Section 16 amends exis ting statute, a llow ing the new board, ra the r than the 
D irec to r of Agricu lture , to d ispose o f p rope rty acqu ired through 
fo rec losu re or defau lt. It a lso a llow s m oney from such d isposa ls to be 
app rop ria ted to the ARLF.

Section 17 amends exis ting sta tu te and adds a new subsection , specify ing that 
the new board shall be given the oppo rtun ity to comment before 
d isposa l of any sta te land des igna ted as a g r ic jltu ra l.

Section 18 am ends existing statu te , spec ify ing tha t the new board shall be 
consu lted prio r to conveyance of agricu ltu ra l use rights.

Section 19 am ends existing statute, spec ify ing tha t the new board shall be 
consu lted prio r to any action to waive , postpone, or m od ify 
deve lopm en t requ irem ents of a con trac t fo r sale of agricu ltu ra l land.

Section 20 am ends exis ting statute, spec ify ing tha t the new board shall be 
consu lted prio r to any action to adop t regu la tions spec ify ing 
qua lifica tions for lo ttery partic ipan ts invo lv ing agricu ltu ra l land disposal.



Section 21 am ends existing statute, spec ify ing tha t the new board shall be
consu lted prio r to any action to prov ide fo r the sale of agricu ltu ra l land 
sub jec t to sta te subdivis ion requ irem en ts and munic ipa l ord inances.

Section 22 am ends exis ting statu te , spec ify ing tha t the new board shall be
consu lted prio r to any action to prov ide fo r maximum inte rest rates, to 
dec la re a mora to rium of up to five yea rs on payments, to certify 
ag reem en ts w ith purchasers to perfo rm  deve lopm en t and expend itu res 
during a moratorium , and to assu re com p liance w ith deve lopm en t 
p lans during a moratorium .

Section 23 am ends exis ting statute, spec ify ing tha t the new board shall be
consu lted prio r to any action g ran ting an A laska resident firs t option on 
auc tioned agricu ltu ra l land.

Section 24 am ends exis ting statu te to a llow paym en ts co llec ted under th is 
section to be appropria ted to the ARLF .

Section 25 am ends exis ting statute, spec ify ing tha t the new board shall be 
consu lted before the D irector of the D ivis ion of M ining, Land, and 
W ate r d isposes of any land des igna ted as agricu ltu ra l.

Section 26 am ends exis ting statute, a llow ing paym en ts rece ived under th is
section to be accounted fo r sepa ra te ly and approp ria ted to the ARLF.

Section 27 am ends exis ting statu te spec ify ing tha t the new board shall be 
consu lted prio r to any action to d ispose of hom estead entry land 
des igna ted as agricu ltu ra l.

Section 28 am ends exis ting statute, add ing the new boa rd 's d irecto r to the list of 
exem p t se rv ice employees.

Section 29 adds the new board to the list of boa rds defined in statu te .

Section 30 REPEALS exis ting sta tu tes which :

De fine the ARLF Board,
De fine a duty of the ARLF Board,
De fine lim ita tions on ARLF Board m embers,
P lace the ARLF Board in statu te .

Section 31 ou tlines the transition process from ex is ting boards to the new board .

S e c t i o n  3 2  s e t s  t h e  e f f e c t i v e  d a t e  o f  t h i s  b ill a s  J u l y  1 , 2 0 0 0 .
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CS FOR HOUSE BILL NO. 116( )

LN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - SECOND SESSION

B Y

O ffe re d :
R e fe rre d :

S p o n so r (s ) : R E P R E S E N T A T IV E S  JA M E S . H a rr is

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the Board of A griculture and Conservation, to the 

agricultural revolving loan fund, to the disposal of interests in state agricultural 

or grazing land; and providing for an effective date."

BE IT ENACTED i n ’ THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 03 is amended by adding new sections to read:

C hap ter 09. Board of A griculture and  Conservation.

Sec. 03.09.010. Board of A griculture and Conservation established, (a) 

There is established in the department the Board of Agriculture and Conservation. The 

board consists of the commissioner and seven members appointed by the governor. 

Appointed members shall have the following qualifications:

( 1) one member shall have general business or financial experience;

(2) one member shall be a member of a statewide agriculture promotion

organization;

(3) one member shall be a member of a soil and water conservation

-1- CSHB 116( )
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district established under AS 41.10.130(a) who is also engaged in commercial 

production agriculture:

14) four members shall he engaged in commercial production 

agriculture, each shall represent a different agriculture enterprise from the others, such 

as livestock production, dairy, vegetable production, grain production, horticultural 

production, and greenhouse and hydroponic production.

(b) Appointed members of the board serve staggered three-year terms and until 

a successor is appointed. Appointed members may be removed from office by the 

governor only for cause. If a vacancy occurs, the governor shall immediately appoint 

a member for the unexpired portion of the term.

(c) Appointed members of the board receive no compensation, but are entitled 

to per diem and travel expenses authorized for boards and commissions under 

AS 39.20.1 SO.

(d) While serving on the board and for one year after leaving that office, a 

board member or an immediate family member of the board member, may not obtain 

a lease, permit, or loan under AS 03.10 or under AS 38.05. Notwithstanding 

AS 39.52.150(a), a person may be appointed to the board even though, at the time of 

appointment, that person, or an immediate family member, has a lease, permit, or loan 

under AS 03.10 or AS 38.05. However, that person may not participate in any action 

by the board that directly affects that lease, permit, or loan. If a person with a lease, 

permit, or loan under AS 03.10 or AS 38.05 is appointed to the board, failure by that 

person to abide by all the terms and conditions of the lease, permit, or loan constitutes 

cause for removal under ib) of this section.

Sec. 03.09.020. Officers and employees, (a) The Board of Agriculture and 

Conservation shall elect a member to serve as chair and a member to serve as vice­

chair for one-year terms. A member may be reelected to serve additional terms as 

chair or vice-chair.

(b) The board may appoint a director, who may employ staff and who is 

responsible for the daily operations of the agricultural revolving loan fund 

(AS 03.10.040). The director is in the exempt service under AS 39.25.110.

Sec. 03.09.030. Q uorum . Five members of the Board of Agriculture and

WORK DRAFT WORK DRAFT 1-LS0407\XXX
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Conservation constitute a quorum for the transaction of business or the exercise of a 

power or function at a meeting of the board.

Sec. 03.09.040. Regulations, la) The Board of Agriculture and Conservation 

may adopt regulations under AS 44.62 (Administrative Procedure Act) to carry out its 

duties.

(b) The board may, by regulation, classify loan and marketing information and 

make some classes of loan or marketing information confidential.

Sec. 03.09.050. A gricultural land. The Board of Agriculture and 

Conservation may recommend to the commissioner that land in the land disposal bank 

established under AS 3S.04.020 be classified as suitable for agriculture. The board 

may identify state land for agricultural disposal and request the commissioner to 

provide for the survey and disposal of the land.

* Sec. 2. AS 03.10.020(a) is amended to read:

la) The Board of A griculture and Conservation (AS 0309.010) 

[DEPARTMENT] may

( I ) make a loan to

(A) an individual resident farmer, homesteader, or a partnership 

or corporation composed of farmers and homesteaders for

(i) clearing land for agricultural purposes:

(in development of farms:

(iiii storage and processing of farm produce: or 

< iv) the purchase of livestock or machinery:

(B) an individual state resident, or a partnership or corporation

WORK DRAFT WORK DRAFT l-LS0407\XXX

for

(i) storage and processing plants for agricultural

products:

(ii) the commercial production or processing of 

horticultural products in the state:

(iii) the commercial production or processing of animal 

feed in the state; or

(iv) the raising or care of animals in the state for the

? ; : r  . p c p r ,  ir.ez
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purpose of marketing their fur;

(2) designate agents and delegate its powers to them as necessary;

(3) adopt regulations necessary to carry out its functions, including 

regulations to establish reasonable fees for services provided and charges for collecting 

the fees;

(4) establish amortization plans for repayment of loans, which may 

include delayed payments of principal and interest for not to exceed five years;

(5) enter into agreements with private lending institutions, other state 

agencies or agencies of the federal government, to carry out the purposes of this 

chapter;

(6) collect the fees and collection charges established under this

subsection.

* Sec. 3. AS 03.10.030(a) is amended to read:

(a) The farm development, chattel, or irrigation loan made under this chapter

(1) may not exceed a term of 30 years, except that a chattel loan may 

not exceed a term of seven years;

(2) may not, when added to the outstanding balance of other loans 

made under this chapter, exceed a total outstanding balance of $1,000,000;

(3) shall be secured by a real estate or chattel mortgage of any priority, 

except that the portion of a loan that exceeds $500,000, when added to prior 

indebtedness that is secured by the same property, must be secured by a first mortgage;

(4) shall bear interest at a rate com parable to tha t charged bv other 

agricu ltu ral [THAT MAY NOT BE LESS THAN EIGHT PERCENT OR MORE 

THAN THE COMMERCIAL RATE, UNLESS THE COMMERCIAL RATE IS 

EIGHT PERCENT OR LESS; IN THIS PARAGRAPH, "COMMERCIAL RATE" 

MEANS THE PREVAILING RATE OF INTEREST AT PRIVATE] lending 

institutions in the state for loans similar to those referred to in this subsection.

* Sec. 4. AS 03.10.030(c) is amended to read;

(c) A short-term  [SHORT TERM] loan, to be amortized wi .in one year, not 

to exceed $350,000 to any one borrower may be made for operati, purposes, except 

that a loan made under this subsection may not exceed $200,000 unless the loan is

WORK DRAFT WORK DRAFT 1-LS0407XXXX
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made to a borrower in a farm disaster area declared under AS 03.10.058. An applicant 

for a short-term  [SHORT TERM] loan may be required to purchase insurance through 

the Federal Crop Insurance Act (7 I'.S.C. 1501 - 1520) as a condition of the loan. 

The term of a loan made under this subsection may be extended for up to three years 

by the Board of A griculture and Conservation [AGRICULTURAL REVOLVING 

LOAN FUND BOARD], in the discretion of the board, upon application by the 

borrower.

* Sec. 5. AS 03.10.030(e) is amended to read:

(e) An installment payment is delinquent unless it is mailed by the borrower 

on or before the 30th day after the date specified for payment in the loan agreement 

or unless it is received by the Board of A griculture and Conservation 

[DEPARTMENT] on or before the 30th day after the date specified for payment in the 

loan agreement. If an installment payment is delinquent, the director o f the board  

[DIVISION OF AGRICULTURE OF THE DEPARTMENT] may assess a delinquency 

penalty. The delinquency penalty shall be an amount equal to seven percent of the 

delinquent payment, but the combined delinquency penalty and loan interest may not 

exceed 15 percent.

* Sec. 6. AS 03.10.030(f) is amended to read:

(fi A farm product processing loan may not exceed S250.000. A mortgage 

that secures a farm product processing loan may be of any priority if the total 

indebtedness on the real estate, including the secured farm product processing loan, 

does not exceed S250.000. A farm product processing loan that, if made, would raise 

the existing indebtedness on the real estate securing the loan above 5250,000. or a 

farm product processing loan on real estate that has a prior indebtedness of $250,000 

or more, may be made only if all prior mortgagees agree to subordinate their 

mortgages to that of the state for the amount of the farm product processing loan that 

exceeds the 5250.000 indebtedness limit on the real estate. A farm product processing 

loan may not exceed a term of 30 years or bear interest a t a ra te  that is less than a 

ra te  com parable to that charged bv other agricultural lending institutions in the 

state for sim ilar loans. [EIGHT PERCENT A YEAR] and shall be secured by a real 

estate or chattel mortgage or both.
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* Sec. 7. AS 03.10.030(g) is amended to read:

(g) A loan tor clearing land may not

( 1) exceed S250.000.

(2) bear interest a t a rate that is less than a ra te  com parable to that 

charged bv o ther agricu ltural lending institutions in the sta te  fo r sim ilar loans 

[EIGHT PERCENT!:

(3) have a term in excess of 20 years: or

(4) be made for clearing land other than land that has been classified 

by the United States Department of Agriculture, N atural R esource [SOIL]

Conservation Service, under the Land Capability Classification System as having 

agricultural potential for the production of annual crops o r [,] hay. or for pasture.

* Sec. 8. AS 03.10.030(h) is amended to read:

(h) The Board of A griculture and Conservation [COMMISSIONER] shall 

adopt regulations to establish other terms for loans made under this chapter, consistent 

with the provisions of this section, and may establish interest rates for loans under

(a)(4) of this section that

(1) encourage agricuhural development:

(2) do not subsidize nonviable agricultural enterprises: and

(3) do not discriminate against viable existing agricultural enterprises.

* Sec. 9. AS 03.10.033(a) is amended to read:

(a) To increase the return to the state, the Board of A griculture and 

Conservation [AGRICULTURAL REVOLVING LOAN FUND BOARD] may 

restructure loans (_l_) in existence on January I, 1987, made by the form er 

A gricultural Revolving Loan Fund Board [BOARD] or by the fo rm er Alaska 

Agricultural Action Council based upon guidelines approved by the Board of 

A griculture and C onservation: o r (2) of a borrow er who has experienced an 

agricu ltural d isaster as defined bv regulations adopted  hv the Board of 

A griculture and Conservation [BOARD], The restructuring may only include 

reduction of interest [TO RATES BELOW THOSE SPECIFIED BY AS 03.10.030], 

an extension of the term of the loan, and an improvement to the security interest of the 

state. It may not reduce the amount of principal and interest owed before the loan is

CSHB 116( ) -6-
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restructured. AS 03.10.030(3)11) does not apply to a loan th a t is restructu red  

under this section.

* Sec. 10. AS 03.10.033tc) is amended to read:

(c) Notwithstanding any other provision of this section, the B oard of 

A gricu lture and Conservation [AGRICULTURAL REVOLVING LOAN FUND 

BOARD] may approve an application for restructuring undp his section only upon

(1) the applicant's written re’ \se of tne state, including [THE 

ALASKA AGRICULTURE ACTION COUNCIL. THE AGRICULTURAL 

REVOLVING LOAN FUND. AND] the University of Alaska, from all potential 

liability for actions and omissions occurring before the date of restructuring that relate 

in any way to a state farm project, land sale, land sale 'linquishment. farm loan, or 

loan application or loan modification application, whether granted or denied by the 

state: and

(2) assignment by the applicant to the board of the proceeds from the 

federal government under 7 U.S.C. 1442 (Conservation Reserve Program) and P.L. S8- 

26 (Feed Grain Act of 1963). as amended.

* Sec. 11. AS 0 3 .10.035(a) is amended to read:

(a) A borrower may not use farm land for a nonfarm  [NON-FARM] use or 

sell, lease, or otherwise dispose of farm land if that land is encumbered by a mortgage 

given to secure the payment of a farm development, chattel, or irrigation system loan 

under this chapter uniess the borrower either

111 pays the outstanding balance of the loan in a lump sum or under 

other terms agreed to by the Board of A griculture and Conservation 

[COMMISSIONER] that accelerate payment of the loan: or

(2) pays the outstanding principal balance for the remaining term of the 

loan at the prevailing rate of interest that is charged by commercial banks in the state 

during the calendar quarter in which the board [DEPARTMENT] receives notice of 

the change of use. sale, lease, or other disposal of the farm land.

* Sec. 12. AS 03.10.040(b) is amended to read:

(b) Money in the fund may be used by the legislature to make appropriations 

for costs of administering this chapter and for operations of the Board of

4'iVp 7 ~ dr?Z
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A griculture and Conservation.

* Sec. 13. AS 03.10.050(a) is amended to read:

(a) The B oard of A griculture and  Conservation [COMMISSIONER] shall 

administer the agricu ltural revolving loan fund [IN CONJUNCTION W ITH THE 

AGRICULTURAL REVOLVING LOAN FUND BOARD]. A [NO] loan [IN EXCESS 

OF $25,000] may not be made [BY THE COMMISSIONER] without the approval of 

a majority of the board, except tha t emergency loans not to exceed $50.000 m av be 

m ade upon the approval, bv m ajority  vote, of a committee composed o f the chair 

of the board , ano ther board m em ber, and  the director of the b o a rd .

* Sec. 14. AS 03.10.050(c) is amended to read:

(c) A meeting of the [AGRICULTURAL REVOLVING LOAN FUND] board 

to act on applications for loans is exempt from the public meeting requirements of 

AS 44.62.310.

* Sec. 15. AS 03.10.050(e) is amended to read:

(e) To encourage the prompt payment of loans, the board  [DEPARTMENT] 

may establish a program of credits for persons who have a loan from the agricultural 

revolving loan fund and maintain good Financial standing. The credits may be applied 

against no more than two percentage points a year of the interest due on agricultural 

revolving loan fund loans.

* Sec. 16. AS 03.10.050(g) is amended to read:

(g) The board  [DIRECTOR OF AGRICULTURE] may dispose of property 

acquired by the agricultural revolving loan fund [AGRICULTURAL REVOLVING 

LOAN FUND BOARD OR BY THE COMMISSIONER] through foreclosure, default, 

or other action arising out of agricultural loans or the sale of agricultural land. 

Disposals shall be conducted under regulations approved by the commissioner. The 

regulations must ensure that the property is disposed of so as to maximize the return 

to the state and must require that the parcels of land that are composed primarily of 

cropland soils be restricted to agricultural uses and disposed of only to persons who 

are residents of the state.

* Sec. 17. AS 38.04.020(g) is amended to read:

(g) After July 1 of each year, the commissioner shall direct the expenditure of

WORK DRAFT WORK DRAFT 1-LS0407\XXX
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money appropnated tor the disposal of land in response to requests made under (e) and

(f) of this section for the following:

< 1) land [LAND] designated as suitable, for homestead disposal shall 

be classified and surveyed under this chapter and AS 38.05 and made available for 

staking and lease under AS 38.09; [.]

(2) land [LAND] designated as suitable for subdivision and homesite 

disposal shall be surveyed, subdivided, classified, and disposed o f under this chapter, 

AS 38.05. and AS 38.08; [.]

(3) land [LAND] designated [AGRICULTURAL..] commercial, 

industrial, or suitable for other disposal shall be sold under AS 38.05.055 or 38.05.057;

(4) land designated agricultural shall be disposed of under 

AS 38.05.055 - 38.05.065. except the Board of A griculture an d  Conservation 

(AS 03.09.010) shall receive notice of each proposed disposal and  be given an 

opportunity  to com m ent before the final disposal decision is m ade.

* Sec. 18. AS 3S.04.030 is amended to read:

Sec. 38.04.030. Land availability program s. Programs that may be used by 

the director to make the state's land surface available for private use under 

AS 38.04.020 - 38.04.055 include sale of whole or partial rights to the fee simple 

estate, including conveyance of agricultural use rights; leasing; open-to-entry; 

homesiting; homesteading; permitting for construction and occupation of cabins in 

isolated locations on land retained in state ownership: and other methods as provided 

by law. However, agricultural use rights mav be conveved onlv a fter consulting 

with the Board of A griculture and Conservation.

* Sec. 19. AS 38.05.020(b)(7) is amended to read:

(7) after consulting with the Board of Agriculture and Conservation 

(AS 03.09.010). to waive, postpone, or otherwise modify the development requirements 

of a contract for the sale of agricultural land if

(A) the land is inaccessible by road: or

(B) transportation, marketing, and development costs render the 

required development uneconomic:

* Sec. 20. AS 38.05.057(c) is amended to read:

WORK DRAFT WORK DRAFT 1-LS040AXXX
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(c) The commissioner, after consulting with the Board of A griculture and 

Conservation (AS 03.09.010). may adopt regulations under the Administrative 

Procedure Act (AS 44.62) that [WHICH] specify qualifications for lottery participants 

different from those specified in (b) of this section if

( 1) an interest in land limited to agricultural purposes is to be sold 

under (a) of this section;

(2) the sale is a part of a program to develop agricultural land as a 

renewable resource of the state; and

(3) the regulations include residency, skill, experience, and financial 

requirements necessary to qualify persons who are competent and financially able to 

develop the land as a successful agricultural enterprise.

* Sec. 21. AS 38.05.059 is amended to read:

Sec. 38.05.059. Sale of agricu ltural land. The commissioner, a fte r 

consulting with the Board of A griculture and Conservation (AS 03.09.010). may 

provide for the sale of land classified under AS 3S.05.020(b)(6) for agricultural uses 

in parcels or tracts described by aliquot pans. The parcels or tracts are subject to state 

subdivision requirements and municipal ordinances.

* Sec. 22. AS 38.05.065(h) is amended to read:

(h) The commissioner, after consulting with the Board of A gricu lture and 

Conservation ( AS 03.09.010).

1 11 '.hall provide that, notwithstanding (a) and ibi of this section, in a 

contract for the sale of land classified under AS 38.05.020(b)(6) for agricultural uses, 

the interest rate to be charged on installment payments may not exceed 9.5 percent; 

and

(2) may declare a moratorium of up to five years on payments on land 

sold under this section for land classified under AS 38.05.020(b)(6) for agricultural 

uses if

(A) the commissioner determines that the moratorium is in the 

best interest of the state:

(B) the commissioner certifies and the contract purchaser agrees 

to perform farm development, crop production, and harvesting, not including

WORK DRAFT WORK DRAFT 1-LS0407XXXX
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land clearing or related activity, reauiring the expenditure of amounts 

equivalent to the payments that would otherwise be made during the 

moratorium:

(C) the sale of the agricultural land takes place after July 1,

1979; and

(D) the contract purchaser is in compliance with the 

development plan specified in the purchase contract at the time the purchaser 

applies for a moratorium under this subsection and remains in compliance with 

the development plan during the moratorium; for the payments subject to the 

moratorium declared under this paragraph, interest payments are subject to the 

moratorium but interest continues to accrue during the moratorium.

* Sec. 23. AS 38.05.069(a) is amended to read:

(a) A fter consulting with the Board of A griculture and  C onservation 

(AS 03.09.010). on [ON] a determination that the highest and best use of unoccupied 

land is for agricultural purposes and that it is in the best interests of the state to sell 

or lease the land, the commissioner shall grant to an Alaska [ALASKAN] resident 

owning and using or leasing and using land for agricultural purposes a first option at 

the auction to purchase or lease the unoccupied land situated adjacent to land presently 

held by the Alaska [ALASKAN] resident for the amount of the high bid received at 

public auction. If more than one Alaska [ALASKAN] resident qualifies for a first 

option under this section, eligibility for the first option shall be determined by lot and 

the option must be exercised on the conclusion of the public auction. A parcel of 

agricultural land sold under this section may not be less than 20 acres3 and a parcel of 

agricultural land that is acquired by exercise of the option granted in this subsection 

may not exceed 320 acres. Agricultural land that is acquired under this section must 

be used for agricultural purposes as required by law.

* Sec. 24. AS 38.05.321(e) is amended to read:

(e) A landowner may subdivide land classified for agricultural use and for 

which the landowner obtained a patent under a homestead entry permit issued under 

AS 38.09 so long as the resulting parcels are not in violation of the minimum parcel 

size set out in (a) of this section. A landowner may subdivide other land classified for

1-LS0407VXXX
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agricultural use as authorized under (d)(3)(C) o f this section. If the subdivision 

involves land classified for agricultural use and for which the landowner obtained a 

patent under a homestead entry permit issued under AS 38.09, or if the subdivision of 

land autho 'zed under (d)(3)(C) of this section results only in parcels of 640 acres or 

more, the landowner may subdivide without payment as required by this subsection. 

If subdivision of land authorized by (d)(3)(C) of this section would result in one or 

more parcels of less than 640 acres, the landowner may subdivide only if the 

landowner first tenders payment to the department for the right to construct housing 

in each subdivided parcel of less than 640 acres. Paym ents collected under this 

subsection shall be separately accounted for and  m av be ap p rop ria ted  to the 

agricu ltural revolving loan fund (AS 03.10.040). For purposes of this subsection, 

the value of the right to construct housing in a subdivided parcel

(1) is $4,000 for the parcel, subject to adjustment under (h) of this

section; or

(2) shall be determined by an appraisal made by an appraiser under 

contract to the landowner owning the parcel, and the appraisal must include the value, 

determined as of the date of subdivision, of the right to construct housing by the 

landowner under (d)(3) of this section.

* Sec. 25. AS 38.05.035(b) is amended to read:

(b) The director may

(1) delegate the administrative duties, functions or powers imposed 

upon the director to a responsible employee in the division;

(2) grant preference rights for the lease or purchase of state land 

without competitive bid in order to correct errors or omissions of a state or federal 

administrative agency when inequitable detriment would otherwise result to a diligent 

claimant or applicant due to situations over which the claimant or applicant had no 

control; the exercise of this discretionary power operates only to divest the state of its 

title to or interests in land and may be exercised only

(A) with the express approval of the commissioner; and

(B) if the application for the preference right is filed with the 

director within three years from

WORK DRAFT WORK DRAFT l-LS0407\XXX
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iii the occurrence of the error or omission;

(ii) the date of acquisition by the state of the land; or 

riii) the date of a court decision or settlement nullifying 

a disposal of state land;

(3) grant a preference right to a claimant who shows bona fide 

improvement of state land or of federal land subsequently acquired by the state and 

who has in good faith sought to obtain title to the land but who. through error or 

omission of others occurring within the three years before (A) the application for the 

preference right. (Bl the date of acquisition by the state of the land, or (C) the date of 

a court decision or settlement nullifying a disposal of state land, has been denied title 

to it; upon a showing satisfactory to the commissioner, the claimant may lease or 

purchase the land at the price set on the date of original entry on the land or, if a price 

was not set at that time at a price determined by the director to fairly represent the 

value of unimproved land at the time the claim was established, but in no event less 

than the cost of administration including survey; the error or omission of a predecessor 

in interest or an agent, administrator, or executor which has clearly prejudiced the 

claimant may be the basis for granting a preference right;

(41 sell land by lottery for less than the appraised value when, in the 

judgment of the director, past scarcity of land suitable for private ownership in any 

particular area has resulted in unrealistic land values;

0 1  when the director determines it is in the best interest of the state 

and will avoid injustice to a person or the heirs or devisees of a person, dispose of 

land, by direct negotiation to that person who presently uses and who used and made 

improvements to that land before January 3. 1959, or to the heirs or devisees of the 

person; the amount paid for the land shall be its fair market value on the date that the 

person first entered the land, as determined by the director: a parcel of land cfisposed 

of under this paragraph shall be of a size consistent with the person's prior use, but 

may not exceed five acres;

(6) after consulting with the Board of Agriculture and Conservation 

(AS 03.09.0101, dispose of an interest in land limited to use for agricultural purposes 

by lot'ery;

ORK DRAFT WORK DRAFT I-LS0407\XXX
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17) convey to an adjoining landowner for its fair market value a 

remnant of land that the director considers unmanageable or a parcel of land created 

by a highway right-of-way alignment or realignment, or a parcel created by the 

vacation of a state-owned right-of-way if

(A) the director determines that it is in the best interests of the

state:

(B) the parcel does not exceed the minimum lot size under an 

applicable zoning code; and

(C) the director and the platting authority having land use 

planning jurisdiction agree that conveyance of the parcel to the adjoining 

landowner will result in boundaries that are convenient for the use of the land 

by the landowner and compatible with municipal land use plans;

iS) for good cause extend for up to 90 days the time for rental or 

installment payments by a lessee or purchaser of state land under this chapter if 

reasonable penalties and interest set by the director are paid:

(9) quitclaim land or an interest in land to the federal government on 

a determination that the land or the interest in land was wrongfully or erroneously 

conveyed by the federal government to the state;

1 10) negotiate the sale or lease of state land at fair market value to a 

person who acquired by contract, purchase, or lease rights to improvements on the land 

from another state agency or who leased the land from another state agency [:

111) REPEALED],

* Sec. 26. AS 38.07.010(b) is amended to read:

(b) The land that is [THUS] cleared or drained under (a) of this section shall 

be put up for compeMtive lease in lots of not less than 320 acres each. Lease 

paym ents shall he separately accounted for and mav he ap p rop ria ted  to the 

agricu ltu ra l revolving loan fund (AS 03.10.040).

* Sec. 27. AS 38.09.010(a) is amended to read:

(a) The commissioner shall designate and make available for homestead entry 

state land, including, after consulting with the B oard of A griculture and 

Conservation (AS 03.09.010), land classified for agricultural use. State land made

WORK DRAFT WORK DRAFT 1-LS0407NXXX
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available for homestead entry under this chapter shall be distributed throughout the

state.

* Sec. 28. AS 39.25.110 is amended by adding a new paragraph to read:

(34) the director of the Board of Agriculture and Conservation.

* Sec. 29. AS 39.50.200(b) is amended by adding a new paragraph to read:

(56) Board of Agriculture and Conservation (AS 03.09.010).

* Sec. 30. AS 03.10.050(b), 03.10.050(d), 03.10.052; and AS 39.50.200(b)(1) are repealed.

* Sec. 31. The uncodified law of the State of Alaska is amended bv adding a new section

to read:

TRANSITION, i a) Notwithstanding AS 03.09.010(b), enacted in sec. I of this Act. 

two initial appointed members of the Board of Agriculture and Conservation shall be 

appointed to one-year terms and two initial appointed members of the board shall be appointed 

to two-year terms.

(b) Notwithstanding AS 03.09.040. enacted in sec. 1 of this Act. AS 03.10.020(a), as 

amended in sec. 2 of this Act. AS 03.10.030(h). as amended in sec. 8 of this Act, and 

AS 03.10.033(a), as amended in sec. 9 of this Act. regulations that apply to the agricultural 

revolving loan fund and to loans from the fund remain in effect until amended or repealed by 

the Board of Agriculture and Conservation.

* Sec. 32. This Act takes effect July 1. 2000.

WORK DRAFT WORK DRAFT 1-LS040AXXX

-15- CSHB 116( )
: -2.— :—     .      -  — * * -



STATE O F ALASKA
HOUSE OF REPRESENTATIVES

Representative Jeannette Jam es
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1/24/00

Section 1 adds an entire new chap te r to T itle 3 Agricu ltu re and An im a ls

“CHAPTER 9. BOARD OF AGR ICULTURE AND CONSERVAT ION ."

The new Board of Agricu ltu re and Conse rva tion consists o f seven members 
appo in ted by the G ove rno r and con firm ed by the Leg is la tu re :

One w ith bus iness o r financ ia l experience ,
One from a sta tew ide ag ricu ltu re prom otion organ iza tion ,
One from A laska Soil and W a te r Conserva tion D istricts,
Four from d iffe ren t en te rp rises in commerc ia l production agricu ltu re .

M em bers se rve stagge red th ree -yea r terms, and they m ay appo in t a 
d irec to r who can em p loy sta ff and is respons ib le fo r da ily ope ra tions of 
the ARLF.

Essentia lly , all ex is ting s ta tu to ry du ties of the D ivis ion o f Agricu ltu re 
are trans fe rred to the new board .

l



Th is section a lso spec ifie s that a board m em ber may obta in an ARLF 
loan, and a person w ith an outs tand ing ARLF loan may be appo in ted 
as a board mem ber, but a board m em ber is proh ib ited from using the 
o ffice fo r persona l gain .

T he board may adop t regu la tions and may make recomm enda tions to 
the Comm iss ione r o f DNR regard ing iden tifica tion and d isposa l of 
ag ricu ltu ra l land.

O nce a parce l of land is class ified as agricu ltu ra l, the board may carry 
ou t d isposa l o f tha t land, and the proceeds may be approp ria ted into 
the ARLF.

Section 2 am ends exis ting sta tu te , autho riz ing the new board (instead of DNR) to 
make loans.

Section 3 am ends ex is ting sta tu te , making the in te rest rate on farm deve lopment, 
cha tte l, o r irrigation loans com parab le to tha t charged by o ther 
agricu ltu ra l lend ing ins titu tions in the state.

Section 4 am ends ex is ting sta tu te , autho riz ing the new board, instead of the 
AR LF Board , to extend the term of a loan fo r up to three years.

Section 5 am ends exis ting sta tu te , autho riz ing the new board, in p lace of DNR 
and D ivis ion of Agricu ltu re , to assess de linquency and pena lties on 
loans.

Section 6 am ends ex is ting sta tu te , making the in te res t rate on farm deve lopment, 
cha tte l, o r irriga tion loans com parab le to tha t charged by o the r 
ag ricu ltu ra l lend ing institu tions in the state.

Section 7 am ends ex is ting sta tu te , m aking the in te rest rate on farm deve lopment, 
cha tte l, o r irr ig a tion 'lo ans com parab le to tha t charged by o ther 
ag ricu ltu ra l lend ing ins titu tions in the state ..

Section 8 am ends ex is ting sta tu te , authoriz ing the new board, ins tead of the 
C omm iss ione r of DNR, to adopt regu la tions to estab lish o the r terms 
and in te re s t ra tes fo r loans.

Section 9 am ends ex is ting sta tu te , authoriz ing the new board to res tructu re loans 
by reduc ing in te res t and extend ing term s to a borrower who has 
expe rienced an agricu ltu ra l d isas te r as defined by regu la tions adopted 
by the board .

Section 10 am ends exis ting sta tu te , authoriz ing the new board, ra the r than the 
AR LF Board , to app rove an app lica tion fo r loan restructuring .
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