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March 20, 2000
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Dear Senator Donley:

The Alaska Division of Insurance (ADOI) supports SB 177, the Alaska |nsurance Copsumer
Protect?on Act sponsoreéﬁay Sena&or DaJe ?ey The bill Ps nOW|kntl1e Senate RuPes
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The Alaska Supreme Court stated in State Farm v. Nicholson. 777 P. 2d 1152 (Alaska 1989):

UnderAS 2][36 ]]25 e tltleﬁl ‘Unf rclalms settlement rPractlce% dan insyr ce
nﬁpp VIO atesghec apter ITite ga S 11 cert roscrl ed acts " wit
suc e&uen y as 10 Indicate a practice, T m% 8sis added
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February 16,2000

The Honorable Dave Donley
Alaska Stale Leqislature
Mail Stop: 31007Room 508
Juneau, AK 99801-1182

RE:SBJ77. "AnActRelating to Insurance Trade Practices; and Providingfo r an Effective Date
Dear Senator Donley:

| write in supportof SB 177.

The Bill makes a single, unlawful, and unreasonable act by insurance carriers subject to scrutiny by
the Division of Insurance. It is about time. Alaska insurarice consumers should not be subject to the
“one free hite” rule. It should not be incumbent upon an jnstrance consumer to show some sort of
pattern or practice hefore Alaska's regulatory agency takes action on that consumer’s behalf, A
carrier that does not engage in illegal or predatory practices should have nothing to fear from this

change In the law.

| also want to make you aware o some common insurance company practices that | hear about every
day as | interview potential clients in my office. Legislators needto be aware that constituents are
being taken acvan ag?_e of ona reqular basis in a planned and orchestrated WaY b)r Major insurance
carriers who bnve defined an uneven playing field. 1f insurers cannot win on the law and the facts,
they can win because of the practical circumstances of these cases.

Medical payments coverage, as Styou know, is coverage that pays for medical bills based on status.
Typically: you have to havé the status o riding in an insured automobile. [ you are mjured and you
have medical bils, the medical payments coverage is suPposed t0 pgy for those medical bills no
matter who caBsedfhe [eCl |tat|n(t;,|n0|dent. No o [ikes t0 go to the doctor and no one Jikes to an
up medical pills. ~ Your constituents, when injured, obtain health care and follow the

recommendations of their physicians. Unfortunate|¥], this does not lead to the prompt payment of
these medical bills that Alaska instrance consumers have a right to expect.

Instead, the insurance industry will slow pay the medical proviclers, obtain a “medical records review"
from some nurse or physiciari (often from another state)_, find a basis therein to deny payln% bills that
have al read}/ been incurred in good faith by your constituents, and then refuse to resolve the matter
with either the physician, whose bills are Uripaid, or fyour constituent, whose medical bill is unpaid
and whose credit worthiness is now at risk. This, of course, is aside from the frustration that these
peaple feel because they cannot obtain neeced medical care. Thereare certainly circumstances where
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this practice may ultimately have adverse and sen jus long-term consequences for a claimant requiring time-
sensitive care.

How do insurance '-eariers get away with it? It is really quite easy. Disputes over medical payments coverage
in most auto policies are relegated to arbitration. There is nothing wrong with that. However, there is no
award of attorney's fees and costs provided in these policies to the successful party. When one of your
constituents appears in my office with $10,000.00 worth of controverted and unpaid medical bills, there is
little encouragement | can offer. No matter how righteous their position, they will have to spend their own
money to hire an attorney, bring their doctors into testify and pay for an arbitrator. Thus, using hypothetical
figures, their problem grows from $10,000.00 to some number likely twice as large. Or, they can pay an
attorney a percentage of their recovery plus litigation costs advanced by the attorney. The last approach is
purely theoretical. Attorneys would have to spend more time and money than the claim is worth to get agood
result Most of us are, therefore, very disinterested in handling these cases for the same reason that your
constituents who are homebuilders refuse to pay $300,000.00 to build houses only to sell them for halfthat
much. We simply cannot stay in business fighting some ofthe largest economic forces in America on apro
bono basis. Even if we took these cases, your constituents would be left holding the bag. They need 100%
oftheir medical bills paid, not some percentage left over after attorneys fees and costs. Anyway you shake
it, regular, ordinary, everyday Alaskans are getting the short-eud of the stick from an industry that seems
perfectly willing to bully them to defeat and deny these reasonable claims.

Your Bill has the advantage ofgiving the Division oflnsurance a bit more leverage when it comes to looking
into these claims. The Bill could further be improved if legislation were introduced compelling carriers to
pay costs, attorney's fees, and related arbitration expenses only when they lose a dispute over medical
payments or some other coverage. This costs the industry nothing when its position is righteous: it will cost
it plenty on a regular basis in light of practices that the industry currently engages in. It would make it
possible for private attorneys to become involved in these cases, and it would make it possible for your
constituents, who have medical payments coverage claims, to be, for the first time, treated with a measure
of respect and to receive what they reasonably thought they had a right to receive under their medical

payments coverage.

I fyou or other members ofthe Legislature have any questions about this letter or my opinions regarding these
practices, | hope you will feel free to call me. Thanks again for your good work in proposing SB 177. | hope
it receives the bi-partisan support that it deserves.
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AMENDMENT
OFFERED IN THE HOUSE
T0: CSSB 177(L&C)
Page 2, line 29:
Delete all material and insert:

"(7) compel
(A) an insured [INSUREDS] to"

Page 3, lines 1- 2.
Delete “or third-partv claimant"
Insertor
fB) a third-partv claimant regarding a claim in which
liability is not at issue to litigate for recovery of an amount due under an
insurance policy bv offering an amount that does not have a reasonable
basis in law or fact"
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April 10, 2000

Hae Honrolggable Norman Rokeberg RECEIVED
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Dear Representative Rokeberg:
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Bobert A. Lohr
Irector
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‘Promoting a healthy economy and strong communities”
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IHOUSE COMMITTEE

‘ate Referred to Committee: March 15, 2000 FURTHER REFERRALS: Judiciary

(ate of Committee Action: MrfA, £-00d -----

he LABOR ANT) COMMERCE Committee considered: CSSB 193(FIN)

:S FOR SENATE BILL NO. 193(FIN) COLLECTION OF UNPAID WAGES

'‘An Act relating to the payment of wages and claims for the payment of wages.'

regﬁ%nﬁp ?lsovwngc MMittee substitute { ghﬁemletléme
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ADOPTS: Letter of Intent

ATTACHES f'~W FISCAL NOTE(s): (D0 APPROVES PREVIOUS:

| Jfiscal note(s) [ ]fiscal note(s)

[ Jzero fiscal note(s) |iTzero fiscal note(S)  mL-Lup Sljijoo



STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision Oate/TIma (Nota if correction):
Title: Collection of Unpaid Wag«

Senator Pearce

Sponsor:
Senate L&C

Requestor:

EXPENDITURES/REVENUES:

Nota: Amounts do not includo inflation unless otherwise noted below.
FY 2002

OPERATING FY 2001

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0

CAPITAL

CHANGE IN R
FUND SOURC

FUNDING:

J 1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTLA
Other (Spacify Typo)
TOTAL

EVENUE
E *

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FYOO) impact: $
ANALYSIS:

See Attached

Prepered by:  Alan Dwyer, Director

Division: Labor Standards and Safety

Approved by Commissioner:
Agency: Department of Labor

0.0

Ed Flanagan, Commissioner

-'mx
FISCAL NOTE No. i
BILL NO Bill Version: C S Q & ”.l.
" (S) Publish pate: z/ 11 10N
Dapartmont Affected:  Labor and Workforce Oavelop

BRU: Labor Standard* and Safety
Component: Wage and Hour

COMPONENT SERIAL NO. 14-5

(Thousands of Dollars)

FY 2004 FY 2006

FY 2003 FY 2005

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

none

(Attach o separate page if necossary)
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A laska State Legislature

During Interim: (June - I)ci\) During Session: (Jon. -May)
716 West 4lh Avenue, Suite 500 State Capitol
Anchorage, Alaska 99501-2133 Juneau, Alaska 99801-1182
(907) 268—0200 (907) 465-4993
Fax (907) 269-0204 Fax (907) 465-3872

Senator Drue Pearce

Sponsor Statement

SB 193
“An Act relating to the payment of wages and claims for
the payment of wages”

The D_eﬁartment of Labor and Workforce Development (DLWD) was
established to serve the interests of the employee throu?_h fair business
practice. SB 193 will address complaints from the public regarding
unethical employers who illegally withhold final wages from employees.

SB 193 increases the amount of %ast Wwages that em Io>{ees are allowed to
retain from $7500 to $20,000. SB 193 will update the Taw making it
possible for attorneys and the DLWD to ?urs_ue small wage claims. In
current statute AS 3.05.220?c), It 15 not feasible for private attorneys to take
such cases on a contingency Tee basis when the maximum cap is $7500.

SB 193 would Prowde a source of assistance for this category of employee.
It would serve the state’s best interest to keep these cases in small claims
rather than District or Superior Court in order to expedite resolution and
lower costs to all parties.

This measure would serve as a tool to assist employees in their effort to

ei%%ujre representation for wages not paid by their previous employer. SB
I a sensible bill that will strengthen Alaskan [abor relations.

Scnator_Drue_Pearcc@lcgis.siate.ak.us


mailto:Scnator_Drue_Pearcc@lcgis.siate.ak.us

ALASKA STATE LEGISLATURE
HOUSE LABOR AND COMMERCE COMMITTEE

State Capitol

Juneau. AK 99S0I-11S2
Telephone: <907)465-4954
Fax: (VQ7) 465-2040

Representative Norman Rokcbcryt. Chairman
Representative Andrew Halcro. Viec-Chairman
Representative John Hams

Representative Lisa Murkowski
Representative Jerry Sanders

Representative Tom Oricc

Representative Sharon Cissha

FOR YOUR SENATE BI”L 193 FILE

From Wednesday's meeting
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I1ISB Ik QOVER SHEET | _
Anchorage Legislative Information Office

Office - (907) 269-0111  Fax - (907) 269-0229

To: (H) L V .e

Atten:  (<JI? Fax: Phone;,
From: Phone:
Instructions: ~ )\//z saa~j C *) ARG e

Sent: Date: Time:_
Disposal of Original: Discard: Hold for Pickup:
Number of Pages: (counting cover sheet)

Transmitted by:




FAX COVER SHEET

TO: Margie

FAX: 522-4071

DROP BOX

JUL 16 1983

Pages (inch .Cover): 1

FROM: Kiristin Southerland, Administrative Manager

Here’s the printout you asked for. | hope all is good. Ifyou have any questions call
me. Do you want me to mail your reimbursement check or do you want to pick it

up?
Thanks,
Kristin
ALASKA BUSINESS .& INI.DUSTRY NEWSPAPERS (LLC)
05/19/99 Unpaid Bills by Vendor
As of May 19,1999
Type Date Num Open Balance
Bill 10/8/97 AUGIS... 1,-868.00
Bill 12/9/97 OCTIN... 881.20
Bill 4/15/99 MAR 99 2,500.00
Bill 4/15/99 APR 99 3,000.00
Bill 5/19/99 « MAY 99 3,000.00
Total MARGARET BAUMAN 11,249.20

Alaska Business and Industry Newspapers, LLC
PO Box 233101

Anchorage, Alaska 99523-3101 exhibit /%
Phone (907) 274-3450 . Fax (907) 274-3451 [/ of /
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PUBLIC INFORMATION ACCESS SYSTEM ----- > STATEWIDE RECORDERS OFFICE FILE
SERIAL 95-039827 OFFICE- ANCHORAGE DESCRIPT- JUDGEMENT 5672.07
DATE- 08-25-95 TIME- 01:13 PM [INDEX- LI BOOK- 02825 PAGE- 0626 FOR 0002

# OF GRANTORS- 0002 GRANTEES- 0001 PARCELS- 0000 ASSOC. S/N-

GRANTORS
CASHMAN KAY/ALASKA FLYING MAGAZINE/

GRANTEES
(AM)/

AR Rt TO-PREVGUS TRV "V e RS TO-VE TR
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PUBLIC HEFORMATION ACCESS SYSTEM ----- > STATEWIDE RECORDERS OFFICE FILE
SERIAL 99-000291 OFFICE- ANCHORAGE DESCRIPT- KtC OF FEDERAL TAX LIEN
[E- 01-04-99 TIME- 12:16 AM INDEX- TL BOOK- 03400 PAGE- 0931 FOR 0001

F GRANTORS- 0001 GRANTEES- 0001 PARCELS- 0000 ASSOC. S/N-

GRANTORS
CASHMAN KAY H

GRANTEES
INTERNAL REVENUE SERVICE

COMMENTS
AMOUNT: 10,902.80

AR Rt 1O PRVOLS TR "V ol TRl 1OV TR
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PUBLIC INFORMATION ACCESS SYSTEM — > STATEWIDE RECORDERS OFFICE FILE
SERIAL #- 91-024820 OFFICE- ANCHORAGE DESCRIPT- JOBGBH2NT 34548.74
TE- 06-18-91 TIME- 12:13 PM INDEX- LI BOOK- 02162 PAGE- 0779 FOR 0002

F GRANTORS- 0003 GRANTEES- 0003 PARCELS- 0000 ASSOC. S/N-
GRANTORS
CASHMAN KAY LASLAY/OCASAIN OF ALASKA/ICASHMAN AND ASSOCIATES/

GRANTEES
GOLDEN DANIEL J JR/GOLDEN ENTERPRISES/GOLDEN INVESTMENTS/

R KRR TO-PREIGUS TR Y0 e RETH 10T WU



rHA nu. aui doa udda

ilhk-E 3-uu wtu uo”ou rn hho leuid wuiru uro

PUBLIC INFORMATION ACCESS SYSTEM ----- > STATEWIDE RECORDERS OFFICE FILE
SERIAL #- 89-032013 OFFICE- ANCHORAGE DESCRIPT- 3780.11

DATE- 05-15-89 TIME- 1.2:42 PM [INDEX- TL BOOK- 01901 PAGE- 0524 FOR 0001
if OF GRANTORS- 0001 GRANTEES- 0001 PARCELS- 0000 ASSOC. S/N-

GRANTORS
CASHMAN KAY LASLEY/

GRANTEES
(IRS)/

WITHIN THIS DOCUMENT - PF1 PAGES FORWARD ?F2 PAGES BACKWARDS
PF9 RETURNS TO THE MENU

ENTER RETURNS TO PREVIOUS LEVEL
STATEWIDE RECORDERS OFFICE FILE

PUBLIC INFORMATION ACCESS SYSTEM -—->
SERIAL #- 91-017639 OFFICE- ANCHORAGE DESCRIPT- CORR LIEN 3790.11
TL BOOK- 02146 PAGE- 0755 FOR 0001

DATE- 05-01-91 TIME- 09:42 AM INDEX-
U OF GRANTORS- 0001 GRANTEES- 0001 PARCELS- 0000 ASSOC. S/N- 1901 524

GRANTORS
CASHMAN KAY LASLEY/

GRANTEES
(IRS)/

PF2 PAGES BACKWARDS

WITHIN THIS DOCUMENT - PF1 PAGES FORWARD
PF9 RETURNS TO THE MENU

ENTER RETURNS TO PREVIOUS LEVEL
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PUBLIC INFORMATION ACCESS SYSTEM > STATEWIDE RECORDERS OFFICE FILE
SERIAL H- 92-013380 OFFICE- ANCHORAGE DESCRIPT- JUDGEMENT 7500.00
D 04-01-92 TIME- 09:56 AM INDEX- LI BOOK- 02255 PAGE- 0625 FOR 0002

0003 GRANTEES- 0003 PARCELS- 0000 ASSOC. S/N-

li GRANTORS-
GRANTORS

CASHMAN KAY LASLEY/OCASAIN OF ALASKA/CASHKAN AND ASSOCIATES/
GRANTEES

GOLDEN DANIEL J JR/GOLDEN ENTERPRISES/GOLDEN INVESTMENTS/
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PUBLIC INFORMATION ACCESS SYSTEM ----- > STATEWIDE RECORDERS OFFICE FILE
SERIAL #- 88-034949 OFFICE- ANCHORAGE DESCRIPT- LIEN 10282.47
DATE- 06-17-60 TIME--09:12 AM INDEX- TL BOOK- 00000 PAGE- 0000 FOR 0000

OF GRANTORS- 0002 GRANTEES- 0001 PARCELS- 0000 ASSOC. S/N- B8-1065-F

GRANTORS
LASLEY KAY/PACIFIC NORTHWEST PUB/

GRANTEES
(IRS)/
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Fiscal Nota: SB 193 - CoUoction of Unpaid Wages

This bill will allow the Deportment to represent those wago claimants that cannot find an attorney to represent them
due to the relative email size of their claim. The Department of Labor and Workforce DevelopmentéDD ) statutory cap
for a straight claim for unpaid wages under AS 23.05.220(c) is tied to the Small Claims cap of $7,500. Wage claims
exceeding 97,500 cannot ba pursued by DOL. Private attorneys cannot profitably handle those coses. This (eaves a
large gap whore employees with wage claims between $7,500 up to about $20,000 aro unable to get representation.

Thera is no incentive for attorneys to pursue private waﬁe claims under $20,000. It is not cost effective for an
employes to pay hourly attorney's fees and it is not profitable for an attorney to take such cases on a contmgenc?]/ fea
basis. The only recourse for such employees is to proceed Pro Se in the appropriate court, a daunting option for the
average non-attorney and usually Unsuccessful due to unfamiliarity with the system.

By raising the limit for Wage end Hour cases handled in Small Cluims Court, this amendment provides a sourco of
assistance for this category of employee. It is desirable to keep these cases in Small Claims Court rather than District
or Superior Court in order to expedite resolution and keep down costs to all parties.

The division does not anticipate that the volume of such claims will require additional staff in order to handle them.
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8100 Lampli/ghter Circle
Anchorage, Alaska 99502
February 18, 2000

The Honorable Drue Pearce
Alaska State Senate

Dear Senator Pearce:

Thank you verY much for your introduction of Senate Bill 193, which
would raise to from $7,500 to $20,000 the amount of money the
state Labor Department can collect via the court system from
employers owing back wages.

Please accept this letter as testimony which may be used in hearings
on the bill, in the event that | am unable to testify personally at the
time of the legislative hearings.

| had talked with Rep. Andrew Halcro, who represents the Sand Lake
area of Anchorage about such legislation and am very pleased that

you are pursuing this matter.

My request to Andrew Halcro was sparked by the refusal of a former
employer to pay me several months back wages. The employer,
Alaska Business and Industry l\_lewspaﬁers,, hired me In the autumn
0f 1998 In advance of publication of the first issue of Business News
Alaska. At the time | was caring for my elderly mother at home and
of course needed work to support myselfand my son, who Is
attending college. | took the job because, thanks to the internet, |
could work hours flexlable enough to care for my parent.

1was advised that myselfand all other employees were hired on a
contract basis. The business did not have proper financial backin

and became more and more In arrears to me on payment for work.
When the back pay exceeded $10,000 and we parted ways, 1went to
the Labor Department after Kay Cashman, one of the publishers, said
that since I'was contract labor she could pay me when she felt like It
Neither Ms. Cashman nor Raylene Combs, the other publisher, have

made any attempt to pay me since.

| asked both the Alaska Department of Labor and Internal Revenue
Service for determinations on whether | was an employee or contract
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laborer. I filled oyt lengthy forms for both. The company didn't even
bother to respond to the form sent to them hy IRS, but has
repeatedly chaIIen?e,d_ the state's determination that 1 was an _
emPonee. On the Tnitial determination and in the appeal process, die
state ruled that | was an employee. Now Alaska Business and
Industry Newspapers is appealing the matter on the commissioner
level, 10 StePhen Lonq, ch|efof%pgeals In the Labor Department. |

a

am told that process takes 45-60 days.

The employer claims they can't pay me because they don't know If
they have_to take out taxes until the appeal process Is done. Being an
investigative reporter, lwent to Motznlk Computer Service in
Anchorage and asked for the financial background on Ms..Combs and
Ms. Cashman. ~ Ms. Cashman has an extraordinary financial record,
including over $10,000 owed to IRS in back taxes, and an Alaska
SuperiorCourt judgement of $34,548 found for a private
businessman and former state deputy commissioner. Despite the
state Superior CourtJud?ement, ashman has never Pa|d a dime of
that Judgement, which stems from a magazine In Delta back *n the
1980s. Ms. Cashman declared bankruptcy in that venture and never
paid related debts. Then she began a new publication. Records also
show she owes money to a variéty of other people. Interesting too
that in various proceedings she is listed at Kay Cashman, Kay
Cushman and Kay Lasley. | have talked to numerous other people to
whom she owes a"great deal of money; but she is able to continue In
business because she lists her son, Dan, as an owner and keeps for

herself the position of publisher.

| was advised by the Labor Department that if an employer owes
over $7,500 tnat the agency Isnot authorized to collect; that [would
have to hire a lawyer and go to court to collect. Labor Department
officials said my onlg/, option was to ask the Legislature to raise the
collectible amount. Since I'am a single working parent, 1can't afford
those legal fees, and | have been advised Informally by two
attorneys that given Cashman’s track record a judgémeént wouldn't

matter,”because there is no way to force her to pay.

lam appealing to the Legislature to protect working Alaskans from
employers like Kay Cashman and Raylene Combs. [t seems that If
other professional people can lose their license to practice their
profession hecause of dishonesty that the rules ought to apply across

the board.
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the board.

| did several months ago call the a_ttorneygeneral's office about
having fraud charges brought against Ms. Cashman but Marge
Feldman, who took the call, refused to do anything except send me
consumer complaint forms. She had absolutely no interest in the fact
that Ms. Cashman has a documented track record of fraud.

| hope that the Legislature will not only pass this Senate hill, but
strengthen existing laws to force unethical business people to abide

by the laws or get out of business.

Thank you very much for your efforts.

Sincerely,

VW 2//)
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Subject: L/F‘wd: Fw: SB193]
ate: Mon, 07 Feb 2000°12:32:15 -0900
From: "J. R. (Randyg Can" 7Randy_CaiT@Iabor.statc.ak.us?

Organization: Alaska DeBar ment of Laborand Workforce Development
To: Dwight L Perkins 2dwight_perkins@Iahbor.state.ak.us?

here are M il's commends

Subject: Fw: SB193
ate: Sat, 5 Feb 2000 13:23:54 0300
From: "Will Schendel" 7schenlaw@ptialaska.net?

To: randy_carr@labor.state.ak.us?

— Orwnal Message.....
From: Will Schendel .

To: Senator Drue Pearce '5leais.sta:e.ak.us
Sent: Saturdagé February 05, 2000 1:22 PM

Subject: SB1

Dear Senator Pearce,

| write in support of SB 193 regarding raising the limit on unpaid wage claims assignable to Wage and Hour, My
persFectlve and experience is as an attorney specializing in employment law. Irepresent both employees and

employers.

Very few ex-employees with unpaid wa?e claims for less than 320,000.00 or 330,00.00 can find a private attorney
to represent them (because they cannot arford to pay an attorney on an hourlﬁl basis, and because no rational
attorney will represent them fora percentage of the possible recovery when the costs of going to trial, if necessary,
will greatly exceed the possible fee recovery). There are two solutions to this problem:One solution is to make a
statutory change to award the winning employee a full recovery of attorney fees, as is currentIY the case for suits
over unpaid minimum or overtime wages. That solution, of course, will add to the exPense to the Iosm? employer,
and doesn't address another problem in unpaid wages suits -that the defaulting employer often is insolvent (and no
rational attorney will be motivated by the prospects of a full fee award against an insolvent defendant). The second
solution is to provide essentially free counsel to the unpaid employee, by permitting Wage and Hour to take the
claim to court (without charge fo the ex-employee). That second Solution, however, assumes that Wage and Hour
has the time (or, if it contracts with the Department of Law for legal services, that ithas the money) to go to court.
It's been my experience, here in Fairbanks, that Wage and Hour glo_es to court once ina biue moon, hecause its
staff can do more good for other employees, by doing non-court claims processing. Ralsm% the Wage and Hour
cap isn't gzpmg to do much to actually induce Wage and Hour to take these claims, unless there are additional
appropriations to Wage and Hour toactually pursue these claims, or, maybe, until Wage and Hour is given authority
to recover its actual costs and fees from the defaulting employers. It the Legislature isn't in favor of enacting a full
attorney's fee award provision for unpaid wages (though Iwould encourage It to do so), or in favor of m_creasm%the
Wage and Hour Division's appropriations for enforcement, raising the cap won't do much good, but it might frighten

a few employers into paying wages.

MK first preference, then, is for the Legislature to put some real teeth into the unpaid waﬂe assignment law in
Alaska by encouraging the private bar to take more of these cases (through an award of full attorney fees); at the
same time, the cap on wage and Hour assignments could be raised, so that Wage and Hour could, if it had the
resources and time, take more of the claims, but the Division shculd also be given a bigger hammer and _
inducement to enforce these claims, by awarding full fees and costs to the Department of Labor, and by increasing

enforcement-targeted appropriations to the Division.

2/7/2000 12:50 PM
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Robekt W. Laitdau

A ttorkey at Law, Arbitrator & Mediator
2520 Bt.ueberry Road, Suite 100
Aschohace, Alaska 99CO00

(907) 272-2266
Fax (907) 272-1077

February 4, 2000

?eangt%raDlr%f Pearce
e R gt

Representative Andrew Halcro

State Capitol
Juneau, AK 99801

Re: SBIR/HR216 = |
Wage and Hour Claim Limit

Dear Senator Pearce and Representative Halcro;

| am actively involved in the area of labor and em glo%/ment law as an

attorneP/ arbltrator and mediator. | am ertln%vm suppoyt of the above bI|SWhICh

would faise t ejurlsdlctlonal amount limit f or a&e dhourcalms roug ht by the

Department of Lahor in small claims court from $7,500 to $20000 | beligve that ralsmg

the wa e claim limit would a|| \v the De f:]rtment to,seek relief for a reat%r number of
mplo ees ho otperwlse Woudnut be ab oobtaln equl re;[)resent on pecause of

tere |v al SIZ tfffwelr claims. ||on leve that the De Partment

R}OVI eq WI u mentresources and sta mg to ade uateg/ pursue Fh

reater nu Rero Wa ec?éms It 1S belngnaske to hanclle. Without ddequate funding,
e goal of these hills Would be nothing more than an empty promise.

Thank you for your consideration of these comments.
Sincerely,

Rt W Lathu
RL:hs

TOTAL P.0L



Margaret Bauman

| am here tB testrfg n favor of legislation which would raise the
mounto ack wages for residents which the state can pursue
throu hthecourts ste At resentthe LaborDe’oartment can onI
ursu n(%% % and my ormeremp@/ [ OWES me
xcesso 0. The em Io(}/er BUSINESS NFWSA ska as refused
I%a me anyo&te mount due since hastJHg/ alth ou%
any hasacknow edge In writing that they owe m the money.

Atth time [worked sthe news editor for Business News Alaska, a
ont busrness ub ication.In Anchora?eirom October 1998

ol s 3rrarue.rerrrare“tat . W

4'hour care, 0 |
nee Job coul ar eyat ome exceBt for hours when 1had
IVEr or my mother

care t day care. Blsiness News Alaska
ﬁrred gver one on acoittraf ﬁa%or asIs. Ead no Idea at the time.
that this p actrce was Illega

as thestate La or Department has twice

srnce concludeg compan came further and further behind
the pub\rs%er tg éas man, continued toHrre other

88%'%%&“ I%ept coming up With excuses for not paying up.

When we parted company [ast symmer Iasked for the money due to
me Iln l'withi nthree(yvorkrn days. Shesaid I'was not an
oyee and she could pay me in the rnde Inite future Irnqurred
atte aborDe artment filed the pr %perpapr%rwor for them to
make det rmi atron asdr Ka ashman artment spenta
cons| era amounto rmestu yrn%r thesrtuatron nd concludﬁ
was m nterna RevenueS rvice. Ms. Cashman
erp I hrn artnfe n appealed teLa orDeHartments
decr |on The ea fficer ort eappea ﬁso conclu ?d | was an
eandthestaelsnow stu e records of Business

ing al
ka, becau e the compan g most people on a contract

E&SIS Wlt no bene Its and no taxe/s pald.

Now Business News Alaska is a(PPealrn the matAer to the
commissioner level. Itsagoo hing the labor Rartmenttookmy
case because even If | could afford an attorney to handle my side,
've been advised that given he[]track reco[]d Cﬁshm?n nasno
Intention of paying me-any of the money she acknowledges owing.

Ihav with me for the Legrslaturec les ofrecorﬂs which | ard for
myseftrom Motznik Computer Servr e, showing that Ms. Cashman
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has.numerous debts outstanding, Including a $35,000 judgement
against her through the state Superior Codrt. She has never paid a
dime on that Judgement either. To cover herself, she lists herselfas
publisher and hef son and partner Raylene Combs as owners.

Changm% state law to allow the Labor Department to pursue through
the cQurt system back wages would benefit Alaska residents like
myselfwho have no other’recourse. It would also put companies like
Business News Alaska on notice that this state will not tolerate

employers who think they can operate outside of the law. * . a

<AI>Y23 QJU*J<<x ct “HHL
y Thankyou very much. n

e d to-Uac
-cU dcus/.
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Date of Committee Action: va p -
The LABOR AND COMMERCE Committee consicered: SB..222
SENATE BILL NO. 222 EMPLOYMENT SECURITY ACT

"An Act relating to standard industrial classification for, eligibility for benefits under, and the definition of 'benefit year
for, the Alaska Employment Security Act; and providing for an effective date."

recommends it be replaced . fi'T'the same title
with the following committee substitute /&S (x4cnr [ 1a new title
[ ] additional referral to Committee

\ j attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (3=00] APPROVES PREVIOUS:
I ] fiscal note(s) [ Jfiscal note(s)

[ J zero fiscal note(s) [ fzero fiscal note(s) I~ ~1oO
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HOUSE CS FOR SENATE BILL NO. 222(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to standard industrial classification for, eligibility for benefits
2 under, and the definition of 'benefit year' for the Alaska Employment Security

3 Act; and providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section L AS 23.20.110(n) is amended to read:
(n) The department may produce statistical and other public reports based on

5

6

[ information obtained in the course of administering this chapter, so long as the reports
S do not reveal wage and payroll data for an employing unit or the name or number
9 identifying an individual. The reports may include the firm name, address, North

10 American  Industry  Classification  Svstem [STANDARD  INDUSTRIAL

1l CLASSIFICATION] code, census area code, number of workers employed, and

12 occupational staffing patters for an employing unit.

13 *Sec. 2. AS 23.20.170(b) is amended to read:

14 (b) An employer who is not entitled to a rate determination under
1- HCS SB 222(L&C)

New Text Underlined [DELETED TEXT BRACKETED]
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22
23
24
25
26
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28
29
30
31

WORK DRAFT

WORK DRAFT 1-GS2032\D

AS 23.20.280 - 23.20.310 because the employer is ineligible under AS 23.20.281 shall
pay contributions at a rate equal to the average industry tax rate as determined by the
commissioner. ~ Assignment by the commissioner of employers to industrial
classification, for the purposes of this subsection, shall be to the industry group code
specified in the most current version of the North American Industry
Classification System. United States [TWO-DIGIT MAJOR GROUP PROVIDED IN
THE STANDARD INDUSTRIAL CLASSIFICATION CODE], in accordance with
established classification practices found in the most current version of the North
American Industry Classification System manual prepared by the United States
Office of Management and Budget ['STANDARD INDUSTRIAL
CLASSIFICATION MANUAL" ISSUED BY THE UNITED STATES DEPARTMENT
OF LABOR].

* Sec. 3. AS 23.20.379(a) is amended to read:
(a) An insured worker is disqualified for waiting-week credit or benefits for

the first week in which the insured worker is unemployed and for the next five weeks

of unemployment following that week if the insured worker
(1) left the insured worker's last suitable work voluntarily without good

cause; or
(2) was discharged for misconduct connected with the insured worker's

last work.
* Sec. 4. AS 23.20.379 i1s amended by adding a new subsection to read.

(0 In this section,
(1) "alcohol" has the meaning given in AS 23.10.699;
(2) "drugs" has the meaning given in AS 23.10.699;
(3) "misconduct" includes conduct in violation of an employer's policy
concerning the use of drugs or alcohol, but only if the policy is consistent with
AS 23.10.620.

* Sec. 5. AS 23.20.382(d) is amended to read:
(d) An otherwise eligible individual may not be denied benefits or waiting-

week credit for any week because the individual is in any training approved under
P.L. 105-220 (Workforce Investment Act of 1998) [29 U.S.C. 1651 - 1658,

SB 222(L&C) 2.
New Text: Underlined (DELETED TEXT BRACKETED]
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AS AMENDED BY P.L. 100-418,] and, while attending the training, is not available
for work, fails to seek work, or refuses work.

* Sec. 6. AS 23.20.520(5) is repealed and reenacted to read:
(5) "benefit year" means a period of 52 consecutive weeks beginning

1

2

3

4

5 at 12:00 am. of the Sunday preceding the day that an insured worker first Files a
6 request for determination of the worker's insured status, and, thereafter, the period of
7 52 consecutive weeks beginning at 12:00 am. of the Sunday preceding the day that
8 the insured worker next files the request after the end of the worker's last preceding

9 benefit year; however, for a worker covered by this paragraph, “benefit year" also
10 means a period of 53 weeks if the filing of a request for determination would result
11 in overlapping any quarter of the base year of a previously filed request for
12 determination; the filing of a notice of unemployment is considered a request for
13 determination of insured status if a current benefit year has not previously been
14 established;

15 *Sec. 7. The uncodified law of the State of Alaska is amended by adding a new section
16 0 read:
17 TRANSITION PROVISION. Notwithstanding die change to the definition of "benefit

1s year" enacted by sec. 6 of this Act, for an insured worker who, on October 6, 2001, has an
19 established current benefit year, the definition of "benefit year" as it existed in
20 AS 23.20.520(5) on October 6, 2001, applies to that worker's claim under AS 23.20 until that
21 worker's current benefit year is completed. 1f an insured worker's current benefit year under
22 this section ends on a day other than Sunday, the current benefit year is extended until 11:59
23 p.m. of the Saturday following that ending week.

2« *Sec. 8 Sections 1- 5 of this Act take effect July 1 2000.

25 *Sec. 9. Sections 6 and 7 of this Act take effect October 7, 2001.

3 HCS SB 222(L&C)
New Text Underlined (DELETED TEXT BRACKETED)



ALASKA STATE LEGISLATURE

Representative Norman Rokeberg, Chairman
Representative Andrew Halcro, Vice-Chairman

HOUSE LABOR AND COMMERCE COMMITTEE

State Capitol

Representative John Harris

Representative Lisa Murkowski Fax: (907)405-2040
Rcpiescntative Jerry Sanders

Representative Tom Brice

Representative Sharon Cissna

MEMORANDUM

TO:

FROM:

DATE:

RE:

Rep. John Cowdcry, Chairman
Mouse Rules Committee

Rep. Norman Rokeberg, Chairman
House Labor & Commerce

February 29, 2000

HCS SB 222 (L&C)
Employment Security Act

Please schedule HCS SB 222 (L&C) for a vote on the House floor.

Attached are the following:

AWM

Thank you.

HCS SB 222 (L&C)

Fiscal Note

Governor's Transmittal Letter

The difference between SB 222 and HCS SB 222 (L&C) is contained in
Section 4, page 2, lines 21-27. The Committee added this language to make
it plain that drug or alcohol abuse is to be considered "misconduct™ under
an unemployment insurance claim if the employer has a written policy
concerning same. The Committee feels that drug or alcohol policies
established by an employer should be supported in every manner. Under a
written policy, an employee knows what is expected, what kind of tests may
be administered, and other items. The Committee has been informed of
cases concerning dismissal for failure of such tests where benefits have
started immediately. The impact of this legislation would be to delay the
start of unemployment insurance payments on the stmc time line as others
that quit without cause.

The Department of Labor & Workforce Development supports HCS SB 222
(L&C) and has worked with the Committee on drafting the language. The
Committee has heard no opposition to the legislation.

Juneau, AK99S0I1-1182
Telephone: (907) 405-4954
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P.O. Box 110001
Tony Knowles
G Juneau, Alaska 99811-0001
°°°°°°° (907)-1650500

overnorQgov.staie.ak.its
g Qg State of A laska Fax (907) 465-3532
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O ffice of the Governor

January 21,2000

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear President Pearce:

Recent amendments to federal law re?ardingjo_b training and un_emp_loYment Insurance require
the state to update certain statutory references in these areas. This bill 1 transmit today

accomplishes this requirement.

Congress repealed the Job Training Partnership Act, replacm? it with the Workforce Investment
Act 0f 1998. This bill makes corresponding ¢ anﬁes to state Taw. Similarly, the bill updates the
classification system for employers determining their contribution rate to the_unemgloyment
compensation fund. The federal Office ofMana%ement and Budget decided in 1997 t0 replace
the Standard Industrial Classification Code with the North American Industry Classification
System. The updated coding system was developedjointly by the United States, Canada, and
exico to provide new comparability in data about business activity across North America.

The bill also clarifies that an unemployment insurance claimant is not entitied to benefits for the
first six weeks of unemploYment If termination was for misconduct connected with the
claimant’s last work. Finally, the bill provides definite beginning and ending dates for a

claimant's "benefit year."

In order to keep Alaska's [abor and unemployment statutes current with federal law, | urge your
prompt and favorable action on this measure.

Sincerely,


http://www.gov.siale.ak.us

ALASKA STATE LEGISLATURE
HOUSE LABOR AND COMMERCE COMMITTEE

Representative Norman Rokeberg, Chairman State Capitol
Representative Andrew Halcro. Vice-Chairman Juneau, AK 99S01-1182
Representative John Harris Telephone: (907) 465-4954
Representative Lisa Murkowski j Fax: (907)465-2040
Representative Jerry Sanders
Representative Tom Brice 7/

Notice

SB 222 is the Senate companion to IIl_E|3| 31361'6The committee has previously heard



§ 23.10.699 Labor and Workers’ Compensation

testing policy or program shall receive the full benefits of AS 23.10.600 — 23.10.
if the required policy or program is not consistent with AS 23.10.600 — 23.10.69
as the employer complies with the state or federal requirements applicabl
employer’'s operations. (8 1 ch 106 SLA 1997)

Sec. 23.10.699. Definitions. In AS 23.10.600 — 23.10.699,

(1) “alcohol” means ethanol, isopropanol, or methanol;

(2) “drugs” means a substance considered unlawful under AS 11.71 or the m
of the substance;

(3 “drug testing” means testing for evidence of the use of a drug;

(4) “employee” means a person in the service of an employer;

(®) “employer” means a person who employs one or more full-time employees
contract of hire, express or implied, oral or written;

(6) “good faith” means reasonable reliance on fact, or that which is held a
factual,” without the intent to deceive or be deceived and without reckless or n
disregard for the truth;

(7) “prospective employee” means a person who has made application to an e
whether written or oral, to become an employee;

(@ “random” means a scientifically valid method that ensures that all
employees have an equal chance of being selected,;

(9 “sample™ means urine or breath from the person being tested. (§ 1 ch 1

1997)

Chapter 15. Employment Services.

Article
1. Vocational Rehabilitation (88 23.15.010 — 23.15.210)
2. Governors Committee on Employment of People with Disabilities (88 23.15.220 —
3. Employment Agencies (88 23.15.330 — 23.15.520)
4. Manpower Development and Training (88 23.15.611, 23.15.614)
5. State TVaining and Employment Program (88 23.15.620 — 23.15.660)

Article 1. Vocational Rehabilitation.

Section Section

10. Board of Vocational Rehabilitation 132. Vending facilities

20. Powers and duties of board 133, Vendors’licenses

30. Appointment ofadministrative officers 134, Active participation by

40. Division ofvocational rehabilitation established licensees

50. Director of vocational rehabilitation *135 Committee of bling vendors;fy
60. Agreements under Social Security Act n Q in3UrancO ¢ certain'||-|i
70. Personnel policies mk<-e , .

SO. Eligibility for vocational rehabilitation service Custodian of funds

90. Priority as to eligibility [ ] Gifts
100. Powers and duties; vending facilities 170. Maintenance
110. Extension of services outside state 180. Hearings
120. Cooperation with federal government 190. Misuse of lists and records
125. Assistive technology loan guarantee and interest  200. Limitation on

subsidy program 210. Definitions

130. Vocational rehabilitation small business enter-
prise revolving fund

Collateral references. — 79 Am. Jur. 2d, Welfare 51B C.J.S., Labor Relations,
Laws, 88 32-37. Social Security and Public Welfi
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Article 1. Vocational Rehabilitation.

Section Section

10. Board of Vocational Rehabilitation 132. Vending facilities

20. Powers and duties of board 133. Vendors' licenses
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Laws, 8§ 32-37. Social Security and Pubb'c Well
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Interim . .
State Capitol Bldg., Suite 406

716 W. 4th Avenue
Anchorage, AK 99501

Phone: 907-269-0174
Fax: 907-269-0177

Representative LisaMurkowski

Government hill *EImendorf * East Anchorage

To:  Laborand Commerce Committee

From: Representative Lis3 Murkowski

CC.

Date:  2/28/00

Re:  HB 316/ SB222- Employment Securities Act Subcommittee Report

February 15, 2000.
Members present: Representative”) Halcro, Rokeberg and Cissna.

Also present Dwight Perkins, Deputy Commissioner, DOL; Rebecca Gamc2,
Director, Division of Employment Security and Charles Blankenship of the same

Division.
Amendment #1 by Representative Rokeberg

Issue: Including failure to comply with an employer's written drug policy while on
the job under the definition of “Misconduct”

Action: The Department representatives noted that they have no objection to the
addition of the language, however, they wished to take the proposed language and
work to make it a bit clearer. With no objection that was so moved.

Result: The “Misconduct” amended language was returned, approved and inserted
into the CS SB 222 which is before the committee today.

Amendment #2 by Representative Murkowski
Issue: Relating to allowing a person on unemployment insurance the ability to attend

jury service and keep the'r insurance uninterrupted.

Action: The Department representatives noted this exception and that they have
created steps to alleviate this situation.

Result: The subcommittee decided not to take action on this amendment as it was an
isolated ease. Instead, the Department was asked to come forward to explain on the
record these types of situations and how they have acted to alleviate them.

Juneau, AK 99801
Phone: 907-465-3783
Fax: 907-465-293
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te Referred to Committee: February 18, 2000 FURTHER REFERRALS: Frene
Date of Committee Action: A-3 ] er~00&

The LABOR AND COMMERCE Committee consicered: CSSB 229CFIN)
CS FOR SENATE BILL NO. 229(FIN) REGULATORY COMM. OF ALASKA/AOGCC

"An Act relatmq,to the employment of hearing examiners, arbitrators, and mediators by the Regulatory Commission
of Alaska; repea;n% a requirement that the prmmlgal office of the Alaska Oil and Gas Conservation Commission move
fo the same location as the prmmPal office of the Regulatory Commission of Alaska: relatlng o the sharing of record-
keeping facilities and clerical staff by the two commissions? and providing for an effective date.
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[ ] additional referral to Committee
[ | attached amendment(s)

ADOPTS: et Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (@0 APPROVES PREVIOUS: ([IJX(D\@
| ] fiscal note(s) [ ] fiscal note(s)

[. / zero fiscal note(s) [+/fzero fiscal note(s) TIXYAp 3 j~JO0b



% ISCAL NOTE No.

STATE OF ALASKA BILL r Bl Velrsion: G.SSB

2000 LEGISLATIVE SESSION (S) Publish Date:

Revision Date/12/8/00 8:43 AM _ , é)ﬁﬂ Affected DCED

Title Employment of Hrrg Examiners & Mediators | RCA
and Repealing Colocation of RCA & AOGCC Component RCA

Sponsor Senator Pearce

Requester  Senate Finance Component No. 2417

Expenditures/Revenues . (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY200L  FY2002 FY2003 FY2004 FY20

Personal Services .

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants &Claims

Miscellaneous (Movin Costé)
TOTAL OPERATIN

CAPITAL EXPENDITURES 0.0

CHANGE INREVENUES ( ¢z e

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF ,

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Regulatoql Cost Charge) 0.0
OTAL 0.0

o
o
o

coooocooo
O oo oooooo
O oo oooo
O oo oo
O oo oo

oo
oo
oo
(=Y}
oo
g
oo

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary)
HB 229 is not expected to cause any increase to the agency's FYOL1 budget.

Prepared by:  G. Nanette Thompson Phone  276-6222
Division Chair, RCA
Approved by ~ Commissioner Deborah B. Sedwick Y AAMADattr2/8700 8:43AM
Agency Community & Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information, call tho Governor's Legislative Office
(Rov 10/99) 2000Inlo>m.xI5/OMB

5  FY 2006
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0
0
0
0
0
0
0
0
0
0
0
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A laska State Legislature

During Session: (Inn. - May)

During Interim: (June - Dec. |

716 West 4th Avenue, Suite 500

Anchorage, Alaska 99501-2133 Juneau,
(907) 269-0200
Fax (907) 269-0204
Senator Drue Pearce
FEB 17 2000
Memorandum

Date:  February 17, 2000

To:  Representative Norm Rokeber Cq _
House Labor rnd Commerce Committee

From: Senator Drue Pearce, Senate President
RE:  SB 229 - REGULATORY COMM. OF ALASKA/ AOGCC

Irespectullg request that SB 229,pending re erral be scheduled for the House Labor &
Commerce Committee at your earfiest possm e convenience,

Thank you for your consideration.

Scnator Drue_Pearce@Iegis.state.ak.us

Stale Capitol
Alaska 99801-1182
(907) 465-4993

Fax (907) 465-3872


mailto:Scnator_Drue_Pearce@Iegis.state.ak.us
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Finalized on

Approved by

State of Alaska
Class Specifications

Created By: Adrienne Snow on 1021 97 & '0 57 AM
Category: Professional

Class Title: Hearing Examiner

Class Code: P2380

Class Range: 24

Original Date: Original Comments:
10/16/74 ORIGINAL

Subsequent Revision Dates/Comments:

Last Update: Last Update Comments:
09/716/77 Revised Def. and MQs.
Definition::

Under general direction, conducts hearings arid prepares proposed decisions on formal
proceedings related to the substantive rights and obligations of persons, including corporations,

subject to the provisions of the laws administered by the agency.

Distinguishing Characteristics:

Examples of Duties:

Presides over formal hearings and processes complex ex parte matters on complaints or
applications filed with the agency or investigations instituted for the agency.

Instructs parties as to their rights.
Issues subpoenas, administers oaths, examines witnesses and receives documentary evidence.

Hears arguments, directs or permits the filing of briefs and makes ruling priorto submission of

assigned matters.
Consults with agency staff members on technical subjects.

Analyzes pleadings in preparation for hearings and determines the need for, and holds

277200 1BAN
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pre-hearing conferences; analyzes and evaluates facts and pertinent laws, and exercises
independent judgment in preparation and issuance of reports and findings.

Prepares and recommends drafts of opinions, decisions, orders and recommendations for
consideration by the agency.

Advises agency officials on needed changes in hearing procedures and rules.

Performs other related duties.

Knowledge, Skills and Abilities:

Dependent on the agency towhich assigned:

Knowledge of laws governing the agency and law administered by it, and the judicial
interpretation of such laws; rules and regulations of the agency; the conduct of formal hearings
and proceedings; rules of evidence and procedure before the hearing body; administrative and
constitutional law applicable to the agency; basic principles of organization, structure and
classification; valuation of industry operating properties, and rate fixing procedures.

Ability to conduct proceedings or formal administrative hearings involving controversial issues;
do the research on problems which arise in connection with hearings; analyze a variety of
controversial problems in the light of applicable principles and precedents and exercise
independent judgment in arriving at findings of fact and conclusions of law; make accurate
summaries of evidence and prepare examiners® reports, opinions, and findings; present written
statements of fact, law, and argument clearly and logically; conduct fair and impartial hearings;
analyze situations accurately and effectively.

Minimum Qualifications:

Graduation from a law school approved by the American Bar Association.

AND
Two years of legal or quasi-judicial experience.

Required Job Qualifications:

The special note is to be used to explain any additional information an applicant might
need inorder to understand or answer questions about the minimum qualifications.

Special Note:

Minimum Qualification Questions:
Have you graduated from a law school approved by the American Bar Association?

AND
Do you have two years of legal or quasi-judicial experience?

20N 21200 1LAN
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Finalized on

Approved by

State of Alaska
Class Specifications

Created By: Rachel Wilson on 08,20.97 at 01.27 PM

Category: Professional
Class Title: Hearing Officer
Class Code: P1925

Class Range: 21

Original Date: Original Comments:
11/16/85 ORIGINAL

Subsequent Revision Dates/Comments:

Last Update: Last Update Comments:

08/16/90 Title change and
broadened class concept
(KKG) .

Definition:

Under administrative direction, independently performs investigations of alleged violations of
State statutes and/or regulations: conducts hearings, regarding complaints, petitions, or alleged
violation; and issues determinations.

Distinguishing Characteristics:

This class is distinguished from other hearing officer related classes which review decisions or
actions taken by other employees within the same organization, relating to a particular program
or service. This class is characterized by the variety of appeals and has responsibility for
reviewing and rendering decisions on actions taken by personnel in all State agencies and/or
outside State government, but within their jurisdiction.

Examples of Duties:

Presides over appeal hearings and maintains record of the hearings; administers oaths;
receives and marks documentary evidence; maintains order; issues subpoenas, rules on
admissibility of evidence; examines witnesses; determines use of past hearing briefs or

arguments; determines closing of the record.

Schedules hearings; determines scope of the hearing; arranges pre-hearing conference, if
necessary; may mediate between parties to attempt resolution of issues.

lof 3 2/7/2000 11:07 AN
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Investigates al.eged violations and claims regarding state statutes and/or regulations; reviews
points on appeal; contacts affected parties; evaluates record and makes recommendations
whether to accept the filing for hearing or to reject the filing for lack of merit or procedural

deficiencies.

Drafts letter to affected parties setting out the reasons for the action to be taken.

Receives and evaluates all sworn testimony and documentary evidence and prepares a written
decision based on the facts as they relate to statutes and regulations governing the areas in

dispute.

Determines applications of laws and regulations; makes administrative decisions such as
evidentiary rulings, and preliminary motions.

Recommends changes in policies and practices to minimize future financial or legal jeopardy to
State.

Prepares the "record on appeal™ ifthe Hearing Officer"s decision is appealed to the courts.

Performs related work as assigned.

Knowledge, Skills and Abilities:

Thorough knowledge of statutes and regulations pertaining to various State appeal processes
and procedures.

Thorough knowledge of the rules of evidence, legal terminology, administrative or quasi-judicial
hearing procedures.

Ability to evaluate, interpret and apply complex laws, rules and regulations.

Ability to interview individuals to obtain factual information, analyze evidence, and draw logical
conclusions.

Ability to conduct quasi-judicial hearings.

Ability to communicate effectively, both orally and inwriting, ina clear and concise manner.

Minimum Qualifications:
One year of experience presiding over adversarial hearings and writing decisions which are
directly appealable to superior court or to a court of competent jurisdiction.

OR
Five years of experience ina professional adversarial role involving complex legal or contractual

matters and authoring hearing memoranda or briefs. Experience must include extensive
advocacy before a neutral third party.

OR
Graduation from an accredited law school and one year of professional experience in

administrative or regulatory law.

20f3 2/7/2000 11:07 AN-
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Required Job Qualifications:

The special note is to be used to explain any additional information an applicant might
need inorder to understand or answer questions about the minimum qualifications.

Special Note:

Minimum Qualification Questions:
Do you have one year of experience presiding over adversarial hearings and writing decisions
which are directly appealable to superior court or to a court of competent jurisdiction?

Or Substitution:
Do you have five years of experience ina professional adversarial role involving complex legal

or contractual matters and authoring hearing memoranda or briefs, including extensive advocacy
before a neutral third party?

Or Substitution:
Did you graduate from an accredited law school?

AND
Do you have one year of professional experience in administrative or regulatory law?

30l 3 2/7/2000 11:07 AN



No:
FISCAL NOTE Bill Version: HR A

STATE OF ALASKA (H) Publish Date: 2/16/00
2000 LEGISLATIVE SESSION
Revision Dale/Time (Note if correction) - &P-/™'/7Z) Dept. Affected Dept, of Administration
Title Regulatory Commission of Alaska/AOGCC 'BR AQGCC

Component AOGCC

Sponsor Representative Hudson _ . _
Requester  House Special Committee on Utility Restructuring  Component Serial No. 2010

Expenditures/Revenues . (Thousands of Dollars)
Note: Amounts do not include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2001  FY2002 FY2003 FY2004 FY2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellangous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF .

1005 GF/Program Receipts

1037 GF/Mental Health

1108 Statutory Dequ}gnated Repts
TOTAL

0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY00) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attacha separate page if necessary)
This legislation will not have a fiscal impact on the Commission.

Prepared by~ Robert N. Christenson, P.E. Phone

Division AOGCC Date/Time 2/8/00 409 PM
Approved by Commissioner Date

gency

OMMTOBSfAQBVROVIDE KCI DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
(Rov 10/98) 99fnfonnjd j/OMB Page | ( CQf I



Alaska State Legislature
UTILITIES RESTRUCTURING COMMITTEE ., 1ioceon crar

State Capitol John Cowdery Vice Ch.
Juneau, Alaska Brian I'orter
00801-1182 Nonnan Rokeberg
Pete Kolt
Phone: (907) 465-6820 John Davies
Fax: (907)465-2273 Elhan Berkowitz
billJiudson@legis.state.ak.us Joe Green Alt.

SPONSOR STATEMENT
HB 323
Rep. Bill Hudson

HB 323 makes technical chanPes to SB 133, which passed the legislature last
year. SB 133 abolished the Afaska Public Utilities Commission (APUC) and
established the Regulatory Commission of Alaska (RCA).

The first change repeals the provision contained in SB 133 that statutorily
obligated the RCA to co-locate with Alaska Oil & Gas Conservation
Commission (AOGCC). The intention of this provision was to achieve cost
savings through shared record storage facilities as well as clerical staff. The
Department of Administration conducted a thorough review and
determined that the economies of scale we had hoped to achieve could not
be realized primarily due to the low cost of the current leased space of the

RCA.

The second change corrects a drafting error,  SB 133 allowed the
commission to employ hearing "officers” instead of hearing "examiners".
The difference is that the hearing "officer" need not be an attorney and the
hearing "examiner” is an attorney. Hearing examiners are needed to
adjudicate legal matters dunnqhthe RCA's hearing process. This requires
them 1o act as a judge during { e_hearmgl. The hearing examiner needs to
be proficient in judicial proceedings, rules of evidence, and the rules of

practice.

The final revision clarifies that the RCA may emprloy and utilize mediators
as well as arbitrators in their hearing process. That was the intent of SB
133, however the language was unclear. Mediation is a less formal process
than arbitration and more expeditious in finding common ground among
the interested parties.
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ALASKA STATE LEGISLATURE

House of Representatives

LABOR 4COMMERCE COMMITTEE. CHAIRMAN ANCHORAGE. AK 99501

JUDICIARY COMMITTEE. MEMBER PHONE (907) 269 0117

LEGISLATIVE COUNCIL. MEMBER FAX: (907) 269-0119

SPECIAL COMMITTEE ON UTILITY RESTRUCTURING. MEMBER

SPECIAL COMMITTEE ON ECONOMIC DEVELOPMENT 4 SESSION:

TOURISM. MEMBER ALASKA STATE CAPITOL

JUNEAU. AK 9x001-1182
PHONE: (907) 465-4968

O-mail: R6presemalive_Norman_Rokeb8rg®lagi3.slate.ak.us FAX: (907) 485-2040

Representative Norman Rokeberg

February 8,2000

Special Committee on Utility Restructuring
Attn: Representative Bill Hudson

Re: AOGCC Leasehold

Dear Mr. Chairman,

As | indicated at the last meeting, | would check on the lease situation for the AQGCC. | talked
to Ms. Loretta Delk, the Anchorage leasing officer for the Department of Administration. She
informed me that the Department had withdrawn the RFP for thejoint RCA/AOGCC premises

and was awaiting direction for future action.

She indicated that the lease terms of the existing RCA lease were very favorable and that the
building was not adequate for additional joint occupancy. Therefore, she recommended the

AOGCC not co-locate with the RCA.

| would recommend that the AOGCC find new premises. The building they currently occupy is
inan mdustrlaII}/ zoned area in Anchorage. It is obsolete and inaclequate for their purposes and
activities. The state owns this building, but it has seen its better daYS. | recommend that the
AOGCC be allowed to let new premises and that the state surplus the Mountain View bundm? or
find a better use for it. It is my understanding that the fiscal note from last (Year covers the rental
costs for new premises for the agency. Theréfore, it should not create a budget problem.

| hope this information is useful and regret that | will be unable to attend tomorrow's megting.

INorman Koneoerg
Representative
House District 11






JOUSE COMMITTEE REF . RT

Date Referred to Committee: April 13, 2000 FURTHER REFERRALS: Finance

Date of Committee Action: Qm / jL
The LABOR AND COMMERCE Committee considered: CSSB 28?(FIN)

CS FOR SENATE BILL NO. 289(FIN) am TECH & VOC EDUC/ EMPLOYMENT ASSISTANCE

"An Act relating to technical and vocational education and to employment assistance and training; and providing for
an effective date.”
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J additional referral to Committee
| attached amendment(s)
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CSSB 289 - Vocational & Technical Education & Employee Assistance

Sponsor: Senate Finance Committee

This bill establishes a new Alaska Technical and Vocational Education Program to
be funded through an employee credit on the Unemployment Insurance Trust
Fund. The new credit is two-tenths of one percent and is patterned after the
credit currently in place for the Statewide Employment Program (STEP)

The program isa grant program that will be administered by the Alaska Human
Resource Investment Council (AHRIC). AHRIC will establish priorities for funding
and design a grant application process. All public, private and proprietary
training programs in the state will be eligible to receive grants through this
program. [Itis anticipated that approximately $8.6 million a year will be available
for distribution.

The new progranm is intended to butld capacity in the state 3 training programs.
The funding will go to training entities to establish/enhance programs that meet
the highest priority employment needs as identified by AHRIC. The new program
limits the amount ofmoney available for administrative costs to 5% in an effort to
get maximum funding directly to instruction and training.

The bill includes intent language directing the AHRIC to undergo an internal
review to improve its efficiency and effectiveness in serving as the state 3 primary
planning and coordinating entity for vocational and technical education.

In FY01, the firstyear of operation, the funds are allocated to the three public
vocational institutions - University ofAlaska ($4.9 m); Alaska Vocational
Technical Center in Seward ($1.0 m); and Kotzebue Technical Center ($516.0).

In subsequent years, following establishment of the program by AHRIC, the money
will be distributed in annual or multi-year grants, according to priorities and
regulations established by AHRIC.

A decade of flat funding has caused significant erosion in the vocational and
workforce training programs at the UA community campuses charged with
providing vocational and technical education. The programs have been struggling
to maintain their ability to respond to the needs ofAlaska 3 employers through
minimal reallocation of funding from one program to another. The employment
needs ofAlaska business and industry have reached a critical level of need while
the University 3 ability to respond is at an all time low. The legislationwill provide
amuch needed infusion of money specifically designated for job training.

TTNTVKRSITY OF ALASKA



QUESTIONSAND ANSWERS

Who will be eligible for grant funding under this legislation?

AHRIC ischarged with developing the guidelines for the program. Itis
anticipated they will develop an annual process for solicitation ofgrant
applications for distribution of the grants to all of the state 3 eligible training
entities. The training entities include all public, private, and proprietary
training programs authorized to operate in Alaska.

Does this program revlace or eliminate the current STEP program?

No, the current STEP program stays in place. The bill adds clarifying language
on three of the six program elements that are eligible for funding under the
current program: (4 support services, including allowances, (5) relocation
assistance, and (6) provisions ofnecessary tools, etc. The new language
requires that grants for those proposes may be awarded only iffunds from other
assistance programs or grants are not available or have been exhausted.

Is this program funded with additional taxes on employees?

No. The new program is funded through a diversion of .20% of the current
employee unemployment insurance tax. The current STEP program is funded
by a diversion of.10% of the same employee tax. The training program
diversions do not affect the employee Ul tax rate. Ifthe trust fund balance
requires a solvency adjustment, employer contributions will be increased.

Will the new program affect the solvency of the Ul trust fund?

According to the testimony of the Department of Labor, the initiation of this
grant program causes no danger whatsoever to the Ul trust. In the future, if
unemployment becomes very high, or ifother demands such as an increase in
weekly benefits are approved by the legislature, itmay be necessary to amend
this program or increase the employer tax to assure the fund remains

actuarially sound. /

Why are the public institutions getting this money in the first near?

The three public training institutions will only be given a direct appropriation in
the firstyear while the AHRIC is developing the process and guidelines for
implementation of the program The appropriations are not continuing money: in
subsequent years, they will apply for grants with all other state training entities.
The public institutions, which provide the majority ofjob training in Alaska,
depend on state money for their programs and, unlike private and proprietary
training programs, are open-admission programs serving the broadest possible

array of state constituents.



BILL NO: SB 289 DATE: April 13,2000

TITLE: TECHNICAL AND VOCATIONAL EDUCATION CONTACT: Dwight Perkins
465-2700

The Department of Labor and Workforce Development is opposed to SB 289 in its current form

[CSSB 289(FIN)am]. While the department strongly supports the intent of the bill - to adequately fund vocational
and technical education and build capacity at the post-secondary level, primarily through the University, Seward
Skills Center and Kotzebue Technical Center - we are adamantly opposed to the diversion of funds from the
Unemployment Insurance Trust Fund to achieve that laudable intent.

The Ul Trust Fund is just that - a protected, dedicated fund comprised of employer and employee payroll taxes. It is
held in trust for the state by the federal government for the sole purpose of paying unemployment benefits to
Alaskan workers in times of individual and, often, community-wide economic hardship. The solvency of the trust
fund is not, barring a major recession, a large concern, since the formula for determining employer and employee
insurance contributions renders it “self-adjusting” over the long term. The impact on employer tax rates, however,
is a major concern. Trust fund solvency adjustments are charged to employers, and the diversion of $8.6 million
from the corpus of the trust fund will result in higher employer tax rates than would have occurred without the

diversion.

The result is, in effect, a vocational and technical education tax on private sector, for profit employers
(approximately 25% of the state’s workforce works for “reimbursable’ employers who do not pay Ul tax - state
and federal governments, the University of Alaska, most local governments, and many non-profits.) The
department is not opposed to some form of tax support for vocational and technical education. The use of Ul taxes,

however, is inappropriate; they should be restricted to their intended purpose,

It is true that there is currently a diversion of .1% of the employee UI contribution to the State Training and
Employment Program (STEP), which was established by legislation in 1989. STEP, however, is closely tied to the
Unemployment Insurance Program: eligibility for service is restricted to workers who have contributed to Ul by
working for a contributing employer; the statutory purpose of the program is to reduce claims against
unemployment benefits and reduce unemployment costs; when not reappropriated to the STEP account, unexpended
funds have always been deposited back into the corpus of the Ul Trust Fund.

APPROVED:

DATE:

POSITION PAPER/Department of Labor



FISCAL NOTE \ eL. "
sTare o aLsSKA BT ™ <

Revision Date: Dept. Affected  Labor

Title:  Board ol Technical and Vocational Education BRU  Employment Security
Component  Unemployment Insurance

Sponsor:  Senate Finance

Requestor:  Senate Finance Component Sorial No._
Thousands of DoIIarszP
OPERATING EXPENDITURES FY01 FY02 Y03 FY0 FY05 FY06
Personal Services 00
Travel 45
Contractual 3.1249
Supplies 15
Equipment 00
Land &Structures 00
Grants &Claims 1,422.9
Miscellaneous 00
TOTAL OPERATING 45538 00 00 00 00 00
CAPITAL EXPENDITURES
|CHANGEIN REVENUES f
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00
1003 GF Match 00
1004 GF . 00
1005 GF/Program Receipts 00
1054 Empl Trng . 4,553.8
1091 Designated Program Receipts 00
TOTAL 4,553.8 00 00 00 00 00
Estimate of any current year (FY99) costs: 00
POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: Qtizchasyeratapege Wecessary)
See Attached P

Dale:  4/05/00
Phone: 465-2995

Date:  4/05/00
Phone: 465-2828

Page Lofd



Attachment CS SB 289(FIN)

The current Statewide Employment Program, (STEP - AS 23.15) is funded
with the inclusion of this SB 239 fiscal note.

This fiscal note for STEP matches the Governor's FY 01 amended reque?f

The new Alaska Technical and Vocational Education Program FATV - AS
23.15 Article 7) is funded with the inclusion of this SB 289 fiscal note.

The fiscal note for ATV reflects a 2/1 0ths of one percent employee cr&Jt in
a manner similar to that which is currently applied for the STEP program. It
IS estimated that in FY 2001, additional contributions to establish this
account will total $6,450,000. In subsequent years it is estimated that
$8,600,000 will be collected annually. This fiscal note addresses FY01.
FY02-06 will be addressed by the administrative board for the new

program.
The first year will be $6,450,000 in the following percentage:

University of Alaska 76% = 4,902,000
Kotzebué Technical Center 8%= 516,000
Alaska Vocational Technical Center  16% = $1,032,000



FISCAL

STATE OF ALASKA
2000 Legislative Session

Revision Date:

NOTE

%@9 VSR D 7-5-0q

Dept. Affected University of Alaska/Education

Title: Board of Technical and Vocational Education BRU
. Component
sponsor:  SeNate Finance
Requester: Senate Finance Component Serial No.
Expenditures/Revenues g-housands Of DO"arS)
OPERATING EXPENDITURES FYO1 FY02 Y03 FYO0 FY05 FY06
Porsonal Services 00
Travel 00
Contractual 00
Supplies 00
Equipment 00
Land &Structures 00
Grants & Claims 6.450.0
Miscellaneous 00
TOTAL OPERATING 6,450.0 00 00 00 00 00
CAPITAL EXPENDITURES
ICHANGE IN REVENUES [
1002 Federal Receipts 00
1003 GF Match 00
1004 GF 00
1005 GF/Program Receipts 00
1054 Empl Trng . 6,450.0
1091 Designated Program Receipts 00
TOTAL 6,450.0 00 00 00 00 00
Estimate of any current year (FY99) costs: 0.0
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS;

Alaska, $516,000 to Kotzebue Tech and 10320000 AV

Prepared By: SENATE FINANCE COMMITTEE

Technical and Vocat|onai Education board funds these one year grants to fund $49020001t0 the University of

Date:  4/05/00
Phone: 465-2995

Date:  4/05/00
Phone; 465-2828

Page 10l 1



Current Rales for CY2000 PER INDIVIDUAL

Average Employer Tax Rate - 2.14% or $530.72
Employee Tax Rate - .54% or $133.90
Taxable Wage Base - $24,600 (maximum wages subject to tax)

CSSB 239(FIN)

Diversion of Unemployment Insurance (US) Tax

less
CSSB 299. (FIN)

Reduce
Contribution to
Trust Fund

-.2%=-$49.60

ADJUSTED
EE &ER Tax Collections
to
Ul Trust Fund

2.38% = $590.24

"This is the avera%l tax rate. Rates are as lowas 1.0%and
as high as 5.4%. Most employers are between 1.0-3.0%

CURRENT ESTIMATED
ANNUAL COLLECTIONS TO U
TRUST FUNDS

$110,940,000

In the first year the allocation of funds to
each of the recipients is estimated to be as

follows:

University of Alaska $6,536,000
! 583

Kotzebué Tech Center - 000
Alaska VocTech Center- $1.376.000
TOTAL $8,600,000

ADJUSTED ESTIMATED
ANNUAL COLLECTIONS TO Ul
TRUST FUNDS PER CSSB289 (FIN)

$102,340,000

ety 55 Ml



Current Rales for CY2000 PER INDIVIDUAL

Average Employer Tax Rate - 2.14% or 5530.72

Employee Tax Rate - .54% or 5133.90
Taxable Wage Base - $24,800 (maximum wages subject to tax)

CSSB 289(FIN)

Diversion of Unemployment Insurance (Ul) Tax

CS2% ZDAN

Reduce
Contribution to
Trust Fund

-.2%=-549.60

ADJUSTED
EE X ER Tax Collections
to
Ul Trust Fund

2.38% = $590.24

*This is the avera(]\?I tax rate. Ratesare as lowas 1.0%and
as high as 5.4%. Most employers are between 1.0-3.0%

CURRENT ESTIMATED
ANNUAL COLLECTIONSTO Ul
TRUST FUNDS

$110,940,000

Inthe first year the allocation of funds to
each of the recipients is estimated to be as

follows:

University of Alaska $6,536,000
Kotzebuey Tech Center-  $688,000

Alaska VocTech Center- $1.376.000
TOTAL $8,600,000

ADJUSTED ESTIMATED
ANNUAL COLLECTIONS TO Ul
TRUST FUNDS PER CSSB289 (FIN)

$102,340,000



Alaska State Senate

Senate Finance Committee

Mail Slop 3100
(Hicinl Business State %pito
Juneau. Alaska 99801-1182

pnoenclosing & committes packet for dustribution to your members,
TOank you foryourtime and appraciate yourconsideration in this matter,



Alaska State Senate

Senate Finance Committee

Mail Slop 3100
siale cnpitcl
Juneau. Alaska 09801-1/8]

CSSB 289(Fin)am

House Labor & Commerce Packet

Sponsor Statement - 1 page

Sectional Analysis - 2 pages

Q &Aon SB 289 - 2 pages

Attachment #1. Flow Chart on New Program - 1 page

Attachment #2: DOUWVD Information on Ul Trust
Fund -10 pages
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Alaska State Senate

Senate Finance Committee

Mail Slop 3100
Slate Capitol
Juneau Alaska 99801-1182

CSSB 289(FIN) am - Board of Technical and Vocational Education
Sectional Analysis
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B Zg N)am- Board of Technical and Vocational Education
%s continued

Sec. 2315840 This section ientifies the process for the grants for the new
program
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Alaska State Senate
Senate Finance Committee

Mail Slop 3100
Official Business State Capitol
Juneau, AIaska 9080H182

SB 289 Questions and Answers (4-12-00)

1L Whattraining entities are affected by this bill?
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' Through Kotzebue Technical Center
2In coordination with the Hutchison Career Center



. How does the bill affect the AHRIC?
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3. Howdoes this hill affect the Statewide Employment Program (STEP)?
There aie srx (ok%tam eIenFnts of.the STEP in currert, statute, shown below.
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