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A P U C  o r d e r s  o n  a p p e a l  

i n  t h e  c o u r t s

Appeals pending during F isca l Year 1998
Anchorage Telephone U tility  v. A laska Public U tilities Comm ission. ATU appealed 

Commission orders disallowing approximately S 20 .000 .0 00  in investment fo r excess cable, 
outside \ lant and line cards on the grounds that these investments were not "used and use­
ful." The superior court, per J . Woodward, held that the APUC had the statutory authority 
under AS 42 .05 .441  to disallow investments that were not used and useful but found a lack o f 
substantial evidence to support the amount disallowed. The case was remanded for further 
proceedings.

A l a s k a  P u b l i c *  U t i l i t i e s  C o m m i s s i o n

The Q ua lity  Bank P rice Index Appeals. For the purpose o f computing the TAPS 
quality bank adjustments, the Commission has adopted the use o f substitute price indexes by 
the adm inistrator o f the quality bank. Both Exxon and Tesoro have filed appeals o f these 
orders. The appeals have been stayed until further order o f the superior court pending resolu­
tion o f the issues before the Federal Energy Regulatory Commission and the federal courts.

GCI Com m unications C orporation  v . A laska Public U tilities Com m ission . GCI filed 
a petition for review in the superior court seeking to modify the confidentiality provisions o f a 
discovery order issued by the APUC in Docket U -97-34 . which prevented GCI decision makers 
from having access to competitively sensitive information. The issue was pending before 
Judge Michalski at the end o f the 1997 fiscal year. On Ju ly  18. 1997 Judge Michalski granted 
GCFs petition for review and remanded the matter to the APUC to delete the provision in the 
confidentiality order prohibiting the disclosure o f confidential information to a competitor’s 
decision makers and strategists. On August 7. 1997 the APUC filed a petition fo r review with 
the Alaska Supreme Court to review Judge Michalski's interlocutory order. On December 5. 
1997, the A laska Supreme Court denied the APUC’s petition for review as moot in view o f the 
APUC's approval o f a stipulation resolving matters in Docket U -97-34.

GCI Com m unications C orporation  v . A laska Public U tilitie s Com m ission . In Jan u ­
ary 1998. GCI filed three administrative appeals from APUC orders in Docket Nos. U -97-60, 
U -97-65 . and U -97 -66 challenging the APUC’s decision in each o f these dockets precluding 
GCI from further participation in these proceedings. Based on the documentary record, the 
Commission determined that GCI had violated the confidentiality order governing the ex­
change o f confidential information in these dockets. The APUC opposed GCI's appeals how­
ever, and moved for a remand in view o f its decision to grant GCI evidentiary hearings to 
reconsider whether GCI complied with the confidentiality orders, and to determine what 
sanctions, if any, are warranted. On February 20 . 1998 Superior Court Judge Murphy 
granted APUC’s motion fo ra  remand b u t . etained jurisdiction over the appeals pending the 
completion and outcome o f the administrative hearings.

GCI Com m unications C orporation  v . A laska Public U tilitie s Com m ission . On
January  8, 1998. the Commission issued three orders denying GCI's petition to terminate 
ru ra l exemptions under Section 251 o f Telecommunications Act o f three PTI companies. 
Telephone Utilities o f A laska. Inc. (TUA), Telephone Utilities o f the Northland, Inc. (TUNI) and 
PTI Communications o f Alaska. Inc. (PTJC). The Commission found that the impact upon 
universal service could not be determined until a new support system compatible with compe­
tition was established. On March 20 . 1998, GCI filed administrative appeals o f the three
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orders. A group of ru ra l telephone utilities, the Rura l Coalition has been participating in the 
appeal. The appeals have been consolidated. CCI has raised issues concerning the burden of 
proof, due process and whether substantial evidence supported the findings o f the Commis­
sion. The appeal is now being briefed.

T lingit-Haida Reg ional E le c tric a l A u tho rity  (THREA) v . A laska Pub lic U tilit ie s  
Com m ission , A laska Power Com pany (APC), and C ity o f  K law ock. This proeedurally 
complicated litigation began following the APUC's decisions in Orders U -94-2(9) and U-94- 
2(10) revoking THREA’s right to provide retail electric service to the City o f Klawock and 
granting the exclusive right to provide such service to APC. THREA filed an administrative 
appeal challenging APUC’s Orders U -94-2 (9 ) and U -94-2 (10 ). On April 24. 1995. Superior 
Court Judge Weeks upheld the APUC’s authority to delineate the overlapping service territo­
ries o f THREA and APC. but remanded the matter to the APUC to determine how Orders U-94- 
2(9) and U -94-2 (10 ) would financially impact THREA and the ratepayers in THREA's service 
territory, and whether such impacts would frustrate the federal purpose o f the Rura l Electrifi­
cation Act o f 1936 (REAct). On remand, the APUC held evidentiary hearings to investigate the 
impact issues identified by the superior court. On Ju ly  3. 1997. the APUC issued Order U -94- 
2 (19). in which it held that the decertification o f THREA's right to sen'e Klawock would have 
only a de minimis impact on ratepayers in THREA's service territory, and that it would fru s­
trate the REAct ifTHREA continued to sen'e Klawock. Order U -94-2 (19 ) re-affirmed the 
decisions in Orders U -94-2(9) and U -94-2 (10 ). THREA filed an administrative appeal chal­
lenging the APUC’s decertification decision in Order U -94-2 (19 ). On Ju ly  1. 1998. Superior 
Court Judge Weeks upheld the Commission's decertification decision and remanded the 
matter to the APUC for a determination o f the fair value o f THREA’s property taken by the 
decertification decision. THREA has filed an appeal to the Alaska Supreme Court challenging 
Judge Weeks' decision. The City o f Klawock and APC have jo in tly filed cross-appeals and the 
APUC has filed its own cross-appeal on portions o f Judge Weeks' decision regarding the 
takings issue.

Assistant attorneys general Ron Zobel 
and Marty Weinstein
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L e g a l  a u t h o r i t y

Created in 19o9. the A laska Public Utilities Commission has. since 1970. been a full-time 
administrative agency under the Alaska Public Utilities Commission Act (AS 42 .05 ) charged 
with the duty o f regulating public utilities within the state. The ju risd iction o f the Commis­
sion extends to electric, gas. refuse (garbage), sewer (wastewater), steam, telecommunications 
(cable television, interexchange, and local exchange sendee), and water public utilities as 
defined by the Act. In 1981 the Legislature amended the Alaska Pipeline Commission Act (AS 
42 .06 ) to merge the Alaska Pipeline Commission into the Alaska Public Utilities Commission, 
and the Commission's jurisdiction was extended to pipeline carriers and pipelines.

The Commission is comprised o f five commissioners appointed by the Governor and 
confirmed by the Legislature for six-year terms o f office. In addition to the business, engi­
neering. and law members, there are two consumer members o f the Commission. The Com­
mission is authorized to employ additional personnel to assist in the performance o f its duties.

The Commission is responsible for making o r requiring ju st. fair, and reasonable rates, 
classifications, regulations, practices, sendees, and facilities for public utilities and pipeline 
carriers. The Commission has the authority to investigate, hold hearings, prescribe systems 
o f accounts, determine depreciation rates, require the filing of reports, adopt regulations, and 
take other lawful actions necessary to accomplish the stated purposes o f AS 4 2 .0 5  and AS 
42 .06 . The Commission also determines the eligibility o f electric utilities for power cost 
equalization and the kilowa'.t-hour subsidy amount under the provisions o f AS 4 2 .4 5 ,1 0 0  — 
42 .4 5 .1 90  The Commission is also authorized under AS 31 .15 .010  - 3 1 .1 5 .0 5 0  to determine 
if there has been un just and unreasonable discrim ination in the purchase o f oil offered for 
purchase within Alaska.

Under AS 42 .0 5 .2 21 , a public utility' providing sendee to customers fo r compensation is 
required to obtain a certificate o f public convenience and necessity- from the Commission. A 
cert.ficate describes the nature and extent o f authority granted to a public utility, including a 
description o f the authorized service area and the scope o f operations o f the utility. Under AS 
42 .0 5 .241 . no certificate may be issued unless the Commission finds that the sendee is re­
quired for the convenience and necessity o f the public and that the applicant is fit. willing and 
able to provide the utility service requested. S im ilarly, pipeline carriers subject to the 
Commission's jurisdiction must secure a certificate o f public convenience and necessity. A 
certificate for pipeline carriers generally includes the same information found in a public 
utility certificate.

S t a t u t e s

1 The terms "public” and "public utility" are defined in AS 42.05.990(3) and (4), respectively. Gener­
ally. a public utility is one that provides utility service for compensation to ten or more customers or 
that sells wholesale service to a utility that serves ten or more customers.
2 Electric and telephone utilities grossing less than $50,000 are not required to be certificated unless 
their customers petition the Commission for regulation under AS 42.05.712(h). AS 42.05.711 (e).
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A number o f certificated utilities are statutorily exempt from economic regulation3 bv the 
Commission, including:

f 1) public utilities owned and operated by a political subdivision o f the state, none o f 
whose utilities is in competition with any other utility, unless the political subdivision elects to 
be regulated by the Commission (AS 42 .05 .71  Kb)):-1

(2) refuse utilities with annual gross revenues o f $ 300 ,000  o r less, unless the sub­
scribers o f the utility petition the commission for regulation under AS 42 .05 .712(h ) or custom­
ers paying 25  percent o f a utility’s gross revenues have petitioned the Commission for regula­
tion (AS 42.05.711(1));

(3) cable television utilities, unless the customers petition the Commission under AS 
42 .05 .712 (h ) for regulation (AS 42 .0 5 .7 11  (k)): and

(4) electric and telephone utilities with gross revenues o f less than $50 ,0 00  are exempt 
from both certification requirements and economic regulation, unless 25 percent of their 
customers petition for regulation under AS 42 .05 .712 (h ).

AS 42 .05 .711 also specifies other utilities that may, under terms specified in AS 
42 .0 5 .712 . elect to become economically deregulated by the Commission. Utilities that may 
elect to deregulate are:

(1) electric or telephone utilities with annual gross revenues o f less than $500 ,000  (AS 
42 .05 .711 (0 ):

(2) utilities, other than electric o r telephone utilities, with annual gross revenues of 
less than $ 1 5 0 ,0 00  (AS 4 2 .0 5 .7 1 1(g)); and

(3) cooperative utilities organized under AS 10.25 (AS 4 2 .0 5 .7 1 1(h)).
In a deregulation election at least 15 percent o f a utility's customers must return ballots.

If a majority o f those returning ballots vote for deregulation, the utility is exempt from eco­
nomic regulation by the Commission (AS 42 .05 .712(b )). The same election procedures apply 
to the reregulation o f a utility that was deregulated by vote of its member/subscribers. For 
details on the elections held under AS 4 2 .0 5 .712 . see R esu lts  o f  Utility Regulation Elections in 
the Statistical Information section of this annual report.

The Commission is also authorized under AS 4 2 .0 5 .7 1 1(d) to exempt a utility from all or 
a portion o f AS 4 2 .0 5  if such an exemption is in the public interest. Under this provision, the 
Commission has exempted a number o f small utilities from ratemaldng regulation. Competi­
tion in refuse collection sendees la s  a lso been introduced in a number o f areas around the 
state.

3 "Economic regi iation" (defined in 3 AAC 48.820(43)) means that the Commission's jurisdiction 
extends to matters concerning rates and charges for public utility or pipeline carrier services, quality of 
service provided by a utility or pipeline carrier to its customers or shippers, management practices of a 
utility or pipeline cairier, and customer or shipper complaints concerning the services furnished by a 
utility or pipeline carrier. The foregoing matters comprise the principal regulatory activities of the 
Commission other than certification under AS 42.05.221 —  42.05.281, to which the indicated utilities 
remain subject under AS 42.05.711.
4 The utilities ol the Municipality of Anchorage are the only utilities operated by a political subdivi­
sion that are currently subject to economic regulation by the Commission.
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Regu lations
As authorized under AS 42 .05 .151 and other statutory provisions, the Commission has 

adopted regulations to carry out its statutory duties. The Commission's regulations are set 
out in the A laska Administrative Code at Title 3. Part 5. Chapter 47 (Regulatory Cost Charge): 
Chapter 48 (Practice and Procedure): Chapter 49  (Deregulation): Chapter 50 (Energy Conser­
vation): Chapter 51 (Telecommunications Relay Sendee): Chapter 52 (Operation o f Public 
Utilities): and Chapter 53 (Telecommunications).

Utility engineer analysts Brad Persson, Bill Marshall, 
Paul Morrison and Donald Baxter
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THE ALASKA PUBLIC UTILITIES COMMISSION

A New Structure

In the course of the sunset review of the Alaska Public Utilities Commission (APUC), two facts 
became clear: There is a continuing need for the existence of the Commission and there is a need 
to change the manner in which it operates. This white paper will discuss the APUC's mission and 
it's organizational structure.

Mission:

There is a need to focus on the mission statement of the APUC as laid out in statute. There are 
two basic functions to be served by the APUC. One is to protect the public interest; the other to 
assure the continued viability of the utilities.

In the case of the former, the APUC should have the mandate of assuring that utility rates are 
just, fair and reasonable. In the process of carrying out this mandate, they must determine 
appropriate rate of return, either on an industry or an individual company basis. To do so, they 
must make a determination o f the costs of providing service, establish what is used and useful in 
rate base and be assured that management practices are prudent.

The latter function is equally important. If utilities are not financially viable, then service will be 
eroded and if carried to the absurd, service could become unavailable. It is in the public interest 
to protect the viability of the utilities.

As the .APUC carries out these two functions, it must be mindful o f the appropriate economies. 
They must, in other words, accomplish these two mandates by use of the most efficient and 
economical means possible to assure that the cost of regulation is not a major contributor to the 
cost of service. It is in neither the public interest nor that of the utilities for the staff o f the APUC 
to engage the utility in a proceeding, the cost of which is ten to twenty times more than the cost 
or rate in question within that proceeding.

Structure:

There is a need to address the structure of the .APUC using the Federa* Communications 
Commission (FCC) as a model. Restructuring the APUC it; this manner will provide for a more 
efficient operation and eliminate certain inequities which now exist.

The current structure of the Commission has staff moving back and fo::;h m two roles. On the 
one hand, the are often party to dockets, representing the public interest. On the other hand, they 
serve in an advisory capacity to the Commission. To put the situation into context, the 
Commission serves as a quasi judicial body. .Allowing the staff to move back and forth as both 
party to and advisors to the Commission in the same docket is much the same as allowing either



the plaintiff or defendant in a legal proceeding to advise the judge on his final decision, rather than 
just presenting evidence for the record.

Utilizing the FCC model, that portion of the staff designated as representative o f the public 
interest would be established separate fron. the Commission itself. This "Staff1 would serve 
under the direction of the commission's executive director and would be party to dockets as 
appropriate. Their participation in dockets would be as an autonomous party and they would be 
subject to the same rules regarding ex parte contact with the Commission as are other parties to 
dockets.

The commissioners, on the other hand, should have personal staff, as well as their own counsel, to 
assist them in research, writing orders and, in general, filling an advisory role.

As commissioners serve in the role o f judges, they should not launch investigations or open 
dockets on their own motion. They should not issue notices o f inquiry or engage in writing 
regulations. These functions should be the sole purview of "Staff'.

The designated seats concept should be eliminated. The designated seats (accountant, legal and 
engineering) originated in the early days of statehood when the Commission was a part time body 
with no staff. In those days, it was necessary to have an engineer, a lawyer and an accountant on 
the Commission because they had no staff with such expertise. The two consumer seats were 
added in the mid seventies in the mistaken belief that the three assigned seats were charged with 
representing their special vocational interests. The fact is that the commissions must be neutral 
judges and should not be representing any special interest group. Under the structure outlined 
above, "Staff1 would represent the public interest. To further emphasize the separation of  
"Staff and the Commission, it must be clearly understood that the executive director will be in 
charge of the "Staff. The "Staff' positions must be designated as exempt to allow the hiring o f  
truly qualified people in these positions, who can be held accountable fo r  the quality o f  work 
they produce.

Doing away with the assigned seats on the Commission will also require language to make it clear 
that candidates for the Commission must be professional with some knowledge o f utilities. There 
must also be a restriction which allows no more than one commissioner from anyone vocation.

Included here are examples o f organizational structures.............................

Current Operating Authority:

As a final note, one other amendment to current statute is proposed. AS 42. 05. 141(1) must be 
amended to eliminate the language "...the powers of the commission shall be liberally construed 
to accomplish its stated purpose." This l^uiguage has become one of the most obvious barriers in 
relating to the Commission. The commissioners and the staff have used this language to offer 
differing interpretations of regulations and statute on a case by case basis.



The phrase has also allowed the Commission to state that it does not set precedent. Both utility 
management and the general public are placed in a precarious situation when they are unable to 
relv on past decisions o f the Commission to determine proper conduct in relation to any particular 
issue because the Commission feels free to develop differing interpretations to similar conditions 
on a case by case basis. As a quasi judicial body, the Commission must be held accountable to 
its own decisions and interpretation.
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March 9, 1999

Honorable Bill Hudson 
Chairman
House Utility Restructuring Committee 
State Capitol 
Juneau, Alaska 99801

RE: Alaska Public Utilities Commission

Dear Rep. Hudson:

This letter is prompted primarily by HB 62 which deals with extending the Alaska 
Public Utilities Commission for four more years. As you have heard in my testimony 
before your committee, the ATA does not want the commission to enter into a “wind 
down” year. That happened five years ago and it was burdensome to industry, the 
commission and our customers. The Telecommunications Act o f 1996 generated a very 
substantial increase in the amount of work for all o f us and Alaskans will benefit if  both 
industry and the commission devote their efforts toward that work rather than to the 
confusion o f “wind down.”

However, the sunset review process gives us a welcome opportunity to offer some 
suggestions for change within the structure o f the commission. ATA has long espoused a 
more defined separation between advocacy staff and staff that is counsel to the 
commission. We think that the current structure that has a staff person as an advocate on 
one docket and the same individual as counsel on another docket lends itself (even 
without intent) to conflict with ex parte rules.

ATA recommends that there be an organizational separation where advocacy 
staff, under the direction o f the executive director, represent the interest o f the public in 
matters before the commission. Commissioners, acting in an adjudicative role, should 
have access to professional advisory staff so they can be properly prepared to weigh the 
issues presented by representatives o f industry and the advocacy staff.

Presently the commission has authorization to hire nine additional employees, but 
due to the state-hiring freeze, the positions remain unfilled. ATA strongly supports fiill 
staffing for the commission and recommends it as necessary for the agency to complete 
its tasks in a reasonable time. Furthermore, the beneficiaries o f an efficient APUC are 
the utility customers; the same people who pay the Regulatory Cost Charge that funds the 
commission. ATA also believes that with fiill staffing, the commission should implement 
the separation o f staff mentioned previously.



Another facet that should be included in the restructuring is a delineation of the 
powers and responsibilities o f the Chairman. Clearly, it is important to preserve the 
autonomy of each commissioner to vote his/her mind on an issue, but the responsiveness 
of the commission might be held more accountable with the responsibility o f leadership 
placed in the hands of one individual.

Finally, ATA questions the continued necessity of commission seats being 
designated as engineering, attorney, business and consumer (two seats). Undoubtedly, it 
is valuable to have the professional disciplines represented on the commission, however, 
especially in light of the increased number of professional staff, that value may be 
outweighed by the elimination of exceptionally capable candidates whose experience is 
in another field.

In summary, ATA proposes
• Reauthorization of the APUC;
• Clear separation of advocacy staff from advisory staff;
• Hiring to fill the nine vacant staff positions;
• Delineation of the powers and duties of the Chairman;
•  Abolish requirement for designated seats.

Thank you for the opportunity to offer comments on these issues. Members of the 
ATA are available to answer questions or provide assistance on all matters before this 
committee.

Sincerely,

James Rowe
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I N T R O D U C T I O N

W h i l e  c l a i m s  o f  d r a m a t i c  c h a n g e  a n d  g r e a t  c h a l l e n g e  i n  a  f i e l d  a r e  u s u a l l y  a n  

e x a g g e r a t i o n ,  t h a t  i s  p r o b a b l y  n o t  t h e  c a s e  w h e r e  t h e  s u b j e c t  i s  t h e  r e g u l a t i o n  o f  

p u b l i c  u t i l i t i e s .  C u r r e n t  d e v e l o p m e n t s  i n  i n d u s t r y  o r g a n i z a t i o n ,  t e c h n o l o g y ,  c u s t o m e r  

e x p e c t a t i o n s ,  a n d  a t t e n d a n t  p u b l i c  p o l i c y  a r e  a l t e r i n g  t h e  p r o v i s i o n  o f  m o s t  u t i l i t y  

s e r v i c e s  i n  f u n d a m e n t a l  w a y s .  I n t i m a t e l y  r e l a t e d  t o  a l l  t h i s  a r e  t h e  s t a t e  p u b l i c  u t i l i t y  

c o m m i s s i o n s  a s  b o t h  r e s p o n d e r s  t o  n e c e s s a r y  c h a n g e  a n d  i n i t i a t o r s  o f  c o n s t r u c t i v e  

c h a n g e .  T h e s e  r o l e s  o f t e n  c e n t e r  a r o u n d  c h a n g e s  i n  m i s s i o n ,  p r o c e s s ,  a n d  

t i m e l i n e s s .  I n  e l e c t r i c i t y ,  g a s ,  t e l e c o m m u n i c a t i o n s  a n d ,  t o  a  l e s s e r  e x t e n t ,  w a t e r ,  t h e  

c h a n g e s  t a k i n g  p l a c e  a r e  c h a n g e s  i n  k i n d  a n d  n o t  j u s t  d e g r e e .  M o s t  i m p o r t a n t l y  t o  

s t a t e  p u b l i c  u t i l i t y  c o m m i s s i o n s ,  t h e  i n t r o d u c t i o n  o f  m a r k e t  f o r c e s  a n d  c o m p e t i t i o n  i n t o  

t h e  u t i l i t y  i n d u s t r i e s  m a y  s u b s t a n t i a l l y  s u p p l a n t  t h e  n e e d  f o r  c o n t i n u i n g ,  

c o m p r e h e n s i v e ,  a n d  t r a d i t i o n a l  p u b l i c  u t i l i t y  r e g u l a t i o n .

A s  e a c h  s t a t e  p u b l i c  u t i l i t y  c o m m i s s i o n  u n d e r t a k e s  a n  e f f o r t  t o  t r a n s f o r m  i t s e l f  

t o  m e e t  t h e  d e m a n d s  o f  t h i s  e m e r g i n g  e n v i r o n m e n t ,  i t  i s  o f t e n  u s e f u l  t o  b e g i n  t h e  

p r o c e s s  w i t h  a  s e l f - a s s e s s m e n t  t o  i d e n t i f y  t h e  m a j o r  i s s u e s  i n v o l v e d ,  t h e  n e c e s s a r y  

t i m i n g  o f  c h a n g e ,  s t a f f  a t t i t u d e s  a b o u t  c h a n g e ,  a n d  p o t e n t i a l  i m p e d i m e n t s  t o  c h a n g e .  

S u c h  a  s e l f - a s s e s s m e n t  a l s o  p r e s e n t s  a n  o p p o r t u n i t y  f o r  c o m m i s s i o n  s t a f f  t o  p r o v i d e  

i n p u t  i n t o  t h e  d i r e c t i o n  o f  c o m m i s s i o n  c h a n g e .

A f t e r  s e v e r a l  p r e l i m i n a r y  d i s c u s s i o n s  i n  e a r l y  s p r i n g ,  t h e  N a t i o n a l  R e g u l a t o r y  

R e s e a r c h  I n s t i t u t e  ( N R R I )  w a s  i n v i t e d  i n  M a y  t o  s u b m i t  a  p r o p o s a l  “ T o  A s s i s t  t h e  

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C )  i n  a n  O r g a n i z a t i o n a l  S e l f - A s s e s s m e n t  A s

1



I t  U n d e r t a k e s  E f f o r t s  T o w a r d  L a r g e - s c a l e  C h a n g e . "  A  c o n t r a c t  f o r  t h i s  w o r k  w a s  

s u b s e q u e n t l y  e n t e r e d  i n t o ,  a n d  t h e  o n s i t e  t e a m  v i s i t  t o o k  p l a c e  o v e r  t h e  p e r i o d  J u n e  

1 7 - 2 2 ,  1 9 9 8 .

T o  a c c o m p l i s h  t h i s  s e l f - a s s e s s m e n t ,  N R R I  s t a f f  i n t e r v i e w e d  s i x t e e n  A l a s k a  

P U C  s t a f f ,  t h e  f i v e  C o m m i s s i o n e r s ,  a n d  f o u r  f o r m e r  e m p l o y e e s ,  a n d  a s k e d  t h e  

i n t e r v i e w e d  s t a f f  t o  c o m p l e t e  a  s h o r t  a s s e s s m e n t  i n s t r u m e n t .  T h e  r e s u l t s  o f  t h e  

o v e r a l l  N R R I  i n q u i r y  a r e  c o n t a i n e d  i n  t h i s  r e p o r t .  P a r t  I o f  t h e  r e p o r t  d e s c r i b e s  t h e  

a s s e s s m e n t  i n s t r u m e n t  a n d  p r e s e n t s  t h e  r e s u l t s  o b t a i n e d  b y  i t s  a p p l i c a t i o n .  P a r t  I I  o f  

t h e  r e p o r t  p r e s e n t s  N R R I  f i n d i n g s  b y  m a j o r  s u b j e c t  c o m p o n e n t .  F o r  e a c h  c o m p o n e n t ,  

t h e  N R R I  d r a w s  s o m e  c o n c l u s i o n s  a n d  o f f e r s  a c c o m p a n y i n g  o b s e r v a t i o n s .  P a r t  I I I  

p r o v i d e s  s u m m a r y  c o n c l u s i o n s .  S p e c i f i c  c o m m e n t s  r e c e i v e d  b y  N R R I  i n  t h e  

i n t e r v i e w s  a r e  i n c l u d e d  i n  t h e  A p p e n d i x .

R e p o r t s  o f  t h i s  t y p e  a r e  i n h e r e n t l y  j u d g m e n t a l  a n d  s u b j e c t i v e .  I n  t h a t  s e n s e  

t h e y  a r e  a l w a y s  l i m i t e d  a n d  i m p e r f e c t .  T h e  t a s k ,  o f  c o u r s e ,  i s  t o  b e  f a i r  a n d  a c c u r a t e ,  

a n d  w e  h a v e  t r i e d  t o  b e  b o t h  i n  o u r  a s s e s s m e n t .  I n  t r y i n g  t o  a c c o m p l i s h  t h i s  w e  h a v e  

a v o i d e d  t h e  e x t r e m e  s t a n c e s  —  “ t h e  s k y  i s  f a l l i n g "  a t  t h e  A P U C  ( i t  i s n ' t )  o r  " w e  h a v e  

n o  p r o b l e m s "  a t  t h e  A P U C .  W e  h a v e  e m p l o y e d  “ d i s c o u n t  f a c t o r s "  w h e r e  t h e y  s e e m e d  

a p p r o p r i a t e  a n d  h a v e  o n l y  t r e a t e d  t h i n g s  t h a t  c o u l d  b e  c a l l e d  r e c u r r i n g  t h e m e s  c o m i n g  

f r o m  m u l t i p l e  i n t e r v i e w e e s ,  t h u s  m i n i m i z i n g  t h e  o u t l i e r  p h e n o m e n o n .  W e  h a v e  

a t t e m p t e d  t o  m a k e  o u r  f r a m e  o f  r e f e r e n c e  e i t h e r  horizontal c o m p a r i s o n s ,  t h a t  i s ,  

d i f f e r e n c e s  i n  c o n d i t i o n s  w i t h i n  t h e  A P U C  a n d  w i t h  o t h e r  c o m m i s s i o n s ,  o r  vertical 

c o m p a r i s o n s ,  t h a t  i s ,  d i f f e r e n c e s  i n  c o n d i t i o n s  a t  t h e  A P U C  n o w  a s  a g a i n s t  t h e  A P U C  

a t  a n  e a r l i e r  t i m e .  W e  h a v e  a l s o  a v o i d e d  r e f e r e n c e s  t o  t h e  b e h a v i o r  o f  s p e c i f i c  

i n d i v i d u a l s .  I t  w a s  n o t  o u r  p u r p o s e  t o  e v a l u a t e  i n d i v i d u a l  p e r f o r m a n c e ;  c o m m e n t s  

d i r e c t e d  t o w a r d  i n d i v i d u a l s  w e r e  o n l y  i n c l u d e d  i f  t h e y  c o u l d  b e  r e g a r d e d  a s  a p p l y i n g  t o  

t h e  p o s i t i o n  h e l d  b y  t h e  i n d i v i d u a l  i n  s o m e  g e n e r i c  s e n s e .  F i n a l l y ,  t h e  r e p o r t  i s  t h e  

c o l l a b o r a t i v e  p r o d u c t  o f  t h e  t h r e e - p e r s o n  t e a m  t h a t  c o n d u c t e d  t h e  e x e r c i s e ;  i t  c o n t a i n s  

o n l y  t h o s e  o b s e r v a t i o n s  a n d  c o n c l u s i o n s  t h a t  c o u l d  b e  a g r e e d  t o  b y  a l l  o f  t h e  a u t h o r s .
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F o r  a  r e p o r t  t o  b e  c o n t r i b u t o r y  t o  a g e n c y  s e l f - a s s e s s m e n t  a n d  t o  b e  u s e f u l  t o  

t h e  l e a d e r s h i p  i t  m u s t  b e  a  c a n d i d  o n e  —  e v e n  i f  o c c a s i o n a l l y  p a i n f u l l y  s o .  

A c c o r d i n g l y ,  w h i l e  n o t  s e e k i n g  s h a r p l y  p o i n t e d  a s s e s s m e n t s ,  w e  h a v e  n o t  g l o s s e d  

o v e r  a r e a s  o f  i m p o r t a n t  p e r c e i v e d  d e f i c i e n c i e s  w i t h  i n d i r e c t  w r i t i n g .  I t  s h o u l d  b e  s a i d  

t h a t  a l l  p a r t i c i p a n t s  d e m o n s t r a t e d  a  g r e a t  d e a l  o f  g o o d w i l l  t o w a r d  t h e  a s s e s s m e n t  

i n i t i a t i v e  a n d  g e n u i n e l y  c a r e d  a b o u t  a n  i m p r o v e d  A P U C  a s  a  p l a c e  t o  w o r k  a n d  

c o n t r i b u t e .
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P A R T I  

A P P L IC A T IO N  O F  T H E  C O M P E T IN G  V A L U E S  M O D E L

R o b e r t  Q u i n n  o f  t h e  U n i v e r s i t y  o f  M i c h i g a n  h a s  d e v e l o p e d  o n e  t y p o l o g y  o f  

o r g a n i z a t i o n a l  c h a n g e  t h a t  m a y  h o l d  g r e a t  p r o m i s e  f o r  t h e  a n a l y s i s  o f  p u b l i c  u t i l i t y  

c o m m i s s i o n s  a s  t h e y  u n d e r g o  t r a n s f o r m a t i o n  i n  r e s p o n s e  t o  t h e i r  e v o l v i n g  

e n v i r o n m e n t .  H i s  m o d e l  f o c u s e s  o n  t h e  i n h e r e n t  c o n t r a d i c t i o n s  o f  o r g a n i z a t i o n a l  l i f e  

a n d  i s  r e f e r r e d  t o  a s  t h e  c o m p e t i n g  v a l u e s  m o d e l . '

Q u i n n  i d e n t i f i e s  f o u r  w a y s  o f  c a t e g o r i z i n g  o r g a n i z a t i o n s  a n d  a r r a y s  t h e m  i n  a  

t w o - b y - t w o  g r i d ,  w h i c h  i s  i l l u s t r a t e d  i n  F i g u r e  1 .  I n  t h e  u p p e r  r i g h t - h a n d  q u a d r a n t  ( I )  i s  

t h e  o p e n  s y s t e m s  a p p r o a c h .  O r g a n i z a t i o n s  i n  t h i s  q u a d r a n t  a r e  o r i e n t e d  t o w a r d  

t a k i n g  r i s k s ,  e x c i t e m e n t ,  a n d  i n n o v a t i o n .  S u c c e s s  i s  m e a s u r e d  b y  b e i n g  o n  t h e  

l e a d i n g  e d g e . 2  A n  i n t e r d i s c i p l i n a r y  t e a m  w o r k i n g  o n  i n d u s t r y  r e s t r u c t u r i n g  w o u l d  h e l p  

p u l l  t h e  c o m m i s s i o n  i n  t h e  d i r e c t i o n  o f  q u a d r a n t  I .

I n  t h e  l o w e r  r i g h t - h a n d  q u a d r a n t  ( I I )  i s  t h e  r a t i o n a l  g o a l  a p p r o a c h .  T h e s e  

o r g a n i z a t i o n s  t e n d  t o  b e  a c h i e v e m e n t  o r i e n t e d ,  e m p h a s i z e  l o g i c a l  d i r e c t i o n ,  a n d  a r e  

c o m p e t i t i v e .  S u c c e s s  i s  m e a s u r e d  b y  a c q u i r i n g  r e s o u r c e s  a n d  d e f e a t i n g  

c o m p e t i t o r s . 3  A s  c o m m i s s i o n s  c o n f r o n t  t h e i r  n e w  e n v i r o n m e n t s  a n d  a d a p t  t o  n e w  

m a r k e t  a n d  c o n s u m e r  n e e d s ,  t h e y  m o v e  t o w a r d  q u a d r a n t  I I .

I n  t h e  l o w e r  l e f t - h a n d  q u a d r a n t  ( I I I )  i s  t h e  i n t e r n a l  p r o c e s s  a p p r o a c h .  T h i s  

o r g a n i z a t i o n  i s  c o n t r o l - o r i e n t e d  a n d  m e c h a n i s t i c .  O r g a n i z a t i o n s  i n  t h i s  q u a d r a n t  a r e

1 Robert E. Quinn. Beyond Rational Management: Mastering the Paradoxes and Competing Demands of 
High Performance (San Francisco. CA: Jossey-Bass Publishers. 1989).
; Ibid.. 36

1 Ibid.
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h i e r a r c h i c a l  a n d  v a l u e  s e c u r i t y  a n d  p e r p e t u a t i o n  o f  t h e  s t a t u s  q u o . J  S o m e  p o r t i o n s  o f  

e v e r y  o r g a n i z a t i o n  a r e  b e t t e r  s u i t e d  t o  q u a d r a n t  I I I  t h a n  o t h e r s .  F o r  e x a m p l e ,  

c o m m i s s i o n  a d m i n i s t r a t i v e  o p e r a t i o n s  p r o b a b l y  f a l l  m o s t l y  w i t h i n  q u a d r a n t  I I I .

T h e  u p p e r  l e f t - h a n d  q u a d r a n t  ( I V )  i s  t h e  h u m a n  r e l a t i o n s  m o d e l  o r  t h e  

c o n s e n s u a l  o r  t e a m  a p p r o a c h .  O r g a n i z a t i o n s  h e r e  e m p h a s i z e  m u t u a l  d e p e n d e n c e  

a n d  f o c u s  o n  f e e l i n g s .  T h e y  t e n d  t o  v a l u e  h a r m o n y  a n d  c o n s i d e r a t i o n  o f  a l l  

i n d i v i d u a l s . 5  C o m m i s s i o n s  t e n d  t o  h a v e  s t r o n g  i n t e r n a l  c o h e s i v e n e s s ,  a  t r a i t  w h i c h  

p u l l s  t h e m  t o w a r d  q u a d r a n t  I V .

T h e s e  q u a d r a n t s  r e p r e s e n t  a t t r i b u t e s  o f  o r g a n i z a t i o n s ,  t h o u g h  n o  o r g a n i z a t i o n  

c a n  b e  f u l l y  c o n t a i n e d  i n  a n y  o n e  q u a d r a n t .  F o r  e x a m p l e ,  e v e r y  o r g a n i z a t i o n  h a s  

s o m e  f u n c t i o n s  o r  o f f i c e s  t h a t  a r e  m o r e  h i e r a r c h i c a l  t h a n  o t h e r s ,  a n d ,  o v e r  t i m e ,  a n  

o r g a n i z a t i o n  m a y  s h i f t  i t s  e m p h a s i s  f r o m  o n e  q u a d r a n t  t o  a n o t h e r .  A s  a  m a t t e r  o f  f a c t ,  

t h e r e  i s  a  t e n d e n c y  f o r  o r g a n i z a t i o n s  t o  d r i f t  t o w a r d  q u a d r a n t  I I I .  T h a t  i s  n o t  t o  i m p l y  

t h a t  t h e  c o n t r o l / m a n a g e m e n t  q u a d r a n t  i s  i n a p p r o p r i a t e .  T h e  a t t r i b u t e s  c o n t a i n e d  

w i t h i n  t h a t  q u a d r a n t  a r e  n e c e s s a r y  f o r  e v e r /  o r g a n i z a t i o n ,  e v e n  t h e  m o s t  i n n o v a t i v e .  

W h a t  i s  t o  b e  a v o i d e d  i s  e x c e s s i v e  r e l i a n c e  o n  c o n t r o l  a n d  m a n a g e m e n t  a t  t h e  

e x p e n s e  o f  a p p r o p r i a t e  l e v e l s  o f  i n n o v a t i o n  a n d  f l e x i b i l i t y .

B e c a u s e  e v e r y  o r g a n i z a t i o n  c o n t a i n s  e l e m e n t s  o f  e a c h  q u a d r a n t ,  a  

q u a d r a n g l e - s h a p e d  m a p  c a n  b e  d r a w n  f o r  a n  o r g a n i z a t i o n .  T h e  N R R I  a s k e d  t h e  

C o m m i s s i o n e r s  a n d  s t a f f  i n t e r v i e w e d  t o  c o m p l e t e l y  a s s e s s  h o w  t h e  A P U C  f i t s  e a c h  

q u a d r a n t ,  o n c e  t o  a t t e m p t  t o  d e s c r i b e  t h e  A P U C  a s  it e x i s t s  n ow  a n d  a g a i n  t o  

d e s c r i b e  h o w  t h e y  w o u l d  prefer  it to be . E l e v e n  p e r s o n s  c o m p l e t e d  t h e  q u e s t i o n n a i r e  

( w h i c h  m a y  l i m i t  t h e  s t a t i s t i c a l  s i g n i f i c a n c e  o f  t h e  o u t c o m e ) .  F i g u r e  2  s h o w s  t h e  

r e s u l t s  o f  t h e  a n a l y s i s  o f  t h e  A P U C  a s  it e x i s t s  n o w ;  F i g u r e  3  d e s c r i b e s  t h e  A P U C  a s  

t h o s e  w h o  c o m p l e t e d  t h e  a n a l y s i s  w o u l d  p r e f e r  i t  t o  b e .

' Ibid., 37. 

’ Ibid.
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F i g u r e  2  ( t h e  A P U C  a s  i t  e x i s t s  n o w )  d i s p l a y s  t h e  t y p i c a l  k i t e - s h a p e  e x p e c t e d  o f  

g o v e r n m e n t  a g e n c i e s .  T h e  s c o r e  i n  t h e  c o n t r o l / m a n a g e m e n t  q u a d r a n t  ( I I I )  i s  v e r y  

h i g h .  T h e  s c o r e s  i n  e a c h  o f  t h e  o t h e r  t h r e e  q u a d r a n t s  a r e  m u c h  l o w e r  a n d  n e a r l y  

i d e n t i c a l  t o  o n e  a n o t h e r .  T h e  n e t  r e s u l t  i s  t h a t  t h o s e  w h o  c o m p l e t e d  t h e  i n s t r u m e n t  

r e g a r d  t h e  A P U C  a s  b e i n g  s k e w e d  t o w a r d  c o n t r o l ,  p e r h a p s  e v e n  f u r t h e r  t h a n  c o u l d  b e  

e x p e c t e d  o f  g o v e r n m e n t  a g e n c i e s .

T h e  q u a d r a n g l e  d e s c r i b i n g  t h e  A P U C  a s  r e s p o n d e n t s  p r e f e r  i t  t o  b e  ( F i g u r e  3 )  

i s  q u i t e  d i f f e r e n t .  T h e  q u a d r a n g l e  c l e a r l y  i n d i c a t e s  a  p r e f e r e n c e  f o r  a  m o r e  b a l a n c e d  

o r g a n i z a t i o n ,  f o r  s u b s t a n t i a l l y  l e s s  r e l i a n c e  o n  c o n t r o l ,  f o r  a  v e r y  s l i g h t  i n c r e a s e  i n  

r e l i a n c e  o n  t h e  r a t i o n a l  g o a l  a p p r o a c h  ( Q u a d r a n t  I I ) ,  a  t i l t  t o w a r d  t h e  o p e n  s y s t e m s  

m o d e l  a n d  i n n o v a t i o n  ( Q u a d r a n t  I ) ,  a n d ,  m o s t  d r a m a t i c a l l y ,  a  s u b s t a n t i a l  i n c r e a s e  i n  

a t t e n t i o n  t o  t h e  h u m a n  r e l a t i o n s  m o d e l  ( Q u a d r a n t  I V ) .

T h e s e  r e s u l t s  a r e  c o n s i s t e n t  w i t h  s e v e r a l  o f  t h e  t h e m e s  a r t i c u l a t e d  b y  t h o s e  

i n t e r v i e w e d .  T h e  m a j o r i t y  o f  t h e  p r o b l e m s  i d e n t i f i e d  i n  t h i s  r e p o r t  a r e  i n t e r n a l  t o  t h e  

A P U C  , a n d  i t  i s  c l e a r  f r o m  t h e  r e s u l t s  o f  t h i s  a n a l y s i s  a n d  t h e  c o m m e n t s  o f  m a n y  o f  

t h o s e  i n t e r v i e w e d  t h a t  s u b s t a n t i a l  r e p a i r s  n e e d  t o  b e  m a d e  t o  i n t e r n a l  r e l a t i o n s h i p s  i f  

t h e  A P U C  i s  t o  t h r i v e .  T h o u g h  t h e  A P U C  c o n t i n u e s  t o  s e r v e  t h e  p u b l i c  a n d  p e r f o r m  

i t s  e s t a b l i s h e d  r o l e ,  m i t i g a t i o n  o f  m o r a l e  p r o b l e m s  a n d  t h e  a p p l i c a t i o n  o f  l e a d e r s h i p  

c o u l d  g o  f a r  t o  c r e a t e  b e t t e r  i n t e r n a l  c o h e s i o n  t h a t  i s  s o u g h t  b y  m a n y .
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P A R T  II 
A N A L Y S IS  O F  O R G A N IZ A T IO N A L  C O M P O N E N T S

T h e  c o m p o n e n t s  e x a m i n e d  a n d  e x p l a i n e d  i n  P a r t  I I  a r e :

G e n e r a l  F a c t o r s  I n c l u d i n g  L e a d e r s h i p  

M o r a l e

C o m m i s s i o n  S t r u c t u r e  

S t a f f i n g

M a n a g e m e n t  I n f o r m a t i o n  S y s t e m s  

P r o c e s s

E x t e r n a l  R e l a t i o n s

C o n s u m e r  P r o t e c t i o n

I n f o r m a t i o n  F l o w s / C o m m u n i c a t i o n s

G E N E R A L  F A C T O R S

O v e r a l l  C o m m i s s i o n  F u n c t i o n i n g
Observation: Though problems exist and the workload is extremely high, 
overall the APUC is regarded as having done a competent job of handling 
its responsibilities.

D e s p i t e  t h e  r a n g e  a n d  d e p t h  o f  p r o b l e m s  c i t e d  b y  t h o s e  i n t e r v i e w e d ,  s e v e r a l  o f  

t h o s e  i n t e r v i e w e d  c i t e d  t h e  f a c t  t h a t  A P U C  d e c i s i o n s  a r e  r a r e l y  o v e r t u r n e d  i n  c o u r t .  

M o s t  c i t e d  t h e  c o m p e t e n c e  o f  t h e  s t a f f  a n d  i t s  a b i l i t y  t o  f o c u s  o n  t h e  r e a l  t a s k  o f  t h e  

C o m m i s s i o n  d e s p i t e  c o n s t a n t  e m e r g e n c i e s  a n d  a  v e r y  h e a v y  w o r k l o a d .  T h o u g h  

s o m e  a r e  c o n c e r n e d  t h a t  c u r r e n t  d i f f i c u l t i e s  m a y  e v e n t u a l l y  l i m i t  t h e  a b i l i t y  o f  t h e  

A P U C  t o  d o  i t s  j o b ,  t h e r e  s e e m e d  t o  b e  n o  d o u b t  t h a t  o v e r a l l  t h e  A P U C  h a s  

a c c o m p l i s h e d  i t s  m i s s i o n  u p  t o  t h i s  p o i n t  e v e n  c o n s i d e r i n g  t h e  s u b s t a n t i a l  i n c r e a s e  i n  

t h e  A P U C  w o r k l o a d  f o l l o w i n g  i n d u s t r y  r e s t r u c t u r i n g .
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L e a d e r s h i p
I t  i s  w i d e l y  a g r e e d  t h a t  l e a d e r s h i p  i s  a n  i m p o r t a n t  a n d  s o m e t i m e s  d e t e r m i n a t i v e  

c o m p o n e n t  o f  a g e n c y  s u c c e s s .  S m a l l  o r g a n i z a t i o n s  c o m p r i s e d  o f  h i g h l y  m o t i v a t e d  

a n d  s e l f - d i r e c t e d  p e r s o n s  s o m e t i m e s  d o  n o t  r e q u i r e  m u c h  l e a d e r s h i p .  E f f e c t i v e  

a g e n c y  l e a d e r s h i p  i s  p a r t i c u l a r l y  d e s i r a b l e  d u r i n g  a  p e r i o d  o f  c h u r n  a n d  c h a n g e ,  l i k e  

t h e  c u r r e n t  e n v i r o n m e n t  a t  p u b l i c  u t i l i t y  c o m m i s s i o n s ,  i n c l u d i n g  t h e  A P U C .

A l s o  o f  n o t e  i n  t h e  c o n t e x t  o f  m u l t i - m e m b e r  p u b l i c  u t i l i t y  c o m m i s s i o n s  i s  t h e  f a c t  

t h a t  t h e r e  a r e  a t  l e a s t  t w o  k i n d s  o f  “ l e a d e r s h i p "  t h a t  c a n  b e  e x a m i n e d .  O n e  i s  t h e  

t r a d i t i o n a l  v i e w  o f  t h e  c h a i r p e r s o n  a s  t h e  l o c u s  o f  l e a d e r s h i p ,  a n d  t h e  o t h e r  ( l e s s  

f r e q u e n t l y  e x a m i n e d )  i s  t h e  collective leadersh ip  o f  t h e  C o m m i s s i o n e r s .  B o t h  w i l l  b e  

c o n s i d e r e d  h e r e .

O b s e r v a t i o n :  S e v e r a l  o p p o r t u n i t i e s  e x i s t  a t  t h e  A P U C  f o r  t h e
a p p l i c a t i o n  o f  l e a d e r s h i p  t o  p e r c e i v e d  p r o b l e m s .

I n t e r e s t i n g l y ,  t h e  w o r d  “ l e a d e r s h i p "  w a s  n o t  a c t u a l l y  s p o k e n  b y  a n y  o f  t h e  

i n t e r v i e w e e s ,  b u t  a  n u m b e r  o f  t h e  p e r c e i v e d  d i f f i c u l t i e s  e m p h a s i z e d  b y  t h e m  h a r k  

b a c k  t o  t h e  l e a d e r s h i p  q u e s t i o n ,  b o t h  f r o m  t h e  C h a i r m a n ’ s  o f f i c e  a n d  f r o m  t h e  

C o m m i s s i o n e r s  a s  a  c o l l e c t i v e .  S e v e r a l  o p p o r t u n i t i e s  f o r  a s s e r t i n g  g e n e r a l  

l e a d e r s h i p  o n  b i g  t h e m e s  w o u l d  s e e m  t o  p r e s e n t  t h e m s e l v e s  i n  t h e  c o u r s e  o f  

f i x i n g  a  n u m b e r  o f  p a r t i c u l a r  p r o b l e m s  i n c o r p o r a t e d  i n  t h e m  a s  r e p o r t e d  b y  

i n t e r v i e w e e s .  O n e  o f  t h e s e  i s  i m p r o v i n g  v e r t i c a l  c o m m u n i c a t i o n  t h r o u g h o u t  t h e  

a g e n c y .  ( R e p o r t e d l y ,  h o r i z o n t a l  c o m m u n i c a t i o n  i s  a d e q u a t e . )  A n o t h e r  

o p p o r t u n i t y  i s  t o  i n t r o d u c e  a n d  c o n d u c t  a  s y s t e m a t i c  t r a i n i n g  a n d  o r i e n t a t i o n  

p r o g r a m  f o r  n e w  p e r s o n n e l  a t  a l l  l e v e l s .  ( T h i s  w a s  a  d e f i c i e n c y  i d e n t i f i e d  b y  

t h o s e  i n t e r v i e w e d . )

A  t h i r d ,  a n d  p e r h a p s  m o s t  i m p o r t a n t ,  o p p o r t u n i t y  i s  i n  d r a m a t i c a l l y  c l e a r i n g  

t h e  d o c k e t  b a c k l o g  i n c l u d i n g  t a r i f f  f i l i n g s  a n d  d e v i s i n g  p r o c e d u r e s  a n d  p r a c t i c e s  

t h a t  l e a d  t o  p r o m p t  r e s o l u t i o n  o f  c a s e s .  S o m e  a m o u n t  o f  r e g u l a t o r y  l a g  i s ,  o f  

c o u r s e ,  i n h e r e n t  i n  c o m p l e x  f i l i n g s ,  a n d  u s e r s  o f  t h e  s y s t e m  a r e  o f t e n  u n d u l y  

i m p a t i e n t .  H o w e v e r ,  e v e n  a l l o w i n g  f o r  t h i s ,  t h o s e  i n t e r v i e w e d  w e r e  c r i t i c a l  o f
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u n n e c e s s a r y  d e l a y s  i n  c a s e  p r o c e s s i n g ,  o f  t o o  f r e q u e n t  u s e  o f  s u s p e n s i o n s  a n d  

e x t e n s i o n s ,  a n d  o f  a p p l i c a t i o n s  t a k i n g  e f f e c t  b y  d e f a u l t .

Observation: Because of the structure of public utility
commissions, collective leadership is required.

I n  t h e  p u b l i c  u t i l i t y  c o m m i s s i o n  m o d e l  ( 1 )  t h e r e  i s  a  p r o p e r  a n d  s h a r p  

d i s t i n c t i o n  b e t w e e n  t e c h n i c a l  s t a f f  a n d  c o m m i s s i o n e r s ;  ( 2 )  c o m m i s s i o n e r s  a r e  t o  

a  v e r y  g r e a t  e x t e n t  c o - e q u a l  i n  r e s p o n s i b i l i t i e s  a n d  a u t h o r i t y  ( i n  t h e  A l a s k a  c a s e  

t h e r e  i s  n o t  e v e n  e x t r a  p a y  f o r  t h e  c h a i r p e r s o n ) ;  ( 3 )  l o y a l t i e s  a r e  p r e s u m p t i v e l y  

‘ ‘ u p w a r d "  t o  t h e  g o v e r n o r  a n d  n o t  " s i d e w a y s "  t o  e a c h  o t h e r ;  a n d  ( 4 )  t h e  o v e r a l l  

effec tiven ess  o f  t h e  o r g a n i z a t i o n  h a n g s  c r u c i a l l y  o n  t h e  w i l l i n g n e s s  a n d  a b i l i t y  o f  

a  m a j o r i t y  o f  t h e  c o m m i s s i o n e r s  t o  s u p p o r t  t h e  c h a i r p e r s o n  o n  i s s u e s  v i t a l  t o  t h e  

a g e n c y  a s  an institution. T h i s  l a s t  i s  a b o u t  r e c o g n i z i n g  t h a t  t h e  c o m m i s s i o n  

f u n c t i o n s  w e l l  o r  b a d l y  d e p e n d i n g  i n  g o o d  m e a s u r e  o n  w h e t h e r  c o m m i s s i o n e r s  

p u l l  t o g e t h e r  i n  t h e  t r a c e s  o r  p u l l  a p a r t .  T h e  a r g u m e n t  h e r e  i s  t h a t  a d o p t i n g  t h e  

f o r m e r  a p p r o a c h  a l l o w s  f o r  t h e  v e r y  c o n s i d e r a b l e  b e n e f i t s  t o  t h e  a g e n c y  o f  

c o l l e c t i v e  l e a d e r s h i p ,  a n d  p u r s u i n g  t h e  l a t t e r  c o u r s e  p r e c l u d e s  t h e s e  b e n e f i t s  a n d  

p r o b a b l y  f o r e c l o s e s  a n y  r e a l  c h a n c e  o f  i n d i v i d u a l  l e a d e r s h i p  a s  w e l l .

I n  t h e  c o u r s e  o f  s u s t a i n e d  d i s c u s s i o n s  w i t h  t h o s e  i n t e r v i e w e d ,  s e v e r a l  

o p p o r t u n i t i e s  f o r  c o l l e c t i v e  l e a d e r s h i p  b y  t h e  C o m m i s s i o n e r s  ( m o s t l y  o f  t h e  " l e a d -  

b y - e x a m p l e "  v a r i e t y )  w e r e  i d e n t i f i e d .  I t  i s ,  o f  c o u r s e ,  t r u e  t h a t  s t a f f  d o  n o t  a l w a y s  

k n o w  o r  a p p r e c i a t e  w h a t  e x a c t l y  c o n s t i t u t e s  a  C o m m i s s i o n e r s  w o r k d a y .

H o w e v e r ,  p e r c e p t i o n s  t h a t  C o m m i s s i o n e r s  d o  n o t  " p u l l  t h e i r  w e i g h t "  w e r e  v o i c e d  

s e v e r a l  t i m e s  i n  i n t e r v i e w s .  A d d r e s s i n g  t h o s e  p e r c e p t i o n s  i s  a  d i f f i c u l t  b u t  

w o r t h w h i l e  t a s k .

M O R A L E

Observation: The morale at the APUC appears to be low.

G i v e n  t h e  l e v e l  o f  t u r m o i l  a n d  u n c e r t a i n t y  i n h e r e n t  i n  u t i l i t y  i n d u s t r y  

r e s t r u c t u r i n g  a n d  t h e  e x t r e m e l y  h i g h  w o r k l o a d  o f  c o m m i s s i o n s  a r o u n d  t h e  n a t i o n ,  

m o r a l e  p r o b l e m s  m i g h t  b e  e x p e c t e d .  C o m m e n t s  f r o m  q u i t e  a  f e w ,  t h o u g h  n o t  a l l ,
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i n t e r v i e w e e s  i n d i c a t e  t h a t  a  m o r a l e  p r o b l e m  e x i s t s  a t  t h e  A P U C  t h a t  m i g h t  

e x c e e d  n a t i o n a l  n o r m s .  F o r t u n a t e l y ,  t h e  e a r l i e r  t u r m o i l  t h a t  s u r r o u n d e d  t h e  

a t t e m p t  t o  r e m o v e  t w o  C o m m i s s i o n  s t a f f  a n d  t h e  d i s p u t e  o v e r  t h e  a p p o i n t m e n t  o f  

a  C o m m i s s i o n e r  w e r e  p e r c e i v e d  b y  i n t e r v i e w e e s  a s  " o v e r  a n d  d o n e  w i t h "  a n d  n o  

l o n g e r  a  f a c t o r  i n  m o r a l e  m a t t e r s .

I m p r o v i n g  m o r a l e  i n  a  t r o u b l e d  o r g a n i z a t i o n  i s  d i f f i c u l t  a t  b e s t .  I t  h a s  a  

c h a n c e  o f  b e i n g  a c h i e v e d  w i t h  t h e  f o l l o w i n g  c o n d i t i o n s :  ( 1 )  t h e  e x i s t e n c e  a n d  

u n d e r s t a n d i n g  o f  a  p e r s u a s i v e l y  a r t i c u l a t e d  v i s i o n  o f  t h e  a g e n c y ;  ( 2 )  a  w h o l e s a l e  

" b u y i n g  i n "  t o  t h a t  v i s i o n  s o  t h a t  it b e c o m e s  a  s h a r e d  o n e ;  a n d  ( 3 )  a  w o r k p l a c e  

d e m o n s t r a b l y  c h a r a c t e r i z e d  b y  c i v i l i t y  a n d  p r o f e s s i o n a l i s m ,  b y  f a i r  t r e a t m e n t ,  a n d  

b y  a p p r o p r i a t e  r e c o g n i t i o n  a n d  a p p r e c i a t i o n  o f  g o o d  p e r f o r m a n c e .  T h e  t a s k  o f  

c r e a t i n g  t h i s  e n v i r o n m e n t  f a l l s  t o  t h e  C h a i r p e r s o n  an d  t h e  c o l l e c t i v e  l e a d e r s h i p .

H a p p i l y ,  t h e r e  i s  m u c h  t o  b u i l d  u p o n .  T h e r e  a r e  a  n u m b e r  o f  p o c k e t s  o f  

r e a l  e x c e l l e n c e  a n d  d e d i c a t i o n  w i t h i n  t h e  a g e n c y ,  a n d  t h e s e  c a n  b e  c e l e b r a t e d  

a n d  e n h a n c e d .  T h e  C o m m i s s i o n  h a s  a  l o n g  a n d  r e p u t a b l e  h i s t o r y  o f  s e r v i c e .

T h e  t r a d i t i o n a l  m i s s i o n  o f  c o n s u m e r  p r o t e c t i o n  i n  t h e  s e c t o r s  o f  t h e  e c o n o m y  t h a t  

m o s t  f u n d a m e n t a l l y  t o u c h  t h e  A l a s k a n  c i t i z e n r y  —  t h e  u t i l i t y  s e c t o r s  —  i s  a  h i g h  

c a l l i n g .  N o w  t h e  a d d e d  m i s s i o n  o f  i n d u c i n g ,  p r e s i d i n g  o v e r ,  a n d  a d r o i t l y  s h a p i n g  

t h e  r e s t r u c t u r i n g  o f  t h e  e n e r g y  a n d  c o m m u n i c a t i o n s  s e c t o r s  p r o v i d e s  a n  

o p p o r t u n i t y  f o r  a  n e w  l e v e l  o f  c o h e s i v e n e s s  a m o n g  t h e  A P U C  s t a f f .  R e g u l a t o r y  

o v e r s i g h t  i s  n o t  y e t  “ a  d e c l i n i n g  i n d u s t r y , "  b u t  r a t h e r  h a s  a n  e s s e n t i a l  a n d  

p a r t i c u l a r l y  d e m a n d i n g  r o l e  i n  t h e  c o n t e x t  o f  t r a n s f o r m a t i o n .  T h i s  s o r t  o f  

c h a l l e n g e  c a n  a p p e a l  t o  t h e  b e s t  i n s t i n c t s  o f  a n  i n f o r m e d  a n d  e n e r g i z e d  s t a f f .

C O M M IS S IO N  S T R U C T U R E

S t r u c t u r e  r e f e r s  t o  a n  o r g a n i z a t i o n ’ s  r e l a t i v e l y  s t a b l e  a c t i v i t i e s  o v e r  a  

p e r i o d  o f  t i m e ,  o f t e n  r e i f i e d  a s  a n  o r g a n i z a t i o n  c h a r t .  O r g a n i z a t i o n s  a r e  o r d i n a r i l y  

s t r u c t u r e d  t o  s u p p o r t  w e l l - e s t a b l i s h e d  p r o g r a m s  t h a t  c a n  o p e r a t e  m o s t  e f f i c i e n t l y  

w i t h i n  g i v e n  b o u n d a r i e s .  A  U . S .  r e g u l a t o r y  c o m m i s s i o n  s t r u c t u r e ,  l i k e  t h a t  o f  

c o r p o r a t i o n s  a n d  o t h e r  g o v e r n m e n t  a g e n c i e s ,  h a s  t r a d i t i o n a l l y  b e e n  h i e r a r c h i c a l ,  

w i t h  s e v e r a l  l e v e l s  o f  a u t h o r i t y  a n d  n u m e r o u s  c o m p a r t m e n t s  r e p r e s e n t i n g  

c o h e s i v e  a c t i v i t i e s  t h a t  c o n t r i b u t e  t o  o v e r a l l  f u n c t i o n i n g .  C o m m i s s i o n s  a r e  

t y p i c a l l y  c h a r a c t e r i z e d  b y  a  s t r i c t  s t r u c t u r a l  d e l i n e a t i o n  b e t w e e n  c o m m i s s i o n e r s  

a n d  s t a f f ,  d u e  t o  t h e  q u a s i - j u d i c i a l  n a t u r e  o f  t h e i r  a c t i v i t i e s  a n d  t h e  t r a d i t i o n a l
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m o d e l  o f  c o m m i s s i o n  p r o c e s s  t h a t  c o n s i d e r s  s t a f f  t h e  p r o v i d e r  o f  t e c h n i c a l  

e x p e r t i s e  t o  t h e  c o m m i s s i o n e r s  a s  j u d g e s  ( t h e  “ t e c h n o c r a t i c  m o d e l " ) .  I t  i s  

c o m m o n  t o  h a v e  a  s t r o n g  e x e c u t i v e  d i r e c t o r  w h o  s u p e r v i s e s  t e c h n i c a l  s t a f f .  I n  

s e v e r a l  s t a t e s  t h e  b i f u r c a t i o n  o f  s t a f f  a n d  c o m m i s s i o n e r s  i s  m a i n t a i n e d  b y  h a v i n g  

t w o  s e p a r a t e  a g e n c i e s  —  a  c o m m i s s i o n  a n d  a  p u b l i c  s t a f f .

T h e  A P U C  i s  d i v i d e d  i n t o  f o u r  m a j o r  l a y e r s .  T h e  C o m m i s s i o n e r s  a n d  

p a r a l e g a l s  a s s i g n e d  t o  t h e m  f o r m  o n e  l e v e l ;  t h e  H e a r i n g  E x a m i n e r ,  A s s i s t a n t  

A t t o r n e y  G e n e r a l ,  E x e c u t i v e  D i r e c t o r ,  A d m i n i s t r a t i v e  L a w  J u d g e ,  a n d  A s s o c i a t e  

A t t o r n e y  f o r m  a  s e c o n d .  A t  t h e  t h i r d  l e v e l ,  s e v e r a l  p a r a l e g a l s  a n d  s e c r e t a r i e s  

r e p o r t  t o  t h e  A s s o c i a t e  A t t o r n e y ,  a n d  t h e  t e c h n i c a l  s t a f f  r e p o r t  t o  t h e  E x e c u t i v e  

D i r e c t o r .  S i x  s e c t i o n s ,  r e p r e s e n t i n g  t h e  b u l k  o f  t h e  c o m m i s s i o n ' s  m a n p o w e r ,  a r e  

s u p e r v i s e d  b y  t h e  E x e c u t i v e  D i r e c t o r :  E n g i n e e r i n g ,  C o m m o n  C a r r i e r ,  F i n a n c e ,  

T a r i f f s .  C o n s u m e r  P r o t e c t i o n ,  a n d  A d m i n i s t r a t i o n .  T h e  s e c t i o n s  a r e  o r g a n i z e d  b y  

f u n c t i o n  r a t h e r  t h a n  i n d u s t r y ,  w i t h  t h e  e x c e p t i o n  o f  t h e  C o m m o n  C a r r i e r  s e c t i o n .

Observation: Administrative authority is best consolidated at 
commissions.

B a s e d  o n  t h e  N R R I ' s  i n t e r v i e w s ,  i t  a p p e a r s  t h a t  s o m e  A P U C  

C o m m i s s i o n e r s  a r e  t o o  i n v o l v e d  w i t h  a d m i n i s t r a t i o n .  T h i s  i n v o l v e m e n t  c o u l d  

i n h i b i t  t h e i r  c o n s i d e r a t i o n  o f  t h e  i m p o r t a n t  i s s u e s  f a c i n g  t h e  c o m m i s s i o n .  O n e  

w a y  t o  a v o i d  t h i s  w o u l d  b e  t o  s t r e n g t h e n  t h e  C h a i r m a n ' s  d i r e c t i o n  o f  p u r e l y  

a d m i n i s t r a t i v e  m a t t e r s .  I f  a l l  C o m m i s s i o n e r s  w e r e  l e s s  i n v o l v e d  w i t h  

a d m i n i s t r a t i o n ,  t h e y  w o u l d  h a v e  t i m e  f o r  m o r e  s u b s t a n t i v e  m a t t e r s ,  c o u l d  t a k e  

o n  s u b s t a n t i v e  l e a d  a s s i g n m e n t s ,  a n d ,  t h e r e b y ,  m i g h t  i m p r o v e  t h e  f u n c t i o n i n g  

a n d .  p e r h a p s ,  t h e  p r o d u c t  o f  t h e  C o m m i s s i o n .

Observation: Existing structure that combines functional and 
subject matter groupings seems to be appropriate to recent 
programmatic needs.

T h e  A P U C  t e c h n i c a l  s t a f f  a r e  o r g a n i z e d  l a r g e l y  b y  d i s c i p l i n e  ( e . g . ,  

E n g i n e e r i n g )  w i t h  t h e  e x c e p t i o n  o f  t h e  C o m m o n  C a r r i e r  s e c t i o n  t h a t  h a s  

r e s p o n s i b i l i t y  f o r  c o m m u n i c a t i o n s - s e c t o r  m a t t e r s .  O v e r a l l ,  t h e  s t r u c t u r e ,  w h i c h  i s  

d u p l i c a t e d  a t  o t h e r  c o m m i s s i o n s  a r o u n d  t h e  n a t i o n ,  a p p e a r s  t o  b e  a n  a p p r o p r i a t e
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o n e .  S o m e  i n t e r v i e w e e s  r e m a r k e d  t h a t  t h e  C o m m o n  C a r r i e r  s e c t i o n  h o l d s  a  

s p e c i a l  s t a t u s  w i t h i n  t h e  t e c h n i c a l  s t a f f .  B u t  t h e  s u c c e s s  o f  t h e  C o m m o n  C a r r i e r  

s e c t i o n  i n  w e a t h e r i n g  a n d  i n d e e d  m a s t e r i n g  c h a n g e s  i n  t e l e c o m m u n i c a t i o n s  

p o l i c y  t h e  l a s t  s e v e r a l  y e a r s  i s  g o o d  r e a s o n  f o r  t h e m  t o  b e  “ t h e  f a i r  h a i r e d  

d i v i s i o n , "  a s  o n e  p e r s o n  w e  i n t e r v i e w e d  p u t  i t .  T h e  h y b r i d  o r g a n i z a t i o n  o f  

s e c t i o n s  ( w i t h  b o t h  u t i l i t y  a n d  f u n c t i o n a l  s e c t i o n s )  w o r k s  w e l l  f o r  c o m m i s s i o n s  

w h e n  c o m b i n e d  w i t h  a  t e a m  a p p r o a c h  t o  a s s i g n i n g  r e s p o n s i b i l i t y  f o r  c a s e s .  F o r  

t h e  A P U C ,  o t h e r  s e c t i o n s  n e e d  t o  b e  s t r e n g t h e n e d ,  r a t h e r  t h a n  t h e  C o m m o n  

C a r r i e r  s e c t i o n  w e a k e n e d .

S o m e  c o n c e r n  w a s  e x p r e s s e d  t h a t  t h e  a s s i g n m e n t  o f  m a n a g e m e n t  

i n f o r m a t i o n  s y s t e m s  ( M I S )  r e s p o n s i b i l i t i e s  t o  t h e  E n g i n e e r i n g  s e c t i o n  h a d  t h e  

p o t e n t i a l  t o  o v e r w h e l m  t h a t  s e c t i o n  a n d  t o  g e t  i n  t h e  w a y  o f  o t h e r  e n g i n e e r i n g  

f u n c t i o n s .

Observation: The location of the APUC in the Department of 
Commerce and Economic Development encourages cooperation 
with allied functions.

M a n y  s t a t e  c o m m i s s i o n s  s t a n d  a l o n e  a s  q u a s i - j u d i c i a l  a g e n c i e s  s o m e w h a t  

i n d e p e n d e n t  f r o m  e i t h e r  t h e  l e g i s l a t u r e  o r  e x e c u t i v e  b r a n c h .  W i t h  t h e  

r e s p o n s i b i l i t i e s  o f  c o m m i s s i o n s  b e i n g  r e d e f i n e d ,  i t  i s  o f  p a r t i c u l a r  h e l p  t o  t h e  

A P U C  t o  h a v e  g o o d  c o m m u n i c a t i o n s  w i t h  t h e  s t a t e  f u n c t i o n s  o f  p r o m o t i n g  

e c o n o m i c  d e v e l o p m e n t  a n d  o t h e r  a l l i e d  f u n c t i o n s .  A t  t h e  s a m e  t i m e ,  t h e  

C o m m i s s i o n ’ s  e x p e r t i s e  i n  c o n s u m e r  i n t e r e s t s  a n d  i n  t h e  c o m p l e x  f i e l d  o f  p u b l i c  

u t i l i t i e s  i s  a n  i m p o r t a n t  r e s o u r c e  f o r  t h e  r e s t  o f  t h e  D e p a r t m e n t .  S t r i k i n g  a  

b a l a n c e  b e t w e e n  i n v o l v e m e n t  a n d  i n d e p e n d e n c e  i s  t h e  k e y .

S T A F F IN G

Observation: Commissioners need more staff support for 
decisionmaking.

A s  t h e  i s s u e s  f a c i n g  c o m m i s s i o n s  b e c o m e  m o r e  c o m p l i c a t e d  ( o f t e n  

i n v o l v i n g  i s s u e s  o f  m a r k e t  p o w e r  a n d  c o n s u m e r  p r o t e c t i o n )  a n d  m o r e  o f t e n  

i n v o l v e  p o l i c y m a k i n g ,  c o m m i s s i o n e r s  a c r o s s  t h e  c o u n t r y  a n d  a t  t h e  A P U C  w i l l  

n e e d  m o r e  s t a f f  a s s i s t a n c e .  T h o s e  i n t e r v i e w e d  e x p r e s s e d  c o n c e r n  t h a t  t h e
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a s s i g n m e n t  o f  e x i s t i n g  s t a f f  r e s o u r c e s  o f  t h e  A P U C  d i d  n o t  g i v e  a d e q u a t e  

a t t e n t i o n  t o  t h e  a d v i s o r y  f u n c t i o n .  T w o  g e n e r a l  o p t i o n s  a r e  a v a i l a b l e  f o r  

p r o v i d i n g  m o r e  s t a f f  a s s i s t a n c e  t o  C o m m i s s i o n e r s .

F i r s t ,  t h e  A P U C  c o u l d  h i r e  a d d i t i o n a l  a d v i s o r y  s t a f f  o r  p e r m a n e n t l y  a s s i g n  

s t a f f  t o  C o m m i s s i o n e r s  f r o m  e x i s t i n g  s t a f f  r e s o u r c e s .  A d d i n g  s m a l l  n u m b e r s  o f  

a d v i s o r y  s t a f f  c a n  b e  p r o b l e m a t i c  b e c a u s e  o f  t h e  w i d e  r a n g e  o f  e x p e r t i s e  a c r o s s  

a l l  u t i l i t y  s e c t o r s  r e q u i r e d  o f  t h o s e  s t a f f .  I n  «? c o m m i s s i o n  a s  s m a l l  a s  t h e  A P U C ,  

t h e  p e r m a n e n t  r e a s s i g n m e n t  o f  s t a f f  a s  a d v i s o r s  t o  t h e  C o m m i s s i o n e r s  f u r t h e r  

r e d u c e s  t h e  e x p e r t i s e  a v a i l a b l e  t o  t h e  a d v o c a c y  f u n c t i o n .  A  c o n t r a r y  v i e w  w a s  

e x p r e s s e d  b y  a t  l e a s t  o n e  o f  t h o s e  i n t e r v i e w e d ,  w h o  s u g g e s t e d  t h a t  t h e  

p e r m a n e n t  a s s i g n m e n t  o f  a  s t a f f  m e m b e r  a s  a n  a d v i s o r  t o  t h e  C o m m i s s i o n e r s  

w o u l d  s u b s t a n t i a l l y  a l l e v i a t e  t h e  p r o b l e m .

S e c o n d ,  t h e  A P U C  c o u l d  a d o p t  a d m i n i s t r a t i v e  m o d e l s  t h a t  a l l o w  

C o m m i s s i o n e r s  t o  h a v e  g r e a t e r  a c c e s s  t o  e x i s t i n g  e x p e r t s  o n  t h e  s t a f f .  S e v e r a l  

s t a t e s ,  i n c l u d i n g  O h i o ,  I o w a ,  a n d  F l o r i d a ,  h a v e  c r e a t e d  m o d e l s  w h i c h  d o  n o t  

i m p o s e  a  r i g i d  ex  parte  w a l l  b e t w e e n  c o m m i s s i o n e r s  a n d  t e c h n i c a l  s t a f f .  A t  

l e a s t  o n e  o f  t h o s e  m o d e l s  d e f i n e s  s t a f f  a s  “ p a r t i c i p a n t s "  i n  c a s e s  b u t  n o t  

“ p a r t i e s . "  T h e y  h a v e  f u l l ,  s t a t u t o r y  d i s c o v e r y  r i g h t s  b u t  a r e  n o t  s u b j e c t  t o  

d i s c o v e r y  b y  o t h e r s .  A s  p a r t i c i p a n t s  i n  c a s e s ,  s t a f f  c a n n o t  c o n t e s t  c o m m i s s i o n  

a c t i o n s  a n d  c a n n o t  a p p l y  f o r  r e h e a r i n g s .

Observation: Legal support of the Commission is a critical function
and could be improved.

A t t o r n e y s  a r e  a s s i g n e d  b y  t h e  A t t o r n e y  G e n e r a l  t o  s u p p o r t  A P U C  n e e d s .  

T w o  p a r t - t i m e  a t t o r n e y s  a r e  a v a i l a b l e .  C o n c e r n  w a s  e x p r e s s e d ,  h o w e v e r ,  a b o u t  

t h e  l e v e l  o f  s u p p o r t  p r o v i d e d  a n d  t h e  p o t e n t i a l  f o r  a  c o n f l i c t  o f  i n t e r e s t .  G i v e n  t h e  

q u a s i - j u d i c i a l  n a t u r e  o f  m o s t  A P U C  a c t i o n s ,  s e v e r a l  o f  t h o s e  i n t e r v i e w e d  

e x p r e s s e d  t h e  s e n t i m e n t  t h a t  m o r e  l e g a l  i n p u t  i n t o  c a s e  p r e p a r a t i o n  w o u l d  b e  

d e s i r a b l e .  I n  f a c t ,  a t  l e a s t  o n e  s u g g e s t e d  t h a t  a n  a t t o r n e y  s h o u l d  b e  a s s i g n e d  a s  

t h e  t e a m  l e a d e r  i n  c a s e  p r e p a r a t i o n .  F u l l - t i m e  a s s i g n m e n t  o f  t w o  a t t o r n e y s  m i g h t  

b e  d e s i r a b l e .

B e c a u s e  t h e  a t t o r n e y s  a s s i g n e d  t o  t h e  A P U C  d o  n o t  s e r v e  e i t h e r  a  s t r i c t  

a d v i s o r y  o r  a d v o c a c y  r o l e ,  t h e r e  i s  t h e  p o s s i b i l i t y  i n  t h e  m i n d s  o f  s o m e  t h a t  a  

c o n f l i c t  o f  i n t e r e s t  c o u l d  b e  c r e a t e d  f o r  a t t o r n e y s .  T h e  s a m e  a t t o r n e y  w h o  

a s s i s t e d  w i t h  t h e  d e v e l o p m e n t  o f  t h e  s t a f f  p o s i t i o n  c o u l d  b e  a l s o  a s s i g n e d  t o
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r e p r e s e n t  t h e  A P U C  o n  a p p e a l  i n  a  s i t u a t i o n  i n  w h i c h  t h e  C o m m i s s i o n  d e c i d e d  i n  

o p p o s i t i o n  t o  t h e  s t a f f  p o s i t i o n .  A  s o l u t i o n  w o u l d  b e  t o  a s s i g n  o n e  o f  t h e  

a t t o r n e y s  t o  t h e  C o m m i s s i o n  s t a f f  t o  h e l p  c r a f t  s t a f f  p o s i t i o n s  a n d  a s s i g n  t h e  

o t h e r  t o  p r o v i d e  a d v i c e  t o  t h e  C o m m i s s i o n e r s  a n d  t o  r e p r e s e n t  t h e  C o m m i s s i o n  

o n  a p p e a l .  T h i s  i s  c o m m o n l y  d o n e  i n  o t h e r  c o m m i s s i o n s  b y  t h e  f o r m a l  s p l i t  

b e t w e e n  s t a f f  c o u n s e l  a n d  c h i e f  ( c o m m i s s i o n )  c o u n s e l .  I f  a  p e r m a n e n t  s p l i t  o f  

t h e  a t t o r n e y s  b e t w e e n  a d v o c a - y  a n d  a d v i s o r y  f u n c t i o n s  w o u l d  c r e a t e  u n e v e n  

w o r k l o a d s  b e t w e e n  t h e  t w o  a t t o r n e y s ,  t h e y  c o u l d  b e  s p l i t  o n  a  c a s e - b y * c a s e  

b a s i s .  H e a r i n g  e x a m i n e r s ,  t h o u g h  o f t e n  a t t o r n e y s ,  a r e  s e p a r a t e  f r o m  b o t h .

M A N A G E M E N T  IN F O R M A T IO N  S Y S T E M S

Observation: The Commission needs improved management 
information systems, but increased computerization will not solve 
information problems by itself.

B o t h  c o m m i s s i o n e r s  a n d  s t a f f  s t r o n g l y  b e l i e v e  t h a t  s y s t e m s  f o r  m a n a g i n g  

c o m m i s s i o n  p r o c e s s e s  a t  t h e  A P U C  n e e d  t o  b e  i m p r o v e d .  C o n s i d e r a t i o n  i s  

b e i n g  g i v e n  t o  h i r i n g  a n  o u t s i d e  c o n s u l t a . .  o  d e s i g n  a  c o m p u t e r  i n f o r m a t i o n  

s y s t e m  f o r  t h e  c o m m i s s i o n .  A  w e l l - d e s i g n e d  c o m p u t e r  s y s t e m  c a n  i n d e e d  

f a c i l i t a t e  m a n y  m a n a g e m e n t  f u n c t i o n s .

B u t  C o m m i s s i o n e r s  a n d  s t a f f  e x p r e s s e d  p r o b l e m s  t h a t  r u n  d e e p e r  t h a n  

t h e  t e c h n i c a l  m e a n s  t h a t  a r e  u s e d  t o  e n a b l e  o r g a n i z i n g ,  p l a n n i n g ,  a n d  o t h e r  

m a n a g e m e n t  f u n c t i o n s .  O n e  p e r s o n  a t  t h e  A P U C  w h o  w e  i n t e r v i e w e d  s a i d ,  " I  

s o m e t i m e s  f e e l  t h a t  p r o c e d u r e s  a r e  c r u m b l i n g  h e r e . "  A n o t h e r  r e m a r k e d .  “ W e ’ r e  

i n  m e l t d o w n . "  A  c o m p u t e r  s y s t e m ,  n o  m a t t e r  h o w  e l e g a n t ,  c a n n o t  s e t  p r i o r i t i e s  

a n d  c a n n o t  s a y  w h a t  i n f o r m a t i o n  i s  n e e d e d  b y  w h o m ,  w h e n ,  a n d  i n  w h a t  f o r m a t .  

T h e  c o m p u t e r  e q u i p m e n t  a n d  s o f t w a r e  a v a i l a b l e  t o  A P U C  m e m b e r s  i s  n o t  

d i r e c t l y  t o  b l a m e ,  s i n c e  t h e  C o m m i s s i o n  i s  c o m m e n d a b l y  u p - t o - d a t e  o n  c o m p u t e r  

q u a l i t y  a n d  s p e e d .  I t  s e e m s  l i k e l y ,  h o w e v e r ,  t h a t  t h e  a v a i l a b l e  t e c h n o l o g y  i s  n o t  

b e i n g  u s e d  t o  i t s  g r e a t e s t  e f f e c t .  A  l a r g e r  s t a t e  c o m m i s s i o n  h a s  d i f f e r e n t  

m a n a g e m e n t  i n f o r m a t i o n  n e e d s  t h a n  t h e  A P U C .  S o  d o e s  a  f e d e r a l  a g e n c y  s u c h  

a s  t h e  F C C ,  w h i c h  r e l i e s  o n  “ p a p e r  h e a r i n g s "  r a t h e r  t h a n  a  t y p i c a l  s t a t e  

c o m m i s s i o n  p r o c e s s  o f  o r a l ,  f a c e - t o - f a c e  h e a r i n g s .
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Observation: A computer information system can be developed 
in synchrony with other efforts to identify, analyze, and address 
Commission management information needs.

A  c o n c e r t e d  i n i t i a l  e f f o r t  t o  r e d u c e  c a s e  b a c k l o g  a n d  i d e n t i f y  a r e a s  

w h e r e  t i m e l i n e s s  m u s t  b e  i m p r o v e d  w i l l  h e l p  t o  c l a r i f y  t h e  n e e d s  f o r  o u t s i d e  

h e l p  o n  d e v e l o p i n g  a  c o m p u t e r i z e d  m a n a g e m e n t  i n f o r m a t i o n  s y s t e m .  L a c k  

o f  c o m p u t e r  s u p p o r t  o r  i n a d e q u a t e  u s e  o f  c o m p u t e r s  w e r e  f r e q u e n t l y  

m e n t i o n e d  a s  p r o b l e m s .  H e r e  a n  o u t s i d e  c o n s u l t a n t  m a y  b e  v e r y  h e l p f u l  i n  

s e t t i n g  u p  a  s y s t e m  w h e r e ,  a m o n g  o t h e r  t h i n g s ,  i n d u s t r y  f i l e s  c a s e s  

e l e c t r o n i c a l l y ,  t h e  s a m e  i n f o r m a t i o n  i s  e n t e r e d  o n l y  o n c e  i n t o  t h e  c o m p u t e r  

s y s t e m ,  a n d  t h e  s t a t u s  o f  c a s e s  a n d  t h e  t e x t  o f  d e c i s i o n s  a r e  a v a i l a b l e  t o  

e v e r y  i n t e r e s t e d  p e r s o n  i n  t h e  A P U C  v i a  t h e i r  d e s k t o p  c o m p u t e r s .  S u c h  a  

s y s t e m  s h o u l d  a l l o w  m a n a g e m e n t  t o  a s c e r t a i n  t h e  t i m e  it t a k e s  f o r  e a c h  c a s e  

t o  g o  t h r o u g h  e a c h  s t e p  i n  t h e  p r o c e s s  a n d  a s s e s s  w h e t h e r  p r i o r i t i z e d  g o a l s  

a r e  b e i n g  m e t .  T h e  c o m p u t e r  s y s t e m  m a y  b e  u s e d  a s  w e l l  t o  a c c o m p l i s h  

t a s k s  t h a t  t h e  c o m m i s s i o n  h a s  n o t  a t t e m p t e d  a s  y e t ,  s u c h  a s  a n a l y z i n g  

c o m p l a i n t  f i l i n g s  t o  b e  a b l e  t o  a n t i c i p a t e  n e w  i s s u e s .

C O M M IS S IO N  P R O C E S S

Observation: There is widespread concern that the APUC does 
not act promptly enough on cases before it.

M a n y  A P U C  m e m b e r s  r e ' e r r e d  w i t h  d i s m a y  t o  a  l a c k  o f  t i m e l i n e s s  i n  

d e c i s i o n s ,  a  c o n c e r n  t h a t  s t a f f  f e l t  w a s  s h a r e d  b y  t h e  r e g u l a t e d  i n d u s t r i e s .  

T h i s  p r o b l e m  i s  a s s o c i a t e d  w i t h  a  b a c k l o g  o f  c a s e s  t h a t  a p p e a r s  t o  b e  g e t t i n g  

w o r s e .  O n e  p e r s o n  w e  i n t e r v i e w e d  c l a i m e d  t h a t  t h e r e  a r e  5 0 0  o p e n  d o c k e t s  

a n d  t h a t  t h i s  n u m b e r  h a s  d o u b l e d  o v e r  a  r e l a t i v e l y  s h o r t  p e r i o d  o f  t i m e .  

S u s p e n s i o n  p e r i o d s  a r e  r o u t i n e l y  e x t e n d e d ,  w h i c h  a v o i d s  a n  i m m e d i a t e  

e x p e n d i t u r e  o f  s c a r c e  r e s o u r c e s  b u t  i n  i t s e l f  t a k e s  t i m e ,  t h u s  c o m p o u n d i n g  

t h e  p r o b l e m .  I n t e r v i e w e e s  i d e n t i f i e d  a  n u m b e r  o f  p o s s i b l e  s o u r c e s  o f  

s l o w d o w n s  i n  C o m m i s s i o n  p r o c e s s e s .  O n e  i s  s i m p l y  a n  i n c r e a s e d  c a s e l o a d ,  

p a r t i c u l a r l y  i n  t e l e c o m m u n i c a t i o n s .  P r o m o t i o n a l  o f f e r i n g s  i n  

t e l e c o m m u n i c a t i o n s  a r e  " c o m i n g  i n  b y  t h e  g r o s s , "  w e  w e r e  t o l d ,  a t  t h e  s a m e
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t i m e  t h i s  i n d u s t r y  e x p e c t s ,  i f  a n y t h i n g ,  f a s t e r  d e c i s i o n s  c o n s i s t e n t  w i t h  a  

c o m p e t i t i v e  e n v i r o n m e n t .  F i l i n g s  b y  e l e c t r i c ,  g a s ,  w a t e r ,  s e w e r ,  a n d  g a r b a g e  

u t i l i t i e s  a r e  i n c r e a s i n g  a s  w e l l .

A t  l e a s t  o n e  C o m m i s s i o n e r  e x p r e s s e d  t h e  b e l i e f  t h a t  s t a f f  i s  g e n e r a l l y  

s l o w  i n  g e t t i n g  c a s e s  b e f o r e  t h e  C o m m i s s i o n .  P a r t i c u l a r  c o n c e r n s  a b o u t  

t i m e l i n e s s  a t  t h e  s t a f f  l e v e l  w e r e  t h e  l a c k  o f  s p e e d  w i t h  w h i c h  d o c u m e n t s  

m o v e  b e t w e e n  t h e  f o u r t h  a n d  t h i r d  f l o o r s  a n d  t h e  a m o u n t  o f  w o r k  t h a t  h a s  t o  

b e  c o r r e c t e d  o r  e v e n  r e d o n e ,  e s p e c i a l l y  o r d e r  w r i t i n g ,  w h i c h  i s  t i m e -  

c o n s u m i n g  a n d  d u p l i c a t i v e .  C o m m i s s i o n e r s  w e r e  a l s o  f a u l t e d  f o r  a  l a c k  o f  

t i m e l i n e s s ,  b o t h  o n  m a k i n g  n e e d e d  d e c i s i o n s  a n d  g e t t i n g  t h e m  o u t  t h e  d o o r  

w h e n  a  d e c i s i o n  h a s  b e e n  m a d e .  M o r e  t h a n  o n e  s t a f f  m e m b e r  r e m a r k e d  t h a t  

a  f i n a l  o r d e r  m a y  s i t  o n  C o m m i s s i o n e r s ’ d e s k s  f o r  a  p e r i o d  o f  t i m e  b e f o r e  

b e i n g  s i g n e d  a n d  t a k i n g  e f f e c t .  M o r e  s e r i o u s ,  p e r h a p s ,  w a s  a  s e n s e  o f  a n  

a b s e n c e  o f  c l e a r  p r i o r i t i e s  t h r o u g h o u t  t h e  A P U C  t h a t  c o n t r i b u t e s  t o  a  c r i s i s  

m e n t a l i t y .  " W e  h a v e  m a n a g e m e n t  b y  e m e r g e n c i e s , ”  s a i d  o n e  p e r s o n  w e  

i n t e r v i e w e d .  " I t  f e e l s  l i k e  w e ’ r e  u n d e r  f i r e  a l l  t h e  t i m e . "

Observation: Steps must be taken as early as possible to bring 
the backlog under control and address the issue of speedy 
processing of Commission business.

T h e  l a c k  o f  t i m e l i n e s s  a n d  g r o w i n g  c a s e  b a c k l o g  i s  a  m e a s u r e  o f  i m p a i r e d  

C o m m i s s i o n  e f f e c t i v e n e s s .  T h o u g h  t h e  d r a m a t i c  i n c r e a s e  i n  t h e  A P U C ' s  

w o r k l o a d  m i g h t  b e  a  c o n t r i b u t o r y  f a c t o r ,  d e l a y s  i n  c a s e  p r o c e s s i n g  w e r e  c i t e d  b y  

m a n y  o f  t h o s e  i n t e r v i e w e d .  S e v e r a l  s p e c i f i c  p r o b l e m s  t h a t  m i g h t  i m p a c t  t h e  

s p e e d  w i t h  w h i c h  t h e  A P U C  d i s p o s e s  o f  c a s e s  w e r e  n o t e d .  T h e y  i n c l u d e d  

s t r i k i n g  t h e  a p p r o p r i a t e  b a l a n c e  b e t w e e n  e f f i c i e n c y  a n d  c a r e f u l  m a i n t e n a n c e  o f  

d u e  p r o c e s s  ( s o m e  c i t i n g  u n d u e  a t t e n t i o n  b e i n g  p a i d  t o  t h e  m a i n t e n a n c e  o f  d u e  

p r o c e s s :  o t h e r s  c i t i n g  n o t  e n o u g h  a t t e n t i o n ) ,  t h e  a s s i g n m e n t  o f  s t a f f  i n c l u d i n g  t h e  

h e a r i n g  e x a m i n e r ,  a n d  t h e  r o l e  o f  C o m m i s s i o n e r s .  T h e  s e n s e  o f  s l i p p i n g  b e h i n d  

i s  a l s o  a  d r a g  o n  m o r a l e  a n d  a  s e n s e  o f  a c c o m p l i s h m e n t .

T h e  f i r s t  s t e p  i s  t o  i d e n t i f y  m o r e  c l e a r l y  t h e  n a t u r e  o f  t h e  b a c k l o g  b y  

i n d u s t r y  a n d  c u r r e n t  s t a t u s .  T h e  E x e c u t i v e  D i r e c t o r  m a y  w a n t  t o  r e i n s t i t u t e  

m e e t i n g s  o n  t h e  s t a t u s  o f  a l l  c u r r e n t  d o c k e t s .  S u c h  m e e t i n g s  c a n  b e  u s e d  t o  

r e a r t i c u l a t e  p r i o r i t i e s  a n d  p o s s i b l y  b a t c h  s i m i l a r  c a s e s ,  s u c h  a s
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t e l e c o m m u n i c a t i o n s  p r o m o t i o n a l  o f f e r i n g s ,  f o r  e x p e d i t e d  t r e a t m e n t .  T h e  

C o m m i s s i o n  m a y  w i s h  t o  c o n s i d e r  u s i n g  t e m p o r a r y  r e s o u r c e s  t o  h e l p  r e d u c e  t h e  

b a c k l o g  a t  t h i s  s t a g e ,  a l t h o u g h  s i m p l y  h i r i n g  p e r m a n e n t  s t a f f  a s  q u i c k l y  a s  

p o s s i b l e  i n  k e y  a r e a s  m a y  b e  e n o u g h .

T h e  s e c o n d  s t e p  i s  t o  i d e n t i f y  b o t t l e n e c k s  a n d  o t h e r  p r o b l e m s .  A  f l o w  

c h a r t  c a n  s h o w  t h e  a c t u a l  s e q u e n c e  o f  e v e n t s  i n  C o m m i s s i o n  c a s e  p r o c e s s i n g .  

T h i s  w i l l  h e l p  t o  i d e n t i f y  p r o b l e m  a r e a s ,  r e d u n d a n c y ,  a n d  u n e x p e c t e d  c o m p l e x i t y .  

I t  a l s o  w i l l  h e l p  t o  i d e n t i f y  i n f o r m a t i o n  n e e d s  t h a t  a  c o m p u t e r  s y s t e m  c a n  b e  

d e s i g n e d  t o  a d d r e s s .  T h e r e  a r e  s e v e r a l  c h e c k l i s t s  i n  u s e  a t  v a r i o u s  p o i n t s  i n  t h e  

C o m m i s s i o n  p r o c e s s .  T h e s e  c a n  b e  u s e d  t o  h e i p  d e v e l o p  a  m o r e  c o m p l e t e ,  

i n t e g r a t e d  u n d e r s t a n d i n g  o f  t h e  f l o w  o f  e v e n t s  f r o m  t h e  d a t e  a  c a s e  i s  f i l e d  u n t i l  

t h e  d a t e  o n  w h i c h  a n  o r d e r  g o e s  i n t o  e f f e c t .

P a r t i c u l a r  c o n s i d e r a t i o n  n e e d s  t o  b e  g i v e n  t o  s o l v i n g  p r o b l e m s  u p s t r e a m  

i n  t h e  C o m m i s s i o n  p r o c e s s .  B e t t e r  o r d e r  w r i t i n g  e a r l y  ( w h i c h  i s  a d d r e s s e d  l a t e r ) ,  

s o  t h a t  r e w r i t i n g  a n d  e d i t i n g  d o  n o t  h a v e  t o  b e  d o n e  a t  t h e  e n d  o f  t h e  p r o c e s s ,  

c a n  r e d u c e  o v e r a l l  w o r k l o a d  a n d  t h e  s e n s e  o f  c o n s t a n t  e m e r g e n c y .  I t  i s  a  

m i s t a k e  t o  r e l y  o v e r m u c h  o n  a n y  o n e  p e r s o n  t o  m a k e  s u r e  t h a t  t h e  p r o c e d u r a l  

a n d  s u b s t a n t i v e  r e c o r d  i s  a d e q u a t e ,  e s p e c i a l l y  o n e  p l a c e d  a t  t h e  e n d  o f  t h e  

p r o c e s s .  T h e  A P U C  s h o u l d  a l s o  l o o k  f o r  a r e a s  w h e r e  i n d u s t r y  c a n  h e l p ,  f o r  

e x a m p l e  b y  c o n t r i b u t i n g  i n f o r m a t i o n  u p o n  f i l i n g  t h a t  t h e  s t a f f  h a s  r o u t i n e l y  b e e n  

t a k i n g  u p o n  i t s e l f  t o  g a t h e r .  W e  a r e  n o t  s u g g e s t i n g  a l w a y s  t a k i n g  s h o r t  c u t s  

w h e r e  t h e y  a r e  a v a i l a b l e .  F a i l u r e  t o  f o l l o w  d u e  p r o c e s s  c a n  r e s u l t  i n  a s  m a n y  

p r o b l e m s  d o w n s t r e a m  a s  f a i l u r e  t o  f u l l y  a d d r e s s  s u b s t a n t i v e  i s s u e s .

Observation: The use of streamlined administrative processes
and alternative methods for hearing cases should be explored.

S e v e r a l  m e t h o d s  f o r  s t r e a m l i n i n g  c a s e  p r o c e s s i n g  w e r e  i d e n t i f i e d  b y  

t h o s e  i n t e r v i e w e d .  T h e y  i n c l u d e d  t h e  i s s u a n c e  o f  o n e - p a g e  o r d e r s  f o r  

p r o c e d u r a l  i s s u e s ,  a n  a t t e m p t  t o  l i m i t  t h e  n u m b e r  o f  p r e - h e a r i n g  c o n f e r e n c e s ,  

a l l o w i n g  t h e  h e a r i n g  e x a m i n e r  t o  c o n d u c t  p r e - h e a r i n g  c o n f e r e n c e s ,  b e t t e r  u s e  o f  

t h e  p a r a l e g a l s ,  a n d  m a k i n g  b e t t e r  u s e  o f  s t i p u l a t i o n s .  O t h e r  s m a l l  c o m m i s s i o n s  

h a v e  m a d e  u s e  o f  m o r e  i n f o r m a l  p r o c e s s e s  t o  e x p e d i t e  c a s e  h a n d l i n g .  I n  N o r t h  

D a k o t a ,  f o r  e x a m p l e ,  i n f o r m a l ,  o p e n  m e e t i n g s  a r e  h e l d  f o l l o w i n g  m o s t  f o r m a l  

p r o c e e d i n g s .  N o  n o t i c e  i s  m a d e  o f  t h e s e  m e e t i n g s  a l t h o u g h  t h e y  a r e  i n c l u d e d

18



o n  t h e  C o m m i s s i o n  c a l e n d a r .  M e e t i n g s  a r e  t a p e  r e c o r d e d .  N o  s w o r n  t e s t i m o n y  

i s  p r e s e n t e d ,  b u t  t h e  p a r t y  b r i n g i n g  a n  i s s u e  i s  a s k e d  t o  p r e s e n t  t h e  i s s u e .  S t a f f  

i s  a l l o w e d  t o  r e s p o n d .  I n  t h e s e  i n f o r m a l  m e e t i n g s ,  n o  d e c i s i o n s  a r e  m a d e .  I f  a  

C o m m i s s i o n  d e c i s i o n  i s  r e q u i r e d ,  i t  i s  h e l d  f o r  t h e  n e x t  f o r m a l  m e e t i n g .  I f  i t  i s  

a p p a r e n t  t h a t  c o n t r o v e r s y  w i l l  d e v e l o p ,  t h e  i s s u e  i s  s e n t  t o  a  h e a r i n g .  A c c o r d i n g  

t o  s t a f f ,  t h e s e  m e e t i n g s  h a v e  s u b s t a n t i a l l y  s t r e a m l i n e d  t h e  C o m m i s s i o n  p r o c e s s .

M o r e  d r a m a t i c a l l y ,  t h e  A P U C  m i g h t  a l s o  c o n s i d e r  c h a n g i n g  t h e  m a n n e r  i n  

w h i c h  c a s e s  a r e  h e a r d .  C u r r e n t l y ,  C o m m i s s i o n e r s  h e a r  a l l  c a s e s  w i t h  t h e  

h e a r i n g  o f f i c e r  i n  a t t e n d a n c e  a s  a  l e g a l  a d v i s o r ,  t h o u g h  h e r  r o l e  h a s  b e e n  l i m i t e d .  

O t h e r  a p p r o a c h e s  a r e  a v a i l a b l e .  I n  s o m e  c a s e s  a r o u n d  t h e  n a t i o n ,  a  s i n g l e  

c o m m i s s i o n e r  w i l l  h e a r  a  c a s e ;  i n  o t h e r  i n s t a n c e s ,  s e v e r a l  c o m m i s s i o n e r s  ( l e s s  

t h a n  t h e  f u l l  c o m m i s s i o n )  c a n  h e a r  c a s e s .  I n  o t h e r  s t a t e s ,  a l b e i t  t y p i c a l l y  l a r g e r  

o n e s ,  h e a r i n g s  a r e  c o n d u c t e d  b y  h e a r i n g  e x a m i n e r s ,  w h o  l a t e r  p r e s e n t  t h e i r  

f i n d i n g s  t o  t h e  c o m m i s s i o n e r s  f o r  r a t i f i c a t i o n  o r  a m e n d m e n t .  T h e  c o m m i s s i o n e r s  

m u s t  s t i l l  m a k e  t h e i r  d e c i s i o n s  b a s e d  o n  t h e  e s t a b l i s h e d  c a s e  r e c o r d .  T h i s  l a t t e r  

o p t i o n  m a y  b e  a p p r o p r i a t e  f o r  t h e  A P U C  w h e r e  t h e  c o n c e r n  i s  t h e  i d e n t i f i c a t i o n  

o f  t h e  a p p r o p r i a t e  b a l a n c e  b e t w e e n  d u e  p r o c e s s  a n d  s p e e d .  T h i s  o p t i o n  a l s o  

h a s  t h e  a d v a n t a g e  o f  a l l o w i n g  c o m m i s s i o n e r s  t o  f o c u s  o n  

p o l i c y m a k i n g  a n d  q u e s t i o n s  o f  i n d u s t r y  s t r u c t u r e  a n d  d e v e l o p  s p e c i f i c  e x p e r t i s e .

Observation: As the work of the APUC shifts towards more 
policymaking and away from the kinds of fact finding embedded in 
traditional rate cases, the APUC may want to further explore the use 
of nontrTditional means of making decisions.

A  m a j o r i t y  o f  t h e  s u b s t a n t i v e  w o r k  o f  t h e  A P U C  h a s  b e e n  p e r f o r m e d  

t h r o u g h  f o r m a l  a d j u d i c a t o r y  p r o c e s s e s  t h a t  e m p h a s i z e  d u e  p r o c e s s ,  w h i c h  

i n c l u d e s  t h e  r e q u i r e m e n t s  t h a t  C o m m i s s i o n  r u l i n g s  b e  b a s e d  o n  t h e  p u b l i c  r e c o r d  

a c c u m u l a t e d  i n  t h e  c o u r s e  o f  t h e  p r o c e e d i n g s  a n d  t h a t  t h e r e  b e  a  s e p a r a t i o n  o f  

f u n c t i o n s  b e t w e e n  t h o s e  w h o  m a k e  t h e  d e c i s i o n s  a n d  t h o s e  w h o  a r g u e  b e f o r e  

t h e m  o n  b e h a l f  o f  s p e c i f i c  p o s i t i o n s .  T h e s e  a d j u d i c a t o r y  a n d  o f t e n  

c o n f r o n t a t i o n a l  p r o c e s s e s  w o r k  b e s t  i n  m a t t e r s  o f  r e t r o s p e c t i v e  f a c t - f i n d i n g  a n d  

i n  t h o s e  c a s e s  w h e r e  w i n n e r s  a n d  l o s e r s  c a n  b e  i d e n t i f i e d .  T h e y  w o r k e d  w e l l  

w h e n  t h e  m a j o r i t y  o f  t h e  C o m m i s s i o n ’ s  w o r k  w a s  t h e  s e t t i n g  o f  u t i l i t y  r a t e s  a n d  

w h e n  s p e c i f i c  u t i l i t y  i n t e r e s t s  c o n f l i c t e d  w i t h  t h e  i n t e r e s t s  o f  r a t e p a y e r s .
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U n f o r t u n a t e l y ,  t h e y  d o  n o t  w o r k  a s  w e l l  f o r  f u t u r e - o r i e n t e d  e s t a b l i s h m e n t  o f  p o l i c y  

o r  i n  f i n d i n g  c r e a t i v e  o r  c o l l a b o r a t i v e  s o l u t i o n s  t o  p u b l i c  p o l i c y  p r o b l e m s .

D e s p i t e  t h e  f a i r l y  s t a n d a r d  r e q u i r e m e n t s  t h a t  g o v e r n  p u b l i c  u t i l i t y  

c o m m i s s i o n  a d j u d i c a t o r y  p r o c e s s e s ,  t h e  a p p l i c a t i o n  a n d  d e s i g n  o f  t h e s e  

a d j u d i c a t o r y  p r o c e s s e s  v a r y  a c r o s s  c o m m i s s i o n s  a n d  a c r o s s  t i m e .  T h e  A P U C  

p r o c e s s  i s  f a i r l y  f o r m a l  a n d  r i g o r o u s  i n  i t s  i n t e r p r e t a t i o n  o f  ex parte  r e q u i r e m e n t s .  

T h e  A P U C  s t a f f  a r e  c h a r g e d  w i t h  p r e s e n t i n g  t h e  s t a f f  c a s e  i n  a d j u d i c a t e d  

p r o c e e d i n g s  a n d  a r e  g e n e r a l l y  r e g a r d e d  a s  s e r v i n g  a n  a d vo ca cy  f u n c t i o n ,  a  

f u n c t i o n  t h a t  i s  p a r t i c u l a r l y  c r i t i c a l  s i n c e  t h e r e  i s  n o  s e p a r a t e l y  c o n s t i t u t e d  

c o n s u m e r s ’ c o u n s e l  i n  A l a s k a .  O t h e r  i n t e r v e n o r s  a l s o  p r e s e n t  t h e i r  v i e w s ,  w h i c h  

a r e  e n t e r e d  i n t o  t h e  c a s e  r e c o r d .  T h o s e  s t a f f  m e m b e r s  w h o  a r e  t o  b e  s e p a r a t e d  

f r o m  C o m m i s s i o n e r s  a r e  d e s i g n a t e d  b y  m e m o r a n d u m  f o r  e a c h  p r o c e e d i n g .

S t a f f  n o t  s o  d e s i g n a t e d  m a y  b e  u s e d  b y  C o m m i s s i o n e r s  a s  r e s o u r c e s ;  t h e y  a r e  

r e g a r d e d  a s  b e i n g  advisory. T h i s  s p l i t  b e t w e e n  t h e  s t a f f ' s  a d v i s o r y  a n d  

a d v o c a c y  r o l e s  i s  c o m m o n l y  r e f e r r e d  t o  a s  b i f u r c a t i o n  o f  a  c o m m i s s i o n .  I n  s o m e  

c a s e s ,  t h e  s t a f f  a t t e m p t s  t o  r e a c h  a  s e t t l e m e n t  w i t h  p a r t i e s  p r i o r  t o  t h e  

p r e s e n t a t i o n  o f  a  c a s e .

A s  t h e  w o r k  o f  t h e  A P U C  s h i f t s  t o w a r d s  m o r e  p o l i c y m a k i n g  a n d  a w a y  f r o m  

t h e  k i n d s  o f  f a c t - f i n d i n g  e m b e d d e d  i n  t r a d i t i o n a l  r a t e  c a s e s ,  t h e  A P U C  w i l l  n e e d  

t o  f u r t h e r  e x p l o r e  t h e  u s e  o f  n o n t r a d i t i o n a l  m e a n s  o f  m a k i n g  c e c i s i o n s .  O p t i o n s  

i n c l u d e  d e s i g n a t i n g  m o r e  C o m m i s s i o n  a c t i o n s ,  a s  " r u l e m a k i n g "  r a t h e r  t h a n  

a d j u d i c a t i o n  a n d  u s i n g  m o r e  m e d i a t i o n ,  n e g o t i a t e d  r u l e m a k i n g ,  w o r k s h o p s ,  

t e c h n i c a l  c o n f e r e n c e s ,  a n d  t a s k  f o r c e s .  T r a i n i n g  i n  m e d i a t i o n  f o r  C o m m i s s i o n e r s  

a n d  s t a f f  o r  t h e  u s e  o f  e x t e r n a l  m e d i a t o r s / f a c i l i t a t o r s  m a y  b e  u s e f u l  a s  w e l l .

Observation: Commission orders are perceived as being not well
written and take too long to prepare and issue.

S e v e r a l  o f  t h o s e  i n t e r v i e w e d  e x p r e s s e d  s t r o n g  d i s s a t i s f a c t i o n  w i t h  t h e  

t i m e  r e q u i r e d  t o  w r i t e  o r d e r s  a n d  t h e  q u a l i t y  o f  t h e  c o n t e n t  o f  t h o s e  o r d e r s .  

C u r r e n t l y ,  t h e  r e s p o n s i b i l i t y  f o r  w r i t i n g  o r d e r s  i s  f r a g m e n t e d  a m o n g  s t a f f ,  

p a r a l e g a l s ,  t h e  h e a r i n g  e x a m i n e r ,  a n d  ( p o t e n t i a l l y )  C o m m i s s i o n e r s .  M o s t  w h o  

c o m m e n t e d  o n  t h e  t r a i n i n g  t h a t  h a d  b e e n  p r o v i d e d  f o r  w r i t i n g  o r d e r s  r e g a r d e d  

t h e  t r a i n i n g  e x e r c i s e  a s  a  f a i l u r e .  S o m e  f e l t  t h a t  t r a i n i n g  m u s t  b e  o n - g o i n g  i n
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o r d e r  t o  b e  e f f e c t i v e .  S o m e  f e e l  t h a t  p a r a l e g a l s  l a c k  t h e  e x p e r t i s e  t o  w r i t e  g o o d  

o r d e r s .

I n  a d d i t i o n  t o  p r o v i d i n g  m o r e  t r a i n i n g  i n  t h e  w r i t i n g  o f  o r d e r s ,  t h e  A P U C  

m a y  w a n t  t o  c o n s i d e r  t h e  c o n s o l i d a t i o n  o f  r e s p o n s i b i l i t y  f o r  w r i t i n g  o r d e r s .  O n e  

o p t i o n  i s  t h e  e x p a n d e d  u s e  o f  h e a r i n g  e x a m i n e r s  t o  w r i t e  o r d e r s .  T h i s  i s  

s t a n d a r d  p r a c t i c e  a r o u n d  t h e  n a t i o n  a n d  h a s  t h e  o p p o r t u n i t y  t o  c r e a t e  a  g o o d  

b a l a n c e  b e t w e e n  t h e  p r o v i s i o n  o f  a n  a d e q u a t e  b a c k g r o u n d  i n  o r d e r s  a n d  c l e a r  

p o l i c y  d i r e c t i o n .  I f  h e a r i n g  e x a m i n e r s  a r e  t o  w r i t e  t h e  p r e p o n d e r a n c e  o f  

C o m m i s s i o n  o r d e r s ,  m o r e  e x a m i n e r s  w o u l d  n e e d  t o  b e  a d d e d  t o  t h e  c u r r e n t  o n e .

Observation: Additional statutory deadlines are not a preferred 
solution to APUC problems of timeliness.

S o m e  A P U C  m e m b e r s  s u g g e s t e d  t h a t  b e c a u s e  s t a t u t o r y  d e a d l i n e s  

a r e  f o r  t h e  m o s t  p a r t  b e i n g  m e t ,  p e r h a p s  t h e  l e g i s l a t u r e  s h o u l d  e n a c t  m o r e .  

T h e s e  t y p e s  o f  g u i d e l i n e s  a r e  c o m m o n  a r o u n d  t h e  n a t i o n  b u t  d o  l i t t l e  t o  

e x p e d i t e  p r o c e e d i n g s ,  a t  b e s t  s e r v i n g  o n l y  t o  f o r c e  c o m m i s s i o n s  t o  p a y  c l o s e  

a t t e n t i o n  t o  t h e  p r o m p t  h a n d l i n g  o f  c a s e s .  N e w  d e a d l i n e s  w o u l d  n o t  

n e c e s s a r i l y  h e l p  t h e  C o m m i s s i o n  a d d r e s s  t h e  h i g h e s t  p r i o r i t y  i s s u e s  b e f o r e  i t .  

E x t e r n a l l y - s e t  d e a d l i n e s  a l s o  e n c o u r a g e  i n v e n t i o n  o f  w a y s  t o  g e t  a r o u n d  t h e m  

i f  n e c e s s a r y  t o  m e e t  c h a n g i n g  p r i o r i t i e s .  A n d  t h e  C o m m i s s i o n ,  l i k e  o t h e r  

a d m i n i s t r a t i v e  a g e n c i e s ,  n e e d s  f l e x i b i l i t y  t o  m a n a g e  i t s e l f .  O u r  s u g g e s t i o n  i s ,  

i n s t e a d ,  a  d e t e r m i n e d ,  c o n c e r t e d  e f f o r t ,  w i t h  t h e  a i d  o f  a n  o u t s i d e  c o n s u l t a n t  

e x p e r i e n c e d  i n  t h e  d e v e l o p m e n t  o f  s u p p o r t  s y s t e m s  f o r  m a n a g e m e n t ,  t o  

i m p r o v e  t h e  t i m e l i n e s s  o f  c a s e  p r o c e s s i n g .

E X T E R N A L  R E L A T IO N S

Observation: Maintaining a good working relationship with the 
legislature will be necessary to ensure that the APUC can 
maximize its contributions to industry restructuring.

B y  m o s t  a c c o u n t s ,  t h e  A P U C  e n j o y s  a  g o o d  w o r k i n g  r e l a t i o n s h i p  w i t h  t h e  

l e g i s l a t u r e ,  a i d e d  i n  p a r t  b y  t h e  l e g i s l a t i v e  e x p e r i e n c e  o f  t w o  o f  t h e  

C o m m i s s i o n e r s .  T h o s e  l i n k a g e s  w i l l  b e c o m e  i n c r e a s i n g l y  i m p o r t a n t  i n  t h e  f u t u r e
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a s  t h e  C o m m i s s i o n  f u r t h e r  a d o p t s  a  m o r e  l e g i s l a t i v e  r a t h e r  t h a n  j u d i c i a l  r o l e .  

C o m m i s s i o n s  a r o u n d  t h e  n a t i o n  a r e  i n c r e a s i n g l y  r e c o g n i z i n g  t h a t  d e v e l o p i n g  a n d  

m a i n t a i n i n g  g o o d  r e l a t i o n s h i p s  w i t h  e x t e r n a l  s t a k e h o l d e r s  i s  c r i t i c a l  t o  t h e i r  

e m e r g i n g  m i s s i o n s .  I n  t h e  p a s t ,  p u b l i c  s e r v i c e  c o m m i s s i o n s  m a y  h a v e  a d o p t e d  a  

" l e s s - a t t e n t i o n - i s - b e t t e r ”  s t r a t e g y  t o w a r d  t h e  m e d i a  a n d  l e g i s l a t u r e ,  o n l y  

r e s p o n d i n g  w h e n  r e q u i r e d .  A t  l e a s t  o n e  c o m m e n t  t o  t h e  N R R I  i n d i c a t e d  t h e  

b e l i e f  t h a t  t h e  A P U C ' s  l e g i s l a t i v e  s t r a t e g y  h a s  b e e n  l a r g e l y  r e a c t i v e .  

C o m m i s s i o n s  a r e  n o w  r e c o g n i z i n g  t h a t  a  p r o a c t i v e  m e d i a  s t r a t e g y  i s  o n e  k e y  t o  

t h e  s u c c e s s  o f  c o n s u m e r  e d u c a t i o n .

I n  a d d i t i o n ,  w i t h  t h e  m o v e m e n t  t o w a r d  d e r e g u l a t i o n  s o m e  m e m b e r s  o f  t h e  

p u b l i c  d o  n o t  u n d e r s t a n d  t h e  m i s s i o n  o f  p u b l i c  s e r v i c e  c o m m i s s i o n s .  A  p r o a c t i v e  

m e d i a  s t r a t e g y  c a n  a s s i s t  t h e  A P U C  i n  i t s  e f f o r t s  t o  i n f o r m  t h e  p u b l i c  a b o u t  i t s  

p r o g r a m s  a n d  c o n t i n u i n g  r o l e s .

C O N S U M E R  P R O T E C T IO N

Observation: Increases in consumer complaints are beginning to
strain the capacity of the Consumer Protection section.

A l t h o u g h  e v e r y b o d y  t h e  N R R I  i n t e r v i e w e d  w h o  c o m m e n t e d  o n  t h e  

C o n s u m e r  P r o t e c t i o n  s e c t i o n  a g r e e d  t h a t  i t  i s  f u n c t i o n i n g  v e r y  w e l l ,  t h e r e  a r e  

i n c i p i e n t  s i g n s  o f  o v e r l o a d .  T h e  s e c t i o n  i s  q u i t e  s e l f - s u f f i c i e n t ,  w h i l e  n o t  i s o l a t e d  

f r o m  o t h e r  s e c t i o n s ,  b u t  d o e s  r e c e i v e  s u p p o r t  f r o m  o t h e r  s t a f f  o n  p a r t i c u l a r l y  

k n o t t y  t e c h n i c a l  c o m p l a i n t s .  C o m p l a i n t s  o n  t e l e c o m m u n i c a t i o n s  s e r v i c e  h a v e  

i n c r e a s e d  d r a m a t i c a l l y ,  d u e  t o  t h e  a d v e n t  o f  c o m p e t i t i o n .  D i s p o s i t i o n  o f  a  

c o m p l a i n t  t a k e s  u p  t o  s i x  w e e k s  a n d  t h e  a v e r a g e  t i m e  b e f o r e  r e s o l u t i o n  i s  

b e c o m i n g  l o n g e r  b e c a u s e  c o m p l a i n t s  a r e  n o t  o n l y  m o r e  n u m e r o u s  b u t  m o r e  

c o m p l i c a t e d  t h a n  i n  t h e  p a s t .  I n t e r v i e w e e s  r e p o r t e d  a n  i n c r e a s e  i n  c a r n e r - t o -  

c a r r i e r  c o m p l a i n t s ,  w h i c h  a r e  n o w  b e i n g  t r e a t e d  a s  i n f o r m a l  c o m p l a i n t s  b u t  m a y  

n e e d  t o  b e  u p g r a d e d  t o  f o r m a l  o n e s  i f  t h e y  c o n t i n u e  a t  t h e  c u r r e n t  r a t e .  S o l e l y  

o n  t h e  b a s i s  o f  t h e  s t r a i n  o n  t h e  c a p a c i t y  o f  t h e  s e c t i o n  d u e  t o  i n c r e a s i n g  

c o n s u m e r  c o m p l a i n t s ,  a  c a s e  c a n  b e  m a d e  f o r  p r o v i d i n g  a d d i t i o n a l  s u p p o r t  t o  

t h i s  s e c t i o n ,  b o t h  c l e r i c a l  a n d  p r o f e s s i o n a l .

22



Observation: The overall mission of state regulators throughout the 
United States is shifting towards new means of consumer protection, 
especially through consumer education.

T h e  m a j o r  r e s p o n s i b i l i t i e s  o f  t h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n ,  a s  l i s t e d  i n  

t h e  C o m m i s s i o n ' s  F Y  1 9 9 7  Annual Report, a r e  t o  i n v e s t i g a t e  a n d  r e s o l v e  

c o n s u m e r  c o m p l a i n t s ,  d i s s e m i n a t e  i n f o r m a t i o n ,  a n d  p r o v i d e  p u b l i c  r e l a t i o n s  

s u p p o r t  t o  t h e  C o m m i s s i o n .  A l t h o u g h  t h e  c o n s u m e r  p r o t e c t i o n  s t a f f  d o e s  s o m e  

c o m m u n i t y  o u t r e a c h ,  t h e  c o m p l a i n t  l o a d  p r o h i b i t s  m u c h  c o n s u m e r  e d u c a t i o n  a n d  

p u b l i c  r e l a t i o n s  e f f o r t .

I n  C o m m i s s i o n e r s '  S u m m i t  c o n f e r e n c e s  h e l d  u n d e r  t h e  a e g i s  o f  t h e  N R R I  

a n d  N A R U C ,  c o m m i s s i o n e r s  f r o m  a r o u n d  t h e  U n i t e d  S t a t e s  h a v e  a g r e e d  t h a t  i n  

t h e  n e a r  f u t u r e  m u c h  o f  t h e  w o r k  o f  p u b l i c  u t i l i t y  c o m m i s s i o n s  w i l l  b e  d i r e c t e d  

t o w a r d  p r o t e c t i n g  c o n s u m e r s  i n  r e s t r u c t u r e d  m a r k e t s  a n d  e d u c a t i n g  t h e m .  

C o m p e t i t i o n  c a n n o t  w o r k  w e l l  u n l e s s  c o n s u m e r s  h a v e  t h e  i n f o r m a t i o n ,  a b i l i t y ,  

a n d  m o t i v a t i o n  t o  m a k e  i n f o r m e d  c h o i c e s .  A  p r o a c t i v e  m e d i a  s t r a t e g y  i s  a l s o  a  

t o o l  f o r  c o n s u m e r  e d u c a t i o n ,  e s p e c i a l l y  s i n c e  t h e  m o v e m e n t  t o w a r d s  

d e r e g u l a t i o n  m e a n s  t h a t  s o m e  l e g i s l a t o r s  a n d  m e m b e r s  o f  t h e  p u b l i c  m a y  n o t  

f u l l y  u n d e r s t a n d  t h e  A P U C ’ s  c h a n g i n g  r o l e .  C o n s u m e r  a f f a i r s ,  i n c l u d i n g  

c o m p l a i n t  h a n d l i n g ,  c o n s u m e r  e d u c a t i o n ,  a n d  p u b l i c  r e l a t i o n s ,  w i l l  n o t  b e  a  

t a n g e n t i a l  f u n c t i o n ,  b u t  a  c e n t r a l  o n e .  M a n y  s t a t e  c o m m i s s i o n s  a r e  a c t i v e l y  

e n g a g e d  i n  s h i f t i n g  t o w a r d s  a  " c o n s u m e r - c e n t e r e d "  o r i e n t a t i o n .

A l t h o u g h  a  s u b s t a n t i a l  c o m m i t m e n t  o f  t i m e  a n d  e n e r g y  w i l l  b e  r e q u i r e d  t o  

p e r f o r m  e f f e c t i v e  c o n s u m e r  e d u c a t i o n  i n  t h e  s h o r t  r u n .  t h i s  n e e d  m a y  d e c l i n e  

o v e r  t i m e  a s  c o m p e t i t i o n  b e c o m e s  t h e  n o r m .  T h e  A P U C  m a y  w a n t  t o  c o n s i d e r  

f l e x i b l e ,  i n t e r i m  o p t i o n s  t o  s u p p o r t  i t s  c o n s u m e r  p r o t e c t i o n  s e c t i o n  i n  a d d i t i o n  t o  

s o m e  i n c r e a s e  i n  p e r m a n e n t  p o s i t i o n s .  C o n s u l t a n t s ,  t e m p o r a r y  s t a f f ,  o r  e x i s t i n g  

n e t w o r k s  t h a t  a l r e a d y  h a v e  l i n k s  t o  c o n s u m e r  g r o u p s ,  a r e  o p t i o n s  t h a t  m i g h t  b e  

e x p l o r e d .  W h a t e v e r  c o m b i n a t i o n  o f  p e r m a n e n t  s t a f f  o r  t e m p o r a r y  h e l p  i s  

c h o s e n ,  t h e  C o m m i s s i o n  w i l l  n e e d  t o  a n a l y z e  i n f o r m a t i o n  n e e d s  o f  c o n s u m e r s ,  

t h e i r  c u r r e n t  l e v e l  o f  a w a r e n e s s ,  a n d  h o w  t h e y  r e c e i v e  m e s s a g e s  a b o u t  t h e  

i n d u s t r i e s  u n d e r  t h e  p u r v i e w  o f  t h e  C o m m i s s i o n .  P r e p a r a t i o n  o f  a p p r o p r i a t e  

l i t e r a t u r e  a n d  o u t r e a c h  t o  A l a s k a n  c o m m u n i t i e s  c a n  f o l l o w .
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Observation: Since there is no separate consumer protection 
agency in Alaska, the Commission role is even more important 
than in many other states.

F o r  e l e c t r i c i t y  a n d  g a s  r e g u l a t i o n .  A l a s k a ' s  s i t u a t i o n  i s  i d i o s y n c r a t i c  vis- 

a-vis  t h e  r e s t  o f  t h e  c o u n t r y ,  b u t  t h e  t r a n s i t i o n  t o  c o m p e t i t i o n  i s  a l r e a d y  

a f f e c t i n g  t h e  C o m m i s s i o n  i n  t e l e c o m m u n i c a t i o n s .  S i n c e  t h e r e  i s  n o  s e p a r a t e  

s t a t e  c o n s u m e r  p r o t e c t i o n  a g e n c y  i n  A l a s k a ,  t h e  C o m m i s s i o n ' s  a d v o c a c y  r o l e  

i s  e v e n  m o r e  i m p o r t a n t  t h a n  i n  m a n y  o f  t h e  s t a t e s  t h a t  h a v e  s u c h  a  

s p e c i a l i z e d  a g e n c y .  B o t h  C o m m i s s i o n e r s  a n d  s t a f f  w i l l  n e e d  t o  b e  i n v o l v e d  i n  

r e c e n t e r i n g  A P U C  g o a l s  o n  t h e  c o n s u m e r ,  w i t h  p a r t i c u l a r  a t t e n t i o n  t o  

r e s i d e n t i a l  a n d  s m a l l  b u s i n e s s  c o n s u m e r s .  T h i s  c a n  h a p p e n  i n  t h e  c o n t e x t  o f  

t r a d i t i o n a l  c o n c e r n s  i n  A l a s k a  f o r  e c o n o m i c  d e v e l o p m e n t  t h r o u g h  u t i l i t y  

i n f r a s t r u c t u r e  a n d  w i t h i n  t h e  c o n s t r a i n t s  o f  C o m m i s s i o n  j u r i s d i c t i o n .  T h e  g o o d  

w o r k i n g  r e l a t i o n s h i p  o f  t h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  w i t h  l a r g e r  u t i l i t i e s  i s  

c o m m e n d a b l e ,  a s  a r e  t h e  e f f o r t s  t o  d e a l  e x p e d i t i o u s l y  w i t h  t h e  c a r r i e r - t o *  

c a r r i e r  c o m p l a i n t s  t h e  s e c t i o n  h a s  b e g u n  t o  s e e  i n  t e l e c o m m u n i c a t i o n s .

IN F O R M A T IO N  F L O W S /C O M M U N IC A T IO N S

Observation: Information needs at all commissions are becoming 
more complex and less easily categorized.

A n  e f f i c i e n t  c o m m u n i c a t i o n s  s y s t e m  f o r  a n y  o r g a n i z a t i o n  e n s u r e s  t h a t  t h e  

p e o p l e  w h o  c o n t r i b u t e  t o  o r g a n i z a t i o n a l  r e s u l t s  h a v e  t h e  r i g h t  i n f o r m a t i o n ,  

i n c l u d i n g  a d e q u a t e  f e e d b a c k ,  a t  t h e  r i g h t  t i m e .  C o o r d i n a t i o n  o f  i n f o r m a t i o n  f l o w s  

o r  c o m m u n i c a t i o n s  i s  a  m a n a g e m e n t  f u n c t i o n  t h a t  e n s u r e s  t h a t  i n d i v i d u a l s  a n d  

w o r k  g r o u p s  a r e  n e i t h e r  o v e r b u r d e n e d  w i t h  i n f o r m a t i o n  n o r  s t a r v e d  f o r  t h i s  v i t a l  

r e s o u r c e .

B o t h  A P U C  C o m m i s s i o n e r s  a n d  s t a f f  i n t e r v i e w e d  b y  t h e  N R R I  e x p r e s s e d  

f r u s t r a t i o n  w i t h  i n f o r m a t i o n  f l o w s  a n d  c o m m u n i c a t i o n s  w i t h i n  t h e  C o m m i s s i o n  

a n d  s o m e t i m e s  b l a m e d  e a c h  o t h e r  f o r  c o m m u n i c a t i o n s  p r o b l e m s .  W h i l e  t h e s e  

c r i t i c i s m s  d e s e r v e  a t t e n t i o n ,  i t  i s  i m p o r t a n t  t o  p l a c e  t h e m  i n  t h e  c o n t e x t  o f  t h e  

i n c r e a s i n g  c o m p l e x i t y  o f  i n f o r m a t i o n  r e q u i r e m e n t s  a n d  t h e  i n c r e a s i n g l y  u n c e r t a i n ,  

a m o r p h o u s  n a t u r e  o f  t h e  i n f o r m a t i o n  a c t u a l l y  a v a i l a b l e  a t  a n y  a n d  a l l  

c o m m i s s i o n s  i n  t h i s  t i m e  o f  r e g u l a t o r y  t r a n s i t i o n .
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I n  a  t r a d i t i o n a l  c o m m i s s i o n ,  s t a f f  i s  h i g h l y  s p e c i a l i z e d  n o t  o n l y  i n  t h e i r  

t a s k s  b u t  i n  t h e  t y p e  o f  i n f o r m a t i o n  t h e y  p r e s e n t  a s  t e s t i m o n y .  B o t h  s u b s t a n t i v e  

a n d  p r o c e s s  i n f o r m a t i o n  a r e  n e c e s s a r y  t o  s m o o t h  c o m m i s s i o n  o p e r a t i o n s .  

P r o c e s s  i n f o r m a t i o n  i n c l u d e s  s u c h  m a t t e r s  a s  c a s e  d o c k e t s ,  t i m e t a b l e s ,  b u d g e t s ,  

a n d  a s s i g n m e n t s .  C a s e s  a r e  d e v e l o p e d  a n d  e x e c u t e d  i n  t h e  f o r m  o f  t e s t i m o n y  

( t h e  p r i m a r y  s u b s t a n t i v e  i n f o r m a t i o n )  p r e s e n t e d  b y  a l l  p a r t i e s  f r o m  t h e i r  i n d i v i d u a l  

p o i n t s  o f  v i e w ,  w i t h  a  d e c i s i o n  r e n d e r e d  o n  t h e  e v i d e n c e  b y  t h e  f u l l  c o m m i s s i o n .  

T h e r e  i s  a  p r e s u m p t i o n  t h a t  t h e  s t a f f  p o i n t  o f  v i e w ,  c o m p a n y  p o i n t  o f  v i e w ,  a n d  

t h e  v i e w s  o f  o t h e r  i n t e r e s t e d  p a r t i e s  a r e  s u f f i c i e n t  t o  g i v e  c o m m i s s i o n  

d e c i s i o n m a k e r s  t h e  a b i l i t y  *'j d e c i d e  f o r  t h a t  p a r t i c u l a r  c o m p a n y  i n  t h a t  r a t e  c a s e .  

I n  t h e  t r a d i t i o n a l  c o m m i s s i o n  o r g a n i z a t i o n ,  m a r k e d  b y  a d v e r s a r i a l  p r o c e e d i n g s ,  

c o m m u n i c a t i o n  i s  v e r y  m u c h  o n  a  " n e e d - t o - k n o w "  b a s i s .  I f  e r r o r s  a r e  t o  b e  

m a d e ,  t h e  t r a d i t i o n a l  c o m m i s s i o n  p r e f e r e n c e  i s  t o  m a k e  t h e m  o n  t h e  s i d e  o f  t o o  

s t r i c t l y  l i m i t i n g  i n f o r m a t i o n  f l o w s  r a t h e r  t h a n  a l l o w i n g  t o o  m u c h  o u t  i n t o  t h e  o p e n .

T h e  A P U C ,  b e c a u s e  o f  t h e  s t a t e ’ s  u n i q u e  e n e r g y  s i t u a t i o n ,  i s  t o  a  g r e a t e r  

e x t e n t  t h a n  m a n y  c o m m i s s i o n s  i n  t h e  l o w e r  4 8  s t i l l  a p p r o p r i a t e l y  a  t r a d i t i o n a l  

r e g u l a t o r y  a g e n c y .  B u t  t h e  C o m m i s s i o n  i s  a f f e c t e d  b y  t r a n s i t i o n  i n  t h e  e l e c t r i c  

i n d u s t r y  a n d  i s  f u l l y  i n v o l v e d  i n  r e s t r u c t u r i n g  o f  t h e  t e l e c o m m u n i c a t i o n s  i n d u s t r y .  

I n  t h i s  t i m e  o f  g r e a t  c h a n g e ,  e v e r y o n e  a t  t h e  A P U C  i s  s t r u g g l i n g  t o  m a k e  s e n s e  

o u t  o f  a m b i g u i t y .  I n  t h i s  e n v i r o n m e n t ,  m o r e  e m p h a s i s  i s  n e e d e d  o n  s u b s t a n t i v e  

c o m m u n i c a t i o n s  a b o u t  n o n p r o g r a m m e d  a c t i v i t y ,  e s p e c i a l l y  t h a t  r e l a t e d  t o  

i n i t i a t i n g  a n d  e s t a b l i s h i n g  n e w  p r o g r a m s .  P r o c e s s  i n f o r m a t i o n ,  s o  e s s e n t i a l  t o  

t h e  e f f i c i e n t  f u n c t i o n i n g  o f  a  t r a d i t i o n a l  a g e n c y ,  b e c o m e s  m o r e  t h e  s e n / a n t  o f  

s u b s t a n t i v e  i n f o r m a t i o n a l  n e e d s  i n  a n  a g e n c y  i n  t r a n s i t i o n .  F o r  a l l  i n v o l v e d ,  b o t h  

C o m m i s s i o n e r s  a n d  s t a f f ,  t h e  a v a i l a b l e  i n f o r m a t i o n  i s  l i k e l y  t o  s e e m  i n c o m p l e t e  

a n d  u n s a t i s f a c t o r y  c o m p a r e d  t o  e a r l i e r  t i m e s .

Observation: Lateral communications within the Commission
appear to be quite good.

W i t h i n  t h e  m a j o r  w o r k i n g  g r o u p s —  t h e  c o m m i s s i o n e r s ,  t e c h n i c a l  s t a f f ,  

a n d  a d m i n i s t r a t i o n  —  t h e  e x c h a n g e  o f  i d e a s  a n d  i n f o r m a t i o n  s e e m s  t o  b e  

s u b s t a n t i a l  a n d  o p e n .  O n e  C o m m i s s i o n e r  r e m a r k e d  p a r t i c u l a r l y  t h a t  t h e  

C h a i r m a n  i s  v e r y  f o r t h c o m i n g  w i t h  i n f o r m a t i o n .
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Observation: Commissioners tend to complain that they cannot 
always easily acquire information from staff, while staff tend to 
complain that Commissioners are uninformed.

C o m m i s s i o n e r s  s a y  t h e y  f i n d  it d i f f i c u l t  t o  o b t a i n  t h e  i n f o r m a t i o n  t h e y  n e e d  

t o  f r a m e  i s s u e s  a n d  m a k e  d e c i s i o n s .  O n e  C o m m i s s i o n e r  c o m m e n t e d  t h a t  s t a f f  

l i k e s  t o  w o r k  i n d e p e n d e n t l y  b u t  t h a t  C o m m i s s i o n e r s  n e e d  t o  h e a r  t h e  o p p o s i n g  

v i e w p o i n t s  f r o m  s t a f f .  C o m m i s s i o n e r s  r e m a r k e d  t h a t  t h e y  d o  n o t  h a v e  c o n t a c t  

w i t h  i n d i v i d u a l  s t a f f  a n d  t h a t  i n f o r m a t i o n  i s  t i g h t l y  c o n t r o l l e d .  S o m e t i m e s  s t a f f  

i n p u t  m a y  b e  q u i t e  t e c h n i c a l  a n d  q u a n t i t a t i v e ,  w i t h o u t  a n  u n d e r s t a n d i n g  o f  t h e  

, ' o n t e x t  o f  t h e  h e a r i n g ,  s u g g e s t e d  a  C o m m i s s i o n e r .  O n e  C o m m i s s i o n e r  

r e m a r k e d  t h a t  a  p r e s e n t a t i o n  f r o m  A l a s c o m ,  s e t  u p  i n  a n  e f f o r t  t o  b r o a d e n  

e x t e r n a l  s o u r c e s  o f  i n f o r m a t i o n ,  p r o v i d e d  m o r e  i n f o r m a t i o n  “ t h a n  w e  e v e r  c o u l d  

h a v e  o t h e r w i s e  [ g a t h e r e d ] . "

S e v e r a l  s t a f f  r e m a r k e d  t h a t  b e f o r e  a  h e a r i n g  t h e y  d o  n o t  a l w a y s  k n o w  t h e  

s c o p e  o f  t h e  p r o c e e d i n g  o r  w h a t  q u e s t i o n s  t h e  C o m m i s s i o n e r s  w o u l d  l i k e  t o  h a v e  

a n s w e r e d .  S t a f f  w e r e  c o n c e r n e d  t h a t  C o m m i s s i o n e r s  i n  s o m e  c a s e s  d o  n o t  

h a v e  a  f u l l  u n d e r s t a n d i n g  o f  t h e  s u b s t a n t i v e  i n f o r m a t i o n  t h e y  n e e d  t o  m a k e  a  

d e c i s i o n  a n d  t h a t  t h e y  f o c u s  o n  a d m i n i s t r a t i v e  d e t a i l s  i n s t e a d .  O n e  s t a f f  m e m b e r  

s a i d  it w a s  d i s h e a r t e n i n g  t o  b e  n a m e d  t o  b r i e f  a  s u b j e c t  a n d  h a v e  a  

C o m m i s s i o n e r  a r g u e  w i t h  t h e  s t a f f  m e m b e r  f r o m  w h a t  s / h e  c o n s i d e r e d  a  

s u p e r f i c i a l  k n o w l e d g e  o f  t h e  s u b j e c t .  O t h e r s  s a i d  t h e y  b e l i e v e d  t h e  

C o m m i s s i o n e r s  r e l y  m o r e  t h a n  t h e y  s h o u l d  o n  i n d u s t r y  t o  s e t  p r i o r i t i e s  a n d  

p r o v i d e  a  c o n t e x t  f o r  t h e i r  d e c i s i o n s .  A n o t h e r  r e m a r k e d  t h a t  i n  t h e i r  o p i n i o n  

C o m m i s s i o n e r s  d o  n o t  s e n d  i n f o r m a t i o n  d o w n  t o  s t a f f  a n d  d o  n o t  k n o w  t h e  

e x t e n t  o f  t h e  d e m a n d  t h e y  a r e  p l a c i n g  o n  s t a f f  w h e n  t h e y  r e q u e s t  i n f o r m a t i o n .  

H o w e v e r ,  b o t h  C o m m i s s i o n e r s  a n d  s t a f f  r e m a r k e d  o n  p e o p l e  a t  t h e  C o m m i s s i o n  

w h o  a r e  a b l e  b e c a u s e  o f  e x c e p t i o n a l  a b i l i t y  a n d  t h e i r  p o s i t i o n s  i n  t h e  

o r g a n i z a t i o n  t o  m a s t e r  a  b r e a d t h  o f  v i t a l  i n f o r m a t i o n  a n d  c o o r d i n a t e  i t s  u s e .

Observation: Commissioners and the Executive Director need to 
work together to improve Commissioners’ knowledge of substantive 
utility matters.
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C l e a r l y ,  C o m m i s s i o n e r s  n e e d  t o  h a v e  m o r e  i n f o r m a t i o n  e a r l i e r  a b o u t  

c a s e s  t h e y  w i l l  b e  d e c i d i n g .  B u t  t h i s  i s  n o t  a  o n e - w a y  s t r e e t .  I t  r e q u i r e s  e f f o r t  o n  

t h e  p a r t  o f  C o m m i s s i o n e r s  a s  w e l l  a s  s t a f f .  I n  t h e  p a s t ,  c o m m i s s i o n s  d e c i d e d  

i s s u e s  t h a t  w e r e  a r c a n e  b u t  w e l l - b o u n d e d .  T o d a y  t h e  i s s u e s  a r e  o f t e n  s t r a t e g i c  

o n e s ,  b u t  d e c i s i o n s  s t i l l  d e p e n d  f o r  t h e i r  i m p a c t  o n  c o m p l i c a t e d  o p e r a t i o n a l  

c o n s i d e r a t i o n s .  O n e  w a y  t o  h e l p  c o m m i s s i o n e r  p r e p a r a t i o n  o n  c a s e s  e x p e c t e d  

t o  c o m e  b e f o r e  t h e m  i s  f o r  t h e  C o m m i s s i o n e r s  t o  p r e p a r e  a n  " i s s u e s  l i s t ”  

c o m p r i s e d  o f  q u e s t i o n s  t h e y  w o u l d  l i k e  a n s w e r e d  a n d  c i r c u l a t e  i t  t o  s t a f f  w e l l  

b e f o r e  a  h e a r i n g .  S t a f f  m i g h t  a l s o  p r o v i d e  C o m m i s s i o n e r s  w i t h  " m u s t  r e a d ”  

d o c u m e n t s ,  a g a i n  w e l l  b e f o r e  a n  a c t u a l  h e a r i n g ,  p e r h a p s  e v e n  b e f o r e  t h e  

c i r c u l a t i o n  o f  t h e  l i s t  o f  i s s u e s .  C o m m i s s i o n e r s  w o u l d  r e a d  t h e  d o c u m e n t s  a n d  

p r e p a r e  t h e i r  q u e s t i o n s ,  s o  t h a t  t h e y  c a n  l e a r n  w h a t  t h e y  n e e d  t o  k n o w  i n  e a c h  

m a j o r  c a s e  a n d  g e n e r i c  p r o c e e d i n g .

T h e  u s e  o f  t e a m s  t o  c r e a t e  a  c o o r d i n a t e d  s t a f f  v i e w p o i n t  h a s  b e e n  a n  

e f f i c i e n t  w a y  t o  d e v e l o p  p o l i c y  p e r s p e c t i v e s  w i t h i n  s t a f f  a n d  t o  a v o i d  

o v e r w h e l m i n g  t h e  C o m m i s s i o n  w i t h  u n n e c e s s a r y  a n a l y s i s .  I n  a  t i m e  o f  

i n c r e a s i n g  s u b s t a n t i v e  c o m p l e x i t y ,  h o w e v e r ,  t h e r e  m a y  w e l l  b e  g r e a t e r  n e e d  f o r  

p r e s e n t a t i o n  o f  c o n f l i c t i n g  a n d  s o m e w h a t  r e d u n d a n t  d a t a  a n d  a n a l y s i s  f r o m  

m u l t i p l e  s o u r c e s .  I n  o t h e r  w o r d s ,  i t  i s  p o s s i b l e  t o  p r o v i d e  t o o  m u c h  o r c h e s t r a t i o n  

t o  t h e  d e v e l o p m e n t  o f  s o m e  s t a f f  p o s i t i o n s  a n d  e n d  u p  o v e r l y  r e s t r i c t i n g  

C o m m i s s i o n e r s  f r o m  a c c e s s  t o  t h e  e x p e r t i s e  a n d  a c c u m u l a t e d  w i s d o m  o f  s t a f f .  

O n e  w a y  f o r  t h e  E x e c u t i v e  D i r e c t o r  a n d  o t h e r  t e c h n i c a l  s t a f f  t o  a c c o m p l i s h  t h i s  

m i g h t  b e  t o  i n s t i t u t e  i s s u e  r o u n d t a b l e s  t h a t  i n c l u d e  t h e  p a r t i c i p a t i o n  o f  

C o m m i s s i o n e r s .  T h e  u s e  o f  t e a m s  a m o n g  s t a f f  h a s  d o n e  m u c h  f o r  c r o s s ­

f e r t i l i z a t i o n  o f  k n o w l e d g e .  W i t h  n o n r o u t i n e  p r o b l e m s ,  t h e  u s e  o f  r o u n d t a b l e s ,  

w h i c h  c o u l d  i n c l u d e  i n d u s t r y  p a r t i c i p a t i o n  a s  w e l l ,  w o u l d  b r o a d e n  t h a t  t e a m  

a p p r o a c h .  A n o t h e r  m e a n s  o f  e n h a n c i n g  u n d e r s t a n d i n g  o f  c u r r e n t  i s s u e s  

t h r o u g h o u t  t h e  c o m m i s s i o n  m i g h t  b e  a  s e r i e s  o f  t u t o r i a l s .  W e  c a u t i o n ,  h o w e v e r ,  

t h a t  t h e s e  s u g g e s t i o n s ,  i f  t h e y  p r o v e  o f  i n t e r e s t  t o  t h e  A P U C ,  m u s t  b e  t a k e n  o n  i n  

a  s t r u c t u r e d ,  i n c r e m e n t a l  p r o g r e s s i o n ,  r a t h e r  t h a n  a l l  a t  o n c e ,  s o  a s  n o t  t o  

i m p e d e  t a c k l i n g  s o m e  o f  t h e  o t h e r  p r o b l e m s  d i s c u s s e d  i n  t h i s  r e p o r t .
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P A R T  I I I
O V E R A L L  C O N C L U S I O N S

T h e r e  I s  m u c h  t o  b e  p r o u d  o f  a t  t h e  A P U C .  D e s p i t e  a  h e a v y  w o r k l o a d ,  i t  

h a s .  b y  a l l  a c c o u n t s ,  s e r v e d  t h e  p u b l i c  i n t e r e s t .  T h e r e  i s  a  f e a r ,  h o w e v e r ,  t h a t  

t h e  a g e n c y  c a n n o t  c o n t i n u e  t o  p e r f o r m  i t s  i m p o r t a n t  f u n c t i o n s  w i t h o u t  r e a l  

r e f o r m .  T h e  a  a a s  m o s t  i n  n e e d  o f  a t t e n t i o n  s e e m  t o  b e :

C o m m i s s i o n e r - s t a f f  a n d  C o m m i s s i o n e r - t o - C o m m i s s i o n e r  r e l a t i o n s ,  
w h i c h  i n c l u d e s  i s s u e s  o f  l e a d e r s h i p  a n d  m o r a l e

T i m e l i n e s s

T h e  q u a l i t y  a n d  s p e e d  o f  C o m m i s s i o n  o r d e r s

T h e  i n c r e a s e  i n  c o n s u m e r  c o m p l a i n t s ,  t h e  l i k e l i h o o d  t h a t  c o m p l a i n t s  
w i l l  i n c r e a s e  f u r t h e r ,  a n d  t h e  i m p l i c a t i o n s  f o r  t h e  a d e q u a c y  o f  c u r r e n t  
s t a f f i n g  l e v e l s .

E l e c t r o n i c  f i l i n g  a n d  m a n a g e m e n t  i n f o r m a t i o n  s y s t e m s .

T h e  A P U C  h a s  m a n y  c o m p e t e n t  a n d  d e d i c a t e d  p r o f e s s i o n a l s .  B y  

f o c u s e d  a p p l i c a t i o n  o f  t h e i r  t a l e n t s ,  t h e  c h a l l e n g e s  f a c i n g  i t  c a n  s u r e l y  b e  m e t .



A P P E N D IX

C O M M E N T S  R E C E IV E D  IN IN T E R V IE W S  

O V E R A L L  C O M M IS S IO N  F U N C T IO N IN G

In so m e  resp ec ts , not much has ch an ged  o ver  tim e a t the Com m ission. The 

upcom ing “sunset"  review  of the Com m ission will h e  important. The current leve l 

of d iscon ten t with the Com m ission is h igher than in the p a s t o ver  a variety o f  

carriers. S o m e  utilities s e e k  help/relief from the C om m ission. There is a mix of 

adversarial a n d  cooperative relationships with utilities. S takeh o lders are not 

looking for radical change.

D esp ite  the turmoil and recent loss of staff, staff is generally  doing a g o o d  jo b  of 

focusing on the task. The Commission environ m ent is characterized  b y  con stan t 

em ergen cies. The workload h as in crea sed  dram atically (tripled or quadrupled). 

There are not enough resources. There is a risk that the workload will 

overw helm  C om m ission  consideration o f the big picture.

The C om m ission  is full of g o o d  people. The staff  are the strength  o f the 

C om m ission. Staff  have  the feeling that th e  work o f the C om m ission is 

important. There is an us-versus-them  attitude b e tw ee n  C om m issioners a n d  

staff. C om m ission ers are experienced. The funding sou rce  is stab le .

The foundation is crumbling. There is s o m e  inclination to a d o p t the s ta tu s  quo.

%

L E A D E R S H IP

The C om m ission ers are experienced. Equally important, th ey  h a ve  significant 

legislative experien ce. The chairman esp ec ia lly  h a s  a c c e s s  to the legislature. 

There is bipartisan legislative experience  within the C om m ission itself.

It w a s divisive to h ave  a dispute on tim ekeep in g  in public.
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I don't thing the [tim ekeeping dispute] w as particularly debilitating. I h a ve  se e n  

som e hatties and so m e  m orale problem s.

The staff con siders it a distraction to h a ve  C om m issioners who are absen t.

An earlier a ttem pt b y  the G overnor to rem ove a C om m issioner w as in the p ress.

I've h eard  from industry that staff sh o w s  d isresp ec t for C om m issioners.

We h ave  C om m issioners w ho want to adm inister rather than c'o stra tegic  

planning an d  an Executive Director w ho d o e s  su bstan tive  stuff b e c a u se  that's 

where the vacuum  is.

Each C om m issioner h as his own person ality  a n d  brings so m e  strength  to the  

process.

It's hard to know  what a problem  is if you  are only getting one C om m ission er’s  

opinion.

We're s low  in production an d  do finger pointing, a com m on industry complaint.

We h ave  g o o d  ability to work with industry. They don t h ave  a difficult time 

getting a point a cro ss  to us.

Som e C om m issioners are n o t a s  e a s y  to g e t  along with. C om m issioners could  

be  m ore supportive  —  treat p eo p le  with courtesy.

Our m ajor strength  is a com m itted, kn ow ledgeab le  staff  an d  our m ajor w ea k n ess  

is the C om m issioners. They should sh o w  up for work. There is infighting. A t 

hearings, th ey  haven't read  the filings, haven't read  the staff m em o s with one  

exception.

C om m issioners often com e into a hearing with their m inds m a d e  up.
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The C om m issioners don't h a ve  a se n se  of urgency. But there are c a s e s  w here  

C om m issioners g e t  ex c ited  an d  involved. Then th ey  m ake an effort.

P eop le  earning the high salaries are not accountable. The buck d o e sn  't s to p  

anyw here.

It's dem oralizing to h a ve  staff com e down with som eth ing to sign bu t nobody's in.

C om m issioners h a ve  a total lack of appreciation for the work that h a s  to b e  done. 

There is n ever  a thank yo u  from a Commissioner.

It's b a d  for m orale to h a ve  la zy  Com m issioners.

All five o f the C om m ission ers cam e with zero  know ledge an d  aren i in terestea  in 

working hard to learn their job.

Industry has fear o f reprisals.
You can't m ake too m uch of dissatisfaction but I b e lieve  utility dissatisfaction  

leve l is considerably h igher than when th ey  had  extrem ely  kn ow ledgeab le  and  

hardworking C om m issioners.

There is a double s ta n d a rd  for C om m issioners which is wearing on staff. Former 

C om m issioners rea d  stuff.

The current C om m ission ers are not particularly technically adep t. O ne of them  is  

conscientious. They eve n  do things that give w orse im pression s than th ey  h ave  

to  —  cab le  TV in their offices.

There are d ifferences o f opinion partly b eca u se  w e h a ve  C om m ission ers that 

aren't thinking alike.

W e n e v er  h ad a s e n s e  o f w here w e w ere going. This is en dem ic  to a regulatory  

com m ission.

Having hearings a t 8 :30  w a s  im possible.
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I jyimiiiifMi1 wwiiiiiin urmTTwn-.

Friends in industry call and sa y  "what's happening." They feel they're not going  

to b e  heard, that there are b iases. Utilities s e e  the p lace  in disarray, ineffective, 

dysfunctional.

W e don't have the feeling we have the support o f Com m issioners. It didn't u se d  

to b e  this way.

L eadersh ip  cou ld  b e  b e tte r  but I am afraid it n e v er  will be. It could b e  a lot w orse  

than w e have. I'm happier now  than in the pa st.

M O R A L E

Staff co m es  to work b eca u se  they feel they're doing som eth ing worthwhile.

The p e o p le  [here] are dedicated, kn ow ledgeab le  a n d  g o o d  team  players.

There are lo ts of hard working people. P eo p le  are  on e o f our a sse ts .

Staff are  hardworking, h ave  g o o d  experience, are com m itted  —  excellent.

There h a s b e en  so m e  lo ss  of m orale  —  h a v e s  a n d  h a ve  nots on prom otions.

The A P U C  staff  is a real sm all group. E verybody  h a s  input an d  is lis ten ed  to.

M orale is  okay, but there is so m e  frustration. D ispu tes am ong C om m issioners  

[are o n e  cause]. On the staff side  there is frustration o ver  workload an d  

interruptions that im pede scheduling. C om m ission ers h ave  time lines that don't 

take into accou n t the individual's workload.

[C om m enting on morale]: C om m issioners n e e d  to h ave  an idea of what th e y  are  

ask in g  for.

E veryb o d y  is overw orked  an d  pu ts in extra hours. W e 're a c lo se  group  —  you  

can g e t  a ss is ta n ce  from other sections.

There is  high s tre ss .
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E v e r y b o d y  is  s u p p o r t iv e .  [ M o r a le  v a r ie s ]  s e c t i o n  b y  s e c t io n .

This is a sick  agency. There is a distinct minority of dedicated , hard working 

p e o p le  an d  they're w orked to the bone. A distinct minority o f peo p le  have a 

feeling o f serving  the public interest.

W e h ave  ex trem ely  high s tr e s s  and tension levels, which is probably contributing 

to attrition. W e h a ve  the lo w e s t m orale of an y com m ission.

Low m orale is leading to attrition.

There is too much focus on n eg a tives  and not enough on fixing things.

The trend is in a b a d  direction.

In general, e m p lo y e e s  are n o t trea ted  well.

W e ’re in m eltdown.

I be lieve  in public serv ice  —  serving every  con su m er in the sta te .

The Telecom m unications A ct hasn't h e lp ed  morale. But overall there's no 

inspiration to go  the extra mile.

Trend is downhill quick. Philosophical view  is that w e  will probably se ttle  

so m ew h ere  but can b e  in quite a bit o f da n g er while we're going down.

D esp ite  all the turmoil, staff  is doing a g o o d  job o f keep in g  their n o se  to the 

grindstone.

A lot o f p e o p le  with b a d  m orale h ave  left. Three to five y e a r s  ago morale w as  

worse.
Things h ave  ch a n g ed  s o  m uch in the last six  m onths that I am  optimistic.
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C O M M I S S I O N  S T R U C T U R E

The C om m on Carrier group is the m ost open  to calling on o th er sec tio n s and  

serving other sec tion s.

The location o f A PU C  in D epartm ent o f C om m erce a n d  E conom ic D evelopm ent 
allows g o o d  com m unications with allied functions. The E xecu tive  Director has  

bi-w eekly m eetin gs with represen ta tives of rela ted  functions in the Department.

Staff fee ls  th ey u se d  to g e t m ore support from a ssis ta n t A ttorn eys General. It 

would b e  helpful if th e  A. G .s sa t down with staff to s a y s  ‘Ihis is the s tra teg y ." 

Should a ttorn eys b e  tea m  leaders?

There is so m e  feeling b y  o thers in the C om m ission that com m on carrier peop le  

are the "stars."

The hybrid structure w orks well a s  an allocation of reso u rces . R eso u rces  are  

w here the ta sk s  are. If organized  b y  utility sector, ex p ertise  would b e  tailored b y  

sector. Structure g iv e s  flexibility b eca u se  you  can form team s.

It is difficult to h a ve  partially exem pt staff who don't work for the Com m ission.

The Chairman can't su p erv ise  them.

Telecom m unications is the fair-haired division. They are unaccountable for their 

work or their errors.

The com pu ter su pport function m ay take up too m uch of the  Engineering  

Section 's time, a n d  the engineering function m a y  suffer.

It's not the structure that's the problem . It's the p eop le .

It would help  accountability to reorganize.

The Chairman d o esn 't h a ve  a clear line o f authority on adm inistrative m atters. 

C o n sen su s is a  p o o r  w a y  to m anage a work force.
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The Com m ission structure is not efficient. There is a high concentration of 

b o s s e s  to Indians. C a se s  mix a cro ss  sectoral boundaries [implying that there  

are too m any sections].

If the C om m ission w ere restructured, it would ca u se  appreh en sion  an d  affect  

m orale  —  not that that's s o  bad.

The E xecutive Director is the p erso n  with veto  p o w er  [on c a s e s ]  bu t it is usually  
one lea d  staff person  who d e ve lo p s  a position an d  tries to se ll it to the group.

There h a s alw ays b een  a question  of how  much authority the Chairman has. 
There is minimal m anagem en t a t the C om m issioner level which is so m etim es  
g o o d  a n d  so m etim es not.

S T A F F IN G

The p ro ce ss  d o e s  not su pport C om m issioners.

C om m issioners can't g e t staff  to d e vo te  time to their projects. C om m issioners  
com plain o f a lack of information being rece ived  from staff.

Staff are rep resen ted  b y  a ttorn eys a ss ig n ed  b y  the Office of  the A ttorney  
General. The C om m ission can't contract for additional a ssis ta n ce .

The sa m e  attorney who argu ed  the staff c a se  m ay h ave  to de fe nd  the  
C om m ission on a p p ea l e ven  if the C om m ission d isa g reed  with staff.

Though the a ttorneys are very b u sy  an d  not a lw ays timely, th ey  co m e through in 
a crunch. There is not enough lega l support. The C om m issioners sh ou ld  h a ve  
their own legal counsel.

The workload for a ttorn eys m a y  not b e  ba lan ced  b e tw ee n  represen tin g  staff and  
filling an advisory  role, bu t there sh ou ld  b e  a split o f the two a ttorn eys on a c a s e - 
b y -ca se  basis.

The lega l advice  rece ived  is sound. It would b e  helpful to h a ve  m ore a ttorney  
input in c a se  developm en t. In the past, m ore support from a ttorn eys w as  
received .

3 5



M A N A G E M E N T  I N F O R M A T I O N  S Y S T E M S

I  s o m e t im e s  f e e l  t h a t  p r o c e d u r e s  a r e  c r u m b l in g  h e r e .

W e  h a v e  m a n a g e m e n t  b y  e m e r g e n c ie s .  It  f e e ls  l ik e  w e're  u n d e r  fire a i l  t h e  t im e .

W e  s h o u l d  g e t  m o r e  e f f ic ie n c y  r a th e r  t h a n  h ir in g  m o r e  p e o p l e .

W e 'r e  n o t  g e t t in g  b a s ic  m a n a g e m e n t  in f o r m a t io n  [ a n d  th is  h a r m s  a c c o u n t a b i l i t y  
a n d  p e r f o r m a n c e  e v a lu a t io n ] .

W e ’re  in  m e lt d o w n .  [ T h e  p r o b l e m ]  starts  w ith  r e c o r d s  a n d  f in a n c e ,  o n e  o f  t h e  
m o s t  c r it ic a l p a r t s  o f  t h e  o r g a n iz a t io n .  W e  d o n 11 g e t  f i l in g s .

C o m p u t e r s  a r e  g o o d  [ u p  to  d a t e  in  q u a l it y  a n d  s p e e d ]  a n d  a  lo t  is  d o n e  o n  t h e m . 
It w o u ld  b e  n ic e  to  h a v e  e le c t r o n ic  f i l in g s . T h e r e  s h o u l d  b e  tw o f u l l - t im e  
c o m p u t e r  s u p p o r t  staff.

T h e r e  is  d u p l ic a t io n  o f  e n t e r in g  in f o r m a t io n  in t o  c o m p u t e r s . W e  a r e  u s in g  
c o m p u t e r s  a s  ty p e w r ite r s . W e  n e e d  a n  in t e g r a t e d  in f o r m a t io n  s y s t e m . W e  a r e  
n o t  a t  t h e  r e q u e s t  fo r  p r o p o s a l  s t a g e  o n  t h is . It is  d if f ic u lt  to d e d ic a t e  r e s o u r c e s  
to  s o l v in g  t h is  p r o b le m .

T h e  m a i l  is  s lo w  g e t t in g  fr o m  t h e  fo u r th  f lo o r  to  t h e  th ir d  f lo o r . U r g e n t  d o c u m e n t s  
d o  n o t  g e t  d o w n s t a ir s  fa s t  e n o u g h .

It's  s lo w  to  g e t  in f o r m a t io n  a n d  d o c u m e n t s  e le c t r o n ic a l ly  a v a i la b le .

R a t e s  a n d  F i n a n c e  d o e s n ' t  g e t  m a i l  d o w n s t a ir s  o r  f i l in g s  d o w n s t a ir s  in  a  t im e ly  
m a n n e r .  W e  l o s e  s e v e r a l  d a y s .

W e  h a v e  m o r e  c o m p u t e r  t o o ls  b u t  d o n ' t  h a v e  s o m e o n e  to  h e l p  u s e  t h e m .

W e  n e e d  a  d a t a  in p u t  p e r s o n .  W e  n e e d  to  c r e a t e  c a le n d a r s  s o  p e o p l e  d o n ' t  
m is s  d e a d l i n e s .  W e  n e e d  to  g o  to e le c t r o n ic  f i l in g s .

W e  h a v e  fa ir ly  r e a s o n a b le  c o m p u t e r  s u p p o r t ,  t h o u g h  s o ft w a r e  is  a  p r o b le m  a n d  
w e  n e e d  to  r e p la c e  [ t h e  d a t a  p r o c e s s in g ]  p e r s o n  w h o  left.
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C O M M I S S I O N  P R O C E S S

P r o c e d u r a l  t im e  l i n e s  a r e  la c k in g .  C u r r e n t  s t a t u t e  a l lo w s  t h e  C o m m i s s i o n  w id e  
d is c r e t io n  to  s e t  d e a d l i n e s .  S o m e  p i p e l i n e  c a s e s  h a v e  b e e n  o p e n  s in c e  1 9 8 6 .  
C a s e s  a r e  n o t  b e i n g  h a n d l e d  p r o m p t ly . S t a t u t o r y  d e a d l i n e s  s h o u l d  b e  i m p o s e d .  
T im e  d e la y s  a r e  t h e  r e s u lt  o f  b a d  p r o c e s s ,  n o t  a  la c k  o f  r e s o u r c e s .

T h e  C o m m i s s i o n  is n 't  p e r f o r m in g  w e ll  s u b s t a n t iv e ly ,  p r o c e d u r a l ly ,  o r  t im e ly . W e  
h a v e  s e v e r a l  c h e c k o f f  lis ts  (t o  m a n a g e  p r o c e s s e s ]  a g e n c y  w id e . P r o c e d u r a l  
t r a c k in g  c o u l d  b e  d o n e  b e t t e r  t h a n  it is .  W h e n  a  d o c k e t  o r  tariff r e a c h e s  a  c e r t a in  
p o in t  it is  s e n t  to  t h e  th ir d  f lo o r  for  fu r t h e r  p r o c e s s in g  a n d  it is  d if f ic u lt  to  k n o w  
w h a t 's  g o i n g  o n .  S t u f f  g e t s  lo s t . A  m o n t h  la t e r  it m a y  s h o w  u p .  W e  h a v e  lo t s  o f  
in t e r n a l  p r o c e d u r e s  t h a t  a r e n 't  w ritten d o w n  a n y w h e r e  a n d  w e  d o n ' t  k n o w  w h e n  
t h e y  c h a n g e .  A  p r o c e d u r e s  m a n u a l  w o u ld  h e l p .  T h e r e  is  g o o d  in d u s t r y  s u p p o r t  
fo r  g e t t in g  t h e  C o m m i s s i o n  t h e  r e s o u r c e s  it n e e d s  to  p r o c e s s  c a s e s  q u ic k ly .  
I n c r e a s e d  c a s e l o a d  is  s t r e t c h in g  r e s o u r c e s  a n d  w e  a r e  g e t t in g  fu r th e r  b e h i n d .  
D e a d l i n e s  a r e  n o t  b e i n g  m e t . U t i l it ie s  e x p e c t  fa s t e r  d e c i s ’o n s  u n d e r  a  
c o m p e t it iv e  e n v ir o n m e n t .  S h o u l d  s t a t u t o r y  m a x im u m s  fo r  d e c is io n s  b e  m a d e  
t ig h t e r ?  T o  f ix  s lo w n e s s  w e  n e e d  to  s e e  w h e r e  t h e  d e la y s  a r e  m o r e  p r e c is e ly .  
S t a t u t o r y  d e a d l i n e s  a r e  u s u a l ly  m e t .

C o m m i s s i o n e r s  f in d  it h a r d  to  k e e p  tr a c k  o f  f i l in g s ,  s c h e d u l e ,  a n d  s u b s t a n c e  a s  
w e ll.
It t a k e s  l o n g e r  if  y o u  try to  t a k e  s h o r t c u t s . W e  s h o u l d  d o  p r o p e r  m o t L ,  is  i n  t h e  
first p l a c e  [t a lk in g  a b o u t  d u e  p r o c e s s ] .  [ T h e r e  a r e ]  n o  p r io r it ie s . [ It  t a k e s ]  lo t s  o f  
w o rk  to  c o o r d in a t e  t e c h n ic a l  staff. P r io r it iz in g  is  a  w e a k n e s s .  T h e  m a g n i t u d e  o f  
t h e  w o r k  is  a  p r o b le m  a n d  t h e  f e e l in g  t h a t  e v e r y t h in g  h a s  t h e  s a m e  v a lu e .  H o w  
d o  y o u  a d d r e s s  b a c k lo g s ?  H o w  d o  y o u  m e e t  t h e  p u b l i c  in t e r e s t  a n d  s t ill s im p l if y  
w o r k f lo w ?
N e e d  a  s t a n d a r d  r e p o r t in g  p r o c e s s  o n  t h e  s t a t u s  o f  p r o je c t s .

T h e  C o m m i s s i o n  is  im p r o v in g  o n  p r o d u c t io n  a n d  e f f ic ie n c y . T h e r e  is  g r o w in g  
p a r t ic ip a t io n  b y  C o m m is s io n e r s  in  m a k i n g  s u r e  o n c e  a  d e c is io n  h a s  b e e n  m a d e  it 
g o e s  o u t  t h e  d o o r .  S t a f f  fo r  t h e  m o s t  p a r t  d o e s  t h e ir  w o r k  o n  a  t im e ly  b a s is .  W e  
n o w  h a v e  m o r e  p e o p l e  w h o  w rite o r d e r s  s o  th a t 's  im p r o v in g .  P a r a le g a ls  w rite 
t h e m . S '  *  w r ite s  lo t s  o f  o r d e r s , e s p e c ia l ly  e n g in e e r in g  a n d  f in a n c e  s ta ff . T h e  
a d j u d ic a t io n  p h a s e  a ls o  t a k e s  t im e .

A d j u d ic a t io n  p a c k e t s  a r e  s t il l  b e i n g  p u t  t o g e t h e r  a t  t h e  la s t  m in u t e .  O f t e n  o r d e r s  
a r e  a p p r o v e d  b u t  s it  w it h in  t h e  C o m m i s s i o n .  T h e y  h a v e  to  b e  s i g n e d  b y  a l l  f iv e  
C o m m i s s i o n e r s  [b u t  s it  o n  t h e ir  d e s k s ] .  T h e  C o m m i s s i o n  p r o c e s s  is  s lo w e r  t h a n  
b e f o r e  b e c a u s e  C o m m is s io n e r s  d o n ' t  h a v e  a  s e n s e  o f  u r g e n c y .  S o m e  is s u e s  g e t  
p r io r it y  a n d  t h e  C o m m i s s i o n  d o e s  s e e  *o g e t t in g  t h e m  d o n e .  I  c a n  g e t  a n  o r d e r  
d r a f t e d  w it h in  d a y s  a n d  it c a n  s it  fo r  t h r e e  m o n t h s  o n  a  C o m m is s io n e r ' s  d e s k .  
C ir c u la t io n  o f  a n  o r d e r  c a n  t a k e  m o n t h s .  S t a f f  is  a lw a y s  la t e .
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C o m m is s io n e r s  a r e  n o t  c le a r  a b o u t  t h e ir  e x p e c t a t io n s  o f  a d v is o r s ;  s o m e t im e s  a n  
a c t iv e  r o le  is  e x p e c t e d :  s o m e t im e s  it is  n o t . M o r e  t h r e e - C o m m is s io n e r  p a n e l s  
c o u l d  b e  e m p lo y e d .  P r o c e d u r a l  o r d e r s  a r e  t o o  d e t a i le d .  T h e r e  is  n o  n e e d  fo r  
m u lt ip le  p r e - h e a r in g  c o n f e r e n c e s .  T h e  o n e - p a g e  o r d e r  for  p r o c e d u r a l  i s s u e s  is  
h e lp f u l .

T h e r e  a r e  n o t  e n o u g h  s ta ff  to n a v e  f u ll  s ta ff  s e p a r a t io n  in  im p o r t a n t  c a s e s .  T h e  
E x e c u t iv e  D ir e c t o r  s p l it s  s t a f f  to  p r o v id e  a d v a n t a g e  to t h e  a d v o c a c y  s i d e .  
N e g o t ia t io n  b e t w e e n  t h e  E x e c u t iv e  D ir e c t o r  a n d  t h e  C o m m i s s i o n e r  m a n a g i n g  t h e  
d o c k e t  w o u ld  b e  h e lp f u l .  T h e r e  is  a  la c k  o f  s ta ff  r e s p o n s iv e n e s s  to  C o m m i s s i o n  
d e s ir e s .  T h e  first p r io r it y  o f  s t a f f  is  to  p r o v id e  e ff e c t iv e  a d v o c a c y ;  e f f e c t iv e  
a d v is o r y  s u p p o r t  is  s e c o n d a r y .  T h e  la c k  o f  a  c o n s u m e r s '  c o u n s e l  m e a n s  t h a t  
s t a f f  m u s t  p r o t e c t  t h e  p u b l ic  in t e r e s t . P r e v io u s ly ,  s ta ff  d id n 't  h a v e  a n  a d v is o r y  
r o le  a n d  w e r e  w h o lly  a d v o c a c y .  R e p l a c e m e n t  o f  a d v o c a c y  s t a f f  o r  a d d i t i o n  o f  
a d v o c a c y  s ta ff  in  t h e  m i d d l e  o f  a  p r o c e s s  r e q u ir e s  d u e -  
p r o c e s s  n o t if ic a t io n . I n  c o m p l e x  c a s e s ,  o n e  s id e  m ig h t  g e t  s h o r t c h a n g e d  a n d  
m ig h t  n e e d  o u t s id e  r e s o u r c e s . T h e  r o le  o f  s ta ff  e v e n  in  a n  a d v o c a c y  r o le  is  to  
r o u n d  o u t  t h e  r e c o r d , n o t  to "w in" t h e  c a s e ;  it is  h a r d  for  s t a f f  to  u n d e r s t a n d  th a t . 
S t a f f  d o  n o t  r e s p e c t  t h e  p r o c e s s  o r  t h e  C o m m is s io n e r s .  C o m m i s s i o n e r s  n e e d  to 
h e a r  o p p o s i n g  v ie w p o in t s .

T h e  a s s ig n m e n t  o f  a  l e a d  s t a f f  p e r s o n  fo r  c a s e  p r e p a r a t io n  is  s o m e t im e s  
a m b i g u o u s  a n d  s o m e t im e s  s h if t s . M u c h  c a s e  w ork  in t e r a c t io n  is  in f o r m a l .  H o w  
t h e  p r im a r y  s ta ff  p e r s o n  a s s ig n s  d u t ie s  to  t h e  o t h e r  s ta ff  is  u n c le a r .

" S p lit t in g  t h e  staff" is  a  m a jo r  c o n c e r n .  B e c a u s e  o f  s m a l l  s ta f f  s iz e ,  s p l it t in g  
c r e a t e s  fr u s tr a t io n  a m o n g  t h e  sta ff . C o m m is s io n e r s  o f t e n  r e g a r d  s t a f f  i n  a n  
a d v o c a c y  r o le  a s  “t h e  e n e m y .  " T h e  p a r a le g a ls  h a v e  n o t  h e l p e d  t h e  p r o c e s s ,  a n d  
t h e ir  s k il ls  h a v e  n o t  b e e n  f u lly  e m p l o y e d  b y  C o m m is s io n e r s .  T h e  p a r a l e g a l  
e x p e r im e n t  w a s  a  " d is a s t e r ."  S u p p l e m e n t in g  t h e  a d v o c a c y  s t a f f  in  m id - s t r e a m  
h a s  b e e n  a  p r o b le m .

T h e r e  a r e  fr u s tr a t io n s  a m o n g  t h o s e  i n v o lv e d  w ith t h e  A P U C  a b o u t  t h e  t im e  
r e q u ir e d  to  c o m p le t e  c a s e s .  T h e r e  is  a l s o  s o m e  p e r c e p t io n  t h a t  t h e  C o m m i s s i o n  
v a lu e s  f o r m  o v e r  s u b s t a n c e .  S c h e d u l e s  a g r e e d  to  in  p r e - h e a r in g  c o n f e r e n c e s  
a r e  n o t  h e l d  to . D e l a y s  a r e  c a u s e d  b y  h i d d e n  a g e n d a s ,  la c k  o f  c a s e  
m a n a g e m e n t ,  la c k  o f  c o m p e t e n c e ,  a n d  in a d v e r t e n t  d e la y .  T h e  d e l a y s  a r e  
c a u s e d  b y  la c k  o f  a  s e n s e  o f  u r g e n c y  o n  t h e  p a r t  o f  C o m m is s io n e r s .  D o c u m e n t s  
c a n  t a k e  m o n t h s  to c ir c u la t e  a m o n g  C o m m is s io n e r s .  T h e  p r o c e s s  o f  p r o d u c in g  
o r d e r s  is  g e n i n g  better The increased c a s e l o a d  h a s  o u t s t r ip p e d  t h e  in c r e a s e  in  
r e s o u r c e s ;  t h e  C o m m i s s i o n  is  f a l l in g  iu r t h e r  b e h i n d .  C a s e s  h a v e  in c r e a s e d  
s ig n if ic a n t ly .  T h e  s t a f f  s i d e  is  g e n e r a l ly  t im e ly ; t h e  fa u lt  l ie s  o n  t h e  C o m m i s s i o n e r  
s id e .

S o m e  c a s e s  a r e  p r o c e d u r a l ly  d e f e c t iv e  w h e n  b r o u g h t  to t h e  C o m m i s s i o n .  T h e  
C h a i r m a n  a s s ig n s  C o m m is s io n e r s  to  c a s e s  a s  D o c k e t  M a n a g e r s .  T h e  q u a l i t y  o f
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p r e - f i le d  t e s t im o n y  a n d  e x h ib it s  is  " s c a r y .” T h e r e  is  s o m e  q u e s t io n  a s  to w h o  
s e t s  s c h e d u l e s .  S o m e  C o m m is s io n e r  e x p e c t a t io n s  o f  t im in g  a r e  n o t  
c o m m u n i c a t e d  w e ll. T h e  C o m m i s s i o n e r  m a y  s p e n d  t o o  m u c h  t im e  a t t e m p t in g  to 
m a k e  t h e  p e r f e c t  c a s e  a n d  o p i n i o n :  t h e y  m a y  n e e d  to r e la x  in  t h e  in t e r e s t  o f  
s p e e d .  T h e  C o m m is s io n e r  n e e d s  to  f in d  t h e  r ig h t  b a l a n c e  b e t w e e n  d u e  p r o c e s s  
a n d  s p e e d .

T h e  C o m m i s s i o n  h a s  a  fa ir ly  g o o d  r e c o r d  o f  n o t  b e i n g  o v e r t u r n e d . I n  s o m e  
c a s e s ,  d e c is i o n s  s h o u l d  h a v e  b e e n  a p p e a l e d  b u t  w e re n 't , p e r h a p s  b e c a u s e  
p a r t ie s  m ig h t  f e e l  t h a t  th e  C o m m i s s i o n  m ig h t  h a v e  b e e n  v in d ic t iv e . T h e r e  s e e m s  
to  b e  s o m e  u n e v e n n e s s  in  t h e  a p p l ic a t io n  o f  d u e  p r o c e s s  —  s o m e t im e s  o v e r ly  
r ig id .

T h e r e  h a s  b e e n  little  u s e  o f  a lt e r n a t iv e  m e t h o d s  o f  d is p u t e  r e s o lu t io n  ( A D R ) .
T h e  la c k  o f  s k i l le d  s ta ff  a n d  t h e  g o v e r n in g  s t a t u t e s  p r o h ib it  b e t t e r  u s e  o f  A D R .  
S t ip u la t io n s  a r e  s o m e t im e s  r e a c h e d  a ft e r  d o c k e t s  a r e  f i le d . I n  a  fa ir ly  h i g h  
p e r c e n t a g e  o f  c a s e s , t h e r e  is  s o m e  s t ip u la t io n .  S o m e t im e s  C o m m i s s i o n e r s  w a n t  
a  d e t a i l e d  o v e r v ie w  o f  s t ip u la t io n s .  S t a f f  m ig h t  b e  t o o  d is p u t a t iv e  to s e r v e  a s  
m e d ia t o r s .

T h e  E x e c u t iv e  D ir e c t o r  le a d s  t h e  a d v o c a c y  t e a m  a n d  d o e s  a  f in a l  r e v ie w  o f  t h e  
s t a f f  c a s e .  T h e  D o c k e t  M a n a g e r  is  t h e  d a y - t o - d a y  le a d e r .  A l l  v o ic e s  a r e  h e a r d  in  
c a s e  d e v e lo p m e n t .  S o m e t im e s  t h e  E x e c u t iv e  D ir e c t o r  o v e r r u le s  staff.

E X T E R N A L  R E L A T I O N S

T h e  le g is la t iv e  e x p e r ie n c e  o f  C o m m i s s i o n e r s  is  a n  a s s e t . T h e  L e g is la t u r e  h a s  
b e e n  r e s p o n s iv e  to  t h e  d if f e r e n c e  b e t w e e n  t h e  A P U C  a n d  o t h e r  a g e n c ie s .  T h e  
C o m m i s s i o n  is  f r e q u e n t ly  a s k e d  fo r  a d v ic e  b y  t h e  L e g is la t u r e .  T h e  L e g is la t u r e  
r e g a r d s  t h e  C o m m i s s i o n  a s  a  r e s o u r c e . T h e  C o m m i s s i o n  h a s  a  g o o d  
r e la t io n s h ip  w ith  t h e  L e g is la t u r e .  T h e  C o m m i s s i o n  a t t e m p t s  to  a v o i d  l o b b y i n g .  
T h e  r e la t io n s h ip  w ith  t h e  L e g is la t u r e  h a s  b e e n  r e a c t iv e  e x c e p t  in  l im it e d  
s it u a t io n s .

T h e  e n v ir o n m e n t  is  m o r e  p o l it ic a l  t h a n  i n  t h e  p a s t .  T h e r e  is  n o w  m o r e  in t e r a c t io n  
w ith  t h e  G o v e r n o r .  C o m m i s s i o n  d e c is i o n s  a r e  r a r e ly  o v e r t u r n e d . T h e r e  is  n o w  
m o r e  c o n t a c t  w ith  t h e  p u b l ic ,  w h ic h  is  m o r e  k n o w l e d g e a b l e  t h a n  b e f o r e .

C o m m is s io n e r s  h a v e  l im it e d  c o n t a c t s  w ith  e x t e r n a l  s t a k e h o ld e r s  d u e  to  la c k  o f  
t im e . O v e r a l l ,  e x t e r n a l r e la t io n s  a r e  g o o d .  P u b l i c  c o n t a c t  is  i n c r e a s in g  a n d  t h e  
p u b l i c  is  n o w  m o r e  k n o w le d g e a b le .  T h e  p u b l i c  d o e s n ' t  u n d e r s t a n d  t h e  
C o m m i s s i o n  p r o c e s s .

S o m e  r e g u la t e d  u t il it ie s  m ig h t  b e  a f r a id  to b e  d ir e c t  w ith t h e  C o m m i s s i o n  fo r  fe a r  
o f  r e p r is a ls . T h e y  a r e  d e f in it e ly  f r u s t r a t e d  b y  t h e  la c k  o f  t im e l in e s s  a n d  t h e  
c o n c e r n  w ith  f o r m  o v e r  s u b s t a n c e .
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C O N S U M E R  P R O T E C T I O N

T h e  C o n s u m e r  P r o t e c t io n  s e c t io n  is  w o r k in g  w e ll.

I 'm  t o t a lly  s a t is f ie d  w ith  t h e  j o b  C o n s u m e r  P r o t e c t io n  d o e s .
I  s e e  n o  p r o b l e m s  in  c o n s u m e r  a ffa ir s  [ C o n s u m e r  P r o t e c t io n ].  [ A s  a  t e c h n ic a l  
s t a f f  p e r s o n ]  I  g e t  i n v o lv e d  in  lo t s  o f  t h e  c o m p la in t s .

T h e  s t a t e  d o e s  n o t  h a v e  a  c o n s u m e r  p r o t e c t io n  a g e n c y .  C o n s u m e r  p r o t e c t io n  
n e e d s  to  b e  b e e f e d  u p .  It s h o u l d  b e  a t  t h e  fo r e fr o n t  o f  w h a t  w e  d o .

T h e r e  h a s  b e e n  a  d r a m a t ic  in c r e a s e  in  c o m p la in t s  in  t e le c o m m u n ic a t io n s .  W e  
n o w  h a v e  t h r e e  c o m p e t it o r s  in  A n c h o r a g e .

T h e  n u m b e r  o f  c o m p la in t s  h a s  d o u b l e d  a n d  t h e r e  a r e  o n l y  tw o in t a k e  p e o p l e .
T h e  s e c t io n  c a n n o t  d o  a d m in is t r a t iv e  s t u f f  [ b e c a u s e  t h e  c o m p la in t  h a n d l i n g  t a k e s  
a l l  t h e  t im e ] .  T h e  s e c t io n  was p r o m is e d  a  h a l f  t im e  c le r k  b u t  r e c e iv e d  a  o n e -  
q u a r t e r  [ - t im e  c le r k ] in s t e a d .  D is p o s i t io n  o f  a  c o m p la in t  t a k e s  u p  to s ix  w e e k s .
It's t a k in g  l o n g e r  b e c a u s e  c o m p la in t s  a r e  b e c o m i n g  m o r e  c o m p l ic a t e d .  
T e l e c o m m u n i c a t i o n s  is  t h e  m a jo r it y  o f  t h e  c o m p la in t s .

T h e r e  a r e  n o t  e n o u g h  r e s o u r c e s  a n d  [t h e r e  i s ]  h i g h  s t r e s s . T h e  C o n s u m e r  
[P r o t e c t io n ]  s e c t io n  s h o u l d  h a v e  e n o u g h  r e s o u r c e s  to  d o  w h a t  o t h e r  
c o m m i s s i o n s  a r e  d o i n g  in  t h is  a r e a .

T h e y  [ C o n s u m e r  P r o t e c t io n  s e c t io n ]  k e e p  to  t h e m s e lv e s .  T h e y  g e t  a  lo t  o f  w ork . 
C o m p l a in t s  h a v e  r is e n . T h e y  d o  c a l l  o n  m e  [ a  t e c h n ic a l  s t a f f  p e r s o n ]  fo r  
a s s is t a n c e ,  s u c h  a s  d r a f t in g  le tter s . S o m e t im e s  ( b u t  r a r e ly ) I ta lk  to  c o n s u m e r s .

T h e r e  is  n o t  e n o u g h  c o m m u n it y  o u t r e a c h . I  w o u ld  l ik e  t h e  C o n s u m e r  P r o t e c t io n  
s e c t io n  to  d o  m o r e .

A  C o n s u m e r  [P r o t e c t io n ]  s e c t io n  r e p r e s e n t a t iv e  d o e s  d o  s o m e  o u t r e a c h  —  
v is it in g  c h u r c h e s  a n d  s e n io r  g r o u p s .

T h e  a m o u n t  o f  t im e  it t a k e s  t h e  C o m m i s s i o n  to  d e c id e  is s u e s  h a r m s  [ t h e ]  
C o n s u m e r  P r o t e c t io n  [s e c t io n ] .  O f t e n  t h e  C o m m i s s i o n  h a s  to b e  d e f e n d e d  for  
d e la y s .  C o n s u m e r s  m a y  t h in k  t h a t  in f o r m a t io n  is  b e i n g  w it h h e ld  [w h e n  in  fa c t  
t h e r e  h a s  n o t  b e e n  a  d e c is io n ) .

C o m m i s s i o n e r s  s h o u l d  n o t  p r o m is e  r e s u lt s  fr o m  t h e  C o n s u m e r  P r o t e c t io n  
s e c t io n .  O f t e n  t h e  is s u e s  t h e y  r e fe r  a r e  n o t  e v e n  ju r is d ic t io n a l  to  th e  
C o m m i s s i o n .

T h e  C o n s u m e r  [ P r o t e c t io n )  s e c t io n  r e p o r t s  to  t h e  C o m m i s s i o n  o n c e  a  m o n t h  in  a  
p u b l i c  m e e t in g .
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T h e  C o n s u m e r  [P r o t e c t io n )  s e c t io n  d o e s  n o t  p r e p a r e  lit e r a t u r e  o n  t h e  
C o m m i s s i o n .

T h e  C o m m i s s i o n  u s e d  to  b e  m o r e  c o n s u m e r  c o n s c i o u s .  A s  t h e  s t a t e  b e c o m e s  
m o r e  d e r e g u la t e d  it w ill b e c o m e  m o r e  im p o r t a n t  to  c o n s id e r  c o n s u m e r s .

T h e  C o n s u m e r  [P r o t e c t io n ]  s e c t io n  h a s  c o o p e r a t iv e  r e la t io n s h ip s  w ith  la r g e r  
u t ilit ie s  [ f o r  c o m p l a in t  r e s o lu t io n ) .

T h e  C o n s u m e r  P r o t e c t io n  s e c t io n  is  s t a r t in g  to  g e t  u t ilit y -t o -u t ilit y  c o m p la in t s ,  o r  a  
ut ility  f i l in g  c o m p la in t s  o n  b e h a l f  o f  c u s t o m e r s  o f  a n o t h e r  ut ility . T h e s e  a r e  n o w  
b e i n g  t r e a t e d  a s  in f o r m a l  c o m p la in t s  b u t  a r e  t y p ic a l ly  c o m p l e x  is s u e s .  T h e  
A P U C  w a n t s  to  [ h a n d l e  a  c o m p la in t  o f  t h is  s o r t ] q u ic k e r  a s  a n  in f o r m a l c o m p la in t  
b u t  m a y  h a v e  to  b u m p  t h e m  u p  to f o r m a l c o m p l a in t  s t a t u s .

C o n s u m e r  c o m p l a in t  p r o c e s s in g  is  a  s lo w  p r o c e s s .  It w o u ld  b e  g o o d  to  s h o r t e n  
t h e  t im e  p e r io d  fo r  a  u t ility  to  r e s p o n d  to a  c o m p la in t .

I N F O R M A T I O N  F L O W S / C O M M U N I C A T I O N S

T h e  C o m m i s s i o n  a r r a n g e d  a  p r e s e n t a t io n  fr o m  A l a s c o m  in  a n  e ffort to  b r o a d e n  
e x t e r n a l  s o u r c e s  o f  in f o r m a t io n . T h is  w a s  s u c c e s s f u l —  m o r e  in f o r m a t io n  t h a n  
w e  e v e r  c o u l d  h a v e  o t h e r w is e .

C o m m u n i c a t io n s  a m o n g  C o m m is s io n e r s  a r e  g o o d .  T h e  C h a i r m a n  is  v e r y  
in f o r m a t iv e .

C o m m u n i c a t io n s  a r e  fa ir ly  g o o d :  th is  is  a  s m a l l  c o m m u n it y .  B u t  s o m e t im e s  t h e  
C o m m i s s i o n  h a s  q u e s t io n s  for  s ta ff  th a t c o m e  o u t  a t  a  h e a r in g  b u t  w o u ld  b e  n ic e  
to  k n o w  a b o u t  a h e a d  o f  t im e . It w o u ld  b e  g o o d  to  k n o w  w h a t  in f o r m a t io n  th e y 'r e  
s e e k in g .  T h e  s c o p e  o f  a  p r o c e e d in g  a n d  C o m m i s s i o n e r  q u e s t io n s  a r e  
s o m e t im e s  n o t  c le a r . I 'm  n o t  s u r e  h o w  y o u ' d  d o  t h is  e f f e c t iv e ly .
T h e  s ta f f  is  le s s  p o l i t ic a l ly  a w a r e  [t h a n  C o m m i s s i o n e r s ]  a n d  t e c h n ic a l  s t a f f  m a y  
r e s p o n d  to  C o m m i s s i o n e r  c o n c e r n s  in  n u m b e r s ,  w it h o u t  in p u t  in  t h e  c o n t e x t  o f  a  
p o l i t ic a l  s it u a t io n .

T h e r e  p r o b a b l y  is  s o m e  is o la t io n  for  C o m m is s io n e r s .

W e  h a v e  p r o b le m s  w ith  in f o r m a t io n  f low . E v e r y  C o m m i s s i o n e r  w h o  is  n o t  t h e  
C h a i r  c o m p l a i n s  t h e y  h a v e  n o  id e a  w h a t's  g o i n g  o n .

S t a f f  l ik e s  to  w o r k  in d e p e n d e n t l y  b u t  C o m m is s io n e r s  n e e d  to  h e a r  o p p o s i n g  
v ie w p o in t s  i n  s ta ff . W e  d o n ' t  h a v e  c o n t a c t  w ith i n d i v i d u a l  [s t a f f ] . In f o r m a t io n  is  
t ig h t ly  c o n t r o l le d .
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E x t e r n a l  c o m m u n ic a t io n s  a r e  l im it e d  fo r  t h e  C o m m i s s i o n .  T h e  C o m m is s io n e r s  
k e e p  g e t t in g  d o w n  to d e t a i ls  a n d  d o n ' t  h a v e  t im e  to  u n d e r s t a n d  t h e  s u b s t a n t iv e  
i s s u e s .

T h e r e  is  r o o m  fo r  im p r o v e m e n t  o n  v e r t ic a l c o m m u n ic a t io n s .  W e  a r e  a n  
h o u r g la s s  w ith  t h e  E x e c u t iv e  D ir e c t o r  in  t h e  n e c k .

It's  n o t  a lw a y s  c le a r  w h a t  C o m m i s s i o n e r s  w a n t . W e  h a v e  C o m m is s io n e r s  w h o  
w a n t  to  a d m in is t e r  a n d  a n  E x e c u t iv e  D ir e c t o r  w h o  d o e s  s u b s t a n t iv e  s tu ff  
b e c a u s e  that's  w h e r e  t h e  v a c u u m  is .

I n t e r n a l  c o m m u n ic a t io n s  a r e  p o o r .

L a c k  o f  c o m m u n ic a t io n  [ i s  a  p r o b l e m ] .  L a t e r a l  c o m m u n ic a t io n s  a r e  b e t t e r  t h a n  
v e r t ic a l b u t  la t e r a l a r e n 't  g r e a t . I f  y o u 'r e  n o t  w o r k in g  o n  a n  o r d e r  it d o e s n ' t  g e t  to 
y o u .  W e  s h o u l d  h a v e  e le c t r o n ic  m e a n s  to  s e e  a  b r ie f  s u m m a r y  o f  a n  o r d e r  
[ b e c a u s e  th e r e  m a y  b e  o n e  r e la t e d  to  o n e  y o u  a r e  w o r k in g  o n ] .

T h e s e  C o m m is s io n e r s  r e ly  a  lo t  o n  in d u s t r y . T h e y  g e t  a  s e n s e  o f  w h a t's  
im p o r t a n t  a n d  w h a t  in d u s t r y  w a n t s . O f t e n  t h e  C o m m i s s i o n e r s  c o m e  in  w ith  t h e ir  
m i n d s  m a d e  u p .  I n  a d ju d ic a t o r y  h e a r in g s  it's  e v e n  m o r e  o b v io u s .

O u t  o f  n e c e s s it y ,  t h e  A d m in is t r a t iv e  d iv is io n  h a s  b e c o m e  v e r y  c l o s e .

C o m m is s io n e r s  d o  n o t  r e s p o n d  to  t h e ir  e - m a i l .

W e  h a v e  d if f e r e n c e s  o f  o p i n i o n  p a r t ly  b e c a u s e  w e  h a v e  C o m m i s s i o n e r s  th a t  
a r e n 't  t h in k in g  a l ik e  [a r e n 't  e v e n l y  p r e p a r e d  o n  s u b s t a n t iv e  m a t t e r s ].

C o m m u n i c a t io n s  a r e  la t e r a lly  g o o d  a n d  v e r t ic a lly  r e la t iv e ly  c o r d ia l .

T h e  C o m m i s s i o n  c o n s id e r s  s t a f f  t h e  e n e m y  b e c a u s e  " y o u 'r e  s t a f f ' o r  b e c a u s e  
"t h e y  k n o w  m o r e  t h a n  w e  d o . "

It is  d is h e a r t e n in g  w h e n  y o u  a r e  n a m e d  to  b r ie f  t h e  s u b je c t  a n d  t h e y  [t h e  
C o m m i s s i o n e r s ]  a r g u e  w ith  y o u  w ith  n o  in f o r m a t io n .

T h e r e  is  n o t  a lw a y s  c le a r  d ir e c t io n  f r o m  C o m m is s io n e r s  a b o u t  w h a t  t h e y  w a n t  
[f r o m  s t a f f  a d v is e r s ] .  S i n c e  y o u  d o n ' t  k n o w  w h a t  t h e y  w a n t , it is  h a r d  to p r e p a r e .

T h is  p l a c e  is  a  b i g  g o s s i p  h o u s e .  B u t  y o u  d o n ' t  g e t  c o m m u n i c a t i o n s  o n  t h in g s  
y o u  n e e d  to k n o w  a n d  a r e n 't  t o ld .  C o m m is s io n e r s '  in f o r m a t io n  d o e s n ' t  f lo w  
d o w n .  T h e y  d o n ' t  k n o w  w h a t  d e m a n d s  th e y 'r e  p l a c i n g  o n  u s .
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D e a r  R e p .  R o k e o ^ r g :

A t t a c h e d  y o u  w i l l  f i n d ,  a s  r e q u e s t e d ,  a p r o p o s e d  a m e n d m en t  
t h a t  w i l l  a l l o w  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  t o  a s s i g n  
m a t t e r s  t o  a h e a r i n g  o f f i c e r  o r  a r b i t r a t o r  f o r  a  p r o p o s e d  
d e c i s i o n  i n  t h e  sa me m a n n e r  p r o v i d e d  b y  AS 4 4 . 6 2 . 5 0 0  o f  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .

MAV f) 6 W

One o f  t h e  p u r p o s e s  o f  HB 1 8 3  i s  t o  a l l o w  t h e  a s s i g n m e n t  o f  
h e a r i n g  o f f i c e r s  a n d  a r b i t r a t o r s  i n  o r d e r  t o  g e t  m o r e  e f f i c i e n c y  
i n  d e c i d i n g  m a t t e r s  b e f o r e  t h e  C o m m i s s i o n .  'f’h c  A l a s k a  
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  a l l o w s  a n  a g e n c y  t o  a s s i g n  a 
h e a r i n g  o f f i c e r  t o  h e a r  a c a s e  a l o n e  a n d  t o  s u b m i t  a p r o p o s e d  
d e c i s i o n  t o  t h e  a g e n c y .  T h e  a g e n c y  may a d o p t  s u c h  a p r o p o s e d
d e c i s i o n  w i t h o u t  a r e v i e w  o f  e n t i r e  r e c o r d  o r  a r g u m e n t .

T h e  c u r r e n t  s t a t u t e  i n  AS 4 2 . 0 5 . 1 7 1 ,  w h i c h  HB 1 8 3  (L &C)
a m e n d s ,  h a s  a s e n t e n c e  i n  i t  t h a t  p r o v i d e s ,  " A  c o m m i s s i o n e r  who 
h a s  n e t  h e a r d  o r  r e a d  t h e  t e s t i m o n y ,  i n c l u d i n g  a r g u m e n t ,  may n o t  
p a r t i c i p a t e  i n  m a k i n g  a d e c i s i o n  o f  t h e  c o m m i s s i o n . "  T h i s  
a r g u a b l y  d o e s  n o t  a l l o w  c o m m i s s i o n e r s  t o  a p p r o v e  a p r o p o s e d
d e c i s i o n  o f  a  h e a r i n g  o f f i c e r  o r  a r b i t r a t o r  i f  t h e y  h a v e  n o t
r e a d  t h e  t r a n s c r i p t  o r  s a t  i n  on t h e  h e a r i n g .

I • 'It (I Ml! M Ty r l r . l  |i,»pt*r I) V Li P



T he H o n o r a b l e  Norman R o k e b e r g  
A l a s k a  S t a t e  L e g i s l a t u r e

M ay 3 ,  1 9 9 9
P a g e  2

T h e  APA a l l o w s  an  a p p r o v a l  o f  a  p r o p o s e d  d e c i s i o n  o r  
r e d u c t i o n  i n  a p e n a l t y  w i t h o u t  a r e v i e w  o f  t h e  r e c o r d  a n d  
r e q u i r e s  s u c h  a r e v i e w  o n l y  i f  t h e  a g e n c y  d e c i d e s  t o  f u r t h e r  
m o d i f y  t h e  d e c i s i o n .  T h e  a t t a c h e d  a m e n d m e n t  a d a p t s  t h a t  v e r s i o n  
o f  t h e  APA f o r  APUC h e a r i n g s  s o  t h a t  i n  a p p r o p r i a t e  c a s e s  t h e  
c o m m i s s i o n e r s  c a n  a d o p t  a p r o p o s e d  d e c i s i o n  o f  a h e a r i n g  o f f i c e r  
o r  a r b i t r a t o r  w i t h o u t  r e v i e w i n g  t h e  e n t i r e  r e c o r d .  T h e  s u g g e s t e d  
a m e n d m e n t  g i v e s  t h e  c h a i r  t h e  p o w e r  t o  a s s i g n  c a s e s  a s
a p p r o p r i a t e ,  t h e  a s s i g n e d  c o m m i s s i o n e r s  r e t a i n  t h e  p o w e r  t o
a p p r o v e  o r  m o d i f y  t h e  d e c i s i o n  o f  h e a r i n g  o f f i c e r s  a n d  
a r b i t r a t o r s ,  a n d  r e q u i r e s  a  r e v i e w  o f  t h e  r e c o r d  o r  h e a r i n g  o f  
t h e  e v i d e n c e  a n d  a r g u m e n t  o n l y  when t h e  p r o p o s e d  d e c i s i o n  i s
m o d i f i e d  i n  t h e  m a n n e r  o f  t h e  APA. T h e  w o r d  " d e c i s i o n "  h a s  b e e n  
u s e d  t o  i n c l u d e  an  o r d e r  o r  a r b i t r a t o r ' s  a w a r d .  U n d e r  t h i s  
a m e n d m e n t ,  t h e  c h a i r  w o u l d  h a v e  t o  u s e  j u d g m e n t  i n  a s s i g n i n g  
a p p r o p r i a t e  c a r e s  t o  a n  a r b i t r a t o r .  N o t  a l l  c a s e s  a r e  
a p p r o p r i a t e  f o r  an  a r b i t r a t o r .

I f  a n y  m o r e  d r a f t i n g  o r  i n f o r m a t i o n  i s  n e c e s s a r y ,  p l e a s e
c o n t a c t  m e.

V e r y  t r u l y  y o u r s ,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

Ron Z o b e l
A s s i s t a n t  A t t o r n e y  G e n e r a l

E n c l o s u r e :



AS 4 2 .  O f 1 7 1  i s  am en d e d  t o  r e a d :

S e c .  4 2 . 0 5 . 1 7 1  F o r m a l  h e a r i n g .  (a)  A f o r m a l  h e a r i n g  t h a t  
t h e  c o m m i s s i o n  h a s  t h e  p o w e r  t o  h o l d  m ay b e  h e l d  b y  o r  b e f o r e  
t h r e e  o r  m o r e  c o m m i s s i o n e r s ,  a h e a r i n g  o f f i c e r ,  a n  
a d m i n i s t r a t i v e  l a w  j u d g e ,  o r  r r b i t r a t o r  a s  a s s i g n e d  [ d e s i g n a t e d  
f o r  t h e  p u r p o s e ]  b y  t h e  c h a i r  o f  t h e  c o m m i s s i o n .  T h e  t e s t i m o n y  
a n d  e v i d e n c e  i n  a f o r m a l  h e a r i n g  m ay b e  t a k e n  b y  t h e  
c o m m i s s i o n e r s ,  [ b y  t h e ]  h e a r i n g  o f f i c e r ,  [ b y  t h e ]  a d m i n i s t r a t i v e  
l a w  j u d g e ,  o r  a r b i t r a t o r  t o  whom t h e  h e a r i n g  h a s  b e e n  a s s i g n e d .  
[A c o m m i s s i o n e r  wh o h a s  n o t  h e a r d  o r  r e a d  t h e  t e s t i m o n y ,  
i n c l u d i n g  t h e  a r g u m e n t ,  may n o t  p a r t i c i p a t e  i n  m a k i n g  a  d e c i s i o n  
o f  t h e  c o m m i s s i o n . ]  I n  d e t e r m i n i n g  t h e  p l a c e  o f  a  h e a r i n g ,  t h e  
c o m m i s s i o n  s h a l l  g i v e  p r e f e r e n c e  t o  h o l d i n g  t h e  h e a r i n g  a t  a 
p l a c e  m o s t  c c i v e n i e n t  f o r  t h o s e  i n t e r e s t e d  i n  t h e  s u b j e c t  o f  t h e  
h e a r i n g .

______ (b) I f  a  h e a r i n g  i s  h e l d  b e f o r e  a  h e a r i n g  o f f i c e r ,  a n
a d m i n i s t r a t i v e  l a w  j u d g e ,  o r  a n  a r b i t r a t o r  a l o n e ,  t h e  h e a r i n g  
o f f i c e ,  a d m i n i s t r a t i v e  l a w  j u d g e ,  o r  a r b i t r a t o r  s h a l l  p r e p a r e  a  
p r o p o s e d  d e c i s i o n  i n  a  f o r m  t h a t  m a y  b e  a d o p t e d  b y  t h e  
c o m m i s s i o n e r s  a s s i g n e d .  A  c o p y  o f  t h e  d e c i s i o n  s h a l l  b e  f i l e d  
i n  t h e  r e c o r d  o f  t h e  p r o c e e d i n g s  a n d  s e r v e d  o n  e a c h  p a r t y .  T h e  
c o m m i s s i o n e r s  a s s i g n e d  m ay a d o p t  t h e  p r o p o s e d  d e c i s i o n  i n  i t s  
e n t i r e t y ,  o r  m a y  r e d u c e  a  p r o p o s e d  p e n a l t y  a n d  a d o p t  t h e  b a l a n c e  
o f  t h e  d e c i s i o n .

( c )  I f  t h e  p r o p o s e d  d e c i s i o n  i s  n o t  a d o p t e d  a s  p r o v i d e d  i n  
(b)  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r s  a s s i g n e d  m a y  d e c i d e  t h e  

c a s e  u p o n  t h e  r e c o r d ,  w i t h  o r  w i t h o u t  t a k i n g  a d d i t i o n a l  e v i d e n c e
o r  a r g u m e n t ,  o r  m a y  r e m a n d  t h e  c a s e  t o  t h e  s a m e  o r  a n o t h e r
h e a r i n g  o f f i c e r  o r  a r b i t r a t o r  t o  t a k e  a d d i t i o n a l  e v i d e n c e .  I f  
t h e  c a s e  i s  s o  r e m a n d e d ,  t h e  h e a r i n g  o f f i c e r  o r  a r b i t r a t o r  s h a l l  
p r e p a r e  a  p r o p o s e d  d e c i s i o n  a s  p r o v i d e d  i n  (b)  o f  t h i s  s e c t i o n
u p o n  t h e  a d d i t i o n a l  e v i d e n c e  a n d  t h e  r e c o r d  o f  t h e  e a r l i e r
h e a r i n g .  A  c o m m i s s i o n e r  who h a 3  n o t  h e a r d  o r  r e a d  t h e  t e s t i m o n y  
a n d  a r g u m e n t  m a y  n o t  p a r t i c i p a t e  i n  m a k i n g  a  d e c i s i o n  u n d e r  t h i s  
s u b s e c t i o n .



C o p p e r  H a s in  San ita tio n  
Service Co m p a n y

PO BOX 88 • GLENNALLEN, AK • 99588-0088 
Phono (907) 823-3800 • FAX (907) 822-3800

April 29, 1999

State o f Alaska 
Legislature
House Labor & Commerce Committee 
Rep. Rokeberg, Chair

REF: HB 183
Garbage Service Regulation

Dear Chairman Rokeberg,

Garbage service across the state NEEDS to be regulated whether by A.P.U.C. or 
another regulatory body.

Refuse collection is tied to public health no matter where you live. Garbage will 
endanger the health o f  the public i f  it is not promptly and properly disposed. This 
is a fact o f  life.

There is presently in the State o f Alaska, a business that is capable o f taking over 
ANY garbage service area it wants. I am not saying it wants any particular area, 
but IF it wants AND garbage service is deregulated, it CAN take any service area. 
Waste M anagement Inc. is a strong business and owns or controls garbage service 
companies and sanitary landfills across the nation. They have recently moved into 
Alaska and have purchased a num ber o f garbage collection businesses and 
acquired control o f  landfills in most o f  the heavily populated areas. (Street rumor 
has it, they now own the garbage service companies that service over 60% o f  the 
populace o f  Alaska.) They are obviously good business people or they would not 
have such a strong financial footing necessary to purchase control o f  so many 
companies in such a short period o f time.

So, if  they are such good business people, what’s my problem??? A big company 
has the financial power to take a loss in one area and yet make a profit on the 
company’s bottom line. When a large company moves into an area where there is
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competition by a smaller company, all they have to do is provide the service at a 
lower cost to the public and the smaller company will be forced out o f  business. 
After the smaller company is forced out, the rates will rise and the no-profit and 
low-profit areas will be dropped.

Alaska has a lot o f  areas that can only be served by non-profit entities (village 
councils, volunteer groups, etc.), these areas are remote and do not have enough 
money to support a garbage service business. There are areas o f  the state that have 
lots o f  people and lots o f  service businesses (Anchorage, Fairbanks, Kenai, etc.), 
these areas have enough m oney to support multiple garbage service companies, [F 
no one company forces all others out. And last, but not least, there are the areas 
with highway connections that have enough population to support one business 
only (Copper Basin, Delta Jet., Tok, Parks Highway, etc.). These areas frequently 
include very rural areas that produce very little profit to the business. Because 
they are connected by the highway system, the high volume, high dollar areas 
could be cherry picked leaving the low/no profit areas to wallow in their trash.

Unorganized borough areas o f  the state are particularly at risk because the only 
regulation comes from the State. The areas that have another layer o f  government 
(city, borough or both) do have some protection because they could regulate in the 
State’s place.

Deregulation o f garbage collection and disposal will result in areas o f  the state no 
longer receiving any garbage service and also encourage an extremely large 
monopoly on the rest o f  the state.

Please do NOT deregulate garbage service in the State o f  Alaska. Please continue 
to make the State o f  Alaska responsible for the regulation o f  garbage collection  
and disposal services.

S incerely ,

COPPER BA SIN  SANITATION SERVICE COMPANY

S haron  D an iel 
B usiness  A d m in istra to r

t o t a l  p . 02
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T E S T IM O N Y -H B  183 
House of Representatives - Labor & Commerce Committee

by Judy Warwick 4/23/99

GCI has four recommended amendments to HB 183.

1) The firs: amendment addresses commission candidate qualifications. 
Currently the requirements, other than for the 2 consumer seats are: one in the 
field of law, one an engineer, and one from the fields of finance, business 
administration or accounting.

Due to the changing scope of utilities regulation, and the transition to 
competitive provision of services, rather than have one seat for each of the three 
specific professions, we recommend those three seats being eligible to be filled 
from any of the already specified professions in addition to professionals in the 
public policy field and economics field. Adding these two professions to the mix 
of qualifications would provide expanded expertise and a larger pool of 
appropriately qualified individuals.

2) The second amendment requires setting dates and adhering to them. For the 
benefit of the consumers of this state as well as the utilities, this amendment 
would clearly state the statutory obligation of the commission to schedule 
matters before it for timely resolution and to render decisions in a timely manner.

3) The third recommendation, amending AS 42.05.151 subsection (b) 
addressirg arbitration, recognizes delegation of mediation and arbitration 
responsibilities under the 1996 Telecommunications Act, and the strong Alaska 
state policy in favor of Alternate Dispute Resolution techniques. Legislative 
guidance as to the general applicability of Alaska's Uniform Arbitration Act is 
expressei. GCI favors prompt procedural decisions to guide parties before the 
commission.

4) The fir al suggested amendment to the formal hearings section of Title 42, 
including an arbitrator as an additional option, again recognizes delegation of 
arbitration responsibilities under the 1996 Telecommunications Act and the 
strong state policy in favor of Alternate Dispute Resolution techniques in 
general.

NOTE: Specific amendments suggostions on addendum to testimony



Addendum to Testimony 
HB 183 - Judy Warwick 4/23/99

S u g g e s te d  am en d m en ts  t o  HB 1 8 3

1) AS 42.05.040 - Qualifications of members, is amended to read:

Members shall be qualified as follows: three [ON6] members shall be [A] 
graduates of an accredited school of lawf; ONE MEMBER SHALL BE A 
GRADUATE OF] o r an accredited university with a major in engineeringf; ONE 
MEMBER SHALL BE A GRADUATE OF AN ACCREDITED UNIVERSITY WITH 
A MAJOR IN] finance, accounting, economica, public policy, or business 
administration; and two members shall be consumers.

2) AS 42.05.141 - General powers and duties of the commission, is amended by 
the addition of a subsection (d) which will read:

id) On the fifing of a petition, application, or complaint concerning a 
matter within the jurisdiction of the commission under this 
chapter, the commission shall promptly fix a date for hearing.
The hearing sha ll be held without undue delay after the filing o f 
the petition, application, o r complaint, in no event sha ll tho date 
fo r hearing be scheduled fo r a date exceeding five months in the 
future, un less the commission extends this period fo r  good 
cause. The commission sha ll enter its o rder within 30 days after 
the hearing.

3) AS 42.05.151 - Regulations and hearing procedures, subsection (b), Is 
amended to read:

(b) The commission shall adopt regulations governing practice and procedure, 
consistert with due process of law, including the conduct of formal and informal 
investlgalions, pre-hearing conferences, hearings, mediations, arbitrations and 
proceedings, and the handling of procedural motions by a single commissioner. 
The commission, o r  an assigned commissioner, sha ll enter an o rder on 
procedura l m otions within 10 davs after the c lose o f  the applicab le briefing 
period . Technical rules of evidence need not apply to investigations, pre- 
hearing conferences, hearings, and proceedings before the commission. The 
commission shall provide for representation by out-of-state attorneys 
substantially in accordance with Rule 81, Alaska Rules of Civil Procedure. To 
the maximum extent possib le , the commission sha ll adopt arbitration 
regu lations under this subsection that are substantially equivalent to the 
p rocedures set out in the Uniform Arbitration Act. A.S. 09.43.010-180.
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4) AS 42.05.171 - Formal hearings., is amended to read:

Pg 2 Addendum to Testimony - HB 183 
Judy Warvrick 4/23/99

A formal hearing that the commission has power to hold may be held by or 
before three or more commissioners, a hearing officer,{OR] an administrative law 
mdqe. or. In appropriate cates, an arbitrator designated for the purpose by 
the commission. The testimony and evidence in a formal hearing may be taken 
by the commissioners, by the hearing officer, [or] by the administrative law judge* 
or arbitrator to whom the hearing has been assigned. A commissioner who has 
not heard or read the testimony, including the
argument, may not participate in making a decision of the commission. In 
determining the place of a hearing the commission shall give preference to 
holding the hearing at a place most convenient for those interested in the subject 
of the hearing.
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LEG ISLA TIVE BUDGET AND AUDIT C O M M ITTE E

DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Committee is a 
permanent interim committee o f the Alaska Legislature. 
The committee is made up o f live senators and live 
representatives, witli one alternate from each legislative 
chamber. The chairmanship o f the committee alternates 
between the two chambers every legislature.
The committee is responsible for providing the 
legislature with audits o f state government agencies. The 
programs and activities of state government now cost 
more than $5 billion a year. As legislators and 
administrators try increasingly to allocate state revenues 
effectively and make government work more efficiently, 
they need information to evaluate the work of 
governmental agencies. The audit work performed by 
the Division o f Legislative Audit helps provide that 
information.
As a guide to all their work, the Division of Legislative 
Audit complies with generally accepted auditing 
standards established by the American Institute of 
Certified Public Accountants and with government 
auditing standards established by the U.S. General 
Accounting Office.
Audits are performed at the direction o f the Legislative 
Budget and Audit Committee. Individual legislators or 
committees can submit requests for audits of specific 
programs or agencies to the committee for 
consideration. Copies of all completed audits are 
available from the Division o f Legislative Audit's 
offices in either Juneau, Anchorage, or our web site 
http://www.legis.state.ak.us/legaudAveb/default.htm.

BUDGET AND AUDIT CO M MITTEE

Representative Gail Phillips, Chair 
Representative Con Bunde 
Representative Eric Croft 
Representative Gary Davis 
Representative Gene Therriault 
Representative Eldon Mulder (alternate)

Senator Randy Phillips, Vice Chair
Senator A1 Adams
Senator Rick Halford
Senator Sean Parnell
Senator Gary Wilkcn
Senator Drue Pearce (alternate)

DIVISION OF LEGISLATIVE AUDIT

Pat Davidson, CPA 
Legislative Auditor 

Merle R. Jenson, CPA 
Deputy Legislative Auditor

P.O.Box 113300 
Juneau, Alaska 99811-3300

(907) 465-3830, Juneau 
(907) 561-1445, Ancho-agc 
(907) 465-2347, Juneau Fax

http://www.legis.state.ak.us/legaudAveb/default.htm


L E G IS L A T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E  
D iv ision  o f  L eg is la tiv e  A u d it

P.O. Box 113300 

Juneau. AK. 00811-3300 

(0 0 7 )4 6 5 -3 8 3 0  

F A X  (007) 465-2347 

Internet e-mail address: 

D e cem b er 23 . 1998 ■oeauditu/ lcjus.statc.ak.us

Members o f the Legislative Budget 
and Audit Committee:

lit accordance with the provisions o f Titles 24 and 44 olThe Alaska Statutes, the attached report 
is submitted for your review.

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT 

ALASKA PUBLIC UTILITIES COMMISSION

December 23, 1998

Audit Control Number

08-1459-99

This review examined the activities of the Alaska Public Utilities Commission to determine if 
there is a demonstrated public need for its continued existence and if the commission has been 
operating in an efficient and effective manner.

The audit was conducted in accordance with generally accepted government auditing star dards. 
Fieldwork procedures utilized in the course o f developing the findings and discussion presented 
in this report are discussed in the Objectives. Scope, and Methodology section. Audit results 
may be found in the Report Conclusions, Findings and Recommendations, and in the Analysis 
o f  Public Need sections o f this report.

Pat Davidson, CPA 
Legislative Auditor
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O BJECTIVES. SCOPE. AND METHODOLOGY

In accordance with Titles 24 and 44 o f the Alaska Statutes, we have examined the activities 
o f the A laska Public Utilities Commission (hereinafter referred to as APUC or the 
commission) to determ ine if there is a demonstrated public need for its continued existence 
and if the com m ission has operated in an efficient and effective manner.

Legislative intent requires consideration o f  this report during the legislative oversight 
hearings to determ ine whether the commission should be extended. The law now specifies 
that the com m ission will terminate June 30, 1999 and have one year from that date to 
conclude its affairs.

Discussion o f the objectives, scope, and methodology o f our review follows.

Objectives

APUC was created to protect and promote the public interest by certificating and 
economically regulating qualified public utilities and pipeline carriers. It oversees the 
availability, affordability, and quality o f utility services throughout Alaska. The primary 
objective o f  this audit was to determine whether the public need for this com m ission 
continues to exist.

A secondary objective was to review the com m ission’s major functions, such as certification 
o f utilities, tariff actions, and investigations and complaint follow-up for effectiveness in 
meeting the public need. A third objective was to evaluate these functions in particular and 
the com m ission’s operations in general, for econom y and efficiency of operation.

Our analysis o f public need, findings and recommendations and our conclusions have been 
summarized in the applicable sections o f this report.

Scope and M ethodology

Alaska Statute 44.66.050 requires the factors outlined in the Analysis o f Public Need section 
o f this report be evaluated as part o f this audit in order to determine need for the 
com m ission 's continued existence. To address these areas, we analyzed the need for 
regulation o f the various industries; considered the regulatory status and trends nationwide; 
interviewed com m issioners and staff members; reviewed applicable statutes and regulations; 
contacted the acting ombudsman, attorney general, Alaska Human Rights Commission, and 
Equal Em ploym ent Opportunity offices; analyzed consum er complaints against utilities filed 
with the com m ission; and reviewed decisions made by the commission.
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The effectiveness and efficiency o f APUC was addressed through the above procedures, by 
requesting input from  a random sample o f 43 of the 127 currently regulated utilities, and by 
reviewing individual files.

O ur review  o f decisions, complaints, tariff actions, hearings, investigations and certifications 
was perform ed prim arily on a sample o f these items drawn from FY 98 activities. These were 
selected on a judgm ental basis in order to allow us to focus on certain activities and 
industries.
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O RGANIZATION AND FUNCTION

Public utility regulation in A laska has evolved substantially since the creation o f the Public 
Services Comm ission (PSC) in 1959. That three-member body had jurisdiction over electric 
power, heat, water, gas. oil or other petroleum products (except by pipeline), telephone or 
telegraph com m unications, and community sewer services. In 1960. PSC gained 
responsibility for transportation utilities which it regulated until the creation of the Alaska 
Transportation Com m ission in 1966.

PSC was replaced by a three-m em ber Alaska Public Utilities Comm ission in 1970. 
Regulated industries included: electric: telecommunications; water; steam; sewer; gas and 
petroleum when no com petition existed. A 1973 amendment added garbage, refuse, trash and 
other waste to the list. Am endm ents passed in 1980 provided exem ptions from economic 
regulation for cable television services and other utilities with low annual gross revenues as 
well as establishing a provision allowing economic deregulation by consum er vote for certain 
utility groups. W ith abolition o f the Alaska Pipeline Commission in 1981. jurisdiction over 
pipelines passed to APUC.

In addition to jurisdictional changes, the composition of 
APUC also changed. A laska Statute 42.05.040 originally 
required one m em ber to be a law school graduate, one to 
be a university graduate w ith a m ajor in engineering, and 
one to be a university graduate with a major in finance, 
accounting or business adm inistration. Two additional 
positions were added to the comm ission in 1975 for 
which no specific qualifications were required. All 
members are appointed by the governor and confirmed 
by the legislature in jo in t session for six-vear terms.

Under AS 42.05 and 42.06, APUC is charged with the 
responsibility to ensure the furnishing o f adequate 
service to all public utility patrons, without 
discrimination and at reasonable rates consistent with the 
interests o f both the public and the utility. Statutory 
provisions direct the com m ission, after determining an 
applicant is fit, willing, and able to provide utility 
service, to issue that applicant a Certificate of Public 
Convenience and Necessity. A fter issuance o f this 
certificate, the com m ission then regulates the rates, 
classifications, rules, regulations, practices, services, and

1 Chapter I . SLA 95 revised the engineering seat term to four years for the next appointment only. This change was 
required to stagger all seat terms so that no two scats expire in the same year. After the one-time adjustment from 
a six-year to a fcur-year term, the seat will return to a six-year term as established in AS 42.05.030(a).

Alaska Public Utilities 
Commission Members

Sam Cotten, Chairman 
Finance seat
Term expires March 1999

Alyce Hanley
Consumer seat
Term expires March 2000

Dwight Ornquist 
Engineering seat 
Term expires March 20001

Tim Cook 
Legal seat
Term expires March 2001

James Posey
Consumer seat
Term expires March 2002
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facilities o f a public utility, unless it is exempted or deregulated. The com m ission has the 
authority to adopt regulations and to hold formal, quasi-judicial hearings to accom plish these 
purposes.

The staff o f  A PU C is divided into the six major functions of administration, engineering, 
com m unication carriers, consumer protection, finance, and tariff. In total, APUC em ploys 40 
people w ith an operating budget for FY 99 o f $4.4 million. A brief description o f the services 
provided by these functions follow.

• A dm inistration. An executive director, hired by the commission, is responsible for 
directing all staff functions and acts as a liaison between staff and com m issioners and 
between the commission and the legislature. The executive director is responsible for 
records and document management, fiscal and personnel administration, and budget 
preparation. The director is assisted in these duties by an adm inistrative assistant, 
docum ent processing personnel, and other clerical support staff.

• Engineering. This section is responsible for the investigation o f utility procedures and 
practices affecting quality of service. It also reviews legal descriptions for service areas, 
plans for plant expansion, and plant-in-service and depreciation schedules. These 
evaluations are presented in proceedings before the commission.

• Com m unication Carrier. This section was established to develop, recom m end, and 
adm inister policies and programs with respect to the regulation o f rates, services, 
accounting, and facilities of communications carriers within the State involving the use of 
wire, cables, radio and space satellites.

• C onsum er Protection. Major responsibilities lor this section include investigation and 
resolution o f consum er complaints, public relations, and information dissem ination.

• Finance. Activities carried out by this section include the examination, analysis, and 
evaluation o f financial statements submitted for rate cases, audits o f financial records o f 
utilities, exam ination of Financial information comprising historical operating year and 
pro form a adjustments, and the presentation o f these analyses at proceedings before the 
com m ission.

• T ariff. This section examines, analyzes, and investigates tariff filings and presents 
recom m endations to the commission at biweekly tariff action meetings. Adm inistrative 
functions include organizing those meetings, ensuring that public notice requirem ents on 
tariff Filings are met, and maintaining current master tariffs for all utilities.
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W hile the recommendations included in this report may improve its efficiency and 
effectiveness, in our opinion, the Alaska Public Utilities Comm ission operates in a 
reasonably effective and efficient m anner and should continue to regulate public utilities and 
pipelines. We believe that the public interest is being served by requiring public utiP.ties and 
pipelines to be certificated and econom ically regulated by the commission. The regulatory 
process stabilizes the availability o f utility services. Economic ree"l; io n  by the comm ission 
ensures that, despite the absence o f com petition, utili*’ -s vice adequate service at 
reasonable rates.

We recom m end that Alaska Statute 44.66.010(a)(4) be amended to extend the life o f the 
Alaska Public Utilities Commission to June 30. 2003.
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FINDINGS AND RECOMMENDATIONS

In our previous sunset a u d it/ we made five recommendations. All have been partially or 
fully implemented, except for those on Regulatory Cost Charge (RCC) allocations and 
em ployee tim ekeeping. These remaining issues are discussed again in this audit as part of 
Recom m endation No. I .

Status of Prior Audit Recommendations

Recom m endation No. 1

The com m ission should develop an integrated management information system .

The com m ission does not have ready access to the information which would enhance its 
ability to efficiently run its operation. An integrated database system could provide search 
and reporting routines for electronic tilings, document tracking, staff assignm ents, process 
timelines, em ployee timekeeping, cost tracking, and cost and time budgeting. W hile the 
com m ission does function with the information it currently 
has, we believe the rapidly rising caseload and 
accom panying backlog requires the management funcfion to 
be more efficient. It will enhance the Alaska Public Utilities 
C om m ission’s (APUC) ability to prioritize, plan, schedule, 
and m onitor its efforts.

The com m ission 's workload has increased tremendously 
over the years. The graph illustrates these changes. Much of 
this increase is attributable to the Telecom munications Act 
o f 1996. As such, we expect this aspect o f  the com m ission’s 
workload to eventually stabilize, rather than continuing the 
apparent trend. This graph illustrates (hat new filings and 
the backlog far exceed the com m ission's current capacity.
Before considering w hether to request additional staff, we 
strongly urge APUC to develop a management information 
system  to make its processes as efficient as possible.

As part o f our audit, we obtained input from 43 o f APUC’ 8 Source: APUC annual reports 
regulated utilities. Many o f the respondents were concerned

: Department of Commerce and Economic Development, Alaska Public Utilities Commission, January 26. 1993. 
Audit Control Number 08-1404-93.
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about the com m ission’s ability to respond in a timely manner. The N ational Regulatory 
Research Institute (NRRI) also voiced this concern in a report3 on the com m ission. We 
believe a management information system will allow APUC to begin to address this concern. 
It will allow management to track the timeline, workload, and staffing and to reallocate 
resources as necessary.

In designing this information system, the commission 
should consider implementing past Legislative Audit 
recom m endations on cost allocation and employee 
tim ekeeping.

As we suggested in our 1994 audit o f APUC, the RCC 
should be more reasonably allocated to cost-causing 
utilities. W e believe a true user-fee design can establish 
basic fairness in that only those who benefit from the 
regulatory process bear its cost; it can also encourage 
consum ers to recognize and elim inate unwarranted 
regulation through deregulation elections. However, these 
benefits will only be realized to the extent that the RCC 
program  reasonably links the cost-causer to the cost-payer.
As dem onstrated in our 1994 report, the cost-causers were 
not the cost-payers. Telecom m unications was substantially 
underpaying its share. This m isallocation is even greater 
today. The graph shows how telecommunications has 
continued to absorb even more o f the comm ission’s 
resources. The formal proceedings com ponent is by far the 
most time consuming o f the four workload components 
shown. In FY 98, telecom m unications accounted for 75% o f A PU C ’s form al proceedings 
filings. The applications com ponent is also significant and, in FY 98, telecom m unications 
accounted for 67% of the total application workload. Telecom m unications was the dom inant 
industry in FY 95 and has grown to where it now absorbs the vast m ajority o f APUC 
resources.

The current RCC allocation is a straight percentage of each utility’s revenue. W hile it serves 
as an alternative funding source, it fails to provide any of the above benefits o f  a true user fee. 
The commission should consider including this information in its design o f  a managem ent 
inform ation system. Regardless o f w hether the commission currently intends to pursue a user- 
fee approach, this type o f data needs to be captured. It is needed to com ply with 
AS 42.05.254(a), which requires APUC to bill utilities exem pt from regulation for the actual 
cost o f  services provided by the com m ission.

' Report on the Alaska Public Utilities Commission. October 1998. This report was commissioned and paid for by 
APUC at a cost of $24,300. The study was conducted through interviews of APUC personnel; no utilities were 
interviewed. Sec further discussion in Recommendation No. 2. Copies of the report may be requested from APUC.

Percent of Telecommunications 
to Total Workload 

[by Workload Component)

FY 95 FY 96 FY97 FY98 
Workload Components:

□TariIT Filings □ Formal Proceedings
□ Informal Complaints ■ Applications

Source: APUC annual reports
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We also recom m end that an employee timekeeping routine be included in the m anagem ent 
information system. As we outlined in 1994, the costs to implement and operate tim ekeeping 
would be minimal, while the benefits would be substantial. In addition to giving APUC the 
tools to m anage, it may increase staff efficiency as a result of timesheet accountability. 
Further, tim esheets are essential to the '‘actual cost" calculations required under 
AS 42.05.254(a).

Recom m endation No. 2

The com m ission should fully explore the findings and recommendations it received from the 
National Regulatory Research Institute (N RRI).

The com m ission engaged NRRI to "assist [A P U C ] in an Organizational Self-Assessment As 
It Undertakes Efforts Toward Large-scale Change.’' In its October 1998 report. NRRI 
concluded that APUC was serving the public interest. Yet. it went on to say that "[([here  is a 
fear, however, that the agency cannot continue to perform its important functions without 
real reform. ” The areas most in need of attention were deemed to be:

• C om m issioner-staff and commissioner-to-com m issioner relations, which includes issues 
o f leadership and morale

«> Tim eliness

® The quality and speed o f commission orders

• The increase in consum er complaints, the likelihood that complaints will increase further,
and the im plications for the adequacy o f current staffing levels

• Electronic filing and management information systems

In addition, throughout the report NRRI identified weaknesses and made suggestions for 
im provem ent. Exam ples of the interview notes, observations, and suggestions are as follows:

• . . .  substantial repairs need to be made to internal relationships if  A PU C  is to thrive.

• . . .  mitigation o f morale problems and the application o f leadership could go fa r  to
create a better internal cohesion . . . .

• [There is a perceived need to improve] vertical communication throughout the agency.

• . . .  too frequent use o f suspensions and extensions . . . .
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• . . .  perceptions that commissioners do not 'pull their weight ’ were voiced several times 
in interviews.

• The morale at A P U C  appears to be low.

• . . .  it appears that some A PU C  commissioners are too involved with adm inistration. . . .
One way to avoid this would be to strengthen the Chairman \s direction o f purely 
adm inistrative matters.

• Those interviewed expressed concern that the assignment o f existing staff resources o f
A P U C  did not give adequate attention to the advisory' function. Two general options are
availab le fo r providing more staff assistance to commissioners. F irst, A P U C  could hire 
additional advisory staff or permanently assign staff to commissioners from  existing staff 
resources. . . . Secona. A PU C  could adopt adm inistrative models that allow  
commissioners to have greater access to existing experts on the staff.

• The commission needs improved management information systems, but increased 
computerization w ill not solve information problems by itself. . . . fS]ysterns fo r 
managing commission processes at A P U C  need to be improved.

• [There w as a] sense of an absence o f clear p riorities throughout A P U C  that contributes 
to a crises mentality.

• The lack o f timeliness and growing case backlog is a measure o f impaired commission 
effectiveness. . . . The firs t step is to identify more clearly the nature o f the backlog by 
industry and current status.

•  . . .  A P U C  might also consider changing the manner in which cases are heard. . . .  In 
some cases around the nation, a single commissioner w ill hear a case: in other instances, 
several commissioners (less than the fu ll commission) can hear cases. In other states, 
albeit typically larger ones, hearings are conducted by hearing examiners, who later 
present their findings to the commissioners fo r ratification or amendment.

• Increases in consumer complaints are beginning to strain the capacity o f the Consumer 
Protection section.

Several o f the above are clearly symptoms, w hile others may be the causes of inefficiency.
As noted in the first graph in Recom m endation No. 1. the com m ission’s w orkload far
exceeds its current capacity. Before considering w hether to request additional staff, we urge
APUC to m ake its processes as efficient as possible. We encourage the com m ission to take
full advantage o f the observations and suggestions contained in N R R I’s report.
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A NALYSIS OF PUBLIC NEEp

The following analyses o f comm ission activities address both positive and negative 
conditions related to the public need factors established in AS 44.66.050. These analyses are 
not intended to be all-inclusive, but rather address those areas we were able to cover within 
the scope of our review.

The extent to which the board, commission, or program has operated in the public interest.

The commission has made a conscientious effort to allow only qualified applicants to 
provide utility services and to regulate them in such a manner as to ensure adequate service 
at a reasonable cost. Upon finding that no public interest would be served by regulation, the 
commission administrativelv exem pts certain utilities through its discretionary power granted 
by AS 42.05.711(d).

has been impeded or 
adopted, and any other

The Telecommunications Act o f 1996 (the act) imposed considerable new duties on stale 
regulatory bodies. In FY 98, the commission initiated rulemaking and requested public 
comments in the areas o f intrastate access charge reform, universal service, and market 
structure rules for com petitive local exchange service mandated by the act.

As outlined in Recom m endation No. 1, the com m ission’s workload has increased 
tremendously over the past few years, primarily due to the Telecom m unications Act. New 
filings far exceed the com m ission 's current capacity and the backlog is overwhelming. 
Before considering w hether to request additional staff, we strongly urge APUC to develop a 
management information system to make its processes as efficient as possible. This system 
should allow management to track the timeline, workload, and staffing and to reallocate 
resources as needed.

Along with this backlog situation. APUC is hampered by a num ber o f management 
weaknesses and other operational problems. These issues were brought to the com m ission's 
attention in a report by the National Regulatory Research Institute. See Recommendation 
No. 2. We urge APUC to fully explore these findings and to make its processes as efficient 
as possible.

Limited Analysis
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Tke extent to which.the,hoard, commission, or agency has recommended statutory changes 
that are generally of benefit to the public interest.

The com m ission supported statute changes, as recommended by the Division o f Legislative 
Audit, to increase the revenue thresholds for deregulation exemptions. The am endm ents to 
AS 42.05.711 gave consum ers greater ability to opt out o f regulation.

Also as recom m ended by the Division o f Legislative Audit, terms o f the com m issioners were 
adjusted to allow for one com m issioner term to expire in each year. The com m ission 
supported this am endm ent to AS 42.05.030. Multiple expirations in a given year could have 
substantially im pacted com m ission expertise.

Formal proceedings are properly and timely noticed and are open to the public. The 
com m ission has held public hearings and formal proceedings within the service areas o f the 
utilities before them  to facilitate the public attendance and participation. The com m ission 
also staffs a Consum er Protection section to resolve complaints and disseminate inform ation.

Beginning in FY 97, APUC increased its accessibility to the public by publishing its annual 
reports on its Internet website (http://www.state.ak.us/apuc). It also began to publish its 
orders on the Internet to make them readily available and established a pilot project for 
accepting electronic Filings by public utilities and pipeline carriers.

Approxim ately once a year, the com m ission holds an informal work session for attorneys 
representing utility clients and other interested parties in order to answer questions and solicit 
feedback.

All formal proceedings, including hearings on proposed regulations, are noticed and open to 
the public. Any interested person or party may intervene in a formal proceeding if the 
intervention will benefit, but not unduly delay, the proceeding. The commission has also held 
informal w orkshops with attorneys and utility representatives in an attem pt to be more 
responsive to the needs and concerns o f these groups.
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The com m ission has adopted regulations for informal and formal com plaint procedures, 
including a requirem ent that the complaint be made First to the utility before being filed with 
the com m ission. If the complaint cannot be resolved informally, formal procedures, 
including an investigation, may be initiated. The Office o f the Ombudsman handled one case 
in the period from FY 94 through FY 98 regarding a complaint against the com m ission. The 
complaint, resolution process appeared to be operating satisfactorily.

The extent to which the board or commission which regulates entry into an occupation or. . . .  . . .  . . . . . .  J  . . .  X
— r— ...— t ------ 1-.— . j j  - .- n n - j to serve the public.

Prior to graining a Certificate of Public Convenience and Necessity to a public utility, the 
com m ission determ ines that the applicant is fit. willing, and able to provide the service. To 
that end, it em ploys utility financial analysts and utility engineers to perform the appropriate 
analyses to make this determination.

We found no evidence o f hiring practices or commission appointments that were contrary to 
state personnel practices. No complaints have been filed with the Alaska Human Rights 
Com m ission or the Division o f Equal Em ploym ent Opportunity.

Tlie extent to which statutory, regulatory, budgeting,, or other changes are necessary to 
enableHhe agency)aboard,-dfrcbmmission to better serve' the interests of the public and to 
comply with the factors enumerated in this subsection.

Please refer to the Findings and Recom m endations section.
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APPENDIX
Department of Commerce and Economic Development 

Alaska Public Utilities Commission 
Summary o f Appropriations and Expenditures 

For Fiscal Years 1998 and 1999 
(Unaudited)

Authorized Expenditures
FY 98 FY 99

Authorized Expenditures Authorized

Personal Services 2,567.600 2,628.190 2,850,800
Travel 35.000 51,346 35,000
Contractual 1,780,759 983,478 1,961,400
Supplies 62,500 71.868 62,500
Equipment 13.800 16.172 13.800

Total 4.459.659 3.751.054 4,923.500

Appropriated Revenues
FY 98 FY 99

Appropriated Actual Receipts Appropriated

APUC Receipts 4,015,000 3,775.601 4.923.500
APUC Carryforward Receipts 444.659 67.571 -Jk

Total 4.459.659 3.843.172 4.923,500

The information included in this summary was obtained from the S tate 's accounting records. 
We have not audited this information and. accordingly, we express no opinion on it.
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