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S tate  ot Alaska R esidential Real Property Transfer D isclosure S tatem ent

Regarding Properly described as____________________________ _ _ _ ___________

Are you (Transferor(Seller) occupying Ihe property? C3 Yes □  No

A. T o  die best of your (Transferor (Seller)‘s) knowledge, the subject property has the following built-in items checked 
below:

□ Range/Oven 
C l Microwave
□ Dishwasher
□  Central Vacuum
□ Trash Compactor
□ Garbant Disposal
□ Washer/Dryer Hookups
□  T. V. Antenna

Other built-in items (specify):___________________________________________________ ______

□ Hot Water Heater 
O  Heating System
□ Water Supply: O  Public □ Private CJ Community □ Other

If Private: Has the well failed while you have owned the property? G  Yes G  No

O  Satellite Dish

□  Intercom

□  Barbecue
□  Air Conditioner

□  Humidifier

□  Sump Pump

□  W ater Softener

□  Sauna/Hot Tub

□  W ood Stove

□  W indow Screens

□  Rain Gutters

□  Security System

□  Smoke Detector(s)

□  Fire Alarms

□  G as Starter In Fireplace(s)
□  Auto Garage Door Opener(s)

□  Sewage Supply. □  Public
If Private; □  Septic

Location of Septic/Leachfield 
Distance between well/septic

□  Private
□  Holding Tank

□  Community

□  Other
□  Olher

Approved capacity (No. of bedroom s)__________ Source of Approval

T o  the best of your (Transferor (Seller)’s) knowledge, are there any defects or malfunctions in any of the above? 

□  Yes □  No

If yes. then describe; attach additional sheets if necessary:

B. To  the best ot your (Transferor (Seller)'s) knowledge, are there any defects or malfunctions in any of the following? 
G  Yes □  No If yes, check the appropriate box(es) below:

□  Interior Walls O

□  Exterior Walls □

□  Doors G
□  Driveways □

O  Patio/Deeking O

Electrical Systems

Ceilings

Roof(s)
Foundation

Sidewalks

□  Fireplaces 
O  Chimneys 

G  Floors

□  Windows

G  Crawl Space

□  Slab(s)

G  Fences

□ Garage/Carport
□  Plumbing Systems

□  Retaining W alls

G  Olher Structural Components (Describe):

0 8 -4 2 2 9
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Regarding Properly described as  _____________________

If any of the above is checked, explain; attach additional sheets if necessary:
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S ta te  o t A lask a  R e s id e n tia l R e a l P ro p e r ty  T ra n s fe r  D is c lo s u r e  S ta te m e n t

C . To the best of your (Transferor (Seller)’s) knowledge, are you aware of any of the following conditions with respect 
the subject property?

Yes Nc
1. Substances, materials, or products that may be an environmental hazard such as asbestos, □ O  

formaldehyde, radon gas, lead based paint, fuel or chemical storage tanks, and contaminated soil 
or water on the subject property?

2. Features of the property shared In common with adjoining property owners, such as walls, fences, 
and driveways, whose use or responsibility for maintenance may affect the property?

□ □

3. Encroachments, easements, or similar matters (such as life estate, right of first refusal, or existing 
lease) that may affect your interest in the property?

□ □

4. a. Room additions, structural modification, or other alterations or repairs made with necessary 
permits?

□ □

b. Do improvements on property comply with current building codes? □ a

5. Zoning violations, non-conforming uses, or violations of setback requirements? a □

6. Landfill (compacted or otherwise) on the property or any portion of tho property? □ □

7. Settling from any cause, or slippage, sliding, or other soil problems? □ □

Q. Flooding, drainage, or grading problems? □ a

9. Damage to the property or any of the structures from flood, landslide, avalanche, high winds, fire, 
earthquake or other natural causes?

□ □

10. Recurring noise or other nuisance factor that has disturbed you as an occupant of the property? a □

11. Deed restrictions or restrictive subdivision covenants? □ □

12. Homeowner’s  association that has authority over the property? □ □

13. Notices of abatement or citations against the property? □ □

14. Lawsuits against the Transferor (Seller) threatening to affect or affecting title to the property? □ □

If the answer to any of the above is yes, explain; attach additional sheets if necessary;
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garding Property described as___________________________________ .

S ta te  o f  A la s k a  R e s id e n t ia l  R ea l P ro p e r ty  T ra n s f e r  D is c lo s u re  S ta te m e n t

D. I/We (Transferor (Seller)(s)) certify that I/we have completed this statement according to the Instructions, and the 
statements are made in good faith and are true and correct to the best of my/our knowledge as of the date signed.

Transferor (Seller)_______________________________________  Date _

Transferor (Seller)_________________________________________ Date _

W aiver By Agreement: By law, completion of this disclosure statement may be waived when transferring an interest in 
residential real property if the Transferor (Seller) and Transferee (Buyer) agree in writing. If both parties agree to waive the 
requirement to complete this disclosure statement, please sign below.

Transferor (Seller): ._____________________________  Transferee (Buyer):___________ _______________________

Transferor (Seller):     Transferee (Buyer):___________________

Date:__________________________________________ . Date:  ________________________________

E xem ption  F o r F irs t Sales: Under AS  34.70.120, the first transfer of an interest in residential real property that has never 
been occupied is exempt from the requirements of A S  34.70 to complete this disclosure statement.

I certify that this is the first transfer of an interest in 
the property Identified above and the property has not
been occupied before this transfer of interest. I have been informed of this exemption.

Transferor (Seller):   Transferee (Buyer):    __________

Transferor (Seller):______________________________ Transferee (Buyer): ____________________________________ __

Date:__________________________________________  Date:   _

III. Receipt Of Copy

Parlies may wish to obtain professional advice and/or inspections of Ihe property and to provide for appropriate provisions 
in a  written contract between Transferee (Buyer)(s) and Transferor (Seller)(s) with respect to advice, inspections, or 
defects.

I/We have received a copy of this statement.

Transferee (Buyer)__________ ____________________________  Date   _

Transferee (Buyer)___________________ ___________________  D ate___________________ ________________________

08-4229
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S t a t e  o f  A l a s k a  
R e s i d e n t i a l  R e a l  P r o p e r t y  T r a n s f e r  D i s c l o s u r e  S t a t e m e n t  A d d e n d u m  N o .

In compliance with AS  34.70. the Transferor (Seller) amends the disclosure statement for the real property located at:

signed on. 19____ . with the following changes:

(List item ized changes. U se additional sheets, if  necessary)

AK other information In original disclosure statement remains unchanged.

Transferor (Seller) certifies that the information in this disclosure statement addendum is true and correct to the best of the 
Transferor’s (Seller's knowledge as of the date signed.

Transferor (Seller) Date

Transferor (Seller)

I/We have received a copy of this disclosure statement addendum.

Date

Transferee (Buyer) Date

T  ransferee (Buyer) Date

08-4229
(hov. 9/9 S) P a g e . o f . B u y e r S e lle r
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National Criminal Justice Association

professionals from other disciplines, such as social workers or psychologists, when 
handling these cases. Further, notification units typically keep separate information and 
documentation for each registrant in a designated Megan’s Law file."0

With Tiers II and in  notification for most offenders delayed since 1995, New Jersey 
officials’ concerns about the implementation of community notification have been 
based on limited implementation experiences. For example, the deputy attorney general 
who oversees community notification in New Jersey was once concerned that “summary 
proceedings” would become a “battle of the experts,” and that offenders and prosecutors 
would present competing testimony from numerous experts. She further noted that 
the G.B. decision allowing offenders to solicit expert testimony on their behalf is not 
“practical” in that it requires considerable time and expense not accounted for in 
the State legislation."1 However, prosecutors have reported that competing expert 
testimony has not occurred in most cases where the G.B. provisions have 
been applied.2"

Officials are also careful to warn citizens that Megan's Law and information about sex 
offenders is not a “panacea" for the problem of sexual abuse, but rather just one tool 
with which parents can help protect their children. To be effective, community 
notification must be accompanied by information about the nature of sex offending to 
prevent these crimes from recurring. For example, when addressing a group of 
concerned parents, clergy, social workers, and olher professionals about the law, the 
deputy attorney general charged with overseeing its provisions told participants that “by 
learning the signs and symptoms of sexual abuse, a community may be able to stop 
attacks before they happen."223

A developing concern, according to officials, relates to the practical application of 
Megan’s Law provisions and its impact on the housing market.22'1 Specifically, real 
estate agents in New Jersey have voiced concern about whether information concerning 
the presence of a sex offender in the neighborhood will affect home sales and property 
values. Other concerns relate to the individual liability that an agent may carry if he 
does not disclose to a potential buyer, for example, that a resident in the neighboring

220Guidelines, supra  note 149 at 8.

" 'O ppenheim  Interview, supra  note 126.

222Written comments provided by Jane Grail, Assistant Attorney
General, New Jersey Department of Law and Public Safety,
(June 27, 1997, on file with author).

" 3Brenda Barbosa, Official Says M egan's Law 'Not Only A nsw er'
(a presentation by Oppenheim), Asbury Park Press, (June 7, 1997).

22JFinkel Interview, supra  note 219.
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house has just been released from prison for committing a sex crime.235 This latter 
concern about personal liability stems from a 1995 New Jersey supreme court decision 
that requires agents for sellers living within a half-mile of a landfill, sewer plant, or 
environmental hazard to, at the very least, inform a potential buyer that he should check 
with the town hall about the possible hazard.236

In response to this concern, the New Jersey Real Estate Commission has issued 
regulations that would not obligate sellers or their agents to identify specific neighbors 
as sex offenders. The regulations do require, consistent with the court’s decision, that 
real estate contracts include a “M egan’s Law disclaimer," advising buyers of the 
existence of the law and inviting them to check with law enforcement officials or the 
county prosecutor about the status of neighbors as sex offenders.337

New Jersey officials have assessed the scope o f the sex offender laws as well as the 
costs associated with conducting and litigating the State’s sex offender registration and 
notification provisions. There were 4,392 registered sex offenders residing in New 
Jersey as of August 20, 1997.338 In fiscal year 1997, $700,000 in Local Law 
Enforcement Block Grant and State funds was allocated to the State police to update the 
State’s DNA database; $400,000 in State funds and $200,000 of State forfeiture money 
was allocated to State prosecutors; and $700,000 in State funds was allocated to public 
defenders to represent offenders at hearings to review their tier classifications.339 
Approximately $2 million has been spent to implement tier classification over a 29- 
month period and $4 million has been spent by the attorney general’s office to defend 
lawsuits challenging the statute.330

Reports o f vigiiantism have surfaced since enactment of the legislation. In a well- 
publicized case, two men forced their way into a New Jersey home in January 1995 and 
began beating a man who they believed was a “child molester" recently paroled in their

235Rocco Cammarere, M egan 's Law  Could Snafu H ome Sales,
New Jersey Lawyer, (Oct. 24, 1994).

236David M. Levitt, M eg a n ’s Law Posing Dilemma In Real Estate, 
Asbury Park Press, (May 31, 1997).

337Lisa Colangelo, M egan "s Law Upheld by Federal Appellate  
Court, Asbury Park Press, (Aug. 21, 1997).

338Thomas J. O ’Reilly, Administrator, N.J. Department of Law and 
Public Safety, presentation at the 1997 N ational Crim inal Justice  
Association A nnual M em bership M eeting, (May 29, 1997).



National Criminal Justice Association

community. Their victim was not a sex offender.231 In another case of misinformation, 
according to one story, a poster notified residents of a child stalker living the area -  but 
the person had been acquitted of charges more than a decade earlier.232

While in some cases, unverified addresses have made dissemination of accurate 
notification information difficult, an official with the New Jersey State police noted that 
the law’s address verification requirements have helped local law enforcement more 
closely track offenders.233 Further, they note that most of the problems associated with 
offender harassment and acts of vigilantism as a result of community notification occur 
when information about a sex offender is disseminated by private groups or citizens with 
unofficial fliers and notices. When community notification is conducted officially, by 
prosecutors and law enforcement, there have been few problems, an official with the 
attorney general’s office noted.234

At the time of this writing officials plan to move ahead with the implementation of 
community notification now that its provisions have been upheld by the third circuit.
The attorney general’s office will inform the over 600 New Jersey registrants who have 
been classified preliminarily as Tier II and Tier III offenders that notification is 
authorized to begin unless they choose to appeal their tier determination. These 
offenders will have 30 days to respond to the written notice and request that the appeal 
proceedings commence. If offenders choose not to appeal, community notification will 
begin for those offenders, according to a statement made by Vemiero.235 An Associated 
Press report further noted that New Jersey Governor Christine Todd Whitman is hopeful 
that the notification process could begin by October 1997, although a representative 
from the State’s Public Defender's office indicated the office plans to appeal the third 
circuit decision.236

:3lJackson, supra  note 7.

232Ritter, supra  note 6.

233Telephone Interview with Captain Frank McNulty, Bureau 
Chief, State Bureau of Investigation, New Jersey State Police, 
(Aug. 29, 1997).

:340ppenheim  Interview, supra  note 126.

235Colangelo, supra  note 227.

236Ralph Siegel, M egan's Law Upheld, Next Step is Sex O ffender 
Notification, Associated Press (Aug. 21, 1997).
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DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
OCCUPATIONAL LICENSING

BUDGET REPORT FOR REAL ESTATE SURETY FUND

As of January 26,1999

FISCAL 
YEAR 1999 
TO DATE

FISCAL 
YEAR 1996

FISCAL 
YEAR 1997

FISCAL 
YEAR 1995

FISCAL 
YEAR 1996(In Thousand))

S U R E T Y  FU N D
EDUCA TION/HEARING A UTHORIZA VON
PERSONAL 5ERVICES EXPENSES (71000)

Personal services expenses are employee satarlo3 ana benefits. In Fiscal Yepr 1994 the Division began using detallod 
time sheets to rocord acHioi time spent on various programs. .

TRAVEL EXPENSES (72000)

Travel expenses i .ciucie Transportation, fooa ond lodging,

CONTRACTUAL SERVICES EXPENSES (73000)

Contractual services are services purchased from sources outside the Division and .Include telephone calls, postage, 
newsletter priming ond mailing and production of otner publications. ’' !__________ j____________

SUPPLIES EXPENSES (74000)

Supply expenses Include paper, envelopes, cassette tapes.' ond otner office supplies.

EQUIPMENT EXPENSES(75000)

Equipment expenses Include purchase and repair of the computers, software, furniture and othor ottice equipment.

TOTAL EDUCATION/HEARING EXPENSES

S U R E T Y  FU N D  
CLA IM S AUTHORIZATION
TOTAL CLAIMS PAID (73940)

TOTAL SURETY FUND EXPENSES:

S U R E T Y  FUND  
R EV EN U E
•HEARING EXPENSES: In FV 95-FY98. only curronf year hearing cosls of ciotms that result In awards con bo charged to tho sjrety fund. 
Consequently, no hearing cosls hove boon Charged to tho surely fund Hearing cosls have been chorgod to the rcol estate licensing 
program instead, in FV 09, new leoWotlcn allow totol hearing costs of suroty fund coses to be cnaiQud to the fund 
•'SURETY FUND: In FY 97 ond FY 93 $100.0 wos outhoiized os pail ol Ihe su'efy fund contractual services line specifically for claims.
This chart shows Ihe figures In the stoto accounting system on the day tho cnort wos prepared.
Somo bins are not recolvod ond entered In Ihe system for several months after the expense occurs.
Fiscal Years for Alaska's sloie governmo.nt begin July 1 and ond June 30
Figures ce In thousands of dollars ond ore rounded to tho nearest hundred. For example, $1.3 means 51,30000.

1/29/99
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1 Section 6-SOI.
1 Section 32-2121 ct « q .

Historical and
The 1993 amendment, added «ub«ec. E relating 

to residential leasing agents and managers.
The 1997 amendment by Ch. 172 rewrote subsec. 

A; in subaec. B, aubatituted “from any penalty /or 
a violation of this section the obligor, escrow hold­
er or other person who relied in good faith on the 
card or certificate' for 'the  obligor, escrow holder 
or other person from the penalty provided in this 
section" at the end; and deleted former subset. E. 
Subsec. A and former subsec. E h-td read:

“A. A broker (hall employ and pay only active 
licensees, and a licensee shall accept employment

PROFESSIONS AND OCCUPATIONS PROFESSIONS AND OCCUI

S ta tu to ry  N o tes

and compensation as such only from the legally 
licensed broker to whom the licensee is licensed or 
from -he licensed professional corporation of which 
the licensee is an officer and shareholder."

“E. A person violating this section is guilty of a 
petty offense."
1993 Reviver's Note:

Pursuant to authority of 5 41-1304.02. subsec­
tion D was reletlered as subsection E and subsec­
tion E was relettered as subsecuon D.

Notes of Decisions
1. Unlicensed salespersons 

Real estate broker's license was subject to revo­
cation for his employment c.nd payment of compen­
sation to unlicensed sales person, based upon his 
conduct in entering into agreement with tribal

chairman to sell ranch to Indian tribe and share 
his commissions with chairman. Brown v. Ariaana 
Dept, of Real Estate (App. Div.l 1995) 181 Ajit. 
320, 890 P2d 615.

§ 32-2156. Rea! estate sales persons: disclosure
A. N o crim inal, civil or adm inistrative action may be brought a g a in st a transferor of real 

property  or a licensee for failing to disclose that the property being transferred  is or has 
been:

1. T he s ite  o f a natural death, suicide or homicide or any other crim e classified  a s a  felony.

2. Owned or occupied by a person exposed to the human im m unodeficiency virus or 
diagnosed a s  having the acquired immune deficiency syndrom e or any other d isea se  that is 
n o l known to be transm itted  through common occupancy of real estate.

3. L ocated in the vicinity o f a sex  offender who is subject to notification pursuant to title 
13, chapter 38, article  3 .1

B . F ailing to d isclose  any fact or suspicion as s e t  forth in subsection  A shall not be 
grounds for term ination or rescission o f any transaction in which real property  has been or 
will be transferred.

Added b y  Laws 1995, Ch. 160, § II. Amended by  Laws 1996. Ch. 299. 5 2; Laws 1997. Ch. 136, § 40 .
1 Section 13-352) et scq.

H istorica l and  S ta tu to ry  N otes
The 1996 amendment b y  Ch. 299 deleted "acting The 1997 amendment b y  Ch. 136 inserted sub-

on behalf of a transferer" following "licensee" in sec. A, par. 3. 
the opening paragraph of subsec. A.

§ 32-2157. C o m m i s s i o n e r  a c t i o n  r e q u i r i n g  c o m m i s s i o n e r  to  p r e s e n t  r e s p o n ­
d e n t  w i t h  w r i t t e n  c o m p la i n t  a n d  no t ic e ;  s u m m a r y  s u s p e n s i o n :  
h e a r i n g

A. E x cep t a s  provided in subsection B of this section , before su sp en d ing , revok in g  or 
den y in g  the renew al or  the right o f renewal of any license, or issu in g  any order prohibiting  
th e  sa le  or lease  o f  property or the sale o f cem etery lots or m em bership cam ping con tracts a s  
provided by th is chapter, the com m issioner shall present the licensee, ow ner, operator, agent  
or  subd ivider w ith  w ritten  notice o f the charges filed against the person, or reason s for  
prohib iting the sa le  o r  lea se , and shall afford the person an opportunity for  a  hearing  
pursuant to t itle  41, chapter 6, article  10.1

B . If the com m issioner finds that the public health, sa fety  or w elfare im peratively  requires  
em erg en cy  action , and incorporates a finding to that effect in the com m issioner’s order,

176

j-m m ary su sp en sion  o f  a  license  
fanmary  su sp en sion  include the 
ind the term ination o f  a  license  
operator, a g e n t or su bd iv ider nu  
A sum m ary su sp en sion  shall be  
«ithjn th irty  days a s provided b; 
Amended by Laws 1993, Ch. 140. i  :
|  26; Laws J997, Ch. 221, « 117.

• Section 41-1092 et seq.

H
The 1993 amendment, in tu b sec., 

second aenlence. and inserted a n 
trace; and added the last sentence 
The second sentence of subsec. A hi 
vice of the complaint and notice of 
place of the hearing may be made p< 
railing a true copy of the complaint 
registered or certified mad to the li< 
operator, agent or subdivider, at his 
of record in the department."

The 1934 amendment inserted th 
trnee in subscc. B.

The 1997 amendment by Ch. 172, 
lubstituLed "for a hearing pursuar 
chapter 6, article 10" for “to be hear 
by counsel" at Lhe end, and delete 
aecond through fourth sentences, wl 
"Service of the complaint and nolic 
and place of the hearing shall be ma 
a true copy of the complaint and noti 
mail to the licensee, owner, opera 
(ubdividcr. at his latest address of 
department. Alternatively, at the r 
convenience of the commissioner, v  
made personally. Within ten days » 
vice the respondent shall appear and 
answer to the complainL"; in subsec 
ed "pursuant to tide 41, chapter 6. . 
“before the commissioner upon fit: 
request within fifteen days after t 
notice of summary suspension. Thes 
shall be promptly instituted and d- 
the end of the third sentence, an 
"thirty days as provided by 5 41-10

S u b d iv id e d  
5 32-2183.

land sales, public

§ 32-2158. Hearing; witnet
A. Any party to a hearing sha 

in person or by deposition, up 
designating the person or per. 
investigation or hearing the com, 
§ 12-2212. The commissioner n 
state to be taken as provided by 5

B. Process issued by the com 
process of courts of record or by 
cr. The person serving process i



Minnesota Statutes I99S. 244.052 hnp ://w w w .rc v iso r.le g .s ta tc .rn n .u s /s ia is '2 4 4 .'0 5 2 .h tm .

c o m m i t t e e ' s  d e t e r m i n a t i o n .  The j u d g e ' s  d e c i s i o n  s h a l l  be  i n  
w r i t i n g  and s h a l l  i n c l u d e  t h e  j u d g e ' s  r e a s o n s  f o r  t h e  d e c i s i o n .
The j u d g e ' s  d e c i s i o n  s h a l l  be  f i n a l  and  a c o p y  o f  i t  s h a l l  be  
g i v e n  t o  t h e  o f f e n d e r ,  t h e  v i c t i m ,  t h e  l aw  e n f o r c e m e n t  a g e n c y ,  
and t h e  c h a i r  o f  t h e  e n d - o f - c o n f i n e m e n t  r e v i e w  c om m i t t e e .

(d )  The r e v i e w  h e a r i n g  i s  s u b j e c t  t o  t h e  c o n t e s t e d  c a s e  
p r o v i s i o n s  o f  c h a p t e r  1 4 .

( e )  The a d m i n i s t r a t i v e  l aw  j u d g e  may s e a l  a n y  p o r t i o n  o f  
t h e  r e c o r d  o f  t h e  a d m i n i s t r a t i v e  r e v i e w  h e a r i n g  t o  t h e  e x t e n t  
n e c e s s a r y  t o  p r o t e c t  t h e  i d e n t i t y  o f  a v i c t i m  o f  o r  v / i t n e s s  t o  
t h e  o f f e n d e r ' s  o f f e n s e .

Subd .  7 .  Im mun i t y  f r om  l i a b i l i t y .  A s t a t e  o r  l o c a l
a g ency  o r  o f f i c i a l ,  o r  a p r i v a t e  o r g a n i z a t i o n  o r  i n d i v i d u a l  
a u t h o r i z e d  t o  a c t  on  b e h a l f  o f  a s t a t e  o r  l o c a l  a g en c y  o r  
o f f i c i a l ,  i s  n o t  c i v i l l y  o r  c r i m i n a l l y  l i a b l e  f o r  d i s c l o s i n g  o r  
f a i l i n g  t o  d i s c l o s e  i n f o r m a t i o n  a s  p e r m i t t e d  by  t h i s  s e c t i o n .

Subd .  8 .  L i m i t a t i o n  on  s c o p e .  N o t h i n g  i n  t h i s
s e c t i o n  impose s  a d u t y  upon a p e r s o n  l i c e n s e d  u n d e r  c h a p t e r  8 2 ,  
o r  an emp lo y e e  o f  t h e  p e r s o n ,  t o  d i s c l o s e  i n f o r m a t i o n  r e g a r d i n g  
an o f f e n d e r  who i s  r e q u i r e d  t o  r e g i s t e r  u n d e r  s e c t i o n  2 4 3 . 1 6 6 . 
o r  a b o u t  whom n o t i f i c a t i o n  i s  made u n d e r  t h i s  s e c t i o n .

H IST :  1996  c 4 08  a r t  5 s 4 ;  1 9 9 7  c 2 3 9  a r t  5 s 4 - 7 ;  1 9 98  C 396  
s 3 - 6

C o p y r i g h t  1 9 9 8  b y  Che O f f i c e  o f  R e v i s o r  o f  S t a t u t e s ,  S t a t e  o f  M i n n e s o t a .

\

\
\
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Residentia l property condition disclosure act 
not to a lte r requirements of this section, see T itle 
60, }  833.

§ 858-514. Registered sex offenders— No duty to provide notice 
regarding

The provisions of the Sex Offenders Registration Act, Section 581 et seq. of Title 57 of 
the Oklahoma Statutes, shall not be construed as imposing a duty upon a person licensed 
under the Oklahoma Real Estate License Code 1 to disclose any information regarding 
an offender requued to register under such provision.
Added by Lavrs 1997, c. 260, § 11, eff. Nov, 1, 1997.

1 T itle  59, 5 8 5 8 -1 0 ! ct jcq.

'ARTICLE VI. REAL ESTATE EDUCATION AND RECOVERY FUND

§ 858-601. Creation—S tatus—A ppropriation—Expenditures—
Use of funds—Eligibility  to recover

A. There is hereby created in the State Treasury a revolving fund for the Oklahoma 
Real Estate Commission to be designated "Oklahoma Real Estate Education and 
Recovery Fund". The fund shall consist of niom'es received by the Oklahoma Real 
Estate Commission as fees assessed for the Oklahoma Real Estate Education arid 
Recovery Fund undar the provisions of this act. The revolving fund shall be a 
continuing fund not subject to fiscal year limitations and shall be under the administra­
tive direction of the Oklahoma Real Estate Commission. The Oklahoma Real Estate 
Commission may invest nil or part of the monies of Lhe fund in securities offered 
through the "Oklahoma State Treasurer’s Cash Management Program". Any interest 
cr dividends accruing from the securities and any monies generated at the time of 
redemption of the securities shall be deposited in the Oklahoma leal Estate Education 
and Recovery Fund. All monies accruing to the credit of ihe fund are hereby 
appropriated and may be budgeted and expended by the Oklahoma Real F.stafe 
Commission for the purposes specified in Section S5S-605 of this title. Expenditures 
from said fund shall be made pursuant to the laws of this stole and the .•statutes relating 
to the said Commission, and without legislative appropriation. Warrants for expendi­
tures from said fund shall be drawn by the State Auditor, based on claims .signed by an 
authorized employee or employees of the said Commission and approved for payment by 
tho Director of State Finance.

B. Monies in the fund shall bo used to reimburse any person who has been awarded 
a judgment, subject to subsection C of this section, by a court of competent jurisdiction 
to have suffered monetary damages by an Oklahoma real estate licensee in any 
transaction for which a license is required under the Oldahoina Real Estate License 
Code1 because of the acquisition of money or property by any act which would 
constitute a violation of the Oklahoma Real Estate License Code.

C. In detennining a person's eligibility to recover from the fund, the Commission 
may conduct an independent review of the merits, findings und damages involved in the 
underlying action and may conduct an evidentiary hearing to determine if a claim is 
eligible for recovery from the fund and the amount of damages awarded which are due 
to the acquisition of money or property by a licensee through nets constituting a 
violation of the Oklahoma Real Estate License Code.
Amended by Laws 1992, c. 9-1, § 7, eff. July 1, 1992; Laws 1997, c. 105, § 1, e/f. July 1,- 
1997.

I  T it le  59, }  8 5 3-10 1 el s tq.

C ross R efe ren ces
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§ 858-602. Additioi

Powers and duties o f con n  
th e  fees prescribed by ru le n

§ 858-603. Eligibil
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• Education and Recovery F
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Oklahoma Real Estate Lie
2. The cause of action 

(2) year3 prior to the filing
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notify the Commission to ’ 
stamped copy of the petitii 
an appearance, intervene it 
protect the integrity of tht 
ment if it determines that i 
meet the enda of Justice an 
to comply with the notifies!

4. Final judgment is re
5. The final judgment 

judgments in other civil ac 
the judgment; and

6. Any compensation r< 
any other source for any in. 
damages awarded by the c<

B, A person shall not t  
Real Estate Education and

1. He is the spouse of 
6pouse;

2. He is a licensee who : 
the subject of the claim; or

3. Such person’s claim I 
through actions of his own. 
the property owned or cont>
Amended by Laws 1991, c. • 

1 Section 858-101 e l seq. o f I)

Notice 1

1. Notice 
Phrase "notification is icnl" 

Commission, in this section go*

§ 858-664. Applicati 
rights, 
censes

Adm inistrative fines, deposit in fund created 
by this section, see T itle 59, 4 855-S02.
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P enn sy lv an ia  C on so lid a ted  S ta tu tes 
J U D IC IA R Y  A N D  J U D IC IA L  P R O C E D U R E  (T IT L E  4 2 )

PART VIII. CRIMINAL PROCEEDINGS 

SUBCHAPTER H - REGISTRATION OF SEXUAL OFFENDERS

§ 9791. Legislative findings and declaration of policy.
§ 9792. Definitions.
§ 9793. Registration of certain offenders for ten years.
§ 9794. Designation of sexually violent predators.
§ 9795. Registration of offenders.
§ 9796. Verification of residence.
§ 9797. Victim notification.
§ 9798. Other notification.
§ 9799. Immunity for good faith conduct.
§ 9799.1. Duties o f Pennsylvania State Police.
§ 9799.2. Duties o f Pennsylvania Board of Probation and Parole.
§ 9799.3. Board.
§ 9799.4. Sexually violent predators.
§ 9799.5. Exemption from notification.

S E N T E N C E  http://m em bers.aoi.com /StatutesP2/42.C p.97H

m

§ 9791. Legislative findings and declaration of policy.

(a) Legislative findings.--It is hereby determined and declared as a matter of legislative finding:

1. If the public is provided adequate notice and information about sexually violent predators and 
certain other offenders, the community can develop constructive plans to prepare themselves and 
their children for the offender's release. This allows communities to meet with law enforcement to 
prepare and obtain information about the rights and responsibilities of the community and to 
provide education and counseling to their children.

2. These sexually violent predators pose a high risk of engaging in further offenses even after being 
released from incarceration or commitments and that protection of the public from this type of 
offender is a paramount governmental interest.

3. The penal and mental health components of our justice system are largely hidden from public 
view and lack of information from either may result in failure of both systems to meet this 
paramount concern of public safety.

4. Overly restrictive confidentiality and liability laws governing the release of information about
. sexually violent predators have reduced the willingness to release information that could be

appropriately released under the public disclosure laws and have increased risks to public safety.
5. Persons found to have committed such an offense have a reduced expectation of privacy because 

of the public's interest in public safety and in the effective operation of government.
6. Release o f information about sexually violent predators to public agencies and the general public 

will further the governmental interests of public safety and public scrutiny of the criminal and 
mental health systems so long as the information released is rationally related to the furtherance of 
those goals.

(b) Declaration of policy.-It is hereby declared to be the intention of the General Assembly to protect 
the safety and general welfare o f the people of this Commonwealth by providing for registration and 
community notification regarding sexually violent predators who are about to be released from custody 
and will live in or near their neighborhood. It is further declared to be the policy of this Commonwealth 
to require the exchange of relevant information about sexually violent predators among public agencies 
and officials and to authorize the release of necessary and relevant information about sexually violent 
predators to members o f the general public as a means of assuring public protection and shall not be

3/2/98 7:13 A

http://members.aoi.com/StatutesP2/42.Cp.97H


http://members.aol.com/StatutesP2/42.Cp.97H.html 
,C IN G  K

by the Pennsylvania Commission on Sentencing shall not supersede the mandatory sentences provided 
in this section.

f  (d) Appeal by Commonwealth.--If a sentencing court refuses to apply this section when it is applicable, 
the Commonwealth shall have the right to appellate review of the action of the sentencing court. The 
appellate court shall vacate the sentence and remand the case to the sentencing court for the imposition 
of a sentence in accordance with this section if it finds that the sentence was imposed in violation of this 
section.

§ 9799.5. Exemption from notification.

Nothing in this subchapter shall be construed as imposing a duty upon a person licensed imder the act of 
February 19. 1980 fP.L.15. No.9). known as the Real Estate Licensing and Registration Act, or an 
employee thereof to disclose any information regarding an offender required to register under this act.

[Note: The reference to "this act" probably should read "this subchapter."]

The complete Pennsylvania Statutes are not yet available on the web. However, selected portions have 
been made available and can be accessed by CLICKING HERE.

V is it /R e tu rn  to H om e Page of Pennsylvan ia  D istrict C o u r t  15-4-04.

• Title 42, Judiciary and Judicial Procedure Chapter 97; Subchapter H /  JiulicianCdiaol.com /  last revised 
September 1997

http://members.aol.com/StatutesP2/42.Cp.97H.html
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§ 2929. Objectives of Commission.

The primary objective of the Real Estate Commission, to which all other 
objectives and purposes are secondary, is to protect the general public, 
especially those persons who are direct recipients of services regulated by thia 
chapter from unsafe practices, and from occupational practices which tend to 
reduce competition or fix the price of servicea rendered. The secondary 
objectives of the Commission are to m aintain and establish minimum stan­
dards of licensee competency, and establish and maintain certain standards in 
the delivery of services to Ihe public. (63 Del. Laws, c. 463, 5 5; 71 Del. Laws, 
c. 103, § 4.)

R e v U o r ' s  n o i e .  —  S e c t io n  4  o f  7 1 D e l .  L a w s , 
c . 1 0 3 .  e f fe c t iv e  J u n e  3 0 ,  1 9 9 7 ,  r c d e i i g n a u d  
f o rm e r  3 5  291-4  to  2 9 2 9 ,  2 9 2 9 4 ,  a n d  2 9 3 0  to  
2 9 4 0  a s  p r e s e n t  5 }  2 9 1 5  to  2 9 4 2 .

R e q u i r i n g  w r i t t e n  l i s t i n g  A g r e e m e n t s .—  
T h e  g o a l o f  t i l ls  s e c t io n , p r o t e c t in g  th e  g e n e ra l 
p u b lic  f r o m  u n s a fe  p ra c t ic e s , is  p ro m o te d  b y  th o

§ 2929A. Agency disclosure. 

Transferred.

R o v i s o r ’ s n o t e .  —  S e c t io n  4 o f  7 1  D e l.  L a w j ,  
c . 1 0 3 .  e f fe c t iv e  J u n e  3 0 ,  1 9 9 7 .  r r d e j> e n a te d

r e q u i r e m e n t  i n  R e g u la t io n  E C A ; th e  r e q u i r e ­
m e n t  t h a t  th e  l i s t in g  a g re e m e n t s  be in  w r i t in g  
h e lp s  f o a le r  f a i r  d e a lin g s  b e tw e e n  p a x t ie a , s t a n ­
d a r d i z e  r e a l  e s t a t e  p ra c t ic e , p re v e n t  f r a u d  a n d  
a v o id  l i t ig a t i o n .  E a s t e r n  C om . R e a l t y  C o rp .  v. 
F u s c o . D e l .  S u p r . .  6 5 4  A .2 d  8 3 3  ( 1 9 9 5 ) .

f o rm e r  5 3  2 9 1 4  to  2 9 2 9 .  2 9 2 9 4 .  a n d  2 9 3 0  to  
2 9  40  a s  p r e s e n t  55  2 9 1 5  to  2 9 4 2 ,

§ 2930. Certain psychological impacts not material facts.

(a) As used in this section, “transferee" includes, but shall not be limited to, 
a buyer, purchaser, grantee, lessee, tenant or one making an exchange of any 
estate or interest in real property.

(b) As used in this section, the terms “psychologically impacted’’ and 
"psychological impacts" mean:

(1) That the property was, or was at any time suspected to have been 
the site of a homicide, suicide or other felony except arson.

(2) That an occupant of real property is or was at any time suspected to 
be infected or has been infected with Human Immuno-deficicncy Virus or 
diagnosed with Acquired Immune Deficiency Syndrome (AIDS), or any 
other disease which has been determined by medical evidence to be highly 
unlikely to be transmitted through the occupancy of a dwelling place.

(c) As used in this section, "agent” means any person licensed as a broker, 
salesperson or appraiser pursuant to this chapter.

(d) The fact or suspicion that a property might be or is psychologically 
impacted is not a material fact that must be disclosed in a real property 
transaction.

(c) No cause of action shall arise against an owner or appraiser of real 
property or the agent of such an owner or the agent of a transferee of real 
property for failure to inquire about, make a disclosure about or release 
information about the fact or suspicion that 6uch property is psychologically 
impacted.

(f) If a potential transferee makes a specific written request to the owner or 
agent about the psychological impacts defined above in subsection (bXD of this 
section regarding a specific property, the owner or agent shall answer the
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24 § 2931 PROFESSIONS AND OCCUPATIONS 24 § 2932

transferee’s questions truthfully, to the best of such owner’s or agent’s 
knowledge. The agent shall have no duty to inquire about the psychological 
impacts defined above in subsection (b)(1) of this section regarding a specific 
property unless a transferee, in writing, specifically requests the agent to ask 
the owner for such information.

(g) The agent shall not make any disclosure concerning those psychological 
impacts defined above in subsection (b)(2) of this section even if a buyer 
specifically asks about such psychological impacts. (68 Del. Laws, c. 154, 5 1; 
71 Del. Laws, c. 103, § 4.)

f o rm e r  { 4  2 9 1 4  to  2 9 2 9 ,  2 9 2 9 A ,  a n d  2 9 3 0  to  
2 9 4 0  «  p r e s e n t  § } 2 9 1 5  w  2 9 4 2 .

R«vl»or'< n o te . — Section 4 of71 Del. Laws, 
e. 103, effective June 30, 1997, redesicnolcd

§ 2931. Agency^disclosure.

(a) All licensees must disclose, in writing, who they represent. This disclo­
sure shall be made to all parties to a transaction who the licensee does not 
represent but with whom the licensee has substantive contact, such as 
prospective sellers, lessors, buyers and lessees.

(b) This disclosure referenced in subsection (a) of this section shall be made 
at the 1st substantive contact between the licensee and the person the licensee 
docs not represent. A listing broker who is not also the selling agent and who 
has no substantive contact with the prospective buyer or lessee, need not make 
any agency disclosure to the prospective buyer or lessee.

(c) Tho Commission may adopt rules and regulations to prescribe the form 
of disclosure to be used by licensees or minimum criteria for the form of 
disclosure. (68 Del. Laws, c. 166, § 1; 71 Del, Laws, c. 103, § 4.)

Itev U o r 'a n o to .— Section 4 of 71 Del. Laws, 
e. 103. effective June 30, 1997, redej/gnatrd

f o rm e r  §5 2 9 1 4  to  2 9 2 9 ,  2 9 2 9 A .  a n d  2 9 3 0  to  
2 9 4 0  8 J  p r e s e n t  } }  2 9 1 5  to  2 9 4 2 .

Subchapter II. Regulation o f Real Estate Appraisers 

§ 2932. Certificate requirement,

(a) No person, partnership, association or corporation shall act as a real 
estate appraiser, or advertise or assume to act as such without being registered 
with and duly licensed or certified by the Council on Real Estate Appraisers.

(b) Corporations, partnerships and associations shall not be licensed or 
certified under this subchapter, but nothing in this subchapler shall prevent a 
corporation, partnership or association from acting as an appraiser provided 
that every member or officer of such partnership, association or corporation 
who actively participates in the appraisal business of such entity ia a licensed 
or certified real estate appraiser and unless every employee who acts as an 
appraiser for such partnership, association or corporation is a licensed or a 
certified appraiser.

(c) Nothing in this chapter shall require a geologist licensed under Chapter 
36 of this title to meet the requirements for either certification or licensure, 
provided tha t the geologist's written estim ate of value is not the sole determi­
nant of a property's value and that any such estimate of value is not used as an 
appraisal in federally funded transactions.

480
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PROFESSIONS AND OCCUPATIONS ■R.S7 31:1463
G. Active licensees applying for inactive status and those licensees renewing their license 

while in an inactive status may do so without the required coverage mandated by this Section.
H. Should the commission be unable to obtain errors and omissions insurance coverage to 

insure all licensees who chose to participate in the group insurance program at a reasonable 
cost, not to exceed one hundred dollars for coverage, the insurance requirement mandated by 
this Section shall be void during the applicable contract year.
Added by Acts 1988. No. 849, 5 1. eff. Jan. 1. 1990. Amended by Acts 1989. No. 655, 4 1, eft. Jun. I, 
1990; Acta 1995, No. 1207, § 1. 

l In iubscc. B, R.S. 39:148! et Rcq., and 39:1551 ct acq.. rfcs|>cctivc!y.

Historical and
This section, enacted as R.S. 37:1470 by AcU 

1988, No. 849, 4 1, was redesignated as R.S. 
87:1466 on authority of R.S. 24:258.

Section 2 of Acts 1988, No. 8-19 provides:
"This Act shall become effective on January 1, 

1990."
The 1939 amendment inserted "active" preced­

ing "licensees" in stibscc. A; inserted "having a 
current rating in A.M. Best of A or better" follow­
ing "insurance provider" in subsec. B; inserted 
"active" preceding "licensee" in the second sen­
tence of rttibsec. F; and rewrote subset. C, which 
had read:

Statutory Notes
“G. A licensee who h u  not made a sale within 

thirteen months of his license renewal date may 
fde an affidavit with the commission attesting to 
the date of his last sale and the commission may 
renew such license without the required coverage 
mandated by this Section."

The 1995 amendment, in subsec. B, substituted 
"and awarding such contract pursuant to require­
ment/: established by the commission. Such issu­
ance and award shall be exempt from the provi­
sions of Chapters 16 and IT’ for “in accordance 
with Chapter IT’ following "bidding".

Notes of Decisions
C orp o ra tio n s 1

I. Corporations 
The corporation is the actual licensee in a desig­

nated qualified broker situation, with the broker

merely serving as representative to the Real Es­
tate Commission for the corporation, and is obli­
gated to pay the fees of the licensure and acquire 
errors and omissions insurance coverage. Op. 
Atty.Gcn. No. 96-2-11, June 10, 1996.

§ 1467. A g en cy

A. Notwithstanding the provisions of Civil Code Arts. 29S5 through 3034 or any other 
provisions of law, a licensee engaged in any real estate transaction is the agent or subagent of 
the seller unless there is a written agreement to the contrary and that agreement is disclosed 
to all parties.

B. Licensees shall provide the parties to a real estate transaction with an agency 
disclosure form ..

C. The commission may prescribe such forms as it deems necessary for the enforcement 
of this Section.
Added by Acts 1991, No. 351. § 1, eff. Jan. 1.1992.

Historical and S tatu tory  Notes
Acts 1991, No. 336, § 1 enacted another R.S.

37:1467 which was redesignated as R.S. 37.-14GS
pursuant to the jtatutory revision authority of the 
Louisiana State Law Institute.

§ 1468. Psychologically impacted property
A. The fact or suspicion that a property might be or is psychologically impacted, such 

impact being the result of facts or suspicions, including but not limited to:
(1) That an occupant of real property is, or w-as at any time suspected to be, infected, or 

has been infected with Human Ininiuno-deficicncy Virus or diagnosed with Acquired Immune 
Deficiency Syndrome, or any other disease which has been determined by medical evidence to 
be highly uniikcly to be transmitted through the occupancy of a dwelling place; or

(2) That the property waa, or was at any time suspected to have been, the site of a 
homicide, or other felony, or e suicide;

33



is not a. material fact or material defect regarding the condition of real estate that must be 
disclosed in a real estate transaction.

B. No cause of action shall arise against an owner of real estate or his or her agent for the 
failure to disclose to the transferee th a t the transferred property was psychologically 
impacted as defined in Subsection A.
Added by Acts 1591, No. 33(5, 5 1.

Historical and Statutory Notes
This section, as added by Acts 1991, No. 336, Pursuant to the same authority, a comm3 was 

§ 1, urns redesignated from B.S. 37:1467 to R.S. inserted following' "felony" in par. (2); and "Psy-
37:1463 pursuant to the nUlutury revision authori- chologicaily impacted" was substituted for ‘‘Slig-
ly of the Louisiana State Law Institute. matized” in the section heading.

§ 1469. [Blank]

H istorical and S ta tu to ry  Notes
Pursuant to the statutory revision authority of real estate b; ;ker privileges, was redesignated as

the Louisiana State Law Institute, R.S. 37:1469, R.S. 9:2731.1.
added by Acts 1996. No. 770. S 1 and relating to

8 1470. [Blank] ;

H istorical and S ta tu to ry  Notes
Acts 19S8, No. 840, J 1 enacted R.S. 37:1470 authority of R.S. 24:253, the section was redesig-

rclative to errors and omissions fnsurancc. On nated as R.S. 37:1466.

K '.o 7 '« > / ': l3 t)3  '  '  p r o f e s s i o n s  .a n d  o c c u p a t i o n s

CHAPTER 18. VETERINARIANS

Section-
1615. Board of Veterinary Medicine; terms;

compensation: removal.
1516. Election of officers; duties. 
lf'17. Revenues; deposit to Board of Veterinary 

Medicine Fund.
1518. Powers of board.

Section
1520. Application for license; qualifications.
1521. Examinations.
1522. License without examination.
1524. License renewal.
1526. Discipline of b'censees.
1531. Violations; penalty.

§ 1511. Legislative intent

H istorical and S tatu to ry  Notes
Title of Act:

An Act to amend and re-enact Chapter 18 Sec­
tions 1511 through 1531 of Title 37 of the Louisi­
ana Revised Statutes of 1.950, to license and regu­
late the practice of veterinary medicine; to provide

for a board of veterinary medicine, membership 
and qualifications; to provide procedure for revo­
cation or suspension of license: and to proride 
penalties for violation of this Act. Acts 1966, No. 
35.

§ 1514. License requirement and exceptions

Notes o f Decisions
A g e n t o r  e m p lo y ee  1 
Exceptions, generally 2

1. Agent or employee 
City ordinance designating Louisiana Society for 

the PrevenUon of Cruelty to Animals as employee 
of city did not establish employer-employoo rela-
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tionshjp between city and veterina-ians employed 
by Society and did not render moot challenge to 
license suspension; ordinance did not make veteri­
narians into employees within meaning of this sec­
tion which permits unlicensed practice of veteri­
nary medicine by employee of local government. 
McSweeney v. Louisiono Ed. of Veterinary Medi­
cine, Sup.1990, 555 So.2d 469, rehearing denied.

2. Exception 
An unlicensi 

Zoo cr Aquari; 
leans an actiri

§ 1515. Bo
A. (1) The 

known as the 
R.S. 36:803

(2) The bo; 
appointed for 
by rulet the t- 
years. Term; 
the term. Sh* 
the term itsell 
The outgoing 
appointment h

(3) Whenevi 
tion shall non 
nominations to 
governor shall 
death, resignal 
same manner a

(4) No pei'st- 
for or serving ;>

C. Each mt 
substantial por 
reimbursed for 
with, the provis

Amended by Acts

Pursuant to (hi 
the Louisiana Slat 
amended in 1995,

§ 1516. Elect

B. The duties 
the board, keepii 
board and of all I 
keeping a registe 
open to public in;

C. A t the end 
governor a repor 
and disbursed. 
Amended by Acts 1:

Jn 1995, pursuant 
thority of the Loui.-



of this title; 
jmpetency, or 
or improper

i a licensee in 
*
estate broker 
/ision o f real 
broker; 
notice of the

ice company, 
)f§ 17-607 of

1 required by

lates to tru st

provision of

iranch office 
p ro v is io n  of 
S^egistered

r revoking a 
000 for each

this subsec-

s subsection 
1-322, 4-324; 
95, ch. 431.)

e s e n l  (b it  1 6 H i )  
a g e  o f  p r f a e n l

1997 S upplement 17-324

§ 17-322.1. Failure to disclose certain facts —  Disease, 
death, felony.

la) M ateria l fact. — For purposes of § 17-322(b) nf this subtitle, it is noi ;> 
m aterial fact relating to property offered for sale or lease that:

(1) an  owner or occupant of the property is, was, or is suspected to be:
(i) infected with hum an immunodeficiency virus; or
(ii) diagnosed with acquired immunodeficiency syndrome; or

(2) a homicide, suicide, na tu ra l death, or felony occurred on the property,
(b) D iscip linary action; personal liability. — (1) It is not grounds for a

disciplinary action against a licensee under th is subtitle , th a t a licensee dia not 
disclose to a prospective purchaser or lessee, a fact contained in subsection (a) 
of this section.

(2) A licensee may not be held personally liable for failure to disclose a fact 
contained in subsection (a) of this section. (1991, ch. 473; 1994, ch. 3, § 13; 
1995, ch. 3, § 22.)

of the Department, o f L egislative Serv icesl, with  
no further action required by the General A>- 
sentbly. The M ichie Company shall adequately  
describe any such correction in an editor's note 
following the section affected." Pursuant to 
$ 22 if cli .‘i, appropriate changes have been 
mode in (a)

E d ito r 's  n o te . — Section 22, ch. 3 . Acts 
1995, provides that "any slntutury cross-refer­
ence rendered obsolete by on Act of the General 
Assem bly of 1995 shall he corrected by the 
publisher o f the Annotated Code, the Michir 
Company, in consultation with the Director of 
Legislative Reference (now Executive Director

§ 17-324. S a m e  —  Hearings.

(a) R ig h t to hearing. — Except as otherw ise provided in $ 10-226 of the 
S ta te  Governm ent Article, before the Commission takes any final action under 
§ 17-322 of this subtitle, it shall give the individual against whom the action 
is contem plated an opportunity for a hearing before the Commission or, as 
provided under § 17-326 of this subtitle, a hearing  board.

(b) A pplication  o f  contested case provisions. — The Commission shall give 
notice and hold the hearing in accordance w ith T itle 10, Subtitle 2 of the S ta te  
Governm ent Article.

(c) O aths. — In connection with any proceeding under this section, the 
folic ving individuals may adm inister oaths:

(1) a member of the Commission;
(2) the executive director of the Commission; and
(3) the assis tan t director of the Commission.

(d) Specific notice requirem ents. — (1) At least 10 days before the hearing, 
the hearing  notice to be given to the individual shall be:

(i) served personally on the individual; or
(ii) sen t by certified mail to the last known business address of the 

individual.
(2) If the individual is an associate real e s ta te  broker or a real esta te  

salesperson, a t least 10 days before the hearing, the Commission shall give 
notice of the  hearing to each real estate broker with whom the associate real 
e s ta te  broker or the real esta te  salesperson is affiliated by sending notice by- 
certified mail to the last known business address of the real esta te  broker.

145



H I

COMPILED LAWS ANNOTATED

•Uing a s  a g e n ts  o f  se llers or buyers Cf 
Oi whom  they work o f  the nature cf

|  fjr u A ju r fo iA ' 7
C O M P IL E D  LAW S A N N O T A T E D

.gents

,vith the seller, acts solely on behalf of the 
work with subagents, buyer's agents and/or 

o has agreed to work with the listing agent,
. behalf of the seller. Seller’s agents and 
nation about the buyer which may be used to

gents

ment with the buyer, acts solely on behalf 0f 
sclose to the buyer known information about

ents

•he se ller  and the buyer in a transaction, but 
n writing, o f both the seller  and tne buyer.

■a will not be able to d isclose all known

339.2601

to any specific provisions s e t  forth in any 
the buyer.

closure

ve with the buyer and/or se ller  below is:

.• diihrrosure of any contiriential imbnnation.

ate

ite

■neni

have received and read the inform ation in 
form w as provided to them  before the 

) the potential se llers or buyers.

(a) "Buyer" m eans a purchaser, tenant, or lessee  o f  any legal or equitable interest in real 
estate.

(b) “B uyer’s agent” m eans a licensee actin g  on behalf o f  the buyer who undertakes to 
accept the responsib ility o f  serving the buyer consisten t with those fiduciary duties ex istin g  
under com mon law.

(c) “Dual agent” m eans a licensee who is acting as the agent o f both the buyer and the  
seller  and provides serv ices to com plete a real e sta te  transaction without the full range of 
fiduciary duties owed by a buyer's agent and a se ller ’s  agent.

(d) “Real estate  transaction" n eans the sa le  or lease  o f any legal or equitable Interest in 
real estate.

(e) "Seller” m eans the equitable or legal ow ner o f  real esta te .

(0  "Seller’s agent" m eans a licensee acting on behalf o f  the seller who undertakes to accept 
the responsibility o f serving the se ller  con sisten t w ith those fiduciary- duties existing under 
common law.

(g) "Transaction coordinator" m eans a licensee who is not acting as the a g en t of e ither the 
buyer or the seller.

PA1930, No. 299, } 2317. added by P.A.1993, No. 93. § 1, Eff. Ja:.. I, 1991.

H isto r ica l and S ta tu to ry  N otes  
P.A. 1993, No. 93. } 2. provides: P.A.1993, No. 93, was nrrlcrivl to la'« immediate
"Section 2517 of Act No. 299 of the Public Accs effect, and was approved July 12. 1993 and fiietl 

of 19SQ. as added by this amendatory act. shall July 13, 1993. 
take effect January 1, 199-)."

339.2513. A ctio n s d isa llo w ed  for fa ilu re  to  d isc lo se  cer ta in  in fo rm a tio n

Sec. 2518. An action shall r.ot be brought against a real esL ue broker, an associate broker, 
or a real e sta te  salesperson under the following circum stances:

(a) For failure to d isclose to a purchaser or lessee  o f real property that a former occupant 
has or is suspected of haring a handicap as that term  is defined and interpreted under, and 
disclosure of which would constitute unlawful discrim ination under, sections 60-4, £05, S06. or 
818 of the fair housing act, title V III o f Public L aw  90-2S4, 42 U.S.C. 360-4, 3605, 3606, and 
3617.

(o) For failure to disclose to a purchaser or le ssee  o f real property that the real property  
was or w as suspected to have been the site  o f a homicide, suicide, or other occurrence  
prohibited by iaw which had no m aterial effect on the condition o f the real property or 
im provem ents located on the real property.

P A  1930. No. 299. 5 251S. added by P.A.1993. No. 93. 5 I. Imd. EfT. July 13. 1993.

Articlk 26. Real Estate ApntAiSERs-
339.2601. D e fin it io n s  

Sec. 2601. As used in this article:

D ate

i acting as a transaction coordinator upon 
on.

oslerlaks * * * Indlcato delotlon

(a) ■’Appraisal" m eans an opinion, conclusion, or  analysis relating to the value of real 
property but does not include any of the following:

(i) A m arket analysis perform ed by a person licensed under article 25 1 solely for the 
purpose o f assistin g  a custom er or potential custom er in determ ining the potential sale.

* purchase, or listing price o f  real property or the rental rate o f real property a s  Inng a s a fee 
or any other valuable consideration is not charged for that analysis.

(ii) A m arket analysis o f real property for a fee perform ed bv a broker or associate broker 
licensed under article 25 which does noc involve a federally  related transaction ii the m arket 
analysis is put in writing and it sta tes in boldface print "this is a m arket analysis, not an

C h a n g e s  In  le x t  In d ic a t e d  b y  u n d e r l i n e ; a s t e r i s k s  * * * In d ic a t e  d e le t i o n
95



•r v i c e 1996

:llei7land lo rd , acting as such 
'lord  and following full

tn—ard:

ind lord:

0 THE CONTRACT 

■sure notice.
that

_of

: of the seller/ la n d lo rd  
: of the buye r/tenan l 
gent working for both 
\rh tncn t and seller/land lo rd ,
> such with the consent of 
/c r/tenant and seller/la n d lo rd  
>wing full disclosure to the 
■ncnt and seller/la nd  lord.

:c licensee)

of the selltc / la n d lo rd  
of the buycr/renant 

gent working for both 
r h ip a n t  and seller/ la nd lo rd , 

vith the consent of 
:nt and seller/ la n d lo rd  

iwv_,-tull disclosure to the 
nan l and seller H a n d  lord.

ndlord:

nd lo rd : ___________

censee who works with a 
■ by the licensee and buyer 
as such term is defined" in

or alter the application of 
il real estate transactions.

b e lo w ) .

S ' . p p R E A L R O P E R T V  LAW §443
T h e  I W  ae< d e le te d  at lit ; I 'M r ’ e n n p e m in g  a g e n t ' ." ,  at l ie s  2 a n d  J  " a n " ,  a t rig d ''setter'' 
fid  S " v a lu e  n r i lcM rah t ln v  o f  p r o p e n v .  e t c e p i  a s  o th e rw is e  p r tu id c i l  b> law  an d  a i s ' . , 
"ACKNO W LEGEM SNT”. ' '*•

NOTES:
E d ito r 's  Notes:

Laws 1993, ch 469, § 2, eff July 26. 1993. amended Laws 1991. ch 726. § 2. so as to 
delete an expiration date of Dec 31. 1993, applicable to the addition of this 
section.

§ 443-a. Disclosure obligations
1. Notwithstanding any other provision of law. it is not a material defect or fact 
relating to property offered for sale or lease, including residential properly regard­
less of the number of units contained therein, that:

(a) an owner or occupant of the property is. or was a: any time suspected to be, 
infected with human immunodeficiency virus or diagnosed with acquired immune 
deficiency syndrome or any other disease which has been determined by medical 
evidence to be highly unlikely to be transmitted through occupancy of a dwelling 
place; or
(b) the property is. or is suspected to have been, the site of a homicide, suicide or 
other death by accidental or natural causes, or any crime punishable as a felony.

2.(a) No cause of action shall arise against an owner or occupant of real property, 
or the agent of such owner or occupant, or the agent of a seller or buyer of real 
property, for failure to disclose in any real estate transaction a fact or suspicion 
contained in subdivision one of this section.
(b) Failure to disclose a fact contained in subdivision one of this section to a 
transferee shall not be grounds for a disciplinary action against a real estate 
agent or broker licensed pursuant to this article.
(c) As used in this section, the terms "agent", "buyer" and “seller" shall have 
the same meanings as such terms arc defined in section four hundred forty-three 
of this article.

3. Notwithstanding the fact that this information is not a material defect or fact, if 
such information is important to the decision of the buyer to purchase or lease the 
property, the buyer may. when negotiating or making a bona fide ofTcr. submit a 
written inquiry for such information. The buyer or the agent of the buyer shall 
provide the written request to the seller's agent or to the seller if there is no seller’s 
agent. The seller may choose whether or not to respond to the inquiry. The seller's 
agent, with the consent of the seller and subject to applicable laws rega-ding 
privacy, shall report any response and information to the buyer's agent or to the 
buyer if there is no buyer's agent. If (here is no seller's agent, the seller shall inform 
the buyer's agent, or the buyer if there is no buyer's agent, whether or not the seller 
chooses to provide a response.
4. This section shall preempt any local law inconsistent with the provisions of this 
section.

HISTORY;
Add, L 1995. ch 606. j  I. etf Sept 7. 1995.

A R T IC L E  12-R 

I Repea led |

HISTORY:
Repealed. L I9S7, ch 772, § I. eff Aug 7. I9S7.

§§443-446. (Repealed|

HISTORY:
Repealed. L 1937, ch 772. § 1. eff Aug 7, 1937.
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i lO N S  A N T  OCCU PA TIO N S

m

•isdosure Act.
1902, c. 94, 5 

S96 , c. 159, § 3, eff. Nov. 1. 19*>-

'iC3Un̂ dW3%tRdtri7ydefinitecxwr^cd mffia r ,ye1ll(e licensee of
m ofwndUC.tnj  unUcrtiandinis and was
^ ( d l . s c n ^  " "  (Q  v e n (  s u b je c t iv e , 
ie ienfly de(!n' cn forcemcnt. Lode*
! " d« “ o 5 ih o n .. Real E«ote Com'n,
- *  337 p.2d 925 < 1 9 9 2 ) .  c e r t io r a r i  d c -

j ,  ;n ««w te must be given effect, 
ndcm . Fund v. M cDaniel, Okla.App., 
i,23 (I99»). certiorari denied.

f r o m  p a r t i c i p a t i o n  in  r e a l

pended shall operate directly or 
member, partner or officer, in any 

jtnersh ip  that i3 required to be

:ed or lapsed pending investigation 
indirectly or have a participating 

y real estate business, corporation, 
ensed pursuant to this Cod? until 

on the pending investigation or 
ir license.

.TIES

tions authorized
I by law, any person unlicensed 
1 who shall willingly and knowing- 

i. shall be guilty of a misdemeanor 
•usand Dollars ($1,000.00), or by 
x (6) month?, or by both such fine

orized by law, the Commission, the 
to the district court in the county 

rurrcd for an order enjoining or 
he acLs specified in the complaint, 
.t injunction or restraining order,

impose administrative fines on any 
Estate License Code 1 as follows:

i(  a  v io la tio n  o f  th is  C o d e  1 o r  th e

p r o f e s s i o n s  a n d  o c c u p a t i o n s 5 9  §  8 5 8 - 5 1 3

b.

be les? than One Hundred Dollars ($100.00) and shall not exceed Two 
Thousand Dollars (52,000.00) for each violation of this Cede or the rules of tho 
Commission, or
exceed Five Thousand Dollars ($5,000.00) for all violations resulting from a 
single incident or transaction;

2. AD administrative fines shall be paid within thirty (30) d a p  of notification of the
licensee by the Commission of the order of the Commission imposing the administrative 
fine;

3. The license may be suspended until any fine imposed upon the licensee by the 
Commission is paid;

4. If fines are not paid In full by the licensee within thirty (30) d a p  of the 
notification by the Commission of the order, the license shall automatically be revoked: 
and

5. All monies received by the Commission as a result of the imposition of the 
administrative fine provided for in this section shall be deposited in the Oklahoma Real 
Estate Education and Recovery Fund, created pursuant to Section 858-601 of this title.

B. The administrative fines authorized by this section may be in addition to any 
other criminal penalties or civil actions provided for by law.
Added by Laws 1993, c. 54, § 3, eff. Sept. 1,1993.

1 Section 855-101 ei ic q . o f  this title.

Cross R eferences
Powers and duties o f  com m ission, im p o sitio n  

o f adm inistrative fines pursuant to  this section, 

see T it le  59. $ 853-203.

0 Y Y \ s o

ARTICLE V. MISCELLANEOUS

§ 85S—513. P s y c h o l o g i c a l l y  i m p a c t e d  r e a l  e s t a t e — F a c t s  i n c l u d ­
e d — N o n d i s c l o s u r e  o f  f a c t s — C e r t a i n  a c t i o n s  p r o h i b ­
i t e d — D i s c l o s u r e  in  c e r t a i n  c i r c u m s t a n c e s

A. The fact or suspicion that real estate might be or is psychologically impacted, 
such impact being the result of facts or suspicions, including but not limited to:

1. that an occupant of the real estate is, or was at any time suspected to be infected, 
or has been infected, with Human Immunodeficiency Virus or diagnosed with Acquired 
Immune Deficiency Syndrome, or other disease which has been determined by medical 
evidence to be highly unlikely to be transmitted through the occupancy of a dwelling 
place; or

2. that the real estate was, or was a t any time suspected to have been the site of a 
Guicide, homicide or other felony,

is not a material fact that must be disclosed in a real estate transaction.

B. No cause of action shall arise against an owner of real estate or such owner's 
agent or agents for the failure to disclose to the transferee of such real estate or the 
transferee’s agent or agents that auch real estate was psvchologicaDy impacted as 
provided for in subsection A of this section.

C. Notwithstanding the fact that this information is not a materia) defect or fact, in 
the event that a purchaser or lessee, who is in the process of making a bona fide offer, 
advises the owner's agent, in writing, that knowledge of such factor is important to hi; 
decision to purchase or lease the property, an agent shall make Inquiry of the owner and 
report any findings to the purchaser or lessee with the consent of the owner and subject 
to and consistent with applicable laws of privacy; provided further, if the owner refuses 
to disclose, the owner's agent 6hall so advise the purchaser or lessee.
A d d ed  b y  L a w s 1989, c. 235, § 1, e m e r g .  eff. M a y  J2, 19S9.
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Title 113A

parties to the transaction have signed a contract to sell, buy, ren t, or lease  the real 
pro perry concerned.

(2) “Interm ediary" m eans a broker who is em ployed to negotiate  a transaction betw een  the 
parties subject to the obligations in Subsection 0) ot this section  and for th3t purpose m ay be 
an agent of the parties to the transaction. The interm ediary shall act fairly so  as not to favor 
or.a party over the other. A ppointm ent by the interm ediary o f associated  licensees under  
Subsection (k) o f this section to com m unicate w ith, carry ou t instructions of, and provide  
ooinions and advice to the parties to whom  the licen sees are appointed is a fair and im partial 
act.

(3) "Licensee" m eans a real e sta te  broker or real e sta te  sa lesperson  and includes a licensed  
associate o f a licensee.

(4) "Party" m eans a prospective buyer, seller, landlord, or tenant or an authorized  
representative o f a party, including a trustee, guardian, executor, adm inistrator, receiver, or 
attorney-in-fact. The term  does not include a licensee who rep resen ts  a party.

(5) “Subagent" m eans a licensee who represents a principal through cooperation with and 
consent o f a broker representing the principal and who is not sponsored by or associated with  
the principal’s  broker.

Liability for providing information

Sec. 15D. N o licensed real e sta te  broker, licensed real e sta te  sa lesperson , or not for profit 
real e sta te  board or association which provides inform ation about real property sa les prices or  
term s o f  sale for the purpose o f  facilitating the listing, selling , leasin g , financing, or appraisal 
of real property shall be liable to any other person as a resu lt o f so  providing such  
information unless the disclosure o f sam e is otherw ise specifica lly  prohibited by statu te.

V No duly to inquire or disclose information relating to previous occupant and AIDS

Sec. 15E, N otw ithstanding any other provision of this Act or any oth er  law, a licensee  
shall have no duty to inquire about, m ake a disclosure related to. or release  inform ation  
related to w hether a:

(1) previous or current occupant of real property had, m ay have had, has, or m ay have 
AIDS," H IV-related illnesses, or H IV  infection as defined by the C enters for D isease Control 
o f the U .S. Public Health Service; or

(2) death occurred on a property by natural causes, su icide, or accident unrelated to the 
condition of the property.

Liability for misrepresentation or concealment

Sec. 15F. (a) A party is not liable for a m isrepresentation or a concealm ent of a materia) 
fact m ade by a licensee in a real e sta te  transaction unless the party knew  o f the falsity  of the 
m isrepresentation or concealm ent and failed to d isclose the party's know ledge of the falsity  of 
the m isrepresentation or concealm ent.

(b) A  licensee is not liable for a m isrepresentation or a concealm en t o f a m aterial fact m ade 
by a party in a real estate  transaction unless the licen see  knew  o f  the falsity o f the  
m isrepresentation or concealm ent and failed to d isclose the licen see's know ledge of the falsity  
o f the m isrepresentation or concealm ent.

(c) A  party or a  licensee is not liable for a m isrepresentation or a concealm ent of a m aterial 
fact made by a subagent in a real e sta te  transaction unless the party or Licensee knew  of the 
falsity o f the m isrepresentation or concealm ent and failed to d isclose  the party's or licensee's 
knowledge o f th e  falsity  o f the m isrepresentation or concealm ent-

(d) T he provisions of this section  shall prevail over com m on lav and  any other law. T his  
section does not dim inish a real e sta te  broker's responsib ility  for the acts or om issions of the  
broker's sa lespersons associated  w ith or actin g  for the real e sta te  broker, as provided by 
Section 1 o f this A c t

(e) In this section , "licensee," "subagent"  and ‘‘p a r t / ’ have the m ean in g  assign ed  to those  
term s by Section I5C  of this Act.
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T O : CARES

•FROM: G.R. ESCHBACHER

SKX OFFENDER COMMUNITY 
NOTTFTCATTON LAWS

"In recent years, sex offender registration laws have 

attracted wide-spread attention and support. Thirty eight states 

have enacted such statutes, and remaining states must adopt sex 

offender registration laws to avoid cutbacks in federal funding. 

The statutes require convicted sex offenders to register with 

police when moving into a community or changing their address. 

Most states limit access to sex offender registration data to the 

police who lack the time and resources to verify and update the 

tremendous volume of information that sex offender registration 

generates. The result is an unwieldy data base with little 

practical utility" California Law Review. Vol 83:885.

AS 12.63.010 requires sex offender registration in Alaska.

There is no reason to believe that the comments set out in the

California Law Review article are any less true in Alaska.

Because of the potential for an inaccurate list of sex

offenders, as well as inaccuracies in their most current address, 

requiring real estate agents to disclose "known sex offenders in 

the area", runs a severe risk. Some of the problems are as

follows:

1. The offender may have moved and not changed his/her 

address. Thus the agent may identify a person at an address as an 

offender from an non-updated list who no longer lives at the address.

1



2. Identifying a person as an offender when they are not 

•currently living at the address, then unfairly devalues the 

property of the seller.

3. If the person living at the address learns he/she has. 

been confused with a sex offender who previously lived there, 

he/she could entertain an action against the agent for slander.

4. If a sex offender has mo v e d  into the area and not 

registered, then the agent has absolutely no way to notify the 

prospective buyer. The buyer is given a false sense of security.

To require an agent to take on a law enforcement cask is 

totally outside the scope of the agents field of responsibility. 

It is a police function and agents should not be made policemen.'

'Should apartment owners be required to monitor sex offender 
lists and notify prospective tenants? What about commercial space?
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Fieldwork procedures utilized in the course of developing the Findings and discussion presented 
in this report are discussed in the Objectives, Scope, and Methodology section.

CiV
Pat Davidson, CPA 
Legislative Auditor

A L A S K A  S T A T E  L E G IS L A T U R E D IV IS IO N  O F  L E G IS L A T IV E  A U D IT



T ABLE OF CONTENT^

Objectives. Scope, and Methodology.........................................................................................  1

Organization and Function..........................................................................................................  3

Background Information..............................................................................................................  5

Report Conclusions.......................................................................................................................  7

Findings and Recommendations................................................................................................  9

Schedule of Revenue, Expenditures, and Changes in Fund Balance....................................  11

Notes to the Schedule of Revenue. Expenditures, and Changes in Fund Balance................  14

Agency Response:

Department of Commerce and Economic Development............................................. 23

Legislative Auditor's Additional Comments............................................................................  27

Page

A L A S K A  S T A T E  L E G IS L A T U R E D IV IS IO N  O F  L E G I S L A T IV E  A U D I T



O BJECTIVES. SCOPE. AND M ETH O D O LO G Y

In accordance with Title 24 of the Alaska Statutes and a special request by the Legislative Budget 
and Audit Committee, we conducted an audit of the real estate surety fund administered by the Real 
Estate Commission with the assistance of the Division of Occupational Licensing, Department of 
Commerce and Economic Development.

Objectives

The objectives of the audit were as follows:

• Identify and report real estate surety fund revenues and expenditures.

• Classify revenues and expenditures by funding source and category of expenditure. We were 
specifically directed to summarize expenditure classifications to include personal services, 
contracts, publication expenditures, and investigation expenditures.

• Report contract expenditure information concerning person/firm awarded contract, purpose, and 
amount.

• Identify the typ>. id cost of publications.

• Determine if overhead operating costs were charged to the fund and what the charges 
represented.

• Identify the nature of expenditures charged to the fund by the Department of Law for work done 
on behalf of the real estate surety fund.

Scope

All expenditures and revenues paid/received directly or indirectly ov the real estate surety fund were 
included in our scope. Our review encompassed FY 93 through FY 98.

Methodology

Another auditor, under contract, at our direction and supervision conducted the majority of this 
review. We followed professional standards in determining the auditor’s work was independent and 
competent.

To accomplish the audit objectives, the following documents were reviewed and discussions held:

• Pertinent sections of state statutes and regulations.

-  1 -
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Prior audits conducted by our office and the Office of the Governor. Office of Management and 
Budget.

© Reports on real estate surety fund revenue, expenditures and fund balance based on informationi 
provided by the State's accounting system and payroll system (AKSAS and AKPAY).

Interviews with staff of the Division of Occupational Licensing, Department of Commerce and 
Economic Development.

Interviews with administrative staff of the Real Estate Commission and the Division of. 
Administrative Services. Department of Commerce and Economic Development.

• Reports listing real estate surety fund financial activity prepared by staff of the Division of 
Occupational Licensing.

» Supporting documentation for select expenditures was reviewed to gain assurance that 
expenditures were properly classified.
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ORGANIZATION AND FUNCTION

Department of Commerce and Economic Development (DCED1

The mission of the Department of Commerce and Economic Development is to work with the 
private sector and Alaskan communities to create new jobs for Alaskans, strengthen Alaska’s 
competitiveness in the world marketplace, and maintain a fair and consistent business regulatory 
environment in the State. DCED has established the Division of Occupational Licensing to help 
maintain a fair and consistent business regulatory environment in the State.

Division of Occupational Licensing

The Division of Occupational Licensing (OL) provides administrative and investigatory 
assistance to several occupational hoards and commissions, including the Alaska Real Estate 
Commission. Administrative assistance includes budgetary services and functions such 
as: collecting fees, maintaining files, receiving and distributing application forms, and publishing 
notice of examinations and meetings. On its own initiative or in response to a complaint. OL may 
conduct an investigation if it appears a person has engaged or is about to engage in a practice over 
which OL has authority. OL can issue an order that the person stop the practice, bring an action in 
Superior Court to enjoin the act, examine the books and records of an individual, and issue 
subpoenas for the attendance of witnesses and records.

Real Estate Commission

The Alaska Real Estate Commission (AREC) was established by and operates under 
Title 8, Chapter 88 of the Alaska Statutes. It is a regulatory commission consisting of five real 
estate brokers or associate brokers and two public members. AREC regulates persons licensed as 
real estate brokers, associate brokers, and salespersons by:

• Examining and issuing licenses to qualified applicants.

• Establishing or amending rules and regulations necessary to enforce State statutes.

• Holding hearings to revoke or suspend the license of a person violating real estate statutes or
regulations.

• Prosecuting, through the Department of Law, violations of real estate statutes and regulations.

AREC also conducts a variety of educational activities such as clinics, meetings, and seminars for 
the purpose of raising the standards of the real estate profession and improving the competency of 
its various licensees.

A L A S K A  S T A T E  L E G IS L A T U R E
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ORGANIZATION AND FUNCTION

Department of Commerce and Economic Development (DCED)

The mission of the Department of Commerce and Economic Development is to work with the 
private sector and Alaskan communities to create new jobs for Alaskans, strengthen Alaska’s 
competitiveness in the world marketplace, and maintain a fair and consistent business regulatory 
environment in the State. DCED has established the Division of Occupational Licensing to help 
maintain a fair and consistent business regulatory environment in the State.

Division of Occupational Licensing

The Division of Occupational Licensing (OL) provides administrative and investigatory 
assistance to several occupational boards and commissions, including the Alaska Real Estate 
Commission. Administrative assistance includes budgetary services and functions such 
as: collecting fees, maintaining files, receiving and distributing application forms, and publishing 
notice of examinations and meetings. On its own initiative or in response to a complaint. OL may 
conduct an investigation if it appears a person has engaged or is about to engage in a practice over 
which OL has authority. OL can issue an order that the person stop the practice, bring an action in 
Superior Court to enjoin the act, examine the books and records of an individual, and issue 
subpoenas for the attendance of witnesses and recoids.

Real Estate Commission

The Alaska Real Estate Commission (AREC) was established by and operates under 
Title 8, Chapter 88 of the Alaska Statutes. It is a regulator)' commission consisting of five real 
estate brokers or associate brokers and two public members. AREC regulates persons licensed as 
real estate brokers, associate brokers, and salespersons by:

• Examining and issuing licenses to qualified applicants.

• Establishing or amending rules and regulations necessary to enforce State statutes.

•  Holding hearings to revoke or suspend the license of a person violating real estate statutes or
regulations.

• Prosecuting, through the Department of Law, violations of real estate statutes and regulations.

AREC also conducts a variety of educational activities such as clinics, meetings, and seminars for 
the purpose of raising the standards o f the real estate profession and improving the competency of 
its various licensees.

A L A S K A  S T A T E  L E G IS L A T U R E
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In addition to an application or renewal fee, licensees must pay a surety fund fee when obtaining 
or renewing their license. These fees are deposited in the real estate surety fund.

Real Estate Surety Fund

The real estate surety fund (RESF) also operates under Title 8. Chapter 88 of the Alaska Statutes. 
It was established in the late 1970s to Finance real estate education and to reimburse losses 
suffered as a result of certain unlawful actions of real estate broKers. associate brokers, and 
salespersons. The RESF is primarily funded through fees paid by brokers, associate brokers, and 
sales people when obtaining or renewing a real estate license. Fees are paid in lieu of purchasing 
individual fidelity bonds. The Real Estate Commission administers the fund and sets the surety 
fee.

Real estate licensees must renew their license every two years. Accordingly, the surety fund 
receives a large influx of revenue every two years. Expenses for real estate education and claims 
are paid from the fund annually.

- 4 •
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R ACKGRQUNP INFORMATION

Alaska Statute 08.88.450 and 08.88.455 address the Real Estate Surety Fund's (RESF) balance 
and the surety lee. Alaska Statute 08.88.455 states.

(a) A licensed real estate broker, associate broker, or salesman when obtaining or 
renewing a real estate license, in lieu o f  obtaining a corporate surety bond, shall 
pay to the commission in addition to the license fee. a surety fund  fee  not to exceed 
$125. After the fund reaches $250,000 the commission shall by regulation adjust 
the surety fund fees so that, taking into account anticipated expenditures fo r  claims 
against the fund and real estate educational purposes, the fu n d  is maintained at a 
level not less than $250,000.

Essentially. this statute 
requires the fund be
maintained at a level no less 
than S250.000. In the 
diagram at right, this
represents the fund’s floor.
Alaska Statute 08.88.450
establishes the ceiling of the 
fund at $500,000. Any fund 
balance greater than the 
floor of $250,000 but less 
than the ceiling of $500,000 
may be used to pay claims 
against the RESF and to 
fund education for real 
estate professionals.

Statutory Prohibitions

The surety fee is set by die 
Real Estate Commission. It 
is capped at $125 but may 
be adjusted downward by the commission as long as the fund is maintained at a level that can pay 
claims against it without going below the minimum fund balance of $250,000. The Real Estate 
Commission is also responsible for approving education expenditures and claims.

RESF
STATUTORY LIMITATIONS 

ON FUND BALANCE

A L A S K A  S T A T E  1 .F .G 1 S IA  U .R F .
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Surely fee versus fund balance for FV 93 through FY 98

The following table compares the .surety fee paid by the real estate profession with the 
corresponding RESF balance over the period of our review.

Surety Fee and Fund Balance
□ Funa Balance ♦ F ee

700 -1

F l i c a l  Y o« r

The scope of our review covers three licensing periods, FYs 94, 96 and 98. The table above shows 
that the fund balance exceeded 5500,000 in FY 96 and FY 98. In FY 96, the Real Estate 
Commission was misinformed that the RESF was close to the $500,000 cap, but had not exceeded 
it. To prevent the fund from exceeding $500,000 during the next licensing period, (FY 98 and 
FY 99) the commission reduced the surety fee from $125 to $100 (see Recommendation No. 2).

RESF Expenditures

The RESF was established to finance real estate education and to reimburse losses suffered as a 
result of certain unlawful actions o f real estate brokers, associate brokers, and salespersons. 
Expenditures paid for by the RESF include personal services charges, educational publications, 
workshops and training events, related travel, and claims. Hearing costs are only allowable 
expenditures if the claimant was successful. No overhead charges, such as rent or utilities, or 
Department of Law charges were paid for by the fund during the scope of our review.

A L A S K A  S T A T E  L E G IS L A T U R E
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P  EPORT CONCLUSION g

The Schedule of Revenue, Expenditures, and Changes in Fund Balance on page 11. classifies 
revenues and expenditures according to funding source and type of expenditure. Detail 
information regarding personal services, travel, contractual/publications, equipment, and claims 
are presented as notes to the schedule beginning on page 14. We determined that no overhead 
operational costs were charged to the fund. Additionally, we found no costs billed by the 
Department of Law were charged to the fund.

Our review also concluded that the surety fund's balance exceeded the statutory limitation of 
$500,000 in two of the fiscal years included in our scope. According to an advisory memorandum 
from the Attorney General’s Office, any real estate surety fund monies in excess o f the $500,000 
cap should lapse into the General Fund. To prevent this fund from exceeding $500,000 in the 
future, we recommend that the director of the Division of Occupational Licensing improve 
accounting procedures and administrative oversight of the fund (see Recommendation No. 1). We 
further recommend that the Real Estate Commission improve the methodology it uses to set the 
surety fee (see Recommendation No. 2).

A L A S K A  S T A T E  L E G IS L A T U R E
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piNDINGS AND RECOMMENDATION^

The director of the Division of Occupational Licensing should improve administrative oversight 
of the real estate surety fund (RESF) and should ensure the fund's balance in excess o f $500.000 
lapses into the General fund.

As discussed in Background Information, Alaska Statutes prohibit the RESF’s balance from 
exceeding $500,000. The Schedule of Revenue, Expenditures and Changes to Fund Balance on 
page 11 shows that the RESF’s balance exceeded $500,000 in FY 96 and FY 98. The executive 
secretary of the Alaska Real Estate Commission (AREC) and staff with the Division of 
Occupational Licensing were not aware that the fund’s balance exceeded the statutory limitation. 
Additionally, there was confusion as to whose responsibility it was to monitor the fund’s balance.

AREC is statutorily responsible for administering the surety fund. It does so with the 
administrative assistance of the Division of Occupational Licensing and the assistance of the 
Division of Administrative Services’1 fiscal staff. Organizationally, die Division of Occupational 
Licensing is in the best position to facilitate communication between itself, the Division of 
Administrative Services, and AREC. We recommend the director o f the Division of Occupational 
Licensing improve administrative oversight over RESF and ensure that AREC is kept informed of 
the fund’s balance.

According to an attorney general’s advisory memorandum dated January 12, 1994,: any monies 
in excess of the $500,000 statutory limitation should be considered unrestricted receipts and lapse 
in to the General Fund. Hence, we recommend that the director o f the Division of Occupational 
Licensing take steps to transfer excess monies in RESF as of the end of FY 98 to the General 
Fund.

R ecom m endation  No. 1

Recommendation No. 2

AREC should improve the methodology it uses to set the surety fee.

AREC is statutorily responsible for setting the real estate surety fee -- the primary' funding source 
for RESF. Members of the real estate profession pay the fee in lieu of obtaining a corporate surety 
bond. The surety fund also supports real estate education.

1 The Division of Administrative Services, as referenced here, is part of the Department of Commerce and Economic 
Development.
~ The advisory memorandum referenced can be obtained from the Department of Law by requesting file number 
663-94-0204.

- 9 -
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Setting the surety fee at a level that allows the fund to fulfill its objectives without exceeding or 
falling below its statutory limitations is an imprecise task. The amount of revenue needed depends 
upon the amount of claims and education expenditures the fund is estimated to pay. Revenues arc 
mainly generated when licensees renew every other year. Education expenditures are relatively 
constant from year to year while claims expenditures can be volatile, as demonstrated by almost no 
claims expenditures in FY 97 and FY 98.

At the end of the past two license renewal years, FY 96 and FY 98. the surety fund’s balance has 
exceeded the $500,000 statutory ceiling. Alaska Statute 08.88.450 prohibits the fund from 
exceeding $500,000. Additionally, A.S. 08.88.455 (a) states, in part.

After the fund  reaches $250,000 the commission shall by regulation adjust the 
suret}' fu n d  fees  so that, taking into account anticipated expenditures fo r  claims 
against the fu n d  and real estate educational purposes, the fund  is maintained at a 
level not less than $250,000.

During FY 96. AREC was misinformed that RESF was close to the $500,000 cap but had noti 
exceeded it. AREC reduced the surety fee for the FY 98 licensing period from $125 to $100 based 
on assumptions that included incurring $168,000 of education expenditures and $100,000 ot 
claims in FY 98 and the perception that the surety fund’s balance was close to $500,000. During 
FY 98, only $98,534 was spent on education and only $1,500 on claims. Consequently, the fund’d 
balance exceeded $500,000 in FY 98 even after the surety fee was lowered. We believe that an 
improvement in administrative oversight and communication will provide AREC better 
information regarding fund balance. We recommend that AREC utilize available information anq 
improve the methodology it uses to set the surety fee to better reflect historical expenditure 
activity. An improvement in methodology is needed to prevent monies from exceeding tha 
$500,000 RESF ceiling. I

If. after the excess surety fund balance is lapsed into the General Fund and the methodology usecj 
to set the surety fee is improved, AREC still finds that statutory limitations are not practical giver! 
the revenue cycle of the fund, it may wish to pursue a statutory change. A statutory limitation tha] 
sets the maximum fund balance based on the average over a two-year period would make AREC’.j 
fee-setting responsibilities somewhat easier. I

A L A S K A  S T A T E  L E G I S L A T U R E
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Schedule of Revenue, Expenditures, and Changes in Fund Balance 
Fiscal Years Ended June 30. 1093 through June 30. 1998

Subtotal Revenue

Subtotal Education

Claims (N o t e  4)

NET INCREASE/ 
(DECREASE) TO 
FUND BALANCE.

Extraordinary Adjustment
(Note 5)

ENDING FUND 
BALANCE (Note 6)

Fiscal Year Fiscal Year Fiscal Year Fiscal Year Fiscal Year Fiscal Year
1993 1994 1995 1996 1997 1998

S 523.498 S 334.830 S 486.858 S 410.085 S 509.718 S 451.904

37,670 281.082 37,550 273,125 30,290 206,080
3,500 2,750 3,000 2,500 2,500 2,750

- - 1,905 1.223 - -
7.075 4.700 - - - -

48.245 288.532 42.455 276.848 32.790 208,830

85,554 80,852 67,801 70,328 71,304 70,507
3,581 3,167 7,744 4,763 2,734 3,769

11,446 13,827 17,096 30,819 11,112 23,432
435 1,765 1,592 5,160 625 698

- 625 - 17.115 2.253 128

i
; 101,016 100.236 94,233 128.185 S8.028 98,534

87.813 36.268 24.995 49.030 2.576 1,500

i 188.829 136,504 119.22S 177.215 90,604 100,034

(140,584) 152,028 (76,773) 99,633 (57,814) 108,796

(48,084) - - - - -

S 334.830 S 486.858 S 410.085 S 509.718 S 451.904 S 560.700

A L A S K A  S T A T E  L E G IS L A T U R E
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REAL ESTATE SURETY FUND 
NOTES TO THE SCHEDULE OF REVENUE. EXPENDITURES AND FUND BALANCE 

Fiscal Years Ending June 30. 1993 through June 30. 1998

NOTE 1: PERSONAL SERVICES
Six individuals’ personal service costs were paid by the fund over the period of our review. The 
individual and related personal service costs by fiscal year is presented in the following table.

Person and Position FY 93 FY 94 FY 95 FY96 FY97 FY 98 Total

Grayce Oakley, S 21.212 S 7,753 $ 3,467 $ 3,877 S 5,662 S 4,447 $46,418
Administrative Secretary

Terry McGillivary, 
Publications Specialist

64,342 62,904 61,737 66,375 65,597 66,060 387,015

Francis Flavin, - 3,165 1.961 - 45 - 5,171
Hearing Officer 

Elizabeth Johnson, 5,195 5,195
Hearing Officer 

Teri Yaeger, 
Administrative Assistant

• 1,835 - - - - 1,835

Donald Faulkenburry, 
Investigator

- • 636 76 - • 712

Total Personal Services $ 85.554 S 80.852 S 67.801 S 70.328 $ 71,304 $ 70.507 S446.346

NOTE 2: TRAVEL
The table starting on the next page lists the individuals incurring significant travel costs durini 
the period of our review. The information is summarized by fiscal year and represents payment' 
directly to the person listed. We did not research travel payments made to third parties, such a 
American Express, to determine which person's travel the payments related to.

Person and Position FY 93 FY 94 FY 95 FY96 FY97 FY 98 Total

Grayce Oakley, 
Administrative Secretary

$586 $601 $ - $716 $637 $ - $2,540

Terry McGillivary, 
Publications Specialist

2,995 1,885 5,168 2,069 1,021 1,479 14,617

Elizabeth Johnson, 
Hearing Officer

• 226 • • • • 226

Terence Duszynski, 
Public Commission Member

• • 379 • • • 379

Anita Bates, 
Agency Taskforce Member

• • • • 140 • 140

Larry Spencer, 
Agency Taskforce Member

• * - • 385 * 385

Total Travel $3,581 S 2.712 $ 5,547 $ 2,785 $2,183 $1,479 $18,287

- 14-
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NOTE 3: CONTRACTS
B elo w  a r e  l i s te d  th e  s ig n i f ic a n t  d i s b u r s e m e n ts  b y  f isca l  y e a r  to  in d iv id u a ls  o r  o r g a n iz a t io n s  
re c e iv in g  c o n t r a c t s  a n d  a  b r i e f  s u m m a ry  o f  th e  s c o p e  o f  w o r k  in v o lv ed .

Fiscal
Year

Contractor Scope of Work Amount

FY 93 Alaska Specialized Education 
and Training Services. Inc.

Print and mail Alaska Real Estate Newsletters. 4,621

93 Alaska Art Print Company Inc. Print landlord tenant book 4,210

93 Gayiene Larrecou Indeterminate. Records supporting expenditure were not 
maintained

1,008

1 93 National Association of Real 
Estate License Law Officials

Education conference registration fees 196

Subtotal FY 93 S 10,035

FY 94 U.S. Postal Service Bulk mailing permit for newsletters. 2,075

94 Alaska Specialized Education 
and Training Services, Inc.

Print and mail Alaska Real Estate Newsletters 10,606

94 Ragan Communications Subscriptions 119

94 Common Communications Subscnptions 127

94 National Association of Real 
Estate License Law Officials

Education conference registration fees 715

Subtotal FY 94 $ 13,642

FY 95 Royce and Associates Co-sponsored instructor development workshop 3,750

95 Alaska Specialized Education 
and Training Services, Inc.

Print and mail Alaska Real Estate Newsletters 1,546

95 A T  Publishing CO Print book, Landlord and Tenant Act: What it Means to You 6,298

95 Common Communications SubscriDtions 132
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Fiscal Contractor Scope of Work Amount
Year

; FY 95 National Association of Real Education conference registration fees 345
(cent.) Estate License Law Officials

Subtotal FY 95 $ 12.071

FY 96 Royce and Associates Co-sponsored instructor development workshops 9,600

96 Winter Harbor Enterprises Workshop entitled "Educating For Character: Teaching Your 
Real Estate Students to Tell Right from Wrong

3,277

96 U.S. Postmaster Bulk mailing permit for newsletters 2,000

96 Alaska Specialized Education 
and Training Services, Inc.

Print and mail Alaska Real Estate Newslt Iters 5,022

96 Ragan Communications Subscriptions 395

96 Common Communications Subscriptions 147

96 AT publishing, Inc. Print landlord and tenant booklets 6,393

96 Yardi Systems, Inc. Property management software program 1,325

96 Anchorage Hilton Training workshop room rental 1,560

96 Association of Real Estate 
License Law Officials

Education conference registration fees 1,042

Subtotal FY 96 S 30.761

FY 97 Imig audio video Videotaping services of commission meeting 935

97 U.S. Postal Sen/ice Bulk mailing permit for newsletters 2,285

97 Alaska Specialized Education 
and Training Services, Inc.

Print and mail Alaska Real Estate Newsletters 4,550

97 Rag rn Communications Subscriptions 498

97 Common Communications Subscriptions 147

97 Association of Real Estate 
License Law Officials

Education conference registration fees 550

97 Real Estate Educators 
Association

Conference registration, meals, and hotel 1,264

Subtotal FY 97 $ 10.229

A1 ASK A STATE LEGISLATURE
- 16 -

DIV1SION OF LEGISLATIVE AUDIT



Fiscal Contractor Scope of Work Amount
Year

FY 98 Jerry Royse Intermediate and Advanced Instructor Development 7,935
Workshop

98 Geewon Anderson Interpreter services for Korean claimant 2,338

98 University of Alaska Seminar facility costs 3,317

98 Julie Garten-Good Instructor for distance learning tools and techniques seminar 3,194

98 Alaska Specialized Education Print and mail Alaska Real Estate Newsletters 5,282
and Training Sen/ices, Inc.

98 Real Estate Educators Conference registration, meals, and hotel 415
Association

Subtotal FY 9 8 ____________________  S 22.481 I

NOTE 4: CLAIMS

The following table lists claims paid by the surety fund by fiscal year and the circumstances 
necessitating the claim.

FY 93
• Claims 87-016, 87-017, 87-018, 87-021: amounts paid $9,546, $7,994, $10,250, $8,773, 

respectively. These four were all customers to whom a broker made intentional 
misrepresentations concerning the number of closed sales, and therefore the eligibility for 
Alaska Housing Finance Corporation financing on properties in the Timberridge project in 
Eagle River. The losses were discovered in 1985, and the claims were all filed more than 
one year after the discovery of the loss as required by regulation at that time. They were 
denied based on that “statute of limitations" regulation. These claims were joined with 
another claim filed and appealed to the Alaska Supreme Court challenging that regulation. 
The decision rendered in October 1991 is commonly known as the Warner decision. The 
four claims against the broker were also remanded to the commission and ultimately paid 
in July of 1992.

• Claim 92-007: amount paid $10,250. The claimant was one of ten investors in a joint 
venture group to purchase property in the Talkeetna recording district. The broker and one 
other person were responsible for managing the jo in t venture. The property was 
purchased; the investors made quarterly payments to the broker who deposited them in a 
trust account established exclusively for this joint venture and made payments on the note 
executed with the purchase of the property. This continued from 1980 through 1986. 
When some of the investors stopped making their quarterly payments, the other investors 
were not notified and continued to make payments until they were notified of a judicial
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foreclosure. The broker’s records were introduced at the hearing by his widow and son: 
there was no evidence that the broket misappropriated any of the monies that were paid 
into the joint venture, but neither was there any attempt to inform the investors of the 
actual status. The claims were paid based on fraud, deceit, and intentional 
misrepresentation.

• Claims 92-008. 93-003, 93-004: amounts paid S 10.250. $10,250, and $10,250. 
respectively. The licensee in this claim accepted money from several people for the same 
property and made intentional misrepresentations to the parties about the true status of title 
to the property as well as his conflict of interest. All four bases for payment were present 
in the scenarios presented at the hearings.

• Claims 92-005: amount paid $10,250; $20,000 in earnest money was paid on a transaction 
that included purchase of a particular piece of land and construction of a log home on that 
property by the broker who also agreed to build the home. The money was never deposited 
in the broker’s trust accoun'. the property never purchased, and the home never built.

FY 94
• Claim 94-004: amount paid $10,250. See Claim 92-007 above.

• Claim 93-005: amount paid $3,389. The claimant filed this claim when a check from the 
broker’s general operating account for funds due at closing were repeatedly returned NSF. 
According to the terms of the agreement, the broker’s commission was to be applied 
toward the down payment for the home being purchased by his son. All parties were 
informed and agreed to this, so there was no failure to disclose a conflict of interest; 
however, it was determined that it was intentional misrepresentation for the broker to 
present a check to the title company knowing that there were insufficient funds to cover it. 
It was not deemed conversion, because there was no evidence that any money was ever 
deposited toward this purchase.

• Claims 93-007, 93-011, 93-013, 93-015. Amounts paid $4,398, $1,340. $7,793, and 
$3,547 respectively. The circumstances of these claims are almost identical; all are against 
one broker whose firm concentrated on providing property management services. After 
several years with no complaints, within a very short period of time four claims alleging 
conversion of trust funds were filed. All claims were uncontested but claimants produced 
records provided by tenants to substantiate that the monies had been paid to the broker but 
not appropriately disbursed.

• Claim 93-006: amount paid $5,551. Broker managed property for this out of town owner 
for several years. For the property in question, there was no written managemem 
agreement. In the subject transaction, the broker was (1) arranging for a sale of a condc 
unit, (2) arranging for purchase of a house, and (3) continuing to manage multiple 
properties for this same owner. As a result of a complicated set of intentiona 
misrepresentations, fraudulent activity, failure to disclose personal conflict of interes
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circumstances and conversion of rent/security deposit money, the owner was damaged in 
the amount of $4,625.

• Claim 94-003; amount paid $2,734. This claim resulted from a dispute over an earnest 
money agreement which was to become nonrefundable in lieu of a security deposit when 
the potential purchasers took early occupancy of the property. Ultimately, the transaction 
failed because of misrepresentations about the condition of the foundation; however, the 
dispute over whether or not the non-refundable upon early occupancy provision was valid 
resulted in this claim.

• Claim 94-009: amount paid $10,161. The broker, operating on an oral contract to manage 
eight units of rental property in Wasilla for an owner who resided in Seward, collected 
rents and security deposits. The owner became dissatisfied with the accounting he was 
receiving from the broker, terminated the management contract with him, and engaged 
another licensee to manage his property. When the new manager tried to meet with the 
first broker to arrange for a transfer of security deposits, keys and property records, he did 
not show for the meeting, and had actually left the State.

• Claim 93-009: amount paid $5,814. This claim was awarded foi conversion of monies 
held in trust for property management transactions; the owner/claimant had multiple units 
that were being managed by the broker, and produced convincing evidence that the monies 
were converted to the personal use o f the broker. This same broker was also responsible 
for other claims described separately because the circumstances of each transaction were 
different.

• Claim 94-008: amount paid $5,786. The circumstances of these claims are almost 
identical; all are against one broker whose firm concentrated on providing property 
management services. After several years with no complaints, within a very short period 
of time four claims alleging conversion of trust funds were filed. All claims were 
uncontested but claimants produced records provided by tenants to substantiate that the 
monies had been paid to the broker but not appropriately disbursed.

• The remaining amount of claims expense of $500 represents filing fees in accordance with 
A.S. 08.88.460(d) for claims that were either settled by the parties or withdrawn by the 
claimant prior to going to a hearing.

FY 96
• Claims 93-008 and 95-001. Amounts paid $9,667 and $30,250 respectively. Both of these 

claims involved conversion of rents and security deposits by the same broker. 
Claim 93-008 resulted from one management contract involving several units; In 
Claim 95-001 the plaintiff presented a court judgment in his favor against the licensee 
which showed a pattern of fraud also being practiced by the licensee. When he was unable 
to collect on the judgment, a claim was filed. Because there were three distinct 
transactions described in the judgment, an award of $30,000 was filed.

FY  95
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• Claim 94-011: amount paid $9,113. This transaction involved the sale of the personal 
residence of a licensee: the fact that it belonged to the licensee was disclosed, but evidence 
was presented that the nature and extent of the remodeling to the house as well as the 
adequacy of improvements to the well and septic system was intentionally misrepresented.

FY 97
• Claim 94-005: amount paid $1,826. This claim involves a Juneau property that was the 

subject of an earlier claim against a different licensee in an earlier transaction. The earlier 
claim was denied because the licensee involved was able to show that the proper 
information had been made to the purchasers, but ignored by them. In this transaction, the 
licensee not only had current reports but also the ones from the earlier transaction; the 
failure to disclose information included in them was deemed to be intentional 
misrepresentation. The transaction did not close, so the damages were limited to the 
expenses incurred by the claimant during the same time attempts were being made to close 
the transaction.

» The remaining amount of claims expense of $750 represents filing fees in accordance with 
A.S. 08.88.460(d) for claims that were either settled by the parties or withdrawn by the 
claimant prior to going to a hearing.

FY 98
• The amount of claims expense of $1,500 represent filing fees in accordance with 

A.S. 08.88.460(d) for claims that were either settled by the parties or withdrawn by the 
claimant prior to going to a hearing.

NOTE 5: EXTRAORDINARY ADJUSTMENT TO FUND BALANCE

To facilitate accounting for the real estate surety fund education related expenditures, the amount 
of the annual education appropriation is transferred from the real estate surety fund to the General 
Fund. During the year, expenditures are recorded in the general fund. At the end of the fiscal 
year, the unexpended balance of the education appropriation is transferred back to the real estatt 
surety fund.

In FY 93, the unexpended balance of the education appropriation was not transferred back intc 
the real estate surety fund. This decreased the fund’s balance by $48,245. According to an Offict 
of Management and Budget audit report, the education appropriation was not transferred in FY 9 
to the General Fund even though related expenditures were recorded in the General Fund. Thi 
was adjusted by not transferring back the unexpended education appropriation in FY 92 ani 
FY 93. Considering the three-year period, there is no material liability between the General Fun< 
and real estate surety fund.



NOTE 6: FUND BALANCE
Alaska Statute 08.88.450 prohibits the RESF balance from exceeding S500.000. The Schedule of 
Revenue. Expenditures, and Changes to Fund Balance on page 11 shows fund balance exceeded 
$500,000 in two fiscal years. 1996 and 1998. There is confusion among Real Estate Commission 
administrative staff. Division of Occupational Licensing staff, and Division of Administrative 
Services fiscal staff regarding who should be monitoring the fund’s balance. An A G ’s Advisory 
Memorandum dated January 12, 1994 states:

...under AS 37.05.146 and general principles o f public finance law, any monies 
received by the fund which would exceed the $500,000 cap are unrestricted 
receipts which lapse to the general fund.

The fund’s balance exceeded $500,000 by approximately $10,000 in FY 96 and no action was 
taken to lapse these excess monies. FY 97 was not a licensing year. Revenue was relatively low 
and fund balance was within its statutory limit. Fiscal Year 1998 was another licensing year and 
the fund’s balance exceeded $500,000 by approximately $60,000. As of the date of this report, the 
excess monies have not been lapsed into the general fund. See Recommendation No. 1.

A L A S K A  S T A T E  L E G 1 S IA T U R E

-2 1  -

D IV IS IO N  O F  L E G I S L A T IV E  A U D I T





TONY KNOWLES, GOVERNOR

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

O F F I C E  O F  T H E  C O M M I S S I O N E R  

O ctob e r 2 7 . 1998

M s. Pat D av id son  
L eg is la tiv e  A ud it 
D iv is io n  o f  L eg is la tiv e  A ud it 
P .O . B o x  1 1 3 3 0 0  
Juneau. A K  9 9 8 1 1 - 3 8 3 0

D ea r M s. D av id son :

Thank y ou  fo r the opp o rtu n ity  to respond to the p re lim in a ry  audit report on the D epartm ent o f  
C om m erce  and E con om ic  D eve lopm en t. D iv is ion  o f  O ccupa tion a l L icensing . R ea l Estate Su re ty  
Fund (aud it c o n tro l num ber 0 8 -4 5 7 5 -9 8 ) . Each recom m endation  and the departm ent's response 
to each a re  d iscussed be low .

R e c o m m e n d a tio n  N o. 1: The d irec to r o f  the D iv is io n  o f  O ccupationa l L icensing shou ld
im p rove  accoun ting  p rocedu res and adm in istra tive ove rs igh t o f  the rea l estate surety fund (R E S F )  
and sh ou ld  ensu re the fu n d ’ s balance in excess o f  $ 5 0 0 .0 0 0  lapses in to  the G enera l Fund.

D e p a r tm e n t’s R e s p o n s e - P a r t  1: The accounting p rocedu res and overs igh t are su ffic ien t. The 
D iv is io n  n e ith e r spends n o r receipts m oney d ire c t ly  in to the R E S F . T o  do  so w ou ld  understate 
the D iv is io n ’ s annua l ope ra tin g  expenses, c ircum ven t the budget p rocess, and a llow  the spending 
o f  the R E S F  cash ba lance  w ithout an app rop ria tion .

The R E  C om m is s io n ’ s annua l estimate o f  education expenses and c la im  settlements are re flec ted  
in the D iv is io n 's  ope ra tin g  budget and fu rthe r id en tified  as being funded from  the R E S F . 
Subsequen tly , at the beg inn ing o f  the fisca l yea r, the id en tified  am oun t o f  cash is transfe rred  from  
the R E S F  to the D iv is io n 's  operating app rop ria tion . T hen  th roughou t the fisca l yea r, actual 
expenses and new  fees co llec ted  from  the industry arc reco rded  in the D iv is ion 's  ope ra ting  
app rop ria tion . O nce  the fisc a l year c loses on  August 3 151 the D iv is io n  o f  A dm in istra tive S e rv ices  
p e rfo rm s a re con c ilia tio n  (in c lu ded  as A ttachment A ) and the excess revenue is transfe rred  to the 
R E S F .

The cu rren t p rac tice  o f  re fle c tin g  the R E  C om m iss ion  educationa l expenses and c la im  settlem ents 
in the D iv is io n ’ s ope ra tin g  budget is based on  p rev iou s aud its and rev iew s. It a lso  ensures 
leg is la tiv e , budge ta ry  and app rop ria tion  con tro ls .

D e n a r tm e n t ’s R e sp o n se  -  P a r t  2 : The cu rren t lap s ing  requ irem en t assumes that licenses are  
renew ed an n u a lly  and the resu lting  revenue is consisten t ac ross yea rs . Th is is incorrect. L icen se  
renew a ls  arc  on  a tw o -y e a r cyc le . C onsequen tly , there a re  drastic fluc tuations in the revenue 
from  y e a r to yea r. In  1996  the revenue was $ 2 7 6 ,8 4 8 : 1 997  was $ 3 2 ,7 9 0 ; 1998 was $ 2 0 8 ,8 2 0 : 
and s ince 1999  is a n on -renew a l yea r revenue is p ro jec ted  at $ 3 0 ,0 0 0 .

The D epa rtm en t con tends that the lapsing requ irem en t sh ou ld  be based on  the tw o -yea r renew a l 
cyc le . T o  v iew  each yea r separa te ly  a c tu a lly  pena lize s the D iv is io n  fo r  e ffic ienc ies gained in
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im p lem en tin g  a tw o -y e a r renew a l cyc le . It a lso  jeopa rd izes  the so lv en cy  o f  the R E  S u re ty  Fund 
in the n on -ren ew a l years . As stated in the p rev iou s parag raph , the p ro jec ted  revenue fo r  1 99 9  is 
o n ly  $ 3 0 ,0 0 0 .

R e c o m m e n d a t io n  N o . 2 : \KEC* shou ld  im p rove  the m e th od o log y  it uses to set the su re ty  tee.

D e n a r t .n e n t ’ s R e sn on se : In 1997 the RE  C om m iss ion  reduced the Su re ty  Fee from  $ 1 2 5  to
$ 1 0 0 . It w as the firs t change since 1990 . S ince any change had to be re flec ted  on  the N o v em b e r 
1 9 9 7  renew a l fo rm s and w ou ld  first requ ire  a regu la to ry  change , the D iv is ion  had to p ro v id e  a 
p ro je c t io n  (A ttachm en t B ) o f  R E S F  fin anc ia l ac tiv ity  in Ju ly  1997 .

In  p rep a rin g  the p ro je c tion , the D iv is io n  made seve ra l assum ptions. The D iv is io n  estim ated  that 
d u rin g  F Y 9 8  that ( I )  the $ 1 0 3 ,0 0 0  in ou tstand ing c la im s against the R E S F  w ou ld  be pa id : ( 2 )  
that the $ 1 6 3 ,8 0 0  au th o rized  fo r  F Y 9 8  educationa l expenses w ou ld  be used: and ( 3 )  there w ou ld  
be 2 .1 0 0  renew a ls . F ou r scenarios , re fle c ting  fo u r d iffe re n t fees and the resu lting  R E S F  ba lance 
w e re  presented and arc re flec ted  on  A ttachm ent B . The R E  C om m iss ion  se lected the $ 1 0 0  fee 
that p ro je c ted  a $ 4 0 0 ,0 0 0  R E S F  ba lance .

In  re a lity , o n ly  $ 1 ,5 0 0  in c la im s and $ 9 8 ,5 3 4  in educationa l expenses were incu rred  in F Y 9 8 . 
C on seq u en tly , as o f  June 3 0 . 1998 . one y ea r al ter the in itia l p ro jec tion s , the R E S F  ba lance was 
g rea te r than antic ipated . A t best, p red ic ting  expenses a y ea r in advance is d if f ic u lt . Fu rth e r, as 
re fle c ted  on  L eg is la tiv e  A ud it's  schedu le , c la im s have ranged from  $ 8 7 ,0 0 0  to $ 1 ,5 0 0  a n n u a lly . 
T o  m a in ta in  the so lv en c y  o f  the R E S F . the D iv is io n  and R E  C om m iss ion  to o k  a c on se rva tive  
app roach  w hen p ro jec tin g , assum ing the w orse case scena rio .

A d d it io n a lly , the f low  o f  revenue into the R E S F  is no t consisten t. R enew a l fees, wh ich c om p rise  
the m a jo rity ' o f  the revenue , are rece ived o n ly  e ve ry  o the r y ea r. C onsequen tly , the d iv is io n  and 
the R E  C om m iss io n  w ere faced w ith the ch a llen g e  o f  rece iv ing  enough revenue in F Y 9 8  to 
m a in ta in  the so lv en c y  o f  the R E S F  through F Y 9 8  and F Y 9 9 , a non -renew a l year.

T h e  D epa rtm en t contends that to v iew  ju s t  F Y 9 8  is m is lead ing . To 'ru ly  dete rm ine w hethe r the 
fee m e th od o lo g y  is o r is not reasonab le , both F Y 9 8  and F Y 9 9 . one  com p le te  c y c le  m ust be 
rev iew ed .

C o n c lu s io n : T he  D epartm ent contends that the statutory' lim ita tion  is not p rac tica l and the
lap s ing  requ irem en t sh ou ld  be based on the fu l l tw o -y e a r c y c le  which w ou ld  then cap tu res both  a 
ren ew a l and non -renew a l yea r. In an attempt to re s o lv e  this issue the D epartm en t w i l l ( 1 )  request 
a  supp lem en ta l app rop ria tion  which states that the ba lance o f  the R E S F  in excess o f  $ 5 0 0 ,0 0 0  at 
the c lo se  o f  F Y 9 8  be re -app rop ria ted  back to the R E S F : ( 2 )  request a section be inserted in the 
annua l a p p rop ria tion s  b i ll which states that, at the c lo se  o f  a fisca l y ea r, any m on ie s  in excess  o f  
$ 5 0 0 ,0 0 0  w h ich  lapse from  the R E S F  to the G en e ra l Fund be im m ed ia te ly  re -app rop ria ted  back 
to the R E S F ; and ( 3 )  pursue a sta tu tory change that w ou ld  estab lish  the m ax im um  R E S F  ba lance  
be based on  the tw o -y e a r renew al cyc le .

S in ce re ly ,
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Attachment A

artment of Commerce and Economic Development 
sion of Occupational Licensing 
I Estate Surety Fund

Description Operating Appropriations
29704-98

Beginning Cash Balance 7/1/97

rized in Occupational Licensing's 
ating Appropriation for.
I Estate Surety Fund Claims 
I Estate Educational Expenses

I Occupational Licensing's Expenses for: 
al Estate Surety Fund Claims 
al Estate Educational Expenses

ss To Transfer Back to the RESF

wal Fees Collected In FY98
corded In Occupational Licensing's Operating Appropriaiton 
nsferred to the RESF

nee as of June 30,1998

orized in Occupational Licensing's 
rating Appropriation for 
al Estate Surety Fund Claims 
al Estate Educational Expenses

nee

1 0 0 ,0 0 0
163,800

-1,500
-98,534

163,766

208,580
-208,580

29704-99

1 0 0 ,0 0 0
164,100

Surety Fund 
11121

451,904

-1 0 0 ,0 0 0
-163,800

163,766

208,580

560,450

- 1 0 0 ,0 0 0
-164,100
2 9 6 ,3 5 0

- 2 5 -
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R E S F  P r o t e c t e d  F i g u r e s
1

Dale D escription Incom e Expense B alance

0 /25 /97 B alan ce  in fund 264,182.00
FY 87  es* U nused  claim  appropriation 97,400.00
FY 9 7  e s t U nused  ed u c . appropriation 90,000.00

451,582.00

FY 98 Claim  appropriation 100,000.00 claim s pending hearing a s  o f 0/3G/97 total $103,600
FY 86 E ducation  appropriation 169.BOO.OO I

182,982.00
i

FY 98 E stm aled  renew al Incom e B alance would be
2 1 0 0 ®  $125 262,500.00 445,482.00
2100 @  $110 231,000.00 •i13.982.00
2100  @  $100 210,000.00 392,982.00

L  . . 2 1 0 0 ®  $90 i 189,000.00 | 371.982.00 I

A
t
t
t
a
c
h
m
e
n
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A LA SK A  S T A T E  LE G IS LA T U R E
L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

Division of Legislative Audit
./>'V

October 29, 1998

P.O. B ox  i 13300  
Juneau . AK . 9 9 8 1 1 -3 3 0 0  

(9 0 7 1  4 6 5 -3 8 3 0  
FA X  (9 0 7 1  4 6 5 -2 3 4 7  

In te rnet e -m a il address: 
le aaud iU a lec is .s ta te .a k .u s

M embers of the Legislative Budget 
and Audit Committee:

We have reviewed the Departm ent o f Commerce and Econom ic D evelopm ent’s 
(DC’ED) response to our audit report. Nothing contained in thu response gives us 
cause to reconsider our findings. In part one o f the response to 
Recommendation No. i, DCED states the department’s day-to-day accounting 
procedures were sufficient. W hile this may be the case, our recom m endation involves 
the fiscal year end balance in the real estate surety fund com pared to statutory 
requirements and the lack o f com m unication between various agency personnel.

To clarify, Recommendation No. I finds that the balance o f the real estate surety fund 
exceeded its statutory lim itation in FY 96 and FY 98. Our recom m endation that the 
director of the Division o f O ccupational Licensing improve accounting procedures 
and administrative oversight was based on following m anagem ent deficiencies:

(1) The executive secretary- fo r  the Alaska Real Estate Commission and 
staff with the Division o f Occupational Licensing were not aware the 
fund balance exceeded the statutory limitation.

(2) Confusion existed among staff within DCED's Division o f  
Occupational Licensing, Division o f Administrative Services and the 
Real Estate Commission as to who should be monitoring the fund's  
balance.

Cbu -

Pat Davidson, CPA 
Legislative A uditor
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H O U S E  C O M M I T T E E  R E P O R T
(7)
Date Referred to Committee: March 24, 1999 FURTHER REFERRALS: Judiciary

Date of Committee Action: APfL I H j I °)

The LABOR AND COMMERCE Committee considered: 

HOUSE BILL NO. 158

HB 158

NOTICE OF INS. CANCELLATION TO ELDERLY

"An Act relating to the annual report of the director of the division of insurance and to notice cf cancellation of personal
insurance.

recommends it be replaced ,c  - ,. . . \
with the following committee substitute c / . ^ )

[ ] additional referral to _  
[ | attached amendments)

A D O P T S : ______________

Committee
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STATE OF ALASKA BILL NO. HB 158
1999 LEGISLATIVE SESSION
Revision Date/Time (Note if correction) _____________________ Dept. Affected Commerce & Economic Development
Title An Act relating to (he annuat report ot the director_____ 8RU insurance______________________
of Insurance and to tha notice of cancellation of personal Insurance_____ Component Insurance*______________________
Sponsor Rokoburg___________________________________________________________________________
Requester   Component Serial No. 354
Expandlturco/Rovknuoa____________________________ (Thousands of Dollars)_________________

F I S C A L  N O T E

Note: Amounts do not Include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 |
I CAPITAL EXPENDITURES | I I I I I 1
jCHANGE IN REVENUES ( )  | 1 | I I I 1
FUND SOURCE _________________      (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY99) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (A tta ch  a  s o p a r a t e  p a g o  It n e c e s s a r y )

This bill has no fiscal impact on this component.

Prepared by Marianne K. Burke. Director________________________________  Phone 465-2215
Division Insurance_____________________________________________ Date/Time 4/6/99 2:32 PM_______
Approved by Commissioner Deborah B. Sodwick 'Qfll?0\dK &  Date _
Agency ___________Commerce & Economc Developmep^

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office
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1 Page 2, line 27, following "m

2 Insert "by certified ina

3 Page 2, line 28:

4 Delete "and"

5 Insert "or"

6 Page 2, line 31:

7 Following "mailed":

8 Insert "by certified

9 Delete "and"

10 Insert "or"

11 Page 3, line 4:

12 Following "mailed"

13 Insert "by certified

14 Delete "and"

15 Insert "or"

16 Page 3, line 6, following "cancellation":

17 Insert an insurer who provides a personal insurance policy to an insured who is 70

18 years of age or older shall give the insured written notice of the insured’s right to choose

19 between notice by certified mail or notice to a designee as provided in this paragraph"

1-LS0128\H.2
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A M E N D M E N T

/

OFFERED IN THE HOUSE BY REPRESENTA TIVE ROKEBERG

TO: CSHB 158(L&C), D raft Version "H"
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1 P a g e  3 , lin e  6 , fo l lo w in g  " c a n c e lla t io n " :

2  In se r t "; an  in s u re r  w h o  p ro v id e s  a  p e rso n a l in su ra n c e  p o lic y  to  an  in su re d  w h o  is 7 0

3 y e a rs  o f  a g e  o r  o ld e r  sh a ll g iv e  w ritte n  n o tic e  to  th e  in su re d  o f  th e  in s u r e d 's  r ig h t to  h a v e  a

4  d e s ig n e e  re c e iv e  n o tic e  a s  p ro v id e d  in th is  p a ra g ra p h "

1-LS0128VH.I
Ford1'
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O FFERED  IN TH E HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 158(L&C), Draft Version "H"
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WORK DRAFT

CS FOR HOUSE BILL NO. I58(L&C)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  S E S S IO N  

By th e  house labo r  and  c o m m er c e  c o m m it t e e

Offered:
Referred:
Sponsor!.?): R E P R E S E N T A T IV E  R O K E B E R C

A  B IL L

F O R  A N  A C T  E N T I T L E D  

'A n  A c t r e la t in g  to  th e  a n n u a l  r e p o r t  o f  th e  d i r e c to r  o f  th e  d iv is io n  o f  in s u r a n c e  

m d  to  n o t ic e  o f  c a n c e l la t io n  o f  p e r s o n a l  i n s u r a n c e ."

IE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  I .  A S  2 1 .0 6 .1 1 0  is a m e n d e d  to  read :

S e c . 2 1 .0 6 .1 1 0 . D i r e c to r 's  a n n u a l  r e p o r t .  A s e a r ly  in e a c h  c a le n d a r  y e a r  as 

is r e a s o n a b ly  p o s s ib le , th e  d ire c to r  sh a ll p re p a re  an d  d e l iv e r  a n  a n n u a l  r e p o r t  to  th e  

c o m m is s io n e r ,  w h o  sh a ll n o tify  th e  le g is la tu re  th a t th e  re p o r t  is a v a i la b le ,  s h o w in g , 

w ith  r e s p e c t  to  th e  p re c e d in g  c a le n d a r  y e a r,

(1 ) a  list o f  th e  a u th o r iz e d  in su re rs  t r a n s a c tin g  in s u ra n c e  in th is  s ta te , 

w ith  a s u m m a ry  o f  th e ir  f in a n c ia l s ta te m e n t as th e  d ire c to r  c o n s id e r s  a p p ro p r ia te ;

(2 )  th e  n a m e  o f  e a c h  in s u re r  w h o se  c e r t i f ic a te  o f  a u th o r i ty  w a s  

s u r re n d e re d , s u s p e n d e d , o r  re v o k e d  d u r in g  th e  y e a r  an d  th e  c a u s e  o f  s u r re n d e r ,  

s u s p e n s io n , o r  re v o c a tio n ;

(3 )  th e  n a m e  o f  e a c h  in s u re r  a u th o r iz e d  to  d o  b u s in e s s  in th is  s ta te

-1-
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against which delinquency or similar proceedings were instituted and, if against an 

insurer domiciled in this state, a concise statement of the facts with respect to each 

proceeding and its present status;

(4) a statement in regard to examination of rating organizations, 

advisory organizations, joint underwriters, and joint reinsurers as required by 

AS 21.39.120;

(5) the receipt and expenses of the division for the year;

(6) recommendations of the director as to amendments or 

supplementation of laws affecting insurance or the office of director;

(7) statistical information regarding health insurance, including the 

number of individual and group policies sold or terminated in the state; this 

paragraph does not authorize the director to require an insurer to release 

proprietary information; and

(8) other pertinent information and matters the director considers

proper.

* Sec. 2. AS 21.36.220(a) is repealed and reenacted to read;

(a) An insurer may not exercise its right to cancel a personal insurance policy 

unless, for a named insured who is

(1) less than 70 years of age. a written notice of cancellation is mailed 

to the named insured as required by AS 21.36.260 at least 30 days before the effective 

date of cancellation; however, if cancellation is for nonpayment of premium, the notice 

shall be mailed to the named insured as required by AS 21.36.260 at least 20 days 

before the effective date of cancellation, and, if cancellation is for a reason described 

in AS 21.36.210(a)(2), (0(2), or (0(3), the notice shall be mailed to the named insured 

as required by AS 21.36.260 at least 10 days before the effective date of cancellation; 

and

(2) 70 years of age or older, a written notice of cancellation is mailed 

to the named insured and, if the named insured has made a written request to the 

insurer, to the named insured's designee as required by AS 21.36.260 at least 30 days 

before the effective date of cancellation; however, if cancellation is for nonpayment 

of premium, the notice shall be mailed to the named insured and, if the named insured

158(L&C) -2 -
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has made a written request to the insurer, to the named insured's designee as required 

by AS 21.36.260 at least 20 days before the effective date of cancellation, and, if 

cancellation is for a reason described in AS 21.36.210(a)(2), (f)(2), or (0(3). the notice 

shall be mailed to the named insured and, if the named insured has made a written 

request to the insurer, to the named insured's designee as required by AS 21.36.260 at 

least 10 days before the effective date of cancellation.

WORK DRAFT WORK DRAFT l-LS0I28\H
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1 Page 2, line 11:

2 Following "sold":

3 Insert "o r term inated"

4 Following "s ta te ;":

5 Insert "this paragraph does not authorize the director to reouire an insurer

6 to release p roprie tary  inform ation;"
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TO: HB 158



CGMTML LUTH£RHN CHURCH
1420 CORDOVA STREET, ANCHORAGE, ALASKA 09501-5231 

TELEPHONE (907) 277-1622 FAX (907) 272-6235

A p ril 7, 1999

R ep re se n ta tiv e N o rm an R akebe rg
A la s ka S ta te  L e g is la tu re  Fax # 1 -907 -465 -2 040

D ea r Norm :

I am p le a se d to w r ite  a le tte r o f su p po rt fo r House B ill # 158 . As you know , ( 
have w o rk e d  w ith an e ld e r ly coup le from  C en tra l Lu the ran , w ho d id  n o t renew 
th e ir c a r in s u ra n c e . He had m oney to pay fo r the in su ra n ce . H e rem em be rs 
ge ttin g th e  f ir s t n o tic e b u t th o u g h t he had p a id it s in ce he co u ld no t fin d  the 
b illin g  la te r . He d o e s no t rem em be r g e ttin g any o th e r n o tic e s . He had an 
acc id en t a n d pa id $25 ,0 0 0 .0 0 to se ttle the c la im .

W e do no t kn ow  how  th e y m issed the mail. They had a ca re g iv e r w ho has 
co n fe s s e d to  ta k in g  a d v a n ta g e  o f th e ir fin a n c e s fo r o v e r $ 4 0 ,0 0 0 .0 0 . It is 
poss ib le th a t she th rew  the m a il aw ay . It is one th ing fo r an in su ra n ce com pany 
to have p ro o f th a t a le tte r w as m a iled , it is a n o th e r fo r the p a r ty to g e t the 
m ail. H a v in g a ce r t if ie d  le tte r w ou ld fo rce som eone a t the a d d re s s to s ig n fo r 
the le tte r .

I b e lie v e th a t a ch a ng e in th e A la ska S ta te law is in o rd e r, e sp e c ia lly fo r the 
e ld e rly . L in e s 2 6 -3 0 in H ouse B ill #158 co ve r th a t s u b je c t v e ry w e ll. M any 
s ta te s re q u ire  th a t a re g is te re d le tte r o r in som e s ta te s a c e r t if ie d  le t te r be 
se n t p r io r to  ca n c e lla t io n . A la s k a 's law requ ire s o n ly th a t th e com pa n y show  
p ro o f th a t th e le tte r w a s pu t In the m ail. A le tte r can be m a ile d bu t th a t doe s 
no t m ean th a t it a rr iv e d a t the add re ss .

If I can be o f any fu rth e r he lp , p lease con ta c t me.

S in c e re ly ,

R ona ld D. M artin son FREDERICK (FRITZ) P. LAMPE 
(907) 333-5597

RONALD D. MARTINSON 
(907) 338-2481



Alliance
of American Insurers

April 7 ,1999
The Honorab le Norman Rokeberg
Chair, House Labor and Commerce Committee
State Capitol, Room 17
Juneau, A laska 96011-1182
Facsim ile: (907 )465 -2040

Dear Chairman Rokeberg:

I am writing to express the opposition o f the members o f the A lliance o f American 
Insurers to H.B. 158, which is scheduled to be heard before the House Labor and 
Commerce Committee on April 7 .1 999 . The A lliance is a nationa l property and 
casualty trade associa tion o f almost 300 members across the country.

House Bill 158, Sec. 2(2). adds a new mandate on insurers to give three written notices 
o f policy cance lla tion to policyho lders over 67 years old. Current law does not 
d is tingu ish between age groups and cance lla tion only requires one notice. Th is bill 
would require insurers to track a ll personal lines insureds by age. Homeowner policies, 
fo r example, make no reference to the age o f the insured, as tha t is irrelevant.

House Bill 158 would not on ly add new costs, it would require carrie rs to contact all 
insureds to obta in policyho lder age. Many will refuse from past experience in other 
states.

W e there fore urge your “NO" vote on H.B. 158.

Peter Gorman
Associa te V ice President and Regional Manager

Copies to Members o f the House Labor and Commerce Committee

H o u s e  B i l l  1 5 8  
A l l i a n c e  P o s i t i o n :  O P P O S E

Sincerely,

332  P in e  Street, S u ite  310  • S in  F r t n o t c o ,  C i l i f o t n i i  94104  

£»/■• 4 1 5  3 6 2 .0 8 7 0  4 1 5 .3 6 2 .0 8 3 5  • w w w . i l l i i n c e i i . o r g

http://www.illiinceii.org
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W A S I L L A  A R E A  S E N I O R S ,  I N C .  

B O A R D  O F  D I R E C T O R S

R E S O L U T I O N  9 9 - 0 1

A resolution of the Board of Directors of Wasilla Area Seniors, Inc. supporting the 
passage of HB 158 concerning notice of cancellation of insurance to seniors, and 
allowing the State to gather more information about health insurance policies issued in 
the State;

WHEREAS, Wasilla Area Seniors, Inc., an Alaska non-profit corporation, own and 
operate the Floyd D. Smith Senior Center, also known as Wasilla Senior Center, is a 
senior service provider and is aware of problems seniors encounter, and;

WHEREAS, Wasilla Area Seniors, Inc. is located in an area that is experiencing the most 
rapid growth of seniors in the State, and;

WHEREAS, Wasilla Area Seniors, Inc. recognizes the need for adequate personal 
insurance for the elderly, and;

WHEREAS, Wasilla Area Seniors, Inc. also recognizes the need for ample notice to 
seniors on issues concerning this insurance, and clear concise communication on these 
matters;

NOW THEREFORE: LET IT BE RESOLVED, that the Board of Directors of Wasilla 
Area Seniors, Inc. hereby supports the passage of HB 158 .

PASSED this 1st day of April 1999 at a regular meeting of the Board of Directors.

A w * ?  ~ Date:
Elmer Fcltz, President, ectors

ATTEST:



A n act relating to the annual report o f the Director o f the D ivision o f 

Insurance and to Notice o f Cancellation o f Personal Insurance

Whereas the senior citizen population of Alaska is rapidly growing, as part o f a national trend of 
increased longevity due to better nutrition, health care, and increased standards o f living; and

Whereas the number o f older Alaskans age 65+ is projected to grow from 22,095 in 1990 to 80,927 
by 2015 ;and

Whereas the availability of and maintenance o f adequate personal insurance is crucial to protect the 
elderly and their possessions; and

Whereas the elderly are often not alert to notices which they receive in the mail, unless the 
importance o f  the items is clearly identified; and

Whereas HB158 will mandate a different system for notifying policyholders over age 67 of 
cancellation o f personal insurance policies; and

Whereas HB158 will provide the means for the Division o f Insurance to gather more in-depth 
statistical information regarding health insurance policies issued in the State o f Alaska in order to 
provide important information for the State Legislature as its addresses health insurance issues;

Now therefore the Alaska Geriatric Exchange NETwork (AGENET) strongly encourages the 
Twenty-First Alaska Legislature to pass HB158.

Adopted this 29“* day of March, 1999.

Douglas McCoy 
President, AGENET 
Executive Director 
Nome Community Center, Inc.
XYZ Senior Center/Munaqsri Senior Services 
P.O. Box 98, Nome, AK 99762 
907-443-5259

AGENET is a thirty member organization ofpr. .*ers o f senior services throughout the State o f 
Alaska linking more than 70 agencies that provide community-based elderly services in order to 

support one another and promote efforts to meet the needs o f the growing senior population.

R e s o lu t io n  in  S u p p o r t  o f  H B 1 5 8

A l a s k a  G e r i a t r i c  E x c h a n g e  N E T w o r k



A L A S K A  S T A T E  L E G I S L A T U R E

H o u s e  o f  R e p r e s e n t a t i v e s
COMMITTEE ASSIGNMENTS:
LABOR ̂ COMMERCE COMMITTEE, CHAIRMAN JUDICIARY COMMITTEE. MEMBER LEGISLATIVE COUNCIL. MEMBERSPECIAL COMMITTEE ON UTILITY RESTRUCTURING, MEMBER SPECIAL COMMITTEE ON ECONOMIC DEVELOPMENT S TOURISM. MEMBER

e-mail: R op rescn la liv e  N ounan Rokoberg iD leg is .s la le .ak .u s

INTERIM:7IG WEST .ITH AVENUE. SUITE 640 ANCHORAGE. AK 90501 PHONE (P07) 2G0-0117 FAX: 190712690119
SESSION.ALASKA STATE CAPITOL JUNEAU. AK 99001-1182 PHONE (9071 <165-4968 FAX: (907) 465-2040

Representative Norman Rokeberg
r  SPONSOR STATEMENT 3

IIOUSE BILL 158 
NOTICE OF INSURANCE CANCELLATION TO ELDERLY

House Bill 158 would accomplish two things: permit the Division of Insurance to 
gather more in-depth statistical information regarding health insurance policies and 
mandate a different notice system for personal insurance policyholders over age 67.

One section of the bill deals with notices of cancellation on personal insurance 
policies. An 83-year old constituent thought he was insured and had paid his premium. He 
was in an accident, went to file a claim and was told that he didn't have coverage. He is out 
$80,000. This constituent was carrying for an invalid spouse, dealing with finding a new 
live-in caregiver, and does not remember receiving any premium notices from his 
insurance company. Currently, written notices arc sent by first class mail and thus there is 
no proof that the intended recipient received the mail.

This legislation would leave the current system in place for Alaskans under age 67.
If an Alaskan is 67 or over, the legislation offers additional time for notices thus giving our 
older Alaskans more time to respond to a notice of cancellation. Under the legislation, three 
notices are required, similar to the current system; however, the last notice must be sent by 
certified mail instead of first-class mail. This extra step will let a recipient know that there 
is something extra important in this mailing regarding insurance coverage. The legislation 
covers "personal insurance" which does not include annuity contracts, life insurance, and 
health insurance or title insurance.

Another section of the legislation addresses a question that many in the Legislature 
have been struggling with for years: How many Alaskans are covered by individual and 
group health insurance policies? This bill permits the Division to gather such information 
in connection w ith the preparation of the Director's annual report. As the Legislature 
deals with many health insurance related issues, it is important to know how many 
Alaskans will be impacted by our decisions. We are particularly concerned about the 
impact on non-ERISA plans which are covered by legislative mandates and ERISA plans 
w hich are exempt from legislative mandates. There are many gucstiniates floating around 
but nothing concrete. This provision should not put an undue burden on the health 
insurance industry as each company should already know how many individual or group 
health policies they write in Alaska and how many people are covered by those policies.

Y our su p p o rt o f th is legislation would be app rec ia ted . ED 1:03/24/99



A L A S K A  S T A T E  L E G I S L A T U R E

H o u s e  o f  R e p r e s e n t a t i v e s
COMMITTEE ASSIGNMENTS.
LABOR SCOMMERCE COMMITTEE, CHAIRMAN JUDICIARY COMMrrTEE. MEMBER LEGISLATIVE COUNCIL. MEMBERSPECIAL COMMITTEE ON UTILITY RESTRUCTURING. MEMBER SPECIAL COMMITTEE ON ECONOMIC DEVELOPMENT & TOURISM. MEMBER

e-m ail: R op resen la livo  Noin ian Rokoborg'JHogis.sta lo .ak .us

Representative Norman Rokeberg

INTERIM;71G WEST JTH AVENUE, SUITE GJO ANCHORAGE. AK 90501 PHONE; (007) 269 0117 TAX (007)209 0119
SESSIONALASKA STATE CAPITOL JUNEAU. AK 99001-1102 PHONE; (907) J65-I9G8 FAX; (907) JG5-20.10

SECTIONAL ANALYSIS 
HOUSE BILL 158

AN ACT RELATING TO  TH E ANNUAL REPO RT O F TH E D IR EC TO R  OF 
TH E DIVISION O F INSURANCE AND TO  NO TICE OF CANCELLA TIO N  O F

PERSONAL INSURANCE

Prepared by Rep. Norman Rokeberg 

Section 1: Adds to AS 21.06.100 concerning the D irector [of Insurance] annual 
report. Perm its gathering of statistical inform ation regard ing  health 
insurance, including the num ber of individual and group policies sold 
in Alaska.

Section 2: Adds a new subsection (2) to AS 1.36.220(a) concerning cancellation of
a personal insurance policy (e.g., autom obile, hom eowners) if that 
notice is to an Alaska 67 years or older.

E D I: 03/24/99
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Note: Hi Doug, I  spok^ to  Fred Lau, A d m in is tra to r fo r  HSC, Inc about
q uestions I  had p e r ta in in g  to  t h is  b i l l .  Fred has asked me to  ask you 
the q ue stio n s and perhap^ you could answer them fo r  me.

1) What is  the d e f in i t io n  ro f "personal insurance-'1- ??? • •
I

2) Why would "personal insurance" be the o n ly  th in g  we would look a t, 
i t  s p e c if ic a l ly  does NOTj in c lu d e , a n n u ity  c o n tra c ts , l i f e  insurance and 
H ealth  Insurance? I  fe £ l  th a t  the L i f e  Insurance and H ealth  Insurance 
is  a ls o  v i t a l  to  t h is  b i l l  and should be in c lu d e d . My reason fo r  th is  
suggestions is  th a t  we have many se n io rs  who have e a r ly  dem entia, have 
m in i-s tr o k e s , or who t o t a l l y  ig n o re  t h e ir  m a il and end up throwing i t  
in  the tra s h .

3) I  fe e l  th a t  t h is  b il^ . should a ls o  in c lu d e  th a t  i t  be "mandatory" 
th a t  a l l  insurance companies must a ls o  n o t i f y  an a lte r n a te  person who 
has been l is t e d  on the p o lic ie s  to  be n o t i f ie d  th a t the insurance
premiums are due. T h is  yay the a lte r n a te  person l is t e d  can do the
fo llo w  up to  make sure the premiums are p aid  on ANY insurance p o lic y  
th a t  the e ld e r ly  may hav£ coverage under. A l l  insurance companies 
should request an update^ a lte r n a te  once a year a t tim e o f  renewal.

L e t me or Fred know what you th in k .  Thanks much fo r  your a tte n t io n  
to  t h is .
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Brenda Steinblock, Homer Senior Citizens 
907-235-3739 
HB158
March 31,1999

/
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2, including this cover sheet.

to :
fax  U:
m:

date : 

p a g e s :

B renda,

Thank you for your interest in thl insurance bill and your good questions. From what I can 
gather of the bill, the section of the state law has to deal with personal insurance policies which 
are automobile and homeowner i lsurance policies. I don’t know if such items as health 
insurance, life insurance, etc. come under some other statute or regulation. I would suggest that 
you call Representative Rokeberg’s cfTice and ask.

Your concern regarding seniors who ignore their mail and tlirow it away is exactly the reason 
that the Representative is wanting to require that there be three notices of cancellation and that 
the third be by certified mail to make sure that the senior has received it. I personally think that 
your idea of an alternate contact person would be a good idea (or at least that individuals could 
request and name an alternate to receive such information). There may be reasons why such a 
thing would not be legal... the right of individual privacy, persons acting as “conservators” who 
are not so designated legally, etc.L but it probably is an issue that should be raised.

Again, let Norman Rokeberg or 1is office know of your questions and concerns.

D oug M cC oy

From ihedoik of...

DouqIu  McCoy 
Exeanlva Director 

Nome Communliy Center, Inc.
P.O. Box 98 

Nome. AK 09762
S07-44S-5259 

Fux: 907-443-2090
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H O U S E  BU LL 158

n o t i c e  o f  i n s u r a n c e  c a n c e l l a t i o n  t o  e l & e r l v

H ouse B i l l 158 w o u ld  s C nm p U th  tw o th in g s : p e rm i t Cber D iv is io n  o f In s u ra n c e  to 
g a th e r m o re  in -d e p th  s ta t is t ic a l in fo rm a t io n  re g a rd in g  h e a lth  in s u ra n c e  po lic ie s an d 
m a n d a te l» . . in t r a n t r u t l i e  jy s jtcm  Tor pa rson o I in s u ra n c e pa lfe y h n lr fe rs o v e r age 67,

O ne se c tio n o f  th e b i l l qea ls w ith  no tices o f c a n ce lla t io n  uu p e rs o n a l In s u ra n ts  
po lic ie s . A #  fi.V y c a r o ld  c o n s lltw e n t th o u g h t be w as In s u re d  and lie d  p a id  h is p re m ium . H e 
wus io  a n a c c id e n t, w e n t to  f l ic  a c la im  an d was to ld  th a t he d id n ' t ha ve coverage . H e is o u r 
580 ,000 T h is  c o n s t itu e n t w as c a r r y in g  fo r  an In v a lid  spouse , d e a lin g  w ith  f in d in g  a new 
ifve» ia c a re g iv e r , a n d  does no t rem em b e r re c e iv in g a n y p re m iu m  no tice s f r o m  h is 
in s u ra n c e  company. C u r r e n t ly , w r i t te n  nu ttra s a rc  soo t b y  f i r s t ebua m a il «md thw * there -■ 
n o p r o o f th a t th e  ie te c d e d  re c ip ie n t re ce ived th e m a ll.

T l t ls  teg '- 'Ja tio n w o u ld cave the c u r re n t sys tem  id  p la ce to r A la s ka n s , u n d e r age 67.
I f  an A la s k a n  Is 67 o r  o v e r , th e  IqgUJsUca o tte rs a d d it io n a l tim e fo r no tice s th u s g iv in g  o u r 
O ld e r A la s k a n s m o re  t im e  to i u p o n d  to & no tice o f ra n c a iU t io n . U n d e r th e  le g is la t io n , th re e 
no tice s a re r e q u i r e d ,s im i la r t> the c u r re n ts y s te m ; h o w e v e r , th e  la s t no tic e m u s t b a s e s ! by 
c e rU fle d  m a lt in s te a d o r f l t tM ih is s  m a lL T h is  e x t r a  s u p  w i l l le t s  re c ip ie n t k n o w  th a t th e re 
is som e th in g e x tra  im p o r ta n t tt th is  m a il in g  re g a rd in g  ia s tf ra n ee cove rage . T h e  le g is la t io n 
cove rs "p e rs o n a l in s u ra n c e " w h ic h  d o s t n o t In c lu d e a n n u it y  c o n tra c ts , life  in s u ra n c e , au a 
l iC n lth  le w u rw u c c o r t i t le  In s u ra n c e  '

A n o th e r su c tio n o l th e le g is la t io n  addresses u qu e s tio n th a t m a n y in  th a  L a g ia la ta re  
h n v r been s tru g g l in g  w ith  fo r jy e n n ; H o w  m a n y A le s k s a s are c o ve re d b y  In d iv id u a l aud 
g ro u p  h e a lth  in s u ra n c e  po lic ie s ? T f i i *  b i l l p e rm its  th e D iv is io n  to  g a th e r su ch In fo rm a t io n  
in  co n n e c t io n w i th  th e  p re p a ra t io n  of th e  D ire c to r 's  a n n u a l r e p o r t A s the L e g is la tu re  
d e a l* w itb  m a n y h e a lth  in s u ra n c e  re la te d issues, i t  Is im p o r ta n t to k n o w  b ow  m a n y 
A la s k a n s w i l l b e Im p a c te d  b y o a r Uvw tiians. W e a re p a r t ic u la r ly  ao n ce rn e d »hm»f the 
im p a c t o n iz o n -& R (S A  p la n s w h ic h  a rc  oov tira d b y le g is la t iv e  m anda te s a n d  E R IS A  p la n s 
w h ic h  a re e x em p t f r o m  le g is la t iv e  m anda te s . T h e re  a rc  m a n y g u e s tim a te t noon in g a ro u n d 
b u t n o th in g  con c re te . T h is  p ro v is io n  sho u ld n o t p u t an u n d u e bu irdeu on th e he a lth  
In su ra n ce in d u s t r y  as each co iw pa n y sho u ld a lre a d y  k n o w  h o w  m a n y in d lv to n s t o r g ro u p  
ItCJtllb po lic ie s th e y w r i t e  In A ia r k n  an d h ow  m a n y peop le a re  cove red b y those po lic ies .

Y o u r su p p o rt o l tills legislation would be appreciated . KOI *05/74/00
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PUSR199P VALID LICCNSE0 DRIVERS AS OF PACE: 1
DATE: 01/27/99 JAIRIARY 27, 1999 19:99:01.6

CLASG AGE FEMALE MALE UNKNOWN TOTAL

A
19
15
16
17
ia
19 11 11
2 6 1 ' so 3 f
21 2 60 62
22 2 80 90
2.1 / 111 110
51) 9 ’ ' ' 139 ' ' 193
25 - 29 97 1,126 1,175
30 - 39 90 1,620 1,710
35 - 39 132 2,355 2,907
Ol) - mi ' 171 2,730 2,905
95 - 99 105 2,506 2,691
50 - 59 61) 2,069 2,129
55 - 59 37 1 ,360 1 ,317
60 - 69 19 ’ ' 025 035
65 - 69 9 355 359
70 - 79 1 126 127
75 ♦ 39 39

SUB TOTALS: 605 15,635 16,320

A/Ml. / . .. .  . , 4  ...
15
16
17
16
19
20 2 2
21 0 a
22 10 " 10 ,
23 13 13
29 15 15

- ?) 3 170 101
30 - 39 9 350 359
35 - 39 12 610 622
90 - 99 19 637 056
95 - 99 9 676 600
50 - 59 5 390 903
55 - 59 5 190 203
60 - 69 1 95 96 *
65 - 69 31 31
70 - 79 6 6
75 * 2 2

S1IL3 TOTALS: 53 3.929 3,902
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D A T E :  0 1 / 2 7 / 9 9

C L A S S  ACE FEMALE

VALID

MALE

1 . 1 C LOSED D R IV E R S  AS O f  
JANUARY 2 7 ,  1 9 9 9

UNKNOWN TOTAL

P A C E :  2  
1 9 : 0 0 : 0 1 . 6

B
m
15
16
1 7
18
19 3 3

2 0 2 2 2 2
2 1 6 0 8 5 0
2 2 I B 9 6 n o
2 3 2 9 9 2 1 2 1

3 6 ■ '  ' 1 1 ,7 ’ '  1(13
2 5  -  2 9 2 0 2 9 1 5 1 , 1 5 7
3 0  -  30 2 0 8 9 3 7 1 , 1 0 5
3 5  -  3 9 2 9 0 1 , 0 0 0 1 , 3 7 0
n o  -  n o 3 1 0 1 , 0 2 5 " 1 , 3 3 5
0 5  -  0 9 2 0 2 9 5 8 1 , 2 0 0
5 0  -  5 0 13 7 6 7 0 8 1 5
5 5  -  5 9 1 1 0 0 9 0 6 0 0
6 0  -  6 0 3 0 2 A 6 3 1 8
6 5  -  6 9 16 1 3 7 1 5 3
7 0  -  7 0 2 5 0 6 0
7 5  + 2 10 1 6

SUB T O T A L S : 1 , 7 2 2 6 , 9 9 2 0 , 7 1 0

B /M 1
- n r

1 5
1 6
1 7
1 6
19 1 1
2 0 2 2
21 0 0
z r 12 12
2 3 9 9
2 0 9 9
2 5  -  2 9 5 1 2 0 1 2 9

■ JO -  3 0 13 1 2 9 1 0 2
3 5  -  3 9 2 1 2 0 0 2 2 5
n o  -  n o 2 1 2 2 5 2 0 6
0 5  -  0 9 1 0 2 1 6 2 2 6

" '  5 0  -  s l j '  7  " m o 1 5 1
5 5  -  5 9 i 6 6 6 7
6 0  -  6 0 3 3 2 3 5
6 5  -  6 9 3 10 13

— 7 0  -  7 0 7 7
7 5  + 1 1

SUB T O T A L S : 0 0 1 , 1 9 5 1 , 2 7 9

I



2
/1

8
/9

9
 

0
9

:4
7

 
FA

X 
1

9
0

7
2

6
9

6
0

8
4

 
M

ID
-T

01
T

N
 

- 
C

O
JQ

I.
 

O
F

F
IC

E
 

0
0

0
4 PD sa iftftp  

D A T E : 0 1 / 2 7 / 9 9

CLASS AGE FEMALE

V A LID  L I C E N S E D  D R IV E R S  AS OF 
JANUARY 2 7 ,  1 9 9 9

HALE UNKNOWN TOTAL

P A G E : 3 
1 9 : f t f t : 0 1 . 6

C
1ft
15
16 ■' ■
17
10
19

■ d r 
2 ’ 2

1
9

1
11

a: 5 1ft 1 9
23 ft 0 16
zk 11 2 2 53
2 5  -  2 9 7 0 1 61 2 3 1
3 0  -  3ft 7 6 123 1 9 9
3 5  -  3 ? 6 9 1 6 3 2 1 2
1)0 -  ftft 7 9 )‘A 2 3 1
ii5  -  i | 5 6 9 1 0 2 1 7  1
5 0  -  5ft 3 7 10 1 1 3 6
5 5  -  5 9 2 2 6 7 0 9
6 f t  -  6ft ft ft 3 ft 7
6 5  -  6 9 1 2 0 2 1
7 0  -  7ft ft 10 1ft
7 5  + 1 1

SUB TO T A LS: ft 5 7 9 7 7 1 , ' l 3 f t

C / H I
1ft -
15
16
17
1ft
19
2 0 2 2
21 1 1 2
2 2 1 1 2
2 3 1 1
2ft 1 1
2 5  -  2 9 2 1 0 1 2
3ft -  5ft 1 16 i 7
3 5  -  3 9 ft 3 5 3 9
ftO -  lift 5 2 0 33
ft5 -  ft9 2 2 5 2 7
5ft -  5ft 1 20 21
55 -  59 1 10 11
£0 -  6ft ft ft
65  -  69 1 1
7 0  -  /ft
75 + 1 1

SUO TOTALS: IB 156 17ft

i



p d o r w i p V A L ID  L I C E N S E D o n  i v e r s  a s  o r P A G E :  4
D A T E :  0 1 / 2 7 / 9 9 JANUAKY 2 7 ,  1 9 9 9 1 9 : 4 4 : 0 1 . 6

C L A S S  AG€ FEMALE MALE UNKNOWN TOTAL

0
11*
15 1 T

■ ■ 17. 1 , 7 0 9 i , 0 4 5 3 , 6 5 4
1 7 2 , 6 9 6 3 , 0 7 3 5 , 7 6 9
10 3 , 3 6 0 3 , 7 1 1 7 , 0 7 1
1 9 3 , 6 0 4 4 , 0 3 5 7 , 6 3 9

“ 550 3 , 7 7 1 4 , 1 4 9 7 , 9  I T ~
2 1 3 , 8 3 4 4 , 1 4 9 7 . 9 0 3
2 2 3 , 6 9 0 3 , 9 4 3 7 , 6 4 1
2 3 3 , 9 3 6 3 . 0 9 5 7 . 6 3 1

■ ---------- j , ,, - 4 , 1 2 9 '  4 . 3 0 3 6 , 4 3 2
2 5 2 9 2 2 , 6 6 9 2 1 , 6 5 1 4 4 , 3 2 0
3 0 3 4 2 3 , 7 7 0 2 1 , 2 6 2 4 5 , 0 4 0
3 5 3 ? 2 7 . 9 5 3 2 4 , 1 6 5 5 2 ,  1 0 0

- l i f t 4 4 2 6 , 0 0 0 2 3 , 4 / 0 5 1 , 4 7 B
4 5 4 9 2 3 , 5 7 9 2 1 , 7 7 0 4 5 , 3 5 7
5 0 5 4 1 7 , 0 9 6 1 7 , 2 5 0 3 4 , 3 5 4
5 5 5 9 1 1 , 3 5 5 1 2 ,  1 0 5 2 3  , 5 4 0
6 0 6 4  " 7 , f 1 1 D .7 J 5 2 1 5 , 2 6 3
6 5 6 9 5 , 1 2 4 6 , 0 7 5 1 1 , 1 9 9
7 0 74 3 , 6 4 5 4 , 5 3 9 0 , 1 0 4
7 5 ♦ 3 , 0 5 1 4 , 6 6 6 0 , 5 1 9

SUD TO T A LS: 2 0 5 , 0 0 0 1 9 5 , 3 0 4 4 0 3 , 3 0 4

D / M l
11,
15
16 1 19 2 0
17 3 4 2 4 5

' ITT 5 9 5 9
19 0 0 6 9 4
2 0 9 1 2 5 1 3 4
2 1 9 1.10 1 3 9
2 2 0 1 7 9 1 0 7
2 3 13 19 9 2 1 2
2 4 3 4 2 2 6 2 6 0
2 5 - 2 9 1 6 3 1 , 0  19 1 , 9 0 2
5 b - 5 4 2 6 3 2 , 4 3 9 2 , 7 0 2
3 5 - 3 9 4 9 4 3 , 2 0 7 3 , 7 0 1
4 0 - 4 4 6 1 1 3 , 5 2 7 4 , 1 3 8 -
4 5 - 4 9 4 6 9 3 . 1 5 5 3 , 6 2 4
5 0 - 5 4 2 9 7 2 , 0 0 4 2 , 3 0 1
5 5 - 5 9 1 4 5 1 , 1 2 0 1 , 2 7 3
6 0 - 6 4 6 9 5 6 0 6 1 9
6 5 - 6 9 2 3 2 7 6 2 9 9
7 0 - 74 ' 2 6 1 6 6 1 9 2
7 5 + 14 1 II) 1 2 4

S1 I0  T 0 1 A I . S : 2 , 6 5 9 1 9 . 6 2 6 2 2 .  1 0 5
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P D S K 1 A 9 P VA LID  L I  C ENSED DP IV E HS AS OF P A C E :  5
D A T E :  0 1 / 2 7 / 9 9 JANUARY 2 7 ,  1 9 9 9 1 9 : 0 0 : 0 1 . 6

C L A S S  AGE FCHALE MALE UNKNOWN TOTAL

IP
111 1 , 0 3 0 1 , 0 3 7 2 , 0 7 5

2 , 2 7 2 2 , 9 3 2 9 , 7 0 9
\S~~ 1 , 5 0 0 1 , 5 2 9 3 , 0 2 9
1 7 B 0 6 0 1 9 1 , 6 2 5
I B 5 0 5 9 1 3 9 1 8
19 3 8 2 310 7 0 0
20 2 5 9 1 9 9 9 9 8
2 1 1 7 9 1 3 9 3 1 0
2 2 1 6 2 101 2 6 3
2 3 1 9 5 9 5 2 9 0
2 0 1 1 6 7fl 1 9 9
2 5  -  2 9 5 0 2 2 9 9 7 5 1
3 0  - 30 3 9 0 1 5 0 5 0 6
3 5  -  .1? 3 1 3 1 2 7 9 9 0
1*0 -  0 9 2 9 1 1 OB 3 9 9
0 5  * 1*9 1 9 6 7 5 2 7 1
5 0  -  5'1 1 2 6 5 5 18 1
5 5  -  5 9 7 9 9 5 1 2 8
6 0  -  6 0 9 0 3 3 ' 7 3
6 5  -  6 9 2 1 10 3 9
7 0  -  7 9 9 ' 8 17
7 5  + H 16 2 9

SUO T O T A L S : 9 , 2 9 2 0 . 0 9 2 1 7 , 2 8 0

>11
19
15
1 6 3 3

17 1 2 3
70 1 2 3
1 9 2 2
2 0 1 2 3
21 2 2
2 2 1 1
2 3 9 0
2 9 • 1 0 9
2 5  -  2 9 1 2 7 2 8
3 0  -  39 2 3 2 3 0
3 5  "  3 9 15 15
9 0  -  9 9 1 3 1 3 2
9 5  -  9 9 17 17
50 -  5 9 2 1 21 '
5 5  -  5 9 2 12 10
liO -  6 9 5 5
6 6  -  6 9 3 3
7 It -  79 1 1
7 5  ♦

SUB T O T A L S : 1 0 1 9 0 2 0 0

T O T A L S : 2 1 9 , 9 3 0 2 5 9 , 9 9 6 9 7 9 , 3 7 6


