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Alaska House o f  Representatives
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Anchorage, AK g ''" '"  "

Dear Chairman R

The Alaska Department o f  Commerce and Economic Development respectfully thanks 
the House Labor and Commerce Committee for introducing legislation to amend the 
Alaska Securities Act (AS 45.55). Amendments are necessary so Alaska law will 
conform to the changes Congress made in federal securities law. Other changes address 
minor improvements to the Act.

Enclosed are a sectional analysis o f  the bill, an additional sectional o f  the Non-National 
Securities Markets Improvement Act (NSMIA)-Related Sections o f  Draft Securities Act 
Bill, and a draft sponsor statement. I f you have any questions regarding this information 
or would like additional materials, please do not hesitate to contact us. We are also 
emailing you a copy o f  this information for your convenience.

We are pleased to work with the committee on the introduction and passage o f  this 
essential legislation. Not only is time o f  the essence, but we believe the NSM IA  
amendments and the other improvements described above will improve investor 
protection and issuer access to capital.

Sincerely,

dwick
Commissioner

08-H22LH
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C o m m e n t s  o n  N o n - N S M I A - R e l a t e d  Sections o f  

D r a f t  Securities A c t  Bill

O verview
Tiiis draft Securities Act bill preserves over $4 million in annual State revenue and 
maintains the State’s role in investor protection by amending the Alaska Securities Act 
(AS 45.55) to conform to federal law (National Securities Markets Improvement Act o f  
1996 (NSM IA)) passed in October 1996. The uniform language for those sections o f  the 
bill dealing with NSMIA was drafted by the North American Securities Administrators 
Association (NASAA), and is supported by the Investment Company Institute (ICI) and 
the Investment Counsel Association o f  America (ICAA).

The sections o f the bill that deal with non-NSMIA changes (25 o f  78 in whole or in part), 
are included to add or update language to current uniform language as drafted by 
N ASA A, to clarify certain sections o f  the Act to improve understanding o f  current policy, 
and to add certain exemptions from registration to the Act to improve access to capital 
markets for Alaska businesses. The sections below are the non-NSMIA sections in the 
proposed legislation. The seven sections indicated with “(Part)” are sections that include 
some NSM IA and some non-NSMIA changes. This paper concentrates its comments on 
the non-NSMIA changes. The full comment paper provides comments on all sections o f  
the bill.

Section 12 (P a rt)
Section 45.55.030(f), (j)
N ew  subsection (f) prohibits agents from dual registration which is currently prohibited 
by regulation. N ew  subsection (j) allows agents to do wrap accounts without registration 
as investment adviser representatives which is standard practice in the industry and 
current Division policy.

Old law did r jt specifically provide for wrap accounts and dual registration.

Section 13 
Section 45.55.035
N ew  section to Uniform Securities Act provides for reciprocal limited registration o f  
Canadian and US broker-dealers and their agents to serve existing customers who are 
temporarily residing outside their jurisdiction. Language drafted and adopted by NASAA  
and supported by the Securities Industry Association (SIA).

Old law does not provide for anything less than full registration, limiting the ability o f  
Canadian and US broker-dealers to serve clients temporarily located outside their 
registered locations.

Section 15 
Section 45.55.040(b)
Language describing effectiveness dates o f  registration is deleted from subsection (b), 
since the Division plans to include this language in its regulations.

Old law contained effectiveness language.
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Section 25 
Section 45.55.050(d)
Language is added to subsection (d) to clarify, in accordance with current policy and 
practice, that the Division may inspect records at any time.

Old law did not clearly state inspections may come at any time.

Section 26 (P a rt)
Section 45.55.050(k)
Subsection (k) is added to require broker-dealers to comply with NASD supervision 
requirements. Compliance is required by the NASD, but this amendment is needed to 
allow the Division to take action against broker-dealer for failure to supervise its agents.

Old law did not mention broker-dealer supervision.

Section 27 (P a rt)
Section 45.55.060(a)
Subsection (a)(2) makes repeated violations o f  the Act a basis for administrative action 
and not just wilful acts. Subsection (a)(3) clarifies the definition o f  “convicted” to 
conform with current policy. Subsection (a)(10) provides authority to take action against 
a person who fails to maintain and produce required records. Subsection (a)(l 1) provides 
authority to take action against persons who default on a student loan or do not comply 
with child support enforcement laws.

Old law did not provide for actions based on AS 14.43 or AS 25.27, and it did require 
violations o f  the Act to be wilful to be actionable under this section.

Section 34 
Section 45.55.080(a)
Amended to allow registration by notification for fractional or pooled interests in viatical 
settlements. Notice only, not merit review. Agents will have to be registered.

Old law did not include interests in viatical settlements as securities.

Section 35 
Section 45.55.090
Adds language to clarify that the SEC is the United States Securities and Exchange 
Commission.

Old law did not specify that the SEC is the US SEC.

Section 38 
Section 45.55.110(c)
Adds language to clarify that the SEC is the United States Securities and Exchange 
Commission.

Old law did not specify that the SEC is the US SEC.
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Section 45 (Part)
Section 45.55.900(a)
(1) Subsection (a) is amended to include exemption from notice filing requirements o f  
federal covered securities.

Old law did not mention federal covered securities.

(2) Subsection (a)(1) is amended to include US territories and the District o f  Columbia in 
order to update this exemption to the current uniform language.

Old law did not include US territories and the District o f  Columbia in this exemption.

(3) Subsection (a)(3) is amended to cover any security issued or guaranteed by a bank or 
other issuer listed in the subsection and not only a security representing an interest in or 
debt o f  the issuer. In addition, obligations o f  a federal reserve bank are explicitly added 
to the exemption.

Old law limited the issued security to interests in or debts o f  the issuer, and did not 
mention federal reserve banks.

(4) Subsection (a)(4) is amended to expand the types o f  short-term debt securities that are 
covered by the exemption from commercial paper to other types o f  securities that are also 
eligible for discount by a federal reserve bank.

Old law only covered commercial paper.

(5) Subsection (a)(5) is amended to reflect a provision in NSM IA which excluded certain 
plans from the definition o f  an investment company if  the assets were used exclusively 
for the benefit o f  the beneficiaries, thus putting these plans on the same footing as similar 
employee benefit plans covered by this exemption.

Old law did not include plans allowed by NSMIA.

(6) Subsection (a)(10) is amended to update the names o f  stock exchanges and to add the 
Philadelphia Slock Exchange, which has been accepted by the administrator as having 
sufficiently high financial standards to be comparable to other exchanges currently 
covered by the exemption.

Old law did not include the Philadelphia Stock Exchange.

(7) Subsection (a)(l 1) is amended to include securities o f  funds excluded from the 
definition o f  an investment company. This was added by the Philanthropy Protection Act 
o f  1995 to include pooled funds o f  charitable organizations. Without this amendment the 
subsection would not comply with the Philanthropy Protection Act o f  1995.

Old law did not include funds exempted by the Philanthropy Protection Act o f  1995.

(8) A new subsection (a)(13) is added to provide an exemption from registration o f  
securities issued in connection with the acquisition o f  a bank by a holding company under
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specified circumstances which require the holding company to be substantially equivalent 
to a bank. This amendment puts holding company acquisitions on an equal footing with 
the current exemption at (a)(3).

Old law did not provide an exemption for a bank holding company to acquire a bank 
under these limiting circumstances.

Section 46 (Part)
Section 45.55.900(b)
(1) Subsection (b) is amended to include exemption from notice filing requirements o f  
federal covered securities.

Old law did not mention federal covered securities.

(2) Subsections (b)(5)(A)(ii) and (b)(5)(B)(iii) have been deleted for private, nonpublic 
offerings that are limited in terms o f  the number o f  investors. The Uniform Securities 
Act does not include a dollar amount limitation.

Old law limits the exemptions to $100,000 and $500,000, respectively.

(3) Subsection (b)(5)(B)(ii) is amended and new (b)(5)(F) is added to clarify what 
information must be made available to an investor to allow the investor to make an 
informed decision.

Old law tied the information requirement to that required under full registration.

(4) N ew  subsection (b)(5)(C) is added as a self-executing exemption, without a dollar 
limitation, to cover initial issuance o f  securities to up to 10 persons while maintaining 
disclosure requirements and commission restrictions for investor protection.

Old law requires such persons to register, seek another exemption, or obtain a no-action 
letter from the Division to avoid violating the Alaska Securities Act.

(5) N ew  subsection (b)(5)(D) is added as a self-executing exemption, without a dollar 
limitation, for an issuer who sells a business and its assets and liabilities to a buyer, when 
the transfer o f  stock is solely incidental to the sale o f  the business.

Old law requires such persons to register, seek another exemption, or obtain a no-action 
letter from the Division to avoid violating the Alaska Securities Act.

(6) Subsection (b)(9) is amended to exclude promoters or controlling persons from 
claiming this exemption and escaping a registration requirement altogether after using the 
new exemption at (b)(5)(C).

Old law does not make it clear that a “nonissuer” is not a “promoter” or “controlling 
person.”

(7) Old subsection (b)(10) is repealed and replaced by new (b)(17), adopting the new  
language for the “manual exemption,” as (b)(10) was sometimes called, which was
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developed by N ASAA and supported by the Securities Industry Association (SIA). The 
new language protects investors at least as much as the old language while allowing 
reliance on publicly available tilings with the SEC as well as manuals.

Old law generally required listing in a securities manual.

(8) Old subsections (b)(13)(A) and (B) are deleted eliminating the restriction on 
commissions and the requirement for notice filing.

Old law limited commissions to standby commissions and required a notice to be filed 
with the State.

(9) Old subsection (b)(15) is amended to cover votes by security holders and not just 
stockholders o f  a corporation. Also includes a typographical error correction.

Old law was limited to corporations and did not include limited liability corporations.

(10) N ew  subsection (b)(18) is added, as drafted by NASAA, to provide an exemption for 
qualifying issuers that are limiting sales to accredited investors (essentially, institutions 
and wealthy natural persons). This will allow Alaska entrepreneurs to use ACE-Net to 
raise capital electronically.

Old law would require these issuers to register or seek another exemption.

(11) N ew  subsection (b)(19) is added to provide a noticed exemption for rescission offers 
pursuant to AS 45.55.930.

Old law contains no specific provision for these offers which requires them to either be 
registered, fit another exemption, or covered by a no-action letter.

(12) N ew  subsection (b)(20) is added to provide a self-executing exemption for 
transactions that are solely between family members.

Old law contains no exemption for these transactions which requires them to either be 
registered, fit another exemption, or covered by a no-action letter issued by the Division.

Section 47 
Section 45.55.900(g)
This subsection is added to provide an exemption for certain offers on the Internet, as 
drafted by N ASAA and adopted by order o f  the administrator.

Oid law does not provide for offers on the Internet.
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Section 48 
Section 45.55.910(e)
This section, dealing with investigations and subpoenas, is amended by adding a new  
subsection (e) clarifying that investigative files and materials are confidential unless 
required for discovery in an administrative or a judicial proceeding.

Old law does not specifically provide for confidential investigative files.

Section 49 (P a rt)
Section 45.55.915
This section is amended to allow the administrator the option, not the obligation, to 
require reimbursement for expenses o f  investigations in addition to examinations. 
Language is added to include investment adviser representatives, federal covered 
advisers, and state investment advisers.

Old law covers only examinations, not investigations.

Section 50 
Section 45.55.920(e)
A new subsection (e) is added to allow the State to reduce a final civil penalty to court 
judgment without reopening the matter to a new contest. This especially will help the 
State go after out-of-state violators.

Old law does not provide for this mechanism without a de novo matter being raised.

Section 52 (P a rt)
Section 45.55.930(a)
Subsection (a) is amended to change the interest rate for rescission offers from 6% to the 
stated rate o f  the security if  it had a stated, fixed rate or 8% whichever is less, and makes 
a corrective amendment changing “seller” to “buyer,” and excludes federal covered 
securities which are not subject to registration.

Old law set the interest rate for rescission offers at 6%, and does not mention federal 
covered securities.

Section 53 
Section 45.55.930(b)
Subsection (b) is amended to change the interest rate associated with damages to 8% or 
the stated rate o f  the security, whichever is less.

Old law set damages at 6%.
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Section  54 
Section  45.55.930(f)
Subsection (f) is amended to allow more time to bring suit when the violation alleged is 
that o f  misrepresentation or fraud, and the rescission rate to prevent suit is raised to 8% or 
the stated rate o f  the security, whichever is less.

Old law limits a civil suit to three years from the date o f  purchase, and sets the rescission 
rate at 6%.

S ection  55 
Section  45.55.930(g)
Clarifies that violations referenced are violations o f  AS 45.55.

Old law was not clear.

Section  56
S ection  45.55.930(j)-(k)
N ew  subsection (j) is added to allow a buyer to sue i f  the buyer accepted a rescission 
offer and has not been paid. N ew  subsection (k) is added to make it clear to those 
reading AS 45.55.930 that a rescission offer is an offer o f  a security subject to 
registration, unless exempt from registration under AS 45.55.900, as provided in the new  
exemption at AS 45.55.900(b)(19).

Old law did not mention what happens if  a rescission offer is made and accepted but not 
paid, and it did not specifically state that a rescission offer is an offer under the Act.

Section  60 
Section  45.55.970(e)
Subsection (e) is amended to clarify that, in accordance with current practice, the 
administrator may require a fee to be submitted along with requests for inteipretative 
opinions.

Old law does not explicitly state a fee is required.

Section  63 
Section  45.55.980(c)
Subsection (c)(5) is amended to include limited liability companies and limited liability 
partnerships to clarify the jurisdiction o f  the Act, in accordance with current policies and 
practice.

Old law did not include those relatively new entities.

S ection  67 
Section  45.55.990(3)
Subsection (3)(E) is amended to make de minimis exemption more workable by focusing 
on solicited trades and not just offers.

Old law based on offers which are difficult to trace.
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Section 68 
Section 45.55.990(9)
Subsection (9) is amended to add these relatively new entities to the definition o f  person. 

Old law did not include these newer entities in the definition.

Section 70
Section 45.55.990(12)
Language is added to definition o f  security to clarify potential confusion between AS 
45.55 and AS 45.08 and to add fractional or pooled interests in viatical settlement 
contracts to the definition o f  a security.

Old law did not contain this clarifying language and did not include interests in viatical 
settlements as a security by definition.
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The proposed legislation is a result o f  the National Securities Markets Improvement Act 
(NSMIA) passed in October 1996. Two major impacts from NSMIA on Alaska are 
preemption from registration o f  a new class o f  securities, Federal Covered Securities, and 
changes to registration requirements o f  Investment Advisers and their agents.

Federal Covered Securities, for the most part Mutual Funds, are no longer required to 
register in Alaska. However, in an attempt to have a revenue neutral impact on the states 
and to preserve local investor protection, congress allowed the states to require Notice 
filings and fees. NSMIA provides a three-year window for the states to amend their 
statutes to provide for Notice filings and Notice fees or lose the authority to require them. 
W ithout this legislation by October 1999, Alaska would lose between $4-5 million in 
annual revenue funds for the purpose o f  investor protection. Over 40 states already 
have passed similar legislation.

NSM IA also altered the registration and regulation o f  investment advisers. Investment 
advisers were previously registered with the Securities and Exchange Commission (SEC) 
and each state in which they offered their services. NSMIA created two kinds o f  
advisers: Federal Covered Advisers, those who manage assets in excess o f  $25-30  
million, must register with the SEC; and State Investment Advisers (SIA) that must 
register with the states. States may require Federal Covered Advisers to file a Notice and 
pay a Notice fee in order to provide services in the state. Although Federal Covered 
Advisers are exempt from registration, the states retain regulatory authority over them for 
violations o f  the anti-fraud provisions o f  state law. Finally, NSMIA allows the states to 
require registration o f  the representatives o f  Federal Covered Advisers, who actually 
provide the investment advice, i f  they have a place o f  business in the state.

The changes in federal law require significant amendments to the Alaska Securities Act. 
These amendments must provide for Federal Covered Securities, Federal Covered 
Advisers, Investment Adviser Representatives, and Notices and Notice fees. Provisions 
must also be added to specify fraudulent and unethical behavior that may lead to action 
not only against a registered person but now, also against a person who filed a Notice in 
Alaska. Language for the amendments was, for the most part, drafted by the North 
American Securities Administrators Association (NASAA), an organization o f  state 
securities regulators (members also include Mexico and the provinces o f  Canada).
Division staff also worked with industry in developing this legislation. The Investment 
Company Institute, representing the mutual fund industry, the Investment Counsel 
Association o f  America, Inc., representing the investment adviser industry, and the 
Institute o f  Certified Financial Planners, representing about 14,000 CFP licensees in the 
United States, including 16 in Alaska, have provided written support for the legislation.

In addition to NSMIA changes, other proposed amendments would improve access to the 
capital market without weakening investor protection. The following changes to the Act 
are proposed for addition or amendment, as described:

Draft Sponsor Statement



1. AS 45.55.900(b)(5)(A) and (b)(5)(B). The dollar limits on these private offering 
exemptions are removed. This will benefit smaller issuers that seek to place a private 
offering.

2. AS 45.55.900(b)(5)(C). A new self-executing exemption is added for initial issuance 
o f  stock to up to 10 persons. There is no filing requirement and no limit to persons in 
this state as in (b)(5)(A) and (B).

3. AS 45.55.900(b)(5)(D). A new self-executing exemption is added for transfer o f  
stock solely incidental to the sale o f  a business (usually a relatively small business). 
Currently, i f  a person buys another person’s business and the seller o f  the business 
transfers stock to the buyer, the seller may be liable to the buyer under AS 45.55.930  
i f  the seller neglects to either register the stock or obtain an exemption. Often the 
dollar limits o f  the current exemption make such transactions difficult to qualify.

4. AS 45.55.900(b)(5)(E) and (F). Two new sections are added to (1) provide the 
administrator with the ability to waive some o f the (b)(5) limitations, if  needed, and
(2) to clarify what information must be provided to a buyer under (b)(5)(B).
Currently, some exemption applications can not be granted because o f  a small 
difference between the facts and the limitations, resulting in a less satisfactory “no­
action” letter issued by the division. Also, current language at (b)(5)(B)(ii) 
discourages some Alaska issuers from using the exemption.

5. AS 45.55.900(b)(10). The exemption from registration section is amended to provide 
investors with information currently required, but, in addition, allowing issuers to use 
reports filed with the SEC as well as the standard manuals now allowed. The 
Securities Industry Association encouraged states to adopt this NASAA-drafted 
exemption along with the NSMIA amendments.

6. AS 45.55.900(b)(l 8). This is a new exemption that allows a Notice-filing exemption 
for issuers that are not in the development stage and that are limiting the offering to 
accredited (qualified) investors. This should allow Alaska issuers to take part in 
programs like ACE-Net where issuers and accredited investors can be matched 
electronically. This may assist in providing a source for capital.

7. AS 45.55.900(b)(l 9). This is a new exemption for issuers that need to make a 
rescission offer to buyers due to liability under AS 45.55.930. Currently, these must 
either fit another exemption or, or often, they result in issuance o f  a “no-action” letter.

8. AS 45.55.900(b)(20). This is a new exemption for transactions involving only family 
members such as children, brothers and sisters, uncles and aunts, and grandparents to 
great-great-grandparents. Currently, offers even to family members must meet a 
current exemption or be registered.

9. AS 45.55.035. This is a new section to allow Canadian broker-dealers a limited 
license to serve their Canadian clients who are in Alaska temporarily, i f  the broker- 
dealers’ Canadian Province allows reciprocal rights to U.S. broker-dealers. This 
language was also drafted by NASAA.



10. AS 45.55.910 is amended to provide the Administrator the authority to charge 
respondents for investigations as well as examinations. The division should never be 
in a position where it cannot take action to protect investors because it lacks the funds 
to investigate a violation. This would provide the authority to recoup the costs o f  
investigation.

11. AS 45.55.930(d) is amended to allow buyers o f  securities more time to file civil suit 
against the sellers in those cases where the sellers violated the anti-fraud provisions o f  
the Act. The change is from the current three years from the date o f  purchase to the 
later o f  that date or two years after the fraud was known or should have been known. 
This provides additional investor protection in cases where the fraud may not be 
discovered until after the three-year limit has expired.

12. AS 45.55.060(11). A subsection is added to give authority for action against 
registrants who have failed to meet their child support and student loan obligations. 
Currently, the division compares registrants to a list provided by the Child Support 
Enforcement agency. The proposed amendment would make it clear the division can 
take action against the registrants.

13. AS 45.55.080(a) and 990(12). The definition o f  a security is amended to add 
fractional or pooled interests in a viatical settlement contract, and these are added to 
the securities that may use a registration by notification section o f  the Act which is 
less burdensome than registration by qualification. Currently, the division considers 
these to be investment contracts covered under the Act, but adding the language will 
make it clear to issuers o f  these securities that they require registration.

We will be pleased to work with the committee in the introduction and passage o f  this 
essential legislation. Not only is time o f the essence, but we believe the NSMIA  
amendments and the other improvements described above will improve investor 
protection and issuer access to capital. We appreciate the committee’s consideration o f  
our request.



Sectional o f  D r a f t  Securities A c t  Bill

O verview
The National Securities Markets Improvement Act (NSMIA), enacted on October 11, 
1996, resulted in significant changes to the regulatory landscape o f  securities markets and 
people who sell securities or give investment advice.

By preempting certain securities and investment advisers from state registration, NSM IA  
would result in a loss o f  annual fee revenue for the State o f  Alaska o f  about $4-$5 
million, unless Alaska adopts the changes described below to preserve its revenues 
through notice filings and fees, which are allowed by NSMIA. These fees are the State's 
primary source o f  fee revenue available for regulation o f  securities and investor 
protection. Without these changes, in addition to losing significant revenue, the State 
will be hampered significantly in its ability to protect investors from abusive potential 
practices o f  those who provide investment advice.

In particular, NSMIA created a new security, the Federal Covered Security (FCS), which 
is preempted from the registration requirements o f  the states. While some FCSs were 
already exempt from registration under the Alaska Securities Act (the Act), the largest 
impact o f  NSM IA in Alaska was the preemption o f  mutual fund and Regulation D 506 
securities registrations. Alaska may no longer register these securities, but the State may 
require the issuers o f  these securities to file a notice and pay a notice fee in order to sell 
the security in this state. NSMIA requires states to change their statutes and regulations 
to provide for these notice filings and notice fees before October 1999, however, in order 
to preserve the state’s ability to require notices and collect fees.

NSM IA also changed the regulatory landscape for broker-dealers and their agents, and for 
investment advisers and their investment adviser representatives. For example, states 
may no longer impose certain financial requirements for broker-dealers that are different 
from those imposed by the United States Securities and Exchange Commission (SEC). 
More significantly, however, NSMIA ended the dual registration requirements for 
investment advisers by creating Federal Covered Advisers (FCAs), essentially investment 
advisers with more than $25-30 million under management. These FCAs are now  
registered only with the SEC, while smaller investment advisers, so called State 
Investment Advisers (SIAs), continue to register with the states. Like the FCSs described 
above, however, FCAs may be required to file notice and pay fees for providing 
investment advisory services in Alaska: FCAs remain subject to the anti-fraud provisions 
o f  the Act.

Additional language is needed in the Alaska Act for SIAs registered with the states 
because those SIAs are no longer subject to some o f  the rules o f  the SEC as they were 
prior to NSMIA. Language is also needed to specifically license Investment Adviser 
Representatives (IARs). These are essentially equivalent to agents o f  broker-dealers. In 
the past, we have licensed them based on the fact that they met the statutory definition o f  
an investment adviser. NSMIA, however, provided that the SEC would define IARs and
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further provided that the states could register IARs o f  FCAs, if  those IARs have a place 
o f  business in the state. Thus, it becomes important to treat IARs o f  SIAs and FCAs 
more like agents o f  broker-dealers.

Many o f the changes described below are made to bring the Act into conformity with 
NSM IA and to preserve the ability o f  the state to provide investor protection for Alaskans 
and to continue to collect the fees from market participants who seek to provide various 
investment services to Alaskans. The North American Securities Administrators 
(N ASAA) developed most o f  the language to promote uniformity among the stat a 
major policy o f  the Act. For the same reason, some other changes are suggested to 
conform to language adopted by NASAA that are similar to that used in other states.

Finally, the language in the Act needs to be flexible enough to adapt to changing 
conditions in this new investment environment. In particular, since the SEC now has the 
authority to define FCSs and IARs, for example, the state’s definitions o f  those have to be 
able to quickly reflect those changes, or be subject to playing catch up with each revision. 
NSM IA has made it imperative for states to take into consideration what the federal 
government and other states are doing in the regulation o f  securities markets participants.

The Alaska Department o f  Commerce and Economic Development, Division o f  Banking, 
Securities and Corporations has received letters o f  support for the legislative changes 
described below from the Investment Company Institute (ICI), the major association for 
the mutual fund industry, the Investment Counsel Association o f  America, Inc. (ICAA), 
the major association for investment advisers, and the Institute o f  Certified Financial 
Planners (ICFP), many o f  whom provide investment advisory sen/ices. These 
organizations represent the market participants most affected by the changes required in 
the Alaska Act by NSMIA.

Section 1
Section 14.43.148(h)(1)
Adds state investment advisers and their representatives to list o f  those whose license 
may be revoked for defaulting on a state student loan.

Old law did not specify state-registered investment advisers or their representatives.

Sections 2 and 3 
Section 25.27.244(s)(2)
Adds state investment advisers and their representatives to list o f  those whose license 
may be revoked for noncompliance with child support enforcement requirements.

Old law did not specify state-registered investment advisers or their representatives.

Section comments; all sections Page 2



Section 4 
Section 37.23.050
Adds registered state investment advisers and noticed federal covered advisers to list o f  
those entities that can contract to manage investment pools o f  public entities.

Old law did not differentiate between state investment advisers and federal covered 
advisers.

Section 5 
Section 45.55.010
Provides that neither exemption by statute nor preemption by NSM IA will exempt a 
person from this anti-fraud provision.

Old law did not mention preempted federal covered securities.

Section 6
Section 45.55.020(b)
These restrictions on contracts are limited to state investment advisers since federal 
covered advisers are covered by SEC rules. Section 2 deleted since covered by new  
section 45.55.023(a)(16)(E).

Old law did not mention state investment advisers and federal covered advisers.

Section 7
Section 45.55.020(c)
Certain state investment adviser contracts may be allowed if  they conform to the 
requirements o f  Section 205 o f  the Investment Advisers Act o f  1940.

Old law prohibited all contracts based on capital appreciation.

Section 8
Section 45.55.020(c)
These restrictions on custody are limited to state investment advisers since federal 
covered advisers are covered by SEC rules.

Old law did not mention state investment advisers and federal covered advisers.

Section 9
Section 45.55.023,45.55.025, 45.55.027, and  45.55.028
N ew  sections are added providing investor protection from unethical business practices 
by persons providing investment advisory and securities business services.

Old law did not contain these provisions since we could rely on SEC rules for advisers, 
and broker-dealers and agents were covered in our regulations at 3 A AC 08.060 and 061.
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Section 10 
Section 45.55.030(c)
Registration limited by NSM IA to state investment advisers and investment adviser 
representatives, and registration exemptions inserted here rather than in definition section.

Old law did not mention investment adviser representatives, and registration exceptions 
were treated as exclusion from definition.

Section 11 
Section 45.55.030(d)
Adds reference to notice filings as required by NSMIA so that both registrations and 
notice filings expire in one year.

Old law did not provide for notice filings.

Section 12
Section 45.55.030(c)-(j)
N ew  sections require federal covered advisers to file notices (e), and investment advisers 
to hire registered representatives (g)-(i); also, allow agents to do wrap accounts without 
registration as investment adviser representatives (j); and prohibit agents from dual 
registration (f).

Old law did not mention federal covered advisers, notice filings, or investment adviser 
representatives, and dual registration was part o f  current regulations.

Section 13 
Section 45.55.035
N ew  section to Uniform Securities Act to provide for reciprocal limited registration o f  
Canadian and US broker-dealers and their agents to serve existing customers.

Old law does not provide for anything less than full registration, limiting the ability o f  
Canadian and US broker-dealers to serve clients temporarily located outside their 
registered locations.

Section 14 
Section 45.55.040(a)
Provides for the registration o f  state investment advisers and investment adviser 
representatives as permitted by NSMIA, deleting fingerprint and photograph 
requirements, and allowing filing o f  promotional materials.

Old law did not mention state investment advisers or investment adviser representatives.
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Section 15
Section 45.55.040(b)
Language describing effectiveness dates o f  registration is deleted since the Division plans 
to include this language in its regulations.

Old law contained effectiveness language.

Section 16 
Section 45.55.040(c)
Separately provides for registration and notice fees as required by NSM IA to preserve the 
State’s fee base.

Old law did not provide for notice fees.

Section 17 
Section 45.55.040(d)
Language is added allowing state and federal covered advisers the same rights to transfer 
their representatives from a predecessor advisory business broker-dealers have for agents.

Old law did not mention federal covered advisers or investment adviser representatives, 
and advisers did not have same rights as broker-dealers regarding successors.

Section 18 
Section 45.55.040(c)
Makes language more flexible to adapt to NSM IA, under which states are restricted in 
their ability to impose financial requirements on broker-dealers, and state and federal 
covered advisers.

Old law required bonding and other requirements now prohibited by NSMIA.

Section 19 
Section 45.55.040(f)
Makes language more flexible to adapt to NSMIA, under which states are restricted in 
their ability to require bonds o f  broker-dealers, and state and federal covered advisers.

Old law required bonding now largely prohibited by NSMIA.

Section 20 
Section 45.55.040(g)
Provide for notice filings to preserve the State’s fee base, and promotes uniformity in 
filing and securities examinations.

Old law did not provide for notice filings or mention coordinated examinations.

Section comments; all sections Page 5



Section 21
Section 45.55.040(h)-(j)
Subsection (h) provides for notice filings for federal covered advisers to preserve the 
State’s fee base; subsection (i) provides authority to adopt regulations for fees and other 
procedures; and subsection (j) provides authority to require certain state investment 
advisers to post bonds.

Old law did not provide for notice filings or flexibility in bonding requirements, both 
required by NSMIA.

Section 22 
Section 45.55.050(a)
Section now applies only to broker-dealers, and, pursuant to NSMIA, states may not 
impose books and records requirements in addition to those imposed by the SEC.

Old law included investment advisers, now covered new section, AS 45.55.050(e).

Section 23 
Section 45.55.050(b)
Makes language more flexible to adapt to NSMIA which limits the financial reporting 
requirements o f  states for broker-dealers.

Old language included investment advisers, now covered in new section, AS 
45.55.050(g).

Section 24 
Section 45.55.050(c)
Language added to require notice filers to update filed material.

Old law did not mention notice filers.

Section 25 
Section 45.55.050(d)
Language added to clarify that the Division may inspect records at any time.

Old law did not clearly state inspections may come at any time.

Section 26
Section 45.55.050(c)-(k)
Sections added:

(1) to require state investment advisers, located in this state (h), and investment 
adviser representatives to keep records (e) and file them with the state (g) as allowed 
by NSM IA (j);

(2) to allow administrator to require state investment advisers to furnish information 
to the public (f);
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(3) to require broker-dealers and agents to file NSM IA-allowed reports (i); and

(4) to require broker-dealers to comply with N ASD supervision requirements (k).

Old law did not mention state investment advisers and investment adviser representatives, 
nor provide for limitations on filing requirements included in NSMIA, nor include 
language regarding broker-dealer supervision.

Section 27 
Section 45.55.060(a)
Language added

(1) to exclude federal covered advisers (a);

(2) to make repeated violations o f  the Act a basis for administrative action (a)(2);

(3) to clarify the definition o f  “convicted” (a)(3);

(4) to include actions against investment adviser representatives (a)(5) and (a)(6);

(5) to include dishonest or unethical conduct and to include the investment advisory 
business (a)(7);

(6) to broaden insolvency to include lack o f  safety to customers (a)(8);

(7) to provide authority to take action against a person who fails to maintain and 
produce required records (a)(10); and

(8) to provide authority to take action against persons who default on a student loan or 
do not comply with child support enforcement laws (a)(l 1).

Old law did not include state investment advisers and did not refer to the advisory 
business, nor provide for actions based on AS 14.43 or AS 25.27, but it did require 
violations o f  the Act to be wilful to be actionable under this section.

Section 28 
Section 45.55.060(b)
Adds supervision o f  investment adviser representatives by state investment advisers as 
basis for administrative action.

Old law did not mention investment adviser representatives or state investment advisers.

Section 29 
Section 45.55.060(d)
Language added to exclude actions against federal covered advisers, and to provide for 
examinations o f  investment adviser representatives.

Old law did not mention state investment advisers, federal covered advisers, or 
investment adviser representatives.
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Section 30 
Section 45.55.060(f)
Adds state investment adviser and investment adviser representatives to paragraph 
dealing with cancellation o f  a registration or application.

Old law did not mention state investment advisers, federal covered advisers, or 
investment adviser representatives.

Section 31 
Section 45.55.060(g)
Adds state investment adviser and investment adviser representatives to paragraph 
dealing with withdrawal o f  a registration.

Old law did not mention state investment advisers, federal covered advisers, or 
investment, adviser representatives.

Section 32 
Section 45.55.070
Adds a new type o f  security created by NSMIA, the federal covered security.

Old law did not mention federal covered securities.

Section 33 
Section 45.55.075
Added to provide for the filing o f  notices and payment o f  fees with respect to certain 
federal covered securities, essentially mutual funds and Regulation D 506 securities, to 
preserve the State’s fee base under NSMIA.

Old law did not mention federal covered securities or notice filings.

Section 34 
Section 45.55.080(a)
Amended to allow registration by notification for fractional or pooled interests in viatical 
settlements. Notice only, not merit review. Agents will have to be registered.

Old law did not include interests in viatical settlements as securities.

Section 35 
Section 45.55.090
Clarifies the SEC is the United States Securities and Exchange Commission.

Old law did not specify that the SEC is the US SEC.
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Old law did not mention federal covered securities or notice filings.

Section 37 

Section 45.55.110(b)

Adds notice filing fees for federal covered securities to preserve the State’s fee base, as 
allowed by NSMIA.

Old law did not provide for notice filing fees.

Section 38 

Section 45.55.110(c)

Clarifies the SEC is the United States Securities and Exchange Commission.

Old law did not specify that the SEC is the US SEC.

Section 39 

Section 45.55.110(d)

Adds reference to notice filings to incorporate documents by reference.

Old law did not mention notice filings.

Section 40 

Section 45.55.110(e)

Adds reference to notice filings to section dealing with omission of information by 
permission.

Old law did not mention notice filings.

Section 41 

Section 45.55.110(i)

Adds reference to notice filings for federal covered securities and provides that they may 
have automatic extension of effectiveness for additional year if the fee reflects that 
extension.

Old law does not mention federal covered securities, and does not explicitly describe the 
two-year effectiveness of mutual fund filings.
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Section 42 

Section 45.55.110(k)

Adds reference to notice filings and provides for amendments to those filings if the fee 
structure is based on dollar amount of securities offered.

Old law referred to registrations and not to notice filings.

Section 43 

Section 45.55.150

Allows the administrator to establish requirements for specified sales literature and not 
just for the filing of the literature, excluding persons or securities exempted by NSMIA.

Old law did not mention federal covered securities, state investment advisers, or federal 
covered advisers, or limit filing requirements to those allowed by NSMIA.

Section 44 

Section 45.55.170

Subsection (a) is amended to cover notice filings for federal covered advisers and federal 
covered securities.

Old law did not mention notice filings.

Section 45 

Section 45.55.900(a)

(1) Subsection (a) is amended to include exemption from notice filing requirements of 
federal covered securities.

Old law did not mention federal covered securities.

(2) Subsection (a)(1) is amended to include US territories and the District of Columbia in 
order to update this exemption to the current uniform language.

Old law did not include US territories ana the District of Columbia in this exemption.

(3) Subsection (a)(3) is amended to cover any security issued or guaranteed by a bank or 
other issuer listed in the subsection and not only a security representing an interest in or 
debt o f the issuer. In addition, obligations of a federal reserve bank are explicitly added 
to the exemption.

Old law limited the issued security to interests in or debts of the issuer, and did not 
mention federal reserve banks.
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(4) Subsection (a)(4) is amended to expand the types of short-term debt securities that are 
covered by the exemption from commercial paper to other types of securities that are also 
eligible for discount by a federal reserve bank.

Old law only covered commercial paper.

(5) Subsection (a)(5) is amended to reflect a provision in NSMIA which excluded certain 
plans from the definition of an investment company if the assets were used exclusively 
for the benefit o f the beneficiaries, thus putting these plans on the same footing as similar 
employee benefit plans covered by this exemption.

Old law did not include plans allowed by NSMIA.

(6) Subsection (a)(10) is amended to update the names of stock exchanges and to add the 
Philadelphia Stock Exchange, which has been accepted by the administrator as having 
sufficiently high financial standards to be comparable to other exchanges currently 
covered by the exemption.

Old law did not include the Philadelphia Stock Exchange.

(7) Subsection (a)(l 1) is amended to include securities of funds excluded from the 
definition of an investment company. This was added by the Philanthropy Protection Act 
o f 1995 to include pooled funds of charitable organizations. Without this amendment the 
subsection would not comply with the Philanthropy Protection Act of 1995.

Old law did not include funds exempted by the Philanthropy Protection Act of 1995.

(8) A new subsection (a)(l3) is added to provide an exemption from registration of 
securities issued in connection with the acquisition of a bank by a holding company under 
specified circumstances which require the holding company to be substantially equivalent 
to a bank. This amendment puts holding company acquisitions on an equal footing with 
the current exemption at (a)(3).

Old law did not provide an exemption for a bank holding company to acquire a bank 
under these limiting circumstances.

Section 46 

Section 45.55.900(b)

(1) Subsection (b) is amended to include exemption from notice filling requirements of 
federal covered securities.

Old law did not mention federal covered securities.
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(2) Subsections (b)(5)(A)(ii) and (b)(5)(B)(iii) have been deleted for private, nonpublic 
offerings that are limited in terms of the number of investors. The Uniform Securities 
Act does not include a dollar amount limitation.

Old law limits the exemptions to $100,000 and $500,000, respectively.

(3) Subsection (b)(5)(B)(ii) is amended and new (b)(5)(F) is added to clarify what 
information must be made available to an investor to allow the investor to make an 
informed decision.

Old law tied the information requirement to that required under full registration.

(4) New subsection (b)(5)(C) is added as a self-executing exemption, without a dollar 
limitation, to cover initial issuance of securities to up to 10 persons while maintaining 
disclosure requirements and commission restrictions for investor protection.

Old law requires such persons to register, seek another exemption, or obtain a no-action 
letter from the Division to avoid violating the Alaska Securities Act.

(5) New subsection (b)(5)(D) is added as a self-executing exemption, without a dollar 
limitation, for an issuer who sells a business and its assets and liabilities to a buyer, when 
the transfer of stock is solely incidental to the sale o f the business.

Old law requires such persons to register, seek another exemption, or obtain a no-action 
letter from the Division to avoid violating the Alaska Securities Act.

(6) Subsection (b)(9) is amended to exclude promoters or controlling persons from 
claiming this exemption and escaping a registration requirement altogether after using the 
new exemption at (b)(5)(C).

Old law does not make it clear that a “nonissuer” is not a “promoter” or “controlling 
person.”

(7) Old subsection (b)(10) is repealed and replaced by new (b)(17), adopting the new 
language for the “manual exemption,” as (b)(10) was sometimes called, which was 
developed by NASAA and supported by the Securities Industry Association (SIA). The 
new language protects investors at least as much as the old language while allowing 
reliance on publicly available filings with the SEC as well as manuals.

Old law generally required listing in a securities manual.

(8) Old subsections (b)(13)(A) and (B) are deleted eliminating the restriction on 
commissions and the requirement for notice filing.

Old law limited commissions to standby commissions and required a notice to be filed 
with the State.
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(9) Old subsection (b)(15) is amended to cover votes by security holders and not just 
stockholders of a corporation. Also includes a typographical error correction.

Old law was limited to corporations and did not include limited liability corporations.

(10) New subsection (b)(18) is added, as drafted by NASAA, to provide an exemption for 
qualifying issuers that are limiting sales to accredited investors (essentially, institutions 
and wealthy natural persons). This will allow Alaska entrepreneurs to use ACE-Net to 
raise capital electronically.

Old law would require these issuers to register or seek another exemption.

(11) New subsection (b)(19) is added to provide a noticed exemption for rescission offers 
pursuant to AS 45.55.930.

Old law contains no specific provision for these offers which requires them to either be 
registered, fit another exemption, or covered by a no-action letter.

(12) New subsection (b)(20) is added to provide a self-executing exemption for 
transactions that are solely between family members.

Old law contains no exemption for these transactions which requires them to either be 
registered, fit another exemption, or covered by a no-action letter issued by the Division.

Section 47 

Section 45.55.900(g)

This section is added to provide an exemption for certain offers on the Internet, as drafted 
by NASAA and adopted by order of the administrator.

Old law does not provide for offers on the Internet.

Section 48 

Section 45.55.910

This section, dealing with investigations and subpoenas, is amended by adding a new 
subsection clarifying that investigative files and materials are confidential unless 
disclosure is required for discovery in an administrative or a judicial proceeding.

Old law does not specifically provide for confidential investigative files.
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Section 49 

Section 45.55.915
This section is amended to allow the administrator the option, not the obligation, to 
require reimbursement for expenses of investigations in addition to examinations. 
Language is added to include investment adviser representatives, federal covered 
advisers, and state investment advisers.

Old law covers only examinations, not investigations.

Section 50 

Section 45.55.920(c)
A new subsection (e) is added to allow the State to reduce a final civil penalty to court 
judgment without reopening the matter to a new contest. This especially will help the 
State go after out-of-state violators.

Old law does not provide for this mechanism without a de novo matter being raised.

Section 51 

Section 45.55.925

Language required by NSMIA is added to exclude federal covered advisers and federal 
covered securities from criminal penalties for not filing notices.

Old law did not mention notices for federal covered advisers and federal covered 
securities.

Section 52 

Section 45.55.930(a)

Subsection (a) is amended to change the interest rate for rescission offers from 6% to the 
stated rate o f the security if it had a stated, fixed rate or 8% whichever is less, and makes 
a corrective amendment changing “seller” to “buyer,” and excludes federa’ covered 
securities which are not subject to registration.

Old law set the interest rate for rescission offers at 6%, and does not mention federal 
covered securities.

Section 53 

Section 45.55.930(b)

Subsection (b) is amended to change the interest rate associated with damages to 8% or 
the stated rate o f the security, whichever is less.

Old law set damages at 6%.
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Section 54 

Section 45.55.930(f)

Subsection (f) is amended to allow more time to bring suit when the violation alleged is 
that of misrepresentation or fraud, and the rescission rate to prevent suit is raised to 8% or 
the stated rate o f the security, whichever is less.

Old law limits a civil suit to three years from the date o f purchase, and sets the rescission 
rate at 6%.

Section 55 

Section 45.55.930(g)

Clarifies that violations referenced are violations of AS 45.55.

Old law was not clear.

Section 56

Section 45.55.930(j)-(k)

New subsection (j) is added to allow a buyer to sue if the buyer accepted a rescission 
offer and has not been paid. New subsection (k) is added to make it ciear to those reading 
AS 45.55.930 that a rescission offer is an offer o f a security subject to registration, unless 
exempt from registration under AS 45.55.900.

Old law did not mention what happens if a rescission offer is made and accepted but not 
paid, and it did not specifically state that a rescission offer is an offer under the Act.

Section 57 

Section 45.55.935(a)

Subsection (a)(2) is amended to add investment adviser representatives.

Old law did not mention investment adviser representatives.

Section 58 

Section 45.55.970(b)

Subsection (b) is amended to require that a register of notice filings be maintained as it is 
for registrations.

Old law does not mention notice filings.

Section 59 

Section 45.55.970(c)
Subsection (c) is amended to add notice filings to the list of materials available to the 
public.

Old law did not mention notice filings.
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Section 60 

Section 45.55.970(c)

Subsection (e) is amended to clarify that the administrator may require a fee to be 
submitted along with requests for interpretative opinions.

Old law does not explicitly state a fee is required.

Section 61 

Section 45.55.980(a)

Subsection (a) is amended to add the new sections on fraudulent, dishonest and unethical 
business practices of broker-dealers and agents (45.55.025-028); limited registration of 
Canadian broker-dealers and agents (45.55.035); and federal covered securities 
(45.55.075) to cover those who sell or offer to sell.

Old law did not contain those sections.

Section 62 

Section 45.55.980(b)

Subsection (b) is amended to add 45.05.025-028 and 45.55.035 as described in (a) above 
to cover those who buy or offer to buy.

Old law did not contain those sections.

Section 63 

Section 45.55.980(c)

Subsection (c)(5) is amended to include limited liability companies and limited liability 
partnerships.

Old law did not include those relatively new entities.

Section 64 

Section 45.55.980(f)

Subsection (f) is amended to include unethical business practices (AS 45.55.023) and the 
notice filing requirements for federal covered advisers (AS 45.55.030(e) and 
45.55.040(h)) and to include state investment advisers, federal covered advisers, and 
investment adviser representatives.

Old law did not have these sections or mention state investment advisers, federal covered 
advisers, and investment adviser representatives.

Section 65 
Section 45.55.980(g)

Language adds notice filings.

Old law did not mention notice filings.
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Section 66 

Section 45.55.990(2)

Language adds those excluded from the definition of agent, including agents of issuers of 
securities exempted by AS 45.55.900(a) and federal covered securities. Also, excludes 
those preempted by NSMIA in the Securities and Exchange Act of 1934.

Old law limited agent exclusion to exemptions at AS 45.55.900(a)(l)-(5), and did not 
mention federal covered securities, or the exclusions provided by NSMIA.

Section 67 

Section 45.55.990(3)

Subsection (3)(E) is amended to make de minimis exemption more workable by focusing 
on solicited trades.

Old law based on offers that are difficult to trace.

Section 68 

Section 45.55.990(9)

Language adds relatively new entities to the definition of person.

Old law did not include these newer entities in the definition.

Section 69

Section 45.55.990(11)

All federal laws are removed except the Securities Act of 1933.

Old law contains other federal laws that are added below in new sections.

Section 70

Section 45.55.990(12)

Language is added to definition of security to clarify potential confusion between AS 
45.55 and AS 45.08 and to add fractional or pooled interests in viatical settlement 
contracts to the definition of a security.

Old law did not contain this clarifying language and did not include interests in viatical 
settlements as a security by definition.

Section 71

Section 45.55.990(14)-(37)

Language adds new definitions to Act, defining existing terms like “advisory services” 
and defining new terms like “federal covered security.” Most of the new definitions are 
required by NSMIA and deal with investment adviser representatives, state investment 
advisers, federal covered advisers, and notice filings.

Old law did not m enu  .1 any of the new categories created by NSMIA.
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Section 72

Short title o f the chapter is the Alaska Securities Act.

Section 73
Repeals AS 45.55.020(d) that is moved to AS 45.55.023(16)(E). Repeals AS 
45.55.990(6) that was the old definition of investment adviser.

Section 74

The Department may immediately proceed to adopt necessary regulations.

Section 75-77

Various technical sections.

Section 78

Provides the effective date of the Act.
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Date of Committee Action: /tytyty

The LABOR AND COMMERCE Committee considered: HB 87

HOUSE BILL NO. 87 UNEMPLOYMENT TRUST FUND

"An Act relating to money credited to the account of the state in the unemployment trust fund by the Secretary of the 
Treasury of the United States; and providing for an effective date."

HOUSE COMMITTEE REPORT
(7)
Date Referred to Committee: February 10, 1999 FURTHER REFERRALS: Finance

recommends it be replaced [ ] the same tide
with the following committee substitute _ _  [ ] a new tide

[ ] additional referral to_______________________Committee
[ | attached amendment^)

A D O P T S :  Letter of Intent

A T T A C H E S  N E W  FISCAL NOTE(s): (Dep0 A P P R O V E S  PREVIOUS: (0 tp U D tu )

fiscal note(s) ______________________  [ ] fiscal notc(s)_________________________________

<i_abor-

[ J zero fiscal norc(s) [ ] zero fiscal note(s)
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TONY KNOWLES, GOVERNOR

DEPARTMENT OIF LAIIOR
OFFICE OF THE COMMISSIONER

P . O .  B O X  2 1 1 4 9  

J U N E A U ,  A L A S K A  9 9 8 0 2 - 1 1 4 9  

P H O N E :  ( 9 0 7 )  4 6 5 - 2 7 0 0  

F A X :  ( 9 0 7 )  4 6 5 - 2 7 8 4

March 4, 1999

The Honorable Norman Rokeberg 
Alaska State Legislature 
Room 24 
State Capitol 
Juneau, AK 99811

Dear Representative Rokeberg:

This is in response to your request for documentation of the federal legislation requiring 
HBS7. This bill puts a limitation on the use of federal “Reed Act” distributions to the 
State of Alaska based on requirements in the federal Balanced Budget Act of 1997.

Attached is the Unemployment Insurance Program Letter (UIPL) 44-77 which refers to 
and describes the balanced budget act of 1997 (public law 105-33) by section. The UIPL 
44 -77, pages 1, 4 and 6, identifies section 5403 of the balanced budget act as the exact 
citation requiring the use of the “Reed Act” be limited to the “administration of the 
Unemployment Compensation program.” Also enclosed is a copy of the federal 
Balanced Budget Act of 1997, Section 5403, entitled, “special distribution to states from 
unemployment trust fund.

If you need any further information, please let me know.

Sincerely,

Dwight Perkins 
Deputy Commissioner

Attachments
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CLASSIFICATION
U . S .  D ep a r tm en t o f  L a b o r U I

Employment and Training Administration Washington, D.C. 20210 CORRESPONDENCE SYMBOL
TEUL

□ATE
October 9 , 1997

X/

DIRECTIVE : UNEMPLOYMENT INSURANCE PROGRAM LETTER N O .44-97
TO : AL£j STATE EMPLOYMENT SECURITY AGENCIES
FROM : d p A ^ A T K I L B A N E

D i r e c t o r
Unemployment I n s u r a n c e  S e r v i c e

SUBJECT : The B a l a n c e d  B u d g e t  A c t  o f  1 9 9 7  and  t h e
T axp ay e r  R e l i e f  A c t  o f  1 9 97

1 .  P u r p o s e . To a d v i s e  t h e  S t a t e s  o f  amendments made t o  
F e d e r a l  law  by th e  B a la n c e d  B udg e t  A c t  o f  1 9 9 7  and th e  
T ax p a y e r  R e l i e f  A c t  o f  1 9 97  a f f e c t i n g  t h e  F e d e r a l - S t a t e  
Unemployment C om pen sa t ion  (UC) p r o g ram .
2 .  R e f e r e n c e s . The B a l a n c e d  B udg e t  A c t  o f  1 9 9 7  (B B A ) , P . L .  
1 0 5 - 3 3 ;  t h e  T axp ay e r  R e l i e f  A c t  o f  1 9 9 7  (TPRA) , P . L .  1 0 5 - 3 4 ;  
t h e  P e r s o n a l  R e s p o n s i b i l i t y  and Work O p p o r t u n i t y  R e c o n c i l ­
i a t i o n  A c t  o f  1 9 9 6  (PRWORA), P . L .  1 0 4 - 1 9 3 ;  t h e  I n t e r n a l  
Revenue Code o f  1 9 86  ( I R C ) , i n c l u d i n g  t h e  F e d e r a l  Unem p loy ­
ment Tax  A c t  (FUTA ); t h e  S o c i a l  S e c u r i t y  A c t  ( S S A ) ; and  
Unemployment In s u r a n c e  P rog ram  L e t t e r s  (U IP L s )  N o s .  2 8 - 8 7 ,  
4 5 - 8 9 ,  1 2 - 9 1 ,  1 1 - 9 2  and  3 7 - 9 6 .
3 .  B a c k g r o u n d . The BBA and th e  TPRA, b o t h  e n a c t e d  on 
A ugu s t  6 , 1 9 9 7 ,  made s e v e r a l  c h an g e s  a f f e c t i n g  t h e  UC 
p r o g r am . T h is  U IPL  p r o v i d e s  in f o r m a t i o n  on  e l e v e n  amend­
m ents  made by th e  BBA and f o u r  amendments made by  t h e  TPRA. 
The amendment d i s c u s s e d  in  i t e m  4 . a . ,  r e l a t e d  t o  d i s c l o s u r e  
o f  UC i n f o rm a t i o n ,  may r e q u i r e  S t a t e ,  t o  amend t h e i r  law s t o  
m eet F e d e r a l  UC law  r e q u i r e m e n t s .  In  a d d i t i o n ,  S t a t e s  w i l l  
need  t o  amend t h e i r  law s t o im p lem en t t h e  s p e c i a l  R eed  A c t  
t r a n s f e r s  d i s c u s s e d  in  i t em  6 . b .  F i n a l l y ,  S t a t e s  w i l l  n eed
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t o  d e te rm in e  w he th e r  t h e y  n eed  t o  amend t h e i r  law s t o  p e rm i t  
t h e  c o n t in u o u s  l e v y  d i s c u s s e d  in  i t em  1 2 .
4 .  S e c t i o n s  5201  and 5 5 3 3 ,  BBA: N a t i o n a l  D i r e c t o r y  o f  New
H i r e s  ( " N a t i o n a l  D i r e c t o r y " ) .

a . S e c t i o n  5 2 0 1 . BBA, D i s c l o s u r e  t o  N a t i o n a l  D i r e c t o r y . 
S e c t i o n  3 0 3 ( h ) ( 1 ) ,  S§A, a s  amended by  th e  PRWORA, r e q u i r e s  
S t a t e s ,  a s  a c o n d i t i o n  o f  r e c e i v i n g  UC a d m in i s t r a t i v e  
g r a n t s ,  t o  d i s c l o s e  wage and c l a im  in f o rm a t i o n  t o  t h e  
S e c r e t a r y  o f  H e a l t h  and Human S e r v i c e s  f o r  p u r p o s e s  o f  t h e  
N a t i o n a l  D i r e c t o r y .  S e c t i o n  3 0 3 ( h ) ( 1 ) ( C ) ,  a s  amended by  th e  
PRWORA, a l s o  r e q u i r e d  S t a t e s  t o  e s t a b l i s h  s u ch  s a f e g u a r d s  a s  
t h e  S e c r e t a r y  o f  L a b o r  d e t e rm in e s  a r e  n e c e s s a r y  t o  i n s u r e  
t h a t  s u ch  in f o rm a t i o n  i s  u s e d  " on ly  f o r  p u rp o s e s  o f  s e c t i o n  
4 5 3 ( i ) ( l )  rsSAl in  c a r r y i n g  o u t  t h e  c h i l d  s u p p o r t  e n f o r c e ­
ment p rog ram  und e r  t i t l e  IV " o f  t h e  SSA. (Em phas is  a d d e d . )  
The BBA d e l e t e d  th e  u n d e r s c o r e d  la n g u ag e  and s u b s t i t u t e d  
" s u b s e c t i o n s  ( i ) ( 1 ) ,  ( i ) ( 3 )  and ( j )  o f  s e c t i o n  4 5 3 . "  T h i s  
amendment makes c l e a r  t h a t  S t a t e s  must a u t h o r i z e  th e  
d i s c l o s u r e  o f  UC i n f o rm a t i o n  t o  t h e  N a t i o n a l  D i r e c t o r y  f o r :

o U se by p rog ram s fun d ed  un d e r  t h e  T r a n s i t i o n a l  
A s s i s t a n c e  t o  Needy F a m i l i e s  p rog ram , th e  
c h i l d  s u p p o r t  e n fo r c em en t  p rog ram , and any  
" o th e r  p u rp o s e s "  s p e c i f i e d  in  S e c t i o n  4531  
( S e c t i o n  4 5 3 ( i ) ( 1 ) ,  S SA .)  The " o t h e r  p u r ­
p o s e s "  a r e  s p e c i f i e d  in  S e c t i o n s  4 5 3 ( i ) ( 3 )  
and ( j ) ,  SSA, d e s c r i b e d  b e low .

o Use in  th e  a d m in i s t r a t i o n  o f  t h e  e a rn e d  
income t a x  c r e d i t  by  th e  I n t e r n a l  Revenue  
S e r v i c e  ( I R S ) .  ( S e c t i o n  4 5 3 ( i )  ( 3 ) ,  SSA .)

o V e r i f i c a t i o n  o f  i n f o rm a t i o n  in  th e  N a t i o n a l
D i r e c t o r y  by th e  S o c i a l  S e c u r i t y  A d m in i s t r a t i o n ;  
c om p a r is on s  w i th  th e  F e d e r a l  C a se  R e g i s t r y  o f  
C h i l d  S u p p o r t  O rd e r s  and o t h e r  c h i l d  s u p p o r t  
en fo r c em en t  p u r p o s e s ;  u s e  by  t h e  S o c i a l  S e c u r i t y  
A d m in i s t r a t i o n ;  and r e s e a r c h  r e l a t e d  t o  
T r a n s i t i o n a l  A s s i s t a n c e  t o  Needy F a m i l i e s  o r  
c h i l d  s u p p o r t  e n fo r c e m e n t .  In  th e  c a s e  o f  
r e s e a r c h ,  p e r s o n a l  i d e n t i f i e r s  may n o t  be u s e d .
( S e c t i o n  4 5 3 ( j ) ,  S SA .)

As no e f f e c t i v e  d a t e  i s  p r o v i d e d ,  t h i s  amendment i s  e f f e c ­
t i v e  a s  o f  th e  d a t e  o f  en ac tm en t o f  t h e  BBA. However, a s  
d i s c u s s e d  in  U IPL 3 7 - 9 6 ,  p a g e s  6 and 7 ,  t h e  e f f e c t i v e  d a t e  
o f  t h e  d i s c l o s u r e  r e q u i r e m e n t s  in  S e c t i o n  3 0 3 ( h ) , SSA, f o r
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UC c o n f o r m i t y  p u r p o s e s  i s  e i t h e r  O c t o b e r  1 ,  1 9 9 7 ,  o r ,  i f  t h e  
S t a t e  q u a l i f i e s  f o r  a  g r a c e  p e r i o d ,  J a n u a ry  1 ,  1 9 9 8 .
S t a t e s  w i l l  n e ed  t o  r e v ie w  t h e i r  UC law s and r e g u l a t i o n s  t o  
d e t e rm in e  i f  t h e i r  law s p e rm i t  d i s c l o s u r e  in  v iew  o f  th e  
a b o v e  r e q u i r e m e n t  c o n c e r n in g  r e d i s c l o s u r e s  o f  i n f o rm a t i o n  
p r o v i d e d  t o  t h e  N a t i o n a l  D i r e c t o r y .  E a ch  S t a t e  m ust t a k e  
a l l  a c t i o n s  n e c e s s a r y  t o  e n s u r e  t h a t  i t  w i l l  make s u ch  
d i s c l o s u r e s  by  t h e  e f f e c t i v e  d a t e  d i s c u s s e d  i n  t h e  p r e v i o u s  
p a r a g r a p h .

b .  S e c t i o n  5 5 3 3 ,  BBA: T e c h n i c a l  Amendment. S e c t i o n
45 3A , SSA, r e q u i r e s  e a c h  S t a t e  t o  e s t a b l i s h  a D i r e c t o r y  o f  
New H i r e s .  S e c t i o n  4 5 3 A ( g ) ( 2 ) ( B ) , SSA, a s  add ed  by  PRWORA, 
s p e c i f i c a l l y  c i t e d  a  p r o v i s i o n  o f  F e d e r a l  UC law :

Wage and Unem ploym ent C o m p e n sa t io n  I n f o r m a t io n .— The S t a t e  
D i r e c t o r y  o f  New H i r e s  s h a l l ,  on a  q u a r t e r l y  b a s i s ,  
f u r n i s h  t o  t h e  N a t i o n a l  D i r e c t o r y  o f  New H i r e s  
e x t r a c t s  o f  t h e  r e p o r t s  r e q u i r e d  un d e r  s e c t i o n  
3 0 3 ( a ) (6 )  fSSAl t o  b e  made t o  th e  S e c r e t a r y  o f  L a b o r  
c o n c e r n in g  t h e  wages and unemployment c om p en s a t io n  
p a i d  t o  i n d i v i d u a l s ,  b y  s u c h  d a t e s ,  i n  s u ch  f o rm a t ,  
and  c o n t a i n i n g  s u c h  i n f o r m a t i o n  a s  t h e  S e c r e t a r y  o f  
H e a l t h  and Human S e r v i c e s  s h a l l  s p e c i f y  in  
r e g u l a t i o n s .  [Em phas is  a d d e d . ]

S i n c e  t h e  S e c r e t a r y  o f  L a b o r  d o e s  n o t  r e q u i r e  th e  s u b m i t t a l  
o f  d a t a  on i n d i v i d u a l s  u n d e r  S e c t i o n  3 0 3 ( a ) ( 6 ) ,  SSA, t h i s  
p r o v i s i o n  c r e a t e d  a  t e c h n i c a l  p r o b lem . The BBA d e l e t e d  th e  
u n d e r s c o r e d  la n g u ag e  and s u b s t i t u t e d  " i n f o rm a t i o n . "  T h is  
amendment d o e s  n o t  a f f e c t  what i n f o rm a t i o n  must be  p r o v i d e d  
t o  t h e  S e c r e t a r y  o f  H e a l t h  and  Human S e r v i c e s .  N or  d o e s  i t  
ch an g e  t h e  f a c t  t h a t  b o t h  t h e  FUTA and th e  SSA c o n t in u e  t o  
r e q u i r e  UC a g e n c i e s  t o  p r o v i d e  wage and c l a im  in f o rm a t i o n  t o  
t h e  S t a t e  d i r e c t o r y .  S ee  U IPL  3 7 - 9 6 .
5 .  S e c t i o n  5 4 0 1 ,  BBA: B a se  P e r i o d s  and t h e  P enn in g ton
C a s e . In  1 9 9 4  and 1 9 9 7 ,  t h e  U . S .  C o u r t  o f  A p p e a ls  f o r  t h e  
S e v e n th  C i r c u i t  i s s u e d  two o p i n i o n s  in  l i t i g a t i o n  commonly 
known a s  P e n n in g to n . 22 F . 3 d  1 376  ( 7 t h  C i r .  1 9 9 4 ) ,  110
F . 3 d .  5 02  ( 7 t h  C i r .  1 9 9 7 ) .  I n  i t s  1 9 94  d e c i s i o n ,  t h e  C o u r t  
d e c i d e d  t h a t  a S t a t e ' s  b a s e  p e r i o d  was n o t  an e l i g i b i l i t y  
r e q u i r e m e n t ,  b u t  i n s t e a d  was a  "method o f  a d m in i s t r a t i o n "  
u n d e r  S e c t i o n  3 0 3 ( a ) ( 1 ) ,  SSA, and , t h e r e f o r e ,  s u b j e c t  t o  
F e d e r a l  j u r i s d i c t i o n .  In  i t s  1 9 97  d e c i s i o n ,  t h e  C o u r t  r u l e d  
t h a t  I l l i n o i s '  b a s e  p e r i o d ,  c o n s i s t i n g  o f  t h e  f i r s t  f o u r  o f  
t h e  l a s t  f i v e  c om p le t e d  c a l e n d a r  q u a r t e r s ,  was n o t  c o n s i s ­
t e n t  w i t h  t h e  "methods o f  a d m in i s t r a t i o n "  r e q u i r e m e n t .  T h i s
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was b e c a u s e  th e  e x i s t e n c e  o f  t h e  l a g  p e r i o d  b e tw een  th e  b a s e  
p e r i o d  and b e n e f i t  y e a r  m ean t some c l a im a n t s  h ad  t o  w a i t  f o r  
t h e i r  r e c e n t  wages t o  f a l l  w i t h i n  t h e  b a s e  p e r i o d  t o  q u a l i f y  
f o r  UC. As a  r e s u l t  o f  t h e s e  d e c i s i o n s ,  S t a t e s  a n t i c i p a t e d  
t h a t  th e y  m ig h t  be  r e q u i r e d  t o  p r o v i d e  f o r  a l t e r n a t i v e  b a s e  
p e r i o d s  t o  r e d u c e  t h e  l a g .
The BBA c l a r i f i e s  t h a t  t h e  b a s e  p e r i o d  i s  n o t  s u b j e c t  t o  t h e  
"methods o f  a d m in i s t r a t i o n "  r e q u i r e m e n t .  T h e r e f o r e ,  in  th e  
D ep a r tm en t 's  v iew , t h i s  l e g i s l a t i o n  f r e e s  S t a t e s  t o  d e t e r ­
m ine t h e i r  b a s e  p e r i o d s  w i t h o u t  r e g a r d  t o  t h e  "methods o f  
a d m in i s t r a t i o n "  r e q u i r e m e n t .  S e c t i o n  5 4 0 1 ,  BBA, p r o v i d e s  a s  
f o l l o w s :

(a )  In  G e n e r a l .  No p r o v i s i o n  o f  a  S t a t e  law  un d e r  
w h ich  th e  b a s e  p e r i o d  f o r  s u c h  S t a t e  i s  d e f i n e d  o r  
o t h e rw is e  d e t e rm in e d  s h a l l ,  f o r  p u r p o s e s  o f  s e c t i o n  
3 0 3 ( a ) ( 1 )  o f  t h e  S o c i a l  S e c u r i t y  A c t  (4 2  U . S . C .
5 0 3 ( a ) ( 1 ) ) ,  b e  c o n s i d e r e d  a  p r o v i s i o n  f o r  a  m e th od  o f  
a d m in i s t r a t i o n .
(b ) D e f i n i t i o n s .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  
te rm s " S t a t e  law " , "b a s e  p e r i o d " ,  and " S t a t e "  s h a l l  h ave  
t h e  mean ings g iv e n  them u n d e r  s e c t i o n  2 0 5  o f  t h e  
F e d e r a l - S t a t e  E x te n d e d  Unemployment C om pen sa t io n  A c t  o f  
1 9 70  [EUCA] (2 6  U . S . C .  3 3 0 4  n o t e . )
( c )  E f f e c t i v e  D a t e .  T h i s  s e c t i o n  s h a l l  a p p l y  f o r  
p u rp o s e s  o f  any  p e r i o d  b e g in n in g  b e f o r e ,  on , ox* 
a f t e r  th e  d a t e  o f  t h e  en a c tm en t o f  t h i s  A c t .

" S t a t e  law ,"  a s  d e f i n e d  i n  S e c t i o n  2 0 5 ( 1 0 ) ,  EUCA, "means th e  
unemployment c om p en s a t io n  law  o f  t h e  S t a t e ,  a p p r o v e d  by  th e  
S e c r e t a r y  unde r  s e c t i o n  3 3 0 4 "  o f  t h e  FUTA. "Base  p e r i o d , " 
a s  d e f i n e d  in  S e c t i o n  2 0 5 ( 6 ) ,  EUCA, "means t h e  b a s e  p e r i o d  
a s  d e te rm in e d  un d e r  a p p l i c a b l e  S t a t e  law  f o r  t h e  b e n e f i t  
y e a r . "  " S t a t e , "  a s  d e f i n e d  i n  S e c t i o n  2 0 5 ( 8 ) ,  EUCA, 
i n c l u d e s  th e  50 S t a t e s ,  t h e  D i s t r i c t  o f  C o lu m b ia ,  P u e r t o  
R i c o ,  and th e  U . S .  V i r g i n  I s l a n d s .
T h i s  amendment d o e s  n o t  r e q u i r e  S t a t e s  t o  amend t h e i r  l a w s .
6 .  S e c t i o n s  5402  and 5 4 0 3 ,  BBA: I n c r e a s e  in  F e d e r a l
Unemployment A c co u n t  (FUA) C e i l i n g  and S p e c i a l  D i s t r i b u t i o n  
t o  S t a t e s  from  t h e  Unemployment T r u s t  F un d . S e c t i o n  9 0 3 ,  
SSA, p r o v i d e s  t h a t  when, among o t h e r  t h i n g s ,  t h r e e  a c c o u n t s  
i n  t h e  Unemployment T r u s t  Fund r e a c h  t h e i r  s t a t u t o r y  l i m i t s ,  
t h e  e x c e s s  amounts w i l l  b e  t r a n s f e r r e d  t o  t h e  S t a t e s .  T h e se  
a r e  c a l l e d  "Reed A c t"  d i s t r i b u t i o n s .  The t h r e e  a c c o u n t s  <
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t h e  Employment S e c u r i t y  A d m in i s t r a t i o n  A c c o u n t  (E SA A ), w h ich  
p ay s  f o r  t h e  a d m in i s t r a t i o n  o f  th e  UC and employment s e r v i c e  
p r o g r am s ;  t h e  E x ten d ed  Unemployment C om pen sa t io n  A c c o u n t ,  
w h ich  pay s  f o r  t h e  F e d e r a l  s h a r e  o f  e x te n d e d  b e n e f i t s ;  and  
t h e  FUA, w h ich  p r o v i d e s  f o r  a d v an ce s  t o  S t a t e s  f o r  t h e  
payment o f  UC.

a .  S e c t i o n  5 4 0 2 .  BBA: I n c r e a s e  in  FUA C e i l i n g . P r i o r  
t o  amendment, t h e  b a l a n c e  in  th e  FUA a s  o f  t h e  end o f  any  
F e d e r a l  f i s c a l  y e a r  (S ep tem be r  3 0 )  c o u l d  n o t  e x c e e d  0 . 2 5  
p e r c e n t  o f  t h e  t o t a l  wages s u b j e c t  t o  c o n t r i b u t i o n s  unde r  
a l l  S t a t e  UC la w s .  The BBA chan ge s  t h i s  maximum b a l a n c e  t o  
0 . 5  p e r c e n t  e f f e c t i v e  O c t o b e r  1 ,  2 0 0 1 .

b .  S e c t i o n s  5 4 0 3 .  BBA: S p e c i a l  D i s t r i b u t i o n  t o  S t a t e s  
f r om  th e  Unemployment T r u s t  Fund . The BBA amended S e c t i o n  
903  o f  t h e  SSA t o  c ap  t h e  amount o f  Reed  A c t  t r a n s f e r s  made 
w i t h  r e s p e c t  t o  t h e F e d e r a l  f i s c a l  y e a r s  en d in g  in  19~99,
2 W 0  and 2 0 0 1  a t  $ 1 0 0 . 0 0 0 , 0 0 0  p e r  y e a r .  E a ch  S t a t e ' s * s h a r e  
o f  t h e s e  t r a n s f e r s  w i l l  b e  b a s e d  on t h e  r a t i o  o f  t h e  amount 
o f  " funds  t o  b e  a l l o c a t e d  t o  s u ch  S t a t e  f o r  s u c h  f i s c a l  y e a r  
p u r s u a n t  t o  t h e  b a s e  a l l o c a t i o n  f o rm u la  u n d e r  t i t l e  I I I " ,
SSA, t o  " th e  t o t a l  amount o f  fun ds  t o  be  a l l o c a t e d  t o  a l l  
S t a t e s  f o r  s u c h  f i s c a l  y e a r  p u r s u a n t  t o  t h e  b a s e  a l l o c a t i o n  
f o rm u la  u n d e r  t i t l e  I I I . "  Any amounts i n  e x c e s s  o f  th e  
$ 1 0 0 , 0 0 0 , 0 0 0  w h ic h ,  b u t  f o r  t h e  BBA amendments, w ou ld  have  
b een  t r a n s f e r r e d  t o  t h e  S t a t e s  " s h a l l ,  a s  o f  t h e  b e g in n in g  
o f  t h e  s u c c e e d in g  f i s c a l  y e a r ,  a c c r u e  t o  t h e  F e d e r a l  
unemployment a c c o u n t ,  w i t h o u t  r e g a rd "  t o  i t s  s t a t u t o r y  
l i m i t .
R eed  A c t  moneys t r a n s f e r r e d  w i t h  r e s p e c t  t o  t h e s e  f i s c a l  
y e a r s  may be  u s e d  " on ly  t o  p av  exp en se s  i n c u r r e d  bv  f th e  
S t a t e ]  f o r  t h e  a d m in i s t r a t i o n  o f  i t s "  UC l a w . U n l i k e  
p r e v i o u s  Reed  A c t  t r a n s f e r s ,  S t a t e s  a r e  p r o h i b i t e d  from  
u s in g  th e  am oun ts t r a n s f e r r e d  w i th  r e s p e c t  t o  t h e s e _ t hr.ee. 
y e a r s  for<Dthe pavmentT~of UC o r i th e  a d m in i s t r a t i o n  o f  S t a t e  
p u b l i c  employment o f f i c e s .  However , among o t h e r  u s e s ,
S t a t e s  may, a s  i n  th e  p a s t ,  u s e  t h e s e  Reed  A c t  moneys f o r  
p u r c h a s in g  r e a l  p r o p e r t y  f o r  UC p u r p o s e s .  T h e se  p u r c h a s e s  
c o u l d  b e  a m o r t i z e d  a g a i n s t  UC g r a n t  fun d s  c o n s i s t e n t  w i th  
t h e  UC g r a n t  a g r e e m e n t .
F i n a l l y ,  t h e  r e s t r i c t i o n s  a p p l i c a b l e  t o  R eed  A c t  t r a n s f e r s  
i n  S e c t i o n  9 0 3 ( c ) ( 2 ) ,  SSA, a r e  n o t  a p p l i c a b l e  t o  t h e  
t r a n s f e r s  made w i t h  r e s p e c t  t o  f i s c a l  y e a r s  1 9 9 9 ,  2 0 0 0  and  
2 0 0 1 .  T h i s  means th e  amounts t r a n s f e r r e d  t o  t h e  S t a t e s  may 
be u s e d  w i t h o u t  o b t a i n i n g  an a p p r o p r i a t i o n  from  t h e  S t a t e ' s  
l e g i s l a t i v e  b o d y .
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S t a t e  UC law s u s u a l l y  c o n t a i n  p r o v i s i o n s  a d d r e s s in g  th e  u s e  
o f  Reed  A c t  moneys t r a n s f e r r e d  u n d e r  S e c t i o n  9 0 3 ,  SSA.
T h e s e  law s u s u a l l y  m i r r o r  t h e  r e q u i r e m e n t s  o f  S e c t i o n  *
9 0 3 ( c ) ( 2 ) ,  SSA, i n c l u d i n g  a  r e q u i r e m e n t  t h a t  t h e  moneys be  ' 
u s e d  f o r  t h e  payment o f  UC u n l e s s  a p p r o p r i a t e d  by  th e  
l e g i s l a t i v e  b o d y . S t a t e s  m us t amend t h e s e  p r o v i s i o n s  t o  
p r o h i b i t  t h e  u s e  o f  t r a n s f e r s  made w i t h  r e s p e c t  t o  f i s c a l  
y e a r s  1 9 9 9 ,  2 0 0 0 ,  and 2 0 0 1  f o r  t h e  payment o f  UC. S t a t e s  
may f u r t h e r  amend t h e s e  p r o v i s i o n s  t o  a u t h o r i z e  u s e  f o r  
a d m in i s t r a t i v e  p u r p o s e s  w i t h o u t  a  s p e c i f i c  a p p r o p r i a t i o n  
f r om  t h e  S t a t e  l e g i s l a t u r e .  N o th in g  p r o h i b i t s  a  S t a t e  
l e g i s l a t u r e  from  a p p r o p r i a t i n g  s u c h  money o r  from  a t t a c h i n g  
c o n d i t i o n s  t o  t h e  u s e  o f  s u c h  money, p r o v i d e d  t h e  money i s  
u s e d  f o r  UC a d m in i s t r a t i o n .
D r a f t  la n g u ag e  f o r  S t a t e  Reed  A c t  p r o v i s i o n s  was p r o v i d e d  in  
U IP L  1 2 - 9 1 .  We recommend t h a t ,  u s in g  t h a t  la n g u ag e  a s  a 
b a s i s ,  S t a t e s  i n s e r t  t h e  f o l l o w i n g  la n g u ag e  in  S t a t e  law :

(4 )  N o tw i t h s t a n d in g  p a r a g r a p h  ( 1 ) ,  moneys c r e d i t e d  w i t h  
r e s p e c t  t o  F e d e r a l  f i s c a l  y e a r s  1 9 9 9 ,  2 0 0 0  and 2 0 0 1 ,  
s h a l l  be  u s e d  s o l e l y  f o r  th e . a d m in i s t r a t i o n  o f  t h e  UC 
p rog ram  and a r e  n o t  s u b j e c t  t o  a p p r o p r i a t i o n  bv  th e  
l e g i s l a t u r e . [Em phas is  a d d e d . ]

The  u n d e r s c o r e d  la n g u ag e  i s  n e c e s s a r y  o n ly  i f  t h e  S t a t e  
c h o o s e s  t o  a v o i d  th e  a p p r o p r i a t i o n  p r o c e s s .  As an  
a l t e r n a t i v e ,  a  S t a t e  c o u l d  a p p r o p r i a t e  t h e  moneys w i t h o u t  
s u b j e c t i n g  them t o  t h e  v a r i o u s  r e s t r i c t i o n s  fo un d  in  S e c t i o n  
9 0 1 ( c ) ( 3 ) ,  SSA. (F o r  ex am p le , u n d e r  S e c t i o n  9 0 1 ( c ) ( 2 ) ,  SSA, 
R eed  A c t  moneys may be  u s e d  o n l y  f o r  ex p en se s  i n c u r r e d  a f t e r  
t h e  d a t e  o f  en a c tm en t o f  t h e  S t a t e  a p p r o p r i a t i o n . )  In  t h i s  
c a s e ,  t h e  f o l l o w in g  la n g u ag e  i s  recommended :

(4 )  N o tw i t h s t a n d in g  p a r a g r a p h  ( 1 ) ,  money c r e d i t e d  w i th  
r e s p e c t  t o  F e d e r a l  f i s c a l  y e a r s  1 9 9 9 ,  2 0 0 0  and 2 0 0 1 ,  
s h a l l  be u s e d  s o l e l y  f o r  t h e  a d m in i s t r a t i o n  o f  t h e  UC 
p rog ram , and s u ch  money s h a l l  n o t  o t h e rw i s e  b e  s u b j e c t  
t o  th e  r e q u i r e m e n t s  o f  p a r a g r a p h  (1 )  when a p p r o p r i a t e d  
by th e  l e g i s l a t u r e .

(pT R eason s  f o r  C h a n g e The House  R e p o r t  d e s c r i b e s  th e  
r e a s o n ~ ~ fo 3 ~ 4 n c rp a s j j 3g_JLh£—EUA c e i l i n g  and p r o v i d i n g  f o r  t h e  
s p e c i a l  t r a n s f e r s :

T h i s  p r o v i s i o n  has  two m ain  e f f e c t s :  ( 1 )  r a i s i n g
th e  c e i l i n g  i n  th e  F e d e r a l  Unemployment A c c o u n t  
w ho le  [ s i c ]  l i m i t i n g  Reed A c t  t r a n s f e r s  a l l o w s  f o r  
f u r t h e r  b u i l d u p  o f  fun d s  p e n d in g  a  f u t u r e  r e c e s s i o n
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r e q u i r i n g  i n c r e a s e d  a d m in i s t r a t i v e  r e s o u r c e s ;  and
(2 ) a l l o w in g  $ 100  m i l l i o n  in  Reed  A c t  t r a n s f e r s  w i l l  
a s s i s t  S t a t e s  in  t h e  a d m in i s t r a t i o n  o f  t h e i r  U I 
p ro g ram s . (H . R ep . N o . 1 0 5 - 1 4 9 ,  1 0 4 t h  Cong . 1 s t  
S e s s .  106  ( 1 9 9 7 )  . )

7 .  S e c t i o n  5 4 0 4 ,  BBA: I n t e r e s t - F r e e  A dvan ces  from  th e
Unemployment T r u s t  F un d . Unde r  S e c t i o n  1 2 0 2 ( b ) ( 2 ) ,  SSA, 
a d v an ce s  made from  t h e  FUA d u r in g  a  c a l e n d a r  y e a r  a r e  
i n t e r e s t  f r e e  i f  t h e  f o l l o w i n g  c o n d i t i o n s  a r e  m e t ;

o The adv an ce  i s  r e p a i d  in  f u l l  b e f o r e  t h e  c l o s e  o f  
Sep tem ber  30 o f  t h e  c a l e n d a r  y e a r  i n  w h ic h  th e  
adv an ce s  were made, and

o  F o l l o w in g  t h i s  r e p aym en t , no o t h e r  a d v an ce  
was made t o  t h e  S t a t e  d u r in g  t h e  c a l e n d a r  
y e a r .

The BBA adds  a  t h i r d  c o n d i t i o n  t o  S e c t i o n  1 2 0 2 ( b ) ( 2 ) .
S t a t e s  must now meet " fu n d in g  g o a l s ,  e s t a b l i s h e d  un d e r  
r e g u l a t i o n s  i s s u e d  by t h e  S e c r e t a r y  o f  L a b o r ,  r e l a t i n g  t o  
t h e  a c c o u n t s  o f  t h e  S t a t e s  i n  th e  Unemployment T r u s t  F u n d ." 
The amendment a p p l i e s  t o  c a l e n d a r  y e a r s  b e g in n in g  a f t e r  t h e  
d a t e  o f  en ac tm en t o f  t h e  BBA. The D ep a r tm en t i s  commencing  
w ork  on th e  r e q u i r e d  r e g u l a t i o n s .
A c c o r d in g  t o  t h e  House  C om m ittee  r e p o r t ,  t h i s  amendment i s  
in t e n d e d  t o  e n c o u r a g e  s o l v e n c y  o f  S t a t e  unemployment f u n d s :

S h o u ld  a S t a t e  a c c o u n t  become i n s o l v e n t  d u r in g  an 
econ om ic  dow n tu rn , a d v e r s e  c o n d i t i o n s  c an  r e s u l t  f o r  
t h e  S t a t e  and i t s  e m p lo y e r s .  B o r row in g  F e d e r a l  
fun ds  im poses  a  c o s t  on t h e  S t a t e  a t  a  t im e  when i t  
may f a c e  o t h e r  f i n a n c i a l  d i f f i c u l t i e s .  The S t a t e  
may r e a c t  by  r a i s i n g  t a x e s  on i t s  em p lo y e r s ,  t h e r e b y  
d i s c o u r a g i n g  e con om ic  a c t i v i t y  d u r in g  a p e r i o d  when 
i t s  economy i s  a l r e a d y  in  d e c l i n e .  . . . The  
p r o v i s i o n  w ou ld  e n c o u r a g e  S t a t e s  t o  m a in t a in  
s u f f i c i e n t  unemployment t r u s t  fun d  b a l a n c e s  t o  c o v e r  
t h e  needs o f  unem p loyed  w o rk e rs  in  t h e  e v e n t  o f  a  
r e c e s s i o n .  (H . R ep . N o . 1 0 5 - 1 4 9 ,  1 0 4 t h  C ong . 1 s t  
S e s s .  108 ( 1 9 9 7 ) . )

8 .  S e c t i o n s  5405  and 5 4 0 7 .  BBA: E l e c t i o n  W o rk e rs  and
Em p loyees  o f  S c h o o l s  O p e r a t e d  P r im a r i l y  f o r  R e l i g i o u s  
P u r p o s e s . S e c t i o n  3 3 0 4 ( a ) ( 6 ) ( A ) ,  FUTA, r e q u i r e s ,  a s  a 
c o n d i t i o n  f o r  em p loy e r s  in  a  S t a t e  t o  r e c e i v e  c r e d i t  a g a i n s t
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t h e  F e d e r a l  unemployment t a x ,  t h a t  UC b e  p a y a b l e  b a s e d  on 
s e r v i c e s  p e r f o rm e d  f o r  S t a t e  and l o c a l  g o v e rn m en ta l  
e n t i t i e s ,  t h e i r  i n s t r u m e n t a l i t i e s ,  and c e r t a i n  n o n p r o f i t  
o r g a n i z a t i o n s .  The BBA amended FUTA t o  p r o v i d e  f o r  two new 
e x c e p t i o n s  t o  t h i s  r e q u i r e d  c o v e r a g e .
S e c t i o n  5405  o f  t h e  BBA add ed  new s u b p a r a g r a p h  (F ) t o  
S e c t i o n  3 3 0 9 ( b ) ( 3 ) ,  FUTA, t o  p e rm i t  S t a t e s  t o  e x c lu d e  
s e r v i c e s  p e r f o rm e d :

a s  an e l e c t i o n  o f f i c i a l  o r  e l e c t i o n  w o rk e r  i f  th e  
amount o f  r em u n e r a t i o n  r e c e i v e d  by  t h e  i n d i v i d u a l  
d u r in g  t h e  c a l e n d a r  y e a r  f o r  s e r v i c e s  a s  an e l e c t i o n  
o f f i c i a l  o r  e l e c t i o n  w o rk e r  i s  l e s s  th a n  $ 1 , 0 0 0 .

S e c t i o n  5407  o f  t h e  BBA add ed  n?w s u b p a r a g r a p h  (C) t o  
S e c t i o n  3 3 0 9 ( b ) (1 )  t o  p e rm i t  S t a t e s  t o  e x c l u d e  s e r v i c e s  

.p e r f o rm e d  f o r :
(C) an e lem en ta r y  o r  s e c o n d a r y  s c h o o l  w h ic h  i s  
o p e r a t e d  p r im a r i l y  f o r  r e l i g i o u s  p u r p o s e s ,  w h ich  i s  
d e s c r i b e d  in  s e c t i o n  5 0 1 ( c ) ( 3 ) ,  and w h ic h  i s  exempt 
from  t a x  un d e r  s e c t i o n  5 0 1 ( a ) .

S t a t e s  were n o t  p r e v i o u s l y  p e r m i t t e d  t o  e x c lu d e  s e r v i c e s  
p e r f o rm e d  f o r  a  r e l i g i o u s l y - o r i e n t e d  s c h o o l  from  c o v e r a g e  
w here  t h e  s c h o o l  was n o t  o p e r a t e d ,  s u p e r v i s e d ,  c o n t r o l l e d ,  
o r  p r i n c i p a l l y  s u p p o r t e d  by  a  c h u r c h  o r  c o n v e n t i o n  o r  
a s s o c i a t i o n  o f  c h u r c h e s .  See  U IPL  2 8 - 8 7 .  S i n c e  th e  new 
e x c l u s i o n  i s  l im i t e d  t o  e le m e n ta r y  and s e c o n d a r y  s c h o o l s ,  
s e r v i c e s  p e r fo rm e d  by em p loy ee s  o f  o t h e r  n o n a f f i l i a t e d  
r e l i g i o u s l y - o r i e n t e d  e n t i t i e s  a r e  s t i l l  r e q u i r e d  t o  be  
c o v e r e d .  (F o r  exam p le , d a y - c a r e  c e n t e r s ,  p o s t - s e c o n d a r y  
s c h o o l s  o r  c em e te ry  a s s o c i a t i o n s . )  B o th  e x c l u s i o n s  " a p p ly  
w i t h  r e s p e c t  t o  s e r v i c e  p e r r o rm ed  a f t e r  t h e  d a t e  o f  th e  
en a c tm en t  o f "  th e  BBA. W ith  r e s p e c t  t o  e l e c t i o n  w o rk e r s ,  
t h i s  means t h a t ,  i f  t h e  i n d i v i d u a l  e a rn e d  l e s s  th an  $ 1 , 0 0 0  
i n  c a l e n d a r  y e a r  1 9 9 7 ,  t h e  s e r v i c e s  a r e  n o t  r e q u i r e d  t o  be  
c o v e r e d  a f t e r  A ugu s t 6 , 1 9 9 7 .
S t a t e s  a r e  n o t  r e q u i r e d  t o  e x c lu d e  t h e s e  s e r v i c e s . The 
D epa rtm en t recommends t h a t  S t a t e s  c h o o s in g  t o  do s o  f o l l o w  
t h e  lan g u ag e  i n  F e d e r a l  law  v e r b a t im .  H ow ever , t h e  lan g u ag e  
f o l l o w i n g  " r e l i g i o u s  p u rp o s e s "  in  s u b p a r a g r a p h  (C) o f  
S e c t i o n  3 3 0 9 ( b ) (1 )  may be  o m i t t e d  i f ,  a s  i s  commonly th e  
c a s e ,  S t a t e  law  p r o v i s i o n s  r e l a t i n g  t o  c o v e r a g e  o f  n o n p r o f i t  
o r g a n i z a t i o n s  a r e  a l r e a d y  l im i t e d  t o  t h o s e  o r g a n i z a t i o n s  
d e s c r i b e d  in  S e c t i o n  5 0 1 ( c ) ( 3 ) ,  IRC , w h ic h  a r e  exempt from  
t a x  u n d e r  S e c t i o n  5 0 1 ( a ) ,  IRC .
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9 .  S e c t i o n  5 4 0 6 ,  B3A: C o v e r a g e  o f  S e r v i c e s  P e r fo rm ed  bv
In m a t e s . The BBA add ed  an e x c l u s i o n  t o  th e  d e f i n i t i o n  o f  
employment in  S e c t i o n  3 3 0 6 ( c ) ,  FUTA, f o r :

(2 1 )  s e r v i c e  p e r f o rm e d  by  a p e r s o n  c om m it te d  t o  a  p e n a l  
i n s t i t u t i o n .

T h i s  e x c l u s i o n  a p p l i e s  o n ly  f o r  p u r p o s e s  o f  t h e  FUTA t a x .  
However , a s  a r e s u l t  ' o f  t h i s  new e x c l u s i o n ,  S t a t e s  may e l e c t  
t o  amend t h e i r  law s t o  e x c l u d e  t h e s e  s e r v i c e s  w i t h o u t  t h e  
em p lo y e r s  f o r  whom th e  s e r v i c e s  a r e  p e r f o rm e d  l o s i n g  c r e d i t  
a g a i n s t  t h e  FUTA t a x .
The e f f e c t i v e  d a t e  o f  t h i s  amendment a p p l i e s  "w ith  r e s p e c t  
t o  s e r v i c e  p e r f o rm e d  a f t e r  J a n u a ry  1 , 1 9 9 4 ."  S h o u ld  S t a t e  
law  b e  amended r e t r o a c t i v e l y ,  am ounts p r e v i o u s l y  p a i d  i n t o  
t h e  S t a t e ' s  unemployment fu n d  w i t h  r e s p e c t  t o  t h e s e  s e r v i c e s  
u n d e r  t h e  S t a t e  law  i n  e f f e c t  a t  t h a t  t im e  may n o t  be  
r e f u n d e d  t o  e m p lo y e r s .  T h i s  p r o h i b i t i o n  i s  e x p l a i n e d  in  
U IP L  1 1 - 9 2 .
1 0 .  S e c t i o n  5 6 0 8 ,  BBA: S t a t e  P rogram  I n t e g r i t y  A c t i v i t i e s
f o r  Unemployment C om p en s a t io n . S e c t i o n  9 0 1 ( c ) ( 1 ) ( A ) ,  SSA, 
a u t h o r i z e s  a p p r o p r i a t i o n s  from  t h e  ESAA f o r  a s s i s t i n g  S t a t e s  
i n  t h e  a d m in i s t r a t i o n  o f  t h e i r  UC law s . (H e n c e f o r t h ,  t h e s e  
am oun ts  w i l l  be  c a l l e d  t h e  " r e g u l a r "  g r a n t . )  The BBA 
amended t h i s  s e c t i o n  t o  c r e a t e  a s p e c i a l  a u t h o r i z a t i o n  f o r  
S t a t e  p rog ram  i n t e g r i t y  a c t i v i t i e s .  S p e c i f i c a l l y ,  a  new 
p a r a g r a p h  was add ed  t o  S e c t i o n  9 0 1 ( c ) :

( 5 ) (A) T h e r e  a r e  a u t h o r i z e d  t o  be  a p p r o p r i a t e d  o u t  
o f  t h e  employment s e c u r i t y  a d m in i s t r a t i o n  a c c o u n t  t o  
c a r r y  o u t  p rog ram  i n t e g r i t y  a c t i v i t i e s ,  i n  a d d i t i o n  
t o  any amounts a v a i l a b l e  u n d e r  p a r a g r a p h  ( 1 ) ( A ) ( i ) - -

( i )  $ 8 9 , 0 0 0 , 0 0 0  f o r  f i s c a l  y e a r  1 9 9 8 ;
( i i )  $ 9 1 , 0 0 0 , 0 0 0  f o r  f i s c a l  y e a r  1 9 9 9 ;
( i i i )  $ 9 3 , 0 0 0 , 0 0 0  f o r  f i s c a l  y e a r  2 0 0 0 ;
( i v )  $ 9 6 , 0 0 0 , 0 0 0  f o r  f i s c a l  y e a r  2 0 0 1 ;  and
(v ) $ 9 8 , 0 0 0 , 0 0 0  f o r  f i s c a l  y e a r  2 0 0 2 .

(B) In  any f i s c a l  y e a r  i n  w h ich  a  S t a t e  r e c e i v e s  
fun d s  a p p r o p r i a t e d  p u r s u a n t  t o  t h i s  p a r a g r a p h ,  t h e  S t a t e  
s h a l l  expend  a p r o p o r t i o n  o f  t h e  fun d s  a p p r o p r i a t e d  
p u r s u a n t  t o  p a r a g r a p h  ( 1 ) ( A ) ( i )  t o  c a r r y  o u t  p rog ram  
i n t e g r i t y  a c t i v i t i e s  t h a t  i s  n o t  l e s s  th an  th e  
p r o p o r t i o n  o f  t h e  fu n d s  a p p r o p r i a t e d  u n d e r  s u ch  
p a r a g r a p h  t h a t  was exp ended  by  th e  S t a t e  t o  c a r r y  o u t  
p rog ram  i n t e g r i t y  a c t i v i t i e s  in  f i s c a l  y e a r  1 9 9 7 .

(C) F o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  t h e  te rm  
"p rog ram  i n t e g r i t y  a c t i v i t i e s "  means i n i t i a l  c l a im s
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r e v iew  a c t i v i t i e s ,  e l i g i b i l i t y  r e v ie w  a c t i v i t i e s ,  
b e n e f i t  payments c o n t r o l  a c t i v i t i e s ,  and em p loy e r  
l i a b i l i t y  a u d i t i n g  a c t i v i t i e s .

T h i s  amendment m e r e ly  a u t h o r i z e s  amounts f o r  a p p r o p r i a t i o n  
f o r  i n t e g r i t y  p u r p o s e s ;  C on g re s s  m ust s t i l l  a p p r o p r i a t e  th e  
am oun ts . I f  and when " i n t e g r i t y "  moneys a r e  r e c e i v e d  by th e  
S t a t e s ,  t h e i r  u s e  i s . l i m i t e d  t o  t h e  i n t e g r i t y  a c t i v i t i e s  
d e s c r i b e d  in  9 0 1 ( c ) ( 5 ) ( C ) , SSA.
S i n c e  S e c t i o n  9 0 1 ( c ) ( 5 ) ( B ) ,  SSA, p r o v i d e s  t h a t  t h e  S t a t e  
m ust expend th e  same p r o p o r t i o n  o f  " r e g u l a r "  g r a n t e d  funds  
on  i n t e g r i t y  a c t i v i t i e s  a s  was expended  i n  f i s c a l  y e a r  1 9 9 7 ,  
S t a t e s  may n o t  u s e  t h e s e  i n t e g r i t y  moneys t o  r e d u c e  
i n t e g r i t y  c o s t s  t o  t h e  " r e g u l a r "  g r a n t  a s  d e t e rm in e d  by  
f i s c a l  y e a r  1997  e x p e n d i t u r e s .
1 1 .  S e c t i o n  2 2 1 .  TPRA: E m p lo y e r -P r o v id e d  E d u c a t i o n a l
A s s i s t a n c e . S e c t i o n  3 3 0 6 ( b ) ( 1 3 ) ,  FUTA, e x c l u d e s  from  th e  
d e f i n i t i o n  o f  wages "any payment made, o r  b e n e f i t  f u r n i s h e d ,  
t o  o r  f o r  th e  b e n e f i t  o f  an em p loy ee  i f  a t  t h e  t im e  o f  s u ch  
payment o r  s u ch  f u r n i s h i n g  i t  i s -  r e a s o n a b l e  t o  b e l i e v e  t h a t  
t h e  em ployee w i l l  be  a b l e  t o  e x c lu d e  s u ch  payment o r  b e n e f i t  
f r om  income und e r  s e c t i o n  127 . . . " o f  t h e  IRC . S e c t i o n  
1 2 7 ,  IRC, e x c lu d e s  from  g r o s s  in com e o f  t h e  em p loyee  c e r t a i n  
am oun ts  p a i d ,  o r  e x p en se s  i n c u r r e d ,  up t o  $ 5 , 2 5 0  in  a 
c a l e n d a r  y e a r ,  by  t h e  em p loy e r  f o r  e d u c a t i o n a l  a s s i s t a n c e  t o  
t h e  em p loyee . S e c t i o n  1 27  d i d  n o t  a p p ly  t o  t a x a b l e  y e a r s  
b e g in n in g  a f t e r  May 3 1 ,  1 9 9 7 .  In  t h e  c a s e  o f  t a x  y e a r  1 9 9 7 ,  
o n l y  expen se s  p a i d  v / i th  r e s p e c t  t o  c o u r s e s  b e g in n in g  b e f o r e  
J u l y  1 , 1 9 9 7 ,  c o u l d  be  ta k e n  i n t o  a c c o u n t .
The  TPRA e x ten d s  t h i s  e x c l u s i o n .  I t  now a p p l i e s  t o  expen se s  
p a i d  w i th  r e s p e c t  t o  c o u r s e s  b e g in n in g  t h r o u g h  May 3 1 ,  2 0 0 0 .  
The amendment a p p l i e s  t o  t a x a b l e  y e a r s  b e g in n in g  a f t e r  
December 3 1 , 1 9 9 6 .  The IRS i s  r e s p o n s i b l e  f o r  a d m in i s t e r in g  
t h i s  p r o v i s i o n .
1 2 .  S e c t i o n  9 2 1 .  TPRA: S e c u r i t i e s  B r o k e r s . F o r  p u rp o s e s
o f  d e t e rm in in g  w he th e r  an  i n d i v i d u a l  i s  an  " e m p lo y e e ,"
S e c t i o n  3 3 0 6 ( i ) ,  FUTA, r e f e r e n c e s  S e c t i o n  3 1 2 1 ( d ) ,  IRC .
T h a t  s e c t i o n  p r o v i d e s  t h a t ,  among o t h e r  t h i n g s ,  an 
"em p loyee" i s  "any i n d i v i d u a l  who, u n d e r  t h e  u s u a l  common 
law  r u l e s  a p p l i c a b l e  in  d e t e rm in in g  th e  em p lo y e r -em p lo y e e  
r e l a t i o n s h i p ,  h a s  t h e  s t a t u s  o f  em p lo y e e ."
The  TPRA p r o v i d e s  a  c l a r i f i c a t i o n  c o n c e r n in g  t h e  employment 
t a x  s t a t u s  o f  r e g i s t e r e d  r e p r e s e n t a t i v e s  o f  a  s e c u r i t i e s  
b r o k e r - d e a l e r .  I t  p r o v i d e s  t h a t  "no w e ig h t  s h a l l  be g iv e n
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t o  i n s t r u c t i o n s  from  t h e  s e r v i c e  r e c i p i e n t  w h ich  a r e  im posed  
o n l y  in  c o m p l i a n c e  w i t h  i n v e s t o r  p r o t e c t i o n  s t a n d a r d s  
im p o se d  by  t h e  F e d e r a l  Governm ent, any S t a t e  g overnm en t , o r  
a  g o v e rn in g  body  p u r s u a n t  t o  a  d e l e g a t i o n  by  a  F e d e r a l  o r  
S t a t e  a g e n c y . " The IRS  i s  r e s p o n s i b l e  f o r  a d m in i s t e r in g  
t h i s  p r o v i s i o n .
The  p r o v i s i o n  i s  e f f e c t i v e  f o r  " s e r v i c e s  p e r f o rm e d  a f t e r  
Decem ber 3 1 ,  1 9 9 7 ."
1 3 ,  S e c t i o n  1 0 2 4 ,  TPRA: C on t in u o u s  L e w  on Payments o f  UC .
F e d e r a l  UC law  p r o v i d e s  t h a t  payments o f  UC may n o t  b e  s u b ­
j e c t e d  t o  l e v y .  See U IPL  4 5 - 8 9 .  (A l e v y  i s  t h e  s e i z u r e  o f  
a  p e r s o n ' s  p r o p e r t y  o r  r i g h t s  t o  p r o p e r t y  t o  p ay  a d e b t . )  
A l t h o u g h  t h e  TPRA d i d  n o t  amend t h e s e  UC p r o v i s i o n s ,  i t  
a u t h o r i z e d  t h e  IRS  t o  im pose  a  c o n t in u o u s  l e v y  on c e r t a i n  
p aym en ts , i n c l u d i n g  UC, u n t i l  t h e  l e v y  i s  r e l e a s e d .  T h i s  
c o n t i n u o u s  l e -1 y  may be  im posed  on any i n d i v i d u a l  who i s  
l i a b l e  f o r  an i n t e r n a l  re v en u e  t a x  and who d o e s  n o t  p a y  s u c h
t a x  w i t h i n  10 day s  o f  n o t i c e  and  demanu by  t h e  IR S .
S p e c i f i c a l l y ,  t h e  TPRA add ed  new s u b s e c t i o n  (h ) t o  S e c t i o n  
6 3 3 1 ,  I R C - -

(1 )  I n  G e n e r a l .— The e f f e c t  o f  a l e v y  on s p e c i f i e d  
paym en ts  t o  o r  r e c e i v e d  by  a  t a x p a y e r  s h a l l  be  
c o n t in u o u s  from  th e  d a t e  s u c h  l e v y  i s  f i r s t  made 
u n t i l  s u c h  l e v y  i s  r e l e a s e d .  N o tw i t h s t a n d in g
s e c t i o n  6 3 3 4 ,  s u ch  c o n t in u o u s  l e v y  s h a l l  a t t a c h  t o
up t o  15 p e r c e n t  o f  any  s p e c i f i e d  payment due t o  t h e  
t a x p a y e r .

( 2 )  S p e c i f ie d  P a y m e n t .- - F o r  th e  p u r p o s e s  o f  p a r a g r a p h  
( 1 ) ,  t h e  te rm  " s p e c i f i e d  payment" means—

(A) any F e d e r a l  payment o t h e r  th an  a payment f o r  
w h ich  e l i g i b i l i t y  i s  b a s e d  on t h e  in com e o r  a s s e t s  
( o r  b o t h )  o f  a p a y e e ,

(B ) any payment d e s c r i b e d  in  p a r a g r a p h  (4 ) 
[ p e r t a i n i n g  t o  unemployment b e n e f i t s ] ,  (7 )  [w o rk e rs  
c o m p e n s a t i o n ] ,  (9 )  [w ages , s a l a r y  and o t h e r  in c om e ] ,  
o r  (1 1 )  [ c e r t a i n  p u b l i c  a s s i s t a n c e ]  o f  s e c t i o n
6 3 3 4 ( a ) , and

(C) any  a n n u i t y  o r  p e n s io n  payment un d e r  th e  
R a i l r o a d  R e t i r e m e n t  A c t  o r  b e n e f i t  u n d e r  th e  
R a i l r o a d  Unemployment In s u r a n c e  A c t .

U n d e r  new S e c t i o n  6 3 3 1 ( h ) ( 2 ) ( C ) , any payment d e s c r i b e d  in  
p a r a g r a p h  (4 )  o f  S e c t i o n  6 3 3 4 ( a ) ,  IRC, may be c o n t i n u o u s l y  
l e v i e d  up t o  15 p e r c e n t .  P a r a g r a p h  (4 )  a p p l i e s  t o  any  
"amount p a y a b l e  t o  an i n d i v i d u a l  w i th  r e s p e c t  t o  h i s  
unemployment ( i n c l u d i n g  any p o r t i o n  t h e r e o f  p a y a b l e  w i th
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r e s p e c t  t o  d e p en d en ts )  u n d e r  an unemployment c om p en s a t io n  
law  o f  t h e  U n i t e d  S t a t e s ,  o r  any  S t a t e ,  o r  o f  t h e  D i s t r i c t  
o f  C o lum b ia  o r  o f  t h e  Commonwealth o f  P u e r t o  R i c o . "  Under  
t h i s  a u t h o r i t y ,  t h e  IRS may l e v y  any payment u n d e r  S t a t e  o r  
F e d e r a l  UC law , i n c l u d i n g  paym en ts  un d e r  t h e  UC f o r  F e d e r a l  
em p loy ee s  (U CFE ) , UC f o r  E x -s e r v ic em em b e r s  (UCX) and th e  
D i s a s t e r  Unemployment A s s i s t a n c e  (DUA) p rog ram s  a s  w e l l  as  
t r a d e  r e a d ju s tm e n t  a l l o w a n c e s  (TRA) u n d e r  t h e  T ra d e  
A d ju s tm en t  A s s i s t a n c e  'and  N A F T A -T r a n s i t i o n a l  A d ju s tm en t  
A s s i t a n c e  p r o g r am s .
The IRS  may c o n t i n u o u s l y  l e v y  up  t o  15 p e r c e n t  o f  "any 
s p e c i f i e d  p aym en t ."  The amendment a p p l i e s  t o  l e v i e s  i s s u e d  
a f t e r  t h e  A ugu s t 6 , 1 9 9 7 ,  d a t e  o f  t h e  en a c tm en t o f  t h e  TPRA.
The c o n t in u o u s  l e v y  i s  a d m in i s t e r e d  by  t h e  IR S .  The IRS may 
im p lem en t t h e  c o n t in u o u s  l e v y  t h r o u g h  c om pu te r  c r o s sm a t c h e s  
w i t h  S t a t e  UC a g e n c i e s .  The UC a g e n c i e s  w i l l  b e  r e s p o n s i b l e  
f o r  d e d u c t in g  amounts l e v i e d  from  UC, UCFE, UCX, DUA, and  
TRA and f o r  f o rw a rd in g  s u c h  am ounts t o  t h e  IR S . As th e  IRS  
d o e s  n o t  p ay  f o r  c o s t s  o f  l e v i e s ,  t h e  D ep a r tm en t i s  
ex am in in g  th e  fu n d in g  im p l i c a t i o n s  f o r  t h e  UC s y s tem .
S i n c e ,  i n  a c c o r d a n c e  w i t h  F e d e r a l  UC law , a l l  S t a t e  laws  
c u r r e n t l y  p r o h i b i t  th e  l e v y  o f  UC, t h e  D ep a r tm en t recommends 
t h a t  S t a t e s  amend t h e i r  law s t o  s p e c i f i c a l l y  a u t h o r i z e  
c o n t in u o u s  l e v y  in  a c c o r d a n c e  w i t h  S e c t i o n  6 3 3 1 ,  IRC . 
A l t e r n a t i v e ] y ,  S t a t e s  may v iew  S e c t i o n  6 3 3 1 ,  IRC , a s  
s u p e r s e d in g  S t a t e  law .
1 4 .  S e c t i o n  1 0 3 5 ,  TPRA: E x t e n s io n  o f  T em pora ry  T a x .
S e c t i o n  3 3 0 1 ,  FUTA, im p ose s  a  t a x  o f  6 . 2  p e r c e n t  on wages 
p a i d  in  employment by  e m p lo y e r s .  T h i s  t a x  was t o  have  
d r o p p e d  t o  6 . 0  p e r c e n t  b e g in n in g  in  c a l e n d a r  y e a r  1 9 9 9 .
U nde r  t h e  TPRA amendments, t h e  6 . 2  p e r c e n t  t a x  w i l l  rem a in  
i n  e f f e c t  th r o u g h  c a l e n d a r  y e a r  2 0 0 7 .  The t a x  i s  now 
s c h e d u l e d  t o  d r o p  t o  6 . 0  p e r c e n t  b e g in n in g  w i t h  c a l e n d a r  
y e a r  2 0 0 8 .
1 5 .  A c t i o n . A p p r o p r i a t e  s t a f f  s h o u ld  be  a d v i s e d  o f  t h e s e  
amendm en ts .
1 6 .  I n q u i r i e s . P l e a s e  d i r e c t  i n q u i r i e s  t o  th e  a p p r o p r i a t e  
R e g i o n a l  O f f i c e .
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THE FOLLOWING LANGUAGE WAS INCLUDED IN THE FINAL BUDGET RECONCILIATION 
BILL THAT WAS SIGNED INTO LAW BY THE PRESIDENT ON AUGUST 5, 1997.

H . R . 2 0 1 5  -  P' L-  ,o 5 V r i

Balanced Budget Act o f  1997 (Enrolled Bill (Sent to President))

Subtitle E--Unemployment Compensation

SEC. 5403. SPECIAL DISTRIBUTION TO STATES FRO M  UNEM PLOYM ENT 
TRUST FUND.

(a) IN GENERAL- Subsection (a) o f section 903 (42 U.S.C. 1103(a)) is amended by adding at the 
end the following new paragraph:

'(3)(A) Notwithstanding any other provision o f this section, for purposes of carrying out this 
subsection with respect to any excess amount (referred to in paragraph (1)) remaining in the 
employment security administration account as o f the close o f fiscal year 1999,2000, or 2001, 
such amount shall—

'(i) to the extent of any amounts not in excess o f $ 100,000,000, be subject to subparagraph
(B), and

'(ii) to the extent o f any amounts in excess o f $100,000,000, be subject to subparagraph (C).

'(B) Paragraphs (1) and (2) shall apply with respect to any amounts described in subparagraph 
(A)(i), except that-

'(i) in carrying out the provisions o f paragraph (2)(B) with respect to such amounts (to 
determine the portion of such amounts which is to be allocated to a State for a succeeding 
fiscal year), the ratio to be applied under such provisions shall be die same as the ratio that—

'(I) the amount of funds to be allocated to such State for such fiscal year pursuant to 
the base allocation formula under title III, bears to

'(II) the total amount o f funds to be allocated to all States for such fiscal year pursuant 
to the base allocation formula under title III,

as determined by the Secretary of Labor, and

'(ii) the amounts allocated to a State pursuant to this subparagraph shall be available to such 
State, subject to the last sentence of subsection (c)(2).

Nothing in this paragraph shall preclude the application o f subsection (b) with respect to any 
allocation determined under this subparagraph.

'(C) Any amounts described in clause (ii) o f subparagraph (A) (remaining in the employment 
security administration account as of the close of any fiscal year specified in such subparagraph) 
shall, as of the beginning of the succeeding fiscal year, accrue to the Federal unemployment 
account, without regard to the limit provided in section 902(a).’.

(b) CONFORMING AMENDMENT- Paragraph (2) o f section 903(c) o f the Social Security Act is 
amended by adding at the end, as a flush left sentence, the following:

'Any amount allocated to a State under this section for fiscal year 2000,2001, or 2002 may be 
used by such State only to pay expenses incurred by it for the administration of its unemployment
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compensation law, and may be so used by it without regard to any of the conditions prescribed in 
any of the preceding provisions o f this paragraph.’.

*
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S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J U N E A U

February 8, 1999

The Honorable Brian Porter 
Speaker o f  the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear S p eak e^^ rte rT

This bill I transmit today provides the state with authority to receive federal funds for the * 
adm inistration o f the unemployment insurance program as required in the Balanced 
Budget Act o f  1997.

The 1997 Act provided for a disbursement from the federal unemployment trust fund to 
the state unemployment trust fund, known as "Reed Act distributions." States m ust enact 
legislation restricting the use o f these distributions for administration o f the 
unem ploym ent insurance program, and not for unemployment benefits or em ploym ent 
services.

This bill complies with the federal requirement by providing the state with express 
authority to receive the Reed Act distributions for federal fiscal years 1999-2001 for 
purposes o f  administering the unemployment insurance program.

Sincerely,
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provided that in federal fiscal years 1999, 2000. and 2001, money in the federal unemployment trust fund would bo permitted to bo credited 

to a state’s unemployment trust fund for tho specific purpose of administering that state's unemployment compensation program. In order 

for a state to receive this money, the stato must enact a statuto that provides that this money will bo used only to administer its 

unemployment compensation program (i.e., administrative activities relating to collection of employer contributions and payment of benefits). 

Tho money cannot be used to pay unemployment benofits or to support job service ond training. Accordingly, this bill would roplaco statutory 

restrictions on tho use of tho money appropriated by tho legislature lor tho specific purpose of administering tho unemployment trust fund as 

required by the BBA. The unemployment trust fund is administered by tho Department of Labor. No fiscal impjet anticipated.__________________
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TONY KNOWLES, GOVERNOR

P . O .  B O X  2 1 1 4 9  

J U N E A U ,  A L A S K A  9 9 8 0 2 - 1 1 4 9  

P H O N E :  ( 9 0 7 )  4 6 5 - 2 7 0 0  

F A X :  ( 9 0 7 )  4 6 5 - 2 7 8 4

F e b ru a r y  2 2 ,  1 9 9 9

The H o n o r a b le  Norman R ok eb e rg  
C h a i r ,  H ou se  L a b o r  & Commerce C om m ittee  
A la s k a  S t a t e  L e g i s l a t u r e  
Room 2 4 ,  S t a t e  C a p i t o _
J un eau , AK 9 9 802

D ear  R e p r e s e n t a t i v e  R o k e b e rg :
I  r e s p e c t f u l l y  a s k  t h a t  v ou  h o l d  a h e a r in g  on HB 8 7 ,  An Act. 
R e l a t i n g  t o  t h e  Unemployment T r u s t  Fund . T h i s  l e g i s l a t i o n  
p r o v i d e s  t h e  s t a t e  a u t h o r i t y  t o  r e c e i v e  f e d e r a l  fun d s  f o r  
t h e  a d m in i s t r a t i o n  o f  t h e  unemployment in s u r a n c e  p rog ram  a s  
r e q u i r e d  in  t h e  B a la n c e d  B udg e t  A.ct o f  1 9 9 7 .
The 1997  A c t  p r o v i d e d  f o r  a d i s b u r s em en t  from  t h e  f e d e r a l  
unemployment t r u s t  fun d  t o  th e  s t a t e  unemployment t r u s t  
fu n d , known a s  "Reed A c t  D i s t r i b u t i o n s . "  S t a t e s  must e n a c t  
l e g i s l a t i o n  r e s t r i c t i n g  t h e  u s e  o f  t h e  Reed A c t  fun d s  t o  th e  
a d m in i s t r a t i o n  o f  t h e  unemployment in s u r a n c e  p rog ram , and 
n o t  f o r  unemployment b e n e f i t s  o r  employment, s e r v i c e s .
T h i s  b i l l  c o m p l i e s  w i t h  t h e  f e d e r a l  r e q u i r e m e n t  by p r o v i d in g  
t h e  s t a t e  e x p r e s s  a u t h o r i t y  t o  r e c e i v e  t h e  Reed  A c t  
d i s t r i b u t i o n s  f o r  f e d e r a l  f i s c a l  y e a r s  1 9 99  -  2 0 0 1  f o r  
p u r p o s e s  o f  a d m in i s t e r i n g  t h e  unemployment in s u r a n c e  
p r o g r a m .

S i n c e r e l y ,

E d  F l a n a g a n
C o m m i s s i o n e r

07 -G9LH
■) ' ji ( in f il l 'd  o n  n'cyCit'd [M|it't I. y C D.



S e c t i o n a l  A n a l y s i s  o f  H B  8 7 .

The Legislature intends for Alaska to be eligible to receive, in the Alaska account 
of the federal Unemployment Trust Fund, a share of a federal "Reed Act" 
distribution of the $100 million being distributed for each of the federal fiscal 
years ending in 1999, 2000, 2001.

Section 2: Unemployment Trust Fund

Despite language in the current statute, AS 23.20.145(f) funds received under this 
special distribution are to be used solely for the purpose of administering the UI 
program (a condition of receipt). Existing language passed to allow receipt of 
regular Reed Act distributions allowed expanded use of the funds including direct 
payment of UI benefits and administrative costs of the Employment Services 
program. As these limited provisions apply only to the special distributions 
capped at $100 million for the federal fiscal years ending in 1999, 2000, 2001 it is 
anticipated that all distributions will have been made well in advance of the 
Federal fiscal year ending September 30, 2002.

Section 3: Definitions

Self-explanatory 

Section 4: Repeal

As the special limitations relating to the distributions limited to these three years 
will not apply to future distributions, the Attorney General’s office felt that a 
“sunset” clause for this legislation set for the day after the last possible 
distribution date would be appropriate. Hence this section repeals the earlier 
provisions of this Act on October 1, 2002.

Section 5: Fffective date

This act to take affect immediately.

Section 1: Intent



REED ACT

B a c k g ro u n d :

The Social Security Act requires that the Secretary of the U.S. Department of Labor 
(USDOL) provide each state with adequate funding for proper and efficient administration 
during the fiscal year of the state's Unemployment Insurance (UI) program. Despite this 
mandate, funding ultimately depends upon what the Congress agrees to appropriate.

Though Congress had determined that the Federal government had responsibility for 
funding the administration of the UI program, no direct link was established between 
Federal Unemployment Tax Act (FUTA) receipts and grants to the states. The gap between 
taxes collected under the FUTA and the amount appropriated by Congress became 
apparent in the early years of the program. By 1952, approximately $1 billion more in 
FUTA taxes had been collected than had been appropriated for administration.

As a result, Congress passed the Reed Act in 1954 providing that funds collected from 
FUTA taxes must be used ior federal and state administration of the UI or Employment 
Service (ES) programs. If more funds were collected than were needed for administration, 
the excess funds were to be returned to the states. Such Reed Act distributions of excess 
funds were made in 1956, 1957, and 1958. Conformity legislation passed by each state 
guaranteed, as a condition of eligibility for a share of the distribution, that these funds 
would be used only for administration of UI or ES, or directly for the payment of UI 
benefits.

Subsequent Reed Act distributions were, in effect, prevented by congressional action 
raising the "statutory ceilings" of the various accounts within the federal Unemployment 
Trust Fund on four separate occasions (most recently in 1998).





Subject: HB 88
Date: Wed, 12 Jan 2000 12:32:20 -0900 

From: Janet Seitz <Janet_Seitz@legis.state.ak.us>
Organization: Alaska State Legislature 

To: prhode@gci.net

D e a r  Mr. Rhode:

Rep.  Rokeberg  a s k e d  me t o  r e s p o n d e  t o  y o u r  m essa ge  c o n c e r n i n g  HB 88 - 
l a n d o w n e r s '  t o r t  im m un i ty .

D u r in g  t h e  1999 s e s s i o n ,  t h e  L e g i s l a t u r e  p a s s e d  SB 45 - l a n d o w n e r  
i m m u n i t y / r i g h t  o f  way v a c a t i o n  - an d  t h e  G o v e r n o r  s i g n e d  t h e  b i l l  i n t o  
law  a s  C h a p t e r  94, S e s s i o n  Laws o f  A l a s k a  1999.  You may want  t o  t a k e  a 
l o o k  a t  SB 45 a t  t h e  l e g i s l a t u r e ' s  home p a g e :  w w w . l e g i s . s t a t e . a k . u s  by
s e l e c t i n g  BASIS and  f o l l o w i n g  t h e  p r o m p t s .

A ga in ,  t h a n k  you  f o r  y o u r  comments .

J a n e t  S e i t z
Commit tee  A s s i s t a n t
House L a b o r  & Commerce C om m it tee .

mailto:Janet_Seitz@legis.state.ak.us
mailto:prhode@gci.net
http://www.legis.state.ak.us


Citizens Com m ent

Below i s  t h e  r e s u l t  o f  y o u r  f e e d b a c k  fo rm.  I t  was s u b m i t t e d  by  
() on Sunday ,  J a n u a r y  9, 2000 a t  1 3 : 1 2 : 2 5

Subject: Citizens Comment
Date: Sun, 9 Jan 2000 13:12:25 -0900

From: ()
To: mailto:bearqst@mosquitonet.com, Representative_Norman_Rokeberg@Legis.state.ak.us

c i t i z e n _ c o m m e n t s : REMOTE_HOST,REMOTE_ADDR,HTTP_USER_AGENT,REFERER

T o : :  R e p r e s e n t a t i v e  Rokeberg<br>
S t a t e  C a p i t o l < b r >
J u n e a u ,  AK 99801-1182<br>

Re: House B i l l  88

S i r ,

I  would  l i k e  t o  e x p r e s s  my s u p p o r t  f o r  HOUSE BILL 88. I  r e q u e s t  t h a t  you ,  a s  t h e  
House L a b o r  an d  Commerce Commit tee  C h a i r ,  s e t  a  h e a r i n g  d a t e  f o r  HB 88.  T h i s  
l e g i s l a t i o n  i s  an  i m p o r t a n t  s t e p  i n  p r o t e c t i n g  l a n d  owners  who g r a n t  p u b l i c  t r a i l s  
a c r o s s  o t h e r w i s e  p r i v a t e  p r o p e r t y .  I  would a l s o  r e q u e s t  t h a t  no r e s t r i c t i o n s  a r e  
i n c l u d e d  on wha t  t r a i l s  w i l l  be  u s e d  f o r  i n  t h i s  l e g i s l a t i o n .  A l l o w i n g  f o r  u s e  o f  
t r i a l s  by  a l l  u s e r s ,  n o t  c r e a t i n g  t h i s  i m p o r t a n t  p i e c e  o f  l aw  t o  b e n e f i t  a n y  one 
g r o u p .

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  s u b m i t t e d

S u b j e c t :  S e t  a  h e a r i n g  d a t e  f o r  HB 88

F i r s tN a m e :  P h i l l i p

LastName:  Rhode

A d d r e s s :  17407 A l i c e  Loop

C i t y :  E a g l e  R i v e r

S t a t e :  AK

Z ip :  99577-7527

Em a i l :  p r h o d e @ g c i . n e t

1 o f  1 1/12/00 11:31 AM

mailto:bearqst@mosquitonet.com
mailto:Representative_Norman_Rokeberg@Legis.state.ak.us
mailto:prhode@gci.net


Mouse Bill 88

Subject: House Bill 88
Date: Thu, 15 Apr 1999 21:03:39 -0800 

From: "Darrell L. Bohn" <dlb@gvea.COM>
To: "'Representative_Norman_Rokeberg@legis.state.ak.us'" <Representative_Norman_Rokeberg@le

Dear  R e p r e s e n t a t i v e  R oke be rg  
As I  have  j u s t  snow c h e c k e d  a new 6000 d o l l a r  snowmobil e  f o r  my w i f e  Sang.

I hope you w i l l  do y o u r  p a r t  t o  make s u r e  t h e r e  a r e  t r a i l s  f o r  u s  t o  r i d e  
on t h e  n e a r  f u t u r e .  I  know t h e  p e o p l e  i n  my l o c a l  snowmobil e  c l u b  t h a t  a r e  
r e a d y  t o  go t o  work on  t r a i l s  making  them s a f e r  and  e a s i e r  t o  r i d e  on .

At t h e  same t im e  p l e a s e  make s u r e  t h e  l a n d  owner  i s  c o v e r e d .  No one  i s  
g o i n g  t o  a l l o w  u s  t o  u s e  h i s  o r  h e r  p r o p e r t y  i f  L i a b i l i t y  i s  s t i l l  h a n g in g  
o v e r  them. Make House B i l l  88 s t r o n g  and  l e t s  g e t  i t  moving t h r u  t h e  
L e g i s l a t u r e .

Thank you 
D a r r e l l  Bohn 
1504 2 7 t h  Ave 
F a i r b a n k s  AK 99701

APR i  s  jg9S

o f 1 4/16/99 8:19 AM

mailto:dlb@gvea.COM


Citizens Comment

Below i s  t h e  r e s u l t  o l  y o u r  f e e d b a c k  fo rm.  I t  was s u b m i t t e d  by 
() on T h u r s d a y ,  A p r i l  15, 1999 a t  2 2 : 2 7 : 1 9

Subject: Citizens Comment
Date: Thu, 15 Apr 1999 22:27:20 -0800

From: ()
To: mailto:bearqst@mosquitonet.com, Representative_Norman_Rokeberg@Legis.state.ak.us

c i t  i  z en_com m en ts : REMOTE_HOST, REMOTE_ADDR, HTTP_USER_AGENT, REFERER

T o : :  R e p r e s e n t a t i v e  Rokeberg<br>
S t a t e  C a p i t o l < b r >
J u n e a u ,  AK 99801-1182<br>

Re: House B i l l  88

S i r ,

I  would l i k e  t o  e x p r e s s  my s u p p o r t  f o r  HOUSE BILL 88.  I  r e q u e s t  t h a t  you ,  a s  t h e  House 
Labor  and Commerce Commit tee  C h a i r ,  s e t  a h e a r i n g  d a t e  f o r  HB 88.  T h i s  l e g i s l a t i o n  i s  
an i m p o r t a n t  s t e p  i n  p r o t e c t i n g  l a n d  owners  who g r a n t  p u b l i c  t r a i l s  a c r o s s  o t h e r w i s e  
p r i v a t e  p r o p e r t y .  I would  a l s o  r e q u e s t  t h a t  no r e s t r i c t i o n s  a r e  i n c l u d e d  on what  
t r a i l s  w i l l  be  u s e d  f o r  i n  t h i s  l e g i s l a t i o n .  A l l o w i n g  f o r  u s e  o f  t r i a l s  by a l l  u s e r s ,  
n o t  c r e a t i n g  t h i s  i m p o r t a n t  p i e c e  o f  l aw t o  b e n e f i t  any  one  g r o u p .

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  s u b m i t t e d

S u b j e c t :  S e t  a h e a r i n g  d a t e  f o r  HB 88

F i r s tN a m e:  Ron

LastName: Godden

A d d r e s s :  23254 Nor thwoods  Dr

C i t y :  Chugiak

S t a t e :  AK

Z ip :  99567

Em ai l :  rgodden@customcpu .com

m  I 8 1999

mailto:bearqst@mosquitonet.com
mailto:Representative_Norman_Rokeberg@Legis.state.ak.us
mailto:rgodden@customcpu.com


SB45.IIB88 and Recreational Trails Liability

Subject: SB45,HB88 and Recreational Trails Liability 
Date: Wed, 14 Apr 1999 11:09:48 -0800 

From: Bernadette Rupright <beevrup@mtaonline.net>
To: Representative_Norman_Rokeberg@legis.state.ak.us

Dear S e n a t o r  Rokebe rg ,

I  m a i l e d  t h i s  o u t  t o  t h e  s e n a t o r s  and p l a n  t o  s p e a k  a t  t h e  h e a r i n g  on 
t h e  s e n a t e  b i l l  t o d a y  t e l e p h o n i c l y . I  would a p p r e c i a t e  you s h a r i n g  t h i s  
c o r r e s p o n d e n c e  w i t h  t h e  o t h e r  r e p r e s e n t a t i v e s  on y o u r  c o m m i t t e e .  P l e a s e  
keep  me i n f o r m e d  on t h e  p r o g r e s s  o f  t h i s  b i l l  and  any  l a n g u a g e  change  t o  
t h e  t e x t .  Thank you f o r  y o u r  t im e  and c o n s i d e r a t i o n .

(a copy  o f  AK s t a t u t e  0 9 . 6 5 . 2 0 0  w i t h  N o te s  t o  D e c i s i o n s  and a  copy  o f  
SB45 s h o u l d  be  on hand  w h i l e  r e v e i w i n g  t h i s  c o r r o s p o n d e n c e )

S i n c e r e l y ,
B e r n a d e t t e  M. R u p r i g h t

Name: Sb45.doc 
l~lSb45.doc Type: Winword File (application/msword) 

i Encoding: base64
I __________j_________________________________________

I o f 1 4/14/99 11:19 AM

mailto:beevrup@mtaonline.net
mailto:Representative_Norman_Rokeberg@legis.state.ak.us


inoTBAB
Snowmobile Trails Advisory Committee

3601 “C St. #1280 
Anchorage, AK 99503

March 30, 1999

Representative Norman Rokeberg 
State Capital, Room 24 
Juneau, AK 99801-1182

Deai* Representative Rokeberg:

At the March 19, 1999 regular meeting of the Alaska Snowmobile Trails Advisory 
Committee (SnoTRAC), there was unanimous support for a motion to support both 
Senate Bill 45 and House Bill 88, providing immunity to private property owners from 
liability when they allow recreational trail use across their nroperty.

The committee feels very strongly that if traditional trails are to be protected in Alaska for 
the public good, and if new trails are to be established which may in part require crossing 
private property, that the state will need to provide some protection to property owners as 
provided in these two bills.

The SnoTRAC committee urges the Legislature and the Administration to enact this 
much needed new law.

Sincerely,

Alaska Snowmobile Trails Advisory Committee

cc: Senator Robin Taylor
Senator Rick Halford



Page 4
News

Alaskan Snow Rider 
March 1999

Proposed Senate Bill 45 will expand limited immunity
Alaskans, and for visitors to the State. 
The ability to access lands for pur- 

. poses of skiing, hiking, hunting, fish­
ing, snowmachining and numerous 
otheroutdoorrecreational activities is 
an important aspect to enjoying the 
benefits ofourgreatstate. The poten­
tial for liability and litigation for private 
landowners who allow the public free 
access to their lands for recreational 
purposes has created pressure to fur­
ther restrict entry and a disincentive to 
the establishment of other outdoor 
activity.

Promoting recreational opportu­
nity and establishing additional trail 
systems has become a priority for a 
number of groups and organizations 
around the state; We have received

requests and/orsupport forthis legis­
lation from numerous entities includ­
ing: the State Division of Parks, the 
Municipality of Anchorage, the An­
chorage Economic Development Cor­
poration, the City of Wasilla, the 
Wasilla, Palmer, Fairbanks and State 
Chambers of Commerce, the Alaska 
State Snowmobile Association, the 
Mat-Su Motor Mushers, the Alaska 
Boaters' Association, and the Alaska 
Outdoor Council.

SB 45 also makes a technical 
correction to the statutes governing 
vacation of RS 2477 rights-of-way 
and section line easements granted 
under former 43 U.S.C. 932. In addi­
tion, SB 45 provides concise direction 
In Title 29, the statutes pertaining to •V. M ;i' • ' (>  v.® ;> •;

local governments, that is reflective of 
the procedures for easement vaca­
tion existing in Title 19.

SB 45 will assist in the effort to 
expand recreational opportunity for 
Alaskans and visitors alike.

A   '

Senator Rick Halford is sponsor­
ing Senate Bill 45 "An Act relating to 
tort immunity for personal Injuries or 
death occurring on land; relating to 
the vacation by the state or a munici­
pality of rights-of-way acquired by the 
state underformer43 U.S.C. 932: and 
providing for an effective date."

Senate Bill 45 expands the lim­
ited immunity granted under AS 
09.65.200 to include improved land as 
well as unimproved land, providing 
that the land was entered onto for 
purpose of recreation and that there 
was no compensation paid for the 
access or use of the land.

This legislation comes forward in 
response to the desire to preserve 
and to expand recreational access for



S a r a h  H. P a l in  
M ayor

C it y o f  YVasilla

290 E. Herning Avc. 
Wasilla, Alaska 99654-7091 
Phone: (907) 373-9055 
Fax: (907) 373-9096

March 16,1999

Representative Norman Rokeberg 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

Dear Representative Rokeberg:

The City of Wasilla would like to ask your support o f HB88 on trail liability. Our council 
recently adopted a Trails Plan as a 1999 amendment to the City Comprehensive Plan. The 
Trails Plan is intended to provide the city with an integrated system of trails that permit and 
encourage travel by several means other than automobile, and offer a variety of recreational 
opportunities. The number one impediment to trail development is access through private 
property.

By immunizing private property owners from litigation for allowing the public to cross their 
land, this bill would help us to develop a dedicated system of trails throughout the city, 
eventually to connect with trails from Anchorage and Denali. A statewide trails system will 
most certainly boost Alaska’s economy and greatly enhance the quality of life for our 
residents.

Thank you for representing us in this important piece of legislature.



H.B 88

Subject: H.B 88
Date: Mon, 22 Mar 1999 20:37:22 -0800 

From: "Howard Davis" <h.t.davis@worldnet.att.net>
To: <Representative_Norman_Rokeberg@legis.state.ak.us>

The C a r i b o u  H i l l s  C a b in  Hoppers  i s  a  snow m ac h ine  c l u b  w i t h  a  m em be rsh ip  o f  
280+ r e p r e s e n t i n g  o v e r  600
i n d i v i d u l e s .  WE s t r o n g l y  s u p p o r t  HB 8 8 . Most o f  t h e  t r a i l s  on t h e  Kena i  
P e n i n s u l a  h a v e  s e v e r a l  l a n d  owners
S t a t e  U n i v e r s i t y  N a t i v e  C o rp .  an d  p r i v a t e .  We a r e  c u r r e n t l y  w o r k i n g  w i t h
l a n d  owners  t o  g e t  e a s m e n t s  f o r
t r a i l s  y o u r  b i l l  would  h e l p  u s  t r e m e n d o u s l y .

S i n c e r l y  
H .D a v is  J r .
T r e a s u r e r

MAR 2 3 1999

3/23/99 8 :13 AM

mailto:h.t.davis@worldnet.att.net
mailto:Representative_Norman_Rokeberg@legis.state.ak.us


HB88

Date: Fri, 19 Mar 1999 11:41:41 0900 
From: "Phil & Sharon Berrian" <pberrian@ptialaska.net>

To: <Representative_Norman_Rokeberg@legis.state.ak.us>

As a c t i v e  t r a i l  r i d e r s  we l o g  many h u n d r e d  m i l e s  p e r  y e a r  on o u r  h o r s e s  i n  
a l l  s e a s o n s .  We h u n t ,  f i s h ,  camp, and  t o u r  many a r e a s  o f  t h e  s t a t e  w i t h  
o u r  h o r s e s ,  and  a p p r e c i a t e  y o u r  e f f o r t s  t o  keep  t h e  t r a i l s  open  and  
a v a i l a b l e .  Some o f  o u r  most  e n j o y a b l e  p a c k  t r i p s  have  i n v o l v e d  e x t e n d e d  
p e r i o d s  o f  t im e  e x p l o r i n g  t r a i l s  and  a r e a s  t h a t  a r e  t o t a l l y  new t o  u s ,  and
t h a t  a r e  a c c e s s e d  by r o u t e s  t h a t  have  no f o r m a l  s t a n d i n g ,  s t a r t i n g  a t  t h e
r o a d s i d e  and  t r a v e r s i n g  p r i v a c e l y  h e l d  l a n d s  b e f o r e  e n t e r i n g  p u b l i c  l a n d s .  
We a r e  a l s o  a c t i v e  s n o m o b i l e r s ,  u s i n g  them f o r  t h e  same p u r p o s e s  a s  t h e  
h o r s e s .  Your e f f o r t s  w i t h  t h i s  l e g i s l a t i o n  w i l l  b e n e f i t  u s  a n d  a l l  t r a i l
u s e r s  g r e a t l y .  We i n t e n d  t o  t a k e  i t  b e f o r e  t h e  t r a i l  r i d i n g  c l u b  t h i s
e v e n i n g  t o  o b t a i n  c l u b  s u p p o r t  f o r  y o u r  e f f o r t s .  Thanks  f o r  y o u r  e f f o r t s .  
P h i l  &. Sha ron  B e r r i a n ,  2911 A l d e r b e r r y  T r a i l ,  F a i r b a n k s ,  A l a s k a  99709

Subject: HB88

I of 1 3/19/99 12:28 PM
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290 E Heming Avenue 
Wasilla, AIC 99654-7091 
Phone: (907) 373-9050 
F ax :(907)373-9092

C i t y  o f  W a s i l l a

March 19, 1999
MAR 1 1 1999

Representative Norman Rokeberg 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

Dear Representative Rokeberg:

The Wasilla Parks and Recreation Commission would like to ask your support o f HB88 on 
trail liability. The Trails Sub-committee o f our commission drafted a Trails Plan that was 
adopted as a 1999 amendment to the City Comprehensive Plan. The Trails Plan is intended 
to provide the city with an integrated system o f trails that permit and encourage travel by 
several means other than automobile, and offer a variety o f recreational opportunities.

The number one impediment to trail development is access through private property. By 
immunizing private property owners from litigation for allowing the public to cross their 
land, this bill would help us to develop a dedicated system o f trails throughout the city, 
eventually to connect with trails from Anchorage and Denali. A statewide trails system will 
most certainly boost Alaska’s economy and greatly enhance the quality o f life for our 
residents.

Thank you for representing us in this important piece o f  legislature.

uenise coyer, cnairperson
Wasilla Parks & Recreation Commission

A d m in is t r a t io n  C l e r k ’s  O f f ic e

Phone: (907) 373-9055 Phone: (907) 373-9090
Fax: (907) 373-9096 Fax: (907) 373-9092

P a r k s  a n d  R e c r e a t io n  PLAr

Phone: (907) 373-9053 Phon
Fax: (907) 373-9092 Fax:

F in a n c e

Phone: (907) 373-9070 
Fax: (907) 373-9085

Library
Phone: (907) 376-5913 
Fax: (907) 376-2347

M u s e u m

Phone: (907)373-9071 
Fax: (907) 373-9072

P l a n n in g

Phone: (907) 373-9094 
Fax: (907) 373-9089

P o l ic e

Phone: (907) 373-9077 
Fax: (907)373-9051

P u b lic  W o r k s  

Phone: (907) 373-9095 
Fax: (907) 373-9054



Citizens Comment

To: mailto:bearqst@mosquitonet.com, Representative_Norman_Rokeberg@Legis.state.ak.us

Below i s  t h e  r e s u l t  o f  y o u r  f e e d b a c k  form.  I t  was s u b m i t t e d  by  
() on F r i d a y ,  March 19, 1999 a t  2 2 : 4 5 : 4 3

Subject: Citizens Comment 2 2 1QQO
Date: Fri, 19 Mar 1999 22:45:48 -0900

From: ()

c i t i z e n _ C O m m e n tS : REM0TE_H0ST,REMOTE_ADDR,HTTP_USER_AGENT, REFERER

T o : :  R e p r e s e n t a t i v e  Rokebe rg<br>
S t a t e  C a p i t o l < b r >
J u n e a u ,  AK 99801 -1182<br>

Re: House B i l l  88

S i r ,

I  would  l i k e  t o  e x p r e s s  my s u p p o r t  f o r  HOUSE BILL 88 .  I  r e q u e s t  t h a t  you ,  a s  t h e  
House L a b o r  a n d  Commerce Com m it tee  C h a i r ,  s e t  a  h e a r i n g  d a t e  f o r  HB 88.  T h i s  
l e g i s l a t i o n  i s  an  i m p o r t a n t  s t e p  i n  p r o t e c t i n g  l a n d  owners  who g r a n t  p u b l i c  t r a i l s  
a c r o s s  o t h e r w i s e  p r i v a t e  p r o p e r t y .  I  would a l s o  r e q u e s t  t h a t  no  r e s t r i c t i o n s  a r e  
i n c l u d e d  on wha t  t r a i l s  w i l l  b e  u s e d  f o r  i n  t h i s  l e g i s l a t i o n .  A l l o w i n g  f o r  u s e  o f  
t r i a l s  by  a l l  u s e r s ,  n o t  c r e a t i n g  t h i s  i m p o r t a n t  p i e c e  o f  l aw t o  b e n e f i t  an y  one  
g r o u p .

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  s u b m i t t e d

Howard Hancock (a v o t e r  i n  y o u r  d i s t r i c t )

S u b j e c t :  S e t  a h e a r i n g  d a t e  f o r  HB 88

F i r s t N a m e :  Howard

LastName:  Hancock

A d d r e s s :  1300 West  82nd Ave

C i t y :  A nc ho ra ge

S t a t e :  AK

Z ip :  99518

1 o f 1 3/22/99 8:15 AM
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trail Liability

Subject: trail Liability
Date: Thu, 18 Mar 1999 21:13:14 -0900 

From: "Jack Hamik" <whalsong@xyz.net>
To: <Representative_Norman_Rokeberg@legis.state.ak.us>

Thanks very much for asking for input. As a member of the Homer trails committee, I need to let you know that these property 
owners need to look into the future and help provide access for recreational trail users. They also need to be reassured about the 
liability issues and for them to be exempt. Thank you, Carole Hamik- Co-Chair, Homer Trails Committee.

3/19/99 8:15 AM

mailto:whalsong@xyz.net
mailto:Representative_Norman_Rokeberg@legis.state.ak.us


I1B8S

Subject: HB88
Date: Thu, 18 Mar 1999 21:18:21 -0900 

From: Lowell North <lnorth@ptialaska.net>
To: Representative_Norman_Rokeberg@legis.state.ak.us

Dear  R e p r e s e n t a t i v e  Norman Rokebe rg

As an a c t i v e  ho rsem an  I  am v e r y  much i n  f a v o r  o f  T r a i l  L i a b i l i t y  b i l l  
HB88.
Keep up t h e  good work!

Low el l  N o r t h
1241 S i l v e r b e r r y  Dr.
F a i r b a n k s  AK. 99712

1 d I I 3/19/99 8:15 AM
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Re: MB 88

Subject: Re: IIB 88
Date: Fri, 12 Mar 99 15:57:53 -0800 

From: Millimom <millimom@xyz.net>
To: "Rep. Norman Rokeberg" <Representative_Norman_Rokeberg@legis.state.ak.us>

Dear R e p r e s e n t a t i v e  Rokebe rg ,

Was made a w are  o f  HB 88 e a r l i e r  t h i s  week a n d  o b t a i n e d  a  c o p y .  I t  i s  a 
w o n d e r f u l  s t a r t ,  and  I  wou ld  l i k e  t o  e n c o u r a g e  s t r o n g  s u p p o r t  f o r  t h i s .

I  s e r v e  on t h e  Kachemak Bay A d v i s o r y  P l a n n i n g  Commiss ion,  a n d  a l t h o u g h  I  
am t o d a y  s p e a k i n g  o n l y  f o r  m y s e l f ,  I  do p l a n  t o  b r i n g  t h i s  b e f o r e  o u r  
g ro u p  f o r  t h e i r  s u p p o r t .  We mee t  on 3 /1 8  an d  you  w i l l  h o p e f u l l y  h e a r  
f rom them t h e n .

The KBAPC h a s  b e e n  a  s t r o n g  a d v o c a t e  f o r  s a v i n g  o u r  t r a i l  s y s t e m  and  
e n c o u r a g i n g  t r a i l  e a s e m e n t s  f rom p r i v a t e  p r o p e r t y  o w n e r s .  B u t ,  w i t h o u t  
t h i s  k i n d  o f  S t a t e  s u p p o r t ,  i t  w i l l  n e v e r  h a p p e n .

I  am a p r o p e r t y  owner ,  and  am c o n s i d e r i n g  e x t e n d i n g  a  w i n t e r  e a s e m e n t  
f o r  r e c r e a t i o n ,  b u t  I  w i l l  n o t  do so  u n t i l  I  c a n  b e  a s s u r e d  o f  t h i s  k i n d  
o f  im m unity  f rom l i a b i l i t y  l i t i g a t i o n .

Thank y o u .

S i n c e r e l y ,

M l l l i  M a r t i n  
P.O.  Box 2652 
Homer, A l a s k a  99603 
907-235 -6652

oi'I 3/12/99 4:27 PM

mailto:millimom@xyz.net
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F\v: HB SS

Subject: Fw: HB 88
Date: Wed, 17 Mar 1999 22:58:11 -0800 

From: "Linda von Bose" <jlvb@gci.net>
To: <Representative_Norman_Rokeberg@legis.state.ak.us>

 O r i g i n a l  M essage --------
From: L in d a  von Bose <j lvb@GCI. n e t >
To:  R e p r e s e n t a t i v e  Norm R okebe rg@ leg i s  . s t a t e . a le .u s  R e p r e s e n t a t i v e  Norm 
R o k e b e r g @ l e g i s . s t a t e . a k . u s >
Cc: Sean P a r n e l l  <Se n a t o r _ S e a n _ P a r n e l l @ l e g i s . s t a t e . a k . u s > ;  Con Bunde 
<R e p r e s e n t a t i v e _ C o n _ B u n d e @ l e g i s . s t a t e . a k . u s >
D a te :  T u e s d a y ,  March 16, 1999 10 :10  AM 
S u b j e c t :  HB 88

>As active trail users in Alaska (hiking, skiing, snowmobiling-you name it!) >we are very interested in seeing a bill pass that will help preserve our >trails around Alaska, many of which are being cut-up by the changes in land >ownership occurring every day. One situation is the>Chickaloon/Knik/Nelchina trail near our homestead-a popular trail used for >many years. A section has now been closed due to sale of property and while >the new owner is sympathetic and has tried to create an alternate, the >pbysical constraints of the land make this difficult. If he had the >assurances that he wouldn't be held liable for public use of the trail >across his property or if a trail easement had been created this important >trail may not have been lost to the community. We urge your support of >HB88-please let us know how you feel about this bill.
>>Jim and Linda von Bose >7230 Thayer Circle >Anchorage, Ak. 09516 >Ph#346-1595 >or E-mail--jlvbQGCI.net 
>
>

I of I 3/18/99 8:23 AM
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HB88

Subject: IIB88
Date: Wed, 17 Mar 1999 11:58:00 -0900 

From: "Michael J. Lettis" <tcalaska@xyz.net>
To: Representative_Normari_Rokeberg@legis.state.ak.us

Dear Rep. R oke be rg ,
With t h e  i n c r e a s e  u s e  o f  p u b l i c  l a n d s  i n  t h e  f u t u r e  f o r  r e c r e a t i o n  t h e r e  i s  
a n e e d  f o r  a c c e s s  a c r o s s  p r i v a t e  i n  c e r t a i n  c a s e s  t o  a c c e s s  t h e  p u b l i c  
l a n d s .  At p r e s e n t  t h e r e  i s  n o t h i n g  t o  p r o t e c t  t h e  l a n d o w n e r s  when t h e y  a l l o w  
p u b l i c  t r a i l s  t o  c r o s s  t h e i r  p r o p e r t y .  HB88 would  a l l o w  t h e  p r i v a t e  p r o p e r t y  
owner t o  a l l o w  p u b l i c  t r a i l s  a c r o s s  t h e i r  p r o p e r t y  w i t h o u t  h a v i n g  t o  w o r r y  
a b o u t  t h e  l i a b i l i t y .
I  u r g e  you t o  s u p p o r t  HB88 a s  i t  i s  a b i l l  t h a t  l o o k s  t o w a r d  t h e  f u t u r e .  
Thank you .
S i n c e r e l y ,  M ic h a e l  J .  L e t t i s

M ic h a e l  J .  L e t t i s  
31685 S t e r l i n g  Hwy.
Anchor  P t . ,  AK 99556

1 o r  1 3/17/99 1:27 PM
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Citizens Comment

Below i s  t h e  r e s u l t  o f  y o u r  f e e d b a c k  fo rm .  I t  was s u b m i t t e d  by 
() on T ue sda y ,  March 16, 1999 a t  1 0 : 3 4 : 2 7

Subject: Citizens Comment
Date: Tue, 16 Mar 1999 10:34:28 -0900

From: ()
To: mailto:bearqst@mosquitonet.com. Representative_Norman_Rokeberg@Legis.state.ak.us

c i t i z e n _ c o m m e n t s : REMOTE_HOST,REMOTE_ADDR,HTTP_USER_AGENT,REFERER

T o : :  r e p r e s e n t a t i v e  Rokeberg<br>
S t a t e  C a p i t o l < b r >
J u n e a u ,  AK 99801-1182<br>

Re: House B i l l  88

S i r ,

I  would l i k e  t o  e x p r e s s  my s u p p o r t  f o r  HOUSE BILL 88.  I  r e q u e s t  t h a t  y o u ,  a s  t h e  
House Labo r  and  Commerce Com m it tee  C h a i r ,  s e t  a h e a r i n g  d a t e  f o r  HB 88 .  T h i s  
l e g i s l a t i o n  i s  an  i m p o r t a n t  s t e p  i n  p r o t e c t i n g  l a n d  owners  who g r a n t  p u b l i c  t r a i l s  
a c r o s s  o t h e r w i s e  p r i v a t e  p r o p e r t y .  I  would  a l s o  r e q u e s t  t h a t  no r e s t r i c t i o n s  a r e  
i n c l u d e d  on what  t r a i l s  w i l l  be  u s e d  f o r  i n  t h i s  l e g i s l a t i o n .  A l l o w i n g  f o r  u s e  o f  
t r i a l s  by a l l  u s e r s ,  n o t  c r e a t i n g  t h i s  i m p o r t a n t  p i e c e  o f  l aw  t o  b e n e f i t  any  one 
g ro u p .

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  s u b m i t t e d

J im  an d  L in d a  von Bose 
7230 T h a y e r  C i r c l e  
Anchorage ,  A l a s k a  99516 
j lvb@GCI. n e t

S u b j e c t :  S e t  a h e a r i n g  d a t e  f o r  HB 88

F i r s tN a m e :  J im  a n d  L in d a

LastName:  von  Bose

A d d r e s s :  7230 T h a y e r  C i r c l e

C i  t y : Anchorage

S c a t e :  Ak

Z ip :  99516

Em ail :  j lvb@ G C I .ne t

1 o f I 3/16/99 10:59 AM

mailto:bearqst@mosquitonet.com
mailto:Representative_Norman_Rokeberg@Legis.state.ak.us
mailto:jlvb@GCI.net
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A laska 
- / • / W ild e rn ess
Wf’*'-J41* ' R ec re a tio n  &

Tou rism  
A ssocia tion

P.O. B o x  22827 
Juneau, A K  99802 

Phone (907)463-3038 
Fax (907)463.3280 

Email awrta@alaska.net 
W e b  www.alaska.net/~awrta

March 16, 1999
The Honorable Representative Rokeberg
Alaska House of Representatives

Dear Representative Rokeberg,

The Board of the Alaska Wilderness Recreation & Tourism Association (AWRTA) has 
directed me to convey their support for HB88, regarding Recreation Trail Liability.

AWRTA is a trade association of more than 200 tour operators and other tourism 
businesses across the state. We see great value in developing a statewide recreation trail 
system. It will provide recreation benefits for residents and create new economic 
opportunities for a range of different businesses.

Obviously connecting trail segments across private lands is a critical part of any trail 
system, and this issue is becoming more important in many areas as private owners restrict 
access. HB88 provides the tools needed to help assure private land owners that they will 
not be liable for public recreation activities that they allow on their lands. We urge you to 
hold a hearing, and to support HB 88. Thank you.

Sincerely,

Steven Behnke 
Executive Director

printed on recycled paper

mailto:awrta@alaska.net
http://www.alaska.net/~awrta


Citizens Coinmcnt

Below i s  t h e  r e s u l t  o f  y o u r  f e e d b a c k  fo rm .  I t  was s u b m i t t e d  by 
() on T u e s d a y ,  March 16, 1999 a t  0 9 : 5 8 : 1 9

Subject: Citizens Comment
Date: Tue, 16 Mar 1999 09:58:20 -0900

From: ()
To: mailto:bearqst@mosquitonet.com, Representative_Norman_Rokeberg@Legis.state.ak.us

c i t i z e n _ c o m m e n t s : REMOTE_HOST,REMOTE_ADDR,HTTP_USER_AGENT,REFERER

T o : :  R e p r e s e n t a t i v e  Rokebe rg<br>
S t a t e  C a p i t o l < b r >
J u n e a u ,  AK 99801 -1182<br>

Re: House B i l l  88

S i r ,

I  v/ould l i k e  t o  e x p r e s s  my s u p p o r t  f o r  HOUSE BILL 88 .  I  r e q u e s t  t h a t  you ,  a s  t h e  
House L a bo r  an d  Commerce Com mit tee  C h a i r ,  s e t  a  h e a r i n g  d a t e  f o r  HB 88.  T h i s  
l e g i s l a t i o n  i s  a n  i m p o r t a n t  s t e p  i n  p r o t e c t i n g  l a n d  owners  who g r a n t  p u b l i c  t r a i l s  
a c r o s s  o t h e r w i s e  p r i v a t e  p r o p e r t y .  I  wou ld  a l s o  r e q u e s t  t h a t  no r e s t r i c t i o n s  a r e  
i n c l u d e d  on wha t  t r a i l s  w i l l  be  u s e d  f o r  i n  t h i s  l e g i s l a t i o n .  A l l o w i n g  f o r  u s e  o f  
t r i a l s  by a l l  u s e r s ,  n o t  c r e a t i n g  t h i s  i m p o r t a n t  p i e c e  o f  l aw  t o  b e n e f i t  any  one 
g r o u p .

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  s u b m i t t e d

S u b j e c t :  S e t  a h e a r i n g  d a t e  f o r  HB 88

F i r s t N a m e :  W i l l i a m

LastName:  A n g l i n

A d d r e s s :  430 E a s t  1 4 t h  Apt  32

C i t y :  A ncho rage

S t a t e :  Ak

Z i p :  99501

Em ail :  n u t c k e r @ a o l . c o m

o f 1 3/16/99 10:26 AM

mailto:bearqst@mosquitonet.com
mailto:Representative_Norman_Rokeberg@Legis.state.ak.us
mailto:nutcker@aol.com


Citizens C om m ent

Below i s  t h e  r e s u l t  o f  y o u r  f e e d b a c k  fo rm .  I t  was s u b m i t t e d  by 
() on  F r i d a y ,  March 5,  1999 a t  1 3 : 2 9 : 1 1

Subject: Citizens Comment
Date: Fri, 5 Mar 1999 18:29:12 -0900

From: ()
To: mailto:bearqst@mosquitonet.com, Representative_Norman_Rokeberg@Legis.state.ak.us

c i t i z e n _ c o m m e n t s : REMOTE_HOST,REMOTE_ADDR,HTTP_USER_AGENT, REFERER

T o : :  R e p r e s e n t a t i v e  Rokeberg<br>
S t a t e  C a p i t o l < b r >
J u n e a u ,  AK 99801-1182<br>

Re: House B i l l  88

S i r ,

I  would  l i k e  t o  e x p r e s s  my s u p p o r t  f o r  HOUSE BILL 88. I  r e q u e s t  t h a t  you ,  a s  t h e  
House L a b o r  and  Commerce Commit tee  C h a i r ,  s e t  a h e a r i n g  d a t e  f o r  HB 88.  T h i s  
l e g i s l a t i o n  i s  a n  i m p o r t a n t  s t e p  i n  p r o t e c t i n g  l a n d  owners  who g r a n t  p u b l i c  t r a i l s  
a c r o s s  o t h e r w i s e  p r i v a t e  p r o p e r t y .  I  would a l s o  r e q u e s t  t h a t  no r e s t r i c t i o n s  a r e  
i n c l u d e d  on wha t  t r a i l s  w i l l  be  u s e d  f o r  i n  t h i s  l e g i s l a t i o n .  A l l o w i n g  f o r  u s e  o f  
t r i a l s  by  a l l  u s e r s ,  n o t  c r e a t i n g  t h i s  i m p o r t a n t  p i e c e  o f  l aw  t o  b e n e f i t  an y  one 
g r o u p .

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  submit".  *d

S u b j e c t :  S e t  a  h e a r i n g  d a t e  f o r  HB 88

F i r s t N a m e :  T rudy

LastName:  Webb

A d d r e s s :  P.O .  Box 230228

C i t y :  A nc ho ra ge

S t a t e :  Ak

Z i p :  99523

E m a i l :  r a w a k @ a l a s k a . n e t

1 o f l 3/8/99 10:48 AM

mailto:bearqst@mosquitonet.com
mailto:Representative_Norman_Rokeberg@Legis.state.ak.us
mailto:rawak@alaska.net


Citizens C om m ent

Below i s  t h e  r e s u l t  o f  y o u r  f e e d b a c k  fo rm .  I t  was s u b m i t t e d  by  
() on F r i d a y ,  March 5,  1999 a t  1 3 : 5 1 : 0 0

Subject: Citizens Comment
Date: Fri, 5 Mar 1999 13:51:00 -0900

From: ()
To: mailto:bearqst@mosquitonet.com, Representative_Norman_Rokeberg@Legis.state.ak.us

c i t i z e n _ c o m m e n t s : REM0TE_H0ST,REMOTE_ADDR,HTTP_USER_AGENT,REFERER

T o : :  R e p r e s e n t a t i v e  Rokebe rg<br>
S t a t e  C a p i t o l < b r >
J u n e a u ,  AK 99801-1182<br>

Re:  House B i l l  88

S i r ,

I  wou ld  l i k e  t o  e x p r e s s  my s u p p o r t  f o r  HOUSE BILL 88 .  I  r e q u e s t  t h a t  you ,  a s  t h e  
House L a b o r  a n d  Commerce Commit tee  C h a i r ,  s e t  a h e a r i n g  d a t e  f o r  HB 88.  T h i s  
l e g i s l a t i o n  i s  an  i m p o r t a n t  s t e p  i n  p r o t e c t i n g  l a n d  owners  who g r a n t  p u b l i c  t r a i l s  
a c r o s s  o t h e r w i s e  p r i v a t e  p r o p e r t y .  I  would a l s o  r e q u e s t  t h a t  no r e s t r i c t i o n s  a r e  
i n c l u d e d  on wha t  t r a i l s  w i l l  be  u s e d  f o r  i n  t h i s  l e g i s l a t i o n .  A l l o w i n g  f o r  u s e  o f  
t r i a l s  by  a l l  u s e r s ,  n o t  c r e a t i n g  t h i s  i m p o r t a n t  p i e c e  o f  l aw t o  b e n e f i t  any  one 
g r o u p .

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  s u b m i t t e d

S u b j e c t :  PLEASE SUPPORT SNOWMACHING IN DENALI & STATE WIDE

F i r s t N a m e :  KEVIN

Las tName:  LIEBNER

A d d r e s s :  P . O . ,  BOX 103776

C i t y :  ANCHORAGE

S t a t e :  AK

Z i p :  99510

E m a i l : k e v i n _ l i e b n e r @ a s c g . com

1 o f  1 3/8/99 10:47 AM

mailto:bearqst@mosquitonet.com
mailto:Representative_Norman_Rokeberg@Legis.state.ak.us
mailto:kevin_liebner@ascg.com


Citizens Comment

Below i s  t h e  r e s u l c  o f  y o u r  f e e d b a c k  fo rm .  I t  was s u b m i t t e d  by 
() on Wednesday,  March 3, 1999 a t  2 1 : 3 4 : 5 6

Subject: Citizens Comment
Date: Wed, 3 Mar 1999 21:34:57 -0900

From: ()
To: mailto:bearqst@mosquitonet.com, Representative_Norman_Rokeberg@Legis.state.ak.us

c i t i z e n _ c o m m e n t s : REMOTE_HOST,REMOTE_ADDR,HTTP_USER_AGENT,REFERER 

To: :
R e p r e s e n t a t i v e  Rokeberg  
S t a t e  C a p i t o l  
J u n e a u ,  AK 99801-1182

Re: House B i l l  88

S i r ,
As p r e . o f  t h e  Anch. Snowmoble Club  i t  ie i m p o r t a n t  t h a t  HOUSE BILL 8 8 . b e  p a s t  t h i s  
s e s s i o n .  I  r e q u e s t
t h a t  you ,  a s  t h e  House L a b o r  and  Commerce Commit tee  C h a i r ,  s e t  a  h e a r i n g  d a t e  f o r  HB 
88. T h i s  l e g i s l a t i o n  i s  an  i m p o r t a n t  s t e p  i n  p r o t e c t i n g  l a n d  owners  who g r a n t  p u b l i c  
t r a i l s  a c r o s s  o t h e r w i s e  p r i v a t e  p r o p e r t y .  I  would a l s o  r e q u e s t  t h a t  no r e s t r i c t i o n s  
a r e  i n c l u d e d

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  s u b m i t t e d  G lenn  Swan

S u b j e c t :  S e t  a h e a r i n g  d a t e  f o r  HB 88

F i r s t N a m e : g l e n n

LastName:  swan

A d d r e s s :  po box  770794

C i t y :  E a g l e  R i v e r

S t a t e :  AK

Z ip :  99577

E m a i l :  tg swany@juno .com

i on 3/4/99 12:35 PM

mailto:bearqst@mosquitonet.com
mailto:Representative_Norman_Rokeberg@Legis.state.ak.us
mailto:tgswany@juno.com
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FAX C O V E R  S H E E T
A laska  State Snowm obile Association  
P.O. Box 210427 
Anchorage. AK  99521-0427

SEND TO B— ag aM B U M — M M B B B M
Company namo From

Representative Norman Rokeberq Michele T. Tralnor

Attention Dale

1 March 1999
Olfico location Office location

Juneau, AK
Fax number Phono number

465-2040 895-4254 email: mttffiknix.net

I I Urgent Q  Reply ASAP

Total pages, including cover: __

0  Please comment f  1 Please review I I For your information

COM M ENTS

Following is a fax of a letter in support of HB 88 I would appreciate it greatly if you would let me know of 
. any changes or a date scheduled for a hearing on this bill. Thank you very much for your time and 
consideration, if email is easier my email is mtj@[kn]x)net/
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P.O. BOX 210427 ANCHORAGE, AK 99521-0427

Representative Norman Rokeberg 
Chair, House Labor and Commerce 
State Capital 
Juneau, AK 99801-1182

Dear Representative Rokeberg,

It has been brought to my attention Mat House Bill 88 is now in the House Labor and Commerce, 
pending a hearing date.

The Alaska State Snowmobile Association strongly urges and supports a hearing on this bill. Alaska 
possess one of the most unique and complete trail system on this continent. The majority of these trails 
have historical connections. Some date back to the gold rush era and some rank more current as the 
Wamcat trails, and the former Haines pipeline. Many of these trails are currently used by local people 
for recreational and daily use.

However, the past several years have witnessed a progressive change of property owners. Federal, 
state, city, and borough property is either acquired by a private developer or placed into a municipal's 
ownership. Quite often, the new property owner does not want to shoulder the burden of a potential 
lawsuit resulting from an accident or injury. The end result is closed trail heads and denied access.

In order for Alaska to preserve this unique trail system that has become its heritage, a bill to grant a 
landowner limited immunity is a necessity. Experience has shown that if property owners could be 
assured of immunity in the event of an accident, they would be more agreeable to grant easement rights 
and allow continued access on private property.

As a user and supporter of trails, If e Alaska State Snowmobile Association requests a hearing to be 
scheduled on this bill. Passage of it will go a long ways towards ensuring Alaskans have continued 
access to trails historically used and relied on for years.

President, Alaska State Snowmobile Association

cc: Governor Knowles 
Representative Brice 
Representative Halcro 
Representative Harris 
Representative Murkowski 
Representative Cissna 
Jim Stratton

Sincerely,



Citizens Comment

Below i s  t h e  r e s u l t  o f  y o u r  f e e d b a c k  fo rm .  I t  was s u b m i t t e d  by 
() on T h u r s d a y ,  F e b r u a r y  25,  1999 a t  0 7 : 4 3 : 5 6

Subject: Citizens Comment
Date: Thu, 25 Feb 1999 07:43:56 -0900

From: ()
To: mailto:bearqst@niosquitonet.com, Representative_Norman_Rokeberg@Legis.state.ak.us

c i t i z e n _ c o m m e n t s : REMOTE_HOST,REMOTE_ADDR,HTTP_USER_AGENT,REFERER .

T o : : R e p r e s e n t a t i v e  Rokeberg<br>
S t a t e  C a p i t o l < b r >  FEB ? 5 mu
J u n e a u ,  AK 99801-1182<br>

Re: House B i l l  88 

S i r ,

My name i s  Kevin H i t e  and I  c u r r n e t l y  s e r v e  a s  V i c e - p r e s i d e n t  o f  t h e  A l a s k a  S t a t e  
Snowmobile A s s o c i a t i o n .  We r e p r e s e n t  more t h a n  1 5 ,000  s n o w m o b i l e r s  s t a t e w i d e  a l o n g  
w i t h  more t h a n  20 c l u b s  and  o r g a n i z a t i o n s .  As you  may o r  may n o t  r e a l i z e ,  we have  been  
w ork in g  a t  t h e  g r a s s  r o o t s  l e v e l  a r o u n d  A l a s k a  t o  b e g i n  t o  b u i l d  a s t a t e - w i d e  t r a i l  
s y s te m  f o r  s n o w m o b i l i n g .

House B i l l  88 i s  a v i t a l  l i n k  i n  t h i s  p r o j e c t .  W i th o u t  t h e  same l i a b i l i t y  p r o t e c t i o n  
t h a t  o t h e r  s n o w - b e l t  s t a t e s  e n j o y ,  A l a s k a  w i l l  f i n d  i t  much more d i f f i c u l t  t o  
e s t a b l i s h  a s a f e  t r a i l  s y s t e m .

As you a r e  t a s k e d  w i t h  t h e  House Labor  and Commerce Commit tee  C h a i r ,  I  am r e q u e s t i n g  
t h a t  you s e t  a h e a r i n g  d a t e  f o r  HB 88.  I  would  r e q u e s t  t h a t  no r e s t r i c t i o n s  a r e  
i n c l u d e d  on what  t r a i l s  w i l l  be  u s e d  f o r  i n  t h i s  l e g i s l a t i o n .  A l l o w i n g  f o r  u s e  o f  
t r i a l s  by  a l l  u s e r s ,  n o t  c r e a t i n g  t h i s  i m p o r t a n t  p i e c e  o f  l aw  t o  b e n e f i t  any  one 
g r o u p .

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  s u b m i t t e d  

Kevin H i t e
A l a s k a  S t a t e  Snowmobile  A s s o c i a t i o n  

S u b j e c t :  S e t  a h e a r i n g  d a t e  f o r  HB 88 

F i r s t N a m e :  Kevin 

LastName:  H i t e

A d d r e s s :  8050 Summerset  D r i v e  

C i t y :  A ncho rage

S t a t e :  AK

1 of I 2/25/99 8:22 AM

mailto:bearqst@niosquitonet.com
mailto:Representative_Norman_Rokeberg@Legis.state.ak.us


Citizens Comment

Below i s  t h e  r e s u l t  o f  y o u r  f e e d b a c k  fo rm .  I t  was s u b m i t t e d  by  
() on T h u r s d a y ,  F e b r u a r y  25 ,  1999 a t  0 7 : 0 1 : 0 2

Subject: Citizens Comment
Date: Thu, 25 Feb 1999 07:01:02 -0900

From: ()
To: mailto:bearqst@mosquitonet.com, Representative_Norman_Rokeberg@Legis.state.ak.us

c i  t i z e n _ c o m m e n t s : REMOTE_HOST,REMOTE_ADDR,HTTP_USER_AGENT, REFERER 

T o : : R e p r e s e n t a t i v e  Rokebe rg<br>
S t a t e  C a p i t o l < b r >  FEB 2 5 1393
J u n e a u ,  AK 99801-1182<br>

Re: House B i l l  88 

S i r ,

I  would l i k e  t o  e x p r e s s  my s u p p o r t  f o r  HOUSE BILL 88.  I  r e q u e s t  t h a t  you,  a s  t h e  House 
Labor  and  Commerce Com mit tee  C h a i r ,  s e t  a h e a r i n g  d a t e  f o r  HB 88.  T h i s  l e g i s l a t i o n  i s  
an i m p o r t a n t  s t e p  i n  p r o t e c t i n g  l a n d  owners  who g r a n t  p u b l i c  t r a i l s  a c r o s s  o t h e r w i s e  
p r i v a t e  p r o p e r t y .  I  wou ld  a l s o  r e q u e s t  t h a t  no r e s t r i c t i o n s  a r e  i n c l u d e d  on what  
t r a i l s  w i l l  be  u s e d  f o r  i n  t h i s  l e g i s l a t i o n .  A l l o w i n g  f o r  u s e  o f  t r i a l s  by a l l  u s e r s ,  
n o t  c r e a t i n g  t h i s  i m p o r t a n t  p i e c e  o f  l aw  t o  b e n e f i t  any  one g r o u p .

P l e a s e  i n f o r m  me when t h e  h e a r i n g  d a t e  h a s  b e e n  s e t .

R e s p e c t f u l l y  s u b m i t t e d

S u b j e c t :  S e t  a h e a r i n g  d a t e  f o r  HB 88 

F i r s t N a m e :  Lance  

Las tName:  S t e v e n s  

A d d r e s s :  17419 K a n t i s h n a

C i t y :  E a g l e  R i v e r

I of I 2/25/99 8:20 AM

mailto:bearqst@mosquitonet.com
mailto:Representative_Norman_Rokeberg@Legis.state.ak.us
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DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER
February 25, 1999

TONY KNOWLES, GOVERNOR

4 0 0  W I L L O U G H B Y  A V E N U E  

J U N E A U ,  A L A S K A  9 9 8 0 1 - 1 7 9 6  

P H O N E :  ( 9 0 7 )  4 6 5 - 2 4 0 0

F A X :  ( 9 0 7 )  4 6 5 - 3 8 8 6

3 6 0 1  C S T R E E T ,  S U I T E  1 2 1 0  

A N C H O R A G E ,  A L A S K A  9 9 5 0 3 - 5 9 2 1  

P H O N E :  ( 9 0 7 ) 2 6 9 - 8 4 3 1

FAX: ( 9 0 7 ) 2 6 9 - 6 9 1 8

f £ E  1 6

The Honorable Norman Rokeberg 
Chairman, House Labor and Commerce 
Committee
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Rokeberg:

The Department o f Natural Resources requests a House Labor and Commerce Committee 
hearing on House Bill 88 “An Act relating to the liability o f landowners and others for 
civil damages for certain acts or omissions occurring on land.”

The purpose of the bill is to provide limited immunity for civil damages to private 
landowners that allow the public to use their developed land for recreational purposes.
As the population o f the state increases it becomes more important to secure for public 
use those areas that have traditionally been used by Alaskans. As new owners realize that 
trails exist across their land that have traditionally been used by recreationists, they are 
concerned with the liability of continuing to allow trail use. With no certainty that 
liability will not fall to them, some landowners have closed trails on their land.

The state is in the process o f planning a statewide system o f trails that would encourage 
winter tourism and maintain Alaskans’ motorized and non-motorized recreational 
opportunities. With the passage of this bill, private landowners will be more likely to 
provide long-term access to or across their land through the use o f conservation 
easements. Conservation easements define precisely the area to be used and provide the 
continuity required to ensure access.

Attached is a more detailed description o f the need for this bill. We look forward to 
working with you in the coming weeks.

"Develop, Conserve and Enhance Natural Resources for Present and Future Alaskans"
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