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OL should, in conjunction with the Equal Employment Opportunity Office (EEO), review the 
Board o f Pharmacy licensure application form to assure that personal questions o f a potential 
discriminatory nature are essential for prudent licensure.

During the period of our review, applicants were still required to submit a photograph and 
answer several personal questions (height, weight, hair color, etc). The board believes there is 
reasonable cause to review personal information because such information is important when 
licensing individuals working with controlled substances. The board adopted a motion stating it 
will continue to review photographs of applicants as part o f the licensing process. We recognize 
the importance o f identifying applicants who wish to distribute/administer controlled 
substances. However, the board should take steps to ensure justification is compatible with 
equal employment law.

Prior Year Recommendation No. 7

OL should request statutory chances to AS 08.01.050 and AS 08.01.070 to clarify 
responsibilities for the taking of board meeting minutes and production o f an annual report.

OL provides administrative assistance to many boards and commissions, including the Board 
o f Pharmacy. OL staff helps during the board meetings, including taking minutes. These 
minutes are submitted to the board for approval at the subsequent meeting. The board 
prepares the annual report.

Prior Year Recommendation No. 8

OL should develop and implement written policies and procedures for reporting potential 
violations o f the Executive Branch Ethics Act to the Department o f Law .

O L has implemented this recommendation by improving its procedures for submitting 
potential violations. According to the Department o f Law  staff m em ber in charge of 
m onitoring the reports, OL prepares a  quarterly report covering all boards and commissions 
and submits it timely.

Prior Year Recommendation No. 6
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T O N Y  K N O W L E S ,  G O V E R N O R

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

O F F I C E  O F  T H E  C O M M I S S I O N E R

P.O. B O X  110800
JUNEA U, ALASKA 99811-0800
PHONE: (907) 465-2500
FAX: (907) 465-5442
TDD: (907) 465-5437

Ms. P a t Davidson 
Legislative Audit 
Division of Legislative Audit 
P.O. Box 113300 
Juneau , AK 99811-3830

October 27, 1998

D ear Ms. Davidson:

T hank  you for the opportunity to respond to the  prelim inary aud it report on the 
D epartm ent of Commerce and Economic Development, Division of Occupational 
Licensing, Board of Pharm acy (audit control num ber 08-1457-98).

The departm ent concurs w ith the  report’s conclusion th a t  the Board of Pharm acy 
serves an  im portan t public purpose and should be extended. Ab the  aud ito r’s 
comments indicate, most of the issues raised  by the  prior aud it have been resolved 
and  regulation of pharm acy has been strengthened  as a resu lt of legislative and 
Board action.

The departm ent does not concur w ith the auditor's comm ents re la ting  to Prior Year 
Recommendation No. 5. The auditor s ta tes th a t, ,fWe have found th a t OL tracks 
expenditures by occupation regulated by the  Board of Pharm acy bu t does not 
account for revenue a t the  occupational level or set fees to ensure th a t  each 
occupation is self-sufficient.” The departm en t addressed these issues in  our 
response to the  October 3, 1997, aud it of occupation fee setting  policies and 
regulatory costs.

The Division of Occupational Licensing credits revenue to each of the  35 licensing 
boards and program s as funds are  received. Licensing sta tistics are  then  used to 
determ ine which occupations w ithin  a board or program  generated  the revenue. 
Licensing sta tistics are  an acceptable m eans of track ing  revenue a t  the  occupation 
level.

S trict in terpretation  of AS 08.01.065(c) to require each occupation w ithin  a board to 
cover its own costs is im practical in a s ta te  w ith a  sm all population of licensees and 
contrary to the public in terest. This action would increase the  volatility  of license 
fees and m ake licenses prohibitively expensive for some occupations.
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Sincerely,

'  '
B. Sedwick

missioner
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ALASKA STATE LEGISLATURE 
House of Representatives

COMMITTEE ASSIGNMENTS:
LABOR A COMMERCE COMMUTED CHAIRMAN 
SPECIAL COMMITTEE ON OIL A GAS, MEMBER JUOICIART COMMITTEE. MEMBER CORRECTIONS BUDGET SUBCOMMITTEE, MEMBER 
ADMINISTRATION BUDGET SUBCOMMITTEE .MEMBER 
HESS BUDGET SUBCOMMITTEE. MEMBER

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

J U S T  T H E  F A X

Date: March 5, 1999

INTERIM:714 WEST 4TH AVENUE. SUITE 440 
ANCHORAGE. AK MH1 
PHONE: <407)254-4141 PAX: (407)254-2414
SESSION:
STATE CAPITOL JUNEAU, AKMHM1U 
PHONE: (007)44 S~4444 FAX: (407) 445-2040

TO: Mike Ford, Leg. Counsel

FAX: 2029 Telephone:

FROM: Representative Norman Rokeberg

FAX: (907) 465-2040

Number of Pages:
_ j ±

Telephone: (907) 465-4968

(including this page)

P le a s e  prepare in  f i n a l  a CS fo r  HB 69 w orking o f f  Che LS0354 G V e rsio n .

C o m m e n ts :________________________________________________________
________ The committee adopted f iv e  amendments to  the G v e r s io n .________________

The G v e rs io n  and the f iv e  amendments fo l lo w .

Thank you.
Janet

a  "H icc 'D a y
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CS FOR HOUSE BILL NO. 69(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

B Y  T H E  H O U S E  L A B O R  A N D  C O M M E R C E  C O M M IT T E E

O ffe re d :
R e fe r re d :

S p o n s o r s ) :  R E P R E S E N T A T IV E  R O K E B E R G

A BILL

FOR AN ACT ENTITLED

"A n Act requiring certain reports or information from alcoholic beverage licensees

th a t a re  also limited liability organizations; relating to regulation of alcoholic

beverage licenses issued to limited liability organizations; relating to brew pub

licenses; relating to consumption of alcoholic beverages on licensed premises and

to the liability of a m ember of a limited liability organization who also holds an

alcoholic beverage license; extending the termination date of the Alcoholic Beverage

C ontrol Board; and providing for an effective date."

BE IT  ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 04.06.100(b) is amended to read:

(b) The subjects covered by regulations adopted under (a) of this section may

include [, BUT ARE NOT LIMITED TO,] the following matters:

(1) employment, conduct, and duties of the director and of regular and 

contractual employees of the board;
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(2) procedures for the issuance, denial, renev/al, transfer, revocation, 

and suspension of licenses and permits;

(3) terms and conditions of licenses and permits issued;

(4) fees for licenses and permits issued for which [NO] fees are not 

prescribed by statute;

(5) conduct of regular and special meetings of the board;

(6) delegation to the director of routine administrative functions and

powers;

(7) the temporary granting or denial of issuance, transfer, and renewal

of licenses;

(8) manner of giving any notice required by law or regulation when not 

provided for by statute;

(9) requirements relating to the qualifications of licensees, the 

conditions upon which a license may be issued, the accommodations of licensed 

premises, and board inspection of those premises;

(10) making of reports by wholesalers;

(11) purchase of fidelity bonds by the state for the director and the 

employees of the board;

(12) prohibition of possession of alcoholic beverages by drunken 

persons and by minors;

(13) required reports from corporations licensed under this title, 

including reports of stock ownership and transfers and changes of officers and 

directors;

(14) creation of classifications of licenses or permits not provided for

in this title;

(15) establishment and collection of fees to be paid on application for 

a license or permit;

(16) required reports from partnerships and limited partnerships licensed 

under this title, including reports of transferred interests of 10 percent or more;

(17) required reports from limited liability organizations licensed 

under this title, including reports of the transfer of a member’s interest if the

WORK DRAFT (( WORK DRAFT 1-LS0354\G
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transfer equals 10 percent or more of the ownership of the limited liability

organization and any change of managers.

* Sec. 2. AS 04.11.040(c) is amended to read:

(c) A person may not receive or transfer controlling interest in a liquor license 

issued to a partnership, including a limited partnership, a limited liability 

organization, or a corporation under this title, except with the written consent of the 

board.

* Sec. 3. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.045. Reports required of limited liability organizations, (a) A

limited liability organization licensed under this title shall report to the board when a 

member of the limited liability organization transfers 10 percent or more of the 

ownership of the organization and shall report a change of managers.

(b) The report to the board shall be made in writing in duplicate and shall be 

sent within 10 days after the change in member interest or manager.

* Sec. 4. AS 04.11.135(a) is amended to read:

(a) A brewpub license authorizes the holder of a beverage dispensary license

to

(1) manufacture on premises licensed under the beverage dispensary 

license not more than 75,000 gallons of beer in a calendar year;

(2) sell beer manufactured on premises licensed under the beverage

dispensary license for consumption [ONLY] on the licensed premises or other

licensed premises of the beverage dispensary licensee:

(3) sell beer manufactured on the premises licensed under the beverage

dispensary license in quantities of not more than five gallons per day to an individual

who is present on the licensed premises; [AND]

(4) provide a small sample of the brewpub's beer manufactured on the

premises free of charge unless prohibited by AS 04.16.030; and

(5) sell beer manufactured on the premises licensed under the

beverage dispensary license to a person licensed as a wholesaler under

AS 04.11.160.

* Sec. 5. AS 04.11.260 is amended by adding a new subsection to read:

-3- CSHB 69(L&C)
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(e) A limited liability organization that applies for a license or permit shall 

provide information required by the board, including the names and addresses of all 

members with an ownership interest of 10 percent or more and the names and 

addresses of all managers.

* Sec. 6. AS 04.11.390 is amended by adding a new subsection to read:

(c) A beverage dispensary license or package store license may not be issued 

to a limited liability organization unless the limited liability organization has been 

registered to conduct business in this state for at least one year before the date of the 

application. However, a beverage dispensary or package store license may be issued 

to a domestic limited liability company or a domestic limited liability partnership if 

each of the members of the limited liability company or limited liability partnership 

has resided in the state for at least one year immediately preceding the filing of the 

application.

* Sec. 7. AS 04.11.430(a) is amended to read:

(a) Each license shall be issued to a specific individual or individuals, to a 

partnership, including a limited partnership, to a limited liability organization, or to 

a corporation. If the license is issued to a corporation or a limited liability 

organization, the registered agent of the corporation or limited liability organization 

must be an individual resident of the state.

* Sec. 8. AS 0 4 .11.450(c) is amended to read:

(c) A license may not be leased by a licensee to another person, partnership, 

limited liability organization, or corporation.

* Sec. 9. AS 04.16.120(b) is amended to read:

(b) Except as provided in this subsection, a [A] person may not bring an 

alcoholic beverage into licensed premises for use or consumption by oneself or another 

person on the premises unless that person is a licensee, an agent, employee, or 

common carrier in the regular course of employment. A person may bring wine into 

premises licensed as a beverage dispensary or a restaurant or eating place for 

consumption by the person while eating food served at a table on the licensed 

premises. A person may not bring more than one bottle of wine for everv two 

persons seated at the person’s table on the licensed premises. The beverage

WORK DRAFT WORK DRAFT 1-LS0354\G
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wine supplied by a customer.

* Sec. 10. AS 04.21 is amended by adding a new section to read:

Sec. 04.21.035. Responsibility of limited liability organization members. 

Notwithstanding any other provision of AS 10.50 or AS 32.05, a member of a limited 

liability organization holding a license under this title is not relieved of the obligation 

or the liability otherwise imposed upon a holder of a liquor license under this title 

solely because the license is held by a limited liability organization.

* Sec. 11. AS 04.21.080(b) is amended by adding new paragraphs to read:

(12) "foreign limited liability company" has the meaning given in

AS 10.50.990;

(13) "foreign limited liability partnership" has the meaning given in

AS 32.05.990;

(14) "limited liability company" means an organization under AS 10.50;

(15) "limited liability organization" means a limited liability company, 

a foreign limited liability company, a limited liability partnership, or a foreign limited 

liability partnership;

(16) "limited liability partnership" means an organization that is 

registered under AS 32.05.415.

* Sec. 12. AS 44.66.010(a)(1) is amended to read:

(1) Alcoholic Beverage Control Board (AS 04.06.010) -- June 30, 2002

[1999];

* Sec. 13. Section 12 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 14. Except as provided in sec. 13 of this Act, this Act takes effect July 1, 1999.
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 69(L&C), Draft Version "G"

1 Page I, line 4, following "licenses;":

2 In s e r t  "relating to package store licenses;"

3 P a g e  3 , fo llo w in g  lin e  30:

4  In s e r t  n e w  b ill s e c t io n s  to  read :

5 "*  S e e . 5 . A S  0 4 . 1 1 .1 5 0 (a ) is a m e n d e d  to  read :

6 (a) E x c e p t as  p ro v id e d  u n d e r  f e ) . f i) . a n d  (k )  o f  th is  s e c tio n , a p a c k a g e  s to re

7 l ic e n se  a u th o r iz e s  th e  l ic e n se e  to  se ll a lc o h o lic  b e v e ra g e s  to  a  p e rso n  p re se n t on the

8 lic e n se d  p re m is e s  o r  to  a  p e rso n  k n o w n  to  th e  l ic e n s e e  w h o  m a k e s  a  w ritten

9 s o lic i ta t io n  to  th a t l ic e n se e  fo r  s h ip m e n t. A  lic e n se e , a g e n t ,  o r  e m p lo y e e  m a y  o n ly

10 s h ip  a lc o h o lic  b e v e ra g e s  to  th e  p u rc h a s e r . B e fo re  c o m m e n c in g  th e  p ra c tic e  o f

11 s h ip p in g  a lc o h o lic  b e v e ra g e s , a n d  w ith e a c h  s u b s e q u e n t a p p lic a t io n  to  re n e w  the

12 lic e n se , a l ic e n se e  sh a ll n o tify  th e  b o a rd  in w ritin g  o f  th e  l ic e n s e e ’s in te n tio n  to  sh ip

13 a lc o h o lic  b e v e ra g e s  in re sp o n se  to  a  w ritten  so lic ita tio n . T h e  p a c k a g e  s to re  licen see ,

14 a g e n t , o r  e m p lo y e e  sh a ll  in c lu d e  w ritte n  in fo rm a tio n  o n  fe ta l a lc o h o l s y n d ro m e  an d

15 fe ta l a lc o h o l e f fe c ts  re su ltin g  fro m  a  w o m a n  c o n s u m in g  a lc o h o l d u rin g  p re g n a n c y  in

16 a  s h ip m e n t o f  a lc o h o lic  b e v e ra g e s  so ld  in re s p o n s e  to  a  w ritte n  s o lic ita tio n .

17 * S e c . 6 . A S  0 4 .1 1 .1 5 0  is a m e n d e d  by a d d in g  n e w  su b s e c tio n s  to  read :

18 (j) A  p a c k a g e  s to re  l ic e n se  a u th o r iz e s  th e  l ic e n se e  to  d e l iv e r  n o t m o re  than

19 tw o  b o ttle s  o f  w in e  o r  c h a m p a g n e  in a  g if t  b a sk e t w ith  a f lo ra l a r ra n g e m e n t to  a

2 0  c ru is e  sh ip  p a s s e n g e r  o r  a  ho te l g u e s t. T h e  w in e  o r  c h a m p a g n e  fo r  d e liv e ry  m ay  be

21 p u rc h a se d  fro m  a p a c k a g e  s to re  lic e n se e  by  a flo ris t o r  g if t b a sk e t e s ta b lis h m e n t w ith

22  a  s ta te  b u s in e s s  l ic e n se  tha t d e s ig n a te s  th e  b u s in e s s  as a f lo r is t o r  g if t  b a sk e t

23 e s ta b l is h m e n t .  T h e  p a c k a g e  s to re  l ic e n se e  sh a ll k e e p  o n  file  a  c o p y  o f  th e  A la sk a

24  b u s in e s s  l ic e n s e  o f  a f lo r is t o r  g if t b a s k e t e s ta b l is h m e n t  to  w h ic h  th e  l ic e n s e e  se lls

-1-



1 wine or champagne for delivery to third persons by the package store. The package

2 store must keep a written record of each delivery made under this subsection for a

3 period o f at least one year, including the name of the business purchasing the wine

4 or champagne and the name o f the person to whom the delivery is made. A delivery

5 under this subsection must be made by the licensee or an em ployee or agent o f the

6 licensee who has completed alcohol server training as required under AS 04.21.025.

7 The board shall issue a permit to each licensee authorized to deliver wine or

8 champagne under this subsection and may by regulation impose an administrative fee

9 for the cost o f issuing the permit.

10 (k) A package store license authorizes the licensee to deliver alcoholic

11 beverages between the hours of 8:00 a.m. and 5:00 p.m. to a responsible adult at the

12 location o f a wedding or wedding reception or other social event as defined by

13 regulation o f the board. A delivery under this subsection may be made only after a

14 sale by written order received from a person present on the licensed premises who

15 makes payment in full at least 48 hours before the delivery. The written order must

16 include the name and address of the purchaser and the date, time, and address of the

17 delivery, as well as the name and address of the responsible adult who w ill receive

IS the delivery of alcoholic beverages. A delivery authorized under this subsection must

19 be made by the licensee or an employee or agent of the licensee who has completed

20 alcohol server training as required under AS 04.21.025. Delivery may only be made

21 to a responsible adult at the delivery address on the written order. The responsible

22 adult must provide identification and proof o f age as defined in AS 04.21.050, and

23 must acknowledge receipt of the alcoholic be 'cragcs in writing. The package store

24 licensee shall retain the written order and the responsible adult's written

25 acknowledgment for at least one year after delivery. The board shall issue a permit

26 to each licensee authorized to deliver alcoholic beverages under this subsection and

27 may by regulation impose an administrative fee for the cost o f issuing the permit."

2S Renumber the following bill sections accordingly.

29 Page 5, line 23:

30 Delete "Section 12"
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 69(L&C), Draft Version G

1 Page 4, line 27:

2 Delete "A"
Insert "With tfr* permission of the licenseet.a"

L -1-
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 69(L&C), Draft Version "G"

Page 3, following line 30:

Insert a new bill section to read:

"* Sec. 5. AS 04.11.135 is amended by adding a new subsection to read:

(d) Notwithstanding (a) of this section, the holder of a brewpub license who 

under the provisions of AS 04.11.450(b) formerly held a brewery license and a 

restaurant or eating place license and who, under the former brewery license, 

manufactured beer at a location other than the premises licensed under the former 

restaurant or eating place license may

(1) manufacture not more than 75,000 gallons of beer in a calendar 

year on premises other than the premises licensed under the beverage dispensary 

license;

(2) provide a small sample of the manufactured beer free of charge at 

the location the beer is manufactured unless prohibited by AS 04.16.030; and

(3) sell the beer authorized to be manufactured under this subsection

(A) on the premises licensed under the beverage dispensary 

license or other licensed premises of the beverage dispensary licensee;

(B) to a wholesaler licensed under AS 04.11.160; or

(C) to an individual who is present on the premises where the 

beer is manufactured in quantities of not more than five gallons per day."

20 Renumber the following bill sections accordingly.

21 Page 5, line 23:

22 Delete "Section 12"

23 Insert "Section 13"

u -1-
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ALASKA STATE LEGISLATURE
HOUSE LABOR AND COM M ERCE CO M M ITTEE

Representative Norman Rokeberg, Chairman 
Representative Andrew Halcro, Vice-Chairman 
Representative John Harris 
Representative Lisa Murkowski 
Representative Jcn y  Sanders 
Rcprcscnta'ivc Tom  Brice 
Representative Sharon Cissna

State Capitol 
Juneau, AK 99801-1182 
Telephone: (907)465-4954 
Fax: (907)465-2040

MEMORANDUM

TO:

FROM:

DATE:

RE:

House Labor & Commerce Committee Member)

Rep. Norman Rokeberg, Chairman 
House Labor & Commerce Committee

February 23, 1999

Draft CS for HB 69 
LS0354\G, Ford, 2/19/99

The draft CS accomplishes the following:

1. At the request c f  the Board adds language in Sections 1-3, 5-S, 10 and 11 
that cover limited liability organizations (i.e., limited liability company, 
limited liability partnership).

2. Section 4 amends 04.11.135(a) concerning brewpub licensees to allow 
them to (a) sell their manufactured beer not only on the licensed premises 
where the beer is made but at other licensed premises o f the licensee; and
(b) sell their product to a person licensed as a wholesaler.

2. Section 9 - adds a "corkage" clause to our statutes.

3. Section 12 - extends the ABC termination date o f June 30, 2002.

4. Section 12 is effective immediately

5. All other sections are effective July I, 1999.



FISCAL NOTE
STATE OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. HB 69

Revision Date/Time (N ote if correction) ________________
Title An ac t relating to th e  Alcoholic B everage

Control Board

Dept. Affected Revonuo 
'B R U  ABC Board
C om ponent ABC Board

S ponso r
R equeste r

Rep. R okeberg

H ouse Labor & C om m erce

E xpenditures/R evenues

Note: Amounts do not include Inflation u n less  otherw ise noted below.

C om ponent Serial Mo.

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipm ent 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 

CHANGE IN H E V E N U E S T  

FUND SOURCE (T housands of Dollars)
1002 Federal R eceipts
1003 G F Match
1004 G F
1005 G F/Program  R eceipts
1037 GF/M ental Health
O ther (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estlmato of curront yonr (FY99) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

No fiscal im pact directly from extension  of ABC B oard for three years. ABC Board is funded entirely from program  receipts.

P repared  by 

Division 

Approved by 
C om m issioner

Agency

Phono 465-2301

Date/Time February 22. Tft99 10:15AM

Q-LDato

PR EPA R ER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Olfico

Pago 1 ol 1

Iiscal69t - 2/22/99



A L A S K A  S T A T E  L E G I S L A T U R E
H ouse o f  R ep resen tatives

L a b o r  A  C o m m e r c e  C o m m i t t e e ,  C h a i r m a n  
J u d i c i a r y  C o m m i t t e e ,  (M e m b e r  
L c g l i l a t l v c  C o u n c i l ,  M e m b e r

I n t e r i m :
7 1 6  W e i t  4 t h  A v e n u e ,  S u i t e  6 4 0  
A n c h o r a g e ,  A K  9 9 5 0 1  
P H O N E : (9 0 7 )  2 6 9 -0 1 1 7  
F A X : (9 0 7 ) 2 6 9 -0 1 1 9

S p e c i a l  C o m m i t t e e s :
U t i l i ty  R e s t r u c t u r i n g ,  M e m b e r  
E c o n o m ic  D e v e lo p m e n t ,  M e m b e r S E S S I O N :

S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 -1 1 8 2  
P H O N E : (9 0 7 )  4 6 5 -4 9 6 8  
F A X : (9 0 7 ) 4 6 5 -2 0 4 0

B u d g e t  S u b c o m m i t t e e s :
C o m m e r c e  A  E c o n o m ic  D e v e lo p m e n t ,  M e m b e r  
C o r r e c t i o n s ,  M e m b e r  
L a b o r ,  M e m b e r

R E P R E S E N T A T I V E  N O R M A N  R O K E B E R G
e-mall: Reprcsentatlve_Norman_Rokcbcrg@leRls.state.al<.us

SPONSOR STATEMENT AND SECTIONAL ANALYSIS
HOUSE BILL 69

AN ACT RELATING TO THE ALCOHOLIC BEVERAL CONTROL BOARD 

SPONSOR STATEMENT:

I IB 69 would extend the termination date of the Alcoholic Beverage Control 
Board (ABC) until June 30, 2002. During the last Legislature, the termination date 
was extended to June 30, 1999, and if legislation does not pass extending the 
termination date this year, the board will be in its wind down year.

The Board consists of five members and is responsible for control, 
manufacture, barter, possession, and sale of alcoholic beverages in the state. The 
Legislative Audit, dated September 8,1997, indicated that the Board was fulfilling 
its responsibility by licensing establishments to manufacture, distribute or sell 
alcoholic beverages to the public and enforcing the alcohol control laws in Title 4. 
At the time the Audit was issued, the Auditor recommended extending the Board to 
June 30, 2002.

While there were some recommendations in the Auditor's report, the Board 
docs serve public safety, health and welfare purposes. I would appreciate your 
support of this legislation.

SECTIONAL ANAYLSIS:

Section 1: Extends the termination date of the ABC board from June 30,
1999 to June 30, 2002.

Section 2: Effective date: Immediate

ED 1:02/20/99



STATE OF ALASKA
Boards and Commissions

A L C O H O L IC  BEV ER A G E C O N T R O L

BOARD: Alcoholic Beverage Control Board 

BOARD IDENTIFICATION NUMBER: 003 

DEPARTMENT: DEPARTMENT OF REVENUE 

AUTHORITY: AS 04.06.010 

STATUS: Active 

SUNSET DATE: June 30, 1998

REQUIREMENTS: Legislative Confirmation, Financial Disclosure

PROHIBITIONS: No member may hold any other state or federal office, either elective or 
appointive. No 3 members may be engaged in the same business, occupation, or 
profession.

TERM: 3 years

DESCRIPTION: 5 members appointed by Governor: 2 from alcoholic beverage industry, but 
not wholesalers; no three members may be engaged in the same business, occupation or 
profession; board selects chair; serve at pleasure of Governor; vacancies to be filled within 
30 days; Governor also appoints Director.

FUNCTION: Controls manufacture, barter, possession, and sale of alcoholic beverages in 
the state.

CHAIR: Board selects chair.

SPECIAL FACTS: Quorum - 3 members (majority of whole membership must approve 
applications, renewals, transfers, etc.); Regulatory/quasi-judicial agency. Serve at the 
pleasure of the Governor.

COMPENSATION: Standard Travel and Per Diem. No additional compensation.

MEETINGS: 6-10 meetings/year-11-14 days maximum; at least once/year in each judicial 
district. Call of chair.

FOR FURTHER INFORMATION CONTACT: Mr. Douglas B. Griffin, Director, Alcoholic 
Beverage Control Board, DOR, 550 West Seventh Avenue, Suite 350 M/S 0400, 
Anchorage, AK, 99501, Phone: 907-269-0350, Fax: 907-272-9412.



STATE OF ALASKA
Boards and Com m issions

M em b ersh ip  R o ste r 
ALCOHOLIC BEVERAGE CONTROL <0031

Member Appointed Reappointed

Ellen L. G an ley  0 6 /2 9 /9 5  0 1 /3 1 /9 6
Public
4 4 5 4  C h e n a  H ot S p rin g s  Road 
F a irb an k s, AK 9 9 7 1 2

Toni Le J a c k s o n  0 8 /2 7 /9 7
Public
P .O . Box 1 6 5
C o p p er C e n te r , AK 9 9 5 7 3

R obert J .  Klein 0 5 /3 1 /9 5  0 1 /0 2 /9 7
In d u stry
1 0 3 8 1  T re e to p  Lane 
A n c h o ra g e , AK 9 9 5 1 6

J o s e p h  J .  T h o m a s , J r . 0 2 /1 4 /9 6
In d u stry
P .O . Box 2 0 9 7 7  
J u n e a u , AK 9 9 8 0 2

T h o m a s  C . W alker 0 6 /0 2 /9 8
Public
C hief of P olice  
City o f  S e w a rd  
P .O . Box 1 6 7  
S e w a rd , AK 9 9 6 6 4

T erm  Exp. 

0 1 /3 1 /9 9

0 1 /3 1 /0 0

0 1 /3 1 /0 0

0 1 /3 1 /9 9

0 1 /3 1 /0 1

19



§ 0 4 .1 1 .0 9 0 A l c o h o l i c  B e v e r a g e s

(3) restaurant or eating place license;
(4) club license;
(5) bottling works license;
(6) brewery license;
(7) package store license;
(8) general wholesale license;
(9) wholesale malt beverage and wine license;
(10) distillery license;
(11) common carrier dispensary license;
(12) retail stock sale license;
(13) recreational site license;
(14) pub license;
(15) winery license;
(16) caterer’s permit;
(17) special events permit;
(18) conditional contractor’s permit;
(19) brewpub license;
(20) golf course license. (§ 2 ch 131 SLA 1980; am § 1 ch 111 SLA 1988; am § 4 cl. 

SLA 1995; am § 1 ch 125 SLA 1998)
101

C r o s s  r e f e r e n c e s .  —  F o r  s t a t u t e  p ro v id in g  t h a t  a 
l ic e n s e  is  a  p e r s o n a l  p r iv i le g e ,  s e e  A S  0 4 .1 1 .6 6 0 .

F o r  c o n t in u a t io n  o f  c o m m u n i ty  l iq u o r  l i c e n s e s ,  
w h ic h  w e re  d e l e t e d  f ro m  th ia  s e c t io n  i n  1 9 9 5 , s e e  
§ 7 2 , c h . 1 0 1 , S L A  1 9 9 5  in  t h e  T e m p o r a r y  a n d  S p e c ia l  
A c ta .

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 5  a m e n d m e n t ,

e f fe c t iv e  J u l y  1, 1 9 9 5 , d e l e t e d  p a r a g r a p h  (1 4 ), w h ic h  
r e a d  “c o m m u n i ty  l iq u o r  l i c e n s e ; ’ a n d  r e d e s ig n a te d  
f o r m e r  p a r a g r a p h s  (1 5 W 2 0 )  a s  p r e s e n t  p a r a g r a p h s  
(1 4 M 1 9 ) .

T h e  1 9 9 8  a m e n d m e n t ,  e f fe c t iv e  J u l y  1 ,1 9 9 8 ,  a d d e d  
p a r a g r a p h  (2 0 )  a n d  m a d e  a  r e l a t e d  s t y l i s t i c  c h a n g e .

N O T E S  T O  D E C I S I O N S

C i t e d  in  C le lo n d  v. S t a t e ,  7 5 9  P .2d  5 5 3  ( A la s k a  C t .  
A p p . 1988).

C o l l a t e r a l  r e f e r e n c e s .  —  4 5  A m . J u r .  2 d , I n t o x i ­
c a t i n g  L iq u o r s ,  §§ 1 2 4 -1 3 3 .

4 8  C .J .S . ,  I n to x i c a t in g  L i q u o r s ,  §§ 9 9 -1 0 1 .

S e c .  0 4 . 1 1 . 0 9 0 .  B e v e r a g e  d i s p e n s a r y  l i c e n s e ,  ( a )  A  b e v e ra g e  d is p e n s a r y  lic e n se  
a u th o r i z e s  th e  h o ld e r  to  s e l l o r  s e r v e  o n  th e  lic e n s e d  p re m is e s  a lc o h o lic  b e v e ra g e s  fo r  
c o n s u m p t io n  o n  th e  lic e n s e d  p re m is e s  o n ly .

(b )  T h e  b ie n n ia l b e v e ra g e  d is p e n s a r y  lic e n s e  fe e  is  $ 2 ,5 0 0 .
(c )  [Repealed, § 69 ch 101 SL A  1995J
(d )  T h e  a r e a  d e s ig n a te d  a s  th e  lic e n s e d  p re m is e s  u n d e r  a  b e v e ra g e  d is p e n s a r y  lic e n s e  

is s u e d  to  a  h o te l,  m o te l, r e s o r t ,  o r  s im i la r  b u s in e s s  t h a t  c a t e rs  to  t h e  t r a v e l in g  p u b lic  as 
a  s u b s t a n t ia l  p a r t  o f  i t s  b u s in e s s  m a y  in c lu d e  th e  d in in g  r o o m , b a n q u e t  r o o m , g u e s t s ’ 
r o o m s , a n d  o th e r  p u b lic  a re a s  a p p ro v e d  b y  th e  b o a rd .

(e )  A  h o ld e r  o f  a  b e v e ra g e  d i s p e n s a r y  lic e n s e  m a y  n o t  m a in t a in  u p o n  th e  lic e n s e d  
p re m is e s  m o re  t h a n  o n e  ro o m  in  w h ic h  t h e r e  is  r e g u la r ly  m a in t a in e d  a  f ix e d  c o u n te r  o r  
s e rv ic e  b a r  a t  w h ic h  a lc o h o lic  b e v e ra g e s  a r e  s o ld  o r  s e r v e d  to  m e m b e rs  o f  t h e  p u b .ic  fo r  
c o n s u m p t io n  u n le s s  th e  lic e n s e e  is  is s u e d  by  t h e  b o a rd , a f t e r  in v e s t ig a t io n , a  d u p lic a t e  o f  
th e  o r ig in a l l ic e n s e  fo r  e a c h  o f  t h e  r o o m s . T h e  f i o ld e r  o f  th e  b e v e ra g e  d is p e n s a r y  lic e n s e  
s h a l l  p a y  to  th e  b o a rd  w ith  e a c h  a p p l ic a t io n  fo r  a  d u p lic a te  lic e n s e  a n  a m o u n t  e q u a l t o  th e  
fe e  p a y a b le  f o r  th e  o r ig in a l b e v e ra g e  d i s p e n s a r y  lic e n s e  u n d e r  (b )  o f  th is  s e c t io n . I f  th e  
lic e n s e d  p re m is e s  a r e  lo c a te d  w i th in  a  m u n ic ip a li t y , a  d u p lic a t e  b e v e ra g e  d is p e n s a r y  
lic e n s e  m a y  n o t  b e  is s u e d  u n le s s  a p p ro v e d  b y  th e  c o u n c i l o r  a s s e m b ly , a s  a p p r o p r ia t e .
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“ ly  1. 1998, ad d ed  
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ie a r e a  d e s ig n a te d  a s  th e  lic e n s e d  p r e m is e s  u n d e r  a  b e v e ra g e  d i s p e n s a r y  lic e n s e  
£jto a  b o w lin g  a l le y  m a y  in c lu d e  th e  c o n c o u rs e  o r  la n e  a r e a s  o f  t h e  b o w lin g  a lle y , 

s t a n d in g  A S  0 4 .1 6 .0 4 9 ,  th e  b o a rd  m a y , u p o n  a p p li c a t io n , a u t h o r i z e  a ccess  b y  
u n d e r  2 1  y e a r s  o f  a g e  to  t h e  c o n c o u rs e  o r  la n e  a r e a s  d e s ig n a t e d  p a r t  o f  th e  

5t a l l e y ’s  lic e n s e d  p re m is e s  d u r in g  h o u r s  w h e n  n o  a lc o h o lic  b e v e ra g e s  a r e  b e in g  
yed, o r  c o n s u m e d .

^ h o ld e r  o f  a  b e v e ra g e  d i s p e n s a r y  lic e n s e  is s u e d  to  a  h o t e l ,  m o te l ,  r e s o r t ,  o r  s im i la r  
as t h a t  c a t e r s  t o  th e  t r a v e l in g  p u b lic  m a y  s t o c k  a lc o h o lic  b e v e ra g e s  in  g u e s t  ro o m s , 

|g ;a n d  c o n s u m p t io n  in  th e  g u e s t  r o o m  o n ly , i f  a u t h o r i z e d  b y  th e  b o a rd . A lc o h o lic  
B to c ke d  u n d e r  th is  s u b s e c t io n  s h a l l  b e  s to c k e d  b y  a n  e m p lo y e e  w h o  is  2 1  y e a r s  

■ o ld e r ,  m a y  n o t  be  s u p p lie d  o r  r e s u p p lie d  d u r in g  h o u r s  t h a t  th e  s a le  o f  a lc o h o lic  
28 is  p r o h ib i t e d  a s  p r o v id e d  u n d e r  A S  0 4 . 1 6 . 0 1 0 ( a )  a n d  (d ) ,  a n d  s h a l l  be  s to re d  in  

E jjg e ra te d  u n i t  u s in g  a  k e y  o r  c o m b in a t io n  lo c k  s y s te m  w i t h in  th e  g u e s t  r o o m . A  k e y  
2m  s h a l l  be  d e s ig n e d  to  p r e v e n t  th e  r e m o v a l o f  th e  k e y  u n le s s  th e  r e f r ig e r a t e d  

jriis lo c k e d . E x c e p t  f o r  th e  lic e n s e e , o r  a n  a g e n t  o r  e m p lo y e e  o f  th e  lic e n s e e , a  k e y  o r  
i t i o n  e n a b lin g  a  p e rs o n  to  o b t a in  a lc o h o lic  b e v e ra g e s  s to c k e d  in  a  g u e s t  ro o m  m a y  

i p r o v id e d  to  a  g u e s t  w h o  o c c u p ie s  th e  r o o m  a n d  w h o  is  2 1  y e a r s  o f  a g e  o r  o ld e r . T h e  
1 /sh a li is s u e  a  p e rm i t  to  e a c h  lic e n s e e  a u t h o r i z e d  to  s t o c k  a lc o h o lic  b e v e ra g e s  u n d e r  
in s e r t io n  a n d  m a y  b y  r e g u la t i o n  im p o s e  a n  a d m in i s t r a t i v e  fe e  f o r  t h e  c o s t o f  is s u in g  

fp e rm i t .  (§  2  ch  1 3 1  S L A  1 9 8 0 ;  a m  § 1 ch  1 0 9  S L A  1 9 8 3 ;  a m  § 1 ch  6 3  S L A  1 9 9 3 ; a m  
) c h  3  S L A  1 9 9 5 ;  a m  § 6 9  ch  1 0 1  S L A  1 9 9 5 )

i r e f e r e n c e * .  —  F o r  a d d i t i o n a l  r e q u i r e m e n t s ,  
VS 0 4 .1 1 .3 9 0 .

' l e g i s l a t i v e  f in d in g s  a n d  p u r p o s e  in  c o n n e c t io n  
f t h e  1 9 9 5  e n a c t m e n t  o f  s u b s e c t io n  (g ), s e e  5 1, c h , 

. 1 9 9 5  in  t h e  T b m p o r a r y  a n d  S p e c ia l  A c ta .
T e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 3  a m e n d m e n t ,  

i D e c e m b e r  3 1 , 1 9 9 3 ,  in  s u b s e c t io n  (b ) ,  s u b s t i -  
1 “b i e n n i a l ’  f o r  “a n n u a l ’  a n d  i n c r e a s e d  t h e  l ic e n s e

f i r s t  1 9 9 5  a m e n d m e n t ,  e f f e c t iv e  J u l y  9 , 1 9 9 5 , 
; s u b s e c t io n  (g),

T h e a e c o n d  1 9 9 5  a m e n d m e n t ,  e f f e c t iv e  J u l y  1, 1 9 9 5 , 
r e p e a l e d  s u b a e c t io n  (c ), r e l a t i n g  to  f i l in g  o f  a  $ 2 ,5 0 0  
c a s h  b o n d  o r  s u r e t y  b o n d  w i th  t h e  a p p l ic a t i o n .

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  T h e  b o a rd  m a y  
n o t  r e q u i r e  a  r e s t a u r a n t  l i c e n s e e  to  fo r f e i t  h ia  r e s t a u ­
r a n t  l ic e n s e  u p o n  o b t a i n i n g  a  b e v e r a g e  d i s p e n s a r y  
l i c e n s e  fo r  t h e  s a m e  p r e m is e s ,  b u t  t h e  b o a rd  m a y  
p r o p e r ly  d e m a n d  t h a t  t h e  r e s t a u r a n t  l ic e n s e  b e  s u r ­
r e n d e r e d  to  t h e  b o a r d  t e m p o r a r i l y ,  p e n d in g  i t s  t r a n s ­
f e r  to  a n o t h e r  p u r c h a s e r  o r  lo c a t io n .  S e p te m b e r  2 7 , 
1 9 8 5 , O p . A t t ’y  G e n .

N O T E S  T O  D E C I S I O N S

F o r m e r  l a w  c o n s t r u e d .  —  S e e  I n  r e  L i q u o r  L i- 
i o f  L a r r y 's ,  I n c . ,  12 A la s k a  5 0 3  (1 9 4 9 ) .

S e c .  0 4 . 1 1 . 1 0 0 .  R e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e ,  ( a )  A  r e s t a u r a n t  o r  e a t in g  
ce lic e n s e  a u th o r i z e s  a  r e s t a u r a n t  o r  e a t i n g  p la c e  t o  s e l l  b e e r  a n d  w in e  f o r  c o n su m p - 

o n ly  o n  th e  lic e n s e d  p re m is e s . 
f<b) A  lic e n s e  m a y  be is s u e d  u n d e r  t h is  s e c t io n  o n ly  i f  th e  b o a rd  d e t e rm in e s  t h a t  th e  
■emises t o  b e  lic e n s e d  a r e  a  b o n a  f id e  r e s t a u r a n t  o r  e a t in g  p la c e .
,{c ) A  lic e n s e  m a y  be  is s u e d  u n d e r  t h is  s e c t io n  o n ly  i f  t h e  s a le  a n d  s e rv ic e  o f  fo od  a n d  
o h o lic  b e v e ra g e s  a n d  a n y  o t h e r  b u s in e s s  c o n d u c te d  o n  th e  lic e n s e d  p re m is e s  o f  th e  

u r a n t  o r  e a t in g  p la c e  is  u n d e r  th e  B o le  c o n t r o l o f  t h e  lic e n s e e .
[/  (d )  T h e  b ie n n ia l fe e  fo r  a  r e s t a u r a n t  o r  e a t in g  p la c e  lic e n s e  is  $ 6 0 0 .
(t;( e )  A  lic e n s e  m a y  be re n e w e d  u n d e r  t h i s  s e c t io n  o n ly  i f  th e  lic e n s e e  p r o v id e s  e v id en c e  
> th e  b o a rd ’s  s a t i s fa c t io n  t h a t  g ro s s  r e c e ip t s  f r o m  t h e  s a le  o f  fo o d  u p o n  th e  lic e n s e d  

c o n s t i tu t e  n o  le s s  t h a n  5 0  p e r c e n t  o f  t h e  g ro s s  r e c e ip t s  o f  t h e  lic e n s e d  p re m is e s  
e a c h  o f  t h e  tw o  p re c e d in g  c a le n d a r  y e a r s .

. ( f )  N o tw i t h s t a n d in g  th e  p r o v i s io n s  o f  (b )  o f  t h i s  s e c t io n , u p o n  w r i t t e n  a p p lic a t io n  a n d  
ji tp p ro v a l o f  t h e  lo c a l g o v e rn in g  b od y , t h e  b o a rd  m a y  r e n e w  a  r e s t a u r a n t  o r  e a t in g  p la c e  
.lic e n s e  a n d  e x e m p t  t h e  lic e n s e e  f r o m  th e  r e q u i r e m e n t s  o f  (b )  o f  t h i s  s e c t io n  i f  t h e  lic e n s e  
w a s  is s u e d  u n d e r  t h e  p r o v is io n s  o f  t h i s  s u b s e c t io n  b e fo r e  O c to b e r  L  1 9 9 6 -  T h e  b o a rd  m a y

L i c e n s i n g § 04.11.100
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(1) re n e w  a  licen se  a s  p ro v id ed  u n d e r  th is  su b se c tio n  if
(A) th e  re n e w a l w o u ld  r e s u l t  in  m ore  th a n  o n e  e x e m p t r e s ta u r a n t  o r  e a tin g  place 

licen se  for ev e ry  10 r e s t a u r a n t  o r e a t in g  p lace  licen ses  a llow ed  u n d e r  th e  prov isions of AS 
04 .11 .400(a)(2) o r (3);

(B) th e  p re m ise s  w o u ld  be loca ted  in  a  b u ild in g  h a v in g  a p u b lic  e n tra n c e  w ith in  200 
fe e t o f  th e  b o u n d a ry  Line o f  a  school o r  a  ch u rch  b u ild in g  in  w h ich  re lig io u s  serv ices are  
b e in g  re g u la r ly  con d u c ted ; fo r p u rp o se s  o f  th is  s u b p a ra g ra p h , th e  200-foot p rohib ition  is 
m e a s u re d  from  th e  o u te r  b o u n d a ry  line  o f  th e  school or th e  p u b lic  e n tra n c e  o f th e  church 
b u ild in g  by th e  s h o r te s t  p e d e s tr ia n  ro u te  to  th e  n e a re s t  p u b lic  e n tra n c e  o f  th e  re s ta u ra n t 
o r  e a t in g  p lace; o r

(2) t r a n s f e r  a n  e x e m p t lic en se  issu ed  u n d e r  th is  su b sec tio n  to  a n o th e r  person .
(g) A  r e s ta u r a n t  o r  e a t in g  p lace  licensee
(1) o p e ra tin g  u n d e r  a lic e n se  is su ed  u n d e r  (f) o f  th is  sec tio n  s h a ll  o ffer a  full-service 

m e n u  o f food ite m s  a v a ila b le  to  th e  public  d u rin g  a ll tim es  th a t  b e e r  o r w in e  is se rved  or 
co n su m ed ; th e  m en u  m u s t  be  ap p ro v ed  by th e  board ;

(2) m a y  o n ly  p ro v id e  e n te r ta in m e n t  on th e  licen sed  p re m ise s  b e tw een  th e  h o u rs  of 2:00 
p .m . a n d  11:00 p .m . u n le s s  a p p ro v e d  by th e  d ire c to r  a f te r  w r i t te n  re q u e s t by th e  licensee 
for a  specific occasion ; in  th is  p a ra g ra p h , “e n te r ta in m e n t"  in c lu d es d an c in g , k a rao k e , live 
p e rfo rm an ces , o r  s im ila r  a c tiv itie s , b u t does n o t in c lu d e  reco rd ed  o r b ro a d c a s t perfor­
m an ces  w ith o u t live p a r tic ip a tio n . (§ 2 ch 131 SL A  1980; am  § 4 ch 93 SLA  1985; am 
§§ 2, 3 ch 63 S L A  1993; a m  § 5 ch 101 SLA  1995; am  §§ 1, 2 ch  136 SL A  1996)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 3  a m e n d m e n t ,  r e w r o te  s u b s e c t io n  ( 0  a n d  a d d e d  a u b s e c t io n  (g),
e f fe c t iv e  D e c e m b e r  3 1 ,  1 9 9 3 , in  a u b a e c t io n  (d ) , s u b a t i -  O p i n i o n a  o f  a t t o r n e y  g e n e r a l .  —  T h e  b o a rd  m a y  
t u t e d  “b i e n n i a l ” fo r  “a n n u a l "  a n d  in c r e a s e d  t h e  l ic e n a o  n o t  r e q u i r e  a  r e s t a u r a n t  l i c e n s e e  to  f o r f e i t  h ia  r e a ta u -  
fe e ; a n d ,  in  s u b s e c t io n  (e ), s u b s t i t u t e d  " fo r  e a c h  o f  t h e  r a n t  l ic e n s e  u p o n  o b ta in in g  a  b e v e r a g e  d is p e n s a r y  
tw o  p r e c e d in g  c a l e n d a r  y e a r s *  fo r  “ fo r  t h e  p re c e d in g  l ic e n s e  fo r  t h e  s a m e  p r e m is e s ,  b u t  t h e  b o a rd  m a y
l ic e n s e  y e a r . '  p r o p e r ly  d e m a n d  t h a t  t h e  r e s t a u r a n t  l ic e n s e  b e  s u r -

T h e  1 9 9 5  a m e n d m e n t ,  e f fe c t iv e  J u l y  1, 1 9 9 5 , a d d e d  r e n d e r e d  to  t h e  b o a rd  t e m p o r a r i ly ,  p e n d in g  i t s  t r a n s -
s u b s e c t io n  (0 .  fe r  to  a n o t h e r  p u r c h a s e r  o r  lo c a t io n .  S e p te m b e r  27 ,

T h e  1 9 9 6  a m e n d m e n t ,  e f f e c t iv e  O c to b e r  1, 1 9 9 6 , 1 9 8 5 , O p . A t t ’y  G e n .

S e c . 04 .11 .110 . C lu b  l i c e n s e ,  (a) A club  licen se  a u th o r iz e s  a  c lub  o r o rg a n iz a tio n  to 
se ll alcoholic b e v e ra g e s  for co n su m p tio n  only  on  th e  licen sed  p re m ise s .

(b) A  c lub  licen se  m ay  o n ly  be is su ed  to  a  c lub , f r a te rn a l  o rg a n iz a tio n , p a trio tic  
o rg a n iz a tio n , o r  soc ia l o rg a n iz a tio n  th a t  h a s  b een  (1) c h a r te re d  by a  s ta te  o r  n a tio n a l 
o rg a n iz a tio n  for a  perio d  o f  tw o  co n secu tiv e  y e a rs  before ap p lic a tio n  for a  license  u n d e r  
th is  sec tion ; o r  (2) c h a r te re d  by a n a tio n a l o rg a n iz a tio n  a n d  th e  n a t io n a l  o rg a n iz a tio n  h as  
m a in ta in e d  a  c h a r te re d  c lu b  o r  o rg a n iz a tio n  w ith in  th e  s ta te  for a  p e rio d  of a t  le a s t  20 
y e a rs . T ire o rg a n iz a tio n  licen sed  u n d e r  th is  sec tio n  m u s t  be o p e ra te d  for socia l, rec re ­
a tio n a l,  p o litica l, b e n e v o le n t, o r  a th le t ic  p u rp o se s  a n d  n o t  for p ro fit. A c lub  licen se  m ay 
on ly  be issu ed  to  a n  o rg a n iz a tio n  i f  n o n e  o f  th e  incom e from  th e  s a le  o f  alcoho lic  b ev erag es 
is  d is tr ib u te d  to  its  m e m b e rs , d irec to rs , o r  officers. S o lic itin g  ol p u b lic  p a tro n a g e  o f  th e  
c lub  p re m ise s  ex cep t a s  a p p ro v e d  by  th e  b o ard  is a  v io la tio n  o f th is  sec tion .

(c) T h e  b ie n n ia l c lu b  License fee is $1,200.
(d) A lcoholic b ev e rag es  so ld  u n d e r  a  c lub  licen se  m ay  be p u rc h a s e d  o n ly  by (1) 

m e m b e rs  o f th e  c lu b  a n d  th e i r  fam ilie s , (2) w idow s o r w idow ers o f  d ec e a se d  m em b ers  w ho 
h av e  b een  acco rded  c lu b  p riv ileg es , a n d  (3) m ilita ry  p e rso n n e l on a c tiv e  d u ty  w ho a re  
e x te n d e d  th e  p riv ileg e  by p a tr io tic  o rg a n iz a tio n s  u p o n  sp ec ia l occasions. A lcoholic 
b e v e rag es  m a y  be p u rc h a s e d  on ly  in  th e  p o rtio n  o f  th e  c lu b  ro o m s t h a t  a re  p a r t  o f  th e  
Licensed p re m ise s .

(e) G u e s ts  w h o  e n te r  th e  c lub  p re m ise s  on th e  in v ita tio n  o f  a  m e m b e r  a n d  in  th e  
co m p an y  o f th e  m e m b e r m a y  be se rv e d  b u t  n o t so ld  alcoho lic  b ev e rag es . A  g u e s t  m u s t  
leav e  th e  p re m ise s  im m e d ia te ly  u p o n  th e  d e p a r tu re  o f  th e  m e m b e r  w ho  e x te n d e d  th e  
in v ita tio n  to  e n te r .
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d is p e n s a ry  licen se  o r  a  r e s ta u r a n t  o r  e a t in g  p lace  license i f  th e  license  w as acqu ired  by 
t r a n s f e r  from  a  licen see  u n d e r  AS 04.11 .280 .

(c) T h e  b ie n n ia l lic en se  fee is $400. T h e  licen se  fee a n d  a p p lic a tio n  fee m u s t  accom pany 
th e  ap p lic a tio n  for th e  license. A n a p p lic a tio n  m u s t in c lu d e  a  d ra w in g  o f  th e  go lf course. 
A  sa m p le  m in im u m  food m en u  m u s t acco m p an y  th e  ap p lic a tio n .

(d) Food s im ila r  to  th a t  lis ted  in  th e  s a m p le  m e n u  m u s t  be a v a ila b le  d u r in g  times 
w h en  b e e r a n d  w in e  a r e  sold, se rv ed , a n d  co n su m ed  on th e  lic en sed  p rem ises .

(e) A g o lf  co u rse  lic en se  m ay  no t be t r a n s fe r re d  o r  re lo ca ted .
(0  In  th is  sec tio n ,
(1) “g o lf c o u rse ” m e a n s  a  cou rse , h a v in g  a t  le a s t n in e  ho les  a n d  co vering  a t  le a s t 2,950 

y a rd s , t h a t  is o pen  to  th e  public; a n d
(2) “licen sed  p re m ise s"  inc ludes b u ild in g s  loca ted  on th e  g o lf co u rse  o r  a  v en d in g  cart 

d e s ig n ed  to  c a r ry  b ev erag es  or food loca ted  on  th e  g o lf co u rse . (§ 2 ch 125 SLA  1998)

E f f e c t i v e  d a t e s .  —  S e c t io n  7. c h . 125 , S L A  1 9 9 8  
m a k e s  th i s  s e c t io n  e f fe c t iv e  J u l y  1, 1 9 9 8 .

S e c . 0 4 .1 1 .1 2 0 . B o t t l i n g  w o r k s  l i c e n s e ,  (a) A b o ttlin g  w o rk s license  a u th o riz e s  the 
h o ld e r  to  o p e ra te  a b o ttlin g  w orks w h e re  b e e r  an d  w ine  m ay  be b o ttled  a n d  sold.

(b) A sa le  u n d e r  a  b o ttlin g  w orks license  m a y  be m ad e  o n ly  to  a  p e rso n  licensed  un d er 
th is  t itle  a n d  o n ly  in  q u a n ti t ie s  o f m ore  th a n  five g a llo n s.

(c) T h e  b ie n n ia l b o ttlin g  w orks licen se  fee is  $500. (§ 2 ch \3 1  SLA  1980; am  § 1 ch 85 
SL A  1988; a m  § 5 ch 63  SLA 1993)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 3  a m e n d m e n t ,  t u t c d  “b ie n n ia l "  fo r  “a n n u a l "  a n d  in c r e a s e d  th e  l ic e n se  
e f f e c t iv e  D e c e m b e r  3 1 ,  1 9 9 3 , in  s u b s e c t io n  (c), s u b -  fe e .

S e c . 0 4 .1 1 .1 3 0 . B r e w e r y  l ic e n s e ,  (a) A b re w e ry  license  a u th o r iz e s  th e  h o ld e r tc 
o p e ra te  a  b re w e ry  w h e re  beer is m a n u fa c tu re d  an d  b o ttled  o r  b a rre le d  for sa le .

(b) T h e  h o ld e r  o f a  b rew ery  license  m a y  se ll b e e r  in  q u a n t i t ie s  o f
(1) less th a n  five g a llo n s  to a n  in d iv id u a l w ho is p re s e n t on  th e  licen sed  p rem ises;
(2) m ore  th a n  five g a llo n s to a  p e rso n  w ho is licensed  u n d e r  th is  title , o r in  a n o th e r  

s t a t e  or coun try .
(c) T h e  h o ld e r  o f  a b rew ery  license  m a y  p e rm it  a  p e rso n  to  s a m p le  sm a ll p o rtio n s of th e  

b re w e ry ’s p ro d u c t free  o f  c h a rg e  u n le ss  p ro h ib ite d  by AS 04 .16 .030 .
(d) T h e  b ie n n ia l b re w e ry  license  fee is  $1 ,000 . (§ 2 ch  131 SL A  1980; am  § 2 ch 85 SLA 

1988; am  § 2 ch  111 S L A  1988; am  § 1 ch 157 SLA  1988; a m  § 6 ch  63 SLA  1993)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1993  a m e n d m e n t ,  t h e  a m e n d m e n t  to  (b )  o f  t h i s  s e c t io n  b y  s ec . 2 . c h . 85 , 
e f f e c t iv e  D e c e m b e r  3 1 , 1 9 9 3 , in  s u b s e c t io n  <d), s u b s t i -  S L A  1 9 8 8  (H C S  C S S B  4 1 3  ( J u d ) ) ,  s e e  1 9 8 8  H o u s e  & 
t u t e d  “b ie n n ia l"  fo r  “a n n u a l "  a n d  in c r e a s e d  th e  l ic e n s e  S e n a t e  J o i n t  J o u r n a l  S u p p l e m e n t  N o . 18 , M a y  10, 
fe e . 1 9 8 8  p . 2 .

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  o n  a n a l y s i s  o f

S e c . 0 4 .1 1 .1 3 5 . B r e w p u b  l i c e n s e ,  (a) A b re w p u b  license  a u th o r iz e s  th e  h o ld e r o f a 
b ev e rag e  d is p e n s a ry  license  to

(1) m a n u fa c tu re  on p re m ise s  licen sed  u n d e r  th e  b ev e rag e  d is p e n s a ry  license n o t m ore 
th a n  75,000 g a llo n s  o f  b e e r  in  a  c a le n d a r  y e a r ;

(2) sell b e e r  m a n u fa c tu re d  on p re m ise s  licen sed  u n d e r  th e  b ev e ra g e  d isp e n sa ry  license 
for co n su m p tio n  o n ly  on  th e  licensed  p re m ise s ;

(3) se ll b e e r  m a n u fa c tu .a d  on th e  p re m ise s  licen sed  u n d e r  th e  b ev e rag e  d isp e n sa ry  
licen se  in q u a n t i t ie s  o f  n o t m ore th a n  five g a llo n s  p e r  d a y  to  a n  in d iv id u a l w ho is  p re se n t 
on th e  lic en sed  p re m ise s ; an d

(4) p rov ide  a  sm a ll sa m p le  o f  th e  b re w p u b ’s b e e r  m a n u fa c tu re d  on th e  p re m ise s  free of 
c h a rg e  u n le s s  p ro h ib ite d  by AS 04 .16 .030 .



) E x cep t a s  p ro v id ed  u n d e r  AS 04.11.360(10), th e  b re w p u b  lic en se  is  n o t t ra n s fe ra b le , 
1 re m a in  th e  p ro p e r ty  o f  th e  s ta te ,  a n d  is  n o t su b je c t to  a n y  fo rm  o f a lie n a tio n .
) T h e  b ie n n ia l b rew p u b  license  fee is $500 . (§ 3 ch  111 S L A  1988; a m  § 7 ch  63 SLA  
3; a m  §§ 6, 7 ch  101 SLA  1995; am  § 3 ch  136 SL A  1996)

> c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 3  a m e n d m e n t ,
r t iv o  D e c e m b e r  3 1 ,  1 9 9 3 , in  s u b s e c t io n  (c), s u b s t i -

v  * " b ie n n ia l"  fo r  “a n n u a l "  a n d  in c r e a s e d  t h e  lic e rtso  r
13 1 9 9 5  a m e n d m e n t ,  e f f e c t iv e  J u l y  1, 1 9 9 5 , s u b -  
i te d  " 7 5 ,0 0 0  g a l lo n s "  fo r  “ 1 6 ,0 0 0  g a l lo n s "  in  p a r a -

e c . 0 4 .1 1 .1 4 0 . W in e r y  l i c e n s e ,  (a) A w in e ry  licen se  a u th o r iz e s  th e  h o ld e r  to  oper- 
i  a  w in e ry  w h e re  w in e  is m a n u fa c tu re d  a n d  b o ttled  o r b a r re le d  fo r sa le .

.'(b) T h e  h o ld e r o f  a  w in e ry  license  m a y  se ll w ine  in  q u a n t i t ie s  o f
(1) less th a n  five g a llo n s  to  a n  in d iv id u a l w ho is p re s e n t on  th e  licen sed  p rem ises;
(2) m ore  th a n  five g a llo n s  to a  p e rso n  w ho is licen sed  u n d e r  th is  ti t le , o r  in  a n o th e r  
te  o r  coun try .

•• (c) T h e  h o ld e r o f  a  w in e ry  license  m ay  p e rm it  a  p e rso n  to  s a m p le  sm a ll p o rtio n s  o f th e  
Ine free  o f c h a rg e  u n le ss  p ro h ib ite d  by AS 04 .16 .030 .

,a (d) T h e  b ie n n ia l w in e ry  license  fee is $500 . (§ 2 ch  131 S L A  1980; a m  § 3 ch 85 SLA  
'9 8 8 ; a m  §§ 2, 3 ch  157 SLA  1988; a m  § 8 ch  63 S L A  1993)

^  E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 3  a m e n d m e n t .  t u t e d  “b ie n n ia l "  fo r  “a n n u a l "  a n d  in c r e a s e d  t h e  l ic e n s e
e ffe c tiv e  D e c e m b e r  3 1 .  1 9 9 3 , in  s u b s e c t io n  (d ) , s u b s t i -  fe e .
V 

r *

i*. S e c . 0 4 .1 1 .1 5 0 . P a c k a g e  s t o r e  l i c e n s e ,  (a) E x cep t a s  p ro v id ed  u n d e r  (g) o f th is  
cection, a  p ack ag e  s to re  license a u th o r iz e s  th e  licen see  to  se ll a lcoho lic  b ev e rag es  to  a  
p e rso n  p re s e n t  on th e  licensed  p re m ise s  o r to  a  p e rso n  k n o w n  to  th e  licen see  w ho  m a k e s  

■a w r it te n  so lic ita tio n  to  th a t  licen see  for sh ip m e n t. A licen see , a g e n t , o r em ployee  m ay  
ion ly  sh ip  a lcoho lic  b ev erag es  to  th e  p u rc h a se r . B efore co m m en c in g  th e  p rac tice  of 
•sh ipp ing  alcoholic  b ev erag es , a n d  w ith  ea c h  s u b s e q u e n t a p p lic a tio n  to  re n e w  th e  license, 
Ta  licen see  s h a ll  no tify  th e  b o a rd  in  w r itin g  o f th e  lic e n se e ’s in te n tio n  to  sh ip  alcoholic 
-^beverages in  re sp o n se  to a  w r it te n  so lic ita tio n . T h e  p ack ag e  s to re  licensee , a g e n t, or 
/e m p lo y e e  s h a ll  in c lu d e  w r it ' n  in fo rm a tio n  on fe ta l alcoho l sy n d ro m e  a n d  fe ta l alcohol 
V effects r e s u l t in g  from  a  w o m an  c o n su m in g  alcohol d u r in g  p re g n a n c y  in  a  s h ip m e n t o f  
r alcoholic b e v e rag es  so ld  in  re sp o n se  to  a  w r i t te n  so lic ita tio n , 

k (b) T h e  b ie n n ia l p ack ag e  s to re  license  fee is  $1 ,500.
(c) T h e  h o ld e r  o f  a  p ack ag e  s to re  license  m ay  n o t se ll a lcoho lic  b ev e rag es  u n le ss  a n y  

s ta m p s  re q u ire d  to  be affixed to  th e  p a c k a g e  by s ta te  o r  fe d e ra l law  a re  in ta c t  on th e  
p ack ag es.

) '  (d) T h e  c o n su m p tio n  o f  alcoholic  b e v e rag es  on p re m ise s  lic e n se d  u n d e r  th is  sec tio n  is
; p ro h ib ited .
'• (e) T h e  b u s in e ss  p re m ise s  occup ied  by a h o ld e r o f  a  p ac k a g e  s to re  licen se  m ay  n o t be
/  co nnec ted  by a  door, open ing , o r  o th e r  m e a n s  o f  p a s sa g e  in te n d e d  for th e  access  o f th e  

t  g e n e ra l p ub lic  to  a n  a d ja c e n t re ta i l  b u s in e s s  n o t licen sed  u n d e r  th is  title , u n le s s  ap p ro v ed  
*. by th e  board .
1 (0  W hen  th e  h o ld e r  o f a  p ac k a g e  s to re  license  is a lso  a  h o ld e r  o f  a  b e v e ra g e  d isp e n sa ry

license  a n d  th e  p ack ag e  s to re  p re m ise s  a re  c o n ta in e d  w ith in  o r  a re  a d ja c e n t to th e  
; p re m ise s  o f  th e  b ev e rag e  d is p e n s a ry  a n d  th e  only  p u b lic  e n tr a n c e  to  th e  p ack ag e  s to re  is 

by a  door o r  o th e r  m e a n s  w ith in  th e  p re m ise s  o f th e  b e v e ra g e  d isp e n sa ry , th e  b o a rd  s h a ll  
• d e te rm in e  i f  a d d itio n a l e n tra n c e s  to  th e  p ack ag e  s to re  a re  n e c e s sa ry  fo r en fo rc e m en t 

p u rp o se s , to  m e e t h e a l th  a n d  fire  sa fe ty  s ta n d a rd s ,  o r  fo r th e  co n v en ien ce  o f th e  pub lic .
. (g) I f  a  s h ip m e n t is  to  a n  a r e a  t h a t  h a s  r e s tr ic te d  th e  s a le  o f  a lcoho lic  b ev e rag es  u n d e r
A S 04 .11 .491(a)(1), (2), o r (3) o r  (b )(J ) o r  (2), a  p ack ag e  s to re  licen see , a g e n t, o r  em ployee

L icensing § 04.11.150

g r a p h  (a ) (1 )  a n d  r a u d e  a  s e c t io n  r e f e r e n c e  s u b s t i t u t i o n  
in  s u b s e c t io n  (b ) .

T h o  1 9 9 6  a m e n d m e n t ,  e f f e c t iv e  O c to b e r  1 , 1 9 9 6 , in  
s u b s e c t io n  (a ) ,  a d d e d  p a r a g r a p h s  (3 )  a n d  (4 )  a n d  m a d e  
r e l a t e d  c h a n g e s .



5 L icensing § 04.11.450

p o l l s t e r s !  r e f e r e n c e s .  —  4 8  C .J .S . ,  I n to x i c a t in g  
n o n ,  i  9 5 .

Z o n in g  r e g u la t i o n  in  r e s p e c t  o f  i n to x i c a t in g  l iq u o r s .  
9  A L R 2 d  8 7 7 ; 6 5  A L R 4 th  6 5 5 .

'S e c .  0 4 .1 1 .4 3 0 . P e r s o n  a n d  lo c a t io n ,  (a) E ach  licen se  s h a ll  be is su e d  to  a  specific 
;d iv id u a l o r  in d iv id u a ls , to  a  p a r tn e rs h ip , in c lu d in g  a  l im ite d  p a r tn e r s h ip ,  o r to  a  

s ra tio n . I f  th o  lic en se  is  is su e d  to  a  co rp o ra tio n , th e  r e g is te re d  a g e n t of th e  
frp o ra tio n  m u s t  be a n  in d iv id u a l r e s id e n t  o f  th e  s ta te .
^(b) E x cep t fo r a  licen se  a u th o r iz in g  th e  sa le  o f  a lcoholic  b e v e ra g e s  on a  com m on ca rrie r, 
specific  lo ca tion  s h a ll  be in d ic a te d  on th e  licen se  o r p e rm it  a s  th e  licen sed  p rem ises , th e  

ic ip a l a d d re s s  o f  w h ich  sh a ll  be in d ic a te d  o n  th e  licen se  o r  p e rm it. T h e  m a ilin g  
^d ress o f  a  licen see  or, i f  th e  licen see  is a  c o rp o ra tio n , th e  a d d re s s  o f  th e  re g is te re d  office 
" th e  co rp o ra tio n  m u s t  be k e p t  c u r re n t  a n d  on  file in  th e  m a in  office o f  th e  b o ard . (§ 2 ch  
31 SL A  1980; am  § 17 ch 93 SLA  1985)

.. C o l l a t e r a l  r e f e r e n c e . ; .  —  T r a n s f e r  o f  r e t a i l  l iq u o r  
e n s e  o r  p e r m i t  f ro m  a n a  lo c a t io n  to  a n o th e r .  9 8  

A L R 2 d  1123 .

S e c . 0 4 .1 1 .4 5 0 . P r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  (a) A p e rso n  o th e r  th a n  a  licensee 
ay  n o t h a v e  a  d ire c t o r  in d ire c t fin an c ia l in te r e s t  in  th e  b u s in e ss  for w h ich  a  license  is 

asued.
i, (b) A  p e rso n  w ho is  a  re p re s e n ta t iv e  or o w n er o f  a  w h o lesa le  b u s in e ss , b rew ery , w inery, 
b o ttlin g  w orks, o r d is ti l le ry  m a y  n o t be issu ed , so le ly  o r to g e th e r  w ith  o th e rs , a  beverage  

sp e n sa ry  licen se , a  r e s t a u r a n t  o r  e a t in g  p lace  license , o r  p ack ag e  s to re  license . A h o ld e r 
f  a  b ev e rag e  d is p e n s a ry  licen se  m ay  be is su e d  a  b rew p u b  licen se , su b je c t to  th e  

p ro v is io n s o f  A S 04.11 .135 . T h e  p ro h ib itio n  a g a in s t  is su a n c e  o f  a  r e s t a u r a n t  o r  e a tin g  
p lace licen se  im p o sed  u n d e r  th is  su b se c tio n  does n o t a p p ly  to  a  r e s t a u r a n t  o r  e a tin g  p lace 

l i c e n s e  is su e d  on  o r b efo re  O cto b er 1, 1996 o r a  r e s ta u r a n t  o r e a t in g  p lace  license  issu ed  
id e r  a n  a p p lic a tio n  for a  r e s ta u r a n t  o r  e a t in g  p lace  licen se  a p p ro v e d  on  o r  before 

VOctober 1, 1996.
(c) A  licen se  m ay  n o t  be le a sed  by  a  licen see  to  a n o th e r  p e rso n  o r  co rp o ra tio n .

I t  (d) F o r  th e  p u rp o se s  o f  th is  sec tio n , a le sso r u n d e r  a g ra d u a te d  o r p e rc e n ta g e  
'le a s e - re n t  a g re e m e n t in v o lv in g  p re m ise s  licen sed  u n d e r  th is  t i t le  does n o t hold  a 
fin an c ia l in te r e s t  in  th e  b u s in e ss .

(e) A  h o ld e r  o f  e i th e r  a  g e n e ra l w h o lesa le  licen se  o r  u w h o le sa le  m a l t  b ev erag e  a n d  
. w in e  licen se  m a y  n o t be em p lo y ed  by o r a c t a s  th e  a g e n t o r  em p lo y ee  o f  th e  h o ld e r  o f  a 

'  b ev e rag e  d is p e n s a ry  o r p a c k a g e  s to re  license.
< .*. (f) In  th is  sec tio n , “d ire c t o r in d ire c t f in a n c ia l in te r e s t” m e a n s  h o ld in g  a  legal o r 
■ ’e q u ita b le  in te r e s t  in  th e  o p e ra tio n  o f  a  b u s in e ss  lic en sed  u n d e r  th is  ti t le . H ow ever, c re d it 
.^extended by a  d is tille r , a  b rew ery , o r  a  w in e ry  to  a  w h o lesa le r, o r  c re d it  ex ten d ed  by a 
..w holesaler to  p e rso n s  lic en sed  u n d e r  th is  t i t le ,  o r  a  c o n su ltin g  fee rece iv ed  from  a  perso n  
'l ic e n se d  u n d e r  th is  t i t le , is n o t co n sid e red  a  fin an c ia l in te r e s t  in  a  b u s in e ss  licensed  
rounder th is  t i t le . (§ 2 ch  131 SL A  1980; am  
•1996)

5, 6 ch  111 SLA  1988; a m  § 4  ch  136 SLA

R e v i s o r ’s  n o t e s .  —  S u b s e r t i o n  ( 0  w a s  f o r m e r ly  (c) 
• ,a n d  s u b s e c t io n s  (c )-(e ) w e r e  f o r m e r ly  (d )-(f) . 

R e l e t t e r e d  in  1 9 9 4 .
E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 6  a m e n d m e n t ,

v  ■

e f fe c t iv e  O c to b e r  1 ,1 9 9 6 ,  in  s u b s e c t io n  (b ) , in s e r t e d  “, 
n  r e s t a u r a n t  o r  e a t i n g  p la c e  l ic e n s e ,"  in  t h e  f i r s t  
s e n t e n c e  a n d  a d d e d  t h e  l a s t  s e n t e n c e .

N O T E S  T O  D E C I 9 I O N S

i E d i t o r ’s  n o t e s .  —  T h o  c a s e s  c i t e d  i n  th o  n o te s  
b e lo w  w e r e  d e c id e d  u n d e r  f o r m e r  A S  0 4 .1 0 .1 8 0  a n d  
e a r l i e r  s t a t u t e s .

T h e  p u r p o s e  o f  f i n a n c i a l  i n t e r e s t  s t a t u t e  w a s  to  
]> re v e n t e v a s io n  o f  th o  l i q u o r  c o n t r o l  s t a t u t e s  a n d

r e g u l a t i o n s  t h r o u g h  t h e  c r e a t i o n  o f  h i d d e n  f in a n c ia l  
i n t e r e s t s  in  l iq u o r  b u s in e s s e s  u n k n o w n  to  t h e  r e g u l a ­
t o r y  a u t h o r i t i e s  o r  to  t h e  p u b l ic .  I t  h e lp e d  in s u r e  t h a t  
u ll  p e r s o n s  w i th  a n y  f in a n c ia l  i n t e r e s t  in  s u c h  b u s i ­
n e s s e s  w e r e  a n s w e r a b l e  to  t h e  A B C  B o a r d .  B a r t o n  v.
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L u n d ,  5 6 3  P .2 d  8 7 5  (A ia a k a  1 9 7 7 ).
I n t e r e s t ,  “ d i r e c t  o r  i n d i r e c t , "  in  a  t h i n g  ia  h e ld  to  

e m b r a c e  a  l e g a l  o r  e q u i t a b l e  i n t e r e s t .  I n  r e  M a r t i n ’s  
H e  to i l  L i q u o r  L ic e n s e  N o . 1 5 1 7 ,1 5  A la s k a  2 2 5  (1 9 5 4 ) .

A p p l i c a t i o n  t o  c l u b s .  —  T h e  p r o v is io n s  o f  f o r m e r  
s e c t io n  a p p l ie d  to  d u b a  a s  w e l l  a s  to  a l l  o t h e r  p e r s o n s  
w h o  m i g h t  h a v e  o r  a p p ly  fo r  a n y  o f  t h e  n u m e r o u s  
ty p e s  o f  l ic e n s e s  a u t h o r i z e d  to  b o  i s s u e d  b y  law . I n  r e  
A l a s k a  L o b o iV E ra d c s  A s s 'n ,  10  A la s k a  4 7 2  (1 9 4 5 ) .

I n t e r e s t  o f  m a n a g e r  i n  b u s i n e s s  p r o h i b i t e d .  —  
W h e r e  t h o  b u s in e s s  a f f a i r s  o f  t h e  d u b ,  i n c lu d in g  th e  
p u r c h a s e  a n d  k e e p i n g  a n d  a a lo  to  m e m b e r s  o f  l iq u o r ,  
a r e  s o  i n e x t r i c a b ly  i n t e r m in g l e d  w i th  th o s e  o f  t h e  
m a n a g e r  o f  t h e  d u b ,  t h e  m a n a g e r  h a s  a n  i n t e r e s t  in  
t h e  b u s i n e s s  a n d  a  lic en -’e  m a y  n o t  b o  la w f u l ly  i s s u e d .  
In  r e  A ia a k a  L a b o r  T r a d e s  A s s 'n ,  10  A la s k a  4 7 2  (1 9 4 5 ) .

T h i s  s e c t i o n  w a s  n o t  c o n t r o l l i n g  w h e r e  t h e

p a r t y  b a d  a  s e c u r i t y  i n t e r e s t ,  a s  o p p o s e d  to  a  f in a n c ia l 
i n t e r e s t ,  in  t h o  l ic e n s e ,  G ib s o n  v. A la s k a  A B C  B d ., 377 
F . S u p p .  1 5 1  (D . A l a s k a  1 9 7 4 ).

S t a t e m e n t  o f  f i n a n c i a l  i n t e r e s t  r e q u i r e d ,  A
s t a t e m e n t  r e g a r d i n g  f i n a n d a l  i n t e r e s t  o f a n y  o th e r  
p e r s o n  i n  t h o  b u s i n e s s  w a s  r e q u i r e d  to  b e  m a d e  by  
f o r m e r  A S  0 4 .1 0 .1 9 0 ,  c o n c e r n i n g  t h e  f il in g , fo rm , a n d  
c o n t e n t s  o f  a n  a p p l i c a t i o n ,  u n d e r  t h e  d o c tr in b  o f 
“c o n te m p o r a n e o u s  c o n s t r u c t io n  o f  t h e  la w ."  I n  r e  M ar­
t i n 's  R e t a i l  L i q u o r  L ic e n s e  N o . 1 5 1 7 , 15  A la s k a  171 
(1 9 5 4 ) .

R e v o c a t i o n  o f  l i c e n s e  f o r  f a l s e  s t a t e m e n t  A
fa l s e  s t a t e m e n t  in  a n  a p p l i c a t i o n  fo r  a  l iq u o r  lic en se  
t h a t  t h o  a p p l i c a n t  w a s  t h e  o n ly  p e r s o n  in t e r e s t e d  w as  
h e ld  s o  m a t e r i a l  to  i t s  i s o u a n c e  o s  to  w a r r a n t  re v o c a ­
t io n .  I n  r e  M a r t i n ’s  R e t a i l  L i q u o r  L ic e n s e  N o . 1 5 1 7 ,1 5  
A la s k a  1 7 1  (1 9 5 4 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  4 5  A m . J u r .  2 d ,  I n to x i ­
c a t i n g  L i q u o r s ,  § 1 2 3 .

S e c . 0 4 1 1 . 4 6 0 .  P r i o r  p u b l i c  a p p r o v a l ,  ( a )  A  n e w  lic e n s e  o r  th e  t r a n s f e r  o f  lo c a t io n  
o f  a n  e x is t in g  lic e n s e  m a y  n o t  b e  a p p ro v e d  b y  t h e  b o a rd  in  a n  a r e a  o u t s id e  b u t  w i th in  5 0  
m i le s  o f  t h e  b o u n d a r ie s  o f  a  m u n ic ip a l i t y  u n le s s  a  p e t i t io n  a s k in g  t h a t  t h e  lic e n s e  be 
is s u e d  o r  t r a n s f e r r e d  w i t h in  th e  a r e a  c o n ta in in g  s ig n a t u r e s  o f  a  m a jo r i t y  o f  th e  
p e rm a n e n t  r e s id e n t s  r e s id in g  w i th in  o n e  m i le  o f  t h e  p ro p o s e d  p r e m is e s  is  f i le d  w i th  the  
b o a rd .

( b )  A  lic e n s e  m a y  n o t  b e  is s u e d  in  a n  a r e a  t h a t  is  5 0  m i le s  o r  m o r e  f r o m  th e  b o u n d a r ie s  
o f  a  m u n ic ip a l i t y  u n le s s  a  p e t i t io n  a s k in g  t h a t  th e  lic e n s e  b e  is s u e d  w i t h in  th e  a re a  
c o n t a in in g  th e  s ig n a tu r e s  o f  tw o - th i r d s  o f  t h e  p e rm a n e n t  r e s id e n t s  r e s id in g  w i th in  a  
r a d iu s  o f  f iv e  m i le s  o f  t h e  U n i t e d  S t a t e s  p o s t  o ff ic e  s t a t i o n  n e a r e s t  to  th e  p ro p o se d  
L icen sed  p re m is e s , is  f i le d  w ith  th e  b o a rd . I f  t h e r e  a r e  tw o  o r  m o re  U n i t e d  S t a t e s  post 
o f f ic e  s t a t i o n s  in  th e  v ic in i t y  o f  th e  p ro p o s e d  lic e n s e d  p r e m is e s , th e  n e a r e s t  to  the  
p r e m is e s  c o n s t i tu te s  th e  p o in t  o f  b e g in n in g  u n d e r  t h i s  s u b s e c t io n . I f  t h e re  is  n o  U n ite d  
S t a t e s  p o s t  o ff ic e  s t a t i o n  w i t h in  a  r a d iu s  o f  f iv e  m i le s  o f  th e  p ro p o s e d  lic e n s e d  p rem is e s , 
t h e  a p p li c a n t  m u s t  o b t a in  th e  s ig n a tu r e s  o f  tw o - th i r d s  o f  th e  p e rm a n e n t  re s id e n ts  
r e s id in g  w i th in  a  fiv e  m i le  r a d iu s  o f  th e  p ro p o s e d  lic e n s e d  p r e m is e s . A  p e t i t io n  is  n o t 
r e q u i r e d  f o r  th e  r e n e w a l o f  a  lic e n s e  is s u e d  in  a c c o rd a n c e  w i th  t h i s  s u b s e c t io n  u n le s s  
s p e c i f ic a l ly  r e q u i r e d  b y  th e  b o a rd .

(c )  I n  t h i s  s e c t io n , “ p e rm a n e n t  r e s id e n t "  m e a n s  a  p e r s o n  2 1  y e a r s  o f  a g e  o r  o ld e r  w ho 
h a s  e s t a b li s h e d  a  p e rm a n e n t  p la c e  o f  a b o d e . (§  2  ch  1 3 1  S L A  1 9 8 0 ;  am  § 3  ch 1 0 9  S L A  
1 9 8 3 )

R e v i a o H s  n o t e s .  —  In  1 9 8 0 , (b )  o f  t h i s  s e c t io n  w a s  C o l l a t e r a l  r e f e r e n c e s .  —  4 5  A m . J u r .  2 d ,  In to x i-  
r e a m i n g e d  fo r  d n r i t y .  e a t i n g  L i q u o r s ,  § 1 5 5 .

A r tic le  6. P r o c e d u r e s  for  P u b lic  In flu e n c e .

S e c t i o n  S e c t i o n
4 7 0 . O b je c t io n  5 0 3 .  E f f e c t  o n  l i c e n s e s  o f  r e s t r i c t i o n  o n  s o le
4 8 0 .  P r o t e s t  5 0 5 .  L i c e n s in g  a f t e r  p r o h ib i t i o n  o n  s o lo  e x c e p t  in
4 9 1 .  L o c a l o p t io n s  p r e m is e s  o p e r a t e d  b y  m u n ic ip a l i t y
4 9 3 .  C h a n g e  o f  lo c a l o p t io n  5 0 7 . P r o c e d u r e  fo r  lo c a l  o p t io n  e le c t io n s

^ n o v a * ° f  *o c a * ° P ^ o n  5 0 8 .  E s t a b l i s h m e n t  o f  p e r i m e t e r  o f  e s t a b l i s h e d  v il-
1 / L nn I 1 /./, r, linn I nt-rtll i hi tmn nf n I

le g e4 9 7 .  E f fe c t  o n  l ic e n s e s  o f  p r o l i ib i t io n  o f  s a l e
4 9 9 .  P r o h ib i t i o n  o f  i m p o r t a t i o n  a f t e r  e le c t io n  cnn  . . . .  , . .
5 0 1 .  P r o h ib i t i o n  o f  p o s s e s s io n  a f t e r  e le c t io n  5 0 9 ' N o tlc o  o f  U ,°  r e 8 u l t3  o f  “  locaJ ° P U o a  e lc c t ,0 n
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Alaska State l-cgisluture 
Representative Norman Rokeberg 
Stale Capital 
Juneau. AK 'MOI-I l«2

M a r c h  4 .  | 9 V ‘J
Dear Representative Rokeberg,
Please do mu puss House Rill 61). Tills bill does mil address the problem of rCMaunml/brcwcry licenses 
only limber complicates it. This bill only helps a small group of licensees while damaging ihc brewing 
industry as a whole. Forcing restaurant/breweries lo buy it beverage dispensary license does noi makes 
sense. Economically ii will not be feasible for tmisi small would be restaurant/brewery to piuchase 
dispensary license and iti many cases a beverage dispensary license is mil even available.
Furthermore forcing n business lo sell spirits when they only want (o serve beer ami wine is ludicrous. 
Currently my direct competitors have "(iniiidrailicrcd" Restaurant/ Orowcry licenses, ilus license gives 
these breweries a huge advantage over my wholesale only brewery. As we arc a small brewery and can’t 
afford a dispensary license this bill as written will give my direct competitors (ilncicr Brew House an 
unfair advantage over my operation. This bill will allow them to sell licer ai retail prices and also compete 
with me in liquors stores and in the on-prcntisc draft business.
The brewing industry brings jobs and revenue to the State of Alaska, just a few years ago these jobs and 
revenues were leaving Hie .Slalc. As shown by two breweries going out of business in recent months, the 
brcwmg business is extremely (lillieult This industry is still in its infancy with great potential for growth 
Any legislation should encourage the growth ofilie brewing industry not make owning and operating 
breweries more dilTicult. t encourage you to change the law back lo Ihc way it was by allowing brewery 
licensees to also own a restaurant license (beer & wine).
I ant adamantly opposed to any legislation which requires a brewery to go through a distributor. Currently 
distributors arc controlled by the big tluec breweries (Rod. Miller. Coons). These breweries arc increasing 
their effort to gel "Idtl % piece of mind". They offer distributors incentive packages that local breweries 
could never compete with. The only tiring vtc have going for us is tlt.il if Ihc distributors don’t do a good 
job representing our product, we can self distribute. If we are forced to use a distributor they will have no 
motivation lo cnriy our products or do a good job ol'distributiiig them.
Thank von.

Mark Staples 
President



PUBLIC OPINION MESSAGE
Mr. Marfc Staples
Mkiaight Son Brewing Company
7329 Arctic Blvd.
Anchorage. AK 99518
907-261-<W19

TO: House oomauttoe of Cdmmercc
Nona Rokeberg

REGARDING: House B ill 69

I tan opposed to b ill 69 for the fallowing reasons:
I. This b ill does not address the problem Restaurant/ Brewery Uceojes only flurthcr complicates is. This 

b ill only helps a small group of special bUtrcfl. Forcing restaurant/ breweries to buy a beverage 
dispenser license ntaha oo sense. Economically it w ill be anfcrmbie for most small 
bfcwtr/rcstaurants so purchase dtfpenrory lioatee. Fordng a business to aalo spirits when they only 
want to server beer sod wine is b a d ic w a s  . Also this requirement is out of hoc with most other states 
in onion. This b ill w ill give my direct competitors Glacier Brew House end Mosses Tooth an unfair 
*dvantagc over my operation as it allows Ihtm to sale beer «i retail prices and also compete with me 
in liquors stores and the on jxcmraAU draA business which I am not allowed to do.

2. Distributing- Requiring a brewery go through a distributor- sets a bad president. Currently 
distributors ate controlled by the big throa breweries (Bud. Miller, Coon). These breweries arc 
incraaring there cflbrt to gel “100 N piece of mind”. They a S c r distributor* incentive puckajja that 
local breweries could oever compete with. The only thing we tuvc going for us i* that if  tho 
distributors don't da a good job we c*n self dionibcte. tf we arcforoadiouasc distributor they w ill 
have no motivation to either carry arc products or distribute them well.

Thank you.
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Division of Legislative Audit

P.O. Box 113300 
Juneau. AK 99811-3300 
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Internet e-mail address: 
legaudit@legis.state.ak.us

Members o f  the Legislative Budget 
and Audit Com m ittee:

In accordance w ith the provisions o f Title 24 o f the A laska Statutes, the attached report is 
submitted for your review.

DEPARTMENT OF R EV EN U E 
ALCOHOLIC BEVERAGE CONTROL BOARD

September 8, 1997

Audit Control N um ber

04-1452-97

This review exam ines the activities o f the Alcoholic Beverage Control Board ( ABC Board) 
to determine if  there is a dem onstrated public need for its continued existence and if  it has 
been operating in an efficient and effective manner. A laska Statute 44.66.010 specifies that 
the ABC Board will term inate on June 30, 1998 and provides it w ith  one year to conclude its 
affairs. We recom m end that the legislature extend the ABC B oard’s termination date until 
June 30,2002.

The audit was conducted in accordance w ith generally accepted government auditing 
standards. Field w ork procedures utilized in the course o f  developing the findings and 
discussion presented in this report are outlined in the O bjectives, Scope, and M ethodology 
section. Audit results m ay be found in the Report Conclusions. Findings and 
Recommendations, and Analysis o f Public Need sections o f  the report.

Randy S y& elker, CPA 
Legislative A uditor

mailto:legaudit@legis.state.ak.us
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O b j e c t i v e s , s c o p e , a n d  m e t h o d o l o g y

In accordance with Titles 24 and 44 of the Alaska Statutes (sunset legislation), we have 
reviewed the activities of the Alcoholic Beverage Control Board (ABC Board or the 
board) to determine if there is a demonstrated public need for its continued existence and if 
it has been operating in an efficient and effective manner.

As required by legislative intent, this report shall be considered during the legislative 
oversight process in determ ining whether the ABC Board should be reestablished. The law 
currently specifies that the board will terminate on June 30, 1998. At that time, it will be 
given one year to conclude its affairs unless its termination date is extended.

Objectives

The ABC Board was created to regulate the manufacture, sale, barter, and possession of 
alcoholic beverages in order to protect the public In alth. safety, and welfare of citizens in 
the State. To this end. our primary objective in this audit was to determine whether there is 
a public need for the board and if it should continue to exist.

The secondary objective was to review the board’s major functions of licensing, 
inspections, and investigations for effectiveness in meeting public need and for efficiency 
of operation.

O ur report conclusions, findings and recommendations, and analysis o f public need have 
been summarized in the appropriate sections o f this report.

Scone

We reviewed ACC Board activity that occurred subsequent to the last sunset audit which 
was performed in 1993. The activity was evaluated to determine whether or not it has been 
in the public interest. We also reviewed the proceedings of the board to ensure that it 
complies with Alaska Statutes and regulations.

Methodology

We reviewed and evaluated the following during the course of our examination:

• Title 4 and other applicable Alaska Statutes.

*> Title 15, Chapter 104 of the Alaska Administrative Code.

• ABC Board licensing files.
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• ABC Board reading files.

• ABC Board operating budgets.

• Questionnaires sent out by us to municipalities, law enforcem ent agencies, and 
licensees.

In addition, we attended a board meeting via teleconference and listened to tapes o f board 
meetings. W e interviewed ABC Board staff and the executive director of the Cabaret. 
Hotel, Restaurant, and Retailers Association. We also contacted the state ombudsman, the 
Attorney G eneral’s office, the Division of Equal Em ploym ent Opportunity, and the 
Human Rights Commission.

ALASKA STATE LEGISLATURE
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The Alcoholic Beverage Control Board (ABC Board or the board) was established in 1959 
by Title 4 o f the Alaska Statutes as a quasi-judicial agency. For administrative purposes 
the ABC Board is assigned to the Department of Revenue. The purpose of the board is to 
regulate the m anufacture, barter, possession, and sale of alcoholic beverages in the State. 
Control is exercised through board review and consideration of liquor license applications 
for original issuance, renewal, and transfer, and also through revocation and suspension o f 
licenses. The board’s investigators also issue citations for Title 4 violations. In addition, 
the board has the power to propose and adopt regulations and to hear appeals concerning 
actions o f ABC Board personnel.

The board is com posed o f Five members appointed 
by the governor and confirmed by the legislature. 
Traditionally, appointed members represent all 
geographic areas o f the Stale. Two of the members 
are required by statute to be representatives o f the 
alcoholic beverage industry while the other three 
are public members. Board members are appointed 
for overlapping three-year terms. A director, 
appointed by the governor, serves as the executive 
officer and is responsible for enforcing Title 4 and 
regulations adopted by the board.

Title 4 specifies the type o f licenses, licensing 
fees, and the activities allowed under each class of 
license issued by the board. Title 4 also establishes 
procedures for the issuance o f new and renewal 
licenses.

Alcoholic Beverage Control Board Members

Bob Klien, Chairman 
Anchorage, Industry Member 
Term expires January 31. 2000

Joe Thomas
Juneau, Industry Member 
Term expires January 31, 1999

Bert Cottle
Valdez, Public Member 
Term expires January 31, 1998

Ellen Ganley
Fairbanks. Public Member 
Term expires January 31, 1999

Vacant since January 31, 1997 
Public Member Seat

ABC Board em ployees are charged with ensuring
com pliance w ith alcoholic beverage statutes by over 1.800 licensees. Employees provide 
three functions that include administration, licensing, and enforcement. These services are 
briefly described below.

A dm inistration: The ABC Board director has a wide variety of administrative duties w hich 
provide support for the board. Responsibilities include oversight o f staff, preparation o f 
budget docum ents, and direction of special enforcement investigations and public 
hearings. The director and a secretary comprise the administrative staff.

Licensing: The three-member licensing staff is responsible for processing license 
applications, m aintaining licensing records and flies, collecting licensing fees, and 
answering licensing questions asked by the public.

Enforcem ent: The ABC Board currently has four investigators. Three are based in 
Anchorage, and one in Fairbanks. Investigators perform various duties that include

- 3 -
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inspecting licensed premises, investigating complaints of suspected licensing violations, 
and responding to questions from  licensees and the public. Investigators also monitor 
server training courses, and perform background checks on applicants. On occasion, they 
also give lectures relating to alcoholic beverage control laws and regulations on behalf of 
the board.

The ABC Board office is located in Anchorage. In FY 97. the board had an operating 
budget o f $642,500 for its activities and the nine staff positions.

ALASKA STATE LEGISLATURE
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REPO RT CONCLUSIONS

In our opinion, the Alcoholic Beverage Control Board (ABC Board or the board) is 
operating in an efficient and effective manner and should continue to regulate the 
manufacture, sale, barter, and possession of alcoholic beverages in Alaska in order to 
protect the public’s health, safety, and welfare. The board has provided protection through 
the issuance, renewal, revocation, and suspension of licenses. Protection has also been 
provided through active investigation of suspected licensing violations and enforcement of 
the State’s alcoholic beverage control laws and regulations.

As indicated in die Analysis of Public Need section of this report, in our opinion the ABC 
Board has met the various statutory sunset criteria. W ith the exceptions noted in the 
Findings and Recommendations section o f this report, we believe that the board is 
effectively meeting its statutory responsibilities.

We have reviewed the activities of the ABC Board since the last sunset review and. in our 
view, it is operating in die public interest. We recommend that A laska 
Statute 44 .66 .010(a)( 1) be amended to extend the life of the ABC Board to June 30. 2002.

Status o f Prior Audit Recommendations

The previous sunset audit, dated December 3. 1993. made two recommendations to the 
Department o f Revenue and the ABC Board. Only one o f these recommendations is of 
continuing significance. In response to that recom m endation, the board has implemented 
additional controls to ensure that the liquor license fee sharing program complies with 
AS 04.11.610. Current Recommendation No. 2 addresses the remaining problems in this 
area.
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BINDINGS AND RECOM M ENDATIONS

Recommendation No. 1

The Alcoholic Beverage Control Board (ABC Board or the hoard) should take steps to 
ensure that objections from affected neighborhoods are considered prior to the issuance, 
transfer, or renewal o f a license.

The board considers two types o f protests when determining whether to issue, renew, or 
allow the transfer o f a license, those from individual citizens and those from local 
governing bodies. The first type of pretest is allowed under AS 04.11.470, as follows:

A person may object to an application for issuance, renewal, transfer of 
location, or transfer to another person o f a license, or for issuance o f a 
permit, by serving upon the applicant and the board the reason for the 
objection.

The board may decide to hold a public meeting to hear testimony on the license in 
question based upon the objection, but regardless of whether a public hearing is held, the 
board is required to consider the objections it has received when deciding whether to grant 
licensure.

The second type of protest is allowed under AS 04.11.480. as follows:

A local governing body may protest the issuance, renewal, relocation, or 
transfer to another person o f a license by sending the board and the 
applicant a protest and the reasons for the protest within 60 days o f receipt 
from the board o f notice o f the application. . . .  I f  an application or 
continued operation is protested, the board shall deny the application or 
continued operation unless the board finds that the protest is arbitrary, 
capricious, and unreasonable.[Emph<\s'is added]

If there is a license available, and the premise being considered meets licensing 
requirements, the board generally only denies licensure on the basis of a criminal 
background of the applicant, or a protest from the local governing body. During our 
review we noted several instances w hen licenses were issued or transferred despite ardent 
objections from concerned citizens or residents o f the affected neighborhood. In only rare 
instances did the board deny licensure based on citizen objections.

There appears to be a lack o f com m unication between the board and most municipalities. 
The board expects local governing bodies to consider neighborhood objections regarding 
the issuance, transfer, or renewal o f a license when deciding whether to file a protest of 
licensure. We understand that the board considers denial o f a license based solely on 
neighborhood objections to be tantam ount to overriding the local governing body’s 
wishes. However, only one o f the thirty municipalities responding to our survey indicated
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that neighborhood objections were considered when deciding whether to file a protest. 
Most indicated that protests were usually based on unpaid taxes. (See the Summary of 
Questionnaires Sent to M unicipalities at Appendix D. No. 2.)

If neighborhood objections tire of primary concern to neither the board nor the local 
governing body, then the board may be issuing some licenses without proper consideration 
of those objections. There should be a clear understanding between the board and local 
governing bodies regarding who is responsible for considering objections from concerned 
citizens regarding licensure. That understanding should also be made known to members 
o f the public who may wish to express concerns regarding the issuance, renewal, or 
transfer o f a license.

Recom m endation No. 2

The board should review the liquor license fee sharing pronram to ensure these funds are 
properly used .

Alaska Statute 04.11.610. Refund to municipalities, states:

(a) Biennial license fees, excluding annual wholesale license fees, 
collected within a municipality shall he refunded semi-annually to the 
municipality.

(b) I f the officers of a municipality fa il to actively enforce local 
ordinances, laws o f the United States and the State, and the regulations 
relating to the manufacture and sale o f alcoholic beverages in the State, the 
commissioner o f revenue may deny the refund provided for under (a) o f this 
section until the hoard finds the enforcement o f the ordinances, laws, and 
regulations is resumed.

(c) The Department of Revenue shall recover any amounts erroneously 
refunded under (a) o f this section.

Senate Journal Supplem ent No. 23, dated April I, 1980, accompanied the bill under which 
this statute was adopted. It contained a section analysis o f the proposed rewritten statute. 
It stated that the purpose o f the refunds was

. . . to provide an incentive to municipalities to actively enforce liquor laws, 
and the authority' to grant, deny and recover refunds o f license fees is 
intended to further that purpose.

ALASKA STATE LEGISLATURE
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No standards established for the use o f the liquor license fee refunds

The purpose of liquor license fee refunds to municipalities is to provide an incentive for 
them to actively enforce ordinances, laws, and regulations relating to the manufacture and 
sale of alcoholic beverages. However, the board has no mechanism in place to determ ine if 
the refunds are used for such enforcement.

The results o f our surveys during this review, and those in our 1993 sunset review, showed 
that most o f the refunds are deposited into general fund accounts and used as a source o f 
funding for all municipal operations. Only three of the 30 municipal respondents to our 
current survey indicated that the refunds were used to fund law enforcem ent activities. 
(See the Summary o f Questionnaires Sent to Municipalities at Appendix D, No. 7.) The 
board does not currently require any documentation indicating how the refunds are used by 
the recipients.

We believe municipalities should be required to show that they are funding enforcem ent 
activities at greater than or equal to the refund amount. The current board director has 
indicated that he intends to introduce regulations at the next board meeting that would 
require such evidence.

During our prior audit, we took exception to the board’s practice of refunding license fees 
to municipalities whose only local enforcem ent of liquor laws was provided by Village 
Public Safety Officers (VPSO) and/or State Troopers. It was, and still is, our contention 
that because these enforcem ent agencies are state funded.1 their presence in the com m unity 
does not constitute local enforcement o f liquor laws.

As a result o f our prior audit, the board’s staff inquired as to how fee sharing funds were 
being spent by communities. Subsequently, four communities were dropped from the 
program. However, the board still holds that in some instances the presence o f a VPSO in 
a com m unity is sufficient to qualify a community for fee sharing. It is still refunding 
license fees to four communities that have only VPSO enforcement. As stated above, we 
disagree with this assessment. However, the issue will be a moot point if the board 
implements regulatory changes requiring municipalities to provide evidence that they are 
funding enforcem ent activities at a level at least as great as that of the refunds they receive.

1 In the case o f VPSOs. nonprofit Regional Corporations may contribute to the program as well. Further, per 
13 AAC 96.040. the village where the VPSO serves is only required to provide office space, a telephone with 
long distance service, and a place to temporarily hold individuals under arrest, therefore, these contributions may 
not constitute an adequate contribution to the program.
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The Alcoholic Beverage Control Board should take m easures to ensure that license fees 
refunded to municipalities as part o f the revenue share program  are correct.

The liquor license fee sharing program  lacks sufficient controls to ensure that the correct 
amounts of liquor license fees are refunded to eligible municipalities. ABC Board 
personnel maintain the data base used to determine the amount o f license fees to be 
refunded. Twice a year a license fee revenue report is sent to the Departm ent o f Revenue’s 
Income and Excise Cl&H-) Audit division. I&E issues refunds based on this report.

ABC Board employees reconcile payments made by I&E to the am ount that the board 
requested them to make. Board employees also review the license fee revenue reports to 
ensure that refunds are requested for only eligible municipalities. However, no review is 
conducted to ensure that the am ount o f refund requested for each municipality is accurate. 
When errors are made in the am ount or destination o f the refunds, they may not be 
identified in a timely manner, if ever.

For example, during our review, we discovered errors in license fee revenue reports 
submitted to I&E in both FY 96 and FY 97. None of the errors we found had been 
detected by the board’ > control systems. In FY 96, we found two errors. In one instance. 
$1,500 that should have been sent to Seldovia was sent to Seward. In the second instance, 
license fees collected for the city o f Soldotna were not totaled correctly, resulting in an 
underpayment o f $ 11,680.

In FY 97, municipalities were overpaid a total o f $107,700. This occurred because both 
the license fee revenue reports for the year included license fees collected in December. 
Therefore, municipalities were paid twice for December collections.

Controls should be put in place to ensure ihe accuracy o f the license fee revenue refund 
reports.

Recommendation No. 3

ALASKA STATE LEGISLATURE
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Increasing the level of ABC enforcement is a policy issue. Central to that issue is the degree 
to which various law enforcement costs should be paid by the State and which costs should 
be paid by local law enforcement agencies. If the State is to take the enforcem ent lead, it 
must then determine how much police power to give to the board. This issue is discussed in 
the A uditor's Comments section.

The extent to which the board, commission, or agency has recommended statutory 
changes that are generally o f benefit to the public interest.

Several statutory changes pertaining to the liquor industry have been implemented or 
proposed during our audit period. We find these changes, which were either proposed or 
supported by the board, to generally be o f benefit to the public. The most significant 
statutory changes that have been implem ented or are currently being considered can be 
categorized into four groups: brewpubs, expansion of w hat constitutes a Title 4 violation, 
inclusion o f limited liability companies, and increased enforcem ent issues.

The increased popularity o f “brewpub" establishm ents across the country and within the 
State has led to statutory changes. A brewpub is an establishm ent where beer is 
m anufactured and served on the same premises. Prior to 1988, Alaska statutes prevented the 
establishm ent o f a brewpub type business because brewery licensees could not hold a 
beverage dispensary license. The 1988 legislation created the brewpub license classification, 
but limited the amount o f malt beverage that could be produced in a brewpub. Only 
beverage dispensary licensees were allowed to obtain a brewpub license.

During the early 1990’s several distillery or brewery licensees obtained restaurant/eating 
place licenses in order to serve the beer they brewed in their restaurants. Thus, they 
circum vented the limitations imposed on brewpubs. Recent statutory changes, as well as 
some additional proposed changes put the various licenses on more equal footing.

Some statutory changes have been im plem ented to increase the level o f accountability for 
persons other than just the licensees under Title 4. A laska Statute 04.16.025 and 
AS 04.16.050 were amended to make being present in a bar after hours and underage 
possession of alcoholic beverages Title 4 violations.

A laska Statute 04.16.051 was passed to establish a penalty for criminally negligent serving 
o f alcoholic beverages. Repeat offenders are guilty o f a class C felony. This means that a 
person who repeatedly serves alcohol to underaged persons may be sentenced to up to five 
years in prison.

Statutory changes in the area o f limited liability companies were directed at ensuring that 
these companies are held to the same standards as other entities which hold liquor licenses. 
M odifications to statutes added limited liability com panies to the list o f those entities that 
require written ABC Board consent to receive controlling interest in a liquor license. A new 
section o f statute has been proposed by the board to require a limited liability company to
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conform to the requirements placed on corporations and partnerships for reporting 
substantial changes in ownership to the board.

Proposed changes being considered in the areas of enforcement authority are discussed in 
the Auditor's Comments section of this report.

The extent to which the board, commission, or agency has encouraged interested persons 
to report to it concerning the effect o f its regulations and decisions on the effectiveness o f 
service, economy o f service, and availability o f service that it has provided.

As noted in Recommendation No. 1, we have some concerns regarding the level of 
consideration the board gives to objections from concerned citizens on the issuance, 
renewal, or transfer of a license.

However, public participation is encouraged at each board meeting. Title 4 requires that the 
board meet in each of the four judicial districts of the State at least once each year. These 
meetings are advertised in local newspapers and are open to the public. Time for public 
comment on each board meeting agenda item is allowed.

The extent to which the board, commission, or agency has encouraged public 
participation in the making o f its regulations and decisions.

As required by statute, when new regulations are being adopted notices are mailed to all 
known interested parties. Public hearings are held in a further effort to receivo public input. 
As noted above, all board meetings are noticed and open to the public. Our reservations 
regarding the level of consideration given to objections to the issuance, renewal, or transfer 
of a license are discussed in Recommendation No. 1.

The efficiency with which public inquiries or complaints regarding the activities o f the 
board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the Office o f the Ombudsman have been 
processed and resolved.

The Office of the Ombudsman received ten complaints about the board during the period 
from July 1, 1993 through June 30. 1997. The Ombudsman declined to pursue three of the 
cases: one because the complainant refused to allow his identity to be disclosed to the 
agency, one because the action in question took place over a year prior to the complaint, and 
one because of a lack of evidence. Two complaints were attributable to a misperception 
about the board’s function. Three cases involved unresponsive or rude agency personnel, 
and two complaints involved the board issuing licenses despite public objection. None of the 
complaints appear serious enough to raise doubts about the ability o f the board to function in 
the best interest of the public. However, complaints about the board issuing licenses despite
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public objection lend credence to concerns about the consideration of local objections to the 
issuance of licenses. See Recommendation No. 1.

The extent to which a board or commission which regulates entry into an occupation or
profession has presented qualified applicants to serve the public.

The board reviews liquor license applications to determine if the applicants meet certain 
statutory qualifications. If a license is available and if the applicant meets the 
requirements, the board issues the license. Our review of applicants' files disclosed no 
violations of those requirements. The board may also impose fines or may suspend or 
revoke licenses or permits previously authorized, if it finds that it would be in the best 
interest of the public. The actions taken by the board are summarized below:

FY 93 FY 94 FY 95 FY 96 FY 97 FY 98* Total
Fines 1 3 5 2 11
Suspensions 3 5 3 3 1 15
Renewal Denial J 1 1 1 6
Revocation 3 1 1 5
Actions Pending 5 5

Total 7 4 6 7 10 8 42
*FY 98 information covers July 1. 1997 through the end of our fieldwork on Sept. 8, 1997.

These statistics indicate that the board is somewhat active in imposing disciplinary actions 
against licensees. However, the industry representation on the board may lend itself to 
bias, particularly given the subjective nature of many of the decisions to impose license 
sanctions. We understand that the board’s industry members often cast votes favorable to 
the licensee, whereas public members are more likely to vote for stronger licensing action, 
or to deny licensure. One of the board’s three public member scats has been vacant since 
January 31, 1997, leaving a two to two split between public members and industry 
members. Perhaps the interests of the public would be better served bv amending 
AS 04.06.020 to increase the number of public members or to decrease the industry 
representation on the board.

The board is required to take licensing action when it finds certain violations have 
occurred on licensed premises, such as gambling or prostitution. As part of our review in 
this area, we asked law enforcement agencies if they notify the board’s enforcement staff 
when arrests are made on licensed premises. Fourteen of the 31 respondents indicated that 
they rarely or never shared this information with the enforcement staff. This raises 
concerns regarding the ability of the board to make informed decisions when considering 
whether license actions are necessary. We discuss this issue further in the Auditor's 
Comments section of this report.

ALASKA STATE LEGISLATURE
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The extent to which state personnel practices, including affirmative action requirements, 
have been complied with by the board, commission, or agency to its own activities and 
the area o f  activity or interest.

We found no evidence of hiring practices or board appointments that were contrary to state 
personnel practices. No complaints have been filed with either the Division of Equal 
Employment Opportunity or the Human Rights Commission.

The extent to which statutory, regulatory, budgeting, or other changes are necessary to 
enable the agency, board, or commission to better serve the interests o f the public and to 
comply with the factors enumerated in this subsection.

Please refer to the Findings and Recommendations and Auditor’s Comments sections of 
this report.

ALASKA state legislature
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A U D IT O R ’S C O M M E N T S

Through the audit process we became familiar with the various aspects of the Alcoholic 
Beverage Control Board's (ABC Board or the board) operations. The Auditor's Comments 
section of this report is based on our general observations. The purpose of this section is to 
bring certain policy matters to the attention of the legislature and to encourage public debate.

The board’s purpose is described in AS 04.06.090, as follows: “The board shall control the 
manufacture, barter, possession, and sale o f alcoholic beverages in the state. ” The board 
fulfills its responsibility by licensing establishments to manufacture, distribute, or sell 
alcoholic beverages to the public and by enforcing the alcohol control laws contained in 
Title 4 and in the underlying regulations.

ABC investigates illegal gambling and prostitution

The ABC Board staff have conducted gambling investigations, in cooperation with the 
Alaska State Troopers (AST), Division of Charitable Gaming personnel, local police, and 
district attorneys. The board believes that there is a strong connection between gambling, 
prostitution, and alcohol sales, that local police often do not investigate these crimes, and 
that the current ABC investigators are some of the most knowledgeable enforcement 
personnel in the State on these issues. For these reasons, the board has allowed its staff to 
investigate these crimes on licensed premises.

Under AS 04.06.110, the exercise of peace officer powers, such as investigating gambling 
and prostitution, must be approved by the commissioner of the Department of Public 
Safety (DPS). The commissioner has granted these powers to ABC investigators.

We acknowledge the board’s concern in this area and suspect that it may be justified. We 
also understand that the current ABC investigators are all ex-police officers and would 
very much like to address other crimes they see. However, we must point out that such 
investigations are contrary to current law. The very statute that allows this delegation of 
peace officer powers also stipulates that

[plowers granted by the board under this section may be exercised only when 
necessary for the enforcement o f criminally punishable provisions o f this title, 
regulations o f the board, or other criminally p u n is h a b le  /.""•«■ and regulations 
governing the manufacture, barter, sale, consumption, and possession of 
alcoholic beverages in the state. [Emphasis added]

Gambling and prostitution are not regulated under Title 4: the board cannot conduct these 
criminal investigations.

The board’s responsibility in this area strictly relates to the licensing aspects. Alaska 
Statute 04.11.370(a)(8) requires that a license or permit be suspended or revoked if the

ALASKA STATE LEGISLATURE
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board finds that illegal gambling has occurred on the premises. In addition, subsection 
(a)(7) of this statute requires suspension or revocation if the board finds

. . . use o f a licensed premise us ci resort for illegal possessors or users o f  
narcotics, prostitution, or promoters o f prostitution: in addition to any other 
legally competent evidence, the character o f the premises may he proved by 
the general reputation o f the premises in the community as a resort o f illegal 
possessors or users o f narcotics, prostitution, or promoters o f prostitution.

While we understand that the board may be hesitant to revoke a license because of the 
difficulty of proving the “general reputation’1 of the premises, we must point out that an 
ABC criminal investigation of specific individuals is not required nor even allowed.

Given the board’s responsibility to take a licensing action in these situations, we find it 
disturbing that only 14 of the 31 law enforcement agencies responding to our survey 
indicated that they always notify the ABC Board’s enforcement staff o f arrests made on 
licensed premises. (See Appendix E. No. 3.) Perhaps the board should periodically survey 
law enforcement agencies and consult the available databases to determine if licensing 
actions are required.

Board is considering allowing investigators to carry firearms

As discussed above, ABC investigators have been given peace officer powers to conduct 
criminal investigations into gambling mid prostitution. In addition. ABC board has been 
given the authority to issue citations for Title 4 infractions that involve parties other than 
licensees. For example, investigators may use this authority to cite underage individuals 
using forged identification io enter bars and possess alcohol, or to cite package store clerks 
who have sold alcohol to underage customers.

While the risks in a gambling or prostitution investigation may be more apparent, there is 
also a risk to ABC Board investigators in the citation process. Even though the citation 
authority does not grant investigators the right to make physical arrests, a person may 
refuse to accept the citation. We understand that the investigator can then either make a 
citizen’s arrest or call a Trooper or a police officer to make the arrest. The board believes 
that neither o f these options is satisfactory and may expand the investigator’s authority to 
allow them to make physical arrests. If this is authorized, firearms would be needed. 
Firearms would also be appropriate in police actions involving after-hours clubs.

Regulation 15 AAC 104.505 specifically prohibits the board’s investigators from carrying 
firearms in the performance of their duties. Yet. the board’s investigators believe that due 
to the increasing presence of firearms in our society and the nature of their jobs, they need 
to carry firearms to protect themselves and to properly execute their duties. The board’s 
director is researching the implications of repealing this regulation and allowing 
investigators to carry firearms.

ALASKA STATE LEGISLATURE
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We are skeptical of this course of action. Although the current investigators are all ex­
police officers and would like to carry weapons, the primary issues here are employee 
safety, training and ongoing currency requirements for firearms, liability concerns, and of 
course the need for such a weapon. In the direction the board is going with the peace 
officer powers, firearms would be appropriate. However, the question as to whether this 
agency should be a police force or a licensing board should be addressed first.

Police functions could be retained hv the Department of Public Safety

As discussed above, through DPS delegation and board action. ABC is trending toward 
and may very well become a police force, albeit limited in scope. We observe that DPS is 
the state’s police force and is “geared up’’3 to perform this type of function. To splinter off 
police functions may not be effective nor efficient.

Criminal investigations into gambling and prostitution as well as arrests or citations for 
Title 4 crimes, such as underage drinking or over serving, could be handled by DPS or 
local police departments. It is primarily a question of where the funds for these 
investigations are to be appropriated. Of course, how much emphasis the State should 
place on these investigations is a valid question that must be answered, but the answer is 
the same regardless of which department handles the enforcement. Although these arc 
perhaps less serious crimes than many investigated by DPS. enforcement actions need not 
be slighted. DPS could set up a dedicated gambling, prostitution, and alcohol team if the 
legislature believed it to be necessary. Through the budget request and hearing process, the 
legislature could ensure that the appropriate emphasis continues.

We believe that retaining the police functions in DPS would not adversely impact the 
board’s licensing function. This licensing function should be retained in the Department of 
Revenue. The board’s mandated role of taking licensing actions when certain crimes are 
committed requires communication with police, but not a police force of its own. The 
board should focus its efforts on licensing issues.

3 DPS has already addressed the administrative and operational problems inherent m building a police force while the ABC 

Board has not. For example. AS 39.25.110 requires that ABC Board employees who have been given peace officer powers to 
be exempt employees. As noted above, these powers have been delegated, yet. all hoard employees -'re still members of either 

the general government or supervisory bargaining units.
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APPENDIX A 
DEPARTMENT OF REVENUE 

ALCOHOLIC BEVERAGE CONTROL BOARD 
Summary of Revenues and Expenditures 

Fiscal Years 1994 through 1997

Revenue (From Schedule 1 below)
Less: Transfers to Municipalities (Note 1) 
Net Revenue
Less: Expenditures (Note 2)
Excess of Revenue Over Expenditures

FY 94 
$2 ,471 ,235 

1.340 .900 
1,130,335 

574 .900 
$ 555 .435

Schedule 1 - Revenue

FY 95 
$1 ,789 ,865  

900 .225 
889 ,640  
675.941

FY 96 
$1 ,938 ,944

886 .170 
1 ,052 ,774 

641 .643

FY 97 
$ 1 ,7 0 1 ,3 83

873 .7 5 0
827 ,6 33
642 .5 7 9

$ 411,131 $ 185 .054

Liquor License Application Fees 
Pub Licenses 
Brewery Licenses 
Distillery Licenses 
Beverage Dispensary Licenses 
Club Licenses 
Common Carrier Licenses 
Restaurant Licenses 
Theater Liquor License 
Retail Store Licenses 
Wholesa le Licenses
Malt Beverage & Wine Who lesa le  License 
Miscellaneous (Note 3)
Total Revenues

$ 298 ,250 S 255 ,4 50 $ 283 ,713 S 264 ,2 8 2
400 800 -0- 8 00

2 ,000 6 ,000 6 ,000 8 ,0 00
1 ,000 -0- 1,000 -0-

1 ,202 ,050 8 16 ,100 857 ,800 783 ,7 5 0
78 ,400 47 ,450 56 ,400 48 ,7 0 0
86 ,775 43 ,750 88 ,025 32 ,200

139 ,950 103 ,200 112 ,050 103 ,350
-0- -0- -0- 6 00

471 ,375 326 ,625 310 ,200 316 ,2 5 0
139 ,000 128 ,500 138,500 96 ,9 0 0

3 ,500 6 ,100 3 ,000 1,800
48 .535 55 .890 82.256 44 .751

S2 .471 .235 SI .789 .865 $1 ,938 ,044 S I / 7 01 .3 8 3

(Note 1) In a cco rd an ce  with AS 0 4 .1 1 .6 1 0 .  re funds o f annua l l icense fe e s , exc lud ing 
annua l w ho le sa le  l icense  fees , co llected within a municipality a re  to be given to the 
municipality sem iannua l ly . The total of these  re funds is the  “T ran s fe rs  to Municipalities" 
amount. The F Y  9 7  am oun t was ad justed for e rro rs  we found  in the license fee  revenue  
reports . S e e  R ecom m enda t io n  No. 3.

(N ote  2 ) Expenditu res do  not include encum brances .

(N ote  3) The m isce l la n eou s  revenue account inc ludes fe e s  from  various low -vo lume 
licenses (theater, rec rea tiona l sites, and municipal go lf c o u rs e s )  and permits (ca te re r , 
spec ia l events , restau ran t caterer, club license cate re r , and  restau ran t designation ).

S ou rce : A lcoho lic B e v e ra g e  Contro l Boa rd  and the A la ska  S ta te  Accounting Sys tem .
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APPENDIX B 
DEPARTMENT OF REVENUE 

ALCOHOLIC BEVERAGE CONTROL BOARD 
Number of Licenses hv Cateeorv

Calendar Years 1993 through 1997 (Note I )

L icense C a teao r ie s 1993 1 9 9 4 1 9 9 5 1 9 9 6 1997
Pub 1 1 1 1 1
B rewery 3 5 8 14 15
Distillery 1 1 1 1 1
Brewpub 0 2 3 2 2
B eve rag e  D isp en sa ry 6 9 0 6 8 9 6 8 5 6 8 0 6 7 3
C lub 8 6 86 85 8 6 8 4
C om m on  Carr ie r 2 1 2 2 0 2 2 0 9 2 1 8 2 0 6
Restau ran t 3 2 4 3 3 7 3 4 8 3 5 9 3 4 5
Thea te r 1 1 1 1 1
Retail S to re 4 4 6 4 4 0 4 3 9 4 3 7 4 2 9
W h o le s a le 2 2 2 2 21 21 2 0
Rec rea tiona l Site 2 3 2 4 2 3 2 3 2 3
Municipal G o lf  C ou rs e 1 1 1 1 1

Total L icenses 1,81.0 1,811 1 .8 2 5 1 ,8 4 4 L8Q1

(Note  1) C a len d a r  y ea r -end  data is shown for 1 9 9 3 through 1 9 9 6 . The 1997 da ta  ,3
a s  o f S e p tem be r  1. 1 9 9 7 .

Source of Information: Alcoholic Beverage Control Board
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APPENDIX C 
DEPARTMENT OF REVENUE 

ALCOHOLIC BEVERAGE CONTROL BOARD 
Licenses. Permits, and Fees 

FY 94 though FY 97

TYPES OF LICENSES BIENNIAL FEE
Application Filing Fee $ 200 .00
Beverage Dispensary License - Half Year 1 ,250 .00
Beverage Dispensary License - Tourism - Half Year 1 ,250 .00
Beverage Dispensary License 2 ,500 .00
Beverage Dispensary License - Duplicate 2 ,500 .00
Beverage Dispensary License - Tourism 2 ,500 .00
Beverage Dispensary License - Tourism - Duplicate 2 ,500 .00
Beverage Dispensary License - Public Convenience 2 ,500 .00
Beverage Dispensary License - Community License 2 ,500 .00
Bottling Works License 500 .00
Brewery License 1 ,000 .00
Brewpub License 500 .00
Club License 1 ,200 .00
Club License - Half Year 6 00 .00
Club License - Public Convenience 1 ,200 .00
Common Carrier License 700 .00
Common Carrier License - Half Year 350 .00
Distillery License 1 ,000 .00
Package Store License 1 ,500 .00
Package Store License - Half Year 7 50 .00
Package Store License - Tourism 1 ,500 .00
Package Store License - Public Convenience 1 ,500 .00
Package Store License - Community License 1 ,500 .00
Pub License (University) 800 .00
Recreational Site License 800 .00
Recreational Site License - Half Year 400 .0 0
Restaurant/Eating P lace (Beer & Wine only) 600 .00
Restaurant/Eating P lace (Beer & Wine only) - Half Year 300 .00
Restaurant/Eating P lace (Bee r & Wine only) - Tourism 600 .00
Restaurant/Eating P lace (Beer & Wine only) - Public Convenience 600 .00
Retail Stock Sa le  License 100 .00
Theater License 600 .00
Who lesa le  License - General (Basic Fee) 2 ,0 00 .00
Who lesa le  License - Malt Beverage & Wine 400 .00
Winery 500 .00

Source of Information: Alcoholic Beverage Control Board.
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APPENDIX D 
DEPARTMENT OF REVENUE 

ALCOHOLIC BEVERAGE CONTROL BOARD 
Summary of Questionnaires Sent to Municipalities

Questionnaires sent: 50 
Responses received: 30 (60%)

1. Is vour city or borough given adequate notice bv the Alcoholic Beverage Control 
(ABC) Board of proposed issuance o f new licenses and/or transfers of existing 
licenses?

Number of Responses:
24 Yes
_3 No
_1_ No response
_2 NA to our city

2. Since 1994. has vour city or borough protested the issuance of a new license, 
renewal of a license, or the transfer of a license?

Number of Responses:
1  Yes
20 No
_3 No response

If yes, what criteria has the citv or borough used to protest a license?

Comments:

Almost all respondents indicated that failure to pay taxes would cause the 
municipality to protest the licensure. One respondent listed neighborhood 
protest as a reason for protest. Two listed excessive disturbances or police 
reports.

3. Have protests lodged bv the citv or borough resulted in a hearing bv the ABC 
Board or hv a hearing officer appointed bv the Governor?

Number of Responses:
_4 Yes
12 No
_7 No response
_7 Not applicable

ALASKA STATE LEGISLATURE
-29-

DIVISION OP LEGISLATIVE AUDIT



4. Does the current system of notification/protest/hearing enable local government's
opinions to he heard during the licensing process?

Number of Responses:
12 Yes
_5 No 
_7 No response
2. NA to our city

If no, should local governing bodies be:
_8 More involved in the licensing process?
_0 Less involved in the licensing process?

One respondent commented that no matter what the city’s opinion, licenses would 
be approved anyway,

5. Are there existing alcoholic beverage control laws or regulations that are obsolete. 
vague, undulv restrictive and/or inadequate?

Number of Responses:
_L Yes
20 No
10 No response

If yes, please cite the law or regulation and whv you believe it is obsolete, vague, 
undulv restrictive and/or inadequate.

There were no comments.

6. What changes in the ABC Board's policies or alcoholic beverage control laws and 
regulations could be made that would enable vour local governing body to better 
serve the public?

Typical Comments:

The hoard should extend more support to local government 
fo r enforcement o f “averse tr ice" laws and fo r  controlling the 
hours o f operation.

Have an office here in Fairbanks that has a clerk/receptionist 
or a secretarial position in order to make contact with the 
locally based inspector/agent a little easier. Another 
inspector would be nice also.

ALASKA STATE LEGISLATURE
- 30-

DIVISION OK LEGlSIjVnVE AUDIT



7. If alcoholic beverage license fees are refunded to vour citv or borough bv the ABC
Board, what are funds used for?

Comments:

Eight responses stated that license fee refunds go to the general fund or for 
municipal operations.

Three responses reported that they are used for police or public safety.

The remainder were nonresponsive.

8. Do you have any other comments you would like to make?

Comments:

ABC is responsive & responsible - we feel overall it's a good agency.

I believe individual members o f the board are unduly influenced by 
individuals applying political and personal pressure.

I have enjoyed working with the staff o f the ABC Board. They have 
made my job much easier.
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APPENDIX E 
DEPARTMENT OF REVENUE 

ALCOHOLIC BEVERAGE CONTROL BOARD 
Summary of Questionnaires Sent to Law Enforcement Agencies

Questionnaires sent: 44 
Responses received: 31 (70%)

1. Are vou aware of the existence of the Alcoholic Beverage Control CABC) Board, 
its operation, and its role in the enforcement of ABC laws and regulations?

Number of Responses:
29 Yes
J) Enforcement role is not well known
J_ Aware of board but have never seen any enforcement
_! Not aware of its role in enforcement

2. Do vou feel the enforcement staff of the ABC Board complements, duplicates, or 
conflicts with the efforts of vour law enforcement personnel?

Number of Responses:
24 Complements
2 Duplicates

Conflicts 
_5 None of the above
* One respondent marked two choices 
Comments:

They provide assistance information we often do not have resources to 
access.

Law enforcement by the ABC Board is nonexistent for all practical 
purposes.

As a police department it is very difficult to enforce and be up to date on 
all liquor requirements.

3. Do vou share investigative information with the ABC Board's enforcement staff 
and notify them of arrests made on licensed premises?

Number of Responses:
14 Yes, always share information
4 No, never share information

JO Occasionally ABC is sent copies of liquor related arrests and reports
_3 No response provided
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Are there any existing alcoholic beverage control laws or regulations that vou feel
are obsolete, vague, unduly restrictive and/or inadequate?

Number of Responses:
_8 Yes
22 No

1 No response provided

If yes, please cite the law or regulation and whv vou believe it is obsolete, vague.
undulv restrictive and/or inadequate.

Typical Comments:

AS 04.16.049 - parents should not he allowed by statute to take children 
into bars.

Let them have statutory authority to investigate gambling and prostitution 
on licensed premises.

AS 04.16.030 - The elements o f intent need to be changed from criminal 
negligence to recklessly when applied to the server's responsibility fo r  
over pouring.

Have the ABC investigators provided training sessions to your local police 
officers?

Number of Responses:
_6 Yes
25 No

If yes, were the sessions informative and worthwhile?

All six respondents indicated that the training was worthwhile, but one 
stated that "with sta ff reductions training has been nonexistent. ABC  
training is vital to our mission. "

If no. have vou requested training?

Fifteen of the respondents stated that they have not requested training. 

Comments included the following:

There is not enough enforcement personnel to provide it.

We did not know that training was available.

We have not received training from  the ABC Board, but they always 
answer our questions on the phone.
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6. If alcoholic heve~age license fees are refunded to vour citv or borough hv
the ABC Board, what are funds used for?

Comments:

Five of the respondents slated that refunded license fees are put into the 
general fund for citv use. and two indicated that fees were not refunded to 
the city or borough.

Two of the questionnaires stated that the refunds were used for some type 
of law enforcement activity.

All the remaining questionnaires were either left blank for this question or 
were answered by a “don’t know” type of response.

7. Are there any additional comments vou would like to make?

Typical Comments:

ABC investigations should he turned over to AST & the District Attorney 
or AG.

The ABC Board has always been a valuable resource fo r  us and have 
always assisted when requests have been made.

I would like to see more support fo r  rural police to combat crime.

The ABC Board's excellent work is only limited by current funding that I 
believe should be vastly increased. I have never made an arrest where 
alcohol was not a factor. Any action that would further limit the ability to 
regulate or control its abuse or distribution would be a grave error.

It would be helpful to know what types o f complaints investigators respond 
to and investigate in our community'.

I have worked in other states and found out o f state ABC sta ff to have 
solid budgets, strong powerful state laws and enough field sta ff to keep a 
handle on the liquor business. Alaska has none o f these tools.

I hope the state o f Alaska would stop its soft stance on alcohol issues and 
give the Alaska ABC sta ff the tools they need, i.e.: I ) Full law enforcement 
authority', 2) More fie ld  and license investigators, 3) Authority to
seize or suspend a liquor license immediately pending fu ll board review, 
4) Laws that are clear to enforce without built in defenses. 5) Require 
local law enforcement to report all criminal acts on license premises (Title 
4), 6) Travel dt training budget, and 7) Funding fo r  undercover 
operations.
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APPENDIX F 
DEPARTMENT OF REVENUE 

ALCOHLIC BEVERAGE CONTROL BOARD 
Summary of Questionnaires Sent to Licensees

Questionnaires sent: 109 
Responses received: 38 (35%)

1. When vou deal with the Alcoholic Beverage Control (ABC) Board staff, do vou
find them to he:

Yes No No Response 

Pleasant 35 3 0

Knowledgeable 35 3 0

Responsive 3-I 4 0

2. Has vour facility received an inspection hv an ABC Board investigator?

Number of Responses:
27 Yes
JO No
_1_ Respondent Unsure

Approximate number of inspections by year:

Year Inspections performed Inspection not performed No response

1994 11 21

1995 14 17

1996 13 19

1997 16 17

3. Do you feel ABC enforcement procedures are effective and are applied equitably to 
all licensees?

Number of Responses:
29 Yes
_5 No
jX No response

4. Have vou ever attended a Board meeting or otherwise offered public comment to
the Board?
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Number of Responses:
15 Yes
23 No

If ves. were vour comments well received and acknowledged bv the Board?

Ten respondents stated “yes.” one stated “acknowledged.” and four did not 
respond.

5. Do vou receive notice and information about pronosed regulation chances in a 
timely manner so that vou are able to participate in the hearings?

Number of Responses:
32 Yes
_3 No
_3 No response

6. Are there anv existing alcoholic beverage control laws or regulations that vou feel 
are obsolete, vague, unduly restrictive and/or inadequate'?

Number of Responses:
J3 Yes
19 No
_6 No response

If ves. nlease cite the specific law or regulation and why vou believe it i.; obsolete, 
vague, unduly restrictive and/or inadequate.

Typical Comments:

Statutes regarding minors on premises are confusing.

AS U4.I6.J5 - liappy-liour discounts should he allowed.

7. Are there anv additional comments vou would like to make'1

Typical Comments:

I think the hoard does a good job and in no way should he 
eliminated.

We don't need more government. Have the ABC hoard go the way 
(he parking authority did.
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TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  R E V E N 1 E P.O. BOX 110400

O F F I C E  O F  T H E  C O M M I S S I O N E R

JUNEAU, ALASKA 99811-0400 
TELEPHONE: (907) 465-2300 
FACSIMILE: (907) 465-2389

November 21. 1997

Pat Davidson
Acting Legislative Auditor
P.O. Box 113300 
Juneau. AK 99811-3300

Ms. Davidson,

Vou iiave asked that I review and respond to the portion of your audit dealing with the criminal 
investigation powers that arc currently being exercised by the investigators at Alcoholic Beverage 
Control Board.

The issue of what police powers, if any, should be exercised by this group is a very important 
one, and one that we are giving and have given close attention. The current delegation is very 
narrow. It came about only after the situation was reviewed by this office (Deputy Commissioner 
Deborah Vogt); the Department of Public Safety (Deputy Commissioner Del Smith); the 
Department of Law (Chief Prosecutor Cindy Cooper) and Assistant Attorney General Linda 
O’Bannon: and the Director of the ABC Board. Doug Griffin. The ABC Board also reviewed the 
issue.

I agree with you that the ABC Board does not have the power to confer police powers on its staff 
relating to crimes not covered in Title 4 (AS 04.06.010 - AS 04.16.172). Nothing in Title 4 gives 
the Board that power. As you point out. the Board is restricted to authorizing staff to exercise 
police powers with respect to violations of Title 4.

However, we are charged with the duty to police the bars and taverns and other establishments 
selling alcoholic beverages in the state. We have perceived that there is a real need to address 
certain types of criminal activity taking place in those establishments. We have approached the 
issue from the perspective of the public, and have looked for a cost-effective way to provide that 
service to the public. Like many other agencies in the state, we are looking for ways to 
accomplish tasks, and cooperate on the provision of services, whether or not those services cross 
strict agency lines. Obviously, it is within the purview of Title 4 to discover whether gambling 
and prostitution are taking place on licensed premises, since licenses can be revoked if the Board 
finds these activities are taking plate. AS 04.11.370(a)(7). This statute puts our investigators in 
a position to discover and observe criminal activity by third parties who 'ire not licensed under 
Title 4. It is, as you acknowledge unlikely that local or state police will investigate these crimes.
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As a result, we were persuaded that it would be cost effective and efficient if our investigators 
were authorized to investigate illegal gambling and prostitution on licensed premises. 
Commissioner Otte named certain individuals on the ABC Board staff to exercise these powers.
He did so not under AS 04.06.110, but rather under AS 18.65.010. This statute •.orizes the 
commissioner of public safety to:

appoint as special officers qualified police officers of the federal, 
state or local government units or other persons with adequate 
police training over the age of 19 years, as the commissioner 
considers necessary to aid and assist the division of state hoopers 
in the enforcement of the criminal laws of the state. Eacn special 
officer appointed serves without compensation and at the pleasure 
of the commissioner of public safety and appointments shall be of 
limited duration.

The commissions that Commissioner Otte has made are to specific individuals who have the 
police training that Commissioner Otte finds sufficient. They are for a limited duration. I have 
attached a copy of one such Certificate of Commission as Special Officer.

1 want to assure you that we have no intention of permitting the ABC investigators to spend a 
disproportionate amount o f time on these activities. We do not intend to create a vice squad at 
the ABC Board. Their mission continues to be to investigate and enforce the provisions of Title
4. But it seems efficient and cost effective to follow through with the peripheral, third party 
aspects o f violations of. AS 04.11.370(a)(7).

We intend to move very slowly and carelullv in this area. I share your concerns that it may not 
be appropriate for ABC Board investigators to cany' firearms. As you note, the Director has 
initiated an inquiry into the ramifications of such a decision. You raise a number of the concerns 
he is looking at: employee safety', training and ongoing currency requirements, and liability 
concerns. To the extent that such a decision would necessitate additional funding (as the 
training and currency requirements well might), it is unlikely that the funding would be made 
available.

You recommend that police functions remain in Public Safety, and that the ABC Board limit 
itself to the parameters of Title 4. Commissioner Otte and I do not agree. We believe that the 
proximity of ABC investigators to the subjects of these investigations, together with their similar 
Title 4 statutory duties, makes it efficient for ABC investigators to exercise limited police powers 
with respect to certain crimes on licensed premises. The simple fact is that if they don't do it. no 
one will. While gambling and prostitution on licensed premises may not rise to a sufficient level
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of importance within the troopers to warrant investigation, the balance looks quite different when 
the ABC investigators are considered. Given the small amount of additional effort, beyond what 
they would otherwise be expending, it becomes possible to carry out some law enforcement 
activities that would otherwise not occur.

Thank you for the opportunity to comment on your draft audit.



CERTIFICATE OF COMMISSION 
AS

SPECIAL OFFICER

Pursuant to the authority vested in me under AS 18.65.010,

I, Ronald L. Otte, Commissioner of Public Safety of the State ol 

Alaska, do appoint William R. Roche________  aB a Limited

Special Officer.

Said william r ...Rocha an Investigator of the

Alcoholic Beverage Control Board, iB duly appointed by the State 

to assist the Alaska State Troopers, and is authorized to act as 

an Officer, to investigate allegations of illegal gambling 

(AS 11.66.200 - AS 11.66.280) and prostitution (AS 11.66.100 - 

AS 11.66,150) only on premises licensed by the Alcoholic Beverage 

Control Board. This Special Commission does not include arroet 

authority.

Said William R . Roche_______ Is Not authorized to carry a

concealed weapon while on duty.

THIS COMMISSION WILL EXPIRE ON Sant amber 01. 1999__________

UNLESS SOONER RENEWED OR RESCINDED. '

In witness hereto, I have eet my hand thic 9th  day of

sani-.ember nineteen-hundred and ninety-seven. $

Ronald L. Otte 
Commissioner
Department of Public Safety 
State of Alaaka



SPC a 44380

CONSTITUTIONAL OATH OF OFFICE

"I do solemnly swear (or affirm) that I will support 

and defend the Constitution of the United States and the 

Constitution of the State of Alaska, and that I will 

faithfully discharge my duties as Special Officer of the 

Alaska Department of Public Safety to the best of my 

ability."

Date: 97
(Signature)

william 3,.Roche 

(Typed Signature)

WITNESSED BEFORE ME THIS Jj£_ DAY OF

199

(̂ ignatpre of Notary)

My Commission expires: ^  r 7 -9ll

11 / t  hi i'*
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TATE OF ALASKA TONY KNOWLES. GOVERNOR

D E P A R T M E N T  O F  R E V E N U E  550 W. 7TH AVENUE. STE. 350 

ALCOHOLIC BEVERAGE CONTROL BOARD Anchon^, Aiuiu 9950M9S
Phone 907.277-8638 
FAX: 907.272-9412

A-:V ij> V 7November 20, 1997
%  ,o 4 Y $ 7  ' f

Mr. Randy S. Welker, Legislative Auditor -j
Division of Legislative Audit ^  ( r  :\j £  A O '-''
P.O.Box 113300
Juneau, Alaska 99811-3300

RE: ABC Board Response to Preliminary Audit Report. ACN 04-1452-97

Dear Mr. Welker:

I have reviewed the Preliminary Audit Report for the Alcoholic Beverage Control Board and 
wish to offer the following response:

REPORT CONCLUSIONS

The Alcoholic Beverage Control (ABC) Board agrees with your finding that it has protected the 
public’s health, safety, and v,elfare during the audit period through administration of its licensing 
function and through active investigation of suspected licensing violations and enforcement of the 
State’s alcoholic beverage control laws and regulations.

Alcohol abuse is the number one cause of social dysfunction in Alaska. Most alcohol abuse is 
not linked to illegal sales by liquor licensees, but when the problem is this big and insidious the * 
regulation of beverage alcohol should be a high priority. The laws governing trade-in this legal drug 
should be aggressively and prescriptively enforced.

RECOMMENDATION No. 1

This recommendation is ambiguous. If the recommendation is based on the conclusion that the 
ABC Board does not give considerable weight to objections from affected neighborhoods prior to the 
issuance, transfer, or renewal of a liquor license, the Board very strongly disagrees.

If, on the other hand, the recommendation is based on the conclusion that, from time to time, the 
affected public believes the Board ought to weigh objections from affected neighborhoods more 
carefully, then the Board understands the concern and may partly agree. However, the Board believes 
that the perception that prompted this recommendation cannot be supported when one considers the total 
record of the ABC Board over the last three years. The ABC Board has demanded that neighborhood 
residents be encouraged to address the ABC Board with concerns regarding liquor licenses. ABC 
employees have informed residents opposing liquor licenses to address concerns in writing or through
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oral testimony and have worked on logistics to help the public in participating in ABC Board meetings.

The audit offers no examples to clarify or support this recommendation. I would like to offer just 
a few cases in rebuttal to show where Board decisions to deny licenses were based on neighborhood 
objections:

1) In 1995, the ABC Board denied a beverage dispensary transfer in the Matanuska-Susitna 
Borough due primarily to neighborhood protests although the governing body did not object. 2)
In 1996. the ABC Board did not approve a relocation of a beverage dispensary transfer in 
Fairbanks (the Board toured the site of the proposed bar/restaurant) based solely on 
neighborhood protest after the Fairbanks City Council narrowly voted not to protest the move of 
the license. 3) This year the Board denied a beverage dispensary license to a new $2 million 
dollar lodge in Gustavus based on neighborhood/community objection.

The ABC Board does expect local governing bodies to consider neighborhood objections. The 
ABC Board gives great weight to local government objections (i.e.. Anchorage Assembly putting 
conditions on 4th Avenue bars, Ketchikan City Council objection to renewal of the Marine Bar license. 
Bristol Bay Borough protest of Rapids Camp Lodge). The licensing decisions in the Mat-Su Borough 
and Fairbanks show that the ABC Board does not consider, as you assert, “denial of a license based 
solely on neighborhood objections to be tantamount to overriding the local governing body’s wishes." 
This ABC Board has denied licenses based on neighborhood objections even when there was no 
governing body protest. 15 A AC 104.145(e) states that "The board will not substitute its judgement for 
that of the local governing body on matters of public policy that have reasonable factual support.”

In closing, Recommendation #1 is vague, unmeasurable, and unfair to the ABC Board. The 
recommendation offers no facts or cases but relies, as presented, on bias and speculation. The examples 
I offer show that not only does the Board consider neighborhood concerns, but demonstrably takes 
action in accordance with neighborhood wishes.

RECOMMENDATION No. 2

I concur with the minimum standard of requiring local governments to prove that they are 
funding law enforcement activities at a level at least as great as that of the liquor license fee refunds they 
receive. I will recommend this be placed in the ABC Board regulation package for 1998.

I will also begin sending out a cover letter with shared license payments to local governments 
citing AS 04.11.610 and requesting that information regarding liquor law violations be sent to our office

RECOMMENDATION No. 3

The ABC Board will carefully review disbursements to improve the accuracy of shared liquor 
license receipts.

ANALYSIS OF PUBLIC NEED

The ABC Board is doing more with less. Your graph on page 12 clearly displays this. However 
a very restrictive travel budget, no funding for overtime or shift differential, inadequate funding for
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Page 3

administrative hearings, and anemic funding for communications and outreach to licensees and the 
public hampers the ABC Board’s ability to perform at a level thar meets needs in this vast State that 
suffers from so many alcohol related problems. The ABC Board is doing a good job in Southcentral 
Alaska and in the Fairbanks area because that is where the enforcement staff is located. However, as 
you point out on page 12. the investment to cover Southeast Alaska and rural Alaska at levels 
comparable to Anchorage and Fairbanks merits consideration. Responses from law enforcement 
agencies support the need for increased funding. If the ABC Board could merely retain ail of the 
funding generated from license fees, permits, fines, and administrative fees, it could significantly affect 
the enforcement of alcohol laws in this State and reduce crime. The statewide organization representing 
the hospitality industry endorses the use of these fees, paid by its membership, for increased 
enforcement.

Your statement on page 15 that “industry representation on the board may lend itself to bias” is 
provocative. Clearly, having industry represented on the ABC Board was intended by the State’s 
lawmakers because these persons understand the industry and can act as a bridge between the ABC 
Board and the alcohol industry. The State takes this same approach on other licensing boards. The bias 
(a poor word choice in my opinion) is intended and is offset by three public members who are also 
biased (former police chief, public health/mental health consultant, and non-profit health executive). 
Again, no evidence is included to support your “understanding” that the board’s industry members often 
cast votes favorable to the licensee, whereas public members are more likely to vote for stronger 
licensing action. In my experience, industry members often ask for harsher sanctions against licensees 
because those board members have a personal stake in the image of the alcoholic beverage industry. 
Usually the board is unanimous in its votes, particularly when it comes to issues related to sanctions 
against licensees. Your chart on page 15 shows that total sanctions coming from this ABC Board are 
generally higher over the last couple of years. This board has also wholeheartedly supported the 
increased enforcement presence that you praise in the audit. These are not actions of a board that is out 
to protect the alcoholic beverage industry. You may believe that the ABC Board should be “tougher” on 
the alcohol industry, but you also seem to concede that the board is moving in the right direction. The 
vacancy in a public seat was unfortunate, but you failed to mention that AS 04.06.060 provides that with 
the consent of the ABC Board members present I may cast a tie-breaking vote. The members have 
always consented to give me the honor of breaking ties.

The lack of information sharing from local police departments mentioned in the last paragraph of 
page 15 is troubling. Perhaps this cooperation should be mandatory and be made a condition of 
receiving shared license receipts. It bolsters my argument that more enforcement staff is warranted and 
undercuts the argument that local police are uniformly helping the ABC Board in its enforcement 
mandate.

AUDITOR’S COM M ENTS

The Auditor’s Comments are welcome so that the issue of enforcement powers of the Alcoholic 
Beverage Control Board can be debated. Statutes may conflict and I understand your comments, but I 
think your conclusions are wrong and in conflict with other portions of your audit.

AS 04.06.075. A uthority of director. The director shall enforce this title and 
regulations adopted by the board. [Emphasis added]
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Page 4

AS 04.11.010, 04.16.051, 04.16.050, 04.16.052, 04.16.070, 04. i 6.090 and 04.16.180 all reflect criminal 
provisions of Title 4. Clearly, the law anticipates and provides for a means to address criminal offenses 
by the director of the ABC Board and his enforcement employees. Since it is my stated duty to enforce 
the law. believing that ABC staff should not exercise police powers and that the board "should focus its 
efforts on licensing issues" is illogical.

You are correct that illegal gambling and prostitution are not regulated by Title 4. However, it is 
our office that receives complaints regarding these illegal activities when they occur on liquor licensed 
premises. AS 0 4 .11.370(b) requires liquor license suspension for at least six months for a criminal 
gambling conviction. The conduct of illegal activities of this kind on licensed premises certainly reflect 
the fitness of a licensee to operate in the “the public interest” (15 AAC 104.180(a)(4)). Many 
complaints of illegal gambling and prostitution come from affected neighborhoods and the ABC Board 
is always interested in ensuring “that objections from affected neighborhoods are considered prior to the 
issuance, transfer, or renewal of a license” (see Recommendation No.l).

The Department of Public Safety or local police are always consulted regarding these 
investigations. However, as you note, it is our investigators who arc considered experts in these areas. 
Monitoring bars and liquor stores are low priorities for the Alaska State Troopers (Deputy 
Commissioner Del Smith at a June 12, 1997 meeting) and nruiny police departments. This is due to lack 
of resources and the perception that the ABC Board exists under State law to handle this responsibility. 
If we do not carry out this police function, it does not get done. In recognition of the fact that the 
Troopers are not able to address gambling and prostitution on licensed premises. Commissioner Otte has 
granted these narrow powers to ABC investigators to assist the AST under AS 18.65.010(a) which states 
in relevant pan that:

The commissioner of public safety may appoint as special officers qualified police officers of 
the federal, state or local government units or other persons with adequate police tra in ing  over the 
age of 19 years, as the commissioner considers necessary to aid and assist the division of state troopers 
in the enforcement of the criminal laws of the state. [Emphasis added]

The ABC Board is requiring its investigators to do more. There is too much to do and too few 
resources. Your audit acknowledges this situation. The ABC Board is attempting to do more with less 
to address the pressing needs of the public. The board is unwillingly to pass the buck or lamely explain 
to a complainant that “it’s not my job” to address certain illegal activities taking place on liquor license 
premises.

The question of investigators carrying firearms is controversial and is tied to the emphasis on th 
exercise of limited police powers. I have studied this issue for eighteen months, gone out in the 
evenings with ABC Investigators, and talked to other State agencies and local police departments abou 
the issue. I would encourage anyone that is considering his or her opinion on this question to go out 
with the ABC Investigators and see first hand the circumstances they confront. The law enforcement 
community, which has a relevant perspective on the question, is very supportive of the initiative to allc 
investigators to carry firearms for personal protection. I concluded that my employees deserve the abil 
to protect themselves given the enforcement role the ABC Board wants them to play.

- 4 8 -



Page 5

The increased enforcement visibility that you praise “as a positive step on the pan of the board’’ 
is showing results where we have enforcement staff. In a recent work session, the Anchorage Assembly 
(October 7, 1997 work session with ABC staff) also praised and thanked the ABC Board for its 
enforcement efforts. ABC Board investigators are “out there" in the bars, clubs, and liquor stores. State 
Troopers are usually not. It makes perfect sense to me to request that the ABC Board confers to its 
investigators, with Commissioner Otte’s concurrence, the ability to write citations for Title 4 violations. 
Law enforcement agencies recognize that an enforcement vacuum exists. The granting of additional 
powers to well trained and experienced ABC investigators strike me as an effective and efficient way to 
fill this vacuum. Range 18 ABC Investigators who do limited "police" work only part time are a lot less 
expensive than State Troopers. I believe that there is something to be said for specialization and the 
leverage gained when enforcement is conducted by the agency that oversees alcoholic beverage 
licensing. Leverage and effectiveness are advantages that must be exercised in the era of smaller public 
safety budgets.

This concludes my comments. Thank you for the opportunity to respond and discuss these 
important issues.

Sincerely,

Director

cc: ABC Board Members
Wilson Condon, Commissioner. Department of Revenue 
Cindy Smith, Special Assistant, Office of the Governor
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L E G IS L A T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E
D iv is io n  o f L e g is la tiv e  A u d it

P.O. Box 113300 
Juneau. AK 9981 1-3300 

(907) 465-3830 
FAX (907) 465-2347 

Internet e-mail address: 
legaudit@.legis.state.ak.us

December 2, 1997

Members o f the Legislative Budget 
and Audit Committee:

We have reviewed the responses to our preliminary audit report from the Alcoholic Beverage 
Control Board (ABC Board or the board) and from the Department of Revenue (DOR). 
Nothing contained in these responses gives us cause to reconsider our findings. However, we 
offer the following clarifying comments.

Recommendation No. 1

The Alcoholic Beverage Control Board should take steps to ensure that objections from 
affected neighborhoods are considered prior to the issuance, transfer, or renewal of a license.

The board states that this recommendation is vague, unmeasurable, and unfair. Nevertheless, 
it concedes that

[ i ] f . . . the recommendation is based on the conclusion that, from  time to time, 
the affected public believes the Board ought to weigh objections from  affected 
neighborhoods more carefully, then the Board understands the concern and 
may partly agree. [Emphasis Added.]

We acknowledge that when a government agency is not perceived as being responsive to 
those that it serves, it is faced with a very difficult task. We very much agree with the board 
that this problem is somewhat vague and difficult to measure. However, as the board’s 
makeup and its approach to the licensing process may lend itself to a perception problem, we 
hardly consider it to be unfair. These are factors the board should be aware of and address.


