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STATUS OF PRIOR AUDIT RECOMMENDATIONS

In the prior sunset review of the Board of Marine Pilots (BMP) issued in 1994, ten audit
recommendations were made relating to sunset extension date, board operations, and industry
regulatory responsibilities. Included in this sunset review, we followed-up on the current
status of those prior audit recommendations.

Prior Audit Recommendation No. 1
The legislature should extend BMP termination date to June 30. 1998.

This recommendation was implemented. The legislature extended the board’s termination
date one year beyond the suggested date to June 30, 1999. Most likely this was because BMP
was not extended until it was into its one-vear wrap-up period. Our recommendation
regarding this year’s sunset extension is set out in the Report Conclusions section.

Prior Audit Recommendation No. 2

Statutes and regulations should be revised and strictly enforced to adequately protect the best
interest of the State.

This recommendation was partially implemented. Three problems were identified in our 1994
review that led to this recommendation. These three problems involved:

1 Access to pilotage training. Legislation was adopted in 1995 (SB 130, enrolled as Chapter
74. SLA 95) which addressed, in part, the training problems. Under tne revised statute
local pilotage associations are required to submit training programs to BMP for review
and approval. Local associations were also required to lay out guidelines for
apprenticeship programs. We continue to have concerns about the length of the current
apprenticeship program and recommend a review of the training statutes and regulations
to determine if the progress from apprentice through deputy pilot to pilot can be
shortened without compromising the quality of training programs.

2. Dispatch of pilots. No evidence came to our attention that pilot associations were
operating their dispatch systems in any manner other than in an efficient, equitable, and
nondiscriminatory way as required by statute. The easing of the problems caused by
intense competition in the Western Region seems to have alleviated this problem. Except
for the exemption issue discussed further in the Findings and Recommendation section,
we were not aware of any situation where pilotage of a vessel was not consistently
dispatched where required.
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3. Proportionality of discipline. Our prior audit recommendation also discussed our concerns
regarding allegations of pilot misconduct by the Division of Occupational Licensing and
whether BMP levied appropriate sanctions that were proportional to the infraction
involved. It appears that BMP has, over the past four years, steadily improved and gotten
more consistent in handling misconduct on the part of marine pilots. It appears much of
the credit for the improvement in the consistency of disciplinary process resulted from the
settling of the acrimonious debate between competing piloting organizations which was
going on at the time of our last review.

Prior Audit Recommendation No. 3
The legislature should remove the responsibility of setting tariffs from BMP.

This recommendation has been partially implemented - die role of BMP in setting tariffs has
been changed. The aforementioned 1995 legislation, SB 130 (Chapter 74, SLA 95), reduced
the role of BMP in setting tariffs. Rather than setting the tariffs, now BMP acts as an
arbitrator of tariff disputes and provides guidelines to pilots and shippers for reviewing
disputes. To date, this system appears to be working well.

Prior Audit Recommendation No. 4
The examination process for marine pilots needs to be revised.

This recommendation has been partially implemented. There were two subsections to the
prior recommendation:

1 The written examination should be more objective. The written examination has been
worked on extensively to achieve the goal of objectivity. The pilot associations have
worked with BMP on questions designed to remove the objections that led to the above
recommendation. The quality of the written examinations has improved to the point
where there is little discussion about failings due to slanted examinations. The previous
conflict of interest of examination proctors seems to have been resolved by the
improvement in the examinations and their administration.

2. The oral examination, as it is presently structured, should be eliminated. The oral
examination is still in place. The 1995 revision to the statutes left statutory requirement
for such an examination at AS 08.62.093 untouched. The major problem identified with
the oral examination as a part of the licensing process is that it would not likely withstand
legal challenge if an applicant was denied licensure based on its outcome. From pilots and
BMP board members we interviewed, there appears to be some sentiment to get rid of the
examination.
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Others we spoke with feel it has value because it may be the only chance that BMP
members have to meet with new licensees. Those opposed describe it as a general get-
together where the board and the applicant do get to know each other, but that it serves no
real purpose in the licensing process. In the recent memory of past board members only
one person, in 1990, failed the oral examination. It appears to us that the oral examination
is not being used to unduly exclude prospective licensees from approval.

The oral examinations are time-consuming for BMP members. Some feel it important that
the board have some personal contact with new entrants. There has been an effort to
standardize the questions in the oral examinations to ensure they could not be challenged
on conflict of interest or other grounds.

Prior Audit Recommendation No. 5

The statutory criteria for appointment and regional representation of members to BMP should
be refined and strictly adhered to hv the Office of the Governor during the selection and
appointment process.

This recommendation has been implemented. From our discussions with industry members
there appears to be satisfaction with the composition of BMP. Some individuals in the
industry would like to see BMP expand the board by one pilot and one public member, but
this is tempered by a desire not to increase costs which generate higher licensing fees.

Currently, both of BMP's public members are from Anchorage. Statutes permit both public
members to be from the same region. This decision was guided by a Firm resolve to avoid
conflict of interest charges that had plagued BMP in the past. Public members are subject to
the provisions of AS 08.01.025 which prohibits the individual from being a licensed member
of the regulated occupation, be associated by legal contract with a licensed member of the
legulated occupation, or have a direct Financial interest in the regulated occupation. Current
public members are in compliance with this requirement.

The 1995 revision by specifying that agents and pilots be appointed from different pilotage
regions rather than judicial districts (as provided for previously in the law) has also
contributed to better board balance.

The requirement that only one pilot and one agent from each region be represented has been
followed by the OfFice of the Governor in the course of making appointments. There has
been a major effort to eliminate the conflict concerns that were a major focus of the last
sunset review in 1994.
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Prior Audit Recommendation No. 6

The Department of Commerce and Economic Development should continue to work with the
Office of the Governor. Office of Management and Budget (OMB) in establishing fee levels
for occupational licensees that are more reflective of the actual regulator cost of the
occupation.

This recommendation is still in the process of being implemented. This continues to be a
widespread issue for all boards and professions regulated by the Division of Occupational
Licensing (OL). We have addressed this issue in anot'. ~r audit report, titled Occupational
Fee Setting Policies and Regulatory Costs, (Audit Control Number 08-4567-97).

Licensed pilots are up for renewal at the end of 1998. License renewal fees are less than
charged during the last renewal period in 1996, reflecting reduced operating costs on the part
of BMP.

Prior Audit Recommendation No. 7

OL should continue its efforts to adequately provide public notice of board meetings and
application deadlines for examinations.

This recommendation has been implemented. In recent years, OL staff has provided adequate
public notice of BMP board meetings and application deadlines for examinations.

Prior Audit Recommendation No. 8

OL should request statutory changes to AS 08.01.050 and AS 08.01.070 to clarify
responsibilities for the taking of board meeting minutes and production of an annual report.

This recommendation has been implemented. The 1995 legislation clarified the role of
marine pilot coordinator in statute. In addition, OL provides administrative assistance to
many boards and commissions, including the Board of Marine Pilots. OL staff helps during
BMP meetings, including taking minutes. These minutes are submitted to the board for
approval at the subsequent meeting. The board prepares the annual report. Concern has been
expressed by pilots about improving the database from which BMP operates. This is
discussed further in Recommendation No. 1of our current review.
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Prior Audit Recommendation No. 9

OL should develop and implement written policies and procedures for reporting potential
violations of the Executive Branch Ethics Act to the Department of Law.

This recommendation has been implemented. The chairman of BMP has requested
continuing assistance from the Department of Law to brief board members on the Ethics Act
and its requirements. Board members seem to be well aware of their responsibilities in the
area of ethics. Nothing came to our attention during the course of this review that suggests
executive branch ethics requirements were allegedly violated.

Prior Audit Recommendation No. 10

OL should, in conjunction with the Equal Employment Opportunity Office, review the
licensure application for each professional occupation to assure that personal questions of a
potential discriminatory nature are essential for prudent licensure.

This recommendation has been implemented. There is no information requested on the
application form regarding sex or physical features. There is no photo required of applicants.
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AUDITOR COMMENTS

In the course of this review, we noted three additional areas of concern related to the
operational issues faced by the Board of Marine Pilots (BMP). Two of these issues were
among the multiplicity of concerns addressed in the last sunset review and the 1995 statutory
revisions. We present the following discussion here to further inform the legislature about
progress and the current status of issues involved.

Competition

BMP’s efforts to regulate and/or limit competition between and within pilotage regions were
the centerpiece of its activities in the previous audit period. After the decision was reached
that neither BMP nor the Alaska Public Utilities Commission would engage in rating-setting
in the traditional manner, the 1995 Alaska legislature passed the procedure set out at
AS 08.62.046 which provided a mechanism for adjudicating disputes between pilot
associations and shippers. BMP is only required to intervene when there are objections to rate
changes. This seems to have had the effect of smoothing out negotiations in those areas
where competition was previously creating problems.

Concerns about some of the counter-productive aspects of competitionl between rival pilot
organizations in certain regions of the State posed a critical regulatory problem to BMP at the
time of our last review. Concerns about competition were never a serious issue in Region 2
(Southcentral). The competition in Region 3 (Western) between the Western Alaska Pilots
Association and the Alaska Marine Pilots has been eliminated by the two groups becoming
one and the Southwest Alaska Pilots Association withdrawing from competition in the
region.

This action eliminated the bidding for clients at Dutch Harbor and other locations that had
proved so much of a concern to BMP and has lessened the intrusions into pilotage waters by
vessels without a pilot. The problems of weather and distance in this region will continue to
create problems in providing service to this region, but the greater stability of pilotage
services that has been achieved should have some positive effect.

There are still two groups competing in Region 1 (Southeast), the Southeast Alaska Pilot
Association and the Alaska Coastwise Pilot Association. The great increase in cruise ship
traffic during the period 1997-98 has provided sufficient business for both, and they have
been able to negotiate contracts that provide stability that did not exist when both groups
were strongly competing for a more limited number of clients.

10ne analyst of the industry, testifying before the legislature in 1995, attributed many failings of the State™s marine
pilot activities to the “guasi-competitive’ system that had evolved in certain regions of the State. In his view the
pressure of market competition allowed shippers to play off different pilot groups against each other, which led
many of the problems he had identified. In his view this was particularly bad in Southeast and the Aleutians where
thete were competing pilot associations. 25
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The result of reaching a greater consensus among pilots on competition has been to
dramatically lessen the legal battles between pilots and pilot associations that previously took
up so much of BMP’s time. The reduction in legal activity has resulted in a reduction in costs
due to fewer meetings and less time from the Department of Law being required. It was
announced at the July 16, 1998 BMP teleconference that there was an expectation fees could
be reduced.

Training

It is a general consensus of the pilots and those who employ them that training programs have
improved in recent years, with BMP given credit as a positive force in that improvement.

A major problem in the past was securing ship time for trainees. It is still a problem primarily
due to the nature of pilotage in Alaska where large ships are involved in a limited number of
trips compared to traffic in other pilotage areas. The problem is not just the number of irips,
but also securing time on the larger vessels to attain an unlimited tonnage endorsement.

The problem is most acute in the Southeastern Region where the preponderance of large
cruise ships makes it difficult for pilots who do not have unlimited licenses to secure trips.
The problem is not as acute in other regions because there is a better mix of ship sizes.

Recruitment to pilot ranks is a long process throughout the profession and short
apprenticeships, while not unknown, are not common. The requirements for a federal license
alone require a minimum of 36 months. Pilot association requirements throughout the U.S.
can run up to ten years or more.

Recruitment in Alaska has been able to keep pace with the rapid growth in cruise ships and
fisheries associated vessels while handling the regular traffic of oil tank vessels, container
ships, and others. In the 1995 BMP Annual Report, the average age of marine pilots was
reported as 54 years. A review undertaken by the BMP coordinator in September 1998
showed the average age as 53-1/2 years, a good indicator of stability and the ability of the
training programs to fill the ranks.

In Alaska, an individual can become a deputy marine pilot by serving an apprenticeship of at
least four years in the pilotage region for which a license is sought. They must also serve
3 years as a deputy marine pilot to qualify for a marine pilot license (AS 08.61.100 (3)).
Thus, Alaskan requirements are not dramatically different from other states at this time.

Continued Proficiency Efforts

Alaska marine pilots and deputy marine pilots must renew their licenses every two years and
must submit documentation that they have met the continuing education requirements in the
statutes (12 AC 56.83). Evaluation of their performance under this requirement is not
required by statute. Once the training program leading to marine pilot is completed, no
evaluation process to determine competency is required. Peer pressure within the pilot
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associations is the only system available until disciplinary action is undertaken by BMP in
accordance with AS 08.01.075.

The problem with the present system is that it is difficult to intervene before an incident
leading to disciplinary action occurs. This is different from many systems, such as aviation,
where airline pilots and air traffic controllers have their skills evaluated on an ongoing basis.
In the case of marine pilots, often complaints from users are the first indication that the pilot
association or BMP may have that there is a problem.

BMP has recently issued a request for proposals (RFP) for a Simulator Based Marine Pilot
Performance Evaluation System. In the RFP (Number 99-0046), it is stated, “The Board of
Marine Pilots is not satisfied with the current system and is seeking to preventfuture mishaps
through development ofa performance evaluation system. ” The RFP points out that the State
has not implemented regulations that require Alaska marine pilots to have their performance
as a marine pilot evaluated because no facility offers such an evaluation service.

The RFP requires the development and successful testing of a training and evaluation system
over a three-year period. The system shall incorporate Bridge Resource Management (BRM)
and Automatic Radar Plotting Aids (ARPA) training. BRM is not available in Alaska due to
the lack of a marine training simulator in the State. ARPA training has been available in
Seward at the Alaska Vocational Education Training Center (AVTEC).

The RFP is an ambitious effort to take the next step in BMP’s legislative mandate to
"providefor the maintenance ofefficient and competent pilotage service™ in Alaskan waters.
There is a good deal of discussion among pilots about relying on simulators to determine
competency, but strong opposition to the program did not come forth in the interviews with
pilots. It is possible that there has not been sufficient discussion over the summer as most
pilots have been very busy on the ships.

The existing statutes appear to provide sufficient authority to BMP to implement the
program. The STAR Center in Dania, Florida has been chosen to implement the program. As
far as can be determined, Alaska and BMP are on the leading edge in recertification efforts
for marine pilots with this program. No other state or jurisdiction could be found with
anything similar.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses of board activities relate to the public need factors defined in the
“sunset” law, Alaska Statute 44.66.050(c). These analyses are not intended to be
comprehensive, but address those areas we were able to cover within the scope of our
review.

The extent to which the board, commission, orprogram has operated in the public interest.

During the period covered by this review (July 1, 1993 to June 30, 1998) the Board of Marine
Pilots (BMP) has substantially improved its performance at operating in the public interest
compared to the previous review period (1990-93). The issues of competition versus
monopoly, training, and tariff-setting have not been totally resolved, but there is a great deal
more consensus between BMP, marine pilots, and shippers that are subject to the board’s
oversight. There is a greater acceptance of BMP’s rulings, and this has almost eliminated the
continual legal confrontations that hampered the board’s activities from 1990 to 1994. This
has enabled BMP to concentrate more on the public safety aspects of its mandate. The board
was able to work with the pilot associations in reaching satisfactory solutions to the
controversial issue of whether tariffs should and could be set by BMP or whether pilotage
fees should be set by the competitive market.

The regulation and licensing of qualified marine pilots benefit the public’s safety and
welfare. The steady increase in tourist passenger ships in recent years has made BMP’s role
increasingly more important. The board provides reasonable assurance that the individuals
licensed to pilot passenger and cargo ships in Alaskan waters are qualified to do so.
Extension of the board will take it through a period that, prospectively, appears to be one of
intensive activity. BMP has begun improving training and continuing education of Alaska
marine pilots. The board has successfully worked with the pilot associations in resolving
many of the problems identified in the 1994 audit and has contributed to improving marine
safety in Alaskan waters.

The extent to which the operation of the boar'd,' Commission, or agency progmrarh has been
impeded or enhanced by existing statutes, procedures, and practices which it has adopted,
and any other matter, including budgetary, resource, andpersonnel matters.

The 1995 amendments to the State’s marine pilot statutes changed PMP’s role in setting how
much pilot organizations could charge for services. The approach developed, as set out at
AS 08.62.046, allows local pilot organizations flexibility to negotiate rates with shippers
operating out of their local ports. The process allows for competition between organizations
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where it might exist, while giving shippers an avenue of appeal and review when they believe
rates may be excessively high in tegions of the State where there is no competition.

BMP has carried out the intent behind this amendment, although the current semi-
competitive environment is significantly different from the situation that existed at the time
of the 1995 amendments. See the Auditor Comments section for our discussion regarding the
current competitive situation related to marine piloting in the State. The board is also
carrying out the legislative directives related to training and licensing qualifications, which
were also an important part of the 1995 amendments.

The extent to which the board, commission, or agency has recommended statutory changes
that are generally ofbenefit to the public interest.

As discussed in the Background Information section, in 1995 the legislature made substantive
revisions to the marine pilot statutes. According to testimony before legislative committees
considering the amending legislation, the measure that was adopted was a result of negotiations
between the administration officials, BMP members, pilots, and shippers. Since those
amendments, there has been a general reluctance in the marine pilotage community to “reopen”
the marine pilot statutes to further revision. BMP has reflected this general reluctance, with
limited inclination to seek further statutory change in recent years.

The extent to which the board, commission, or agency has encouraged interested persons to
report to it concerning the effect of its regulations and decisions on tl * effectiveness of
service, economy ofsendee, and availability ofservice that it has provided.

BMP through the work of marine pilot coordinator has published notices of all examinations,
meetings, and prospective regulation changes. Public notice was solicited during BMP’s most
recent regulatory writing project. Additionally, a period of time for public comment was
available at each BMP meeting.

tigk ¢ «

. . : .« kW
The extent to which the board, commission, or agency has encouraged public participation
in the making o fits regulations and decisions.

As noted previously, each board meeting agenda allots time for public comment. The
public has been encouraged to use these public comment periods to express concerns and
obtain information from the board. The public comment period for regulation changes also
assures that the public has the opportunity to participate in the regulatory process.
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The efficiency with which public inquiries or complaints regarding the activities ofthe board,
commission, or agencyfiled with it, with the department to which a board or commission is
administratively assigned, or with the Office of the Ombudsman have been processed and
resolved.

Complaints and concerns regarding decisions and activities of the board, as well as
complaints about the performance of licensed marine pilots were handled and resolved in an
appropriate and timely manner consistent with its priority and the limitations of Division of
Occupational Licensing staff. No complaints were filed with the Office of the Ombudsman in
recent years legarding the operations of the board specifically, or marine pilots in general.

The extent to which the board or commission which regulates entry into an 6ccupation or
profession has presented qualified applicants to serve the public.

Over the past three fiscal years, the board has certified three individuals as marine pilots and six
individuals as deputy marine pilots.

The extent to which state personnel practices, including affirmative action requirements,
have been complied with by the board, commission, or agency to its own activities and the
area ofactivity or interest.

V/e did not find any evidence that BMP was not complying with state personnel practices,
including affirmative action, in qualifying applicants or in hiring the marine pilot coordinator.
Each time BMP has denied an applicant a license the reason has been based on experience
requirements and not personal attributes of the applicant.

The extent to which statutory, regulatory, budgeting, or other changes are necessary to
enable the agency, board, or commission to better serve the interests of the public and to
comply with thefactors enumerated in this subsection.

See the discussion presented both in the Findings and Recommendations section and the
Auditor Comments section of this report.
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TONY KNOWLES, GOVERNOR

P.0. BOX 110800
DEPARTMENT OF COMMERCE AND ARBQK L0000 st
ECONOMIC DEVELOPMENT PHONE.[90T1462.2500
FAX:(90 346 -5447
OFFICE OF THE COMMISSIONER TDD:(807)465-5431

January 11, 1999

Mr. Merle Jenson
Deputy Legislative Auditor .

- N
Legislative Affairs Agency m = 13.1597
P.O. Box 113300 1A 1L
Juneau, AK 99811-3300 -t-i —

Dear Mr. Jenson,

This letter is in response to your request for comments regarding the Preliminary Audit Report of
the Board of Marine Pilots dated November 18, 1998.

Recommendation No. 1

The Board of Marine Pilots (BMP) should work with the pilot associations, the U.S. Coast Guard
(USCGQG). the shippers, and other maritime interests to develop a database against which the
competency of both trainees and licensed pilots can be better measured.

Currently the Board has a regulation in place that requires pilot associations to submit piiot
activity reports on a quarterly basis. These reports provide the information necessary to identify
shipping trends; however, since the reports are submitted on paper and for each individual pilot,
it would be extremely labor intensive to compile the information into a useable database. The
Board has recently adopted a regulation that will require the pilot associations to submit their
quarterly reports in an electronic format so that they may be placed directly in a database
maintained by the Marine Pilot Coordinator (MPC). Upon compilation of sufficient data the
database will provide a means for identifying marine traffic trends. This will greatly aid the
Board in establishing training requiremer. ts that are accurate and attainable.

The preliminary audit also states that a lack of performance norms for pilots is hampering the
Board’s efforts to implement a new simulator-based performance evaluation system. To the
Board’s knowledge a database of human factors or performance norms for marine pilots does not
exist; however, the lack of such a database is not hampering the Board’s effort to establish a
simulator-based performance evaluation system. In fact, despite the lack of such a database, four
of the most respected marine simulator facilities in the country submitted proposals to develop a
simulator-based performance evaluation system for State of Alaska Marine Pilots. Upon its
implementation, this system will be the first in the world to evaluate the performance of marine
pilots. If the developed system proves effective, the Board expects the concept to expand to
other jurisdictions, perhaps eventually becoming a universal requirement of licensure. During
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the development and use of a simulator-based performance evaluation system, the human factors
involved in marine piloting will be identified and performance norms will be established.

Recommendation No. 2

BMP should consult the Department of Law regarding the practicality of enforcing the current
piloting exemption statutes. After such consultation, the board should develop proposed
statutory changes for the consideration of the legislature.

The Board would be pleased to work with the Department of Law and the Legislature to develop
any future amendments to the Act.

Prior Audit Recommendation No. 2

Statutes and regulations should be revised and strictly enforced to adequately protect the best
interest of the State.

1. Access to pilotage training . . . We continue to have concerns about the length of the current
apprenticeship program and recommend a review of the training statutes and regulations to
determine if the progress from apprentice through Deputy Marine Pilot to Pilot can be shortened
without compromising the quality of training programs.

The statement above seems to be in conflict with the “Training” portion of the Auditor's
Comments. The last paragraph on page 26 under the subtitle “Training” notes that an individual
can become a deputy marine pilot by serving a four year apprenticeship, and then serve another
three years as a deputy marine pilot to become a marine pilot. The last sentence of the paragraph
states, “Thus, Alaskan requirements are not dramatically different from other states at this time.”

The process from trainee to marine pilot takes five to six years for applicants that meet the stated
statutory requirements of AS 08.62.093(b)(I)-(5), that is two-three years as a trainee and another
three years as a deputy marine pilot to be eligible for advancement to marine pilot. It is worth
noting that the deputy marine pilot apprenticeship program was established for otherwise highly
qualified candidates who were unable to meet one or more of the statutorily required experience
requirements listed in AS 08.62.093(b)(1)-(5). Thus, it does not seem unreasonable that the
apprenticeship program should take seven years. Even at seven years, the program is only one to
two years longer than the usual program, and as stated in the auditor comments, even then it is
not dramatically different in duration than other states. The Board and the pilot associations
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consider the minimum four-year experience requirement established in statute for the deputy
marine pilot apprenticeship program to be appropriate.

I hope the comments above add to your understanding of the Marine Pilot Program and will
assist you in drafting your final report. | would like to thank your section for conducting a
comprehensive, accurate and equitable audit. Please contact Peter Christensen, the Marine Pilot
Coordinator in Occupational Licensing at 2548, if you have any additional questions.

Sincerely,
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Alaska Board of M arine Pilots
Fiscal Year 97
Narrative Summary

Over the course of the fiscal year, the Board of Marine Pilots (Board) held three regular meetings
and one teleconference. The October and February meetings were held in Anchorage. The April
meeting was held in Juneau. The teleconference was held in December and had sites in
Ketchikan, Juneau, Anchorage and Unalaska to facilitate access of all interested parties.
Examinations were conducted by the Board during the October, February and April meetings.

Board examinations led to the initial licensing of two Deputy Marine Pilots and the reactivation of
another Deputy Marine Pilot license. In addition to the new licenses above, nine pilots
successfully examined for thirteen extensions ofroute. The Board designated six pilots as training
pilots and issued tonnage upgrades to four pilots. Three candidates received Federal pilotage
endorsements for their region and passed the Core Examination thus qualifying to begin their
State pilot training. The close of the fiscal year arrives with five pilot trainees, ten pilot observers
working on obtaining their Federal pilotage endorsements and two pilots in a pilot apprenticeship

program.

Meetings of the Board were dominated by discussion of proposed regulations and their eventual
adoption, two rate hearings, and public comment. To better serve the public and avoid litigation,
the Board continues in its effort to promulgate clear, specific, enforceable regulations. This past
year the Board worked to clarify application requirements, increase examination availability,
update training requirements, and specify pilot availability. New and amended regulations were
public noticed November 12,1996. A supplemental notice was issued January 16,1997. The
Board adopted the regulatoiy package of ten plus pages April 29,1997. The Boards efforts in
this area continue as they have already identified several regulatory proposals for FY98.

With the assistance of the Department’s Hearing Officer the Board held two rate hearings
regarding proposed pilotage rates. At issue was whether the rates proposed by the pilot
associations, and objected to by industry, were reasonable. Pre-hearing conferences were
conducted at the February meeting and the hearings themselves were conducted two days later at
the same meeting. The Board adopted their decisions in the two cases at the following meeting in
April. One association’s rates were found to be unreasonable and were shortly revamped and
renoticed for public comment. Those rates are now in effect. In the other hearing, the
association’s rates were found reasonable in part and unreasonable in part. That association chose
to drop the unreasonable portion of their rate schedule and leave the remaining rates in place.



Other than the proposed regulations, public comment to the Board centered around three topics:
training costs; yachts; and pilot stations/pilotage boundaries. The Board has received many
comments from trainees regarding the “costs” of training. These costs include: a trainee’s lost
work income due to maintaining availability for training; general living expenses; expenses directly
related to training, such as transportation to and from training opportunities; and the cost realized
while waiting for the implementation of new regulations to overcome outdated requirements. By
law, “the Board shall provide for the maintenance of an efficient and competent pilotage service..
.. to assure the protection of shipping, the safety of human life and property, and the protection
of the marine environment.” So the Board is justifiably interested in the cost of training and its
effect (if any) on an association’s ability to recruit trainees and the ability of the trainees to

complete the training.

To date, the Board has not received any actual figures of costs incurred by trainees. This is due in
part because not many trainees have actually progressed from start to finish through the new
training requirements. It will be some time before the average cost of training is known. The
Board is concerned with the delay a trainee incurs when the current training requirements cannot
be met due to shifting vessel traffic patterns. Although it continues to address the issue, so far,
the Board has been unable to promulgate regulations that keep the training requirements suitably
specific, while allowing sufficient flexibility to account for changing traffic patterns, and without
creating a discretionary waiver system to be administered by the Board.

Comments on the “yacht” issue centered on enforcement and compliance. All pleasure craft were
previously exempt from compulsory pilotage requirements. In 1995 the legislature amended AS
08.62.180 and the exemption to pilotage requirements for pleasure craft of foreign registry was
limited to those vessels of less than 300 GT. All pleasure craft of United States registry remained
exempt from compulsory pilotage. Not one non-exempt yacht has voluntarily complied with the
law. Most, but not all, have reluctantly complied when informed of the law by the Marine Pilot

Coordinator (MFC).

For their part, the Yacht owners find this statute unpalatable for a number of reasons. First and
foremost of their complaints is the cost. Pleasure craft in general, and yachts in particular, like to
“cruise™. Ciuising in luxurious surroundings, without the constraints of a destination, schedule or
itinerary, is the hallmark of yacht enjoyment. Cruising in this manner can become very expensive
when also paying for the services of a pilot. Pilots are required whenever and wherever a vessel is
in pilotage waters. This means that vessels cruising in Prince William Sound, Southeast and other
areas of Alaska require a pilot full time aboard the yacht. Depending on the amount of travel per
day, two pilots may be required. In addition to the cost, yacht owners argue that they don’t need
a pilot because they already employ competent, licensed crew to navigate their yacht.
Furthermore, they resent having to invite a pilot into their home away from home. They have
complete control over their crew and passengers. They can hire or fire the crew, and invite and
discharge their guests as they please. They control their environment. When compelled to take
on a pilot they are forced to invite into their home and what is essentially a “family” situation,
someone they don’t know and may not like, for an extended stay, someone over wliich they have
no control. In their minds, to pay, and pay handsomely, for the privilege of this inconvenience is
adding insult to injury.



Since the yacht owners are very reluctant to comply voluntarily, the problem becomes one of
enforcement. Unfortunately, enforcement of this statute is very difficult. The main issues for
enforcement are notification, uniform application of the law and enforcement tools. To enforce
any law, enforcement officers must first be aware of an infraction. Unlike commercial shipping,
yachts often do not use vessel agents to provide for their needs in port, eliminating one potential
informant. They are not required to give notice of arrival to the U.S. Coast Guard either.
Without some way to be cognizant of all (or at least most) yachts entering pilotage waters, the
only yachts subject to enforcement are those yachts which have already entered illegally and are
subsequently observed by a pilot or the MPC. Enforcement of the pilotage statute only on the
yachts that have the misfortune to be noticed brings charges of selective enforcement.

If enforcement of a statute is to be effective, the penalty for non-compliance must significantly
outweigh the cost of compliance. Currently, the master or owner of a vessel required to employ a
licensed State pilot is guilty of a criminal misdemeanor. Upon conviction the owner or master
may be punished by a fine of not less than $5,000 nor more than $15,000 for the first offense and
not less than $10,000 nor more than $30,000 for the second offense. At these levels, even
maximum fines are likely to be less than the cost of compliance for a yacht, at least until the
second offense, and depending on circumstances, perhaps even then. The current system
encourages non-compliance with the law, especially when the chances of detection, and therefore,
enforcement, are remote. While a notification system for yachts remains a problem, Federal
pilotage law offers an example of an enforcement system that is more efficient. In contrastto a
criminal violation, violation of Federal pilotage law provides for a civil penalty of $10,000, and
the vessel is liable in rem for the penalty. Agency enforcement through the mechanism of civil
penalties frees the agency of the substantial burden inherent in preparing criminal cases for an
already overburdened court system. Placing the vessel liable in rem for the penalty subjects the
vessel to arrest or seizure. The inconvenience and cost of tying up a vessel is substantially more
than the actual civil penalty and presents a good incentive towards compliance.

Over the past year the Board received considerable comment regarding the establishment of a
pilot pickup point at Kingsmill Point in Chatham Strait, Southeast, Alaska. Pilot pickup points
differ from pilot stations in that they are not promulgated in regulation. They are however
authorized by regulation. A pickup point is simply a place where the vessel representative and the
pilot have agreed to accomplish the transfer to or from the ship. The regulation authorizing pilot
pickup points was probably established to provide an alternative to pilot stations in the event of
heavy weather or when commerce is entering an area in which a pilot station was not previously
established. Kingsmill Point is sixty miles inland of the compulsory pilotage boundary, but occurs
roughly 110 miles before the first pilot station at Point Retreat. When the discussion of this issue
began, it had become known that one association intended to use it regularly this summer on a
trial basis. The discussion rapidly digressed somewhat into subsidiary matters such as the
boundaries of pilotage waters and the philosophical scheme that led to the establishment of the
current pilot stations and where pilot stations should be established in the future.

The reasons are obscured by the passage of time, but historically Chatham Strait has always been
exempt from compulsory pilotage, even though it is inside of the compulsory pilotage boundary.
Normally pilot stations are established so that they facilitate boarding a pilot aboard a vessel



before entering or as soon as practical after entering pilotage waters. The other rationale used to
establish pilot stations is that they are placed where they can be reached. That is, in places that
are served by other reliable modes of transportation, and where hopefully it will not normally be a

life threatening evolution for the pilot to board the ship.

The Board is concerned about the potential for abuse inherent in the regulations authorizing the
establishment of pilot pickup points. This issue will continue to be addressed by the Board during
the coming year. It remains to be seen whether a simple regulation amendment will be adopted or

whether the entire pilot station system will come under review.



FISCAL YEAR 97 Board/Commission:  Marine Pilots

Authority for Licensure: Check the appropriate method in which licenses are issued (not including
examination), and cite the specific statutory authority.

Credentials AS 08.
Reciprocity AS 08.
Comity AS 08.

Endorsement AS 08.

Licenses*: List each category and the number of current/active licenses within each category.
Category should be subdivided into licenses issued by examination or credential if applicable.

New - Issued As of

A. Category: Current/Active During FY 97 6/30/97 Notes
1. Marine Pilot Designations 0 66
2. Deputy Marine Pilots 2 7
3. Agents 0 5
4.
5.
TOTAL 2 78
B. Category: Current/Inactive

(not lapsed)**
1.
2.
3.
TOTAL
C. Category: Permits/

Endorsements, etc.
1. Tonnage Upgrades 3
2. Training Pilot Endorsements 1
3. Extension of Route 13
4.
5.
TOTAL 17

D. Other statistics applicable
to a specific board

‘Whenever the word lICENSE is used, it may also refer to registrations, certificates,
endorsements, which are issued as applicable.

**Note some professions do not have inactive status.

PC/dgl/100.pc -[- Revised 6



Expiration Date of Licenses for this program: If the expiration date is different for each
category, indicate the category after each date.

CATEGORY EXPIRATION DATE
Marine Pilots 12/31/98
Deputy Marine Pilots 12/31/98
12/31/98

Vessel Agents

Examination: List each examination separately indicating the licensure category (such as RN,
LPN, Dentist, Dental Hygienisi), the total number of examinees, number passed and failed.

Exam Statute Authority: AS 08.62.040(a)(2)

Category Date Car-lrc(l)itdaalltes No. Passed No. Failed

Extension of Route 10/15/96 2 2
Extension of Route 02/05/97 5 0
Core Examination 02/05/97 1 1 0
Regional Examination 02/05/97 1 1 0
Extension of Route 04/29/97 6 6 0
Core Examination 04/29/97 2 2 0
Regional Examination 04/29/97 2 2 0
Meetings: List Date(s) and Location(s)

1 October 15-16, 1996 - Anchorage

2. February 5-7, 1997 - Anchorage

2. April 29-30, 1997 - Juneau
Teleconferences: List Date(s) and Site(s)

1- December 5, 1996 - Ketchikan, Juneau, Anchorage, Unalaska

3’

4,

Name of Individual completing form:  Peter Christensen

°ate: -Juiv 25. 1997

(Use additional pages if necessary)

8- Revised 6/97



BOARD OF MARINE PILOTS
ANNUAL REGULATIONS REPORT

FY 97
1. Regulations projects pending at the end of FY 96 Status
A. None
B.
C.
2. New projects started in FY 97 StALUS--mmmmmmmmmmmmmmmmmmemmm e

A. Adopted - pending final review by

*A. Training requirements, application review, etc.
Department of Law

C.

3. Number of regulations hearings held in FY 97: 2

vindicates a regulations project that is pending at the end of FY 97)

JAC/dg /066 jc
061997a-17



Alaska Board of M arine Pilot’s

FY98 Goals & Objectives

1. Automate the random selection of test questions and test generation. The software for this
project has been purchased and the MPC has begun loading the test questions in the system.

2. Review all test questions and answers for content, applicability and accuracy.

3. Award a contract to design and implement the Board’s marine simulator project. The
simulator is to simulate region specific Alaskan ports and it to be used as a training and evaluative
tool. Itis intended to replace many if not all of the Board’s current continuing education

requirements.

4. Develop acomputer database to receive the pilot association’s quarterly reports. This project
will facilitate the Board’s analysis of marine commerce traffic patterns, and assist in the Board’s
efforts to keep the training requirements in line with the needs of the system.

5. Develop regulations and amend current regulations to further clarify their application and
meaning. The Board has already identified several proposed areas to be refined in the regulations,
including: the term definition section, compulsory pilotage areas, pilot stations and pickup points,
and training requirements.

10



DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
OCCUPATIONAL LICENSING

BUDGET PfiPORT FOR THE BOARD OF MARINE PILOTS

As of October 2, 1997

Marina Pilots

FISCAL FISCAL FISCAL FISCAL

(In Thousands) | YEAR 1994 YEAR 1995 YEAR 1993 1 YEAR 1997
Direct 81.4 74.6 76.7
PERSONAL SERVICES EXPENSES (71000) Indirect 35 2.7 2.8
Total: $74.7 $84.9 $77.3 $78.9

Personal service expenses are employee salaries and benefits, in Fiscal Year 1994 the Division began using detailed time
sheets to record actual time spent on the various licensing areas.

Direct 25.5 18.9 11.6
TRAVEL EXPENSES (72000) Indirect 0.1 0.0 0.1
Total: $24.9 $25.6 $18.9 $11.7

Travel expenses include transportation, food and lodging for board meetings, complaint investigations, disciplinary hearings and national
meetings.

Direct 116.9 99.2 36.3
CONTRACTUAL SERVICES EXPENSES (73000) Indirect 1 0.6 1.2
Total: $61.8 $117.9 $99.8 $37.5

Contractual services are services purchased from sources outside the Division and include telephone calls, postage, expert witnesses and
Department of Law legal work, and other costs.

Direct 1.2 11 0.6
SUPPLIES EXPENSES (74000) Indirect 0.1 0.1 0.2
Total: $0.6 $1.3 $1.2 $0.8

Supply expenses include paper, envelopes, cassette tapes, and other office supplies.

Direct 0 0.0 0.2
EQUIPMENT EXPENSES(75000) Indirect 0.1 0.1 0.6
Total: $0.5 $0.1 $0.1 $0.8

Equipment expenses include purchase and repair of computers, software, copy machines, telephones and other office equipment.

Total Direct: $0.0 $225.0 $193.8 $124.8

Total indirect: $0.0 $4.8 $3.5 $4.9

TOTAL EXPENSES: $162.5 $229.8 $197.3 $129.7
TOTAL REVENUE: $6.0 $266.9 $31.5 $352.1
BALANCE (Revenue - Expenses) : ($156.5) $37.1 ($165.8) $222j4J

This chart shows the figures in the state eccounting system on the day the chart was prepared.

Some bills ere not received and entered in the system for several months after the expense occurs.

Direct costs ere expenditures which can be specifically attributed to distinct occupations. Indirect costs are collective expanses which are shared
equally by all division license holders on a per capita basis.

Fisctl Years for Alaska's state government begin July 1 and end June 30.

Figures are in thousands of dollars and are rounded to the nearest hundred. For example, <1.3 means $1,300.00.

FY97 Indirect includes a portion of $73,195.31 of expenses not allocated to specific project codes.

10/23/97
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Alaska Board of Marine Pilots

Members

JeffBush

Chairperson (Commissioner’s Designee)

Department of Commerce and Economic Development
P.0. Box 110806

Juneau, Alaska 99811-0806

465-2500 465-2974 fax

Captain Peter S. Garay (Pilot/Southwest)
P.0. Box 2653

Homer, Alaska 99603

581-1240

Michael C. Spence (Pilot/Southeast) )
P.0. Box 7981

Ketchikan, Alaska 99901

225-7245

Bob Berto (Vessel Agent/Manager)
P.0. Box 8080

Ketchikan, Alaska 99901

225-6157

Bemie Smith (Vessel Agent/Manager)
Tesoro Alaska Petroleum Company

P.0. Box 196272

Anchorage, Alaska 99519

561-5521

Michael White (Public)

Law Offices of Friedman, Rubin & White
1227 West 91 Avenue, Suite 201
Anchorage, AK 99501

258-0704

Barbara Huff Tuckness (Public)
Director Government and Leg. Affairs
General Teamsters Local 959

520 East 341 Avenue

Anchorage, AK 99501

565-8236

Term Expires

Indefinite

June 1, 2001

June 1, 1999

June 1, 1998

June 1,2000

June 1,2000

June 1, 1999



Staff Persons:

Pete Christensen

Marine Pilot Coordinator
P.0. Box 110806

Juneau, Alaska 99811-0806
465-2548 (W), 465-2974 (fax)

Gayle Horetski

Assistant Attorney General
P.0. Box 110300

Juneau, Alaska 99811-0300
465-4123

Ken Truitt

Assistant Attorney General
P.0. Box 110300

Juneau, Alaska 99811-0300
465-4132



Alaska Board of Marine Pilots

Fiscal Year 98
Narrative Summary

Over the course of the fiscal year, the Board of Marine Pilots (Board) held three regular meetings
and one teleconfe-ence. The teleconference was held in August and utilized sites in Ketchikan,
Juneau, Anchorage and Unalaska to facilitate access of all interested parties. The Board’s
October and January meetings were held in Anchorage. The April meeting of the Board was
held in Juneau. The Board administered examinations during ail its meetings including the

teleconference.

The Board chose to administer examinations during a summer teleconference to allow trainees an
opportunity to examine during the summer months. Previously, since the Board rarely convened
between April and October, trainees that did not complete their training in time to meet the
application deadline for the April meeting had a long wait until the October meeting.
Administering examinations during a summer teleconference meeting was very well received and

will probably be continued in the future.

Board examinations led to the initial licensing of two Deputy Marine Pilots and two Deputy
Marine Pilots were issued an upgrade to a Marine Pilot license. In addition to the new licenses
above, seven pilots successfully examined for ten extensions of route. The Board designated two
pilots as training pilots and issued tonnage upgrades to three pilots. Three candidates received
Federal pilotage endorsements for their region and passed the Core Examination thus qualifying
to begin their State pilot training. The close of the fiscal year arrives with five pilot trainees, five
pilot observers working on obtaining their Federal pilotage endorse ments and two pilots in pilot

apprenticeship programs.

The Board’s focus was split between several special projects and its usual business of regulation
refinement, hearings, and public comment. The special project that took the lion share of the
Board’s time was the drafting, adoption and promulgation ofan RFP to solicit proposals to
develop a Simulator Based Marine Pilot Performance Evaluation System. The RFP was released
June 2, 1998. Another special project was the development of regulations to implement an
annual peer review of pilots. As envisioned, the peer review will be while the assessed pilot is
on the job and will be conducted by an Alaska marine pilot with an endorsement as a training
pilot. While successful completion of the Simulator Based Marine Pilot Performance Evaluation
System will ultimately be required for renewal of a marine pilot’s state license, the annual peer
review is envisioned as an opportunity to offer constructive comment about a pilot’s



performance. Development of regulations to implement the peer review program will continue
in FY 1999.

To better serve the public and avoid litigation, the Board continues in its effort to promulgate
clear, specific, enforceable regulations. This past year the Board worked to clarify and update
training requirements, further define compulsory pilotage waters, exclusions from compulsory
pilotage waters, pilot stations, and consolidate and update regulatory definitions. New and
amended regulations were public noticed February 12, 1998. After taking written and oral public
comment, the Board adopted the twenty-five page regulatory package on April 26, 1998. The
Boards effortc in this area continue as they have already identified regulatory proposals for

consideration in FY99.

The Board held two rate hearings regarding proposed pilotage rates. At issue was whether the
rates proposed by the pilot associations, and objected to by industry, were reasonable. The
hearings were conducted during the Board’s January meeting. The Board adopted their decisions
at the same meeting. In one hearing, the association’s rates were found to be unreasonable and
were subsequently revised and re-noticed for public comment. Those rates are now in effect. In
the other hearing, the pilot association formally withdrew their proposed rates, thus eliminating

the need to conduct a hearing.

Public comment to the Board centered on the intent, content and development of the special
projects and the package of new and amended regulations the Board developed and adopted.
Some comment was also heard regarding the three topics that dominated last year’s discussions:
training costs; yachts; and pilot stations/pilotage boundaries. These topics were discussed at
length in last year’s annual report. The regulation package adopted by the Board addressed many
ofthe concerns voiced in the comments regarding the pilot stations/pilotage boundaries. The
issue of training costs, while still often brought to the Board’s attention, still suffers from a lack
of specificity. No one has been able to sufficiently specify the problem or put forth a solution
that could be implemented at the Board level. Likewise, many of the solutions proposed during
public comment to solve the yacht enforcement dilemma are beyond the scope of the Board’s
authority. Additionally, neither the public comment, nor the Board has been able to reach even a
consensus on a recommended direction that the solution should take.

The Board listed five goals and objectives for FY98. While not all the goals were reached,
substantial progress was made toward reaching all of the goals. A recap of the goals and their

current status follows:

¢ The first goal was to automate selection of test questions and test generation. Significant
progress has been made in this project and the Marine Pilot Coordinator continues to input
test questions as they are received, following their review and correction by a regional
designee. The automated software is being used to create tests in the subject areas that have
been completed. The examining board has expressed its satisfaction with the tests created

with the performance of the automated software.



The second goal was to review all test questions and answers for content, applicability and
accuracy. As mentioned above, this goal is ongoing as the questions are being input into the

automated software.

The third goal was to award a contract to design and implement the Board’s Simulator Based
Marine Pilot Performance Evaluation System. As mentioned earlier, the Board promulgated
an RFP for this project June 2, 1998. The RFP for this project was more difficult to develop
than anticipated, mostly because the system envisioned will be the first of its kind in the
word. The extra time taken during the development ofthe RFP was well spent and should
payoffin development of a better product.

The fourth goal was to develop a computer database to receive the pilot association’s
quarterly reports. The regulation to implement this goal was included in the regulation
package the Board adopted in April. The marine pilot coordinator already has the selected
database software installed upon his computer and the pilot associations are making
preparations to be able to comply with the new regulation. One association is already
submitting their reports by e-mail and they have been easily downloaded into the database.

The fifth and last goal was to continue to amend and clarify the Board’s regulations. The
Board continues to work toward this goal as evident by the regulation package they adopted

this April.



FISCAL YEAR 1998

Program: Marine Pilots
Statute.y Authority: AS 08.62 Regulations 12 AAC 56
NEW - ISSUED TOTAL AS
CATEGORY DURING FY 98 OF 6/30/98 NOTES

A. Current Active Licenses:
(Subdivide into licenses issued by examination or credential if applicable.)

1. Deputy Marine Pilot 2 8
2. Marine Pilot 2 69
3. Vessel Aaent 1 6
4.
5.
TOTAL 5 83
B. Current Inactive Licenses**
(not lapsed)
1.
3.
TOTAL
C. Permits, Endorsements, Etc.
1. Tonnaae UDarad”"S 3
2. Trainina Pilot Endorsements 2
3. Extension of Route L
D. Other License Categories Applicable to Program
(Retired, suspended, revoked, surrendered, active limited, etc.)
1, Suspended 0 6
2. Surrendered 0 4

'Whenever the word “license"” is used, it may refer to registration, certificate, or endorsement, as applicable.
**Note some professions do not have inactive status.

6.

PDC/dgl/128pc.doc
062998a



Expiration Oates of Licenses In this Program:

LICENSE CATEGORY EXPIRATION DATE
Marine Pilot 12/31/98
12/31/98

Deputy Marine Pilot

Vessel Agent 12/31/98

Examinations:
(List each examination administration separately. Subdivide if more than one exam is given in an

administration.)

EXAM TYPE DATE CANDIDATES NO. PASSED NO. FAILED
Core 08/21/97 1 1 0
Reaional 08/21/97 2 2 0
Extension of Route 08/21/97 2 2 0
Core 10/29/97 1 0 1
Extension of Route 10/29/97 3 1 2
Extension of Route 01/29/98 2 2 0
Extension of Route 04/01/98 3 2 1
Core 05/11/98 1 1 0
Core 05/19/98 1 1 0

Board Meetings:

LOCATION (indicate if teleconferenced)

DATE
1. August 21,1997 - Teleconference
2. October 29-30,1997 - « Anchorage, Alaska
3. January 29-30,1998 - Anchorage, Alaska
4, April 1-2,1998 - Juneau, Alaska
Name of Individual Completing Form: Peter P, Christensen

Date: June 29.1998

PDC/dgl/120pc.doc e
062998a



Alaska Board of Marine Pilot’s

FY99 Goals & Objectives

1. Continue to input test questions into the automated software to enable the random selection of
test questions and test generation. This project is approximately 50% complete.

2. Continue to review all test questions and answers for content, applicability and accuracy as
they are input into the automated test software.

3. Following receipt of proposals, award a contract to design and implement the Board’s
Simulator Based Marine Pilot Performance Evaluation System. The marine pilot coordinator
will be the project administrator once the contract has been awarded.

4. Develop and implement regulations that require an annual peer review program that provides
constructive criticism regarding each marine pilot’s performance.

5. Develop regulations and amend current regulations to further clarify their application and
meaning.



Alaska Marine Pilots
P.O. Box 920226
Dutch Harbor, AK 99692
(907) 581-1240

To: Representative Norm Rokeberg
Chairman
House Labor and Commerce Committee

Re: HB 32

Date: January 29, 1999

Alaska Marine Pilots of Dutch Harbor supports the extension of the Alaska Marine
Pilot Board to June 30, 2004. We would appreciate the committees support and passage of
HB 32. We would like HB 32 passed with no amendments. Thank you.

Captain Tom Dundas
President-AMP



Aladas Coastwise Pilots Astoctetion Maritte\r/]&taftt
P.O. Boat 23367 OKpeteh tHintor

Ketchikan,Alaska 93901-8367 uepfaMi (MO o>

MEMORANDUM
DATE: January 28, 1999
TO: Re&Ndrra Rokeberg, Chairman

House labor and Commerce Committee
FROMt Capt. Jeff Baken, President

Alaska Coastwise Pilots Association
RE Testimony on HB 32-Extension of the Board of Marine Pilots

Chairman Rokeberg and Committee Members:

I am Capt. Jeff Baken, a resident of Ketchikan and President of the Alaska Coastwise
Pilots Association.

The Alaska Coastwise Pilots Association is one of two marine pilot groups working in
Southeast Alaska. We currently have 15 members who work primarily as cruise ship
pilots, although we do pilot ether commercial vessels on an as needed basis year-

round.

Our organization supports HB 32, the extension of the Board of Marine Pilots, in its
current form. Although the relationship between our organization and the Board was
somewhat contentious earlier in the 1990's, the past few years have seen a much
improved working relationship between all the involved parties, which was noted in
the Nov. 18, 1998, Legislative Audit on the Board. (Pg. 26, 1st paragraph.)

The Alaska Coastwise Pilots Association is satisfied that the Board of Marine Pilots is
working properly and following its mandates, and we support its continuation as
outlined in HB 32.

Thank you for the opportunity to testify, and I'd be happy to answer any questions.



234 Gold Street « Juneau, Alaska 99801
(907) 556-3107 < Fax (907) 586-1001

January 29, 1999

Representative Norm Rokeberg
Chairman, House Labor and Commerce Committee

Alaska State Legislature
Juneau, Alaska

Re: House Bill 32; An Act extending the termination date of the Board of
Marine Pilots

Dear Representative Rokeberg:

The Alaska Steamship Association (ASA) is pleased to endorse HB - 32. The
association represents the collective interests of the majority of foreign flag, marine
transportation companies operating in the waters of the Stateof Alaska, and their
Alaska based agents. The membership includes all the Northwest Cruise Ship
Association, Tesoro, Marathon Oil Company, American President Lines, Alaska
Maritime Agencies, Cruise Line Agencies of Alaska, Southeast Stevedoring, North Star

Maritime Services, and ANP Shipping.

The Board of Marine Pilots has performed a valuable function for state licensed pilots,

the maritime industry, and the public since its last extension. ASA appreciates the fact
that committee has scheduled HB - 32 for a hearing this early in the session, and hopes

that you can move it promptly — without amendment.

The public, pilots, and industry are currently being well served by the Board and the
Marine Pilot Statutes (AS 08.62). Stability and cooperative working relationships are
the norm. Any amendment that changes any aspect of HB - 32, other than the extension
date, would likely disrupt the current harmony we enjoy.

Once again, thank you for your attention to HB -32.

Sincerely,

Captain John Cox, President Dan Blackmore, Secretary






oovse COMMITTEE REPgp

Date Referred to Committee; January 22, 1999 FURTHER REFERRALS:

Date of Committee Action: 9 /7]{]/UNS 1799

The LABOR AND COMMERCE Committee considered: HB 61

HOUSE BILL NO. 61 OVERTIME WAGE EXEMPTION AIRLINE EMPLOYEES

"An Act relating to an exemption from the requirement for payment for overtime under a voluntary written agreement
for certain employees in the airline industry; and providing for an effective date."

recommends it be replaced [ ] the same title
with the following committee substitute [ ]a new tide

[ ] additional referral to . Committee

f [ attached amendmeni(s)

ADOPTS: Letter of Intent

ATrACHES NEW FISCAL NOTE(s): (D) APPROVES PREVIOUS: o<Le)

[ ] fiscal note(s)

| ] fiscal note(s)

X zero fiscal note(s) KftEn /? [ ] zero fiscal note(s)

CHAIR’S SIGNATURE



A laska State Legislature

CO-CHAIR

COMMUNITY AND REGIONAL AFFAIRS

VICE-CHAIR
LABOR AND COMMERCE
TRANSPORTATION

SPECIAL COMMITTEE REPRESENTATIVE ANDREW Halcro
ECONOMIC DEVELOPMENTAND TOURISM

District 13
MEMORANDUM
TO: Representative Norm Rokeberg
Chairman, Labor and Commerce Committee
FROM: Representative Andrew Halcro A j»
RE: HB 61
DATE: March 19, 1999

STATE CAPITOL, ROOM 418
JUNEAU, AK 99801-1182
(907)-165-4939
FAX (907) 465-2418
1-800-465-4939
IUTi oni

m w™ t»

ANCHORAGE, AK 99501
(907) 269-0244

FAX (907) 269-0248

% ]
sl”

I would appreciate your scheduling a committee hearing on HB 61, "An act relating to
an exemption from the requirement for payment for overtime under a volimtaiy
agreementfor certain employees in the airline industry; and providing for an effective

date."

Attached for your review are the following materials for inclusion in the committee

packet:
. Sponsor Statement
. Affected Statutes
. Copy of HB 61
. Proposed Sponsor Substitute
. Resolution of Support - Alaska Air Carriers Association

I would also like to request that this hearing be teleconferenced to Anchorage. Thank
you for your consideration of this request. If you have any questions or would like

additional information, please contact Jonathon Lack of my staff.

XVore. frow

E-Mail: Rcpresentalive_Andrcw_Halcro@ Icgis.sinic.ak.us
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HB 6 |
SPONSOR STATEMENT

Representative Andrew Halcro

HB 61 was introduced at the request of an ad hoc group of employees from
United Airlines during the last session as HB 389. Support for the bill broadened to
include the entire commercial airline industry in Alaska. The Alaska Air Carriers
Association, its individual constituent members and their employees are asking the
legislature tc pass this legislation. Management and employees support the bill.

HB 61 is intended to allow airline employees to trade workdays with each other
without invoking overtime pay requirements. Under strict interpretation of current
statute, a substitute employee who works a shift for another employee must be paid
overtime if the substitute employee already worked 8 hours in the same work day or 40
hours in the same work week. Consequently, shift trading can only occur when the
substitute employee has a day off from his or her regular shift. This situation narrows the
available pool of substitute workers and makes it impossible or very difficult to trade

shifts.

Airline employees in Alaska are vexed under Alaskas statute (AS 23.10.160)
because we are the only Western state that has a daily overtime requirement. This bill
gives Alaskan employees of airlines the same treatment as their counterparts in the other

Western states.

Shift trading among employees in the airline industry is a very common practice.
Usually it is done informally with tacit approval of the employer. HB 61 will legitimize
the practice that has become the custom in the industry. Without it, employer airlines
could violate the law if they allow their employees to trade shifts.

There is no problem with the present law as long as the Department of Labor does
not enforce the overtime statutes. However, neither the legislature, nor the Governor,
should be party to any practice which condones arbitrary enforcement. Either we must
tell the employees of the airline industry in Alaska that they can no longer trade shifts, or
we must provide a mechanism for them to do it legally.

E-Mail: Represcntntive_Andrcw_Halcro@lcgis.slalc.ak.us

FAX (907) 269-0248
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CS FOR HOUSE BILL NO. 61( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE HALCRO
A BILL
FOR AN ACT ENTITLED
"An Act relating to an exemption from the requirement for payment for overtime

under a voluntary agreement for certain employees in the airline industry; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.060(d) is amended by adding a new paragraph to read:
(18) work performed by an employee under a voluntary agreement
addressing the trading of work shifts among employees if

(A) the employee is employed by an air carrier subject to
subchapter 11 of the Railway Labor Act (45 U.S.C. 181-188) and the hours are
voluntarily worked by the employee under a shift trading practice under which
the employee has the opportunity, in the same or other work weeks, to reduce

hours worked by voluntarily offering a shift for trade or reassignment; and

(B) the trading agreement is not a flexible work hour plan

entered into under (13) or (14) of this subsection.

-1- CSHB 61( )
New Text Underlined (DELETED TEXT BRACKETED)
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* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 61
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE HALCRO

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to an exemption from the requirement for payment for overtime
under a voluntary agreement for certain employees in the airline industry; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.060(d) is amended by adding a new paragraph to read:
(18) work performed by an employee under a voluntary agreement
addressing the trading of work shifts among employees if

(A) the employee is employed by an air carrier subject to
subchapter 1l of the Railway Labor Act (45 U.S.C. 181-188) and the hours sue
voluntarily worked by the employee under a shift trading practice under which
the employee has the opportunity, in the same or other work weeks, to reduce

hours worked by voluntarily offering a shift for trade or reassignment; and
(B) the trading agreement is not a flexible work hour plan

entered into under (13) or (14) of this subsection.

-1- SSHB 61
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 61
1999 LEGISLATIVE SESSION
Revision Oato/Timc (Note if correction): Department Affected: Lebor
Title: Overtime Wage Exemption BRU: Labor Standards & Safety
Airline Employees Component:
Sponsor: Representative Halcro Wage & Hour Administration
Requester: House L&C COMPONENT SERIAL NO. 345
EXPENDITURES/REVENUES: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL | | I-

CHANCE IN REVENUE
FUND SOURCE {t

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other (Specify Tyoe)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY99) impact; $ None
ANALYSIS: (Attach a separate page if necessary)

This bill would allow an exemption from the requirement for payment of overtime when a voluntary written
agreement is in place between certain employees and their employers in the airline industry. There is no

anticipated fiscal impact.

Alan W. Dwyer, Director Phone : 468-4855
Division: Labor Standards & Safety Data/Tima: 3/25/99 11:20 AM
Approved by Commissioner: Ed Flanagan, Com rpfssfenor
Date: 3/25/90
AgEoy™. Departmant of Labor r

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office



THE
FOLLOWING
DOCUMENT(S)
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§ 23.10.060

Rcvisor’s notes. — Paragraph (15) was enacted as
(14'. Renumbered in 1996.

Cross references. — For legislative purpose in
enacting paragraph (13', sec § 1, ch. 13, S1.A 1993 in
the Temporary and Special Acts.

Effect of amendments. — The 1993 amendment,
effective May 8, 1993. added paragraph (13).

NOTES TO

Employees covered by and exempt from Fair
Labor Standards Act. — AS 23.10.050 — 23.10.150
apply to both employees covered by the Fair Labor
Standards Act, 29 U.S.C. §? 201-219, and those who
are, because of insufficient connections to interstate
commerce, exempt from the Fair Labor Standards
Act. Webster v. Bechtel, Inc., 621 P.2d 890 (Alaska
1980).

Helicopter pilot not classified as professional.
— A commercial helicopter pilot is not a professional
for purposes of the Alaska Wage and Hour Act.
Dayhoff v. Tbmsco Helicopters, Inc., 849 P.2d 1367
(/Alaska 1993).

Prisoners excluded from operation ofchapter.
— See McGinnis v. Stevens, 543 P.2d 1221 (Alaska
1975).

Restaurant managers. — Partial summary judg-
ment for plaintiffs was improper where superior court
was obliged to consider district manager's testimony
that restaurant managers such as plaintiffs spent less

Collateral references. — Who is employed in
‘executive or administrative capacity” within exemp-
tions from minimum wage and maximum hours pro-
visions of Fair Labor Standards Act. 40 AIl.LR2d 332;
124 ALR Fed. 1; 131 ALR Fed. 1.

Who is employed in "professional capacity.” within

Labor and Workers'Compensation

The first 1996 amendment, effective May 23, 1996,
added paragraph (14).

The second It ->amendment, effective July 1, 1997,
added paragraph (15),

The 1997 amendment, effective May 9, 1997, added
pnragraph (16).

DECISIONS

than 10 percent of their time performing tasks other-
wise performed by hourly employees; a genuine issue
of material fact existed as to whether plaintiffs spent
more than 20 percent of their time on duties not
directly and closely related to management of the
restaurant. American Restaurant Group v. Clark, 889
P.2d 595 (Alaska 1995).

Retail manager not'exempt. — Although the
retail store manager supervised employees and made
more than $600 per week, he was notexempt from the
Alaska Wage and Hour Act since he spent more than
20% of his time in retail sales, an activity normally
performed by nonmanagerial employees. Grimes y.
Kinney Shoe Corp.. 902 F. Supp. 1070 (D. Alaska
1995).

Applied in Alaska Int’lIndus., Inc. v. M usarra, 602
P.2d 1240 (Alaska 1979).

Cited in Dresser Indus , Inc. v. Alaska Dep't of
Labor, 633 P.2d 998 (Alaska 1981), cert, denied. 455
L'.S. 1019, 102 S. Cl. 1716, 72 L. Ed. 2d 137 11962).

exemption, under 29 USCS § 213(aXl), from
mum wage and maximum hours provisions of Falr’ti'
Labor Standards Act. 77 ALR Fed. 681.

Employee training time as exempt from minimum
wage and overtime requirements of Fair Labor Stan-
dards Act. 80 ALR Fed. 246.

Sec. 23.10.060. Payment for overtime, (a) An employer who employs employees
engaged in commerce or other business, or in the production ofgoods or materials in the
state- may not employ an employee for a workweek longer than 40 hours or for more than
eight hours a day, This section does not apply to the employment of a person acting ir

supervisory capacity.

1

(b) If an employer finds it necessary to employ an employee in excess of 40 hoi
week or eight hours a day, compensation for the overtime at the rate ofone and one-hfj

times the regular rate of pay shall be paid.

(c) This section is considered included in all contracts of employment.

(d) This section does not apply with respect to
(1) an employee employed by an employer employing less than four employees ip |

regular course ofbusiness, as “regular c
commissioner;

rse of business”is defined by regulations r

(2) an employee employed in handling, packing, storing, pasteurizing, drying, pre|
ing in their raw or natural state, or canning agricultural or horticultural commoditiesj
market, or in making cheese or butter or other dairy products;

(3) an employee of an employer engaged in small mining operations where'i
than 12 employees are employed if the employee is employed notin excess of 12 hd
day or 56 hours a week during a period or periods ofnot more than 14 workwe”jk® ,;
aggregate in a calendar year during the mining season, as the season is doflbec3

commissioner; -
(4) an employee engaged in agriculture;

' .**$]
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(5) an employee employed in connection with the publication of a weekly, semiweekly,

or daily newspaper with a circulation of less than 1,000;

(6) a switchboard operator employed in a public telephone exchange that has fewer
than 750 stations;

(7) an employee in an otherwise exempted employment or proprietor in a retail or
service establishment engaged in handling telegraphic, telephone, or radio messages for
the public under an agency or contract arrangement with a telegraph or communications
company where the telegraph message or communications revenue ofthe agency does not

exceed $500 a month;

(8) an employee employed as a seaman;

(9) an employee employed in planting or tending trees, cruising, or surveying, or
bucking, or felling timber, or in preparing or transporting logs or other forestry products
to the mill, processing plant, railroad, or other transportation terminal if the number of
employees employed by the employer in the forestry or lumbering operations does not

exceed 12;
(10) an individual employed as an outside buyer of poultry, eggs, cream, or milk in

their raw or natural slate;
(11) casual employees as may be liberally defined by regulations of the commissioner;
(12) an employee of a hospital whose employment includes the provision of medical

Services;
(13) work performed by an employee under a flexible work hour plan if the plan is

included as part of @ collective bargaining agreement;

(I'D work performed by an employee under a voluntary flexible work hour plan if

(A) the employee and the employer have signed a written agreement and the written
agreement has been filed with the department; and

iB) the department has issued a certificate approving the plan that states the work is
fur 40 hours a week and not more than 10 hours a day; for work over 40 hours a week or
10 hours a day under a flexible work hour plan not included as part of a collective
bargaining agreement, compensation at the rate of one and one-half times the regular
rale of pay shall be paid for the overtime;

(15) an individual employed as a line haul truck driver for a trip that exceeds 100 road
miles one way if the compensation system under which the truck driver is paid includes
overtime pav for work in excess of40 hours a week or for more than eight hours a day and
the ti'mpuisjiion system requires rate uf p»O' C'tViparal'le t0 the rate of pay required by
this section;

(16) an individual employed as a community health aide by a local or regional health
organization as those terras are defined in AS 18.28.100;

(17) work performed by a mechanic primarily engaged in the servicing of automobiles,
light trucks, and motor homes if the mechanic

(A) is employed as a flat-rate mechanic by a nonmanufacturing establishment prima-
rily engaged in the business of selling or servicing motor vehicles;

(B) has signed a written agreement with the employer that specifies the mechanic’s
flat hourly rate of pay and the automotive manual or manuals on which the flat rate is to
be based;

(C) is compensated for all hours worked in any capacity for that employer up to and
including eight hours a day and 40 hours a week at an hourly rate that is not less than

the greater of
(i) 75 percent ofthe flat hourly rate of pay agreed upon by the employer and employee

under (B) of this paragraph; or , -u-
(ii) twice the state minimum wage; and y,. m

» (D) is compensated for all hours worked in any.capacity for that employer in excess of

foghtiioura a day or 40 hours a'fteek' at one and Qji$-Half fames the rate'.gesdrifed'ui (C)

of this paragraph; . A ' m
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(e)

Labor and W orkers'Compensation

556

shall be figured on a weekly basis. (§ 3 ch 171 SLA 1959; am § 1ch 3 SLA 1962; am § 1
ch 243 SLA 1970; am 8§ 1ch 45 SLA 1972; am § 33.ch 127 SLA 1974; am § 1ch 31 SLA
1980; am & 3 ch 47 SLA 1983; am § 1ch 160 SLA 1990; am § 1ch 103 SLA 1992;am § 5

ch 13 SLA 1993; am 88 1, 2 ch 123 SLA 1998)

Rcvisor's notes. — The paragraphs of *d>of this
section were renumbered in 1990 and 1996 to reflect
the deletion of repealed paragraphs.

EfTect of amendments. — The 1992 amendment,
effective September 18, 1992, in subsection (d), added

paragraph f16) and made stylistic changes.
1993

The 1993 amendment, effective May 8, re-
pealed former paragraph <dx7).
The 1998 amendment, effective September 21,

1998, added paragraph <d)(17) and subsection (e).

Opinions of attorney general. — The Fair Labor
Standards Art. 29 L'"S.C. 8§ 201-219 does not ex-
pressly preempt the AS 23.10.050 — 23.10.150 on the
question of whether airline employees are excluded
from the mandatory overtime directive of this section.
April 15. 19S0, Op. Att'v Gen.

In the case of pilots, flight crews, and other inter-
state air carrier employees whose activities are di-
rectly and substantially related to the transportation
activities ofthe carrier, and who are covered by a valid
existing collective bargaining agreement or agree-
ments with the carrier, the state is precluded from
applying its overtime laws due to the preemptive
nature of the Railway Labor Act. 45 L'.S.C. §§ 151-
158. April 15. 1980. Op. Att'y Gen.

In instances where no collective bargaining agree-

NOTES TO

Article not void. — The Alaska Wage and Hour
Act merely requires higher minimum and overtime
pay than the Fair Labor Standards Act, 29 L'S.C.
>5 201-219 .Although compliance with both is more
expensive than compliance w-.ih the federal act. it is
not. in any sense, impossible so as to make the Aiaska
law void. Webster v. Bechtel. Inc., 621 P.2d 690 uAlas-
ka 1980).

Or preempted. — Since, under the Alaska Wage
and Hour Act, the number of hours required for the
overtime rate is less than that under the Fair Labor
Standards Act, the Alaska act provides for a lower
maximum workweek within the meaning cf29 U.S.C.
§ 218(a) and consequently, comes within the express
saving clause so as not to be preempted by the federal
law. Webster v. Bechtel, Inc., 621 P.2d 890 (Alaska
1980).

Article compatible with Federal Aviation Act.
— This article provides for mandatory’ overtime com-
pensation, not the regulation of maximum hours, and
it is therefore neither preempted by, nor in direct
conflict with, the Federal Aviation Act. DayhofT v.
Temsco Helicopters. Inc.. 848 P.2d 1367 (Alaska 1993).

Purpose ofthe overtime statutes are to compen-
sate those who labored in excess of the statutory
maximum number of hours for the wear and tear of
extra work and to spread employment through induc-
ing employers to shorten hours because of the pres-
sure ofextra cost. Janes v. Otis Eng'g Corp., 757 P.2d
50 (Alaska 1988).

State not bound to federal regulatory defini-
tions. — See Dresser Indus., Inc. v. Alaska Dept of
Labor, 633 P.2d 998 (Alaska 1981), cert, denied, 455

menls apply, crews ofinterstate air carriers are none
theless beyond the jurisdiction of state overtime law
because of certain commerce clause implications.
April 15, 1980, Op. Atty Gen.

Nonflight personnel of interstate carriers who are
not covered by valid existing collective bargaining
agreements are not exempt from state law, and as to
those individuals the provisions ofstate overtime law
apply. April 15, 1980, Op. Atty Gen.

Air carriers operating solely intrastate would not
seem to fall under the exclusionary’scope ofeither the
Railway Labor Act, 45 U.S.C. 8§88 151-188. or of the
commerce clause absent unusual fact situations. Ac-
cordingly, the protections of/AS 23.10.050 — 23.10.150
dealing with overtime extend to those individuals.
April 1-5 1980. Op. Att'y Gen.

An adm inistrative regulation which would
an employer to include underground travel
eworkweek" for calculating wages and
issue of

require
time as
part of the
overtime under this section might raise the
federal preemption but would survive such a chal-
lenge. since Congress did not intend to preclude state
regulation and there is no actual conflictbetween such
a regulation and federal law. February 22. 19S9 Op.
Atty Gen.

DECISIONS

U.Ss. 1019. 102 S. Ct. 1716, 72 L. Ed. 2d 137 (1982).

Definition Of“SUperV|50ry" in the Alaska Admin-
istrative Code, that the term as used in this section
means a person who directs the activities of other
employees arid who does not perform duties which are
regularly performed by the employees supervised
except for brief periods of time not to exceed more
than eight hours in the supervisors workweek, IS
reasonable and not arbitrary. Alaska Inti Indus., Inc.
v. Musarra, 602 P.2d 1240 (Alaska 1979).

Bookkeeper in separate company held to be
employee. — An employee of a real estate company
who handled the bookkeeping for a storage company
was considered to be an employee of the storage
company since the relationship was of a permanent
nature, the bookkeeper received a flat management
fee regardless of profits, and since bookkeeping is an
integral partofa business. Bobich v.Stewart, 843 P.2d
1232 (Alaska 1992).

Partner considered as employee. —
partnership agreement provides regular
tion, untied to profits, for a partner’ services, such a
compensated partner shall be considered to be both an
owner and an employee, Ib do otherwise would perm it
employers to defeat the Alaska Wage and Hour Acts
remedial purposes by simply calling paid employees
#mpartners.” Bobich v. Stewart, 843 P.2d 1232 (Alaska
1992).

Procedural issues. — In an action by long haul
truck drivers claiming overtime compensation, where
there was a genuine issue of fact as tow hetherdriving
times relied upon by the employer in calculating
compensation were inaccurate, and whether the em-

W here a
compensa-

The minimum amount due an employee under (dX17XC) and (D) of this section

i
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Honorable i*spaan Rokeberg:
CapitalBufldjitig

Juneau; AK";

[} .- AC. .
RE:HB bl v
Dear Rep-

P g

For the. past'~fe”ears, airline employees throughout the State of Alaska have been
working’dil%”rtly on legislation to allow “trade days” for airline employees under

Alaskalaw”™:'CA:; V..

During”iai|*” session Representative Halcro introduced in the State House of
Representative® N This legislation is similar to legislation introduced last session
by Represtnojtattrve Cowdery that would allow airline employees to trade workdays with
each otber wit™out invoking overtime pay requirements.

Trading daVs'ia*wa individual workers the freedom to schedule specific time offor to
make 6 ™~ $0\g s VOLUNTARILY and BY THEIR OWN CHOICE. Itbecomes a

‘Vin-win” sftudrion for all involved.

There iare more'than <6500 workers employed by airlines in Alaska who will all be
effected b/ this legislation. The employees will be allowed flexibility in work

hours and th™airlines'will receive happier, more productive employees.

ot,if- =

iy
In the pasty i the states of Washington and Hawaii passed bills similar to
Representatii®falcro’s proposal. | very much hope that the Alaskan Legislature will

follow-theifjC ” and pass HB 61.

The attachetfej*t ofemployees from various airlines doing business in Alaska is a sample
ofthe aUppqfttpre is.for this bill.

A m
Ifyou have s*.“uesfrons or comments, please feel free to call me at 907-276-4364

Sincerely,

MicheBeBucfenaster;

Customer Siiyaee Representative
Unitedf Aiirlip”, Anchorage
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Mr. Chotfx -toeinbers ofthe committee, my name is Michelle Buckmaster
lam a Service Representative for United Airlines in Anchorage,
AK. I-am on behalfofnumerous airline employees who are from
vmious Airlines hem in the state of Alaska. | would like to thank you for
giving me.tj&ibppQttumty to give my testimony, unfortunately there may not
be here today because of the short notice ofthis hearing, so
I ani>peakiii®;.dn behalf.of quite a few people. | am here in regards to HB
61, whicKkjippe will be passed through legislation this year. As you are
awarethe sf$&$ of Washington and Hawaii passed a similar bill last year.

In May Airlines informed the employees in Alaska that because
of Labor Laivsjb our state “the trade policy” in company regulations would
no longes fhE~in to us. The trade policy is a significant benefit to us as
employees™ ~ell as all airline employees in Alaska.

The airfintfi®stry is an industry that spends 24 hours a day, 7 days a week,
52 week£d$itiapromoting and supporting the economic growth of our
state t 1~ i~ :i7isiU 7conventions, sporting events and numerous other
activkbe”.;;"trade policy is a valuable benefit and tool to its employees
whowouidi®®m se miss-out on precious time with family, observance of
religiou” ;A" educational opportunities, summer vacations and extra

income faEthp&e who require it.

In an indnsh”™whcie .competition is always a priority, wc have come
togethera change thatwill benefit and create a “win-win” situation

for allairli*remployees.

Over the pd$£tVvo years employees from several air carriers have worked
togetherto efeurage the implementation of this bill. Asyou arc aware last
year ypu-i®*iv Sd numerous phone calls and letters from concerned airline
<OTpioyeea, $ ~ still holds true today and the support is here. | faxed you
last Fii& r*™M1fuh% t999 a petition | had sent to airlines to have signed in
support offiu&bfll. That should tell you what support we have and continue
to have. I~ 1™ Qrcoti, Ramp Serviceman Alaska Airlines, let me remind you
the larg”t mrSnie in tlie state of Alaska, unfortunately could not make it
today ;itjefis]titevipus engagement in Washington, D.C. Mr. Orcott
reassured m”~Ipjthe full support from Alaska Airlines. Mr. Orcott testified
last year. has been a great deal of grassroots support for this

legislation;”



rwould like to retnmcl you that this is oil a volunteer basis by the
employees, making their own choice. This will not invoke overtime pay
requirements;' This \yill give individual workers the freedom to schedule
specific timCiOfForto make extra earnings without invoking overtime pay.
Therefore you will have happier, more productive, more dedicated

employees;iiya highly traveled state.

Forexample: Employee A works forty (40) hours a week with Friday/Sat
off. Employee A would like to have someone work for him Thors, so be can
have a longweekend to go fishing. Employee B works twenty (20) hours a
weekwiihWed/Thurs. off. Employee B would like to work for Employee A
on Thurs. to get the extra hours and money, however he only receives
straight time.piy. Ifthe company needs him to work extra hours on one of
his days oiTor on his regular days in and he is eligible for overtime then he
would.receivb the applicable overtime rate.

InretitJSpen;-;.;

Employee B peeds an.extra day off Sat. he is running the Mayors Marathon
here in Anchprage. Employee A will work that Sat. for him voluntarily and
only receives straight time pay even-lhough he exceeds his forty hours in his
work week tmd/or over, eight (8) horns in a day. However if the company
needs him tp Syork overtime on his days offor regular days in, and he is
eligible for the overtime then he is entitled to it. As you see this does not
.hurt anyone,’Ae company or the employee. Both get there needs met.

In closing,ivfe Chairman, members of the committee we imderstand and
respect that labor laws are here to protect us. However, this particular
law which.rii™y. he a protection in your eyes has eliminated a benefit, in ours.
Thereibre,.!aiq here on behalfofthese employees to request the amendment
we have brought before you not only be passed, but be passed in a timely
manner so. that tins valuable benefit may be re-implemented as soon, as

p055|blt(=.<: R

I am llife agala to support HB 61 along with several other airline employees.
Thank you again for your time. Ifyou have any questions don’t hesitate to
contact me. Michelle Buckmaster



March 29, 1999

Representative Andrew Halcrow

State Capitol Building
Juneau, AK 99801

Dear Representative Halcrow:

I write in strong support of Bill HP61. This legislation makes sense for management and
labor alike. It is completely bipartisan in nature and the type of common sense
legislation that shows how beneficial the role of government can be in improving all our

lives.

Greg Witter

Director
Corporate & Government Affairs

PO X 68900 SEATTLE. WA »» 168 «<0y00/Z 06 - H «>2CO0
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TO: THE
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ALASKA 9TA1l
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RESPECT fOi

m AN
CUSTOMER
A KRIT*Kp
THE EMP&
HER BBX&VPi,;
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OF LABOR AND THE COMMERCE COMMITTEE:
EKSIGNED WOULD LIKE TO ADD AN AMENDMENT TO THE e

« IT WOULD STATE AS FOLLOWS/ EXEMPTIONS; THE
25.10.0tfO; THIS SECTION DOES NOT APPLY WITH

Employed in the airline industry which includes
representatives, whereby the employee has signed
AND THE WRITTEN AGREEMENT HAS BEEN PILED WITH
;T»1S AGREEMENT ALLOWS THE EMPLOYEE TO TRADE HIS OR
/ AND OR DAYS WHICH MAY EXCEED THE 8HR. OR 10HR.
HOUR KEEK. ALL TRADES WILL BE PAID STRAIGHT TIME

THABK""W'tfOR YOUR CONSIDERATION ON THIS VERY IMPORTANT
MATTER. * "' “-/v A
H# . 4

.*

SIGNED;
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TO: THE HO&SE OF LABOR AND THE COMMERCE COMMITTEE:

WE THE UNDERSIGNED WOULD LIKE TO ADD AN AMENDMENT TO THE
ALASKA STATBLLAW. IT WOULD STATE AS FOLLOWS; EXEMPTIONS: THE
PROVISIONS 0# AS 23.10.0S0; THIS SECTION DOES NOT APPLY WITH

RESPECT TOt

AN EMPX/~NEE EMPLOYED IN THE AIRLINE INDUSTRY WHICH INCLUDES
CUSTOMER 'SERVICE REPRESENTATIVES, WHEREBY THE EMPLOYEE HAS SIGNED
A WRITTEN STATEMENT AND THE WRITTEN AGREEMENT HAS BEEN FILED WITH
THE EMPLOYER.. THIS AGREEMENT ALLOWS THE EMPLOYEE TO TRADE HIS OR
HER SHIFTS, HOURS, AND OR DAYS WHICH MAY EXCEED THE 8HR. OR 10HR.
DAY, AND Oft. 80 HOUR WEEK. ALL TRADES WILL BE PAID STRAIGHT TIME

PAY,

THANK YOU FOR YOUR CONSIDERATION ON THIS VERY IMPORTANT
MATTER. /

SIGNED:

WA -fl

cnr, vo Fe-r'<ii<o 3jU*JA



TO: THE HOUSE OF LABOR AND THE COMMERCE COMMITTEE:

WE THE UNDERSIGNED WOULD LIKE TO ADD AN AMENDMENT TO THE
ALASKA STATfc IAW, IT WOULD STATE AS FOLLOWS; EXEMPTIONSi THE
PROVISIONS Or AS 23.10.060; THIS SECTION DOES NOT APPLY WITH

RESPECT TO:

AN EMPLOYEE EMPLOYED IN THE AIRLINE INDUSTRY WHICH INCLUDES
CUSTOMER SERVICE REPRESENTATIVES, WHEREBY THE EMPLOYEE HAS SIGNED
A WRITTEN STATEMENT AND THE WRITTEN AGREEMENT HAS BEEN FILED WITH
THE EMPLOYER, THIS AGREEMENT ALLOWS THE EMPLOYEE TO TRADE HIS OR
HER SHIFTS, HOURS, AND OR DAYS WHICH MAY EXCEED THE 8HR. OR 10HR.
DAY, AND OR 40 HOUR WEEK. ALL TRADES WILL BE PAID STRAIGHT TIME

PAY.

THANK YOU FOR YOUR CONSIDERATION ON THIS VERY IMPORTANT
MATTER. /

SIGNED:
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TO: THE HOUSE OF LABOR AND THE COMMERCECOMMITTEEAN *

WE THB UNDERSIGNED WOULD LIKE TO APP AW AMENDMENT TO THE
ALASKA STATS LAW. IT WOULD STATE AS FOLLOWS; EXEMPTIONS: THE
PROVISIONS OP AS 23.10.060/ THIS SECTION DOES NOT APPLY WITH

RESPECT TO* - — -

AN EMPLOYEE EMPLOYED IN THE AIRLINE INDUSTRY WHICH INCLUDES
CUSTOMER SS&VICE REPRESENTATIVES, WHEREBY THE EMPLOYEE HAS SIGNED
A WRITTEN STATEMENT AND THE WRITTEN AGREEMENT HAS BEEN FILED WITH
THE EMPLOYER. THIS AGREEMENT ALLOWS THE EMPLOYEE TO TRADE HIS OR
HER SHIFT9, SOURS, AND OR DAYS WHICH MAY EXCEED THE 8HR. OR 10HR.
DAY, AND OR 40 HOUR WEEK. ALL TRADES WILL BE PAID STRAIGHT TIME

- 'V T_* 9*7
THANK YOU FOR YOUR CONSIDERATION ON THIS VERY IMPORTANT
< a/ * w
t#?, f | SIGNED: / = / rva

QwuUm Njv]
QA&AL, UInLPp

'O~hil CIV
3/if/ n
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TO: THK Of LABOR AND THE COMMERCE COMMITTEE:

W $&SSOt«g<ME9 WOULD LXKS TO ADD AN AMENDMENT TO THE
ALASKA &MF< IT WOULD STATE AS FOLLOWS; EXEMPTIONS i1 THE
PROVISOwgeyj M S3.10 .060y TRItF O*CTSOW COES HOT AFW/T WITH
respectltO¥#;

L] ..*.

A* 9K9LOYBD IK THE AIRLINE INDUSTRY WHICH INCLUDES
COSXOKitSt REPRESENTATIVES, WHEREBY THE EMPLOYEE HAS SIGNED
a frvavmL RHD TN8 WRITTEN ACRSHMSWT HAS BZ&tT FILED WITS
THE «KHi AORWWENT ALLOWS THE EMPLOYE* TO TRADE HTS 01
HIR SH AND OS DAYS WHICH KAY EXCEED THE 8BR. OR 10HR.
DAT, RBD WEEK. ALL TRADES WILL BE PAID STRAIGHT TINE

TKXN&""£ot 7?05 YOVR CONSIDERATION OK THIS VERY IMPORTANT
HATTS® n

szcjm a i
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March 27 199

The Honorable Andrew Halcro
Alaska House or Representatives
State Capitol

Juneau AK 99801-1182

Dear Representative Halcro:

The proposed Committee Substitute for House Bill 61 is tremendously helpful to lira
Aviation. lurge other members of the Legislature to support this legislation.

in Era Aviation's specific situation, HB61 will formalize a shift-trade practice which our
customer service agents and flight crews currently prefer. The unique nature of airline
operations makes shift-trading a desirable practice. HB61 will remove this practice from

a gray area of Wage and Hour regulation.

If Era Aviation can be of any assistance in further describing HB61’s impact on our
operations, please call me at 907/266-8393.

907-248+**22

In* 902 266-

8 303

ki
(0001



ALASKA AIR CARRIERS ASSOCIATION

929 E. O1st, Suite 108
Anchorage, Alaska 99518
(907) 277-0071 Fax (907) 277-0072

February 3, 1999

Representative Andrew Halcro
Alaska State Legislature
Pouch V

State Capitol

Juneau, AK 99811

Re: HB61 Airline Employees ‘Trade Days”

Dear Representative Halcro,

The Alaska Air Carriers Association offers full support for HB61. Itis our belief this
legislation would allow airline employees to continue utilizing a work scheduling
system that is mutually beneficial to both employees and employers. Allowing
employees to trade workdays with each other without invoking overtime pay

requirements has served the industry well for many years.

Thank you for your assistance in helping to keep a healthy work environment in place

for airline employees.

Sincerely,

Kimberly S. Ross
Executive Director

Cc: AACA Resolution



ALASKA ASSR CARRSERS ASSOCIATION
ASBLERAEIRIES

929 E. 81st, Suite 108

ATORASA
Anch , Alaska 99518
nchorage, Alaska ARG AV

(907) 277-0071 Fax (907) 277-0072 ARICRASOEIDERS
BMRAIAIN

Alaska Air Carriers Association /R
Resolution 99-1 g

RESOLUTION SUPPORTING HB 61, EXEMPTION OF OVERTIME PAY SASR
FOR CERTAIN AIRLINE EMPLOYEES ACHH

W hereas the concept of “trade days as spelled out in HB61, “Overtime Pay for IRNEFYNGERAE
Airline Employees Bill”, would be beneficial to the airline employees by providing COTALI

a better work environment and;
_ IANSARIAS

W hereas this better work environment would also benefit the airline industiy in N M

Anchorage and; it hoathanc : niC
INNYRAY

o o MENR

Whereas a strong and healthy airline industry is important to the growth and mﬁ%

stability of the Alaskan economy; HIBAKARERIE

Whereas under the concept of trading shifts, the employee is afforded a far more
. . ; . IARSMNGERAL
flexible schedule while the company does not incur overtime expenses; POGIEAN

However, most employees affected by this rule are on flexible work-hour plans
(4-107%). The bill excludes these employees from any benefit. m

Therefore, the Alaska Air Carriers Association would like the term “flexible work- /
hour employees”included in the bill language. ThRIATIAS

Therefore, be it resolved that the Alaska Air Carriers Association supports the AT
concept of flexible trade days for airline employees as outlined in HB61. SAVAZRPRIT.



Honorable Norman Rokeberg

Capita] Building
Juneau, AK

RE: HB389

Dear Rep. Rokeberg:

For several months, many individual airline employees have been working at getting “trade days*1
allowed for airline employees under Alaska forw.

Representative John Cowdery has sponsored HB389 in order to help these employees, The
airline industry operates twenty four hours per day, 365 days per year. In order for employees to
be able to spend more time with their families, or to plan time offfrom shift work to spend with
their children during school breaks, trading days is an extremely valuable tool.

Trading days allows individual workers the freedom to either schedule specific time oft; or to
make extra earnings, AT THEIR OWN CHOICE. It is a win-wm situation for all involved. The
employees gel the flexibility o fwork hours, and the companies get happier, more productive

employees.

The State o f Washington recently pined a taw similar to HB389. | very much hope that the
Alaskan legislature will follow their load and pass this bill, thus allowing airline workers more

individual freedom in their job.

There are over 6500 airline employees in the State of Alaska which will he poemvety affected by
this Legislation.

The attached fist of names is but a small representative sampling o fthe airline employees which
support this legislation.

Ifyou have any questions or comments, you may call Michelle Buckmastg at (907) 248-2625.

Micbeflc Buckmaster
Customer ServiceRepreetativa
Unirted Airlines

VIiM"



February 27,1998

Representative John Cowdery
House of Representatives

Attn: House Labor and Commerce
Juneau, Alaska 99801-1182

Rule: HB 389, Exemption Overtime Pay Certain Airline Employees

Dear Representative Cowdery,

PenA ir supports the “Overtime Payfo r Airline Employees b ill” for employees to trade shifts for
their own benefit, which is not allowed with the current rule. We support this bill, however,
most of our affected employees have elected to work the flexible work hour plans (4-10’s).

We believe this bill should include flexible hours. Employers should be allowed to approve
employee trade requests without being penalized. Employees should be allowed the ability to
take a day offwithout losing the income they could make by simply trading a work day.

Sir *

Richard E. Harding
General Manager
VP of Operations

6100 Boeing Avenue « Anchorage, Alaska 99502 « (907) 243-2485 « Fax 243-6848 « www.penair.com
Peninsula Airways, Inc. D/B/A PenAir


http://www.penair.com
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Janwuary 19, 19938

To Whom it May Concern:

I have been employed by UA for over 14 years, 9 of which have
been in Alaska.

The flexible trade policy we had in the past, allowed employees
who wanted extra hours to work the hours of those who desired the
time off, which enabled them to pursue other interests such as

college or raising a family.

Early in my career, | needed as many extra hours as | could get
to make ends meet financially. Overtime hours were (and can
still be) scarce, the only way to supplement my income without
being forced to find a second job was through trades.

Today, | have a young family and prefer not to work as many hours
so that | can raise my child myself without needing to use a
daycare. But because of the current, extremely restrictive trade
policy, I'm finding it difficult to trade with other employees

even though they would like to work my hours--because of the
guidelines set by the State of Alaska.

The personal situations of every employee vary. Please give us
back the flexibility to work extra hours as needed to better oikr
personal as well as professional lives.

Thank You.

Sincerely,

\AEV\J"E-t"Scvio
Viorr<y? ( (JrC SCiT-






Janwuary 19, 1998

To Whom It May Concern:

I have been employed for United Airlines for 8 years 6
months, and have worked in two different stations with many
different changes. One of these recent changes | have seen and
felt was our trade policy here in Alaska.

The old trade policy in Anchorage was where any employee can
trade with any other employee as needed, when needed, to further
our other ambitions outside of work. I found no problems with
that old policy.

Trying to further my career with United, | have found it
difficult to help others to persue their goals, and tend to their
families needs because of our local trade policy.

Our future goals as Alaskan residents are being slowed
because of this policy. We now ask you, in all of your Political
Power to please help amend our current policy, and to return to
our flexible work schedule which enables us to work more than our
8 hours per day to further our goals and aspirations in this
wonderful State of Alaska.

Thank you for your time and consideration in this m atter.

Sincere]

Lawrence Bunker



