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The L A B O R  A N D  C O M M E R C E  Committee considered: H B  13

HOU SE  BILL NO. 13 REGULATION O F  E S C R O W  A CC OUNTS

"An Act relating to the characterization of, use of, segregation of, deposit of, interest on, and disbursement of escrow 
money; relating to the recording, filing, and delivery of escrow documents; relating to civil penalties for violations of 
certain escrow provisions by escrow settlement agents; relating to the supervision by the Department of Commerce and 
Economic Development of escrow settlement agents; authorizing the adoption of regulations to implement certain escrow 
provisions; and providing for an effective date."
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Alaska State Legislature
H O U S E  O F  R E P R E S E N T A T I V E S

H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E
Capitol Ro o m 17, Juneau, A K  99801-1182 state Capitol

Telephone: (907)465-4954 Juneau, AK 99801-1182

Memorandum

TO: House Labor &  Commerce Committee

F R O M :  Rep. Norman Rokeberg, Chairman

DATE: January 28, 1999

RE: House Bill 13

Legislative counsel has advised me that when we adopted CS H B  13 and moved it 
out of our committee, we left no one to collect the civil penalty (neither the 
Department nor a private right of action).

After discussion with the Department, I had Legal Services prepare the attached 
draft (LS0126VH). It is m y  intent to bring this matter up Friday, January 29(h, 
under “bills previously heard/scheduled.” The following changes from the adopted 
CS have been made:

Page 1, title: reinsert language regarding Department of Commerce and 
Economic Development.

Add lines 6-7 “, the investigation of complaints against escrow agents, 
and the remedies available for noncompliance by escrow settlement agents”. 
Reference to “adoption of regulations” in the title remains deleted.

Page 3 - moves section concerning “civil penalty” (34.80.060 in H B  13 and 
now 34.80.085, page 5, lines 6-10). Reinserts 34.80.060 “department supervision” 
with “shall supervise”.

Page 4 - Adds new 34.80.070 (investigative power of the department). This is 
language the Department supplied with its fiscal note. This has the affect of putting 
the procedure for investigation in statute as opposed to allowing the Department to 
adopt regulations. Note that the section concerning adoption of regulation is deleted 
in this proposed CS.

Adds new section 34.80.080 (assurance of voluntary compliance; court 
action). Provides that if the Department finds a settlement agent has violated the

Official Business



law, the Department shall seek voluntary compliance or refer to the Attorney 
General who may bring action for injunctive or other relief, including the civil 
penalty in 34.80.085.

Page 5, lines 6-10. Civil penalty section. Line 6 deletes “wilfully” which was 
in the previous version. (This deletion was made to avoid confusion regarding the 
appropriate legal standard, i.e., wilfully, intentionally, knowingly, and put in place a 
strict liability standard.)

Page 5, line 12 - reinsert definition of “department”

Page 5, lines 19-21. Changes definition of “escrow transaction”, line 21 by 
inserting “single piece of’ after “interest in a”. (Committee’s conceptual 
amendment to exclude “wholesale” transactions.)

Page 6, lines 13-14. Changes definition of “residential real property”. Adds 
after “real property” the following: “where all of the structures on the real 
property equal four or fewer attached or detached dwelling units;” (Committee’s 
conceptual amendment to exclude “wholesale” transactions and condos.)

Page 6, line 18, the word “indebtedness” was inserted as in the amendment 
adopted by the committee.

If you have any questions, please do not hesitate to contact me.



L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465 3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105

M  E M O R A N D U  M  January 28. 1999

SUBJECT: Good funds bill (Work Order No. 21 -LS0126\H)

TO: Representative Norman Rokeberg, Chair
House Labor and Commerce Committee 
Attn: Janet

F ROM: Theresa Bannister
Legislative Counsel

This memo accompanies the above-described draft.

Pursuant to your request, the mental state, "wilfully." has been deleted from the civil penalty 
section (sec. 34.80.085). As we discussed over the phone, as long as the civil penalty is 
considered just that, the deletion does not create any problem. However, if the amount of 
the civil penalty is considered heavy enough, a court may consider that it indicates a criminal 
offense under art. I. sec. 11 of the state constitution, which will trigger the constitutional 
safeguards afforded criminal defendants. In that case, a mental state would be required 
before finding the person liable for the penalty. In that situation, the court might impose at 
least a mental state of "knowingly," as defined at AS 11 .S1.900. You have indicated that the 
civil penalty would usually amount to between S2.000 and S5.000. That may not be large 
enough to cause a problem, but I wanted you to be aware of the issue.

If I may be of further assistance, please advise.

TLB:jdr:glc 
99-045. j dr
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CS F O R  H O U S E  BILL NO. 13(L&C)

IN THE LEGISLATURE OF T H E  STATE O F  A L A S K A

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
R efe rred :

Sponsor(s): REPRESENTATIVE ROKEBERG BY REQUEST

A BELL

F O R  A N  A C T  ENTITLED

"An Act relating to the characterization of, use of, segregation of, deposit of,

interest on, and disbursement of escrow money; relating to the recording, filing,

and delivery of escrow documents; relating to civil penalties for violations of

certain escrow provisions by escrow settlement agents; relating to the supervision

by the Department of Commerce and Economic Development of escrow

settlement agents, the investigation of complaints against escrow settlement agents,

and the remedies available for noncompliance by escrow settlement agents; and

providing for an effective date."

B E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S KA :

* Section 1. LEGISLATIVE PURPOSE. The purpose of this Act is to provide maximum 

assurance to the public that their money will not be placed in jeopardy when entrusted to a 

settlement agent in the course of residential real property transactions.
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* Sec. 2. AS 21.66.250 is amended to read:

Sec. 21.66.250. Trust funds. Except as provided in AS 34.80. trust 

[TRUST] funds or assets held in a fiduciary capacity by a title insurance company that 

is authorized to do a trust business shall be invested in accordance with AS 06.25.

* Sec. 3. AS 34 is amended by adding a new chapter to read:

Chapter 80. Escrow Transactions for Residential Real Property.

Sec. 34.80.010. Characterization of escrow money. The money that is 

received by a settlement agent for an escrow transaction is not the property of the 

settlement agent and is not subject to execution, attachment, or other form of collection 

for a claim against the settlement agent Escrow money may not be used for a purpose 

other than to fulfill the terms of the escrow transaction agreement and may not be 

disbursed or otherwise used until the happening of the event or performance of the 

condition on which the delivery of the money is conditioned.

Sec. 34.80.020. Segregation and deposit of escrow money, (a) A  settlement 

agent shall segregate the escrow money from one escrow transaction from all other 

money, including the escrow money of other escrow transactions. The records of a 

settlement agent must reflect this segregation.

(b) A  settlement agent shall deposit escrow money in a depository escrow 

account of a financial institution located in this state.

Sec. 34.80.030. Interest on escrow money. Notwithstanding any other 

provision of law, interest may not be collected or paid by a settlement agent on 

money held for an escrow transaction unless authorized in writing by the parties to the 

escrow transaction, including the settlement agent.

Sec. 34.80.040. Disbursement of escrow money, (a) A settlement agent may 

not disburse escrow money unless items that are at least equal in value to the proposed 

disbursements have been received by the settlement agent for the escrow transaction, 

have been deposited as required by AS 34.80.020(b), and are available for withdrawal 

as a matter of right from the depository escrow account.

(b) A  settlement agent may not disburse escrow money on the same business 

day as the items are deposited under AS 34.80.020(b) unless the deposit is made in 

cash, by interbank electronic transfer, or in a form that permits conversion of the

j '"--VjV'x"*’ l >M«jSK>̂ aVIlixvTK

CSHB 13(L&C) -2-
New Text Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

S

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

deposit to cash on the same day the deposit is made.

(c) A  settlement agent may not disburse escrow money on the business day 

after the business day on which the items are deposited under (a) of this section unless 

the deposit is made by

(1) a cashier’s check or a certified check and the cashier’s check or 

certified check is payable in the state and drawn on a financial institution located in 

the state;

(2) a cashier’s check, a negotiable order of withdrawal, a money order, 

or another item and the check, order of withdrawal, money order, or other item has 

been finally paid before the disbursement; or

(3) a depository check, including a cashier’s, certified, or teller’s check, 

that is governed by 12 U.S.C. 4001 - 4010 (Expedited Funds Availability Act).

(d) In (a) of this section, "available for withdrawal as a matter of right" means

(1) when the item has been submitted for collection and payment for 

the item has been received;

(2) when the financial institution where an item has been deposited 

considers the money represented by the item available for withdrawal; or

(3) unless written notification has been received from the financial 

institution where the item was deposited establishing a longer period for an item drawn 

on an out-of-state financial institution, after a reasonable time has passed for 

prohibiting customers from drawing on the item.

Sec. 34.80.050. Recording, filing, or delivery of escrow transaction 

documents. A  settlement agent may not record in the office of the recorder in this 

state or record in an office in another state that is equivalent to the office of the 

recorder, file under AS 45.09 in this state or file under an equivalent statute in another 

state, or deliver a conveyance of property, loan documents, documents establishing a 

security interest in property, or other documents from an escrow transaction until the 

money required by the escrow transaction agreement to be disbursed at the same time 

is available for disbursement under AS 34.80.040.

Sec. 34.80.060. Department supervision. The department shall supervise the 

compliance of settlement agents with the provisions of this chapter. However, the

WORK DRAFT WORK DRAFT 1-LS0126\H
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department may not audit a settlement agent’s records and accounts unless a person 

who is a party to an escrow transaction of the settlement agent has complained in 

writing to the department about the agent’s noncompliance with this chapter and, 

notwithstanding AS 34.80.070, the audit is limited to the records and accounts of the 

escrow transaction to which the person is a party.

Sec. 34.80.070. Investigative power of the department, (a) When the 

department, upon receipt of a written complaint about a settlement agent from a party 

to an escrow transaction of the settlement agent, has cause to believe thct the 

setdement agent has engaged in, is engaging in, or is about to engage in a practice that 

violates this chapter, the department may

(1) request that persons who are parties to the escrow transaction file 

a written statement or other written report, under oath and on forms provided by the 

department, that sets out a’l the facts and circumstances concerning the possible 

violation and any other information that the department considers necessary;

(2) examine under oath the settlement agent and any other person who 

may have information relevant to the complaint;

(3) examine records, books, documents, accounts, or other papers that 

the department considers necessary;

(4) make true copies of any or all items listed in (3) of this subsection, 

which may be introduced in place of the originals in any administrative hearing.

(b) The department may issue subpoenas to require the attendance of witnesses 

or the production of documents or other evidence, administer oaths, and conduct 

hearings to aid in the investigation into the complaint.

Sec. 34.80.080. Assurance of voluntary compliance; court action. If. as a 

result of the department’s investigation, the department makes a finding that a 

settlement agent has engaged in, is engaging in. or is about to engage in a practice that 

violates this chapter, the department shall

(1) seek an assurance of voluntary compliance with this chapter from 

the settlement agent: or

(2) refer the department’s finding to the attorney general, who may 

bring an action for injunctive or other relief, including the civil penalty allowed under

WORK DRAFT WORK D R A FT 1-LS0126\H
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AS 34.80.085, in superior court in the name of the state against the settlement agent; 

if an action is brought, the action shall be brought in the superior court in the judicial 

district in which the settlement agent is doing business or where the settlement agent’s 

principal place of business in the state is located, or, with the consent of the 

complainant and the settlement agent, in any other judicial district in the state.

Sec. 34.80.085. Civil penalty. A  settlement agent who violates this chapter 

is liable to the state for five times the amount of the consideration paid to the agent 

for the services rendered for the escrow transaction that is the subject of the violation. 

In this section, "settlement agent" does not include an employee of a person who 

handles an escrow transaction for compensation.

Sec. 34.80.090. Definitions. In this chapter,

(1) "department" means the Department of Commerce and Economic

Development:

(2) "depository escrow account" means an account that holds escrow 

money pending completion of an escrow transaction and that is in a financial 

institution;

(3) "escrow money" means the money that is received by a settlement 

agent for an escrow transaction;

(4) "escrow transaction" means a transaction where, for the purpose of 

effecting and closing the sale, purchase, exchange, transfer, encumbrance, leasing, or 

other disposition of an interest in a single piece of residential real property, persons 

agree that

(A) money, written documents, evidence of title to real or 

personal property, or other things of value will be delivered to a person for 

retention until the happening of a specific event or the performance of a 

prescribed condition; and

(B) upon the happening of the event or performance of the 

condition, the person holding the things of value will deliver them to the 

persons entitled to them under the escrow transaction agreement;

(5) "financial institution" means a financial institution

(A) whose accounts are insured by an agency of the federal

WORK D RA FT 1-LS0126\H
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government;

(B) that is located in this state and does not meet the 

requirements of (A) of this paragraph, but is subject to regulation by the 

division of banking, securities and corporations in the Department of 

Commerce and Economic Development; or

(C) that is located in another state and does not meet the 

requirements of (A) of this paragraph, but is subject to regulation in the other 

state by an agency comparable to the division of banking, securities and 

corporations in the Department of Commerce and Economic Development;

(6) "item" means cash, a check, a negotiable order of withdrawal, a 

share draft, a traveler’s check, a money order, or an interbank electronic transfer; in 

this paragraph, "check" includes a cashier’s check;

(7) "residential real property" means real property where all of the 

structures on the real property equal four or fewer attached or detached dwelling units:

(8) "settlement agent" means a person who handles an escrow 

transaction for compensation, but does not mean a financial institution or other person 

when the financial institution or other person collects money for the sole purpose of 

applying the money to the payment of an indebtedness; "settlement agent" includes an 

employee of a person who handles an escrow transaction for compensation when the 

employee is carrying out employment duties relat'd to the escrow transaction.

Sec. 34.80.095. Short title. This chapter may be cited as the Good Funds Act.

* Sec. 4. This Act applies to escrow transactions that begin on or after the effective date 

of this Act. In this section, "escrow transaction" has the meaning given in AS 34.80.090, 

enacted by sec. 3 of this Act.

* Sec. 5. This Act takes effect July 1, 1999.

CSHB 13(L&C) -6-
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Lynne Hart
5115 Strawberry Road 
Anchorage, Alaska 99502

January 14, 1999

Representative Andrew I lalcro .
Alaska State Legislature
House o f Representatives JAN 2 2 1999
State Capital
Juneau, AK 99801-1 I 82

Re: Good Funds Legislation

Dear Representative I lalcro:

I am writing this letter in support ol the "good funds" legislation that I expect to be 
introduced in tlie House this session. This legislation must be passed in order to piotect 
consumers from the consequences when funds due in a real estate transaction arc not 
available at the time o f recordation o f the documents

Real estate transactions have been closed and deeds recorded wherein the lender has not 
funded the loan when all parties have acted in good faith to meet all o f  the lender's 
requirements. This should not be allowed to happen and with the passage o f the "good 
funds" legislation, it will not happen

I urge you to support this legislation for the good of all consumers.

Sincerely,

Lynne I lart

cc: Rep. Norman Rokeberg
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CS FOR HOUSE BILL NO. 13(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY T H E  H O U SE  LA B O R  AND C O M M E R C E  C O M M IT T E E

Offered:
Referred :

Sponsor(s): R E PR E SE N T A T IV E  R O K EBER G  BY R E Q U E ST

A BILL

FOR AN ACT ENTITLED

1 II "An Act relating to the characterization of, use of, segregation of, deposit of,

2 interest on, and disbursement of escrow money; relating to the recording, filing,

3 I and delivery of escrow documents; relating to civil penalties for violations of

4 certain escrow provisions by escrow settlement agents; relating to the supervision

5 by the Department of Commerce and Economic Development of escrow settlement

6 agents; authorizing the adoption of regulations to implement certain escrow

7 provisions; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9

10

1 1

1 2

13

* Section 1. LEGISLATIVE PURPOSE. The purpose of this Act is to provide maximum 

assurance to the public that their money will not be placed in jeopardy when entrusted to a 

settlement agent in the course of residential teal property transactions.

* Sec. 2. AS 21.66.250 is amended to read:

Sec. 21.66.250. Trust funds. Except as provided in AS 34.80, trust

-1 -
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[TRUST] funds or assets held in a fiduciary capacity by a title insurance company that 

is authorized to do a trust business shall be invested in accordance with AS 06.25.

* Sec. 3. AS 34 is amended by adding a new chapter to read:

Chapter 80. Escrow Transactions for Residential Real Property.

Sec. 34.80.010. Characterization of escrow money. The money that is 

received by a settlement agent for an escrow transaction is not the property of the 

settlement agent and is not subject to execution, attachment, or other form of collection 

for a claim against the settlement agent. Escrow money may not be used for a purpose 

other than to fulfill the terms of the escrow transaction agreement and may not be 

disbursed or otherwise used until the happening of the event or performance of the 

condition on which the delivery of the money is conditioned.

Sec. 34.80.020. Segregation and deposit of escrow money, (a) A settlement 

agent shall segregate the escrow money from one escrow transaction from all other 

money, including the escrow money of other escrow transactions. The records of a 

settlement agent must reflect this segregation.

(b) A settlement agent shall deposit escrow money in a depository escrow 

account of a financial institution located in this state.

Sec. 34.80.030. Interest on escrow money. Notwithstanding any other 

provision of law, interest may not be collected or paid by a settlement agent on 

money held for an escrow transaction unless authorized in writing by the parties to the 

escrow transaction, including the settlement agent.

Sec. 34.80.040. Disbursement of escrow money, (a) A settlement agent 

may not disburse escrow money unless items that are at least equal in value to the 

proposed disbursements have been received by the settlement agent for the escrow 

transaction, have been deposited as required by AS 34.80.020(b), and are available for 

withdrawal as a matter of right from the depository escrow account.

(b) A settlement agent may not disburse escrow money on the same business 

day as the items are deposited under AS 34.80.020(b) unless the deposit is made in 

cash, by interbank electronic transfer, or in a form that permits conversion of the 

deposit to cash on the same day the deposit is made.

(c) A settlement agent may not disburse escrow money on the business day

CSHB 13(L&C) -2-
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after the business day on which the items are deposited under (a) of this section unless 

the deposit is made by

( 1 ) a cashier’s check or a certified check and the cashier’s check or 

certified check is payable in the state and drawn on a financial institution located in 

the state;

(2 ) a cashier’s check, a negotiable order of withdrawal, a money order, 

or another item and the check, order of withdrawal, money order, or other item has 

been finally paid before the disbursement; or

(3) a depository check, including a cashier’s, certified, or teller’s check, 

that is governed by 12 U.S.C. 4001 - 4010 (Expedited Funds Availability Act).

(d) In (a) of this section, "available for withdrawal as a matter of right" means

( 1 ) when the item has been submitted for collection and payment for 

the item has been received;

(2 ) when the financial institution where an item has been deposited 

considers the money represented by the item available for withdrawal; or

(3 ) unless written notification has been received from the financial 

institution where the item was deposited establishing a longer period for an item drawn 

on an out-of-state financial institution, after a reasonable time has passed for 

prohibiting customers from drawing on the item.

Sec. 34.80.050. Recording, filing, o r  delivery of escrow transaction  

docum ents. A settlement agent may not record in the office of the recorder in this 

state or record in an office in another state that is equivalent to the office of the 

recorder, file under AS 45.09 in this state or file under an equivalent statute in another 

state, or deliver a conveyance of property, loan documents, documents establishing a 

secu.ity interest in property, or other documents from an escrow transaction until the 

money required by the escrow transaction agreement to be disbursed at the same time 

is available for disbursement under AS 34.80.040.

Sec. 34.80.060. Civil penalty. A settlement agent who wilfully violates this 

chapter is liable to the state for five times the amount of the consideration paid to the 

agent for the services rendered for the escrow transaction that is the subject of the 

violation. In this section, "settlement agent" does not include an employee of a person

WORK DRAFT WORK DRAFT 1-LS0126XD
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who handles an escrow transactions for compensation.

Sec. 34.80.070. Department supervision. The department shall supervise the 

compliance of settlement agents with the provisions of this chapter. However, the 

department may not audit a settlement agent's records and accounts unless a person 

who is a party to an escrow transaction of the settlement agent has complained in 

writing to the department about the agent’s noncompliance with this chapter and the 

audit is limited to the records and accounts of the escrow transaction to which the 

person is a party.

Sec. 34.80.080. Regulations. The department may adopt regulations under 

AS 44.62 (Administrative Procedure Act) to implement this chapter.

Sec. 34.80.090. Definitions. In this chapter,

(1) "department" means the Department of Commerce and Economic

Development;

(2 ) "depository escrow account" means an account that holds escrow 

money pending completion of an escrow transaction and that is in a financial 

institution;

(3) "escrow money" means the money that is received by a settlement 

agent for an escrow transaction;

(4) "escrow transaction" means a transaction where, for the purpose of 

effecting and closing the sale, purchase, exchange, transfer, encumbrance, leasing, or 

other disposition of an interest in residential real property, persons agree that

(A) money, written documents, evidence of title to real or 

personal pioperty, or other things of value will be delivered to a person for 

retention until the happening of a specific event or the performance of a 

prescribed condition; and

(B) upon the happening of the event or performance of the 

condition, the person holding the things of value will deliver them to the 

persons entitled to them under the escrow transaction agreement;

(5) "financial institution" means a financial institution

(A) whose accounts arc insured by an agency of the federal

government;

CSHB 13(L&C) -4 -
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1 (B) that is located in this state and does not meet the

2 requirements o f (A) o f this paragraph, but is subject to regulation by the

3 division o f banking, securities and corporations in the Department of

4 Commerce and Economic Development; or

5 (C) that is located in another state and does not meet the

6 requirements ( ' (A) o f this paragraph, but is subject to regulation in the other

7 state by an agency comparable to the division of banking, securities and

8 corporations in the Department of Commerce and Economic Development;

9 (6) "item" means cash, a check, a negotiable order of withdrawal, a

10  share draft, a traveler’s check, a money order, or an interbank electronic transfer; in

1 1  this paragraph, "check" includes a cashier’s check;

1 2  (7 ) "residential real property" means real property on which is located

13 a building that contains only dwelling units and the number of dwelling units in the

14 building is four or fewer; if the real property has one or more other buildings, those

15 buildings may not contain dwelling units and may not be used for commercial

16 purposes;

17 (8) "settlement agent" means a person who handles an escrow

18 transaction for compensation, but does not mean a financial institution or other person

19 when the financial institution or other person collects money for the sole purpose of

20 applying the money to the payment of a loan during the term of the loan; "settlement

2 1  agent" includes an employee of a person who handles an escrow transaction for

22  compensation when the employee is carrying out employment duties related to the

23 escrow transaction.

24 | Sec. 34.80.095. Short title. This chapter may be cited as the Good Funds Act.

25 | * Sec. 4. This Act applies to escrow transactions that begin on or after the effective date

26 I of this Act. In this section, "escrow transaction" has the meaning given in AS 34.80.090,

27 | enacted by sec. 3 of this Act.

28 I * Sec. 5. This Act takes effect July 1, 1999.
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907-465-3466

119 N. Cushman, Ste. 205
Fairbanks, AK 99701

907-456-7423 / Fax: 451-9293

%
Memorandum

To: RepresentativeNorman R oke^ rg , Chairman House Labor & Commerce

From: Representative Tom Bric^

Date: February 9, 1999

RE: HB 17 PERS Credit for Noncertificated Employees

I respectfully request that this bill be scheduled for a hearing in your committee. Attached 
are all the pertinent backup materials requested.
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HOUSE BILL NO. 17

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION 

BY R E PR E SE N T A T IV E S  BR ICE , Phillips, Smalley, Cissna, C roft  

In t roduced :  1/19/99
Refer red : L a b o r  and  Com merce ,  Health , Educa t ion  an d  Social Serv ices

A BILL 

FO R AN ACT ENTITLED

1 "An Act relating to the calculation of employee contributions and credited service

2 in the public employees' retirem ent system for noncertificated employees of school

3 districts, regional educational attendance areas, the Alaska Vocational Technical

4 Center, and the state boarding schools; and providing for an effective date."

5 BE IT ENACTED BY THE LEGISLATURE O F THE STATE O F ALASKA:

6 * Section 1. AS 39.35.160 is amended by adding a new subsection to read:

7 (c) An employee who has made an irrevocable election under AS 39.35.300(c)

8 or 39.35.310(c) to have the employee's years of service as a noncertificated employee

9 o f a state boarding school, o f a school district or regional educational attendance area,

10 and of the Alaska Vocational Technical Center determined by reference to

11 AS 14.25.220 shall pay a contribution surcharge for that service. The amount of the

1 2  surcharge is the difference between the amount the employer would have had to

13 contribute under AS 39.35.250 - 39.35.290 for the employee when treating the

14 employee’s credited service as service earned under AS 39.35.300(c) or 39.35.310(c)

11110017a -1- HB 17
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1 less the amount the employer would have had to contribute under AS 39.35.250 -

2 39.35.290 without treating the employee’s credited service as service earned under

3 AS 39.35.300(c) or 39.35.310(c).

4 * Sec. 2. AS 39.35.300 is amended by adding a new subsection to read:

5 (c) A noncertificated employee o f the Alaska Vocational Technical Center or

6 a state boarding school who first becomes a member of the system on or after the

7 effective date of this Act may, within 90 days after the employ .. first joins the system,

8 make an irrevocable election under this subsection to have the years of service that the

9 employee earns as a noncertificated employee determined using the table for service

10 on or after July 1, 1969, that is set out in the definition of "year of service" in

11 AS 14.25.220. A noncertificated employee of the Alaska Vocational Technical Center

12  or a state boarding school who is an active member of the system on the effective date

13 c f  this Act may, within 180 days after the effective date of this Act, make the

14 irrevocable election. A member of the system who is an inactive member on the

15 effective date of this Act and who is later employed as a noncertificated employee of

16 the Alaska Vocational Technical Center or a stale boarding school may, within 90 days

17 after beginning the subsequent employment, make the irrevocable election. An

18 election under this subsection shall be made in writing on a form provided by the

19 administrator. The election applies to the employee’s service earned for the school

20 year in which the election is accepted by the administrator and applies to all

2 1  subsequent employment as a noncertificated employee of a state boarding school, a

22 school district or regional educational attendance area, or the Alaska Vocational

23 Technical Center. An employee who makes an election under this subsection shall pay

24 the contribution surcharge as set out in AS 39.35.160(c).

25 * Sec. 3. AS 39.35.310 is amended by adding a new subsection to read:

26 (c) A noncertificated employee of a school district or regional educational

27 attendance area who first becomes a member o f the system on or after the effective

28 date of this Act may, within 90 days after the employee first joins the system, make

29 an irrevocable election under this subsection to have the years of service that the

30 employee earns as a noncertificated employee determined using the table for service

31 on or after July 1, 1969, that is set out in the definition o f "year of service" in

1-LS0157\A
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1 AS 14.25.220. A noncertificated employee of a school district or regional educational

2 attendance area who is an active member o f the system on the effective date of this

3 Act may, within 180 days after the effective date of this Act, make the irrevocable

4 election. A member of the system who is an inactive member on the effective date

5 of this Act and who later is employed as a noncertificated employee of a school

6 district or regional educational attendance area may, within 90 days after beginning the

7 subsequent employment, make the irrevocable election. An election under this

8 subsection shall be made in writing on a form provided by the administrator. The

9 election applies to the employee’s service earned for the school year in which the

10  election is accepted by the administrator and applies to all subsequent employment as

1 1  a noncertificated employee of a state boarding school, a school district or regional

12 educational attendance area, or the Alaska Vocational Technical Center. An employee

13 who makes an election under this subsection shall pay the contribution surcharge as

14 set out in AS 39.35.160(c).

15 :|! Sec. 4. This Act takes effect July 1, 1999.
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H  FISCAL NOTE | |
STA TE O F  ALA SK A  B IL L  NO. H B  17 (L&C)

1999 LEG ISLA TIV E SESSIO N

CHANGE IN R E V E N U E S  ( )

CA P ITA L  E X PEN D IT U R E S

Expenditures/Revenues: (T housands o f D o lla rs )
O PERA T IN G  E X PEN D IT U R E S FYOO FY 01 FY  02

PERSO N A L  S E R V IC E S
TRAVEL
CONTRACTUAL
S U P P L IE S
EQ U IPM ENT
LAND & S T R U C T U R E S
G RA NTS . CLA IM S
M ISCELLA N EO US______
TO TAL O PERA T IN G

FY 04 FY 05

R ev ision  D ate :_________________________________________________________
Title: “ An Act re la ting  to the ca lcu la tion  o f  em p loyee  contributions 
and credited serv ice  in the pub lic  em p loy ee s ’ retirem ent system . . . ”
S p on so r: Rep resen tative B rice_____________________________________
Requesto r: (TO L & C __________________________________________________

Departm ent A ffected : Adm in istration
BRU : Centra lized  A dm in istrative Serv ices
Com ponent: Retirem ent and Benefits

COM PONENT SE R IA L  NO. 64

FUN D  SO U R C E :
1 0 0 2  Fede ra l Rece ip ts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  G F /P rog ram  Rece ip ts 
1 0 3 7  GF/M ental Health 
O TH ER  (1 0 2 9  P /E  R etire ) 
TO TAL_____________________
Estimate o f any curren t year (FY 99) cost: $ ____ 0
PO S IT IO N S :_______________________________________________
FULL-T IM E 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
T EM PO RA RY 0 0 0 0 0 0

ANALYSIS: (Attach 5 separate page if necessary.)
The $72.4 is needed to hire contractors to. update the division’s computer system to accommodate the proposed 
changes. In addition to contractor time, division staff will dedicate time to make system changes and the 
impacted school districts may also need to update their systems.

This change would affect approximately 6,660 current PERS members.

Division: R etirem en t and Benefits

A pproved bv C om m iss ione r: R obe rt P o e I U ^ ,

Phone :
Date

4 6 5 -4 4 7 0

Agency: Departm ent o f Adm inistration Date: lf£p&
P R E P A R E R  TO  PR O V ID E  ALL D ISTR IBUT IO N  C O P IE S  TO G O VERN O R 'S  LEG ISLATIVE O FF ICE  

For fu rther distribution information, ca ll the G ove rnor's Legislative Office
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R e p r e s e n t a t i v e  T o m  R r i c e

ALASKA STATE LEGISLATURE

119 N. Cushman, Ste. 205
Fairbanks, AK 99701

907-456-7423 / Fax: 451-9293
While in Juneau  
S ta te  Capitol 

Juneau , A l t  99801-1182 
907-465-3466

REPRESEN TA TIV E TO M  BRICE 
SPONSOR STA TEM EN T FO R HB 17

Alaska has many noncertificated employees in its schools who work nine, ten or 
eleven months out of the year along with their certificated counterparts. The certificated 
employees receive a full year credit for the part of the year they work while the 
noncertificated employee only get credit for the actual time worked. Because of this, a 
nine month employee has to work 40 years to receive a 30 year retirement.

This bill addresses the inequity in state law and PERS system by giving 
noncertificated school employees who work a comparable amount of days the option to 
use the same retirement formula that certificated employees use. This bill will allow 
those noncertificated school district employees to receive the same amount of credit 
toward retirement as those certificated employees who work the same amount of time and 
receive a full year of credit toward retirement.

The cost of changing the PERS system, under this bill, will be supported by the 
employees, rather than increasing the burden to school districts. Employees currently 
active in the system will have 180 days to opt into the new program. New employees 
will have the option to participate within 90 days of inception. That is within beginning 
employment within the system.

Thank you for your consideration.

□

District 30
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R e p r e s e n t a t i v e  T o m  B r i c e

ALASKA STATE LEGISLATURE

119 N. Cushman, Ste. 205
Fairbanks, AK 99701

907-456-7423/F a x : 451-9293
While in  Juneau  

State Capitol 
Juneau, A K  99801-1182 

907-465-3466

To: Representative Norman F ' ' Chairman House Labor & Commerce

From: Representative Tom Brio

Date: February 9, 1999

Re: Section Analysis, HB 17 PERS Credit for Noncertificated Employees

Section 1 amends AS 39.35.160 adding a subsection explaining that noncertificated 
employees who choose to have credited service counted under Teachers’ Retirement 
System (TRS) formula have to pay a contribution surcharge for the service and the 
amount of the surcharge is the difference the employer would have had to pay for the 
extra time. Thus, the employee must pay for the cost.

Section 2 amends 39.35.300 concerning employment with the state, to require that when 
determining how long a noncertificated employee of a state boarding school or the 
Alaska Vocational Technical Center has worked in a year, the employee can irrevocably 
choose to use the formula that is set out in the TRS for figuring credited service for 
members of TRS. Under that formula, an employee who works 172 days or more in a 
year is entitled to a full year of credited service. A year is figured from July 1 to June 30.

Noncertificated employees who wish to use the TRS formula must make the decision 
within 180 days after the effective date. Employees who are hired on or after the 
effective date must make the decision within the first 90 days of their employment.

Section 3 makes similar changes to AS 39.35.310, concerning employment with other 
employers under the Public Employees’ Retirement System. It permits an employee to 
choose to have the formula that is set out in TRS for figuring credited service for 
members of TRS to be used when determining how long a noncertificated employee of a 
school district or regional educational attendance area has worked in a year. Time limits 
and choices are irrevocable as stated in section 2 .

Section 4
Provides that the Act takes effect July 1, 1999

District 30
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M i  t e s t im o n y  in  S U P P O R T  O F  H B  J 1 7
In asking fo r your SUPPORT o f HB 17, non-certlficated 

school employees are seeking a move toward EQUITY with other 
education, state and seasonal employees. You, as legislators 
are afforded this benefit fo r a 121 day work year. Many City and 
Borough e le c t s  o ffic ia ls receive a fu ll year's credit in PERS 
unless otherw ise compensated when by their choice they have 
the option to <vaive out of PERS. School Board members who 
meet an avers a** of two (2) to (3) times a month receive a full 
year’s retirement under PERS. We work approximately 180 days 
plus and DO NOT receive a full year’s credit In PERSI

Other seasonal employees across the State, such as those 
employed by the Highway Department, Pish and Game, Forestry, 
do not receive a fu ll year’s credit under PERS, but they are 
otherwise compensated by being ELIGIBLE fo r UNEMPLOYMENT 
BENEFITS when they are NOT working. We are NOT even 
allowed to collect unemployment. Even the most aggressive job 
seekers amongst us cannot find employers, who pay more than 
the minimum wage, to hire us (no matter how qualified) for a two 
(2) to three (3 ) month period in the Summer!

Privately contracted school employees, such as bus drivers 
work less hours per day, as a rule, but the exact same work year, 
and though  not in PERS , they too  are e lig ib le  fo r 
UNEMPLOYMENT COMPENSATION, while we are NOT!



P rio r to about 1992, many more non-oertiflcated schoo l 
employees wer® twelve-month employees thereby eligible for a 
year-for-a-year’s credit in PERS. With Districts receiving less 
and less funding fo r education year after year, they have sought 
to recoup financially by slashing our hours, benefits, and work 
years, etc. I began twenty years ago as a nine-month school 
employee and my work year has been methodically eroded to a 
bare eight (8 ) months and $1,000 less pay fo r my efforts, that’s 
with a 2% raise last year! As education continues to be 
inadequately funded, we see more and more districts, with your 
support looking to the RIP to alleviate their financial stress by 
having more and more employees of longevity, certificated arsd 
non-certificated, retiring. These are usually the fo lks at the top 
o f the salary schedule, so the savings can be tremendous. What 
some people don’t realize is that unlike certificated employees, it 
can cost the districts more to pay our three (3) years than they 
save by offering us the RIP because they have to pay PERS for a 
fu ll twelve-month year fo r each o f the three years whether we 
work twelve (12) months or NOT. It’s usually NOT.

Non-certificated employees have been penalized long 
enough! When there are budget crunches In school districts, we 
are ''selected” as the first to be hit. We have a history o f being 
discriminated against in the areas o f benefits, unemployment 
compensation, job  security, contracting out, the right to bargain.



We are not asking fo r charity, but simply a benefit afforded 
other education, state and seasonal employees! After working in 
the same schoo l job  fo r nineteen (20) years, I currently, at 
almost 47 year’s old, have only just over seven and a half (7 1/2) 
year's retirement credit in PERS! You do the math, I figure that I 
may not even LIVE LONG ENOUGH to see retirement!!

I had to wait until I was "permitted “  to bargain, in 1989, 
before I even got into PERS. Non-certificated school employees 
with twenty (20) to thirty (30) years in their jobs can’t AFFORD to 
retire unless they brought PERS credit with them from a previous 
employer.! am a p ro fess iona l as are my co-w orkers and 
members. We only ask that you treat us as professionals with 
EQUAL RIGHTS under the law. P lease don't continue this 
INEQUITY. Let this Legislature be known as a body o f fairness 
and foresight, NOT one that chooses to continue the INEQUITIES 
o f the past!

P L E A S E  D O  P A S S  H B  1 7  ! !  T h a n k  y o u  f o r  y o u r  t i m e .

TOTAL P .O b



NEA-Alaska Position Paper 
F u l l  Y e a r  C r e d i t

W e s e e k  le g is la tio n  to  c au se  e q u ita b le  tre a tm e n t b e tw ee n  te a c h e rs  a n d  
s c h o o l e m p lo y e e s . A fte r  tw e n ty  y ea rs  o f  se rv ice  in  an  A la sk a  sc h o o l d is tr ic t  
a  te a c h e r  re c e iv e s  tw e n ty  y ea rs  o f  c re d it  fo r p u rp o se s  o f  re tire m e n t. In  
c o n tra s t  a  sc h o o l sec re ta ry , c u s to d ian , o r  sch o o l b u s  d r iv e r  w o rk in g  th e  
sa m e  2 0  y e a rs  re c e iv e s  o n ly  15 y ears  o f  se rv ice  c red it. F o r a  su p p o r t  
w o rk e r  it w ill ta k e  2 6 .7  y ea rs  to  re c e iv e  an  e q u iv a le n t o f  2 0  y e a rs  c re d it. It 
ta k e s  a  su p p o r t  e m p lo y e e  w o rk in g  a  n in e -m o n th  sch o o l te rm  4 0  y e a rs  to  g e t 
3 0  y e a rs  o f  s e rv ic e  c red it. I t  ta k e s  th e  sam e  e m p lo y e e  6 .8  y e a rs  to  v e s t  in  
th e  re tire m e n t sy s te m  in s te a d  o f  five .

R e c e n t le g is la tiv e  c h an g e s  h a v e  m ad e  it h a rd e r  fo r  sch o o l su p p o rt s ta f f  
m e m b e rs  to  v e s t  in  o rd e r  to  q u a lify  fo r  h e a lth  in su ra n c e  a t re tire m e n t. N o w  
a  n e w ly  e m p lo y e d  sch o o l su p p o rt e m p lo y e e  w o rk in g  o n  a n in e -m o n th  
c o n tra c t  m u s t w o rk  13.3 y e a rs  in s te ad  o f  th e  1 0 -y ear v e s tin g  re q u ire m e n t in 
o rd e r  to  be  a b le  to  re c e iv e  h e a lth  in su ran ce .

I t ’s n o t d if f ic u lt  to  u n d e rs ta n d  w h y  re tire m e n t in c en tiv e s  h a v e  n o t  b een  
m a d e  a v a ila b le  to  sch o o l su p p o rt e m p lo y e es . F o r  a  sch o o l d is tr ic t  to  R IP  a 
n in e -m o n th  e m p lo y e e , th e  d is tr ic t m u s t p a y  a  tw e lv e -m o n th  re tire m e n t 
c re d it  a n d  th e  sa v in g s  th a t w o u ld  a cc ru e  a re  lo s t in  th e  p u rc h a s in g  o f  th e  
e x tra  y e a r . T o  p ro v id e  a  th re e -y e a r  in c en tiv e , a  sch o o l d is tr ic t w o u ld  h a v e  
to  p u rc h a se  fo u r  w o rk  y ears .

M e a n w h ile  a  su p p o r t e m p lo y e e  h as  lim ited  o p p o rtu n itie s  to  se e k  s u m m e r 
e m p lo y m e n t in  m an y  c o m m u n itie s  in  A la sk a . In  p a r tic u la r  jo b s  th a t  a llo w  
th e  e m p lo y e e  to  a d d  to  th e ir  P E R S  tim e  d u rin g  th e  su m m e r m o n th s  a re  
v ir tu a lly  n o n -e x is te n t.

W e S;;ek e q u ity . W e re a liz e  the  im p o rtan c e  o f  th e  w o rk  p ro v id e d  by  su p p o r t  
s ta f f  w h o  w o rk  sh o u ld e r  to  sh o u ld e r  w ith  te ac h e rs  an d  a d m in is tra to rs . T h e  
so c ie ta l p re s su re s  a re  m an y  tim es  the  sam e  fo r su p p o rt s ta f f  as  fo r  te ac h e rs .



W e fin d  th a t A la s k a ’s p o p u la tio n  c o n tin u e s  to  g ro w ; in c re a s in g  s tu d e n t 
e n ro llm e n t c a u se s  in c re ase d  w o rk ed  d e m a n d s  o n  su p p o rt s ta ff. T h e y  to o  a re  
re q u ire d  to  m a k e  en d s  m eet. T h e y  w o rk  to  do  m o re  w ith  less e ac h  y ear.
T h e  s tre ss  o f  w o rk  is as p re v a le n t w ith  th e m  as w ith  teach e rs .

In  1997  a n d  1998 A la sk a  sch o o ls  h ire d  th e  la rg e s t n u m b e r o f  n e w  te ac h e rs  
e v e r . W e do  n o t h a v e  s ta tis tic s  o n  su p p o rt s ta f f  tu rn  over. S u p p o r t s ta f f  
g e n e ra lly  re p re se n ts  a  s tab le  w o rk  fo rce  w ith in  sc h o o ls  an d  c o m m u n itie s . 
B u t i f  te a c h e r  tu rn o v e r  s ta tis tic s  a re  a n y  in d ic a to r  o f  p o ss ib le  su p p o rt 
tu rn o v e r , w e  face  a  d e v e lo p in g  h ir in g  c ris is . A la sk a  m u s t in itia te  e ffo rts  
n o w  to  a ttra c t  a n d  re ta in  te ac h e rs  an d  su p p o rt s ta f f  so  th a t w e  c an  m a in ta in  
e x c e lle n t s c h o o ls  fo r ch ild ren .

S B  9  a n d  16 a n d  H B  17 a re  s tep s  in  th e  r ig h t d ire c tio n  e s ta b lish in g  a  d e g re e  
o f  e q u ity  w ith  o th e r  e m p lo y e es  an d  e lec te d  o ff ic ia ls  o f  sch o o l d is tr ic ts . 
S c h o o l b o a rd  m e m b e rs  w h o  p a rtic ip a te  in  P E R S  re c e iv e  a  y e a r ’s c re d it  fo r  
a tte n d a n c e  a n d  w o rk  re la te d  to  th e ir  d u tie s  as m e m b e rs  o f  th e  bo ard .
S u p p o r t e m p lo y e e s  a sk  fo r  th e  sam e  b e n e fit an d  th e y  are  w illin g  to  p a y  fo r  
it.

S c h o o l e m p lo y e e s  h a v e  h e a rd  o th e rs  a rg u e  th a t th e y  a re  tre a te d  no  
d if fe re n tly  th a n  sea so n a l w o r k e r s .  S ch o o l su p p o rt e m p lo y e e s  a re  tre a te d  
d if fe re n t in  w a y s  o th e r  th a n  re tire m e n t. F o r  ex am p le , s e a so n a l w o rk e rs  a re  
e n title d  to  u n e m p lo y m e n t b e n e fits  d u rin g  n o n -w o rk  tim e . S c h o o l su p p o rt 
s ta f f  a re  sp e c if ic a lly  e x c lu d e d  fro m  u n e m p lo y m e n t b en e fits  d u r in g  n o n ­
w o rk  tim e . M o s t sch o o l e m p lo y e es  a re  p re c lu d e d  fro m  g e ttin g  su m m e r jo b  
o p p o r tu n it ie s  b e c a u se  th e  sch o o l y e a r  ru n s  in to  ea r ly  Ju n e  an d  m o s t to u r is t 
re la te d  jo b s  b e g in  in  ea r ly  M ay .

In  a d d itio n  sch o o l su p p o rt e m p lo y e es  h av e  seen  b e n e fits  a n d  h o u rs  re d u c ed . 
In  th e  p u b lic  sec to r, th ey  h av e  b eco m e  th e  lo w est pa id .



EDUCATION SUPPORT STAFF ASSOCIATION
2118 C ushm an  S tree t 
Fairbanks, A laska 99701 
(907) 456-4435

February 18, 1999

Rep. Tom Brice 
House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Dear Rep. Brice:

On behalf o f  the Executive Board o f  the Education Support Staff Association, I want to 
thank you sincerely for your sponsorship o f HB !7 to provide nine and 10-month 
classified school district employees with credit for full-year retirement under the Public 
Employee Retirement System.

As you are well aware, this change would mean that ciassified and certified staff would 
be treated the same way for the first time when it comes to earning retirement credit. 
This is only fair to employees who work in the service o f  students and the public.

Your bill would benefit approximately 450 employees in the Fairbanks North Star 
Borough School District and approximately 6,000 statewide.

We hope that you will request a prompt hearing on the bill in the Labor & Commerce 
Committee. Our members will also be urging the chairperson to schedule hearings soon.

Again, thank you very much for your efforts to help school district classified staff to 
provide for a more secure retirement after their years o f work for students.

ivay n u u y
Political Action Committee Chairperson

P.S. Thank you also for sponsoring FIB 1. ESSA supports this bill to benefit our 
public employee colleagues.

Sincerely,



General Teamsters Local 959 State of Alaska
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R e p r e s e n t a t iv e  N o r n  a n  R o k e b e r g ,  C h a ir  
R e p r e s e n t a t iv e  A n d r e w  H a lc r o ,  V ic e  C h a ir  
L a b o r  a n d  C o m m e r c e  C o m m it t e e  
S t a t e  C a p it o l  
J u n e a u ,  A K  9 9 8 0 1

R e :  H B  1 7  P E R S  C r e d it  F o r  N o n - C e r t i f ie d  E m p l o y e e s

D e a r  R e p r e s e n t a t iv e s  R o k e b e r g  &  H a lc r o :

T e a m s t e r s  L o c a l  9 5 9  r e p r e s e n t s  n o n - c e r t if ie d  e m p l o y e e s  m o s t  p r e d o m in a n t ly  in  t h e  
A n c h o r a g e  S c h o o l  D is tr ic t . S e v e r a l  h u n d r e d  o f  t h o s e  m e m b e r s  a c t u a l ly  w o rk  le s s  t h a n  
t w e lv e  m o n t h s  o f  t h e  y e a r  d u e  to  t h e  n a t u r e  o f  t h e ir  j o b s .  A s  we u n d e r s t a n d  H B  1 7 ,  it 
w o u ld  a l lo w  t h o s e  m e m b e r s ,  b y  in d iv id u a l  c h o ic e ,  t h e  o p p o r t u n it y  to  r e c e iv e  t h e  s a m e  
c r e d it e d  y e a r  a s  the ir  c e r t if ie d  c o u n t e r p a r t s  for  p u r p o s e s  o f  r e t ir e m e n t . A n y  in c r e a s e d  c o s t  
u n d e r  t h is  b i l l  w o u ld  b e  b o r n  b y  t h e  e m p lo y e e ,  n o t  t h e  e m p lo y e r  ( A n c h o r a g e  S c h o o l  
D is tr ic t) .

W e  u r g e  y o u r  s u p p o r t  a n d  p a s s a g e  o f  th is  b i l l  to  a llo w , b y  e m p lo y e e  c h o ic e ,  t h e  o p p o r t u n it y  
to  in c r e a s e  th e ir  c r e d it e d  s e r v ic e  t im e  a s  is  c u r r e n t ly  t h e  o p t io n  fo r  t h e  c e r t if ie d  e m p lo y e e s .

S in c e r e ly ,

T E A M S T E R S  L O C A L  9 5 9

/jjr

c c :  R e p r e s e n t a t iv e  J e r r y  S a n d e r s
R e p r e s e n t a t iv e  L i s a  M u r k o w s k i 
R e p r e s e n t a t iv e  J o h n  H a r r is  
R e p r e s e n t a t iv e  T o m  B r ic e  
R e p r e s e n t a t iv e  S h a r o n  C is s n a *
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M a r c h  3 , 1 9 9 9

H o n o r a b l e  S e n a t o r s  &c R e s p r e s e n t a t i v e s :

I  u r g e  y o u  t o  g i v e  s e r i o u s  c o n s i d e r a t i o n  o f  p a s s i n g  H o u s e  

B i l l  1 7  a n d  S e n a t e  B i l l  1 6  r e g a r d i n g  c h a n g e s  t o  p u b l i c  

e m p l o y e e s '  r e t i r e m e n t  (P E R S ) .

A s  a  s c h o o l  d i s t r i c t  e m p l o y e e  f o r  t h e  l a s t  e l e v e n  y e a r s ,  I 'v e  

n o w  j u s t  a c c r u e d  s e v e n  y e a r s  t o w a r d  m y  r e t i r e m e n t .  I 'm  

w o r k i n g  e i g h t  h o u r s  a  d a y  f o r  t e n  m o n t h s  o f  t h e  y e a r  b u t  g e t  

r e t i r e m e n t  o n  a  p r o - r a t e d  b a s i s .

T h i s  i s  n o t  e q u i t a b l e  t r e a t m e n t  f o r  p e r s o n n e l  u n d e r  t h e  P E R S  

r e t i r e m e n t  s y s t e m  w h e n  t e a c h e r s ,  u n d e r  t h e  T R S  s y s t e m ,  

r e c e i v e  a  y e a r s  r e t i r e m e n t  f o r  n i n e  m o n t h s  o f  e m p l o y m e n t .

I n  m y  o p i n i o n  a l l  s t a t e  e m p l o y e s s  s h o u l d  b e  t r e a t e d  e q u a l l y  

a n d  f a i r l y  i n  r e g a r d  t o  t h e i r  r e t i r e m e n t  b e n e f i t s .

T h a n k  Y o u ,

L i n d a  Y o s t  
1 3 6 2 1  V e n u s  W a y  
A n c h o r a g e ,  A K  9 9 5 1 5
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H o u s e ,  L a b o r ,  a n d  C o m m e r c e

R e :  P E R S  c r e d i t  f o r  n o n - c e r t i f i c a t e d  e m p l o y e e s

T o :  C h a i r / R o k c b e r g

I  h a v e  w o r k e d  f o r  t h e  s c h o o l  d i s t r i c t  f o r  1 5  y e a r s .  1  

h a v e  o n l y  7 . 5  y e a r s  o f  c r e d i t  t o w a r d  p e r s .

I  s t a r t e d  w o r k i n g  f o r  t h e  s c h o o l  d i s t r i c t  w h e n  I  w a s  

2 4  y e a r s  o l d ,  1  a m  n o w  a l m o s t  4 0 .  T h e r e  i s  n o  w a y  I 

c a n  s e e  r e t i r e m e n t  b y  6 5  o r  e v e n  7 0 .  P e o p l e  w o r k i n g  

w i t h  c h i l d r e n  h a v e  g i v e n  t h e i r  b e s t  y e a r s  b e f o r e  

t h e n .  B u t  g i v i n g  o u r  b e s t  y e a r s  f o r  t h e  e d u c a t i o n  o f  

o u r  s t a t e s  c h i l d r e n  w e  a r e  n o t  g i v e n  c r e d i t  a s  w e  

s h o u l d  b e .

W e  a r e  c o n s i d e r e d  9  m o n t h  e m p l o y e e s ,  n o t  

s e a s o n a l .  I t  i s  d i f f i c u l t  t o  f i n d  w o r k  i n  t h e  s u m m e r  

m o n t h s  b e c a u s e  e v  e r y o n e  k n o w s  y o u  w i l l  o n l y  b e  

a v a i l a b l e  f o r  t h r e e  m o n t h s .  W e  a r e  n o t  c o n s i d e r e d  

f o r  u n e m p l o y m e n t  b e n e f i t s ,  w e  d o n ’t  g e t  d u e  c r e d i t  

f o r  p e r s .

P l e a s e  p a s s  H B 1  7 .  I t  i s  t h e  f a i r  t h i n g  t o  d o  f o r  t h e  

w o r k i n g  c l a s s .

I 0 ’ d ££0t>S68 A B T D i a n  a o A a a  wd xe 6 6 - 6 0 - a b w



HB 17

Subject: IIB 17
Date: Wed, 10 Mar 1999 09:07:15 -0600 

From : bonnie@kpbsd.kl2.ak.us (Bonnie Clouston)
To: Representative_Tom_Brice@legis.state.ak.us,

Representative_Nonnan_Rokeberg@legis.state.ak.us,
Representative_AndrewL_Halcro@legis.state.ak.us,
Representative_AndrewL_Halcro@legis.state.ak.us,
RepresentativeL_Andrew_Halcro@legis.state.ak.us,
Representative_Andrew_Halcro@legis.state.ak.us,
Representative_John_Harris@legis.state.ak.us,
Representative_Lisa_Murkovvski@legis.state.ak.us,
Representative_JeiTy_Sanders@legis.state.ak.us,
Representative_Sharon_Cissna@legis.state.ak.us

P l e a s e  s u p p o r t  H B  17. I u n d e r s t a n d  tha t  this b i l l  w i l l  be h e a r d  o n  

Friday. I h a v e  s e n t  POMs b e f o r e  o n  this b i l l  a n d  h a v e  h a d  s om e  r e s p o n s e  

f r o m  s e v e r a l  o f  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .  I w a n t  to t h a n k  

those w h o  h a v e  c o n t a c t e d  m e .

I r e a l l y  n e e d  y o u  h e l p  w i t h  this bill. I a m  an e m p l o y e e  w i t h  the K e n a i  

P e n i n s u l a  S c h o o l  Dis t r i c t , h i r e d  i n  1981. If I w e r e  t r e a t e d  li k e  the 

teachers, l e g i s l a t i v e  s t a f f  w o r k e r s  a n d  the s c h o o l  b o a r d  m e m b e r s  I w o u l d  

h a v e  18 y e a r s  c r e d i t  in t h e  P E R S  system. T o  d a t e  I h a v e  o n l y  13.3 y e a r  in 

m y  PERS a c c o un t .  P l e a s e  h e l p  the c l a s s i f i e d  e m p l o y e e  be c o u n t e d  e q u a l l y  

w i t h  o u r  f e l l o w  em p l o y e e s .  M y  p o s i t i o n  is c o n s i d e r e d  full time, as I 

c a n ' t  c o l l e c t  u n e m p l o y m e n t  like o t n e r  s e a s o n a l  w o r k e r s  b u t  I a m  d e n i e d  the 

y e a r  for

y e a r  credit. P e r h a p s  s o m e o n e  c o u l d  e x p l a i n  to m e  w h y  this is fair. T h a n k  

y o u  for l i s t e n i n g  a n d  I u r g e  y o u  to s u p p o r t  this bill. T h a n k  you.
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H ouse Bill n\l

Subject: Mouse Bill #17
Date: Wed, 03 Mar 1999 18:48:57 -0900 

From : "debi lichter" <dubber@mtaonline.net>
To: Norman Rokeberg <Representative_Norman_Rokeberg@Iegis.state.ak.us>,

Brian Porter <Representative_Brian_Porter@legis.state.ak.us>,
John Cowdery <Reprcsentative_John_Cowdery@ligis.state.ak.us>,
Tom Brice <Representative_Tom_Brice@legis.state.ak.us>,
Sharon Cissna <Representative_Sharon_Cissna@legis.sta*e.ak.us>,
John Harris <Rcpresentativc_John_I-Iarris@legis.state.ak.us>,
Lisa Murkowski <Representalive_Lisa_Mui-kowski@legis.state.ak.us>,
Jerry Sanders <Representative_Jerry_Sanders@legis.state.ak.us>

I hav e  w o r k e d  as a n  a d m i n i s t r a t i v e  a s s i s t a n t  fo r  the U n i v e r s i t y  o f  A l a s k a  - 

F a i r b an k s  (six y e a r s ) , the K o d i a k  I s l a n d  B o r o u g h  S c h o o l  D i s t i r c t  (five 

years) a n d  a m  c u r r e n t l y  e m p l o y e d  b y  the A n c h o r a g e  S c h o o l  D i s t r i c t  (three 

years) as a N o n c e r t i f i c a t e d  E m p l o y e e .  A l t h o u g h  o n  p a p e r  it a p p e a r s  tha t  I 

h ave w o r k e d  for 14 years, I o n l y  ha v e  a c c u m u l a t e d  9 . 6 2 6  y e a r s  w i t h  PERS.

Ple as e  s u p p o r t  H B # 1 7  w h i c h  c a l l s  for full y e a r  PER S  C r e d i t  for 

N o n c e r t i f i c a t e d  E m p l o y e e s  as is c u r r e n t l y  b e i n g  c r e d i t e d  to o u r  c e r t i f i c a t e d  

c o u n t e r p a r t s  in the e d u c a t i o n a l  field. T h a n k  you. D e b o r a h  B a i n  Lichter,

CPS

1 of I 3/4/99 12:32 PM
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m b ;/17

Subject: HB #17
Date: Wed, 03 Mar 1999 21:07:13 -0900 

From : "debi lichter" <dubber@mtaonline.net>
To: Norman Rokeberg <Representative_Norman_Rokeberg@legis.state.ak.us>, 

Brian Porter <Representative_Brian_Porter@legis.state.ak.us>,
John Cowdery <Representative_John_Cowdery@ligis.state.ak.us>,
Tom Brice <Representative_Tom_Brice@legis.state.ak.us>,
Sharon Cissna < Representative_Sharon_Cissna@Iegis.state.ak.us>,
John Harris <Represenlative_John_Harris@legis.state.ak.us>,
Lisa Murkowski <Representative_Lisa_Murlcowski@Iegis.state.ak.us>, 
Jerry Sanders <Representative_Jerry_Sanders@legis.state.ak.us>

P l e a s e  s u p p o r t  the b i l l s  that c all fo r full y e a r  PERS C r e d i t  for 

N o n c e r t i f i c a t e d  Emplo ye e s .

3/4/99 12:32 PM
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H 1317

Subject: HB17
Date: Fri, 12  Feb 1999 08:38:33 -0600 p g g   ̂ 2 1SS9

From : pmills@ kpbsd.kl2.ak.us (Pauline Mills)
To: Representative_Norman_Rokeberg@legis.state.ak.us

P l e a se  s u p p o r t  H B 1 7  an d  m a k e  t h e  i n e q u i t y  e n d ! ! W o u l d  it be r i g h t  to 

t reat the s e n a t o r s  w i t h  a full y e a r  c r e d i t  t o w a r d s  r e t i r e m e n t  B U T  t ell the 

r e p r e s e n t a t i v e s  t h e y  o n l y  g e t  c o u n t e d  9 m o n t h s  t o w a r d s  r e t i r e m e n t ? ?

Ple as e  M a k e  it F A I R  FOR ALL!!!

I a m  a A d m i n i s t r a t i v e  S e c r e t a r y  III a n d  h a v e  w o r k e d  f o r  the K e n a i  

P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t  s i n c e  1984. I a m  v e r y  d i s a p p o i n t e d  in 

the l e g i s l a t u r e  f o r  no t p a s s i n g  a s i m i l a r  b i l l  e a r l i e r . T h i s  s e e m s  v e r y  

UNFAIR! I g u e s s  if the l e g i s l a t u r e  can't ge t this b i l l  p a s s e d  it m a y  be 

s o m e t h i n g  fo r  t h e  c o u r t  s y s t e m  b e c a u s e  it is v e r y  d i s c r i m i n a t o r y !

T h a n k s  for y o u r  s u p p o r t !

mailto:pmills@kpbsd.kl2.ak.us
mailto:Representative_Norman_Rokeberg@legis.state.ak.us


TRS legislation

Subject: TRS legislation
Date: Sat, 06 Mar 1999 19:27:43 -0900 

From : beachak@alaska.net
To: Representative_Norman_Rokeberg@legis.state.ak.us

D e a r  Sir:

H a v i n g  j u s t  r e c e i v e d  w o r d  that H o u s e  B i l l  17 a n d  S e n a t e  B i l l  16 h a v e  
b e e n  i n t r o d u c e d  i n  a n  e f f o r t  to m a k e  c h a n g e s  in the P u b l i c  E m p l o y e e s  
R e t i r e m e n t  System, I w o u l d  like to e n l i s t  y o u r  h e l p  in m a k i n g  s i m i l a r  
c h a n g e s  in t h e  T e a c h e r s  R e t i r e m e n t  System. C u r r e n t l y , p a r t - t i m e  
e m p l o y e e s  w h o  a r e  u n d e r  the T e a c h e r s  R e t i r e m e n t  S y s t e m  g e t  o n l y  .5 y e a r s  
c r e d i t  t o w a r d  r e t i r e m e n t  f o r  w o r k i n g  a y e a r  at a n y  p a r t - t i m e  p o s i t i o n ,  
w h e t h e r  t h e y  w o r k  .5 F T E  o r  .99 F T E . T h e y  m u s t  w o r k  12 y e a r s  to b e  
v e s t e d  in the  system. T h i s  m e a n s  t hat a n  e m p l o y e e  w h o  is w o r k i n g  80% of 
a full t i m e  j o b  m u s t  w o r k  40 y e a r s  to get  full r e t i r e m e n t  r a t h e r  t h a n  
the 20 y e a r s  v/hich a n  e m p l o y e e  w o r k i n g  100% w o u l d  work. T h i s  is a n  
u n f a i r  s i t u a t i o n  w h i c h  c e r t a i n l y  d e m a n d s  a r e m e d y  s i m i l a r  to the one  
p r o p o s e d  f or  t h e  P E R S  e m p l o y e e s .

T h a n k  y o u  f o r  y o u r  h e l p  in thi s  matt e r.

C h r i s  B o o n e

1 o f 1 3/8/99 10:49 AM
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HB 17 from Fairbanks

Subject: HB 17 from  Fairbanks
Date: Sun, 7 M ar 1999 17:30:20 -0900 

From : Brad White <bwhite@polamet.com>
To: '"representative_norman_rokeberg@legib.state.ak.us"' <Representative_Norman_Rokeberg@l

I w o u l d  l i k e  t o  u r g e  y o u  s c h e d u l e  a h e a r i n g  o n  H B 1 7  as s o o n  as p o s s i b l e .  I feel 
t his is a n  i m p o r t a n t  b i l l  t h a t  n e e d s  to be a d d r e s s e d .
J o A n n e  W h i t e

1 o f  1 3/8/99 10:49 AM

mailto:bwhite@polamet.com


SB 9

Subject: SB 9
Date: 3 Mar 1999 15.06:56 -0900

From : "Markson_JoAnne" <marksonJoanne@ msmail.asd.kl2.ak.us>
To: "Representative Rokeberg" <Representative_Norman_Rokeberg@legis.state.ak.us>

CC: "Rep. Brice" <Representative_Tom_Brice@legis.state.ak.us>,
"Rep. Cissna" <Representative_Sharcn Cissna@legis.stae.ak.us>,
"Rep. Harris" <Representative_John_Harris@legis.state.ak.us>,
"Rep. Murkowski" <Representative_Lisa_Murkowski@legis.state.ak.us>,
"Rep. Sanders" <Representative_JeiTy_Sanders@legis.state.ak.us>,
"Representative Halcro" <Representative_Andre\v_Halcro@legis.state.ak.us>

D e a r  R e p r e s e n t a t i v e  R o k e b e r g :

>>>
I w o u l d  like to r e q u e s t  y o u r  s u p p o r t  of SB 9 to p r o v i d e  n i n e  

an d  ten m o n t h  c l a s s i f i e d  s c h o o l  d i s t r i c t  e m p l o y e e s  w i t h  c r e d i t  fo r  

f u l l - y e a r  r e t i r e m e n t  u n d e r  th e  P u b l i c  E m p l o y e e  R e t i r e m e n t  System.

>>>
A s  y o u  are  w e l l  aware, this c h a n g e  w o u l d  m e e n  th a t  c l a s s i f i e d  a n d  c e r t i f i e d  s taff 

w o u l d  be t r e a t e d  the s ame w a y  f o r the f irst tim e w h e n  it c o m e s  to e a r n i n g  r e t i r e m e n t

credit. T h i s  is o n l y  f a i r  to e m p l o y e e s  w h o  w o r k  in the

s e r v i c e  of s t u d e n t s  a n d  the p u b l i c .

This bill w o u l d  b e n e f i t  a p p r o x i m a t e l y  1,000 e m p l o y e e s  in the A n c h o r a g e  S c h o o l  D i s t r i c t  

an d  a p p r o x i m a t e l y  6,000 s t a t e w i d e .

T h a n k  y o u  v e r y  m u c h  for y o u r  t i m e  a n d  I h o p e  y o u  w i l l  s u p p o r t  the  s c h o o l

d i s t r i c t  c l a s s i f i e d  s t a f f  a n d  p r o v i d e  fo r a m o r e  s e c u r e  r e t i r e m e n t  a f t e r  t h e i r  ’ ears

of w o r k  fo r  stu de n t s .

>
Sincerely,

J o A n n e  M a r k s o n ,  A d m i n i s t a t i v e  A s s i s t a n t  

K i n c a i d  E l e m e n t a r y ,  A n c h o r a g e  

>>>

>

MAX (I 3 1999

o f  I 3/3/99 4:03 PM
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Mouse Bill 17

Subject: House Bill 17
Date: Mon, 1 Mar 1999 21:37:32 -0900 

From : "Gary McIntyre" <AdvancedCybrSys@thevorlex.com>
To: "Jerry Sanders" <Representative_Jerry.Sanders@legis.state.ak.us>,

"Lisa Murkowski" <Representative_Lisa_Murko\vski@legis.state.ak.us>,
"Loren Leman" <Senator_Loren_Leman@legis.state.ak.us>,
"Lyman Hoffman" <Senaotor_Lyman_Hoffman@legis.state.ak.us>,
"John Harris" <Representative_John_Harris@legis.state.ak.us>,
"Andrew Halcro" <Representative_Andrew_Halcro@legis.state.ak.us>,
"Sharon Cissna" <Representative_Sharon_Cissna@legis.state.ak.us>,
"Dave Donley" <Senator_Dave_Donley@legis.state.ak.us>,
"Tom Brice" <Representative_Tom_Brice@legis.state.ak.us>,
"John Cowdery" <Representative_John_Cowdery@legis.state.ak.us>,
"Tim Kelly" <Senator_Tim_Kelly@legis.state.ak.us>,
"Brian Porter" <Representative_Brian_Porter@legis.state.ak.us>,
"Drue Pearce" <Senator_Drue_Pearce@legis.slate.ak.us>,
"Norman Rokeberg" <Representalive_Norman_Rokeberg@legis.state.ak.us>,
"Jerry Mackie" <Senator_Jerry_Mackie@legis.state.ak.us>

Please vote in favor o f giving noncertificated nine, ten, and eleven month em ployees credit for twelve months of 

service. Please vote accordingly. Thank you very much.

Nancy McIntyre 

24375 Petunia Ct. Apt E 
Elmendorf AFB, AK  99506 

daytime phone 279-2541

iK R  s  ?■1999

3/3/9!) 8:20 AM
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H ouse Bili 17

Subject: House Bill 17
Date: Tue, 02 Mar 1999 17:22:24 -0800 

From : Mary Conner <MOONLITE@alaska.net> 
O rganization: H & W Printing

To: Representative_Norman_Rokeberg@legis.slate.ak.us, 
Representative_Brian_Porter@legis.state.ak.us, 
Representalive_John_Cowdery@legis.state.ak.us, 
Representative_Tom_Brice@legis.state.ak.us, 
Representative_Sharon_Cissna@legis.state.ak.us, 
Representalive_Andrevv_Halcro@legis.state.ak.us, 
Representative_John_Harris@legis.state.ak.us, 
Representative_Lisa_Murkowski@legis.state.ak.us, 
Representative_Jerry_Sanders@legis.state.ak.us

P l e a s e  v o t e  yes  o n  H o u s e  B i l l  17. T h a n k  you, M a r y  C o n n e r  (ASD)

I o f ! 3/3/99 8:21 AM
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HB 17

Subject: I1B17
Date: Tue, 2 Mar 1999 15:35:17 -0900 

From : racliel tidwell <rtidwell@northstar.kl2.ak.us>
To: Representalive_Nonnan_Rokeberg@legis.state.ak.us

> D e a r  Rep. R o k e b e r g :

>1 want to u r g e  y o u  to s u p p o r t  the f o l l o w i n g  bill, H B  17 to p r o v i d e  n i n e  

> a n d  ten m o n t h  c l a s s i f i e d  school d i s t r i c t  e m p l o y e e s  w i t h  c r e d i t  f o r  f u l l - y e a r  

> r e t i r e m e n t  u n d e r  the P u b l i c  E m p l o y e e  R e t i r e m e n t  System.

>As you  a r e  w el l  aware, this c h a n g e  w o u l d  m e e n  t hat c l a s s i f i e d  a n d  c e r i f i e d  

> s t a f f  w o u l d  b e  t r e a t e d  the s a m e  w a y  f o r  the f i r s t  time  w h e n  it  c o m e s  to 

> e a r n i n g  r e t i r e m e n t  credit. T h i s  i s  o n l y  f a i r  to e m p l o y e e s  w h o  w o r k  in the 

> s e r v i c e  of s t u d e n t s  a n d  the publ ic .

> Y o u r  b i l l  w o u l d  b e n e f i t  a p p r o x i m a t e l y  450 e m p l o y e e s  in the F a i r b a n k s  N o r t h  

> S t a r  B o r o u g h  S c h o o l  D i s t r i c t  a n d  a p p r o x i m a t e l y  6 , 0 0 0  s tatewide.

>1 h o p e  that y o u  will r e q u e s t  a p r o m p t  h e a r i n g  on the b il l  in the L a b o r  & 

> C o m m e r c e  C o mm it te e. I will a l s o  b e  u r g i n g  the o t h e r  m e m b e r s  to s u p p o r t  

> t h i s  bill.

>Again, t ha nk y o u  v e r y  m u c h  f o r  y o u r  time a n d  I  h o p e  y o u  will s u p p o r t  the 

> school

d i s t r i c t  c l a s s i f i e d  staff to p r o v i d e  for a m or e  s e c u r e  r e t i r e m e n t  a f t e r  

their years

>of  work f o r  s t udents.

>

>

>

>

>

>
>Sincerely,

>
>Rachel Tidwe ll  

> We H e r  E l e m e n t a r y

>
>

3/3/9!) 8:20 AM
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In suppocrt of HB 17

Subject: In su p p o e rto fH B  17
Date: Sun, 28 Feb 1999 20:17:32 -0900 

From : Peggy <peggyl@northstar.kl2.ak.us>
To: Representative_Norman_Rokebeig@Iegis.stale.ak.us

I a m  w r i t i n g  in s u p p o r t  of H o u s e  Bill 17 s p o n s o r e d  b y  Re p  T o m  Brice.

I h a v e  b e e n  an e m p l o y e e  of the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r i c t  

s i n c e  1982 a n d  h a v e  e a r n e d  less t han 16 y e a r s  o f  s e r v i c e  f o r  o v e r  17 y e a r s  

of w o r k i n g  for the D i s t r i c t .  H B  17 a d d r e s s e s  the i n e q u i t y  in s t a t e  l a w  and 

the P ERS s y s t e m  b y  g i v i n g  n o n c e r t i f i c a t e d  s c h o o l  e m p l o y e e s  a c o m p a r a b l e  

a m o u n t  of d a y s  the o p t i o n s  to u s e  the same r e t i r e m e n t  f o r m u l a  tha t  

c e r t i f i c a t e d  e m p l o y e e s  use.

I s t r o n g l y  u r g e  yo u  to s u p p o r t  this bill.

P e g g y  Hirt
288 R a m b l i n g  R o a d  #57 

Fairbanks, Ak 99712

Phone: (w) 4 5 6 - 5 7 7 5

(h) 4 5 7 - 2 1 9 9

MAR o 3 1999

I of I 3/3/99 8:17 AM
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I louse bill 17

Subject: House bill 17
Date: 3 Mar 1999 12:52:27 -0900

From: "01son_Inga" <olson_inga@msrnail.asd.ld2.ak.us>
To: Representative_Norman_Rokeberg@legis.state.ak.us

R e p r e s e n t a t i v e  N o r m a n  R o k eberg,

I n e e d  to le t  y o u  k n o w  that I S U P P O R T  H o u s e  b i l l  17. I a l s o  w o u l d  like to T H A N K  Y O U  

for b r i n g i n g  it f o r w a r d  a n d  I h o p e  it will  pass. I've a l w a y s  w o n d e r e d  w h y  the 

t e a c h e r s  c o u l d  r e t i r e  a f t e r  20 y e a r s  a n d  the n o n  c e r t i f i c a t e d  e m p l o y e e s  ha d  to w o r k  30 

years. H e r e  w e 'r e  all p r o f e s s i o n a l s  w o r k i n g  f o r  the s a m e  e m p l o y e r  the A n c h o r a g e  

S c h o o l  D i s t r i c t  a n d  I t h i n k  it's tim e  we g e t  t r e a t e d  the same.

T h a n k s  a g a i n  fo r  all y o u r  h a r d  w o r k

Inga O l s o n
S e n i o r  C l e r k / I n f o r m a t i o n  S u p p o r t  C e n t e r

MAR a  3

I of I 3/3/99 2:25 PM
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I louse bill 17

Subject: House bill 17
Date: 4 Mar 1999 12:40:39 -0900

From : "01son_Inga" <olson_inga@msmail.asd.kl2.ak.us>
To: Representative_Norman_Rokeberg@legis.state.ak.us

R e p r e s e n t a t i v e  N o r m a n  Rokeberg,

I w o u l d  like to g e t  y o u r  h e l p  to s c h e d u l e  H o u s e  b i l l  17 for L a b o r  a n d  C o m m e r c e  please. 

T h a n k  y o u  v e r y  m u c h  for y o u r  a s s i s t a nc e .

Inga O l s o n
S e n i o r  C l e r k / I n f o r m a t i o n  S u p p o r t  C e n t e r

I o i l 3/4/99 2:04 PM

mailto:olson_inga@msmail.asd.kl2.ak.us
mailto:Representative_Norman_Rokeberg@legis.state.ak.us
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House Bill 32 “An Act extending the termination
date o f the Board of Marine Pilots.”

SPONSOR: Representative Gene Therriault

SPONSOR STATEMENT:

Under AS 08.03.010 (10) the Board of Marine Pilots (BMP) will terminate on June 30, 
1999. A report released by the Legislative Budget and Audit Committee recommended 
that the Legislature extend the board’s termination date to June 30, 2004. House Bill 32 
does just that.

Controversies surrounding the board during the previous review period (1990-93) have 
substantially improved. Issues relating to competition, training, and tariff-setting have 
not been totally resolved, but there is a great deal more consensus between BMP, marine 
pilots, and shippers that are subject to the board’s oversight. Amendments made to the 
Pilot Statutes in 1995 have created a semi-competitive environment in which the board 
only intervenes when there are objections to rate changes, resolution of these issues has 
enabled the board to concentrate more on the public safety aspects of its mission rather 
than legal confrontations that hampered its activities from 1990 to 1994.

The regulation and licensing of qualified marine pilots benefit the public’s safety and 
welfare. The steady increase in tourist passenger ships in recent years has made BM P’s 
role increasingly more important. The board provides reasonable assurance that the 
individuals licensed to pilot passenger and cargo ships in Alaskan waters are qualified to 
do so.

Email: RGpresenlallve_GenQ_Thorriaull@lQgls.statG.ak.us

mailto:RGpresenlallve_GenQ_Thorriaull@lQgls.statG.ak.us
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BOARD C O S T S  
INFORMATION
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M A R IN E PIL O T S

B O A R D : B o a rd  o f  M a r in e  P ilo ts  

B O A R D  ID E N T IF IC A T IO N  N U M B E R : 0 5 9

D E P A R T M E N T : D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T

A U T H O R IT Y :  A S  0 8 . 6 2 . 0 1 0

S T A T U S : A c t iv e

S U N S E T  D A T E : J u n e  3 0 ,  1 9 9 9

R E Q U IR E M E N T S : L e g is la tiv e  C o n fir m a tio n

P R O H IB IT IO N S : A  m e m b e r w h o  h a s  s e rv e d  all or part o f 2  s u c c e s s iv e  te r m s  m a y  n o t  be 

re a p p o in te d  u n le s s  4  y e a rs  h a v e  e la p s e d .

T E R M : 4  y e a rs

D E S C R IP T IO N : 7  m e m b e rs : 6  a p p o in te d  b y  G o v e rn o r; 2  lic e n s e d  p ilo ts  a c t iv e ly  e n g a g e d  in 

p ilo tin g  v e s s e ls  (s u b je c t to  s ta tu te ) ,  2  a g e n ts  or m a n a g e rs  of  v e s s e ls ,  a n d  2  p u b lic  

m e m b e rs ; p lu s  th e  c o m m is s io n e r  o f  th e  D e p t, o f  C o m m e rc e  a n d  E c o n o m ic  D e v e lo p m e n t  or 

h is /h e r  d e s ig n e e ; n o t m o re  th a n  o n e  p ilo t an d  o n e  a g e n t s h a ll b e  fr o m  a n y  o n e  ju d ic ia l 

d is tr ic t; m u s t  be A la s k a  re s id e n ts .

F U N C T IO N : T o  p re v e n t th e  lo s s  o f  live s  a n d  p ro p e rty  a n d  to  p ro te c t th e  m a rin e  

e n v ir o n m e n t  o f  th e  s ta te  b y  o ffe r in g  ju r is d ic tio n  o v e r  p ilo ta g e  a n d  lic e n s in g  o f m a r in e  p ilo ts .

C H A IR : G o v e r n o r  m a y  s e le c t.

S P E C IA L  F A C T S :  T h e  G o v e rn o r  m a y  d e s ig n a te  th e  c h a ir  o f  th e  b o a rd . B o a rd  m e m b e rs  

s e rv e  at t h e  p le a s u re  o f  th e  G o v e rn o r. * ( A S  0 8 . 6 2 . 0 2 0 ,  A S  0 8 . 0 1 . 0 2 0 )  E -m a il: 

P e te r _ C h r is te n s e n @ c o m m e r c e .s ta te .a k .u s

C O M P E N S A T IO N : S ta n d a rd  T ra v e l and Per D ie m .

M E E T IN G S : A t  le a s t 3  t im e s /y e a r ,  or at c a ll o f c h a ir  or m a jo r ity  re q u e s t; s o m e  m e e tin g s  

m a y  b e te ie c o n fe r e n c e d .

F O R  F U R T H E R  IN F O R M A T IO N  C O N T A C T : M r. P e te r C h r is te n s e n . M a r in e  P ilo ts  

C o o rd in a to r , D iv is io n  o f  O c c u p a tio n a l L ic e n s in g , D C E D , P .O . B o x  1 1 0 8 0 6  M /S  0 8 0 0 ,  

J u n e a u , A K , 9 9 8 1 1 - 0 8 0 6 ,  P h o n e : 9 0 7 - 4 6 5 - 2 5 4 8 ,  F a x : 9 0 7 - 4 6 5 - 2 9 7 4 .
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M e m b e rs h ip  R oste r 
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0 6 / 0 1 /9 9
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House District 33

M E M O R A N D U M

TO: Representative Norm Rokeberg, Chair
House Labor and Commerce Committee

FROM: Representative Gene T h e rrim jR ^ ^ < { ?^

DATE: January 21, 1999

SUBJECT: Scheduling of HB 32

I respectfully request that HB 32 be scheduled for a hearing in the House Labor and 
Commerce Committee on Friday, January 29.

A recent sunset review conducted by the Legislative Budget and Audit Committee 
recommended that the Board of Marine Pilots be extended to June 30, 2004. House Bill 
32 makes that extension.

Controversies surrounding the Board and its relationship with various Pilots Associations 
around the state have largely disappeared. While there is still progress to be made, it 
appears now that the Associations have come together and stability is expected.

Please contact me if you have any additional questions.

attachments

Email: RepresGnlntive_Gono_Tharriault@lQgis.slato.ak.us

mailto:RepresGnlntive_Gono_Tharriault@lQgis.slato.ak.us
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November 18. 1998

Members o f the Legislative Budget 
and Audit Committee:

In accordance with the provisions o f Title 24 o f the Alaska Statutes, the attached report is 
submitted for your review.

The objective o f  this review is to advise the legislature as to whether the Board o f Marine 
Pilots should be extended or terminated in statute. Currently, AS 08.03.010(c)(10) has the 
board scheduled for termination on June 30, 1999. If no action is taken by the legislature, the 
board has one year in w hich to conclude its affairs and will be dissolved on June 30, 2000. We 
recommend that the legislature extend the board’s termination date to June 30, 2004.

The audit was conducted in accordance with generally accepted government auditing standards. 
Fieldwork procedures utilized in the course o f developing the Findings and discussion presented 
in this report are discussed in the Objectives, Scope, and M ethodology section.

DEPARTM ENT OF COMMERCE AND ECONOM IC DEVELOPM ENT 
DIVISION OF OCCUPATIONAL LICENSING 

BOARD OF MARINE PILOTS

November 18, 1998

Audit Control Number

08-1458-99

Pat Davidson. CPA 
Legislative Auditor
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O B JE C T IV E S . S C O P E  AND M E T H O D O L O G Y

In accordance with Title 24 and 44 o f the Alaska Statutes, we conducted a review of the 
activities of the Board o f Marine Pilots (BMP).

Objectives

'ITie primary objective o f our review was to advise the legislature as to whether the board 
should continue in existence. As required by statute, the legislative com m ittee o f reference is 
to consider this report as part of its oversight process and determine w hether the board should 
be reestablished. The law currently specifies that the board will terminate on June 30, 1999 
and will have one year from that date to conclude its affairs.

Scope

We focused primarily on the activities o f the board over the most recently com pleted three 
fiscal years of operation —  FY 96 through FY 98. O f specific concern to our review are the 
actions o f BMP in carrying out the extensive changes the legislature made to the marine 
pilotage statutes in 1995. Additional concerns addressed in our review involved board 
proceedings, examination, licensing, and investigations.

M ethodology

We engaged a contractor. Parker and Associates, to conduct most o f this review. We 
supervised the activities o f  the contractor, as required by auditing standards. Additionally as 
required by auditing standards, we confirm ed independence o f the contractor and that the 
work was com petent and sufficient.

To accomplish the audit objectives, the following documents were reviewed and the 
following interviews w ere conducted:

•  Applicable sections o f state statutes and regulations.

• Interviews with em ployees o f the Division o f Occupational Licensing (OL), Department
of Commerce and Economic Development.

• Interviews with various board members, shipping agents, selected licensed m arine pilots,
and U.S. Coast Guard officials regarding various concerns and issues involving marine
pilotage in Alaska. The topics covered included the activities o f BMP, and the impact of 
the extensive revisions made to marine pilot statutes in 1995 have had on board 
operations and pilotage in Alaska.

•  Minutes o f board meetings and annual reports.

•  Licensing files for marine pilots.

- 1 -
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O R G A N IZ A T IO N  AND F U N C T IO N

The Board of Marine Pilots (BMP) was created by Chapter 106 SLA 1970, which became 
effective May 7, 1970. The statutes were significantly changed with the passage of the Marine 
Pilot Act of 1991 which broadened BM P’s authority. At that time the legislature felt it 
necessary to give BMP broad statutory authority, which included establishing pilotage regions, 
maximum tariffs, and criteria for the training and licensing o f marine pilots. All but one section 
o f that act went into effect on July 2, 1991. That section, which required a pilot to be a member 
o f a pilot association, did not go into effect until January 1, 1993. The policy, findings, and 
intent o f the Marine Pilot Act stated, "It is the policy o f the state to prevent the loss o f lives and 
property, and to protect the marine environment o f the state by requiring compulsory pilotage 
on the inland and coastal water o f and adjacent to the state. "

Membership on the board

BMP is com posed o f seven members.
M embership consists o f two pilots licensed 
under the statute who are actively engaged in 
that profession, two agents or managers of 
vessels subject to the statutes, two public 
members, and the commissioner o f the 
Departm ent o f Commerce and Economic 
Development (DCED) or designee. All 
members must be residents o f Alaska. By 
statute, not more than one pilot member and 
one agent may be from  any one pilotage region 
established by the board.

The public members cannot be engaged in die piloting profession, have a legal contract with a 
pilot, or have a direct financial interest in die piloting profession.

Duties of BMP

BM P’s statutory responsibilities include:

1. Adopting regulations establishing qualifications of, and required training for pilots and 
providing for examination of pilots.

2. Maintaining a register of licensed pilots, licensed deputy pilots, and agents.

3. Adopting regulations establishing pilotage regions, professional fees, and criteria 
to recognize pilot organizations.

M em b ers  o f  the 
B oard  o f M arin e  P ilo ts

Jeffrey W. Bush, DCED D epu ty
C om m issioner, C hair 

R obert M . Berto, A gent, V ice-C hair

P eter S. G aray , Pilot
B em ie R. Sm ith, A gent
M ichael C. Spence, Pilot
Barbara J. H u ff T uckness, Public M em b er
M ichael N . W hite, Public M em ber
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4. Reviewing and approving the articles, bylaws, and rules of pilot organizations.

5. Auditing a pilot organization or an individual pilot as necessary to implement the 
board’s statutory mandates.

6. Making copies of the statute and regulations available upon request.

7. Developing training programs conducted by pilot organizations.

8 . Establishing and publishing the dates o f future license examinations.

9. Arbitrating rates for pilotage services in a m anner provided for in the m arine pilot 
statutes.

Duties o f the Department o f Commerce and Economic Development

The Departm ent o f Commerce and Economic Development provides administrative and 
investigatory assistance to BMP. Administrative assistance includes budgetary services and 
functions such as: collecting fees, maintaining files, receiving and issuing application forms, 
and publishing notice o f  examinations and meetings. On its own initiative, DCED may conduct 
an investigation if it appears an individual has engaged or is about to engage in a practice over 
which DCED has authority. DCED can issue an order that the individual stop the practice, 
bring an action in Superior Court to enjoin the act, examine the books and records o f  a 
licenseholder, and issue subpoenas for the attendance o f witnesses and records.

Marine Pilot Coordinator

The departm ent has hired a marine pilot coordinator. The duties of this position, whose hiring is 
subject to approval o f BMP, are set out at AS 08.62.050. The coordinator assists the board in 
fulfilling its statutory duties. The marine pilot coordinator cannot work as a pilot, be an active 
member o f a pilot association, or have a financial interest in a pilot association or the equipm ent 
that it uses.

Role o f pilot associations

Pilots usually form associations to provide services to the shipping industry. Pilot associations 
offer centralized dispatch o f services to industry through its pilot members. The associations 
either own pilot boats, or have agents who make arrangements for pilot boats, to carry pilots to 
and from vessels. Pilot associations sponsor candidates by providing access to a training officer 
and vessels with which the association or their agent has a contract. The pilot fees are collected 
by the association and pilots receive a portion of the revenue collected.

BMP has established four pilotage regions in the State o f Alaska and has recognized five pilot 
associations.

A L A S K A  S T A T E  L E G IS L A T U R E
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R egion A sso c ia tio n
N u m b e r  o f  

M a r in e  P ilo ts

N u m b e r  o f 
D epu ty  

M a rin e  P ilo ts
N u m b e r  o f  
T ra in e e s

Southeast S o u th east A laska P ilot A ssociation 24 3 3

A laska  C oastw ise  P ilot A ssociation 15 2 o  !

W estern A laska  M arine  Pilots 10 1 l*  i

Southcentral S o u th w est A laska P ilo t A ssociation 
and D ispa tch ing  Services

20 3 2

K uskokw im
R iver

K uskokw im  P ilo t’s A ssociation 0 1 0

Totals 69 10 6

* - One individual to become a deputy marine pilot as o f January 1, 1999.
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B A C K G R O U N D  IN FO R M A TIO N

Piloting is the act of directing a vessel into and out of areas where navigation has been 
determined to be dangerous or difficult. The difficulties can include restricted waterways, such 
as channels, ports or harbors: tides, currents and water depths; and type and nature of traffic. A 
pilot can either be a member o f the ship's crew or he can be independent o f the crew and 
brought onto the ship solely for the purpose of guiding the vessel through designated pilotage 
waters. The pilots’ knowledge o f the local geography and weather o f the waters they are 
piloting makes them invaluable to the vessel. The safety of the lives aboard the vessel and for 
the marine environment is the pilot’s responsibility.

History of pilotage in the United States

Prior to the formation o f the United States, many maritime states had already started regulating 
pilotage. The First Congress of the United States had to determine which functions would be 
administered by the federal government and which functions would be administered by state 
governments. The Commerce Clause o f the U.S. Constitution grants the power to regulate 
interstate and foreign commerce to the federal government. To enable the states to continue 
regulating pilotage, an amendment was made to the Lighthouse Act o f August 7, 1789, which 
stated:

That all pilots in the bays, inlets, rivers, harbors and ports o f the United States, 
shall continue to be regulated in conformity with the existing laws o f the States 
respectively wherein such pilots may be, or with such laws as the States may 
respectively hereafter enact for the purpose, until further legislative provision 
shall be made by Congress.

Since the passage of the Lighthouse Act. congress enacted very few laws to impact the states’ 
authority over pilotage. A law was passed in 1852 which provided for federally-licensed pilots 
to be in charge of vessels propelled in whole or in part by steam and carrying passengers.

Since 1871, responsibility for the regulation of marine pilots and pilotage is shared by federal 
and state governments. In general terms the federal government, through the United States 
Coast Guard (USCG), regulates pilotage on enrolled vessels. Enrolled vessels are registered in 
die United States and engaged in commerce between American ports. However, individual 
states are given the right to regulate pilotage on registered vessels. Registered vessels are those 
engaged in foreign trade. The U.S. Customs Sendee determines in which trade a vessel is 
operating.

Requirements for federal licensing

The USCG enforces federal pilotage laws and issues federal licenses to individuals who meet 
its requirements. In most states, if not all, an applicant must have a  USCG pilot License in order 
to obtain a state license. The USCG license is usually referred to as a minimum standard of
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competence license. The requirements for a USCG license include a required number o f months 
of sea service, a certain number o f round trips, and passing a written examination. The USCG 
appointed a Pilotage Study Group to make recommendations on pilotage in U.S. waters. The 
report issued on September 15, 1989 recommended increasing the sea service time and 
tightening record-keeping requirements to document service qualifications.

A federal license is valid for a period o f five years. For renewal of the license, a pilot has to 
submit evidence of one year o f sea service within the previous five years. Pilotage 
endorsements on the license do not expire, but every five years the pilot must make one round 
trip familiarization trip over the route for which they receive an endorsement. For long or 
extended routes, the pilot does not have to physically make the familiarization trip, the pilot can 
be certified based on his review o f publications and charts.

Requirements for state licensing

Since knowledge of local geography is an essential aspect o f the pilotage profession, state 
licensing procedures require intensive on-the-job training to gain the necessary experience. 
Some states have apprenticeship programs that provide on-the-job training. Entry into an 
apprenticeship program often requires little or no previous experience, but the training may last 
up to seven years.

Other states, including Alaska, have deputy pilot programs that provide on-the-job training. 
Training for deputy marine pilot programs is often for a two-year duration, which is 
considerably less time than the apprenticeship program. This is because the entry requirements 
for the deputy pilot include considerably more sea service experience than the apprentice. 
A laska’s deputy marine pilot qualifications could take from one to three years to attain. All 
training programs require the trainee to ride a ship with a fully licensed pilot, observing their 
handling o f the ship. Over time the trainee begins to handle the ship him self under the pilot’s 
guidance.

Licenses granted by the states are for a set period and must be renewed at intervals ranging 
frc 71 one to five years. Alaska has a biennial renewal. According to the American Pilots’ 
Association, several states have continuing training programs or requirements. Alaska has also 
incorporated renewal requirements for marine pilots. Below is an excerpt from the statute on 
Alaska’s continuing training program.

AS 08.62.120. Renewal o f License, (a) In order to renew a marine pilot license, a 
person who is licensed under [statutory requirements] shall . . .

(4) submit proof satisfactory to the board that the person has
(A) engaged in piloting vessels subject to this chapter in the marine 

pilotage region for which the license is to be renewed during at least 60 days o f 
each calendar year in the licensing period immediately preceding the licensing 
period fo r which renewal is sought; or

ALASKA STATE LEGISLATURE
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(B) completed the minimum number o f refamiliarization trips required by 
the board for renewal o f a marine pilot license for a marine pilotage region for  
which the license is to be renewed.

Vessels subject to Alaska marine pilotage regulations

A pilot is required to be employed by vessels navigating in the inland and coastal waters o f or 
adjacent to the State, as defined by the board. However, certain vessels are exempt as detailed 
below.

AS 08.62.180 Exemptions. This chapter does not apply to
(1) vessels subject to federal pilot requirements under 46 U.S.C. 8502 except as 

provided in AS 08.62.185 (see below);
(2) fishing vessels, including fish processing and fish tender vessels, registered 

in the United States or in British Columbia, Canada;
(3) vessels propelled by machinery and not more than 65 feet in length over 

deck, except tugboats and towboats propelled by steam;
(4) vessels o f United States registry o f less than 300 gross tons and towboats of 

United States registry and vessels owned by the State o f Alaska, engaged 
exclusively

(A) on the rivers o f Alaska; or
(B) in the coastwise trade on the west or north coast o f the United States 

including Alaska and Hawaii, and including British Columbia, Yukon 
Territory, and Northwest Territories, Canada;

(5) vessels o f Canada, built in Canada and manned by Canadian citizens, engaged in 
frequent trade between:

(A) British Columbia and Southeastern Alaska south o f 58 degrees, 10 minutes 
North latitude, if reciprocal exemptions are granted by Canada to vessels owned 
by the State o f Alaska and those o f United States registry; or

(B) northern Alaska north o f 68 degrees, 7 minutes North latitude and Yukon 
Territoiy or Northwest Territories;

(6) pleasure craft o f United States registry; and

(7) pleasure craft o f foreign registry o f less than 300 gross tons as measured under 
46 C.F.R. 69.51 -69.75.

AS 08.62.185. Certain licensed pilots required fo r oil tankers, (a) Any oil 
tankers, whether enrolled or registered, o f 50,000 dead weight tons or greater,

A L A S K A  S T A T E  L E G IS L A T U R E
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shall, when navigating in state water beyond Alaska pilot stations employ a pilot 
licensed by the state under this chapter.

(b) The pilot required in (a) o f this section shall control the vessel during all
docking operations.

Pilot discipline

The USCG investigates shipping accidents and other navigational incidents involving marine 
pilots operating under its federal license. The USCG has the authority to issue a letter of 
warning o r reprimand, levy a fine, or seek criminal prosecution. The USCG may suspend or 
revoke a p ilot’s federal license if the pilot violated maritime law or regulation or was negligent 
or inattentive to his pilotage duties. At the present time, the USCG has no jurisdiction over a 
pilot’s state license if the pilot was operating under that license at the time an incident took 
place. Both the National Transportation Safety Board and the USCG Pilotage Study Group 
recommend that federal law be changed so the USCG can take action on a pilot’s federal 
license, even if an incident occurred when the pilot was acting on their otate license.

All 24 maritime states have procedures for disciplining pilots when incidents occur while the 
pilot is operating on their state license. In most states, the pilot is required to report in writing
an incident to the oversight organization. In Hawaii the oversight organization is a state
department, but in the other 23 states the oversight organization is a board or commission that 
may or may not include pilot members. In many states, incidents are investigated and findings 
presented to the oversight organization by a state agency. If just cause is shown, the oversight 
organization can suspend or revoke the pilot’s state license. In Alaska, reports are investigated 
by DCED, but BM P has the authority to suspend or revoke a pilot’s license. BMP also has the 
statutory pow er to suspend or revoke a pilot’s state license if their USCG license has been 
conditioned, suspended, or revoked.

Marine Pilot Act o f 1991 changes Alaska’s pilotage statute

The former Division of Policy in the Office o f the Governor, issued a report in Novem ber 1990 
titled, Improving A laska ’s  Marine Pilotage System . The report stated that A laska’s statute 
treated licensing as an individual right rather than recognizing its importance as a regulatory 
oversight organization charged with public protection. The emphasis on individuals’ rights had 
diverted B M P’s attention from public safety issues facing state pilotage as BM P was constandy 
dealing w ith controversies with individual pilots. The report pointed out the Department o f Law 
questioned whether existing statutory language granted BMP die broad discretionary powers 
intended by the legislature. The report stated, “weak authority to set specific licensing 
standards has resulted in the c' *cge that Alaska's marine pilot standards are the lowest among 
the maritime states. ”

In response to the report, the legislature drafted a bill that came to be known as the M arine Pilot 
Act o f 1991. The act made significant changes to Alaska’s pilotage statute. A policy, findings, 
and intent section emphasized safety by requiring compulsory pilotage on the inland and coastal 
waters o f  die State to prevent the loss o f lives and property and to protect the marine
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environment. The legislature gave BMP broad statutory authority, including setting pilotage 
regions, maximum tariffs, and criteria for the training and licensing of marine pilots. The 
effectiveness o f BM P’s use o f this authority is discussed on page 29, in the Analysis o f Public 
Need section.

However, two aspects o f the act created a competitive economic structure for pilotage in 
Alaska, which was directly contrary to recommendations made in the report. The report 1 ,ad a 
section on competition and its potentially adverse impact on safety. But the legislature allowed 
a competitive economic structure by stating the board could not adopt a regulation or take any 
other action resulting in anti-competitive activities. The report had recommended, " The Board 
should be authorized in statute to establish an enforceable tariff schedule, to avoid unhealthy 
rate competition among pilots. ” Instead, the iegislature empowered BMP only to adopt 
maximum tariffs. This means pilot associations can compete with other associations in their 
region based on price, as long as the maximum tariff is not exceeded.

Impact o f economic structures on the pilotage profession

O f the 24 maritime states, rate competition exists mainly in 4 states: Connecticut, Oregon, 
Hawaii, and Alaska. However, we understand that certain ports in California and some East 
coast areas also have competition. Traditionally, the pilotage profession has been handled by 
states as a publicly-regulated monopoly, in much the same manner as a utility company. This is 
usually accomplished by setting fixed tariffs that pilot associations can charge for their services 
and, in many states, by limiting the number o f licenses granted.

The reason advanced for a state endorsing a regulated monopoly is to protect the state’s 
interests by creating pilot independence from the shipping industry. Most pilots and their 
national association have long argued that pilots are not free to base their piloting decisions 
solely on safety considerations if they have to solicit jobs from the industry. If acting in an 
employee or contractee situation, a pilot may decide to move a vessel in marginal situations to 
meet a shipow ner’s schedule.

Proponents o f competition argue the shipping industry is unlikely to place pilots in a position of 
having to compromise their independent decision-making, because the shipowner has the most 
to lose if there was an accident in terms o f money for cargo, vessel, and insurance premiums. 
Pilots in favor of competition also allege that incidents go unreported and uninvestigated when 
there are no competing pilot associations.

The Federal Trade Commission (FTC) has performed several reviews of various states’ 
statutory and regulatory policies to determine if they are too restrictive or anti-competitive. 
Reviews were perfoim ed on the State o f Florida Board of Pilot Commissioners and the State of
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South Carolina on the Commissioners o f Pilotage for the Port of Charleston. FTC has stated in 
these reviews that:

“ We have no reason to believe that harbor pilotage is a natural monopoly. For 
that reason. price regulation likely represents a response to entty restrictions, 
which may enable incumbent pilots to charge higher than competitive prices

The FTC also stated in its review that a direct approach through vigorous safety regulations and 
enforcem ent is more effective in promoting safety than the indirect method through economic 
regulation. Interviews with FTC staff in Washington D.C. and the Seattle Regional Office have 
confirmed that these statements reflect the current attitude of the FTC regarding marine 
pilotage.

1995 amendm ents to the Pilot Statutes allowed for competition and general BM P oversight

Competition between piloting organizations and the role of BMP in setting piloting rates 
continued to be at the center of the public policy debate. In 1995, in conjunction with the last 
sunset extension o f BMP, the legislature again amended the marine pilot statutes. One of the 
more significant changes the legislature made involved the responsibilities o f BM P in the area 
of rate-setting for piloting services.

Under the revised statute local associations could set rates either through negotiation with 
shippers, or by providing due notice to all enterprises utilizing pilot services. Upon due notice 
o f increased rates, affected parties could appeal the proposed rates to BMP. The board then 
could solicit information from the association in support of the higher rates, evaluate the 
information presented, and determine whether the increased pilot rates were reasonable. Due to 
this change, BM P no longer established rates, but rather let local market forces do so, and acted 
as a final arbiter in the instances where there was a dispute.

According to testimony presented to legislative committees considering the bill, this process 
was a result o f  negotiations involving the administration, shippers, and marine pilots and 
represented a compromise o f how to deal with regulation and competition involving piloting 
services in state waters.
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REPORT CONCLUSIONS

Under AS 08.03.010 (.10) the Board of Marine Pilots (BMP) will terminate on June 30, 1999. 
If the legislature does not take action to reestablish the board, AS 08.03.020 provides the 
board one year in w hich to conclude its affairs. Consequently if no action is taken by the 
legislature, BMP w ill be dissolved June 30. 2000.

During the period covered by this review (July I, 1993 to June 30, 1998) BMP has 
substantially im proved its performance at operating in the public interest compared to the 
previous review period (1990-93). The issues o f competition versus monopoly, training, and 
tariff-setting have not been totally resolved, but there is a great deal more consensus between 
BMP, marine pilots, and shippers that are subject to the board’s oversight. There is a greater 
acceptance o f B M P’s rulings, and this has almost elim inated the continual legal 
confrontations that ham pered the board’s activities from 1990 to 1994. This has enabled 
BMP to concentrate m ore on the public safety aspects o f its mandate. The board was able to 
work with the pilot associations in reaching satisfactory solutions to the controversial issue o f 
whether tariffs should and could be set by BMP. or whether pilotage fees should be set by the 
competitive market.

The 1995 am endm ents to the State’s marine pilot statutes changed B M P’s role in setting how 
much pilot organizations could charge for services. The approach developed, as set out at 
AS 08.62.046, allows local pilot organizations flexibility to negotiate rates with shippers 
operating out o f their local ports. The process allows for com petition between organizations 
where it might exist, w hile giving shippers an avenue o f appeal and review when they believe 
rates may be excessively high in regions o f the State where there is no competition.

BMP has carried out the intent behind this amendment, although the current semi- 
competitive environm ent is significantly different from the situation that existed at the time 
of the 1995 am endm ents. See the Auditor Comments section for our discussion regarding the 
current com petitive situation related to marine piloting in the State. The board is also 
carrying out the legislative directives related to training and licensing qualifications, which 
were also an im portant part o f  the 1995 amendments.

The regulation and licensing o f qualified marine pilots benefit the public’s safety and 
welfare. The steady increase in tourist passenger ships in recent years has made BM P’s role 
increasingly more im portant. The board provides reasonable assurance that the individuals 
licensed to pilot passenger and cargo ships in Alaskan waters are qualified to do so. 
Extension o f the board will take it through a period that, prospectively, appears to be one o f 
intensive activity. BM P has begun improving training and continuing education of A laska 
marine pilots. The board has successfully worked with the pilot associations in resolving 
many o f the problem s identified in the 1994 audit and has contributed to improving m arine 
safety in Alaskan w aters.

In our opinion, the Board o f Marine Pilots serves an im portant public purpose. It should be 
continued in statute and its termination date extended to June 30, 2004.
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FINDINGS AND RECOMMENDATIONS

The Board o f Marine Pilots (BMP) should work with the pilot associations, the U.S. Coast 
Guard (USCG). the shippers, and other maritime interests to develop a database against 
which the competency o f both trainees and licensed pilots can be better m easured.

It was difficult to find databases that would aid in reaching recommendations or conclusions 
about marine pilotage. Indeed, it is difficult to find adequate databases anywhere in the 
maritime industry. W orldwide statistics are often used because there are not sufficient 
numbers in regional data to identify trends, problem areas, the effects o f  introducing new 
technology, or new operating or training practices. The four-year study undertaken by the 
National Research C ouncil’s M arine Board Committee on Pilotage and Navigation could not 
find adequate data sources. The Alaska Oil Spill Commission had the same problem.

There are two types o f data that need to be accumulated. The first is a database that would 
capture a historical record o f piloted shipping history within state waters. The other would be 
a database that reflected the human factors involved in regulated maritime shipping activity. 
The board is launching an am bitious program to utilize simulators in determ ining the 
competency of marine pilots. Lack o f a good universal database upon which regulators or 
training pilots can rely in evaluating perform ance norms hampers this effort. The USCG has 
been working on its system for several years and has made some advances through a 
continued examination o f human factors that may have an impact on navigational operating 
safety. These are som ewhat general as yet and probably not specific enough to meet the needs 
o f the new BMP program.

We recognize the board must move cooperatively to develop such information. In the area of 
developing a history of maritime shipping, we suggest the board give priority to establishing 
standard reporting forms reflecting pilot activity. Such forms can then be used by the various 
pilotage associations in the State to report activity in their region. Such information can then 
be accumulated for future reference and consideration when making board policy.

Recommendation No. 2

BM P should consult the Department o f  Law regarding the practicality o f enforcing the 
current piloting exemption statutes. A fter such consultation, the board should develop 
proposed statutory changes for the consideration by the legislature.

U nder state law (AS 08.62.180) many seagoing vessels are exempted from the requirement 
that they take on a marine pilot in state waters. For example, fishing vessels, certain types o f 
tugboats and towboats are not required to use a marine pilot. Also exem pted are yachts [or 
pleasure craft as they are described at AS 08.62.180(6)] that are registered in the United 
States. However, exemptions for pleasure craft o f foreign registry are limited to vessels of
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less than 300 gross tons -  larger foreign-flagged yachts are required to use a pilot in state 
waters.

Enforcem ent o f the current law is difficult

Enforcem ent o f  the piloting requirem ent for large recreational yachts o f  foreign registry has 
proven difficult. In recent years, only a few non-exempt yacht operators have voluntarily 
complied w ith the law requiring they obtain a pilot services. Further, it is reported that the 
yacht operators complied only after registering numerous, strident protests. However, when 
the operators o f large yachts refuse to comply, there is no practical way to enforce pilotage 
requirements. Enforcement has been impractical largely due to difficulties and protocol o f 
apprehending ocean-going vessels.

This situation is discussed in the 1997 BMP Annual Report. The report points out that 
violation o f  state pilotage laws is a criminal misdemeanor whereas the federal pilotage law 
provides only for civil penalties. There is no prior notification required by the State, the 
U.S. Coast Guard, or U.S. Customs for foreign recreational vessels. The requirem ent is to 
report upon arrival, by which time the vessel has violated the statute, as pointed out in B M P’s 
annual report. The report states, "[t]he current system encourages non-compliance with the 
law, especially when the chances o f  detection and, therefore, enforcement are remote. ”

No consensus on BMP regarding advisability of current law o r its effective enforcem ent

As reflected in the discussion presented in its annual report, the board has discussed this 
situation at various meetings. The board has considered possibly seeking statutory changes to 
address the situation by:

1. imposing pilotage requirements on all yachts, foreign and domestic;
2 . exem pting all yachts from pilotage requirements;
3. establishing a waiver process and related criteria;
4. establishing an enforcem ent mechanism whereby civil or adm inistrative penalties are 

assessed rather than prosecuting violations as criminal misdemeanors; or,
5. seeking statutory authority for the marine pilot coordinator and other state investigators to 

board foreign flag yachts in order to enforce the State’s pilotage requirem ents.

As noted, each enforcem ent strategy considered by the board would require a change in state 
law. W ithout a BMP consensus on the action needed, it w ould be difficult for the board to 
approach the legislature with any proposed legislation.

All indications are that the num ber o f  large recreational vessels subject to piloting 
requirements is going to increase. There are yachts currently being built that are very large 
and well exceed the 300 gross ton statutory limitation. A vessel alm ost 800 feet in length 
arrived in Anchorage in August 1998. Many of the large yachts are o f  foreign registry. Some 
may be owned by U.S. citizens but registered outside o f the country. Very large domestic
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registered yachts would offer the same public safety problem -  a large ship with a  crew of 
unknown quality in pilotage waters.

Consult the Departm ent o f Law, and if necessary propose change in law

In our view, if statutes are impractical to enforce in a consistent manner, consideration should 
be given to amending or eliminating the law involved. We suggest BMP seek advice from the 
Department o f Law regarding public policy reasoning behind exempting certain types of 
vessels from pilot requirements, and the enforceability problems related to the current statute. 
A fter obtaining the advice and perspective of the attorney general, BMP should develop 
proposed legislation for consideration by the legislature. Such legislation should structure 
statutes to perm it im proved enforcement of the pilotage requirements.
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