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5 oses op ﬁtrs trtle unjess tre context requires othenr/(f
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FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date:

BILL NO. HB 134

Dept Affected: Natural Resources

Title: Authority of the Department of Natural

Resources to issue citations for certain skiing violations...

BRU: Land Development

Component: Land Development

Sponsor: REP. HUDSON
Requestor: (H)JuD Component Serial No. 431
Expenditures/Revenues (imianon notinduced unless otherwise noied beiow) (Thousands of Dollars)
OPERATING EXPENDITURES FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES
TRAVEL *
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 00 0.0 0.0 0.0 0.0
ICHANGE IN REVENUES (fund code) 0.0j 0.0 0.0 °oa 3o nol
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 00
Estimate of any current year (FY99) cost: S none
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page ifnecessary)
There is no anticipated fiscal impact to DNR associated with implementation of this legislation.
N
Prepared by: Jane Angvik, Directory Ay Phone : 907-269-8503
Division: Land s gate. 26-Mar-99
Approved by Commissioner: \ r
John Shivelyd Date: non "

Agency: Natural Resod'rc™™' / 7/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For turtner distribution information call the Governor's Legislative Office
hU134xs
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Alaska State Legislature

REPRESENTATIVE BILL HUDSON COMMITTEES
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Transportalion Committee

Backg,rou_nd Information on HB 134
Ski Violations Bail Schedule

e |n 1994, the 18hAlaska State Legislature enacted the Alaska Ski Safety Act which itemized
the responsibilities of both the ski areas and the skiers and more clearly defined the rights
and responsibilities of both parties.

« The amendments that are being proposed in HB 134 are to clarify the statutes and they are
considered to be consistent with the original provisions of the Alaska Ski Safety Act.

Section 1
* AS 05.45.100 (h) is amended by deleting “over which the state has jurisdiction™

® This amendment is needed because existing law limits the department’s authority to those
ski areas over which the state has jurisdiction. There has been discussion as to Wwhat
constitutes “state jurisdiction”, One interpretation of this I,anguage IS those areas that are
on state lands and the other being those areas that are required to submit an operations
plan to DNR as is stipulated in AS 05.45.040 of the Alaska Ski Safety Act.

« The deletion of ambiguous Iané;u_age as proposed in Section 1of HB 134 will bring _
clarification to the Statue. Additionally, it will create a level playing field, aIIo_wqu all ski
areas to be included in the provisions Under AS 05.45.100 (h) of the Alaska Ski Safety Act.



Section 2:
AS 05.45.100 isamended by adding a new subsection (i)

This language is a technical amendment that will give the Courts the necessary authority
to estahlish a bail schedule so that the existing provisions can be enforced.

e A Provision within the current Alaska Ski Safety Act gives the Commissioner of DNR the
authority to fine skiers who d|sreagard specific provisions of the Act. It is for the purpose of
establishing the bail schedule and providing for the full implementation of the Act that this

legislation has been introduced.

e The Alaska Supreme Court ruled that the Ianguage, In the original legislation was not specific
enough to give them the authority to establish a bail schedulé.

m [n December of 1994 DNR requested the Courts to adopt a bail forfeiture
schedule for specific violations of the Alaska Ski Safety Act as included in
AS 05.45.1007(c)&(9).

m  The Alaska Supreme Court responded to this request by declmmg to create
such a schedule because; “there is no clear authorization in the statute for such a
schedule based on the fact that Administrative Rule 43(a|) states: “The Supreme
Court will consider adopting a bail forfeiture schedule only when so authorized by
statute ... “ The Court deciced the language in AS 05.45.100 (h) is not an
adequate authorization,

m |t should be noted that AS 05.45.100 (h) does contain a reference to

AS 41.21.960 which s the Statute that pertains to “Form and Issuance of Citation™
At the time the Alaska Ski Safety Act was written, it was thought that this would
be adequate authority for the Courts to establish the bail schedule. Nonetheless, the
Courts didn’t feel that this gave them sufficient authority.

Section 3;
@ amend AS 12.25.190 (c) to include citations for skiing violations

This Iangua%_e 15 added in order to be consistent with provisions regarding other similar
types of Citations.
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CS FOR HOUSE BILL NO. 135( )
INTHE LEGISLATURE OF THE STALE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY

Offered:
Referred:

Sponsors):  REPRESENTATIVE KOTT
A BILL

FOR AN ACT ENTITLED
*An Act relating to use of eavesdropping and recording devices by peace

officers."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT, (@ The legislature finds that, in State v. Glass,
583 P.2d 872 (Alaska 1978), the Alaska Supreme Court held that a peace officer must obtain
a warrant from a judicial officer before monitoring or recording a conversation between an
informant and a person being investigated for having committed a crime. In its decision,
however, the court acknowledged the possibility of an exception to the warrant requirement
under certain circumstances. Glass, supra, at 881, n. 34. The legislature finds that the safety
of peace officers conducting undercover investigations is such a circumstance.

(9] The legislature finds that, in 1978, undercover peace officers rarely encountered

suspects armed with a firearm. Howevc, in the ensuing years, the investigation of certain
:rimes, particularly drug offenses, has become much more hazardous to peace officers. Drug

dealers are usually armed.

-1- CSHB 135( )
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() The legislature finds that it is not always possible to obtain a warrant to monitor
a conversation during the beginning phases of an investigation. An officer may have
suspicions that do not rise to the level of probable cause, the standard for obtaining a warrant.
In order to collect sufficient evidence to obtain a warrant, the officer may have to go
undercover, thereby creating risk of harm to that officer. Currently, peace officers are often
required to perform undercover investigations of drug offenses and other crimes without
adequate backup protection from fellow officers, and in situations where the persons being
Investigated are commonly armed with firearms,

(d) The legislature finds that by prohibiting the recording of monitored conversations
and prohibiting the testimony of the monitoring officer regarding the fact that the monitoring
occurred or the content of the monitored conversation, the intrusion on an individual's privacy
is minor. This minimal intrusion to protect the safety and lives of peace officers is one that
society acknowledges is reasonable.

(6) It is the intent of this legislation to allow peace officers investigating a crime or
making an arrest to wear monitoring devices, so that back-up law enforcement may monitor
the investigation and, if a dangerous situation arises, provide help and protection to the
undercover officer.

*Sec. 2 AS (Aeb s amended by adding a new section to read:
Sec. 09.65.215. Immunity of peace officer for use of body wire
eavesdropping device, (d) A peace officer who intercepts an oral communication by

Use of an electronic, mechanical, or other eavesdropping device that is concealed on

or carried on the person of the peace officer and that transmits that oral communication

by means of radio to a receiving unit that is monitored by other peace officers, or who
monitors the receiving unit, is not liable for damages to a person whose oral
communication is intercepted if
(1) the interception and monitoring occurs
(A) during the investigation of a crime or the arrest of a person
for a crime;
(B) for the purpose of ensuring the safety of the peace officer
conaucting the investigation or making the arrest;
(2 the peace officer who Intercepts the oral communication s a party

CSHB 135( ) -
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to the communication; and
(3 the communication intercepted is not recorded.
(b) In this section,
(1) "intercept" has the meaning given in AS 4220390
(2) "oral communication” has the meaning given in AS 422030
(3 "peace officer" has the meaning given in AS 11.81.9000)
~sec. 3. AS 123715 amenced by adding a new section to read;
Article 3A. Police Use of Body Wires.

sec. 1237400 rotice use of body wire. A eace officer May intercept dn
oral communication by use of an electronic, mechanical, or other eavesdropping device
that is concealed on or carried on the person of the peace officer and that transmits
that oral communication by means of radio to a receiving unit that is monitored by
other peace officers, if

(1) the interception and monitoring occurs
(A) during the investigation of a crime or the arrest of a person
for a crime; and
(B) for the purpose of ensuring the safety of the peace officer
conducting the investigation or making the arrest;
(2) the peace officer intercepting the conversation is a party to the oral
communication and has consented to the interception; and
(3 the communication intercepted is not recorcled.

() A peace officer monitoring a receiving unit under () of this section is not
competent to testify in a criminal proceeding involving a party to the oral
communication about the contents of the oral communication that was intercepted or
the fact that the communication occurred.

~ sec. 4. AS 4220320(q) Is amended to read

@ The following activities are exempt from the provisions of AS 4220300

and 2220310

(1) listening to a radio or wireless communications of any sort where
the same are publicly madk;

(9) hearing conversation when heard by employees of a common carrier

3 CSHB 135( )
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by wire incidental to the normal course of their employment in the operation,
maintenance, or repair of the equipment of the common carrier by wire, provided the
Information obtained is not used or divulged in any manner by the hearer;

(3 abroadcast by radio or other means whether it is a live broadcast
or recorded for the purpose of later broadcasts of any function where the public is in
attendance and the conversations that are overheard are incidental to the main purpose
for which the broadcast is then being madk;

(4) recording or listening with the aid of any device to an emergency
communication m'de in the normal course of operations by a federal, state, or local
law enforcement agency or institutions dealing in emergency services, including
hospitals, clinics, ambulance services, fire fighting agencies, a public utility emergency
repair facility, civilian defense establishment, or military installations;

(5 inadvertent interception of telephone conversations over party lines;

(6) a peace officer, or a person acting & the direction or request of a
peace officer, engaging in conduct authorized by or under AS 1237,

(7) interception, listening, or recording of communications by a peace
officer, or a person acting under the direction or request of a peace officer, in an
emergency where the communications are received from a device that intercepts the
communications of a person

(A) barricaded and not exiting or surrendering at the direction
or request of a peace officer, in circumstances where there is an imminent risk
of harm to life or property;

(B) holding another persen hostage; or

(C) threatening the imminent illegal use of an explosive;

(8 the interception by a peace officer of an oral communication by
use of an electronic, mechanical, or other eavesdropping device that is concealed
on or carried on the person of the peace officer and that transmits that oral
communication bv means of radio to a receiving unit that is monitored by other
peace officers, if

(A) the interception and monitoring occurs

() during the investigation of a crime or the arrest

CSHB 135( ) 4
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of a person for a crime: and

N -

@) for the purpose of ensuring the safety of th
peace officer conducting the investigation or making the arrest: and
(B) the peace officer who intercepts the oral communication

isa party to the communication and has consented to the interception: and

o u M ow

(C) the communication intercepted is not recorded.

o CSHB 135( )
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CS FOR HOUSE HILL NO. 1 )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVE KOTT

A BILL
FOR AN ACT ENTITLED

1 "An Act relating to use of eavesdropping and recording devices by peace
2 officers."”

3

BRREBwww~wo ol s

=

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS (0965 is amended by adding a new section to read:

Sec. (96215 Immunity of peace officer for use of body wire
eavesdropping device, (a) A peace officer who intercepts an oral communication by
use of an electronic, mechanical, or other eavesdropping device that is concealed on
or carried on the person of the peace officer and that transmits that oral communication
by means of radio to a receiving unit that is monitored by other peace officers, or who
monitors the receiving unit, is not liable for damages to a person whose oral
communication s intercepted if

(1) the interception and monitoring occurs
(A) during the investigation of a crime or the arrest of a person
for a crime;

1= CSIIB 135( )
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(B) for the purpose of ensuring the safety of the peace officel

conducting the investigation or making the arrest;
(2) the peace officer who intercepts the oral communication is a party
to the communication; and
(3 the communication intercepted is not recorded.
(b) In this section,
(1) "intercept" has the meaning given in AS 422030
(2) "oral communication” has the meaning given in AS 422030
(3 "peace officer" has the meaning given in AS 11.81.900)

~sec. 2 AS 12371 amended by adding a new section to read

Article 3A. Police Use of Body Wires.
sec. 1237400 Potice use of D00 wire. A peace officer may intercept an
oral communication by use of an electronic, mechanical, or other eavesdropping device
that is concealed on or carried on the person of the peace officer and that transmits
that oral communication by means of radio to a receiving unit that is monitored by
other peace officers, if
(1) the interception and monitoring occurs
(A) during the investigation of a crime or the arrest of a person
for a crime; and
(B) for the puqxise of ensuring the safety of the peace officer
conducting the investigation or making the arrest;
() the peace officer intercepting the conversation is a party to the ora
communication and has consented to the interception; and
(3 the communication intercepted is not recorced.

() A peace officer monitoring a receiving unit under (@) of this section is not

competent to testify in a criminal proceeding involving a parly to the or
communication about the contents of the oral communication that was intercepted or
the fact that the communication occurred.

~ sec. 3. AS 422030(a) is amended to read:
@ The following activities are exempt from the provisions of AS 222030

and 4220310

CSHB 135( ) 2
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() listening to a radio or wireless communications of anysort where
the same are publicly made;

() hearing conversation when heard by employees of a common carrier
by wireincidental to the normal course of their employment in the operation,
maintenance,or repair of the equipment of the common carrier by wire, provided the
information obtained is not used or divulged in any manner by the hearer;

(3 abroadcast by radio or other means whether it is a live broadcast
or recorced for the purpose of later broadcasts of any function where the public is in
attendance and the conversations that are overheard are incidental to the main purpose
for which the broadcast is then being madk;

(4) recording or listening with the aid of any device to an emergency
communication made in the normal course of operations by a federal, state, or local
law enforcement agency or institutions dealing in emergency services, including
hospitals, clinics, ambulance services, fire fighting agencies, a public utility emergency
repair facility, civilian defense establishment, or military installations;

(5 Inadvertent interception of telephone conversations over party lines;

(6) apeace officer, or a person rcting at the direction or request of a
peace officer, engaging in conduct authorized by or under AS 1237

(7) Interception, listening, or recording of communications by a peace
officer, or a person acting under the direction or request of a peace officer, in an
emergency where the communications are received from a device that intercepts the
communications of a person

(A) barricaced and not exiting or surrendering at the direction
or request of a peace officer, in circumstances where there is an imminent risk
of harm to life or property;

(B) holding anather person hostage; or

(C) threatening the imminent illegal use of an explosive!

(8) the interception by a peace officer of an oral communication by
use of an electronic, mechanical, or other eavesdropping device that is concealed
on or carried on the person of the peace officer and that transmits that oral

communication by means of radio to a receiving unit that is monitored by other

-3 CSIIB 135( )
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peace officers, if

(A) the interception and monitoring occurs

(1) during the investigation of a crime or the arrest
of a person for a crime; and

(i) for the purpose of ensuring the safety of the
peace officer conducting the investigation or making the arrest: and
(B) the peace officer who intercepts the oral communication
isa party to the communication and has consented to the interception; anti

(C) the communication intercepted is not recorded.

CSHB 135( ) 4
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Subject: HB 135Findings

Please aad a new section to HB I3 regarding Findings. Below is my cut at Findings:

Social changes have occurred since the Glass decision was made.

lllegal drygS are now a major social ssue.

When making arrests of drlig dealers, the drug dealers are usually armed.
Police officer safety is of concern to the citizén's of Alaska
Monitoring undercover conversations will greatly enhance officer safety.

ttached are. Annie Carpeneti's Findings, between our input and your thoughts we should
hAave somethingtlat G et anly a||opgeal ) L ‘

If you have any questions call me at G341

Representative Pete Kott ?0r

JUNEAU OFFICE (907) 465-3777 TOLL FREE 1-800-861-KOTT(5688) FAX (907) 465-2819
EAGLE RIVER OFFICE (907) 694-8944  FAX (907) 694-8945 E-MAIL: represenlalive_pele_koll@legis.stale.ak.us


mailto:represenlalive_pele_koll@legis.stale.ak.us

In State v. Glass. SBP. 21 872(Alaska 1978), the Alaska Supreme Court held that
peace officers must obtain awarrant from ajudicial officer before monitoring o recording a
conversation between an informant and a person being investigated for having committed a
crime. In its decision, however, the court acknowledged the possibility ofan exception to the
warrant requirement under certain circumstances. Glass at footnote 34 We find that the
safety of peace officers conducting undercover investigations is such a circumstance.

In 1978 undercover peace officers rarely encountered suspects armed with a firearm.
However, in the ensuing years, the investigation of certain crimes, particularly arug offenses,
has become much more hazardous to peace officers.

It is not always possible to obtain a warrant to monitor a conversation during the
beginning phases of an investigation. An officer may have suspicions that do not rise to the
level of probable cause, the standard for obtaining a warrant. In order to collect sufficient
evidence to obtain a warrant, the officer may have to go undercover, thereby creating arisk of
harm to himself or herself. Currently, peace officers are often required to perform undercover
Investigations of drug offenses and other crimes without adecuate hackup protection from
fellow officers, and in situations where the persons being investigated are commonly armed
with firearms.

This legislation is intended to allow peace officers investigating a crime or making an
arrest to wear monitoring devices, so that back-up law enforcement may monitor the
investigation and, if a dangerous situation arises, provide help and protection to the

undercover officer.



By prohibiting the recording of the monitored conversations, and prohibiting the
testimony of the monitoring officer regarding the fact that the monitoring occurred or the
content of the monitored conversation, the intrusion on an individual’s privacy is minor. This
minimal intrusion to protect the safety and lives of peace officers is one that society
acknowledges is reasonable.
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workers over until they can resume employ-
ment; these benefits are paid contingent on
the employee’s participation in the develop-
ment and execution of a reemployment plan.
see AS 23.30.041((1)-(n). The statute makes
it clear that the legislature intended these
plans to include emf)loyee contact with the
rehabilitation specialist, and an opportunity
for the employer to monitor the employee’s
compliance  with the plan.  see  AS
23.30.041(n).  Although we do not hold that
payment of reemployment benefits to claim-
ants residing out of state is inappropriate, we
believe that these provisions indicate a pref-
erence for residence in Alaska while the em-
ployee is participating in the plan.

If we were to hold that claimants residing
out of state could collect reemfloyment bene-
fits despite an employer's offer of employ-
ment in Alaska, some claimants may seek to
avoid the application of that provision by
leaving the state. Such opportunism would
increase the cost to employers of the work-
ers’ compensation scheme, an outcome con-
trary to the legislature’s stated desire to
control costs and workers’ compensation pre-
MIUMS. See W illiams v. State, Dept. ofRev-
enve, 895 P.2d 99, 104 (Alaska 1995) (“[T%he
Act’s Purpose is ‘to ensure the quick, effi-
cient, fair, and predictable delivery of indem-
nity and medical benefits to injured workers
at @ reasonavle cost t0 the employers who
are subject to the provisions of AS 23.30.""
(quoting Ch. 79, § 1, SLA 1988) (emphasis
added)%, Chiropractors for Justice v. State,
895 P.2d 962, 966, 970 (Alaska 1995) (noting
the State’s legitimate interest in “saving jobs
by reducing workers' compensation Fremi-
ums" and “the overall legislative policy of
providing medical benefits to injured workers
at a reasonable cost to employers.”). see
also AS 23.30.175 (allowing downward adjust-
ment in workers’ compensation benefits paid
to claimants living in states which have a
lower cost of living as compared to Alaska).

The issue in this case is whether a claim-
ant must return to Alaska from out of state
to take a job offered pursuant to AS
211.30.041(f)(1), or forego reemployment bene-
fits. The policy considerations which under-
lie a limitation on reemployment benefits
payments to out-of-state residents include fa-

cilitating employer monitoring of compliance
with the reemployment plan and avoiding
opportunistic ~ departures by  claimants.
These considerations apply with equal force
whether the claimant resides in another state
oris a resident of a foreign country.

IV. concLusIion

Alaska Statute 23.30.041(f) governs the eli-
gibility for reemployment benefits of work-
ers’ comﬁensatlon claimants who move out-
side of the State of Alaska. The superior
court and the Board are AFFIRMED.

W
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STATE of Alaska, Petitioner,
V.
Edward PAGE, Jr., Respondent.
No. A-5205.

Court of Appeals of Alaska.

Feb. 9, 1996.
Hearing Granted April 22, 1996.

Defendant was charged with offenses re-
lating to sale of cocaine. The Superior
Court, Fourth Judicial District, Fairbanks,
Richard D. Saveli, J., suppressed videotape
of defendant’s activities within apartment,
and State appealed. The Court of Appeals,
Mannheimer, J., held that police were/re-
quired to secure warrant before surrepti-
tiously videotaping defendant’s conversation
in apartment with police informant even
though videotape recorder’s sound was
turned off,

Affirmed.

L Criminal Law <£=1139

Whether police had to secure warrant
before they surreptitiously videotaped sus-
pect's conservation with police informant was
question of law, subject to de novo review.
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2. Telecommunications <5511

If person engages in conversation that is
protected from electronic monitoring without
warrant, and if this conversation occurs in
place where person has reasonable expecta-
tion of visual privacy, then police must secure
warrant before suireptitiously videotaping
conversation, even if they turn sound off.
Const. Art. 1,88 14,22,

3. Searches and Seizures <3=26

Under Alaska Constitution, person is
protected from unreasonable government in-
trusion whenever person manifests subjective
expectation of privacy in property or activity
being subjected to government scrutiny, and
this expectation of privacy is one that society
recognizes as reasonable. Const. Art. 1,
8§ 14, 22,

4. Searches and Seizures <3=201

Whether person manifests subjective ex-
pectation of privacy in property or activity
being subjected to government scrutiny, as
element of protection under Alaska Constitu-
tion, presents question of fact. Const. Art. 1,
8§ 14,22,

5. Searches and Seizures <3=201

Whether expectation of privacy mani-
fested by person is one that society recog-
nizes as reasonable, as element of protection
under Alaska Constitution, presents legal
question, answer to which rests on constitu-
tional intent and, ultimately, on judgment
concerning proper balance to he struck be-
tween rights of individual and authority soci-
ety exercises over individuals through agency
of government. Const. Art. 1, 8§ 14, 22,

6. Searches and Seizures <5=26

Alaska Constitution protected defen-
dant from surreptitious photography or vid-
eotaping, without warrant, of meeting in
apartment; although there was no audio re-
cording, videotaping of defendant’s private
meeting with infonnant was not merely de
minimis invasion of his privacy. Const. Art.
1, 88 14, 22.

7. Constitutional Law 0=82(7)

Meaning of privacy, subject to constitu-
tional protection, must necessarily vary de-

911 PACIFIC REPORTER, 2d SERIES

pending on factual context. Const. Ait. 1,

§§ 14,22,

8. Constitutional Law ©=82(7)

People who knowingly reveal private
matters to other occupants of room are none-
theless entitled, as matter of constitutional
right to privacy, to expect that these private
matters are not being simultaneously broad-
cast to other locations or electronically re-
corded for later scrutiny. Const. Art. 1,
§§ 14,22.

9. Drugs and Narcotics ©=185(1)

That defendant was using apartment to
transact illegal business, the sale of cocaine,
did not deprive him of any reasonable expec-
tation of privacy, such that surreptitious vid-
eotaping of defendant’s activities in apart-
ment would not violate Alaska Constitution.
Const. Ait. 1, 8§ 14,22,

10. Searches and Seizures <3=26

Fact that business might be discussed or
transacted in private residence does not de-
prive occupants of their normal expectation
of privacy under Alaska Constitution. Const.
Art 1, 88 14,22,

Petition for Review from the Superior
Court, Fourth Judicial District, Fairbanks,
Trial Court No. 4FA-90-1830 Cr; Richard
D. Saveli, Judge.

Eric A. Johnson, Assistant Attorney Gen-
eral, Office of Special Prosecutions and Ap-
peals, Anchorage, and Brace M. Botelho, At-
torney General, Juneau, for Petitioner.

Marcia E. Holland, Assistant Public De-
fender, Fairbanks, and John B. Salemif Pub-
lic Defender, Anchorage, for Respondent.

Before BRYNER, C.J., and COATS and
MANNHEIMER, JJ.
OPINION

MANNHEIMER, Judge.

In State v. Glass, 583 P.2d 872 (Alaska
1978), the Alaska Supreme Court held that
the police must obUiin a warrant before sur-
reptitiously recording people’s conversations.
We are now asked to decide whether the
police may surreptitiously record people’s ac-
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tivities on wdeotafpe without first obtaining a
¢ lass warrant if the police confine them-
selves to the video-recording capabilities of
the electronic equipment and do not employ
its audio capabilities.

Edward Page, Jr. was suspected of selling
cocaine. The police hid videotaping equip-
ment in a Fairbanks apartment and, through
an informant, thez arranged for Page to
come there to make a delivery of cocaine.l
The police had placed three video cameras in
the apartment: one was focused on the park-
in% area and front door to the building, an-
other was focused on an amusement arcade
across the street, and a third was housed
inside a non-functioning television set in the
living room of the apartment.

After he was charged, Page learned that
the police had videotaped him. He asked the
superior court to suppress the videotape, ar-
guing that the police had violated ¢ 1ass be-
cause they had not obtained a warrant hefore
they recorded his activities.

A hearing on Page’s motion was conducted
on January 21, 1994, before Superior Court
Judge Richard D. Saveli. The State con-
ceded that, under ciass, the police would
have needed a warrant to record the conver-
sation between Page and the undercover offi-
cer.  However, the State argued that no
warrant was needed if the police simply re-
corded video images of Page’s conduct.

Judge Saveli granted Page’s suEpression
motion in part. The judge ruled that Page
had no expectation of privacy with respect to
observation of his conduct in public places
(the parkin? lot or the arcade). However,
Judge Saveli ruled that Pa%e did have an
expectation of privacy when he moved inside
the apartment. Judge Saveli therefore sup-
pressed the videotape recorded by the cam-
era hidden inside the television. The State
asks us to revei'se that ruling.

The facts of this case are not in dispute.
The State concedes that Page and the police

. ne V|d£ ra wa Iaced in tiﬁ a artment
WI ean onsent of t dﬂ

ﬁh? |e the tmﬁnt cor%esxhaa com-
Fa fo eral?out dru dea[s eing con ucted

ine
n i e negr V|cm|t man ree
gt the po J e i yunoccuple?] ?t? inisne SJ

informant were engaged in a conversation
that was protected from electronic monitor-
ing under the supreme court’s decision in
lass. The State further concedes that
there were no exi?ent circumstances that
might excuse the police’s failure to procure a
¢ lass warrant. Finally, the State concedes
that the conversation between Page and the
golice informant took place in a private resi-
ence

[1,2] Given these facts, the issue of
whether the police had to secure a warrant
before they surreptitiously videotaped Page’s
conversation with the police informant Is a
question of law. We therefore review this
Issue de novo. see state v. Resek, 706 P.2d
706, 707 (Alaska App.1985). We now hold
that if a person engages In a conversation
that is protected from electronic monitoring
under c1ass, and if this conversation occurs
in a place where the person has a reasonable
expectation of visual privacy, then the police
must secure a warrant before suireptitiously
videotaping the conversation, even if they
turn the sound off.

[3] In ciass, the Alaska Sugreme Court
adopted a two-pronged test to be employed
when construing the scope ofprivacK granted
by Article 1, Sections 14 and 22 of the Alaska
Constitution. Under these sections of the
state constitution, a person is protected from
unreasonable government intrusion whenever
(L) the person manifests a subjective expecta-
tion of grivacy in the property or activity
being subjected to government scrutiny, and
() this expectation of privacy is one that
society recognizes as reasonable. c1ass, 583
P.2d at 875, 880.

[4,5] The first prong of this test fit per-
son's subjective expectation of privacy) pres-
ents a question of fact. However, the second
prong (the reasonableness of any expectation
of privacy) presents a legal question. The
answer to this second prong of the tesl rests
on constitutional intent and, ultimately, on a

apartment in order that an undercover police
Informant might solicit otent|al dru[% sellers and
then have thém ret\Jrn to the a art ent to cop-
?”Cé the actual saef The ;1) lice brought In
00d, trash, and artlc gs of clothing lo make the
apartment look “fived In".

Vi
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judgement concerning the proper balance to

e struck between the rights of the individual
and the authority society exercises over indi-
viduals through the agency of government.

£6] The State does not contest that Paﬁe
subjectively exgected his activities in the
apartment to Dbe private. The remaining
question “is whether that expectation of pri-
vacy is one that societY is prepared to recog-
gézoe as being reasonahle”™. ¢ 1ass, 583 P.2d at

The State argues that the warrant require-
ment established in 6 1ass to requlate police
monitoring of conversations should not apply
to police videotaping of non-verbal physical
conduct. The State points ou' that much of
the discussion in ¢ 1ass focuses on the impor-
tance of free speech in a democratic society
and on the chilling effect that unrestricted
police monitoring would have on political and
social discourse. e 1ass, 583 P,2d at 876-78.

[7] e1ass involved the electronic monitor-
ing of a conversation; it was thus natural
that the supreme court would focus its deci-
sion on the importance of speech. But the
privacy interests protected by Article I, Sec-
tions 14 and 22 of the state constitution apply
to activities other than speech, As the su-
preme court noted in ¢ 1ass, “The meaning of
privacy of necessity must vary depending on
the factual ccntext{]“ 1d. at 879-880.

American tort law recognizes the principle
that “[o]ne who intentionally intrudes, physi-
cally or otherwise, upon the solitude or seclu-
sion of another ... s subject to liability ...
for invasion of [the otherperson's! privacy, if
the intrusion would be highly offensive to a
reasonable person." Restatement of Torts
(Second) (1976), § 6528, Vol. 3, pp. 378-79.
The Restatement declares that an actionable
intrusion is not limited to “physical intrusion
into a place in which the plaintiff has seclud-
ed himself[;J ... ”tt] may also be [accom-
plished] by the use of the defendant's senses,
with or without mechanical aids, to oversee
or overhear the plaintiffs private affairs".
1d, Thus, under many circumstances, if a

2. Sec Barron v, Stale, 823 I'2d 17 EAIaska App.
1992), where lliis court recognized that a person
In a restroom can_not expect complete privacy
from the observations ol other persons in the
restroom but can still expect privacy Irom “clan-

911 PACIFIC REPORTER, 2d SERIES

person is in a pk.ee where he or she can
reasonably expect privacy, tort law protects
the person from unconsented-to observation
or photography. see, for example, 1 uskey v.
National Broadcasting Company, Inc., 632
F.Supp. 1282, 1289 (N.D.I111.1986) (citing the
Restatement, § 652), Cohen v. Herbal Con-
cepts, Inc., 100 ADZd 175, 473 NYSZd 426,
427-28 (1984) (surreptitious photography),
order uffd 63 NY2d 379, 482 NYSZd 457,
472 N.E.2d 307 (1984) But SBC M uratore v.
M IS Scotia Prince, 0696 FSUpp 471, 482-83
(DM61987), rev'd in part on other grounds,
845 F.2d 347 (1St C|r1988), Slessman v.
American Black Hawk Broadcasting Co.,
416 N.W.2d 685, 686-88 (lowa 1957) (surrep-
titious photographing of a person in a public
place is not actionable).

[8]  In the present case, Page voluntarily
accompanied the undercover officer to the
apartment. He knew that his conduct inside
that apartment would be observed by the
undercover officer (whom Page believed to
be a drug customer). Page can hardly claim
that he expected complete visual privacy in-
side the apartment. However, the decision
In 6 1ass is premised on the legal rule that
people who knowingly reveal private matters
to other occupants of a room are nonetheless
entitled to expect that these private matters
are not being simultaneouslly broadcast to
other locations or electronically recorded for
later scrutiny.2

We therefore reject the State’s argument
that its videotaping of Page's private meeting
with the undercover officer was a dc m inim
is invasion of his privacy, Just as the Alaska
Constitution (as construed in  1ass) protect-
ed Page against surreptitious electronic mon-
itoring or recording of his words to the un-
dercover officer, we conclude that our state's
constitution also protected Page from suirep-
titious photography or videotaping of that
meeting. Surreptitious video monitoring and
recording of people’s private activities has
the same “corrosive impact ... on our sense

destine peeping”. 1d. at 20 (quoting Wayne R.
LaFave,IDSegrcﬁJ and Seizure: (f& Tre%tlse )clm the
Fourth Amendment (2nd ed. 1987), § 24(c), Vol.
|, pp. 440-41).
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of security”, Glas. 583 P.2d at 877, as sur-
reptitious audio monitoring and recording.

[9] The State next argues that, even if
people have a right to expect that their pri-
vate activities will not be surreptitiously
videotaped, this expectation is substantially
diminished when the person’s private activi-
ties are of a commercial nature. Because
Page was engaged in the sale of drugs, the
State contends, he had little expectation of
privacy.

[10] The fact that business might be dis-
cussed or transacted in a private residence
does not deprive the occupants of their nor-
mal expectation of privacy. Stripped of its
trimmings, the State’s argument appears to
be that Page had no reasonable expectation
of privacy because he was using the apart-
ment to transact illegal business—the sale of
cocaine. The supreme court answered this
contention in GIass:

It is of course, easy to say that one
engageu in an illegal activity has no right
to complain if his conversations are broad-
cast or recorded. If, however, law en-
forcement officials may lawfully [use infor-
mants] to record and transcribe private
conversations, nothing prevents monitoring
of ... persons notengaged in illegal activi-
ty, who have incurred [official] displeasure,
have not conformed!] or have espoused
unpopular causes.

Glass, 583 P.2d at 878. In other words,
because of the value our society places on
individual privacy, we can not give the police
unfettered discretion to decide when elec-
tronic monitoring of private conversations
might be justified to detect or prevent illegal
conduct. The same holds true for clandes-
tine videotaping of non-public activities.

Given the narrow facts of Page’s case, we
need not completely define the relationship
between the government’s need to employ
clandestine video surveillance as an investi-
gative technique and the individual citizen’s
right to visual privacy. Instead, we confine
ourselves to the circumscribed issue before
us.

Page was engaged in a conversation which,

the State concedes, was protected from war-
rantless monitoring under Glass. This con-

versation took place in a private apartment, a
location where Page could reasonably expect
that his activities would not be observed by
anyone except those onlookers whose pres-
ence he was aware of. We hold that, in these
circumstances, the Alaska Constitution as in-
terpreted by the supreme court in Glass
requires the police to secure a warrant be-
fore engaging in surreptitious videotaping of
a conversation. It makes no difference that
the police turn down the audio recording
level on their equipment.

The decision of the superior court sup-
pressing the videotape made inside the
apartmentis AFFIRMED.

I'1'l NUHBfK SYSTEM

Roger H. HAMPEL, Appellant,
V.
STATE of Alaska, Appellee.
No. A-5501.

Court of Appeals of Alaska.
Feb. 9, 1996.

Petitioner sought postconviction relief
from sentence for first-degree murder. The
Superior Court, Third Judicial District, An-
chorage, Milton M. Souter, J., denied applica-
tion for postconviction relief, and petitioner
appealed. The Court of Appeals, Bryjer,
C.J., held that: (1) defendant was not enti-
tled to deduction for good time credit in
calculating mandatory minimum term of im-
prisonment for purposes of determining dis-
cretionary parole eligibility; (2) petitioner’s
subjective belief regarding eligibility for dis-
cretionary parole did not render nlea invol-
untary; but (3) petitioner stated claim for
prosecutorial misconduct for state’s reneging
on alleged agreement not to oppose reduction
in sentence.

Affirmed in part, reversed in part and
remanded.

%
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artist 7? Sbj,,WOould limit”~ liability of an operator ofa commercial recreational
T r Customcrs 18 *nJur©d or dies. The customer would be deemed

STfi? A y n! " «ent*and ~8 damages would be reduced, to the extent that the
inherent nsk9 of that activitywere or should have apparent to him.

The bill isunwarranted special interest legislation. Itispoorly drafted and will
raise more questions than itanswers. The bill isunnecessary and should not be enacted
into law. What follows is a section-by-section analysis of the bill.

Purpose. The stated purpose of the bill is to establish responsibilities of operators
and consumers of commercial recreational activities, to decrease the uncertainty
regarding legal responsibilities for injuries, and to encourage the continued availabilityof
businesses in this area. The existing tort law of Alaska, however, already governs
liability in this area. Under existing law, an operator of a commercial recreational
activity is liable only for its percentage of fault in causing the injury or death. To the
extent that injury or death was caused by the inherent risks of the activity, and not by the
fault of the operator, the operator isnot liable under existing law.

Further, the tort law of Alaska was recently amended by enactment ofa
comprehensive bill. Itplaces caps on non-economic damages and punitive damages.
allows fault to be allocated to non-parties. Itshortens the statute of limitation for suits for
breach ofexpress or implied contract. And itrequires minors, or their representatives, to

It

bring suit sooner than was required under prior law. There 19 no need for further
restrictions on the liability of commercial recreational operators. In fact, such legislation
would be subject to challenge as unconstitutional special interest litigation. Turner
Construction Company. Inc. v.Scales. 752P.2d 467 (Alaska 1988)

The proposed legislation is not necessary to encourage the continued availability
of businesses that offer commercial recreational activities to the public. We are not
aware that operators are being driven out of business as a result of litigation over injuries
or death. In fact, there isvery little litigation in this area. In the event of injury or death,
however, the most prudent protection for an operator is insurance. Such insurance has
not become unavailable or significantly more expensive. Further, enactment of this bill
would have no effecton premium rates. Most insurance companies set their rateson a
regional basis, not on a state-by-state basis. Finally, ifthe legislature wishes to
encourage commercial recreational businesses in Alaska, itseems counterproductive to



tell members of the public that they are contributorily negligent just by choosing to be a
customer of such a business.

of riflk<- The biH « « « that participation in a commercial
actmty constitutes acceptance of the inherent risks of the activity that are or
should be apparent to an ordinarily prudent person. This, however, isunnecessary, as it
would be the case under the existing tort law.

Contributory negligence. The hill states that customer s participation ina
commercial recreational activitywill be deemed contributory negligent to the extent that
his injuries or death were cased by the inherent risks of that activity. It is, however, in
appropriate to say this constitutes contributory negligence on the part of the customer
Instead, as is true under the existing tort law, the inherent risks of the activity should be
taken into account when allocating fault to all persons, including the customer. Again,
does Alaska reallywant to he known as the State where tourists are statutorily defined as
peiqu cS(l)Hnttenbutori ly negligent merely by participating in commercial recreational activity
in the :

Responsibilities of participants. The bill sets out five responsibilities of
consumers of commercial recreational activities. Items 2 through 5 are unnecessary, 0s
they would be considered anyway under the existing tort law inallocating fault. Item 1 is
confusing: It requires the consumer to "leam about and expressly accept the risks of the
activities.” Fromwhom iBshe to leam about this? From the operator? What ifthe
operator doesn’t tell her? What other source is she supposed to consult? What ifshe
doesn’t leam about these risks from another source? How isshe to expressly accept these
risks?CInwriting? What ifshe does not? And what risks are we talking about, anyway?
The inherent risk™which should be apparent to an ordinarily prudent person, or other non-

obvious risks?

Responsibilities of operators of commercial recreational activities. The hill
also sets out certain responsibilities of operators. One isto explain to participants the
“fundamental inherent risks of the commercial recreational activity.” Again, this is
confusing. Does the operator also have to explain the non-obvious risks? Are these the
same risks the customer isrequired to leam about? What ifthe operator does not explain
the risks that give rise to an injury or death? Must these be explained inwriting? Ifnot,
how does the operator prove itexplained these risks? What ifthe customer disputes that
the operator explained the risks? What ifthe customer has died? Does the fact or
adequacy of the operator’s explanation affect the contributory negligence of the customer

in participating in the activity?

This section also requires that the operator ensure the proper training of its
employees, that itsequipment and fecilitiesarc ingood repair, and that itacts in a
reasonably safe and competent manner. This isunnecessary as these factorswould be
taken into account in allocating fault under the existing tort lav. Again, what is the effect
under the proposed legislation ifthe operator does not do these things? Does itaffect the

contributory fault of the customer?



It is instructive to compare thisbill with the Alaska statutos deal ing with the
lizbility of sld operators, AS 05.45. There, a ski operator isentitled to the statutory shield
of liabilityonly ifitcomplies with the specific, detailed, mandatory duties set out in that
statute. In cotrast, an operator”s duties under this proposed legislation are only
gererallyworded and the hill is sileit on the consequences of the operator™s failure to

comply with those duties.

Definitions. The bill defines recreational activity as “an outdoor activity
undertaken for the purpose of exercise, education, relaxation, pleasure, or sportor as a
hobby." This definition isso bread and ambiguous as to invite litigation over it

meaning.

What isnot defined is“inherent risk ofa commercial recreational activity.”
When will itbe defined? When the customer engages the operator? During litigation?
Who defines it? What ifthe operator tries to define it too broadly, say in a consent form
signed by the customer? For example, the inherent risks cfwhite-water rafting should
not include drowning in cold water ifthe proximate cause of the death is the negligent
maintenance or operation of the raft by the operator. Yet, ifthe operator defines the
inherent risk ofwhite-water rafting to include simply “drowning in cold water, the victim

of a negligent operator may have no remedy.

For the above reasons, HB 146 should not become the law of Alaska.
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Section 1:

Section 2:

Section 3:

Section 4:

Alaska State Legislature

House of Representatives

HB 146
SECTIONAL ANALYSIS

This establishes the purpose of the bill, which is to decrease legal
uncertainty regarding liability for injuries that result from

participation incommercial recreational activities.

It isalso the purpose of this act to encourage the continued

availability of businesses that offer commercial recreational

activities to the public.

This section amends a chapter to AS 05 which sets forth guidelines
which include acceptance of inherent risks, contributory
negligence, responsibilities of participants, responsibilities of
operators of commercial recreational activities, interactions with

other laws and lastly, the definitions for certain terms in all of the

above.

This section defines the act as applicable to acts or omissions that

occur after the effective date of this act.

This is the enabling portion of the bill.

e o T B 0
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HOUSE BILL NO. 146

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE -FIRST SESSION

BY REPRESENTATIVE KOTT

Introduced: 3/19/99
Referred: Labor and Commerce, Judiciary

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to civil liability Tor commercial recreational activities; and
2 providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1 PURPOSE. It is the purpose of this Act to establish the responsibilities of
5 persons who operate commercial recreational activities and persons who participate in those
6 recreational activities and to decrease uncertainty regarding the legal responsibility for injuries
7 that result from participation in commercial recreational activities. It is also the purpose of
8 this Act to encourage thecontinued availability of businesses that offer commercial
9 recreational activities to the public.

10 *Sec. 2 AS (bis amended by adding a new chapter to read:

il Chapter 50 Civil Liability for Commercial

2 Recreational Activities.

13 Sec. (650010 Acceptance of inherent risks. Participation in acommercial
4 recreational activity constitutes acceptance of the inherent risks of the commercial

HBO0146a '1‘ HB 146
New Text. Underlined (DELETED TEXT BRACKETED)
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recreational activity that are or should be apparent to an ordinarily prudent person.

Sec. (G500 Contributory negligence, (@) A person who accepts an
Inherent risk of a commercial recreational activity as described in AS 0650010 is
contributorily negligent to the extent that the inherent risk causes injury, death, or
property damage.

() In an action seeking to recover damages for injury or death to a person or

harm to property resulting from an inherent risk of a commercial recreational activity,
compensatory damages shall be reduced for contributory negligence as provided under
AS (017080

Sec. (B30 Responsibilities of participants. A participant in a

commercial recreational activity has the responsibility to

(1) learn about and expressly accept the risks of the activities;

(2) act within the limits of the person’s abilities;

(3 heed all warnings regarding participation in the commercial
recreational activity;

(49 maintain control of the participant’s person, the participant’s
children, and any equipment, devices, or animals the participant is using;

(5 refrain from acting in a manner that may cause or contribute to
Injury of the participant or another person,

Sec. (5040 Responsibilities of operators of commercial recreational
activities. A person who operates a business that offers a commercial recreational
activity shall

(1) explain to a participant
(A) the fundamental inherent risks of the commercial
recreational activity; and
(B) the skills or equipment required to participate in the
commercial recreational activity that are not apparent to an inexperienced
participant;
() require that employees who are responsible for assisting participants
In the actual performance of a commercial recreational activity have training in basic
first aid and cardiopulmonary resuscitation and explain to those employees how to use

é} HBO0146a
New Text Underlined [DELETED TEXT BRACKETED]
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emergency medical Services available in the area;
(3 maintain recreational equipment and facilities in good repair;
(4 provide trained and competent personngl; and
(5 act in a reasonably safe and competent manner,

Sec. (6SD0EAD Interaction with other laws. This chapter does not affect the
immunity of an owner of unimproved land under AS 0866200 or of a ski area
operator under AS (b4

Sec. (650100 Definitions. In this chapter,

(1) "chiloren" means persons under 18years of age;
(2 "commercial recreational activity" means a recreational activity for
which the participants pay compensation;
(3 "recreational activity" means an outoor activity undertaken for the
purpose of exercise, education, relaxation, pleasure, sport, or as a hobby.
*Sec. 3 This Act applies to acts or omissions that occur on or after the effective date of
this Act
*Sec. 4 This Act takes effect July 1, 190

HB0146a '3' HB 146
New Text Underlined [DELETED TEXT BRACKETED]



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 146
1999 LEGISLATIVE SESSION

Revision Date Dept. Affected Alaska Court System

Title Civil liability for commercial recreational BRU Alaska Court System
activities Component Trial Courts

Sponsor Rep, Pete Kott

Requester House Labor and Commerce Component Serial No. 769

Expenditures/Revenues (Thousands of D ollars)

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY99) cost: None
POSITIONS
Full-time
Part-time

Temporary



ALASKA VISITORS ASSOCIATION
1999 STATE LEGISLATIVE PRIORITIES

The Alaska Visitors Association (AVA) is a statewide, private, non-profit trade association representing the common
interests of Alaska’s tourism industry. Nearly 92 percent of AVA s650-plus members are small Alaskan businesses.
Collectively, they encompass all sectors of travel and tourism and employ more than 25.C00 Alaskans.

The visitor industry is one of the most significant industries in Alaska, providing one in eight private-sector jobs. AVA
urges the Alaska State Legislature and Administration to demonstrate their commitment to helping tourism realize its full
potential as an employer and contributor to the state’s economy. The following arc priorities in accomplishing this goal.

Enact legislation that will help Alaska regain its competitive position as a visitor destination and
consol idate statewide tourism organizations

Last year the Legislature approved an industry-led plan to increase private-sector contributions and consolidate the Alaska
Tourism Marketing Council (ATMC), the Alaska Visitors Association (AVA), and the marketing functions of the State
Division ot Tourism into a single non-profit entity. However, the bill failed to receive final concurrence before the
session ended. This year, AVA again supports passage of legislation provided that i1 marketing functions are offered in a
fee-for-service contract with the state, as called for in the plan. To do otherwise will leave the industry unable to raise the

required funds.

State funding for tounsm promotions in Alaska has declined by 60 percent over the last decade, dropping the state from
Tth place in state spending in 1989 to 27th in 1998; this decrease in funding corresponds with a drop in .Alaska’s annual
rate of visitor growth from 13 percent to less than 6 percent. By increasing private-sector contributions to S6 miilion
through pav-to-plav programs and increased contributions from businesses, communities, and cruise companies, the plan
will help return Alaska's tourism marketing to a more competitive posidon. A transition team with representatives from
ATMC, AVA, AWRTA, and the Department of Commerce has already begun work to se- up the new non-profit
organization should legislation be enacted.

Continue to provice core funding for destination marketing

Under the New Millennium Plan, the industry proposes increasing private-sector funds while gradually decreasing state
general fund participation. While the industry recognizes that overall state funding may decrease in the face of budget
shortfalls, AV A believes the state has a vested interest in maintaining core funding for tourism marketing:

e The industry’s direct contributions to government (more than $124 million in txxes ar i fees to state and
local governments) demonstrate that funds spent on tounsm promotion are a long-cerm investment that will
come back to the state in increasing amounts.

e The state will ultimately save money through lower unemployment and decreased state social services

expenditures.

e The state needs to help level the playmg field as Alaska competes wuh other states and countries who arc
spending millions of general fund dollars.

e Nearly everyone benefits from tourism, although not everyone pays. From gas stations and florists to
construction companies and caterers, businesses that may not contribute to tourism funding still profit from
the money visitors inject into Alaska’s economy.

The entire state gains by being able to compete with other destinations, creating a healthier economy with greater
numbers of people emplored. As businesses - even those not generally mewed as tourism-related - benefit from the
dollars visitors put into Alaska's economy, the industry maintains that the state has a responsibility to assist the tourism
industry with the financial burden of marketing a product which benefits all Alaskans. The New Millennium Plan calls for
phasing in a decrease in state funding by 25 percent over three years, reducing the state’s current general fund
contribution trom S3.3 million in FYOC to S5.0 - FYQL. $4.5 - FYC2. and S4.C thereafter. Conversely, the private sector's
contribution would increase by 3CO percent, wuh a target ol S6 million bv FYC3. The base-level funding would be in the

rorm of a fee-for-service contract with the state.
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Enact legislation to reform recreation lisbility laws

AVA continues to support passage of legislation to decrease legal uncertainties for commercial recreation businesses and
to acknowledge some level of inherent risk on the i)art of those participating in recreational activities. One of -Alaska’s
major visitor draws isoutdoor adventure, yet high liability insurance costs are prohibitive, especially for smalleT businesses
offering commercial recreation opportunities. Recreational liability reform legislation should also include indemnification
for private landowners who allow a public trail across their property. Alaska Is the only state in America that does not
provide this indemnification.

Implement a two-year Alaska Marine Highway schedule
AVA supports changes that will allow the Alaska Marine Highway System to implement a two-year ferrv schedule.
According to the AMHS, the current legislative funding cycle prevents this. Visitor use of the fcrrv system is the primary
revenue generator for the Alaska Marine Highway System, yet the lack of a two-year schedule significantly inhibits
advance sales and bookings and prevents appreciable increases in revenues. When attracting visitors, Alaska must
compete with adventure tours to places around the world in both cost and qualicy. Surveys show 60 percent of visitors
coming to Alaska start their planning six to 12 months prior to departure. Tourism operators have to prepare business
Blans, mane itinerary decisions, and develop and distribute brochures marketing their products in advance of client
ookings. Under the current planning cycle, businesses and communities are unable to make these advance preparations.

Increase access to public lands

Alaska is largely composed of public lands, making access critical to tourism activiues within the state. The public has a
desire to engage in a variety of outdoor activities on these lands, although there is tremendous pressure to restrict further
access to public lands for commercial use of anykind. The tourism industry provides an opportunity for people to
participate in guided outdoor experiences they might not be able to enjoy on their own and in a manner chat has a
relatively low impact on the land While AVA appreciates the initial efforts of the Alaska Land Managers Forum in
focusing on tourism/public land issues such as permitting, the association encourages the Legislature to promote use of
public lands for tourism and require public agencies to include tourism components in all government and public
planning documents.

Address important capital budge! projects

Adequate infrastructure is crucial to all of Alaska’s basic industries. The association supports the concept of a fuel tax
with revenues dedicated to a highway maintenance fund and the creation of a proposed su it highway system funding
category. AVA has also identified these transportation projects as top priorities:

Pctersville Road rehabilitation and extension to Tokositna and construction of a visitor facility

Denali Highway hard surfacing

McCarthy Road hard surfacing and wayside construction

Alaska Marine Highway’s continued Lynn Canal day boat service and fleet-wide vessel maintenance and
safety improvements

Parks Highway and Denali National Park Gateway road and pedestrian improvements

Taylor Highway reconstruction and Top of the World Highway improvements from Tedin Junction to
jack Wade Junction

Implementation of the Southeast Alaska Transportation Plan

Statewide system of rest and information stops

Statewide system of snow machine trails utilizing snow machine registration fees for trail development

Hatcher Pass road improvements and driving loop through Willow

Maintain State Park funding
AVA supports the governor’s budget for State Parks. Although parks are utilized by 30 percent of residents, ihev are also

important attractions to .Alaska’s visitors.

ALASKA VISITORS ASSOCIATION

me: 907-561-5733 O lax: 9C7-561-5727



FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date

Title Civil liability for commercial recreational
activities
Sponsor Rep. Pete Kott

Requester House Labor and Commerce

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

FY 2000

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE

FY 2001

Bill Version CSHB
(7) Publish Date:

Dept. Affected Alaska Court System
BRU Alaska Court System

Component  Trial Courts

1002 Federal Receipts
1003 GF Match
1004 GF 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ifnecessary)

No fiscal impact anticipated.

Component Serial No. 769
(Thousands of Dollars)
FY 2002 FY 2003 FY 2004
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0

Prepared by: Doug Wooliver. Administrative, Phone:
Agency Alaska Court System Date/Time:
Approved by: Stephanie J. Cole, Administr five D irector?? Date

Agency Alaska Court System

COMMITTEE COPY

No:

146 (L&C)

4/14/99

FY 2005

0.0

0.0

0.0

264-8265
4/0/99 3:08 PM

4/8/99

Page 1 of
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FISCAL NOTE

STATE OF ALASKA ' * BILLNO. HB 147

1999 LEGISLATIVE SESSION

Department Affected: Administration

Revii. on Date:
Title: “An Act relating to vulnerable adults...." BRU: Senior Services
Component: Protection. Community Services. Administration

Sponsor: Health. Education & Social Services
Requestor: (H) HES COMPONENT SERIAL NO. 2083

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ()

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL

Estimate of any current year (FY 99) cost: S

POSITIONS:

0.0 0.0 0.0 0.0 0.0 0.0
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CS FOR HOUSE BILL NO. 151(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE -FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES KOTT, Austerman

A BILL
FOR AN ACT ENTITLED
"An Act relating to revocation and reinstatement of the driver's license of a
person at least 2but not yet 21 years of age."

BE IT ENACTEDBY THE LEGISLATURE OF THE STATEOF ALASKA:

*Section 1 AS 2815183() is amended to read:

(8) If a peace officer has probable causeto believe that aperson who is at
least 24 years of age but not yet 21 years of age has possessed or used a controlled
substance in violation of AS 1171 [,] or a municipal ordinance with substantially
similar elements, [OR] possessed or consumed alcohol in violation of AS 0416080
or a municipal ordinance with suustantir,!!y similar elements and the possession or
consumption occurred while occupying a motor vehicle, operated a vehicle after
consuming alcohol in violation of AS 2835280 or refused to submit to a chemical
test under AS 2836285 and the peace officer has cited the person or arrested the
person for a violation of AS 1171, AS 0416060 AS 283628) or 2835285 or the
municipal ordinance with substantially similar elements, the peace officer shall read

-1- CSHB ISI(JUD)
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a notice and deliver a copy to the person. The notice must acvise that

(1) the department intends to revoke the person's driver's license or
permit, privilege to drive, or privilege to obtain a license or permit;

() the person has the right to administrative review of the revocation;

(3 if the person has a driver's license or permit, the notice itself is a
temporary driver's license or permit that expires seven days after it is delivered to the
person;

(4 revocation of the person's driver's license or permit, privilege to
drive, or privilege to obtain a license or permit, takes effect seven days after delivery
of the notice to the person unless the person, within seven days, requests an
administrative review;

(5 ifthe person has been cited under AS 2836280 or under
AS283B28, that person, under AS 2836290 may not operate a motor vehicle,
aircraft, or watercraft during the 24-hours following issuance of the citation,

15 *Sec. 2 AS 2815183(c) is amended to read:

ESIGIjBLOOO\l@mwaH

16 ) Unless the person has requested an administrative review, the department
17 shall revoke the person's driver’s license or permit, privilege to drive, or privilege to
18 obtain a license or permit, effective seven days after delivery to the person of the
19 notice required under (a) of this section, upon receipt of a sworn report of a peace
4 officer

2 (1) thatthe officer had probable cause to believe that the person is at
2 least 14 years of age but not yet 21 years of age and has possessed or used a
23 controlled substance in violation of AS 1171 [] or a municipal ordinance with
24 substantially similar elements, [OR] possessed or consumed alcohol in violation of
25 AS 0416080 or a municipal ordinance with substantially similar elements and the
26 possession or consumption occurred while occupying @ motor vehicle, operated a
27 vehicle after consuming alcohol in violation of AS 283528) or refused to submit to
28 a chemical test of breath under AS 2836285

29 () that the peace officer has cited the person or arrested the person for
30 (A) aviolation of AS 1171, AS 0416060 AS 283.28) or
31 283125, or

CSHB 151(JUD) 2-
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(B) possession or use of a controlled substance or alcohol ir
violation of a municipal orcinance with substantially similar elements;

(3 that notice under (@) of this section was provided to the person; and

(4 describing the circumstances surrounding the violation of the
controlled substances provisions of AS 1171, the alcoholic beverages provisions of
AS 0416050 or the municipal ordinance with substantially similar elements when the
possession or consumption of the alcohol occurred while occupying a motor
vehicle, the minor operating a vehicle after consuming alcohol [UNDER] provisions
of AS 283280 or the minor refusing to submit to a chemical test of breath
[UNDER] provisions of AS 28325

*Sec. 3 AS 28151830 is amended to read:

(O A revocation imposed under this section shall be consecutive to a
revocation imposed under another provision of law, except that £1} a revocation
Imposed under this section shall be concurrent with a prior revocation imposed
under this section: and (2 a revocation for an offense for which a revocation is
required under AS 2815185 shall be concurrent with a revocation imposed under
AS 2815185 that Is hased on the same incident. A [DEPARTMENT HEARING
OFFICER MAY GRANT LIMITED LICENSE PRIVILEGES IN ACCORDANCE
WITH THE STANDARDS SET OUT IN AS 2815201 TO A person whose driver's
license, permit, or privilege was revoked under this section may apply for limited
license privileges under AS 2815201(0) or reinstatement as provided under (i)

of this section.
*Sec. 4 AS 2815183(g) is amended to read:
() Except as provided under () of this section, the department may not issue

a new license or reissue a license to a person whose driver's license, permit, or
privilege to drive has been revoked under this section unless the person is enrolled in

and is in compliance with, or has successfully completed,
(1) an alcoholism education or rehabilitation treatment program

approved uncer AS 4737, If the revocation resulted from possession or consumption
of alcohol in violation of AS 0416060 or a municipal ordinance with substantially
similar elements and the possession or consumption occurred while occupying a

3 CSHB 151(JUD)
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motor vehicle, from operating a vehicle after consuming alcohol in violation of
AS 283280 or from refusal to submit to a chemical test of breath in violation of
AS 83828 or
2 a drug education or rehabilitation treatment program, if thy
revocation resulted from possession or use of a controlled substance in violation of
AS 1171 or a municipal ordinance with substantially similar elements.
*Sec. 5 AS 2815183 1s amended by adding a new section, to read
() A person whose driver's license, permit, or privilege was revoked under
this section may apply for reinstatement of the person's driver’s license as provided in
this subsection. A person may apply to the department for reinstatement by filing a
written request for review of the revocation imposed under this section with the
department. The department shall issue a new license or reissue the person’s driver's
license as provided under AS 28.15.2il(q) if
(1) the application for reinstatement is filed at least two years after the
person's license, permit, or privilege was revoked;
(2) the person complies with (g) of this section;
(3 the person has not violated a provision of this title or a regulation
of the department since the revocation; and
(4 the license will allow the person to attend school, care for a
dependent child, or eam a livelihood without creating a danger to the public.
*Sec. 6 AS 2815184(g) Is amended to read:
0) The hearing for review of a revocation by the department under
AS 2815183 shall he limited to the issues of whether the person was at least 14years
of age but not yet 2L years of age and whether the person possessed or used a
controlled substance in violation of AS 1171 or a municipal ordinance with
substantially similar elements, or possessed or consumed alcohol in violation of
AS 0416080 or a municipal ordinance with substantially similar elements and the
possession or consumption occurred while occupying a motor vehicle, operated a
vehicle after consuming alcohol in violation of AS 2836280 or refused to submit to
a chemical test of breath in violation of AS 283285
*Sec. 7. AS 2815219 is amended by adding a new paragraph to read:

CSHB 151(JUD) 4
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@ "nossessed alcohol” means having physical possession of ar
alcoholic heverage.

*Sec. 8 APPLICABILITY. Sections 2-60f this Act apply to violations that occur on
or after the effective date of this Act

5 CSHB 151(JUD)
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CS FOR HOUSE BILL NO. 151(JuD)
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE
Offered:
Referred:
Sponsor(s): REPRESENTATIVES KOTT, Austerman
A BILL
FOR AN ACT ENTITLED
"An Actrelating to revocation and reinstatement of the driver®s license of a

person at least 14 but not vyet Zlyears of age; and relating to possession,
control, or consumption of an alcoholic beverage by a person under 21 years of

age."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

~ section 1. As 04.15.050(b) IS amended to read:

(b) A person who violates (3) of this section is quilty of a violation. Upon
conviction in tne district court, the court may impose a fine of not less than $100,
community work, or both. The court mav offer the person the option of
performing community work in place of a fine or a portion of the fine. The value

of community work in place of a Fine is as specified under AS 12.55.055(c).
* SeC. 2. As o4.16.050 IS amended by adding a new subsection to read:
() Ina prosecution for a violation of (3) of this section, the court may refer
the matter to a youth court for recommendation of an appropriate sentence.

1- CSHB 151(JuD)
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* Sec. 3. AS 21.36.210(a) is amended to read:

() An insurer may not exercise its right to cancel a policy of personal

automobile insurance except for the following reasons:

(1) nonpayment of premium; or

(2) the drivers license or motor vehicle registration of either the named
insured or of an operator who resides in the same household as the named insured or
who customarily operates a motor vehicle insured under the policy has been under
suspension or revocation auring the policy period or, if the policy is a renewal, during
Its policy period or the 180 days immediately preceding its effective date; [THIS
PARAGRAPH DOES NOT APPLY TO REVOCATION AS DESCRIBED UNDER

AS 2189027

* Sec. 4. AS 28.15.183(a) Is amended to read:

(8) 1f a peace officer has probable cause to believe that a person who s at
least 14 years of age but not yet 21 years of age has possessed or used a controlled
substance in violation of AS 1171 [] or a municipal ordinance with substantially
similar elements, or [POSSESSED OR CONSUMED ALCOHOL IN VIOLATION OF
AS 0416050 OR A MUNICIPAL ORDINANCE WITH SUBSTANTIALLY
SIMILAR ELEMENTS,] operated a vehicle after consuming alcohol in violation of
AS 28.35.280, or refused to submit to a chemical test under AS 28.35.285 and the
peace officer has cited the person or arrested the person for a violation of AS 1171,
[AS 04.16.050] AS 28.35.280, or 28.35.285 or the municipal ordinance with
substantially similar elements, the peace officer shall read a notice and deliver a copy
o the person. The notice must avise that

(1) the department intends to revoke the person's driver's license or
permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to aoministrative review of the revocation:

(3) if the person has a driver's license or permit, the notice itself is a
temporary driver's license or permit that expires seven days after it is delivered to the
person;

(4) revocation of the person's driver's license or permit, privilege to
drive, or privilege to obtain a license or permit, takes effect seven days after delivery

SHB 151(JUD) 2-
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of the notice to the person unless the person, within seven days, requests an
administrative review;

(5) If the person has been cited under AS 28.35.280 or undel

AS 28.35.285, that person, under AS 28.35.290, may not operate a motor vehicle,
aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 5. AS 28.15.183(c) I1s amended to read:

(c) Unless the person has requested an administrative review, the department
shall revoke the person's drivers license or permit, privilege to drive, or privilege to
obtain a license or permit, effective seven days after delivery to the person of the
notice required under (a) of this section, upon receipt of a sworn report of a peace
officer

(1) that the officer had probable cause to believe that the person is at
least 14 years of age but not yet 21 years of age and has possessed or used a
controlled substance in violation of AS 1071 [] or a municipal ordinance with
substantially similar elements, or [POSSESSED OR CONSUMED ALCOHOL IN
VIOLATION OF AS 0416050 OR A MUNICIPAL ORDINANCE WITH
SUBSTANTIALLY SIMILAR ELEMENTS,] operated a vehicle after consuming
alcohol in violation of AS 28.35.280, or refused to submit to a chemical test of breath
under AS 28.35.285;
(2) that the peace officer has cited the person or arrested the person for
(A) a violation of AS 1071, [AS 04.16.050,] AS 28.35.280, or
28.35.285; or
(B) possession or use of a controlled substance [OR
ALCOHOL] in violation of a municipal ordinance with substantially similar
elements;
(3) that notice under () of this section was provided to the person; and
(4) describing the circumstances surrounding the violation of the
controlled substances provisions of AS 1171, [THE ALCOHOLIC BEVERAGES
PROVISIONS OF AS 04.16.050, OR THE MUNICIPAL ORDINANCE WITH
SUBSTANTIALLY SIMILAR ELEMENTS,] the minor operating a vehicle after
consuming alconol [UNDER] provisions of AS 28.35.280, or the minor refusing to

-3- CSIIB 15I(JUD)
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submit to a chemical test of breath [UNDER] provisions of AS 28.35.285.

* Sec. 6. AS 28.15.183(f) is amended to read:

(M A revocation imposed under this section shall be consecutive to a
revocation imposed under another provision of law, except that (1) a revocation
imposed under this section shall be concurrent with a prior revocation imposed
under this section: and (2) a revocation for an offense for which a revocation is
required under AS 28.15.185 shall be concurrent with a revocation imposed under
AS 28.15.185 that is based on the same incident. A [DEPARTMENT HEARING
OFFICER MAY GRANT LIMITED LICENSE PRIVILEGES IN ACCORDANCE
WITH THE STANDARDS SET OUT IN AS 28.15.201 TO A] person whose driver"s
license, permit, or privilege was revoked under this section may apply for limited

license privileges under AS 28.15.201(d) or reinstatement as provided under (i)

of this section.

* Sec. 7. AS 28.15.183(g) isamended to read:

(@) Except as provided under (h) of this section, the department may not issue
a new license or reissue a license to a person whose driver’s license, permit, or
privilege to drive has been revoked under this section unless the person isenrolled in
and is in compliance with, or has successfully completed,

(D an alcoholism education or rehabilitation treatment program
approved under AS 47.37, if the revocation resulted from [POSSESSION OR
CONSUMPTION OF ALCOHOL IN VIOLATION OF AS 04.16.050 OR A
MUNICIPAL ORDINANCE WITH SUBSTANTIALLY SIMILAR ELEMENTS,
FROM] operating a vehicle after consuming alcohol in violation of AS 28.35.280 [,]
or from refusal to submit to a chemical test of breath in violation of AS 28.35.285- or

(2 a drug education or rehabilitation treatment program, if the
revocation resulted from possession or use of a controlled substance in violation of

AS 11.71 or a municipal ordinance with substantially similar elements.

*Sec. 8. AS 28.15.183 is amended by adding a new section to read:

() A person whose driver 3 license, permit, or privilege was revoked under
this section may apply for reinstatement of the person®s driver 3 license as provided in

this subsection. A person may apply to the department for reinstatement by filing a

CSHB 151(JUD) 4-
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written request for review of the revocation imposed under this section with the
department. The department shall issue a new license or reissue the person 3 driver 3
license as provided under AS 28.15.211(d) if

(1) the application for reinstatement is filed at least two years after the
person®s license, permit, or privilege was revoked;

(2 the person complies with (g) of this section;

(3) the person has not violated a provision of this title or a regulation
of the department since the revocation; and

(@) the license will allow the person to attend school, care for a

dependent child, or earn a livelihood without creating a danger to the public.

* Sec. 9. AS 28.15.184(g) is amended to read;

© The hearing for review of a revocation by the department under
AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years
of age but not yet 21 years of age and whether the person possessed or used a
controlled substance in violation of AS 11.71 or a municipal ordinance with
substantially similar elements, or [POSSESSED OR CONSUMED ALCOHOL IN
VIOLATION OF AS 04.16.050 OR A MUNICIPAL ORDINANCE WITH
SUBSTANTIALLY SIMILAR ELEMENTS,] operated a vehicle after consuming
alcohol in violation of AS 28.35.280, or refused to submit to a chemical test of breath

in violation of AS 28.35.285.

* Sec. 10. AS 21.87.027 is repealed.
* Sec. 11. APPLICABILITY. Sections 1, 2,and 4 -9 of this Act apply to violations that

occur on or after the effective date of this Act.

5 CSHB 151(JUD)
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CS FOR HOUSE BILL NO. 151(JUD)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES KOTT, Austerman
A BILL

FOR AN ACT ENTITLED
"An Act relating to revocation and reinstatement of the driver's license of a
person at least 14 but not yet 21 years of age; and relating to possession of an

alcoholic beverage by a person under 21 years of age."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.89.027(a) isamended lo read:

(@ Notwithstanding AS 21.36.210, an insurer offering insurance in this state
may not (1) refuse to issue or renew motor vehicle liability insu:,,,ice coverage; (2)
cancel an existing policy of motor vehicle ligbility insurance; (3) deny a covered claim;
or (4) increase the premium on a motor vehicle lisbility insurance policy if the refusal,
cancellation, denial, or increase results only from the fact that the person®s driver's
license was revoked under AS 28.15.183 [OR 28.15.185] for [POSSESSION OR]
consumption of alcohol in a situation where the person was not driving and was in
violation of AS 04.16.050 or a municipal ordinance with substantially similar elements.

* Sec. 2. AS 28.15.183(a) is amended to read:

1- CSHII 151(JUD)
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@ If a peace officer has probable cause to believe that a person who is at

least 14 years of age but not yet 21 years of age has possessed or used a controlled
substance in violation of AS 11.71 [,] or a municipal ordinance with substantially
similar elements, or [POSSESSED OR] consumed alcohol in violation of AS 04.16.050
or a municipal ordinance with substantially similar elements, operated a vehicle after
consuming alcohol in violation of AS 28.35.280, or refused to submit to a chemical
test under AS 28.35.285 and the peace officer has cited the person or arrested the
person for a violation of AS 11.71, AS 04.16.050, AS 28.35.280, or 28.35.285 or the
municipal ordinance with substantially similar elements, the peace officer shall read
a notice and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person®s driver's license or
permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3 ifthe person has a driver 3 license or permit, the notice itself is a
temporary driver S license or permit that expires seven days after it is delivered to the
person;

(@) revocation of the person®s driver's license or permit, privilege to
drive, or privilege to obtain a license or permit, takes effect seven days after delivery
of the notice to the person unless the person, within seven days, requests an
administrative review;

(5) if the person has been cited under AS 28.35.280 or under
AS28.35.285, that person, under AS 28.35.290, may not operate a motor vehicle,

aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 3. AS 28.15.183(c) s amended to read:

© Unless the person has requested an administrative review, the department

shall revoke the person & driver®s license or permit, privilege to drive, or privilege to
obtain a license or permit, effective seven days after delivery to the person of the
notice required under (a) of this section, upon receipt of a sworn report of a peace
officer

(1) that the officer had probable cause to believe that the person is at

least 14 years of age but not yet 21 years of age and has possessed or used a

CSHB 151(JUD) 2
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controlled substance in violation of AS 11.71 [,] or a municipal ordinance with
substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of
AS 04.16.050 or a municipal ordinance with substantially similar elements, operated
a vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit
to a chemical test of breath under AS 28.35.285;
(2) that the peace officer has cited the person or arrested the person for
(A) a violation of AS 11.71, AS 04.16.050, AS 28.35.280, or
28.35.285; or
(B) possession or use of a controlled substance or consumption
of alcohol in violation of a municipal ordinance with substantially similar
elements;
(3) that notice under (a) of this section was provided to the person; and
(4) describing the circumstances surrounding the violation of the
controlled substances provisions of AS 11.71, the alcoholic beverages provisions of
AS 04.16.050, or the municipal ordinance with substantially similar elements, the
minor operating a vehicle after consuming alcohol [UNDER] provisions of

AS 28.35.280, or the minor refusing to submit to a chemical test of breath [UNDER]

provisions of AS 28.35.285.

* Sec. 4. AS 28.15.183(f) is amended to read:

@ A revocation imposed under this section shall be consecutive to a

revocation imposed under another provision of law, except that (1) a revocation
imposed under this section shall be concurrent with a prior revocation imposed
under this section: and (2) a revocation for an offense for which a revocation is
required under AS 28.15.185 shall be concurrent with a revocation imposed under
AS 28.15.185 that is based on the same incident. A [DEPARTMENT HEARING
OFFICER MAY GRANT LIMITED LICENSE PRIVILEGES IN ACCORDANCE
WITH THE STANDARDS SET OUT IN AS 28.15.201 TO A] person whose driver's
license, permit, or privilege was revoked under this section may apply for limited

license privileges under AS 28.15.201(d) or reinstatement as provided under (i)

of this section.

* Sec. 5. AS 28.15.183(g) isamended to read:

3 CSHB 15KJUD)
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(@ Except as provided under (h) of this section, the department may not issue
a new license or reissue a license to a person whose driver’s license, permit, or
privilege to drive has been revoked under this section unless the person is enrolled in
and is in compliance with, or has successfully completed,

(1) an alcoholism education or rehabilitation treatment program
approved under AS 47.37, if the revocation resulted from [POSSESSION OR]
consumption of alcohol in violation of AS 04.16.050 or a municipal ordinance with
substantially similar elements, from operating a vehicle after consuming alcohol in
violation of AS 28.35.280, or from refusal to submit to a chemical test of breath iIn
violation of AS 28.35.285; or

(2 a drug education or rehabilitation treatment program, if the
revocation resulted from possession or use of a controlled substance in violation of
AS_11.71 or a municipal ordinance with substantially similar elements.

AS 28.15.183 is amended by adding a new section to read:

(@ A person whose driver 3 license, permit, or privilege was revoked under
this section may apply for reinstatement of the person®s driver 3 license as provided in
this subsection. A person may apply to the department for reinstatement by filing a
written request for review of the revocation imposed under this section with the
department. The department shall issue a new license or reissue the person 3 driver 3
license as provided under AS 28.15.211(d) if

(1) the application for reinstatement is filed at least two years after the
person”s license, permit, or privilege was revoked;

(2) the person complies with (g) of this section;

(3 the person has not violated a provision of this title or a regulation
of the department since the revocation; and

(4 the license will allow the person to attend school, care for a
dependent child, or earn a livelihood without creating a danger to the public.

7 AS 28.15.184(g) isamended to read:

(@ The hearing for review of a revocation by the department under

AS28.15.183 shall be limited to the issues of whether the person was at least 14 years

of agebutnot yet 21 years of age and whether the person possessed or used a

CSHB 151(JUD) 4
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1 controlled substance in violation of AS 11.71 or a municipal ordinance with
2 substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of
3 AS 04.16.050 or a municipal ordinance with substantially similar elements, operated
4 a vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit
5 to a chemical test of breath in violation of AS 28.35.285.
6 * Sec. 8. AS 47.12.400(a) is amended to read:
/ (@ The department may use youth courts to hear, determine, and dispose of
S cases involving
9 (D a minor whose alleged act that brings the minor within the
10 jJurisdiction of AS 47.12.010 -47.12.260 constitutes a violation of
11 A a state law that isa misdemeanor or a violation! or
12 é [THAT CONSTITUTES A VIOLATION OF] a municipal
13 ordinance that prescribes a penalty not exceeding the penalties for a class A
14 misdemeanor under state law: or
15 (2) possession of alcoholic beverages in violation of AS 04.16.050.
16 *Sec. 9. APPLICABILITY, (@ The amendment to AS 21.89.027(a), made by sec. 1 of
17 this Act, applies to driver™s license revocations occurring on or after the effective date of this
18 Act. AS 21.89.027(a) as it read on the day before the effective date of this Act applies to
19 driver®s license revocations occurring before the effective date of this Act.
20 ()] Sections 2 -7 of this Act apply to a driver§ license revocation that occurs on or

21 after the effective date of this Act.
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CS FOR HOUSE BILL NO. 151(JUD)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KOTT, Austerman
A BILL

FOR AN ACT ENTITLED
"An Act relating to revocation and reinstatement of the driver’s license of a

person at least 14 but not yet 21 years of age.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.89.027(a) isamended to read:
(@ Notwithstanding AS 21.36.210, an insurer offering insurance in this state
may not (1) refuse to issue or renew motor vehicle liability insurance coverage; (2)
cancel an existing policy of m*tor vehicle liavility insurance; (3) deny a covered claim;
or (4) increase the premium on a motor vehicle liavility insurance policy if the refusal,
cancellation, denial, or increase results only from the fact that the person®s driver's
license was revoked under AS 28.15.183 [OR 28.15.185] for [POSSESSION OR]
consumption of alcohol in a situation where the person was not driving and was in
violation of AS 04.16.050 or a municipal ordinance with substantially similar elements.
* Sec. 2. AS 28.15.183(a) isamended to read:

(@ If a peace officer has probable cause to believe that a person who is at

1 CSHB 151(JUD)
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least 14 years of age but not yet 21 years of age has possessed or used a controlled
substance in violation of AS 11.71 [,] or a municipal ordinance with substantially
similar elements, or [POSSESSED OR] consumed alcohol in violation of AS 04.16.050
or a municipal ordinance with substantially similar elements, operated a vehicle after
consuming alcohol in violation of AS 28.35.280, or refused to submit to a chemical
test under AS 28.35.285 and the peace officer has cited the person or arrested the
person for a violation of AS 11.71, AS 04.16.050, AS 28.35.280, or 28.35.285 or the
municipal ordinance with substantially similar elements, the peace officer shall read
a notice and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person®s driver's license or
permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver®s license or permit, the notice itself is a
temporary driver's license or permit that expires seven days after it is delivered to the
person;

(4) revocation of the person®s driver®s license or permit, privilege to
drive, or privilege to obtain a license or permit, lakes effect seven days alter delivery
of the notice to the person unless the person, within seven days, reguests an
administrative review;

(5) if the person has been cited under AS 28.35.280 or under
AS 28.35.285, that person, under AS 28.35.290, may not operate a motor vehicle,

aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 3. AS 28.15.183(c) is amended to read:

© Unless the person has requested an administrative review, the department

shall revoke the person®s driver's license or permit, privilege to drive, or privilege to
obtain a license or permit, effective seven days after delivery to the person of the
notice required under (@) of this section, upon receipt of a sworn report of a peace

officer

(€)) that the officer had probable cause to believe™htMimpers™i”a

least 14 years of age but not yet 21 years of age and dras possessed or used a

controlled substance in violation of AS 11.71 [,] or a mtmieipabTJrclinance with

CSHB 151(JUD) 2
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substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of
AS 04.16.050 or a municipal ordinance with substantially similar elements, operated
a vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit
to a chemical test of breath under AS 28.35.285;
(2 that the peace officer has cited the person or arrested the person for
(A) a violation of AS 11.71, AS 04.16.050, AS 28.35.280, or
28.35.285; or
(B) possession or use of a controlled substance or consumption
of alcohol in violation of a municipal ordinance with substantially similar
elements;
(3 that notice under (@) of this section was provided to the person; and
(4) describing the circumstances surrounding the violation of the
controlled substances provisions of AS 11.71, the alcoholic beverages provisions of
AS 04.16.050, or the municipal ordinance with substantially similar elements, the
minor operating a vehicle after consuming alcohol [UNDER] provisions of
AS 28.35.280, or the minor refusing to submit to a chemical test of breath [UNDER]
provisions of AS 28.35.285.
* Sec. 4. AS 28.15.183(0 is amended to read:

(0 A revocation imposed under this section shall be consecutive to a
revocation imposed under another provision of law, except that £1} a revocation
imposed under this section shall be concurrent with a prior revocation imposed
under this section: and (2) a revocation for an offense for which a revocation is
required under AS 28.15.185 shall be concurrent with a revocation imposed under
AS 28.15.185 that is based on the same incident. A [DEPARTMENT HEARING
OFFICER MAY GRANT LIMITED LICENSE PRIVILEGES IN ACCORDANCE
WITH THE STANDARDS SET OUT IN AS 28.15.201 TO A] person whose driver"s

cense, permit, or privilege was revoked under this section may apply for limited
license privileges under AS 28.15.201(d) or reinstatement as provided under (i)
of this section.
* Sec. 5. AS 28.15.183(g) isamended to read:
(@ Except as provided under (h) of this section, the department may not issue

-3- CSHB 1SKJIJD)
New Text Underlined [DELETED TEXT BRACKETED)



© © N o U1 A W N B

NN DN NN NN NN B R R,

WORK DRAFT WORK DRAFT 1-LS0492\N

a new license or reissue a license to a person whose driver’s license, permit, or
privilege to drive has been revoked under this section unless the person is enrolled in
and is in compliance with, or has successfully completed,

(D an alcoholism education or rehabilitation treatment program
approved under AS 47.37, if the revocation resulted from [POSSESSION OR]
consumption of alcohol in violation of AS 04.16.050 or a municipal ordinance with
substantially similar elements, from operating a vehicle after consuming alcohol in
violation of AS 28.35.280, or from refusal to submit to a chemical test of breath in
violation of AS 28.35.285; or

(2 a drug education or rehabilitation treatment program, if the
revocation resulted from possession or use of a controlled substance in violation of
AS 11.71 or a municipal ordinance with substantially similar elements.

* Sec. 6. AS 28.15.183 is amended by adding a new section to read:

() A person whose driver 3 license, permit, or privilege was revoked under
this section may apply for reinstatement of the person®s driver 3 license as provided in
this subsection. A person may apply to the department for reinstatement by filing a
written request for review of the revocation imposed under this section with the
department. The department shall issue a new license or reissue the person 3 driver 3
license as provided under AS 28.15.211(d) if

(1) the application for reinstatement is filed at least two years after the
person”s license, permit, or privilege was revoked;

(2 the person complies with (g) of this section;

(3 the person has not violated a provision of this title or a regulation
of the department since the revocation; and

(4) the license will allow the person to attend school, care for a
dependent child, or earn a livelihood without creating a danger to the public.

*Sec. 7. AS 28.15.184(Qg) is amended to read:

(@ The hearing for review of a revocation by the department under
AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years
of age but not yet 21 years of age and whether the person possessed or used a

controlled substance in violation of AS 11.71 or a municipal ordinance with

151(JUD) 4-
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substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of
AS 04.16.050 or a municipal ordinance with substantially similar elements, operated

a vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit

to a chemical test of breath in violation of AS 28.35.285.

* Sec. 8. APPLICABILITY, (@ The amendment to AS 21.89.027(a), made by sec. 1 of
this Act, applies to driver 3 license revocations occurring on or after the effective date of this
Act. AS 21.89.027(a) as it read on the day before the effective date of this Act applies to
driver®s license revocations occurring before the effective date of this Act.

((9)] Sections 2 -7 of this Act apply to a driver"s license revocation that occurs on or

after the effective date of this Act.

5. CSHB 151(JUD)
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Anchorage Youth Court
PO Box 1027.35
Anchorage, AK 99510

ftb 151 Phone: (907) 274-5986 <1 ax: (907) 272-0491

Rep. Pete Kott March 10, l«gc9
Rep. Joe Green

Anchorage Youth Court would like to thank you for your interest in diverting
juvenile alcohol possession and consumption cuni:* to youth courts. Wo believe that
many of these cases would be best bandied in a youth court, since youth courts, using
a peer court system, have tailored sentencing options and cun give individual
attention and role modeling to each defendant.

Anchorage Youth Court received from Rep. Koll"s office a working copy draft of the
proposed changes. One section in the draft proposes to give youth courts the
responsibility of recommending to the department of motor vehicles that a Person has
met certain criteria and should gel his/her driver®s license back. While Anchorage
Youth Court thanks you for your confidence in youth courts, we believe that this
responsibility is too great for youth courts to take on.

Anchorage Youth Court does not believe that its students would serve best in the
DMV arena. DMV requires toe many administrative standards and has too many
security and liability ramifications for our members. Anchorage Youth Court believes
that youth courts® abilities could best be used to take some of the load from the court
system which now must prosecute a juvenile for possessing or consuming alcohol,
which, under AS 04.16.50, is a violation. These cases could Pe diverted out of the
regular system and sent to a youth court, if the youth court believed that the cases
would be proper. There are currently numerous youth courts working or forming
around the state.

The current dilemma that Anchorage Youth Court finds itself in, is that the District
Attorney does not believe that the current youth court statute authorizes il to divert
alcohol cases to youth courts. This belief is based on the language in AS 47.12.400
which gives DHSS the ability to divert cases to youth courts which are within its
jurisdiction. Alcohol (plus curfew and tobacco) are specifically NOT included in
DHSS"s jurisdiction (see AS 47.12.030), and we are informed that DHSS does NOT want
to take jurisdiction of those cases back. The oddity comes from the language in AS
47.12.400 which grants youth courts jurisdiction to hear violations, but provides no
mechanism inwhich to receive those types of cases, since DHSS does not deal with
violations. While the statute docs not prohibit youth courts from accepting cases
which are referred from sources other than DHSS, italso does not specifically say that
youth courts can. Therefore, it would be easier to just enable youth courts to lake
violation/Infraction cases from referral sources other than DHSS.

~A New Generation for Justice"



Arom : ANCHORAGE YOUTH COURT PHONE No. : 907 272 0491 Mar. 24 1999 2:41PM PO2

To achieve this pool the alcohol working group has proposed amending tins youth
court statute itelf, adding ft new subsection (Ii) to AS 47.12.400. The following

language is the suggestion. Itdues not specifically limit the types of cases to alcohol
so that tobacco and curfew might be included as well.

This section iocs not preclude youth courts from accepting
cases which constitute a violation, under state law or city
ordinance, when referred from a law enforcement agency, n
prosecutor, or a court.

The referral source needs lo be broad enough to include referrals from VPLVs, base
MP 3,and magistrates. The way I have phrased itmuy not he the best, but that iswhy
wc have used that particular language.

Ifyou have any questions about what I have written, or this subject, please call me. 1

work every week day from 2 p.m. -6 p.m. Thank you very much for your interest.

Sincerely,
ANCHORAGE YC J4dCOURT

Linda Johnson
Legal Advisor
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Subject: HB 151
Date: Thu, 8 Apr 1999 00:15:36 -0500
From: "Kevin Hyde" <dallram@ptialaska.net>
T0: <Representative Pele Kolt@legis.state.ak.us>

Dear Representative

Thank You for bringing the iss of Use and Lose it up in the form of HB
151. ag reciate your effor- however HB 151 does not address 2 crucial
points AS 28.15.183 was iound to be Unconstitutional in the appeals
court, hecause it requires the revocation of a drivers license for_a non
driving offence, HB 151 does not address this critical issue. 412 The
administrative revocation of a drivers license by DW when the accused has
been found not %_thy in a court or if the court has dismissed the case is
also Unconstitutional as this requires a person to be tried twice for the
same offence. Even though there are arguments for both of these issues It
IS wrong and our yount{l Pepple are the real losers here, please work
Immediately to correct this terrible injustice.

| am Currently the pr« Ldent of a group called G.L.A.D. ( Good Legislation
Assures_Democracy{N we are concerned parents who formed a group to fight
thi e are currently Workln? on an Initiative Petmon_to have
this law repealed and have retained an attorney to work on the wording of
the Initiative as well as work as Legal. advisor., We have a already
membership that will easily assure us of enough signatures to get” the
Initiative certified however we are still workln%J on the wording and
should be sending our Initiative to Lt Governor Ulmers office for
certification by the end of this month or the first half of next.

s unjust law.

Please Contact Me as soon as possible to discuss this matter, | can be
reached AT:

Kevin B Hfde, President , G.L.LA.D. ( Good Legislation Assures Demaocracy)
P.0> Box 105 Soldotna Alaska,99669

907 262 4889 Home

907 398 6012 Cell

4/9/99 11:55 A M


mailto:dallram@ptialaska.net
mailto:Representative_Pele_Kolt@legis.state.ak.us
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To: Rep. Pete Kott
Fax: 907-465-2819

From: Ranald Jordan
Fax: 907-235-2924

Ref; HB 151
Rep. Kott

I agree with HB 151 on the changes in the current
law. But 1 would like to suggest these other changes be
added on to your bill.

The consumption of alcohol or drugs be proven by
breath, blood or urine alcohol test. That the required
testing be done within 2 tc 4 hours for alcohol and
within 32 hours for drugs.

An breath alcohol test to show a .02 alcohol content
and drug screens to show at or abouve the U.S. DOT drug
testing levels.

An Adminstrative hearing be held only after a court
or youth court hearing.

Many caaea court hearinga are upholding the results
of a drug or alcohol test and the adminstrative hearings
ar ingnoring the court findings.

Require that schools only act after the facts of any
court hearing.

In many cases | am seeing the abuse of adminstrative
hearings against the youth 1in Alaska. Many cases the
youth are not involved with the consumption alcohol or
drugs. Many of these kids and young adults are wrongfully
accused and violated with A admistrative hearing that
should not even be at. And the current state law will not
let them defend themselves in a adminstrative hearing.

Many of these kids should not be punished nor fined
becase they were in the area of the violation nor held as
"brothers keeper™ "or guilt by association".

Ronald Jorfdan
8170 Woodgreen

Anchorage. AK. 99518
344-6302 Hompr numhpr 938-7876

r. i
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CS FOR HOUSE BILL NO. 151(JuD)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KOTT, Austerman
A BILL

FOR AN ACT ENTITLED

1 "An Act relating to revocation and reinstatement of the driver’s license of a

2 person at least 14 but not yet 21 years of age.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3

4 * Section 1. AS 21.89.027(a) is amended to read:

5 (@ Notwithstanding AS 21.36.210, an insurer offering insurance in this state
6 may not (1) refuse to issue or renew motor vehicle higbility insurance coverage; (2)
7 cancel an existing policy of motor vehicle liability insurance; (3) deny a covered claim;
8 or (4) increase the premium on a motor vehicle ligbility insurance policy if the refusal,
9

cancellation, denial, or increase results only from the fact that the person®s driver's

10 license was revoked under AS 28.15.183 [OR 28.15.185] for [POSSESSION OR]

11 consumption of alcohol in a situation where the person was not driving and was 1in

12 violation of AS 04.16.050 or a municipal ordinance with substantially similar elements.
* Sec. 2. AS 28.15.183(a) isamended to read:

14 (@ If a peace officer has probable cause to believe that a person who is at

1- CSHB 151(JUD)
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least 14 years of age but not yet 21 years of age has possessed or used a controlled
substance in violation of AS 11.71 [,] or a municipal ordinance with substantially
similar elements, or [POSSESSED OR] consumed alcohol in violation of AS 04.16.050
or a municipal ordinance with substantially similar elements, operated a vehicle after
consuming alcohol in violation of AS 28.35.280, or refused to submit to a chemical
test under AS 28.35.285 and the peace officer has cited the person or arrested the
person for a violation of AS 11.71, AS 04.16.050, AS 28.35.280, or 28.35.285 or the
municipal ordinance with substantially similar elements, the peace officer shall read
a notice and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person®s driver's license or
permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver's license or pemmit, the notice itself is a
temporary driver®s license or permit that expires seven days after it is delivered to the
person;

(@ revocation of the person"r driver3 license or permit, privilege to
drive, or privilege to obtain a license or permit, takes effect seven days after delivery
of the notice to the person unless the person, within seven days, requests an
administrative review;

() if the person has been cited under AS 28.35.280 or under
AS 28.35.285, that person, under AS 28.35.290, may not operate a motor wvehicle,

aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 3. AS 28.15.183(c) is amended to read:

© Unless the person has requested an administrative review, the department

shall revoke the person®s driver 3 license or pemmit, privilege to drive, or privilege
obtain a license or permit, effective seven days after delivery to the person of the

notice required under (a) of this section, upon receipt of a sworn report of a peace

officer

(€)) that the officer had probable cause to believe that the person is at

least 14 years of age but not yet 21 years of age and has possessed or used a

controlled substance in violation of AS 11.71 [] or a municipal ordinance with

CSHB 151(JUD) 2-
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substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of
AS 04.16.050 or a municipal ordinance with substantially similar elements, operated
a vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit
to a chemical test of breath under AS 28.35.285;
(2 that the peace officer has cited the person or arrested the person for
(A) a violation of AS 11.71, AS 04.16.050, AS 28.35.280, or
28.35.285; or
(B) possession or use of a controlled substance or consumption
of alcohol in violation of a municipal ordinance with substantially similar
elements;
(3 that notice under (@) of this section was provided to the person; and
(4 describing the circumstances surrounding the violation of the
controlled substances provisions of AS 11.71, the alcoholic beverages provisions of
AS 04.16.050, or the municipal ordinance with substantially similar elements, the
minor operating a wvehicle after consuming alcohol [UNDER] provisions of
AS 28.35.280, or the minor refusing to submit to a chemical test of breath [UNDER]

provisions of AS 28.35.285.

* Sec. 4. AS 28.15.183(0 is amended to read:

(0 A revocation imposed under this section shall be consecutive to a
revocation imposed under another provision of law, except that a revocation imposed
under this section (1) shall he concurrent with a prior revocation imposed under
this section: and (2) for an offense for which a revocation 1is required under
AS 28.15.185j shall be concurrent with a revocation imposed under AS 28.15.185 that
is based on the same incident. A [DEPARTMENT HEARING OFFICER MAY
GRANT LIMITED LICENSE PRIVILEGES IN ACCORDANCE WITH THE
STANDARDS SET OUT IN AS 28.15.201 TO A] person whose driver®s license,
permit, or privilege was revoked under this section may apply for reinstatement as

provided under (i) of this section.

* Sec. 5. AS 28.15.183(g) is amended to read;

(@ Except as provided under (h) of this section, the department may not issue

a new license or reissue a license to a person whose driver's license, permit, or

3. CSHB 151(JUD)
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privilege to drive has been revoked under this section unless the person is enrolled in

and is in compliance with, or has successfully completed,

(1) an alcoholism education or rehabilitation treatment program
approved under AS -17.37. if the revocation resulted from [POSSESSION OR]
consumption of alcohol in violation of AS 04.16.050 or a municipal ordinance with
substantially similar elements, from operating a vehicle after consuming alcohol in
violation of AS 28.35.280, or from refusal to submit to a chemical test of breath in
violation of A.S 28.35.285; or

(2 a drug education or rehabilitation treatment program, if the
revocation resulted from possession or use of a controlled substance in violation of

AS 11.71 or a municipal ordinance with substantially similar elements.

* Sec. s . AS 28.15.183 is amended by adding a new section to read:

() A person whose driver3 license, permit, or privilege was revoked under
this section and whose remaining period of driver 3 license revocation is more than one
year may apply for reinstatement of the person®s driver 3 license as provided in this
subsection. A person may apply to the department for reinstatement by filing a written
request for review of the revocation imposed under this section with the department.
The department shall issue a new license or reissue the person®s driver 3 license as

provided under AS 28.15.211(d) if

(1) the person§ license, permit, or privilege has been revoked for at

least two years;

(2) the person complies with (g) of this section;

(3) the person has not violated a provision of this title or a regulation
of the department since the revocation; and

(4) the license will allow the person to attend school, care for a

dependent child, or earn a livelihood without creating a danger to the public.

*Sec. 7. AS 28.15.184(g) is amended to read:

© The hearing for review of a revocation by the department under

AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years
of agebutnot yet 21 years of age and whether the person possessed or used a

controlled substance in violation of AS 11.71 or a municipal ordinance with

15KJUD) 4-
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substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of
AS 04.16.050 or a municipal ordinance with substantially similar elements, operated

a vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit

to a chemical test of breath in violation of AS 28.35.285.

* Sec. 8. APPLICABILITY, (@ The amendment t AS 21.89.027(a), made by sec. 1of
this Act, applies to driver's license revocations occurring on or after the effective date of this
Act. AS 21.89.027(a) as it read on the day before the effective date of this Act applies to
driver®s license revocations occurring before the effective date of this Act.

()] Sections 2 - 7 of this Act apply to a driver"s license revocation that occurs on or

after the effective date of this Act.

-5' CSHB 151(JuD)
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v L FISCALNOTE

STATE OF ALASKA BILLNO.  HB 151
1999 LEGISLATIVE SESSION

Revision Date: Department Affected:  Administration

Title: An Acl relating to revocation and reinstatement of the driver's BRU:  Motor Vehicles
license of a person at [east 14 DUt NOL VEL 21 v v Component:
Sponsor: Representative Kott
Requestor: H(JUD) COMPONENT SERIAL NO. 2348
Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 | 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate ofany currentyear (FY 99) cost:

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYS'S (Attach a separate page if necessary.)

This bill repeals the provisions for a revocation for possession of alcohol by a person under 21 and provides a method for
terminating revocations early for certain offenses. The repeal of the revocation for possession of alcohol will reduce the
workload, but the need to review requests for early terminations will increase the workload. These two actions will offset

each other and there will be no change to funding.

Prepared by.  Charles R. Hosack Phone: (907) 269-5559
Division:  Motor Vehicles Date

Approved by Commissioner:
Agency:  Dcnarimeni of Administration Date: _4

PREPARER TO PROVIDE ALL DISTRIBUTION 30PIESTO GOVERNOR 8 LEGISLATIVE OFFICE

For further distribution information, call the Governor®"s Legislative Office
Page. 1 of 1
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STATE OF ALASKA BILL NO. 11B 151
1999 LEGISLATIVE SESSION
Revision Date: Department Affected:  Administration
Title: An Act relating to revocation and reinstatement of the driver's BRU:  Motor Vehicles
license ofa person at least 14 but notyet 21 ... Component:
Sponsor: Representative Kott
Requestor: H(JUD) COMPONENT SERIAL NO. 2348 ]
Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 00 00 00 00 00 00
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mentai Health
OTHER
TOTAL 00 00 00 00 00 00
Estimate of any currentyear (FY 99) cost: $
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYS'S (Attach a separate page if necessary.)

This bill repeals the provisions for a revocation for possession of alcohol by a person under 21 and provides a method for
terminating revocations early for certain offenses. The repeal of the revocation for possession of alcohol will reduce the
workload, but the need to review requests for early terminations will increase the workload. These two actions will offset

each other and there will be no change to funding.
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HOUSE BILL NO. 99
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 2/19/99
Referred: Judiciary

A BILL
TOR AN ACT ENTITLED

"An Act relating to sexual assault and the definitions of “sexual contact,”

"sexual penetration,” and “legal guardian® in AS IIl."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.425(a) is amended to read:
(@ An offender commits the crime of sexual assault in the third degree if
(1) the offender engages in sexual contact with a person who the
offender knows iIs
(A) [D] mentally incapable;
(B) [(@] incapacitated; or
(© [(R] unaware that a sexual act is being committed.!
(2 the offender, while employed in a state correctional facility or
other placement designated hv the commissioner of the Department of Corrections
for the custody and care of prisoners, engages in sexual penetration with a person

who the offender knows 1is committed to the custody of the Department of
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Corrections to serve a term of imprisonment or period of temporary commitment;
or

©) the offender engages in sexual penetration with a person 18 or
19 years of ape who the offender knows is committed to the custody of the
Department of Health and Social Services under AS 47.10 or AS 47.12 and the
offender is the legal guardian of the person.

* Sec. 2. AS 11.41 isamended by adding a new section to read:
Sec. 11.41.427. Sexual assault in the fourth degree, (@ An offender
commits the crime of sexual assault in the fourth degree if

(1) while employed in a state correctional fecility or other placement
designated by the commissioner of the Department of Corrections for the custody and
care of prisoners, the offender engages in sexual contact with a person who the
offender knows is committed to the custody of the Department of Corrections to serve
a term of imprisonment or period of temporary commitment; or

(2) the offender engages in sexual contact with a person 18 or 19 years
of age who the offender knows is committed to the custody of the Department of
Health and Social Services under AS 47.10 or AS 47.12 and the offender is the legal
guardian of the person.

() Sexual assault in the fourth degree is a class A misdemeanor.
Sec. 3. AS 11.41.470(3) is amended to read:

(3 "legal guardian™ means a person who is under a duty to exercise
general supervision over a minor or other person committed to the custody of the
Department of Health and Social Services under AS 47.10 or AS 47.12 as a result
of a court order, statute, or regulation, and includes Department of Health and Social
Services employees, foster parents* and staff members and other employees of group
homes or youth [CORRECTIONAL] fecilities where the minor or other person [A
CHILD] s placed as a result of a court order or the action of the Department of
Health and Social Services [DIVISION OF FAMILY AND YOUTH SERVICES],
and police officers* [AND] probation officers,and social workers when those persons
[OFFICERS] are exercising custodial control over a minor or other person.

Sec. 4. AS 11.81.900(b)(55) is amended to read:
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