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Page 2, line 9:

PROPOSED GOVERNOR’S AMENDMENTS TO HB 85

Delete “the reports”
Insert “a report that indicates grounds for denial of a license under AS 14.20.029”

Page 2, lines 9-10:
Delete “this chapter”
Insert “AS 14.20.029”

Page 2, line 12, following “has” :
Insert “received and”

Page 2, lines 12-13:
Delete “received under this section and has determined the applicant’s suitability 
for licensing under this chapter”
Insert “under this subsection”

Page 2, lines 17-18:
A-

Delete “the department, by regulation, requires a criminal history background 
check before a license may be renewed”
Insert:

(1) a criminal history background check has not been previously 
conducted on the licensee:
(2) the licensee was not employed in a position requiring a license for the 
entire duration of the previous license period; or
(3) the licensee has resided out of state for a portion of the previous 
license period

Page 2, line 27::
Delete “has been”
Insert “is

Page 3, line 2, following “investigation”:
Insert “for an allegation suggesting unfitness to teach”



Page 3, line 6, following “jurisdiction”;
Insert “for reasons that would be grounds for denial under AS 14.20.029”

Page 3, lines 15-16:
Delete “this chapter”
Insert “AS 14.20.029”

Page 3, line 17:
Delete “complaint, review procedure, or”

Page 3, line 18, following “agency”
Insert “on grounds that relate to suitability for licensing under AS 14.20.029”

Page 3, lines 29-30:
Delete “are otherwise in the best interests of the public”
Insert “will otherwise protect the physical and mental well-being of students”

Page 5, lines 17-18:
Delete “as defined by the commission in regulation”

Page 7, line 6, following “chapter”:
Insert “and the commission finds grounds for discipline under AS 14.20.372”

Page 7, line 7:
Delete “if the commission finds grounds for discipline under AS 14.20.372” 
Insert “as appropriate to the finding of grounds for discipline”

Page 8, line 18:
Insert a new subsection to read:

(e) The commission shall stay a hearing on an accusation under this 
section if the teacher has requested a hearing before the school board or invoked 
grievance procedures.
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‘SPONSORS STATEMENT’
1 am w ritin g  in  support o f  HB 85. Th is b i l l  enhances the state’s a b ility  to protect students and the 

in teg rity o f  educators b y  strengthening, stream lin ing, and consolidating licensure and d isc ip lin e  p rov is ion s 
fo r members o f  the teaching profession.

The b i l l  incorporates the direction from the Board o f  Education to change a  teacher “certificate” to  a 
‘licen se ."  The names o f  the ‘P ro fessiona l Teaching Practices Commission” wou ld be changed to 
“Educator E th ics Comm ission,” to shorten the name and more accurately reflect the com m ission ’s 
functions.

Among the b i l l ’s provisions arc new sections governing applications and denia l o f  applications fo r 
teaching licen ses. The current regulatory p rovision requ iring crim inal h isto ry background checks fo r 
applicants w ou ld  be strengthened and p laced in statute. The b i l l  wou ld also compile, fo r the f ir s t tim e, the 
grounds fo r den ia l o f  an application or for putting conditions on a teaching license.

The b i l l expands the range o f  ava ilab le d isc ip lin a ty  sanctions beyond suspension or licen se revocation, 
tracking powers currently ava ilab le  to occupational licen sing boards, such as being ab le to sum m arily  
suspend a license i f  the educator poses a c lear and immediate danger. The comm ission a lso  w ou ld  gain the 
authority to impose a c iv il fine against a  person who is  regulated b y  state law , b u t is  no t required to  ho ld  a 
license. The b i l l  contains provisions that w ou ld preclude a person whose license is  suspended o r revoked 
from employment as a member o f  the Teaching profession, even i f  the position does no t require a license .

The b i l l  a lso w ou ld stream line current law  by  conso lidating regulatory and statutory grounds fo r 
d isc ip line in to  one statutory provision; a llow ing  reciprocal d isc ip line o f  an educator who was d isc ip lin ed  
in  another ju r isd ic tio n ; and c la rify ing  the procedure for revoking the license o f  a person convicted o f  
certain sex crim es. In  addition, the b i l l  adds misrepresentation for a material fac t on an employment 
application as a ground fo r disc ip line.

In  rew riting the procedures and requirements fo r reinstatement o f  a suspended or revoked licen se , the 
b ill w ou ld  expand from one year to fiv e  years the w a iting  period fo r reinstatement. F in a lly , the b i l l  
contains new  provisions to protect the con fiden tia lity  o f  m inors and o f  investiga to ry file s , and p rovides 
im m un ity from  lia b ility  fo r persons who participate in  good fa ith in  certain investiga tions and proceedings 
o f  the comm ission or the Department o f Education.

Teresa W illiam s , in  the Department o f  Law , is separately p rovid ing a sectional ana lysis o f  the b i l l .  I 
w i l l be happy to answer any questions you m ay have regarding the b ill .

Sincerely,

/ J

Sanna Green 
Executive D irector

A ennted on rer. -rl«d r..»n«f h y C.
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344 West Third Avenue. Suite 127 
Anchorage, Alaska 99501 
Phone: (907) 269-6579
FAX (907) 269-6580
Sanna Green, Executive Director

T o n y  K n o w l e s ,  G o v e r n o r

The Honorable Fred Dyson, Co-Chair
House, Health Education and Social Services Committee
Alaska State Legislature
State Capitol, Room 104
Juneau, AK 99801-1182

Dear Representative Dyson

I would like to request a hearing in the House Health, Education and Social Seivices 
Committee for HB 85, the Governor’s teacher licensure bill. The bill has been referred to your 
committee, and I hope you will give it attention this session.

Maintaining and enforcing the code of educator ethics is a critical function of the Professional 
Teaching Practices Commission (PTPC). The Commission has made recommendations to 
update its statutory language that are worthy of consideration.

The bill would change the PTPC title to the “Educator Ethics Commission,” accurately 
reflecting the Commission’s current role. The bill would also change references to teaching 
“certificates” to teacher “licenses,” again reflecting the current terminology in the teaching 
profession.

Some of the more important suggested modifications to the statutes include strengthening the 
PTPC in its disciplinary role for teachers and administrators who have breached the code of 
educator ethics. New measures include the power to impose fines, and expanding the 
Commission’s range of sanctions beyond license suspension or revocation.

I urge you to consider holding a hearing on this important bill as soon as possible. Thank you 
for your time and your commitment to children.

Sincerely,

Sanna Green 
Executive Director

cc: The Honorable John Coghill, Jr.
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The Honorable Brian Porter 
Speaker o f the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Quality education for all Alaska children remains a focus and ongoing effort o f my 
Administration. This bill I transmit today enhances the state's ability to protect students 
and the integrity o f educators by strengthening, streamlining and consolidating licensure 
and discipline provisions for members o f the teaching profession.

The bill incorporates the direction from the Board o f Education to change a teacher 
"certificate" to a "license." The name o f the "Professional Teaching Practices 
Commission" would be changed to "Educator Ethics Commission," to shorten the name 
and more accurately reflect the commission's functions.

Among the bill's numerous provisions are new sections governing applications and denial 
o f applications for teaching licenses. The current regulatory provision requiring criminal 
history background checks for applicants would be strengthened and placed in statute. 
The bill would also compile, for the first time, the grounds foi denial o f an application or 
for putting conditions on a teaching license.

The bill expands the range o f available disciplinary sanctions beyond suspension or 
license revocation, tracking powers currently available to occupational licensing boards, 
such as being able to summarily suspend a license if the educator poses a clear and 
immediate danger. The commission also would gain the authority to impose a civil fine 
against a person who is regulated by state law, but is not required to hold a license. The 
bill contains provisions that would preclude a person whose license is suspended or 
revoked from employment as a member o f the teaching profession, even if the position 
does not require a license.

BILL ANALYSIS



The Honorable Brian Porter 
February 8, 1999 
Page 2

The bill also would streamline current law by consolidating regulatory and statutory 
grounds for discipline into one statutory provision; allowing reciprocal discipline o f an 
educator who was disciplined in another jurisdiction; and clarifying the procedure for 
revoking the license of a person convicted o f certain sex crimes. In addition, the bill adds 
misrepresentation of a material fact on an employment application as a ground for 
discipline.

In rewriting the procedures and requirements for reinstatement o f a suspended or revoked 
license, the bill would expand from one year to five years the waiting period for 
reinstatement.

Finally, the bill contains new provisions to protect the confidentiality o f minors and o f 
investigatory files, and provides immunity from liability for persons who participate in 
good faith in certain investigations and proceedings of the commission or the Department 
of Education.

This bill represents a thorough effort on the part o f the Department o f Education and 
Professional Teaching Practices Commission to ensure Alaska educators are o f high 
quality and integrity. I urge your prompt and favorable action on this measure.

Sincerely,
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Prepared by Sanna Green, Executive Director
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Approved by Commissioner 
Agency _________
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See attached.

Prepared by: Barham Brink. Director 
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Date: _______________

Approved by Commissioner: Hubert
Agency: Department <0’ Administration Date
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This bill m a k e s  it illegal for Department of Corrections’ employees or “legal guardians" .»!' IS or ll)-year olds 

committed to the care of the Department of 1 lealth and Social Services to have sex rek'iions w  ith people 

committed to their custody.

ANALYSIS: (continued) III* *>»>

It is expected that the prosecutions envisioned by this hill would be rare. There would also be a fairly good 

chance that the people prosecuted would he able to afford to hire their o w n  attorneys, although attorneys in 

private practice generally charge a substantial, up-front fee before entering an appearance in a sexual assault 

case.

Although the Public Defender A g e n c y  expects that there will be a few prosecutions under this bill where a 

Public Defender attorney would be appointed, the fiscal impact cannot be determined with any precision. 

Therefore, an indeterminate fiscal note is being submitted.
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1002 Federal Receipts
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate  of any current year  (FY99) cost:  0.0

POSITIONS
Full-time
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Temporary

ANALYSIS: (Attach a separata page if necessary)

Prepared by Sandy Perry-Provost, Special Assistant  Phone 465-4322
Division Office of the Commissioner_____________________ „  Date/Time 2/17/99 11:53 AM______

Approved by Commissioner Ronald L. OtteV"~2„ Q y \  Date . /  7 . 9 ^
Agency ________________ Department of Public Safety______________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
f Y l / L V M I T T E E  ( ^ 0 ? ^  F°r furtherdistnbu,l0n information, call the Governor's Legislative Office
V l / I O T 10̂98) OTfnfonn Xls/OMB Page _1 Of _1___



F I S C A L  N O T E  N '
Bill Version: H B  9 9

S T A T E  O F  A L A S K A  . t o t r t m s  i, n...
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Revision Dale/Time (Note if correction)   Dept Affected Law
Title "An Act relating to sexual assault and the BRU Cnminal Division
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Requester Cove r n o  r_____________________________________ Component Serial No 2198/99/2261 /79/Q1 /Q3

Expenditures/Revenues___________________________________________ (Thousands of Dollars)________________________
Note Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
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Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND S O U R C E _____________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page H necessary)
This bill m akes it a crime for a person employed in a correctional facility or other placement for prisoners to engage in 
sexua l conduct with a prisoner. The bill also makes it a crime for a legal guardian of a person 18 or 19 years of age 
who is in the custody of the Department of Health and Social Services to engage in sexual conduct with that person. 
The criminalization of this conduct is premised on the offender's abuse of authority over others.

This bill is not anticipated to have a fiscal impact on the Department of Law.

Prepared by Joan M Kass(yiJ' '̂'»V-'/V '\  V -i ^  Phone 465-5370________
Division Attorney General'svOffice \  Date/Time 2/16/99. 12:16 PM

Approved by Commissioner )  ^ i g ^ B ^ f i ^ g ^ s m e y  General Date 2/16/99__________
Agency Q Oepartrrffint of LawAgency
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Sponsor: R ules C om m ittee hy Request o f the G overnor 

Requestor: G overnor____________________________________

.VI ATIC O F  A L A S K A

1099 LiCGISLATIVIC SESSION
Bi.. version: FIB 99

(II) Publish Date: 2 / 1 9 / 9 9

Deot. AffiUeJ: Health and Social Services
BRU: A riuth C orrections

Component: P robation  Services
COMPONENT SERIAL NO. 213-1
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ExpondituroslRovenuoa: (Thousands of Dollars)
Note: Amounts do not include inflation unloss otherwise noted bolow.
OPERATING FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND S. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GFfProgram Receipts 
1037 GF/Mental Health 
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FT1999) cost: 

POSITIONS:

*0.(1

FULL-TIME
PART-TIME
TEMPORARY

0

ANALYSIS: (Attach a separate page if necessary)

This bill would have no fiscal impact on the department. Violations under this bill would be 
processed through the adult criminal system. Although department employees may need to be 
called as witnesses in an adult prosecution under this bill, this need is viewed as being 
extremely limited and rare. Any such occurrence would be met through the normal course of 
business and would not justify a separate budgetary allocation.

Prepared hy: George Buhite
Division: F unn ly^^V ow thS erv ic

Approved by Commissioner Ka
Agancy: D epartm ent o f H ealth  & Social Services

C O m i U J S U i O P Y
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Title An Act relating to sexual assault and the

S T A T E  O F  A L A S K A

I ' m  L E G I S L A T I V E  SESSION*

Bill \ciMon: 9 9
No:

definitions of 'sexual penetration* and 'legal guardian' is AS 11
Sponsor Rules Committee__________________________
Requester

(II) Publish Date: 2 / 1 9 / 9 9
Dept. Affected Department of Corrections 
ERU Administration and Operations
Component All

Governor

E x p e n d i t u r e s / R e v e n u e s

Component Serial No #0694 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES { )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  of any current year (FY99) cost: 0.0

Full-time I

Part-time
, j

Temporary 1
ANALYSIS: (Attach a separate page if necessary)

A ze ro  fisca l note is provided a s these types of a ssa u lt are extremely rare.

Prepared by Bruce Richards
Division Commissioner's Office

Approved by 
Agency

Commissioner Margaret M. Pugh 
Department of Corrections

Phone 465-3307
Date/Time 2/16/99 5:01 PM
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Revision Date: 2/3/99_______________________________________ Department Affected: Administration____________________
Title: "An Act relating to sexual a s s a u l t ..."____________________ BRU: Legal and Advocacy Services________________
____________________________________________________________  Component: Public Defender Agency________________
Sponsor: Rules_____________________________________________  ___________________________________________________
Reouestor: Governor________________________________________  COMPONENT SERIAL NO. 1631__________________

FISCAL NOTE No: J
S T A T E  O F  A L A S K A  . Hill Version: H » 99___________

I W )  L E G I S L A T I V E  SESSION " (I I) Publish Date: 2 / 1 9 / 9 9

EXPENDITURES/REVENUES:________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2 002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 C J

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 c :  i

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( 1

FUND S O U R C E : _________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipts 
1037 GF/Mental Health 
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I

i

TOTAL 0.0 o n o n 0.0 0.0 r  7 j

E stim ate  o f  any  c u rren t  year  (FY 98) cost: $. 
POSITIONS:
FULL-TIME
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TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
The bill creates a new class C felony and class A misdemeanor if a person employed in a correctional facility or prisoner 

placement or a legal guardian of  a person in DHSS custody engages in sexual conduct with a person subject to that authority. Fiscal 
impact should be zero as predicted cases are few and public defender financial eligibility is unlikely.

Prepared by: Barbara Brink, Director
Division: Public Defender Agency

Approved by Commissioner: Robert Pordr-.
Agency: Department of Administration <3

Phone: (907) 264-4414 
Date:  ________________

Date: ' C P i
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February 18. 1998

The Honorable Brian Porter 
Speaker o f the House 
Alaska State L egislature 
State Capitol 
Juneau, AK 99801-1182

I am transmitting today a bill making it a crime for a person employed in a correctional 
facility or other placement for prisoners to engage in sexual conduct with a prisoner. The 
bill also makes it a crime for a legal guardian o f a person 18 or 19 years of age, who is in 
the custody o f the Department o f Health and Social Sendees (DHSS), to engage in sexual 
conduct with that person.

Alaska law currently prohibits persons in specific authoritative positions from engaging 
in sexual conduct with other persons subject to that authority. For example, emp'ovees 
who work in licensed care facilities are prohibited from engaging in sexual conduct with 
clients who are mentally incapable, incapacitated, or unaware a sexual act is being 
committed. The criminalization o f this conduct is premised on the offender's abuse of 
authority over others. Those employed in correctional facilities or other placements 
designated by the commissioner o f the Department o f Corrections (DOC), and those who 
are a legal guardian o f an 18- or 19-year old in the custody o f the DHSS, have a similar 
position o f authority over persons committed to the state's • ustody. and should not abuse 
their position by engaging in sexual conduct with the persons subject to that authority.

The bill provides that it is a class C felony for these persons in authority to engage in 
sexual penetration, and a class A misdemeanor to engage in sexual contact with a person 
subject to that authority. A defendant convicted of either offense would be required to 
register as a sex offender.



I he bill does not address conduct involving juveniles under the age of 18 who are 
committed to the legal custody o f the DHSS. because that conduct is already illegal under 
Alaska law.

I urge your prompt and favorable consideration of this proposal.

The Honorable Brian Porter •

February 18. 1999
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Sincerely,
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House judiciary Committee

Com m ittee  Sectional  A nalysis

DATE: March 26,1999 /

TO: Judiciary CommittdeVlembers

FROM:
\ . /f\ y

Representative Pete Knit, Chair

RE: Sectional Analysis of HB 99

Section 1: This section is amended adding language which raises the offense
of sexual penetration by an employee of the Department of 
Corrections with an inmate of the Department of Corrections to 
Third Degree Sexual Assault.

This section is also amended adding language which raises the 
offense of sexual penetration with a person 18 or 19 years of age who 
is committed to the custody of the Department of Health and Social 
Services per AS 47.10 or AS 47.12 to Third Degree Sexual Assault.

Section 2: This section is added which makes sexual contact under the
circumstances of the two categories listed in Section 1 a Fourth 
Degree Sexual Assault.

Section 3: This section amends the definitions of "legal guardian" to comport
with the intent of Section 1.

Section 4: This section amends the definitions of "sexual contact" to exclude
legitimate searches of the person.

Section 5: This section amends the definitions of "sexual penetration" to
exclude legitimate searches of the person.

Alaska State Capitol, R o o m  120 • Juneau, Alaska 99801 

(907) 465-3777 phone • (907) 465-2819 fax





§14.20 MODEL BUSINESS CORPORATION ACT
be a reasonable compromise between the competing considerations of 
providing a remedy to  injured plaintiffs and providing a period of repose 
after which dissolved corporations may distribute remaining assets free of 
all claims and shareholders may receive them secure in the knowledge 
that they may not be reclaimed.

Directors must generally discharge or make provision for discharging 
all of the  corporation's liabilities before distributing the remaining assets 
to the shareholders. See the Official Comment to section 14.06. But section 
14.07 does not contemplate that liquidating distributions to  shareholders 
will be deferred until all possible claims are barred under section 14.07. 
Many claims covered by this section are of a type for which provision may 
be m ade by the  purchase of insurance or by the setting aside of a portion 
of the assets, thereby permitting prompt distributions in liquidation. Claim­
ants, of course, may always have recourse to the remaining assets  of the 
dissolved corporation. See section 14.07(d)(1). Further, where unexpected 
claims arise after distributions have been m ade to shareholders in liquida­
tion, section 14.07(d)(2) authorizes recovery against the shareholders re­
ceiving the earlier distributions. The recovery, however, is limited to the 
smaller of the recipient shareholder's  pro rata share of the claim or the 
total am ount of  asse ts  received as liquidating distributions by the share­
holder from the  corporation. The provision ensures that claimants seeking 
to recover distributions from shareholders will try to recover from the 
entire class of shareholders rather than concentrating only on the larger 
shareholders and  protects the  limited liability of shareholders.

---------------------------------------------------------- Subchapter B.
ADMINISTRATIVE DISSOLUTION

{ 14.20. GROUNDS FOR ADMINISTRATIVE 
DISSOLUTION

The secretary of state may commence a proceeding under section 14.21 to 
administratively dissolve a corporation if:
(1) the corporation does not pay within 60 days after they are due any 

franchise taxes or penalties imposed by this Act or other law;
(2) the corporation docs not deliver its annual report to the secretary of 

state within 60 days after it is due;

406

(3) the corporation is without a registered agent or registered office in 
this state for 60 days or more;

(4) the corporation does not notify the secretary of state within 60 days 
that its registered agent or registered office has been changed, that its 
registered agent has resigned, or that its registered office has been 
discontinued; or

(5) the corporation’s period of duration staled in its articles of incorpora­
tion expires.

CROSS-REFERENCES

Annual report, see § 16.22.
Appeal from administrative dissolution, see § 14.23.
"D eliver" includes mail, see § 1.40.
Duration of corporation, see § 3.02.
Judicial dissolution, see §§ 14.30— 14.33.
Registered office and agent, see ch 5.
Reinstatement following administrative dissolution, see § 14.22.
Voluntary dissolution, see §§ 14.01 & 14.02.

OFFICIAL COMMENT --------------------------

Involuntary dissolution in earlier versions of the Model Act required 
judicial order upon suit filed by the  state attorney general. In the  comment 
to section 95 of the 1969 Model Act, this decision was explained on the 
basis that the Model Act "provides for judicial review in protection of 
rights that might otherwise be lost." This position, however, was not 
generally accepted—in 1982 only three jurisdictions limited involuntary 
dissolution to judicial action—with all other jurisdictions permitting admin­
istrative dissolution for a variety of reasons, usually including a failure to 
pay franchise taxes and often including failure to file annual reports or 
otherwise comply with similar requirements of the corporation statutes. 
Som e of these administrative dissolution statutes appear in the  tax sta t­
utes rather than the corporation statutes of the states.

The experience in most states has been that administrative dissolu­
tion, or the threat thereof, is an effective enforcement mechanism for a 
variety of statutory obligations. Judicial dissolution is inappropriate for 
many of these violations because of its cost and the diversion of limited 
legal resources, particularly since most violations reflect the abandonm ent 
of the corporation by its owners.

DISSOLUTION §14.20
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§14.21 MODEL BUSINESS CORPORATION AC!
The advantages  of administrative dissolution in these circumstances 

are compelling: it not only reduces the num ber of records maintained b\ 
the secretary of state, but also avoids further wasteful attem pts to compe 
compliance by the  abandoned corporations and returns the corporatt 
name promptly to the s ta tus of available names. Therefore, the revisec 
Model Act includes, in sections 14.20 through 14.23, a model provision foi 
the administrative dissolution of corporations in certain limited circum 
stances. These circumstances are set forth in section 14.20 and closely 
parallel provisions found in m ost state statutes on this subject.

S 14.21. PROCEDURE FOR AND EFFECT OF 
ADMINISTRATIVE DISSOLUTION

(a) If the secretary of state determines that one or more grounds exisi 
under section 14,20 for dissolving a corporation, he shall serve thi 
corporation with written notice of his determination under section
5.04.

(b) If the corporation does not correct each ground for dissolution oi 
demonstrate to the reasonable satisfaction of the secretary of state 
that each ground determined by the secretary of state does not exist 
within 60 days after service of the notice is perfected under section
5.04, the secretary of state shall administratively dissolve the corpora­
tion by signing a certificate of dissolution that recites the ground or 
grounds for dissolution and its effective date. The secretary of state 
shall file the original of the certificate and serve a copy on the 
corporation under section 5.04.

(c) A corporation administratively dissolved continues its corporate exist­
ence but may not carry on any business except that necessary to wind 
up and liquidate its business and affairs under section 14.05 and 
notify claimants under sections 14.06 and 14.07.

(d) The administrative dissolution of a corporation does not terminate the 
authority of its registered agent.

CROSS-REFERENCES
Appeal from denial o f reinstatement, sec § 14.23.
Claims, see §§ 14.06 & 14.07.
Deposit with state treasurer, see § 14.33.
Effective date o f service, see § 5.04.
Reinstatement following administrative dissolution, see § 14.22 
Winding up. see § 14 05.
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DISSOLUTION §14.22

Many failures to comply with statutory requirements that may give 
rise to administrative dissolution under section 14.20 occur because of 
oversight or inadvertance by responsible corporate officers of corporations 
that are continuing in business. Such failures are usually corrected 
promptly when brought to the corporation's attention. Sections 14.21(a) 
and (b) therefore provide a mandatory notice by the secretary of state to 
each corporation subject to administrative dissolution and a 60-day grace 
period following the notice before the  certificate of administrative dissolu­
tion may be filed.

In most instances, the issue whether the corporation is subject to 
administrative dissolution will not be controverted. If a corporation is 
administratively dissolved, it may potition the secretary of state for rein­
sta tem ent under section 14.22 and, if this is denied, it may appeal to the 
courts under section 14.23.

OFFICIAL C O M M E N T ---------------------

{ 14.22. REINSTATEMENT FOLLOWING
ADMINISTRATIVE DISSOLUTION

(a) A corporation administratively dissolved under section 14.21 may 
apply to the secretary of state for reinstatement within two years after 
the effective date of dissolution. The application must:
(1) recite the name of the corporation and the effective date of its 

administrative dissolution;
(2) state that the ground or grounds for dissolution either did not 

exist or have been eliminated;
(3) state that the corporation’s name satisfies the requirements of 

section 4.01; and
(4) contain a certificate from the [taxing authority] reciting that all 

taxes owed by the corporation have been paid.
(b) If the secretary of state determines that the application contains the 

information required by subsection (a) and that the information is 
correct, he shall cancel the certificate of dissolution and prepare a 
certificate of reinstatement that recites his determination and the 
effective date of reinstatement, file the original of the certificate, and 
serve a copy on the corporation under section 5.04.

(c) When the reinstatement is effective, it relates back to and takes effect 
as of the effective date of the administrative dissolution and the
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corporation resumes carrying on its business as if the administrative 
dissolution b ad  n ev e i >»».. J .

CROSS-REFERENCES

Appeal from denial of reinstatement, sec § 14.23.
Corporate name generally, sec ch. 4.
Effective date of administrative dissolution, sec § 14.21.

Filing fees, see § 1.22.

Filing requirements, see § 1.20.
Grounds for administrative dissolution, sec § 14.20.

OFFICIAL COMMENT --------------------------

Section 14.22 provides a two-year period during which a corporation 
may seek reinstatement following administrative dissolution. This section 
may apply when a corporation through inadvertence or a failure to main­
tain a registered agent fails to receive or respond to the predissolution 
notice of default required by section 14.21. A corporation that is reinstated 
pursuant to this section resum es carrying on its business as  before dis­
solution.

In order to be eligible for reinstatement, a corporation must comply 
with all statutory requirements at the time it seeks reinstatement. It must 
establish, for example, that all taxes have been paid and that its nam e is 
available when it files the application for reinstatement.

§14.23 MODEL BUSINESS CORPORATION ACT

§ 14.23. APPEAL FROM DENIAL OF 
REINSTATEMENT

(a) If the sec. ■.tary of state denies a corporation's application for rein­
statement following administrative dissolution, he shall serve the cor­
poration under section 5.04 with a written notice that explains the 
reason or reasons for denial.

(b) The corporation may appeal the denial of reinstatement to the [name 
or describe] court .’’ithin 30 days after service of the notice of denial 
is perfected. The corporation appeals by petitioning the court to set 
aside the dissolution and attaching to the petition copies of the secre­
tary of state’s certificate of dissolution, the corporation’s application 
for reinstatement, and the secretary of state’s notice of denial.
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if evidence is required. The award of the appraisers or of a majority of the appraisers, when confirmed 
by the court, is final and conclusive upon all parties. The court shall enter a decree that provides in the 
alternative for winding up and dissolution of the corporation unless payment is made for the shares within 

the time specified by the decree. If the purchasing parties do not make payment for the shares within the 

time specified, judgment shall be entered against the purchasing parties and the surety or sureties on the 

bond for the amount of the expenses, including attorney fees, of the moving parties. A  shareholder 

aggrieved by the action of the court may appeal.

(d) If the purchasing parties desire to prevent the v/inding up and dissolution, they shall pay to the 

moving parties the value of their shares as provided under this section less an allowance for the costs of 
the appraisal as the court shall determine. In the case of an appeal, the purchasing parties shall pay to the 

moving parties the value of the shares and costs of appraisal as fixed on appeal. O n  receiving payment 

or the tender of payment as determined by the court, the moving parties shall transfer their shares to the 

purchasing parties.
(e) For the purposes of this section, "shareholder” includes a beneficial owner of shares w h o  has entered 

into an agreement under A S  10.06.425(a).

Sec. 10.06.633. Involuntary dissolution by the commissioner: grounds, procedure, reinstatement,

(a) A  corporation may be dissolved involuntarily by the commissioner if
(1) the corporation is delinquent six months in filing its biennial report or in paying its biennial 

corporation tax or a penalty;

(2) the corporation has failed for 30 days to appoint and maintain a registered agent in the state;

(3) the corporation has failed for 30 days after change of its registered office or registered agent to 

file in the office of the commissioner a statement of the change;
(4) the corporation has failed for two years to complete dissolution under a certificate of election 

under A S  10.06.608 to d'ssolve;

(5) a vacancy on the board of the corporation is not filled within six months or the next annual 

meeting, whichever occurs first;
(6) a misrepresentation of material facts has been made in the application, report, affidavit, or other 

document submitted under this chapter; or
(7) the corporation is 90 days delinquent in filing notice of change of an officer, director, alien 

affiliate, or five percent shareholder, as required by this chapter.

(b) A  corporation m a y  not be dissolved under this section unless the commissioner has given the 

corporation written notice of its delinquency, failure, or noncompliance by certified mail addressed to its 

registered office, registered agent, president, or secretary at the last known address as shown by the records 

of the commissioner. If the corporation fails, within 60 days after the notice is sent by certified mail, to 

contest the alleged neglect, omission, delinquency, or noncompliance by a written request for a hearing 

before the commissioner or fails to correct the asserted neglect, omission, delinquency, or noncompliance 

it may be dissolved under (d) of this section.

(c) If, following a hearing, the commissioner determines the presence of neglect, omission, delinquency, 

or noncompliance providing grounds for involuntary dissolution under this section, the corporation may 
appeal to the superior court by filing with the clerk of the court a notice of appeal setting out a copy of 

the notice given by the commissioner under (b) of this section together with a copy of a timely demand 

for a hearing by the corporation, and a copy of an affirmation by the commissioner of an intention to 

dissolve under (d) of this section. The matter shall be tried de novo by the superior court, and the court 

shall either sustain the commissioner or direct the commissioner to take action the court considers proper.

(d) If a corporation has given cause for involuntary dissolution and has failed to correct the neglect, 

omission, delinquency, or noncompliance as provided in this section, and there has been no order of the 

superior court, the commissioner shall dissolve the corporation by issuing a certificate of involuntary 

dissolution containing a statement that the corporation has been dissolved, the date, and the reason for
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which it was dissolved. The original certificate of dissolution shall be placed in the department files and 

a copy of it mailed to the corporation at its registered office or in care of its registered agent, president, 

or secretary at the last known address, as shown by the records of the commissioner. Upon the issuance 

of the certificate of involuntary dissolution the existence of the corporation ceases, except as otherwise 

provided in this section, and its name shall be available to and m ay be adopted by another corporation no 

less than six months after the dissolution.
(e) A  corporation dissolved under this section may be reinstated within two years from the date of the 

certificate of involuntary dissolution if it is established to the satisfaction of the commissioner that in fact 

there was no cause for the dissolution, or if the neglect, omission, delinquency, or noncompliance resulting 

in dissolution has been corrected and payment made of double the amount delinquent along with the 

amount the corporation would have paid had it not been dissolved during the two-year period. Reinstate­

ment may not be authorized if the same or a deceptively similar corporate, reserved, or registered name 

is currently on file with the commissioner, unless the corporation being reinstated amends its articles of 

incorporation to change its name to conform with the provisions of this chapter.
(0 Nothing in this section relieves a corporation reinstated under this section from penalty or forfeiture 

of its powers in a case of failure to pay subsequently accruing licenses and taxes imposed by a law of 

the state.

(g) A n  action arising out of a contract assigned by a corporation dissolved under this section may be 

brought in the name of the assignee. The fact of assignment and of purchase by the plaintiff shall be set 

out in the complaint or other process. The defense may avail itself of any defense the defense might have 
avail d itself of in a suit upon the claim by the corporation had it not been dissolved under this section.

(h) Service of process on a corporation dissolved under this section shall be made in the same manner 

prescribed by law as if the corporation had not been dissolved.

Sec. 10.06,635. Commissioner’s authority to bring action for involuntary dissolution; grounds; 

relief, (a) In addition to other remedies provided by law, a corporation m ay be dissolved involuntarily by 

a decree of the superior court in an action filed by the commissioner when it is established that the 

corporation has

(1) procured its certificate of incorporation through fraud;

(2) continued to exceed or abuse the authority conferred upon it by law;

(3) seriously violated a statute regulating corporations; or

(4) violated a provision of law by an act or default that under the law is a ground for forfeiture of 

corporate existence.

(b) The court may order dissolution or other or partial relief as it considers just and expedient. The court 

also may appoint a receiver under A S  10.06.643 for winding up the affairs of the corporation or may order 

that the corporation be wound up by its board subject to the supervision of the court.

Sec. 10.06.638. Jurisdiction and process for commissioner’s action, (a) A n  action for the involuntary 

dissolution of a corporation under A S  10.06.635 shall be commenced by the commissioner in the superior 

court.

(b) S u m m o n s  shall issue and be served as in civil actions. If no registered agent or office is found to 

serve, the commissioner shall publish notice as in civil cases in a newspaper published in the judicial 

district where the registered office of the corporation is situated, containing a notice of the pendency of 

the action, the title of the court, the title of the action, and the date on or after which default may be 

entered. The commissioner m a y  include in one notice the names of any number of corporations against 

which actions are pending in the same court.

(c) The commissioner shall mail a. copy of the notice to an office of the corporation, if one is known, 

within 10 days after the first publication of the notice.

(d) Notice shall be published at least once each week for two successive weeks, and the first publication
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Sec. 10.06.670. Distribution in money or in kind; installments. Distribution of assets m ay be made 
in money, in property, or in securities and either in installments or as a whole, if the distribution is done 
fairly and ratably and in conformity with the articles of incorporation and the rights of the shareholders, 
and shall be made as soon as reasonably consistent with the beneficial liquidation of the corporate assets.

Sec. 10.06.673. Plan of distribution; adoption; binding effect; notice; payment to dissenting 

shareholders; abandonment, (a) If a corporation in the process of winding up has both preferred and 

c o m m o n  shares outstanding, a plan of distribution of the shares, obligations, or securities of another 

corporation, or of the assets of the corporation, other than money, that is not in accordance with the 

liquidation rights of the preferred shares as specified in the articles of incorporation may be adopted if 

approved by the board and by approval of the outstanding shares of each class. The plan m ay provide 

that the distribution is in complete or partial satisfaction of the rights of the preferred shareholders upon 

distribution and liquidation of the assets.

(b) A  plan of distribution approved under (a) of this section is binding upon the shareholders except 
as provided in (c) of this section. The board shall mail notice of the adoption of the plan within 20 days 

after its adoption to all holders of shares having a liquidation preference.
(c) Shareholders having a liquidation preference who dissent from the plan of distribution are entitled 

to be paid the amount of their liquidation preference in cash if they file written demand for payment with 

the corporation within 30 days after the date of mailing of the notice of the adoption of the plan of 

distribution unless the plan of distribution is abandoned. The demand shall state the number and class of 

the shares held of record by the shareholder for which the shareholder claims payment.

(d) If a demand for cash payment is filed under (c) of this section, the board in its discretion may 

abandon the plan without further approval by the outstanding shares and the shareholders shall be entitled 

to distribution according to their rights and liquidation preferences in the process of winding up.

Sec. 10.06.675. Recovery of amounts improperly distributed, (a) If a distribution of assets has been 
made in the process of winding up a corporation without a court order and without prior payment or 

adequate provision for payment of the debts and liabilities of the corporation, the amount improperly 

distributed to a shareholder may be recovered by the corporation. Shareholders w ho received an improper 

distribution may be joined as a party in the same action.

(b) Suit may be brought in the name of the corporation to enforce the liability under (a) of this section 

against a shareholder receiving an improper distribution by a creditor of the corporation, whether or not 

the creditor has reduced the claim of the creditor to judgment.

(c) A  shareholder who satisfies a liability under this section has the right of ratable contribution from 

other distributees w h o  are similarly liable. A  shareholder w h o  has been compelled to return to the corpo­

ration more than the shareholder’s ratable share of the amount needed to pay the debts and liabilities of 

the corporation may require that the corporation recover from any or all of the other distributees the 

proportion of the amounts received by them by the improper distribution necessary to give contribution to 

shareholders held liable under this section and to make the Lstribution of the assets fair and ratable, 

according to the respective rights and preferences of the shares, after payment or adequate provision for 

payment of all the debts and liabilities of the corporation.

(d) In this section, "process of winding up” includes proceedings under A S  10.06.605 - 10.06.678 and 

other distributions of assets to shareholders made in contemplation of termination or abandonment of the 

corporate business.

Sec. 10.06.678. Continued existence of dissolved corporations; purposes; abatement of actions; 
distribution of omitted assets, (a) A corporation that is dissolved voluntarily or involuntarily continues 
to exist for the purpose of winding up its affairs, defending actions against it, and enabling it to collect 

and discharge obligations, dispose of and convey its property, and collect and divide its assets. A  dissolved 

corporation does not continue to exist for the purpose of continuing business except so far as necessary 
for winding up the business.
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(b) An action or proceeding to which a corporation is a party does not abate by the dissolution of the 
corporation or by reason of proceedings for winding up and dissolution of the corporation. A corporation 
that is dissolved voluntarily or involuntarily may not commence a court action, except for a court action 
under AS 10.06.675.

(c) Assets inadvertently or otherwise omitted from the winding up continue as assets of the dissolved 
corporation for the benefit of persons entitled to the assets upon dissolution of the corporation and on 
realization the assets shall be distributed to the persons entitled.

(d) The directors of the corporation on the date of its dissolution or as determined under AS 10.06.663 
shall exercise and enjoy the powers necessary to act under the terms of this section.

Article 10. Foreign Corporations.
Section
705. Admission of foreign corporation
710. Liability for transacting business without certificate of authority 
713. Transacting business without certificate of authority as a bar to right to sue 
715. Transacting business without certificate of authority not affecting contracts and right to 

defend action
718. Activities not constituting transacting business in this state
720. Corporate name of foreign corporation
723. Assumed corporate name
725. Change of name by foreign corporation
728. Application for certificate of authority
730. Contents of application
733. Execution and filing of application for certificate of authority
735. Effect of certificate of authority
738. Amended certificate of authority
740. Powers of foreign corporation
743. Revocation of certificate of authority
745. Limitation on revocation of certificate of authority
748. Issuance of certificate of revocation
750. Effect of certificate of revocation
753. Registered office and registered agent of foreign corporation
758. Change of registered office or registered agent of foreign corporation
760. Filing of statement of change
763. Service of process on foreign corporation
765. Service on commissioner
768. Records kept by commissioner
770. Procedure not exclusive
775. Organic change of foreign corporation
778. Withdrawal of foreign corporation
780. Contents of application for withdrawal
783. Form of application for withdrawal
785. Filing of application for withdrawal
788. Effect of certificate of withdrawal
Sec. 10.06.705. Admission of foreign corporation. A foreign corporation may not transact business 

in this state until it has been issued a certificate of authority by the commissioner. A foreign corporation 
may not be issued a certificate of authority to transact business in this state that a corporation organized 
under this chapter is not permitted to transact. A foreign corporation may not be denied a certificate of 
authority because the laws of the state or country under which it is organized governing its organization 
and internal affairs differ from the laws of this state.
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A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the reinstatement of corporations that are public utilities; and

2 1 providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. Reinstatement of public utility corporations. Notwithstanding
5 AS 10.06.633(e), a corporation that is a public utility, that has been involuntarily dissolved
6 by the commissioner under AS 10.06.633, and that has failed to apply for reinstatement during
7 the period established under AS 10.06.633(e) may be reinstated under AS 10.06.633(e) on or
8 : before December 31, 1999. A reinstatement authorized under this section is retroactive to the
9 date of the involuntary dissolution, and the reinstated corporation and its shareholders have

10 all of the rights, privileges, liabilities, and obligations that would have applied to them if the
11 corporation had not been dissolved. If a corporation elects to seek reinstatement under this
12 section and if the corporation's previously used corporate name is no longer available for use
13 by the corporation, then, notwithstanding AS 10.06.502 - 10.06.510, an amendment to the
14 articles of incorporation changing the previously used corporate name may be adopted by

HBOlOla -1- H B  101
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1 action o f the corporation's board o f directors alone. In this section, "public utility" has the

2 meaning given in AS 42.05.990.

3 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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Stale Capitol Building, Suite 409 Community & Regional Affairs Committee 
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Representative Carl M .  M o r g a n ,  Jr. 
District 36

S p o n s o r  S t a t e m e n t

H B  1 0 1

“A n  A c t  r e l a t i n g  t o  t h e  r e i n s t a t e m e n t  o f  c o r p o r a t i o n s  t h a t  a r e  p u b l i c  u t i l i t i e s ;
a n d  p r o v i d i n g  f o r  a n  e f f e c t iv e  d a t e "

This legislation is a vehicle to allow the Alaska Department of Commerce and 
Economic Development the discretion to reinstate, as a corporation, a local exchange 
(telecommunications) company that serves several communities in western Alaska.

After reviewing the facts and circumstances surrounding the issue. I hope that you 
will agree that this measure warrants our attention and support. The following are 
the facts surrounding the involuntary dissolution of Bush-Tell.

Bush-Tell is a smali, rural local exchange telephone company located in Aniak. 
Alaska, which provides local exchange telephone service to ten small villages in 
Western Alaska. Bush-Tell was incorporated on November 10, 1969 and has been 
providing telecommunications service since 1970. Mr. Harry "Bob" Colliver, Jr., the 
President and sole shareholder of Bush-Tell. recently contacted the Alaska Division of 
Banking, Securities & Corporations to find out about registering a “dba" and was 
informed that Bush-Tell was no longer registered as a corporation with the division. 
Bush-Tell had been involuntarily dissolved in 1993 for failing to file its biennial report 
and/or failing to pay its biennial corporate tax for the period ending December 31,
1992. Upon investigation, it was discovered that Bush-Tell’s registered agent had 
failed to follow the proper statutory procedures for resigning as a registered agent and 
that his omissions resulted in the involuntary dissolution of Bush-Tell.

Bush-Tell’s designated agent was a sole practitioner in Anchorage, Alaska who also 
served as Bush-Tells's general counsel. In the early 1980's, Bush-Tell hired another 
law firm to do its legal work but continued to retain the sole practitioner as its 
registered agent. The forms for Bush-Tell's biennial reports were sent to the registered 
agent and were filed by the registered agent up to and including the period ending 
December 31, 1990.

In 1991, the registered agent left the private practice of law, closed his office and left a 
forwarding address for his mail with the U.S. Postal Service. The registered agent did 
not inform the Alaska Division of Banking, Securities & Corporations that his address 
was changing or that he was resigning as Bush-Tells’ registered agent. Alaska Statute 
10.06.170(b) requires that, if a registered agent resigns, the registered must file a
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written notice with the commissioner setting out the latest address of the principal 
office of the corporation and the names, addresses and titles of the most recent officers 
of the corporation. The commission must then immediately mail a copy of the notice 
to the corporation at its principal office.

On July 12, 1993, the Alaska Division of Banking, Securities & Corporations sent a 
notice by certified mail to Bush-Tell, care of the registered agent, informing Bush-Tell 
that it had not filed its biennial report and/or tax for the period ending December 31, 
1992 and that, if the biennial report and/or tax are not mailed by September 19, 
1993, the Certificate of Involuntary Dissolution will be issued and the corporation will 
cease to exist as of September 20, 1993. This notice was returned to the Alaska 
Division Banking, Securities & Corporations because the register agent's forwarding 
notice had expired. On September 20, 1993, Bush-Tell was involuntarily dissolved.

Since the time of dissolution, and even after discovering the involuntary dissolution. 
Bush-Tell has observed all of the corporate procedures required by its Bylaws and 
Alaska law including holding regular board of directors meetings and paying corporate 
income tax.

I urge your support of HB 101.
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HOUSE BILL NO. 101 

REINSTATEMENT OF PUBLIC UTILITY CORPORATIONS

In reviewing HB 101, the Division o f Banking, Securities and Corporations supports the 
language and intent o f this bill. Indeed, the Division feels that it is in the best interest of 
the State of Alaska to continue to help keep entities active and in good standing with the 
State. Public utility corporations provide important public services to citizens o f Alaska.

In the past, it has been the D ivision’s policy to send statutorily required biennial reports 
to a corporation’s, or an entity’s, registered agent. Corporations complete the report and 
return it with any required taxes or fees to the Division. Receipt o f these completed 
reports and fees by this Division determine the compliance o f each entity. However, an 
episode occurred a couple o f  years ago in which a service company, who acts as 
registered agent for a large number o f Alaska corporations, misplaced a large number o f  
reports. Because o f this episoc the Division changed policy and started sending these 
reports to the principal business address o f each corporation. Unfortunately, not all 
corporations keep the Division apprised o f their address changes. Therefore, for those 
reports that are returned as undeliverable by the U. S. Post Office, the Division resends 
the report to the registered agent. We have increased our diligence in working with 
corporations to avoid to the maximum extent possible inadvertent dissolving of 
businesses.
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B Y  FAC SIM ILE

T h e  H o n o r a b le  B i l l  H u d s o n ,  C h a ir m a n  
H o u s e  U t i l it y  R e s tr u c tu r in g  C o m m it t e e  
S t a le  C a p it o l  
J u n e a u , A la s k a  9 9 2 0 1

R e :  H . B .  1 0 1

D e a r  R e p r e s e n t a t iv e  H u d s o n :

I  a m  w r it in g  in  s u p p o r t  o f  H . B .  1 0 1 ,  w h ic h  is  th e  re instatem ent o f  p u b l ic  u t ility  
c o r p o r a t io n s  T h e  A la s k a  T e le p h o n e  A s s o c ia t io n  s u p p o r ts  th is  m e a s u r e  b e c a u s e  o f  its  im p o r t a n c e  
t o  lo c a l t e le p h o n e  serv ice  p r o v id e r  B u s h - T e l l ,  In c .

T h e  current o w n e r s h ip  a n d  m a n a g e m e n t  o f  B u s h - T e l l ,  I n c .  h a s  b e e n  th e  s a m e  s in c e  its 
in c e p t io n  in  1 9 6 9 . S in c e  that t im e  th e  c o r p o r a t io n  h a s  p r o v id e d  s e r v ic e , o f t e n  in  c h a l le n g in g  
c o n d it io n s , to  m a n y  s m a ll c o m m u n it ie s  in  w estern A la s k a , in c lu d in g  A n ia k ,  R e d  D e v i l ,  C r o o k e d  
C r e e k , S h a g c lu k , S le e t m u t e  a n d  S t o n y  R iv e r . T h is  c o r p o r a t io n  h a s  a lw a y s  d o n e  a n  o u t s t a n d in g  
j o b  o f  p r o v id in g  r e lia b le  t e le c o m m u n ic a t io n s  serv ices  w h ile  b e in g  a n  in t e g r a l part o f  th e  
c o m m u n it y  a n d  g o o d  c o rp or a te  c it iz e n .

T h r o u g h  a  set o f  u n fo r t u n a te  c ir c u m s ta n c e s  B u s h - T e l l ,  I n c .  w as  in v o lu n t a r ily  d is s o lv e d  in  
1 9 9 3 . E v e n  after le a r n in g  o f  th e  in v o lu n t a r y  d is s o lu t io n  last s u m m e r , B u s h - T e l l  c o n t in u e d  to  h o ld  
B o a r d  m e e t in g s , c o n d u c t  b u s in e s s , p a y  a ll c o r p o r a te  in c o m e  taxes, a n d  c o n d u c t  its affairs as  i f  it 
h a d  n o t  b e e n  d is s o lv e d .

U p o n  d is c o v e r in g  that it h a d  b e e n  in v o lu n t a r ily  d is s o lv e d , B u s h - T e l l ,  In c .  a p p r o a c h e d  the  
D e p a r t m e n t  o f  C o m m e r c e  a n d  le a r n e d  that it  w o u ld  take a n  art o f  th e  L e g is la t u r e  to  o b t a in  
re instatem ent.

G iv e n  th is  u n iq u e  set o f  c ir c u m s ta n c e s  a n d  the  e x c e lle n t  re c o r d  that B u s h - T e l l ,  In c .  h a s  in  
p r o v id in g  t e le p h o n e  serv ice  in  rural A la s k a , I  h o p e  that the  L e g is la t u r e  r e c o g n iz e s  t h e  im p o r t a n c e  
o f  B u s h - T e l l  t o  its c u s to m er s  a n d  q u ic k ly  passes  th is  le g is la t io n . T h e  m e m b e r s  o f  th e  A la s k a  
T e le p h o n e  A s s o c ia t io n  b e lie v e  that B u s h - T e l l ,  I n c .  ha s  in  the  past a n d  w il l  i n  th e  future  p r o v id e  a  
very  necessary  p u b l ic  serv ice .

T h a n k  y o u  for  y o u r  c o n s id e r a t io n .

S in c e r e ly ,

James Rowe
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B U S H - T E L L ,  I N C .

Box 109 • ArtloK, AUbKa 99557 • (807) 676-4311

The Honorable Bill Hudson, Chairman 
House Utility Restructuring Committee 
Stale Capitol 
Juneau, Alaska 99801

Re: H.B. 101 

Dear Representative Hudson:

I am President and sole shareholder o f  Bush-Tell, a small, rural local exchange telephone 
company located in Aniak, Alaska. Bush-Tell, Jnc. provides local exchange telephone service to 
ten small villages in Western Alaska.

1 moved to Alaska in 1958 and worked as a technician providing maintenance and 
operations services to the White Alice Communications system from 1958 to 1978. I started 
Bush-Tell in 1969 and worked as both the full-time manager o f  Bush-Tell and as a technician on 
the White Alice Communications and have since devoted all o f  my time to managing Bush-Tell. I 
have lived in Aniak for approximately 39 years.

This year, I contacted the Alaska Division o f Corporations to find out about registering as 
a “dba” and was informed that Bush-Tell was no longer registered as a corporation with the 
Alaska Division o f  Corporations. I further learned that Bush-Tell had been involuntarily dissolved 
in September 1993 for failing to file its biennial report and/or failing to pay its biennial corporate 
tax for the period ending December 31,1992, that Bush-Tell’s registered agent failed to follow 
the proper statutory procedures for resigning as a registered agent and that his omissions resulted 
in the involuntary dissolution o f Bush-Tell in 1993. (The State did not send any notices to me 
informing me that Bush-Tell had not filed its biennial report and/or paid the biennial corporate tax 
for the period ending December 31,1992 and that, if the biennial report and/or tax were not 
mailed by September 19,1993, the certificate o f  Involuntary Dissolution would be issued and the 
corporation would cease to exist as o f September 20, 1993 .)

Since the time o f  dissolution, and even after discovering the involuntary dissolution, Bush- 
Tell has observed all o f  the corporate procedures required by its Bylaws and Alaska law including 
holding regular board o f directors meetings and paying corporate income taxes

My company performs a necessary public service, especially for residents o f rural Alaska. 
Telecommunications services arc vital for emergencies, for businesses and for a full range o f 
human and social needs. Bush-Tell, Inc. has provided an outstanding job in providing service in 
rural Alaska, and its corporate dissolution took place through no fault o f mine or any o f  my



employees. Rather, the dissolution arose out o f  the neglect o f  a registered corporate agent.

Upon learning o f  Bush-Tell’s involuntary dissolution, I sought reinstatement from the 
Alaska Department o f  Commerce. However, the Department o f  Commerce advised me that it 
was unable to reinstate Bush-Tell because too much time had passed and that a legislative 
enactment would be required. I understand that the Alaska Legislature has passed similar 
legislation in the past. Under the circumstance, 1 am hopeful that the Alaska Legislature would 
pass H.B. 101.

Thank you for consideration o f  this matter, which is extremely important to my customers 
and to me,

Sincerely,

Hany J^Colliver, Jr. 
President, Bush-Tell, Inc.
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IN THE LEGISLATURE OF THE STATE OF ALASKA
I-

TWENTY-FIRST LEGISLATURE - FIRST SESSION 

BY  R E P R E S E N T A T IV E  M O R G A N
I

In t ro d u c e d : 2/19/99
R e fe r r e d : H o u se  S p ec ia l C om m ittee  on  U tility  R e s tru c tu r in g , L a b o r  a n d  C om m erce

A BILL

I; FOR AN ACT ENTITLED
ij ,

1 "An Act relating to the reinstatement of corporations that are public utilities; and

2 1 providing for an effective date."

r
3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. Reinstatement o f public utility corporations. Notwithstanding

5 AS 10.06.633(e), a corporation that is a public utility, that has been involuntarily dissolved

6 by the commissioner under AS 10.06.633, and that has failed to apply for reinstatement during

7 the period established under AS 10.06.633(e) may be reinstated under AS 10.06.633(e) on or

8 before December 31, 1999. A reinstatement authorized under this section is retroactive to the

9 date o f the involuntary dissolution, and the reinstated corporation and its shareholders have

10 all o f the rights, privileges, liabilities, and obligations that would have applied to them if the

11 corporation had not been dissolved. If a corporation elects to seek reinstatement under this

12 section and if the corporation's previously used corporate name is no longer available for use

13 by the corporation, then, notwithstanding AS 10.06.502 - 10.06.510, an amendment to the
l

14 articles o f incorporation changing the previously used corporate name may be adopted by
i’
i;

1-LS0469VA
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action o f  tlie corporation's board o f directors alone. In this section, "public utility" has the 

meaning given in AS 42.05.990.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

1-LS0469VA

W Q  ! O l

-2 -
Alew T e x t U n d e rlin e d  [D ELETED  TEXT BRACKETED]



Alaska J§iate ̂ legislature
SESSION
Stale Capitol Building. Suite 409

MEMBER

Juneau. Alaska 99801 • 1182 
Phone: 907-465-4527
Fax: 907-465-2197
Toll Free: 800-491-4527

Community &. Regional Affairs Committee 
Health. Educaoon & Social Services Committee 
House Resources Committee 
Special Committee on Fisheries

E-mail: RepreseMativc_Cail_Morgan@legis.stale.ak.us
INTERIM 
PO. Box 243 
Aniak. Alaska 99557 
Phone: 907-675-4413

Representative Carl M .  M o r g a n ,  Jr. 
District 36

S p o n s o r  S t a t e m e n t  

H B  1 0 1

“A n  A c t  r e l a t i n g  t o  t h e  r e i n s t a t e m e n t  o f  c o r p o r a t i o n s  t h a t  a r e  p u b l i c  u t i l i t i e s ;
a n d  p r o v i d i n g  f o r  a n  e f f e c t iv e  d a t e "

This legislation is a vehicle to allow the Alaska Department of Commerce and 
Economic Development the discretion to reinstate, as a corporation, a local exchange 
(telecommunications) company that serves several communities in western Alaska.

After reviewing the facts and circumstances surrounding the issue. I hope that you 
will agree that this measure warrants our attention and support. The following are 
the facts surrounding he involuntary dissolution of Bush-Tell.

Bush-Tell is a small, rural local exchange telephone company located in Aniak. 
Alaska, which provides local exchange telephone service to ten small villages in 
Western Alaska. Bush-Tell was incorporated on November 10, 1969 and has been 
providing telecommunications service since 1970. Mr. Harry “Bob" Colliver, Jr., the 
President and sole shareholder of Bush-Tell, recently contacted the Alaska Division of 
Banking, Securities & Corporations to iind out about registering a “dba" and was 
informed that Bush-Tell was no longer registered as a corporation with the division. 
Bush-Tell had been involuntarily dissolved in 1993 for failing to file its biennial report 
and/or failing to pay its biennial corporate tax for the period ending December 31.
1992. Upon investigation, it was discovered that Bush-Tell’s registered agent had 
failed to follow the proper statutory procedures for resigning as a registered agent and 
that his omissions resulted in the involuntary dissolution of Bush-Tell.

Bush-Tell’s designated agent was a sole practitioner in Anchorage, Alaska who also 
served as Bush-Tells’s general counsel. In the early 1980’s, Bush-Tell hired another 
law firm to do its legal work but continued to retain the sole practitioner as its 
registered agent. The forms for Bush-Tell's biennial reports were sent to the registered 
agent and were filed by the registered agent up to and including the period ending 
December 31. 1990.

In 1991, the registered agent left the private practice of law, closed his office and left a 
forwarding address for his mail with the U.S. Postal Service. The registered agent did 
not inform the Alaska Division of Banking, Securities & Corporations that his address 
was changing or that he was resigning as Bush-Tells’ registered agent. Alaska Statute 
10.06.170(b) requires that, if a registered agent resigns, the registered must file a

mailto:RepreseMativc_Cail_Morgan@legis.stale.ak.us
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written notice with the commissioner setting out the latest address of the principal 
office of the corporation and the names, addresses and titles of the most recent officers 
of the corporation. The commission must then immediately mail a copy of the notice 
to the corporation at its principal office.

On July 12, 1993, the Alaska Division of Banking, Securities & Corporations sent a 
notice by certified mail to Bush-Tell, care of the registered agent, informing Bush-Tell 
that it had not filed its biennial report and/or tax for the period ending December 31, 
1992 and that, if the biennial report and/or tax are not mailed by September 19, 
1993, the Certificate of Involuntary Dissolution will be issued and the corporation will 
cease to exist as of September 20, 1993. This notice was returned to the Alaska 
Division Banking, Securities & Corporations because the register agent’s forwarding 
notice had expired. On September 20, 1993, Bush-Tell was involuntarily dissolved.

Since the time of dissolution, and even after discovering the involuntary dissolution. 
Bush-Tell has observed all of the corporate procedures required by its Bylaws and 
Alaska law including holding regular board of directors meetings and paying corporate 
income tax.

I urge your support of HB 101.
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STATE OF ALASKA
DEPARTMENT OF COMMERCE AND 

ECONOMIC DEVELOPMENT
D I V I S I O N  O F  B A N K I N G ,  S E C U R I T I E S ,  A N D  C O R P O R A T I O N S AN CHO RAGE

Corporation Information (907) 269-8140 
TDD: (907) 465-5437

333 Willoughby Avenue, 9m Floor 
P.O. BOX 110808 
JU N EA U . A LA SK A  99811-0808 
Corporation Section (907) 465-2530 
Banking & Securities (907) 465-2521

T O N Y  KNOWLES, G O V E R N O R

HOUSE BILL NO. 101

REINSTATEMENT OF PUBLIC UTILITY CORPORATIONS

In reviewing HB 101, the Division o f Banking, Securities and Corporations supports the 
language and intent o f this bill. Indeed, the Division feels that it is in the best interest o f 
the State o f  Alaska to continue to help keep entities active and in good standing with the 
State. Public utility corporations provide important public services to citizens o f Alaska.

In the past, it has been the Division’s policy to send statutorily required biennial reports 
to a corporation’s, or an entity’s, registered agent. Corporations complete the report and 
return it with any required taxes or fees to the Division. Receipt o f these completed 
reports and fees by this Division determine the compliance o f each entity. However, an 
episode occurred a couple o f years ago in which a service company, who acts as 
registered agent for a large number o f Alaska corporations, misplaced a large number o f 
reports. Because o f this episode, the Division changed policy and started sending these 
reports to the principal business address o f each corporation. Unfortunately, not all 
corporations keep the Division apprised o f their address changes. Therefore, for those 
reports that are returned as undeliverable by the U. S. Post Office, the Division resends 
the report to the registered agent. We have increased our diligence in working with 
corporations to avoid to the maximum extent possible inadvertent dissolving o f 
businesses.
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B Y  FA C SIM ILE

The Honorable Bill Hudson, Chairman 
House Utility Restructuring Committee 
State Capitol 
Juneau, Alaska 99801

Re: H.B. 101

Dear Representative Hudson:

I am writing in support o f  H.B. 101, which is the reinstatement o f  public utility 
corporations. The Alaska Telephone Association supports this measure because o f  its importance 
to local telephone service provider Bush-Tell, Inc.

The current ownership and management o f  Bush-Tell, Inc. has been the same since hs 
inception in 1969. Since that time the corporation has provided service, often in challenginr 
conditions, to many small communities in western Alaska, including Aniak, Red Devil, Crooked 
Creek, Shagcluk, Slectmute and Stony River. This corporation has always done an outstanding 
job o f  providing reliable telecommunications services while being an integral part o f  the 
community and good corporate citizen.

Through a set o f  unfortunate circumstances Bush-Tell, Inc. was involuntarily dissolved in 
1993. Even after learning o f  the involuntaiy dissolution last summer, Bush-Tell continued to hold 
Board meetings, conduct business, pay all corporate income taxes, and conduct its affairs as if  it 
had not been dissolved.

Upon discovering that it had been involuntarily dissolved, Bush-Tell, Inc. approached the 
Department o f  Commerce and learned that it would take an act o f  the Legislature to  obtain 
reinstatement.

Given this unique set o f  circumstances and the excellent record that Bush-Tell, Inc. has in 
providing telephone service in rural Alaska, I hope that the Legislature recognizes the importance 
o f  Bush-Tell to its customers and quickly passes this legislation. The members o f  the Alaska 
Telephone Association believe that Bush-Tell, Inc. has in the past and will in the future provide a 
very necessary public service.

Thank you for your consideration.

Sincerely,

James Rowe

aAz.cs9sz.0B ■ a r t fxv1woaa GC'Si bb - 9 s - b3j
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The Honorable Bill Hudson, Chairman 
House Utility Restructuring Committee 
Stale Capitol 
Juneau, Alaska 99801

Re: H.B. 101 

Dear Representative Hudson:

1 am President and sole shareholder o f  Bush-Tell, a small, rural local exchange telephone 
company located in Aniak, Alaska. Bush-Tell, Inc. provides local exchange telephone service to 
ten small villages in Western Alaska.

1 moved to Alaska in 1958 and worked as a technician providing maintenance and 
operations services to the White Alice Communications system from 1958 to 1978. I started 
Bush-Tell in 1969 and worked as both the full-time manager ofBuBh-Tell and as a technician on 
the White Alice Communications and have since devoted all o f my time to managing Bush-Tell. I 
have lived in Aniak for approximately 39 years.

This year, I contacted the Alaska Division o f Corporations to find out about registering as 
a “dba” and was informed that Bush-Tell was no longer registered as a corporation with the 
Alaska Division o f  Corporations. 1 further learned that Bush-Tell had been involuntarily dissolved 
in September 1993 for failing to file its biennial report and/or failing to pay its biennial corporate 
tax for the period ending December 31, 1992, that Bush-Tell’s registered agent failed to follow 
the proper statutory procedures for resigning as a registered agent and that his omissions resulted 
in the involuntary dissolution o f  Bush-Tell in 1993. (The State did not send any notices to me 
informing me that Bush-Tell had not filed its biennial report and/or paid the biennial corporate tax 
for the period ending December 31, 1992 and that, if  the biennial report and/or tax were not 
mailed by September 19,1993, the certificate o f  Involuntary Dissolution would be issued and the 
corporation would cease to exist as o f September 20, 1993 .)

Since the time o f dissolution, and even after discovering the involuntary dissolution, Bush- 
Tcll has observed all o f  the corporate procedures required by its Bylaws and Alaska law including 
holding regular board o f directors meetings and paying corporate income taxes.

My company performs a necessary public service, especially for residents o f  rural Alaska. 
Telecommunications services are vital for emergencies, for businesses and for a full range o f  
human and social needs. Bush-Tell, Inc has provided an outstanding job in providing service in 
rural Alaska, and its corporate dissolution took place through no fault o f mine or any o f my



employees. Rather, the dissolution arose but o f  the neglect o f  a registered corporate agent.

Upon learning o f Bush-Tell’s involuntary dissolution, I sought reinstatement from the 
Alaska Department o f Commerce. However, the Department o f Commerce advised me that it 
was unable to reinstate Bush-Tell because too much time had passed and that a legislative 
enactment would be required. I understand that the Alaska Legislature has passed similar 
legislation in tho past. Under the circumstance, 1 am hopeful that the Alaska Legislature would 
pass H.B. 101.

Thank you for consideration o f  this matter, which Is extremely important to my customers 
and to me.

Sincerely,

Hany ^/Colliver, Jr. 
President, Bush-Tell, Inc.
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The Honorable Bill Hudson, Chairman 
House Utility Restructuring Committee 
State Capitol, Room 108 
Juneau AK 99801

Via Facsimile: (907) 465-2273

Regarding: H.B. 101

Dear Representative Hudson:

I am writing in support o f  H.B. 101, a bill to reinstate public utility corporations.
I am the President and Chairman o f  TelAlaska, Inc. which, through some o f  its 
subsidiaries, provides local telephone service in rural America. I support H.B. 101 
because o f  its importance to Bush-Tell, Inc., another rural telephone company.

Bush-Tell, Inc. has done an outstanding job o f  providing rural local exchange 
service. However, through an unfortunate set o f  circumstances that were outside 
the control o f  Bush-Tell, Bush-Tell was apparently dissolved involuntarily in
1993. My understanding is that an act o f  tire Legislature is now required to 
reinstate Bush-Tell.

Since the time o f  dissolution, and even after discovering the involuntary 
dissolution, I have been advised that Bush-Tell has observed all o f  the corporate 
procedures required by its Bylaws and Alaska law. This includes the holding o f  
regular board o f  directors meetings and paying corporate income taxes.

Bush-Tell performs critical public functions, and has unfortunately been dissolved  
through a unique set o f  circumstances. TelAlaska, Inc. strongly supports the 
passage o f  H.B. 101, and I hope the Legislature w ill enact it.

? Thai*!: von for your consideration o f  H.B. 101.



Attn:
Re:

Walt W ilcox
Corrected fees for reinstatement o f  Bush-Tel -  HB101

A. Pay biennial company tax for 1993-94 100.00
B. Penalty for nonpayment o f  company tax 1993 25.00
C. Penalty for nonpayment o f  company tax 1994 25.00
D. Penalty for nonpayment o f  company tax 1995 25.00
E. Penalty for non-filing o f  biennial report 1993 17.50(10% )
F. Pay biennial company tax for 1995-96 100.00
G. Penalty for nonpayment o f  company tax 1995 25.00
H. Penalty for nonpayment o f  company tax 1996 25.00
I. Penalty for non-filing o f  biennial report 1995 15.00(10% )
J. Pay biennial company tax for 1997-1998 100.00
K. Penalty for nonpayment o f  company tax 1997 25.00
L. Penalty for nonpayment o f  company tax 1998 25.00
M. Penalty for non-filing o f  biennial report 1997 17.50(10% )
N. Pay biennial company tax for 1999-2000 100.00
O. Penalty’ for nonpayment o f  company tax 1999 25.00
P. Penalty for non-filing o f  biennial report 1999 12.50 (10%)

Total 662.50
Penalty to reinstate (double fee) 662.50
Total to reinstate 1325.00

The above totals are based on the following:
Company Involuntarily Dissolved on 9/28/98 (Reinstate after 1/1/00) 
Pay fees totaling S522.50:

A. Pay biennial company tax for 1997-98 $100.00
B. Penalty tor nonpayment o f  company tax 1997 $25.00
C. Penalty for nonpayment o f  company tax 1998 $25.00
D. Penalty for nonpayment o f  company tax 1999 $25.00
E. Penalty for non-filing o f  biennial report 1997 $17.50
F. Penalty to reinstate $192.50
G.Pay biennial company tax for 1999-00 $100.00
H.Penalty for nonpayment o f  company tax 1999 $25.00
I. Penalty for non-filing o f  biennial report 1999 $12.50
TOTAL $522.50*
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“A n  A .c t  r e l a t i n g  t o  t h e  r e i n s t a t e m e n t  o f  c o r p o r a t i o n s  t h a t  a r e  p u b l i c  u t i l i t i e s :
a n d  p r o v i d i n g  f o r  a n  e f f e c t iv e  d a t e "

This legislation is a vehicle to allow the Alaska Department of C o m m e r c e  and 
Economic Development the discretion to reinstate, as a corporation, a local exchange 
(telecommunications) company that serves several communities in western Alaska.

After reviewing the facts and circumstances surrounding the issue. I hope that you 
will agree that this measure warrants our attention and support. The following are 
the facts surrounding the involuntary dissolution of Bush-Tell.

Bush-Tell is a small, rural local exchange telephone company located in Aniak, 
Alaska, which provides local exchange telephone service to ten small villages in 
Western Alaska. Bush-Tell was incorporated on November 10. 1969 and has been 
providing telecommunications service since 1970. Mr. Harry "Bob" Colliver, Jr.. the 
President and sole shareholder of Bush-Tell. recently contacted the Alaska Division of 
Banking. Securities &  Corporations to find out about registering a "dba” and was 
informed that Bush-Tell was no longer registered as a corporation with the division. 
Bush-Tell had been involuntarily dissolved in 1993 for failing to file its biennial report 
and/or failing to pay its biennial corporate tax for the period ending December 31.
1992. U p o n  investigation, it was discovered that Bush-Tell's registered agent had 
failed to follow the proper statutory procedures for resigning as a registered agent and 
that his omissions resulted in the involuntary dissolution of Bush-Tell.

Bush-Tell’s designated agent was a sole practitioner in Anchorage. Alaska w h o  also 
served as Bush-Tells’s general counsel. In the early 1980's, Bush-Tell hired another 
law firm to do its legal work but continued to retain the sole practitioner as its 
registered agent. The forms for Bush-Tell's biennial reports were sent to the registered 
agent and were filed by the registered agent up to and including the period ending 
December 31, 1990.

In 1991. the registered agent left the private practice oflaw. closed his office and left a 
forwarding address for his mail with the U.S. Postal Service. The registered agent did 
not inform the .Alaska Division of Banking, Securities &  Corporations that his address 
was changing or that he was resigning as Bush-Tells' registered agent. Alaska Statute 
10.06.170(b) requires that, if a registered agent resigns, the registered m u s t  file a



Page Two
Sponsor Statement 
HB 101

written notice with the commissioner setting out the latest address of the principal 
office of the corporation and the names, addresses and titles of the most recent officers 
of the corporation. The commission must then immediately mail a copy of the notice 
to the corporation at its principal office.

On July 12, 1993, the Alaska Division of Banking, Securities & Corporations sent a 
notice by certified mail to Bush-Tell, care of the registered agent, informing Bush-Tell 
that it had not filed its biennial report and/or tax for the period ending December 31. 
1992 and that, if the biennial report and/or tax are not mailed by September 19. 
1993, the Certificate of Involuntary Dissolution will be issued and the corporation will 
cease to exist as of September 20, 1993. This notice was returned to the Alaska 
Division Banking, Securities & Corporations because the register agent's forwarding 
notice had expired. On September 20. 1993, Bush-Tell was involuntarily dissolved.

Since the time of dissolution, and even after discovering the involuntary dissolution. 
Bush-Tell has observed all of the corporate procedures required by its Bylaws and 
Alaska law including holding regular board of directors meetings and paying corporate 
income tax.

I urge your support of HB 101.
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T O N Y  KNOWLES, G O V E R N O R

In reviewing HB 101. the Division o f Banking, Securities and Corporations supports the 
language and intent o f  this bill. Indeed, the Division feels that it is in the best interest of 
the State o f Alaska to continue to help keep entities active and in good standing with the 
State. Public utility c o q x . ations provide important public services to citizens of Alaska.

In the past, it has been the D ivision’s policy to send statutorily required biennial reports 
to a corporation’s, or an entity’s, registered agent. Corporations complete the report and 
return it with any required taxes or fees to the Division. Receipt of these completed 
reports and fees by this Division determine the compliance o f each entity. However, an 
episode occurred a couple o f years ago in which a service company, who acts as 
registered agent for a large number o f  Alaska corporations, misplaced a large number of 
reports. Because o f this episode, the Division changed policy and started sending these 
reports to the principal business address o f  each corporation. Unfortunately, not all 
corporations keep the Division apprised o f their address changes. Therefore, for those 
reports that are returned as undeliverable by the U. S. Post Office, the Division resends 
the report to the registered agent. We have increased our diligence in working with 
corporations to avoid to the maximum extent possible inadvertent dissolving o f  
businesses.

DEPARTMENT OF COMMERCE AND /  
ECONOMIC DEVELOPMENT /

DIVISION OF BANKING. SECURITIES. AND CORPORA TIONS /

STATE OF ALASKA /

HOUSE BILL NO. 101 

REINSTATEMENT OF PUBLIC UTILITY CORPORATIONS
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The Honorable Bill Hudson, Chairman 
House Utility Restructuring Committee 
S t a le  C a p it o l  
Juneau, Alaska 99801

Re: H.B. 101

Dear Representative Hudson:

I am writing in support o f  H.B. 101, which is the reinstatement o f  public utility 
corporations. The Alaska Telephone Association supports this measure because o f  its importance 
to local telephone service provider Bush-Tell, Inc.

The current ownership and management o f  Bush-Tell, Inc. has been the same since hs 
inception in 1969. Since that time the corporation has provided service, often in challenging 
conditions, to many small communities in western Alaska, including Aniak, Red Devil, Crooked 
Creek, Shagelulc, Slectmute and Stony River. This corporation has always done an outstanding 
job o f  providing reliable telecommunications services while being an integral part o f  the 
community and good corporate citizen.

Through a set o f  unfortunate circumstances Bush-Tell, Inc. was involuntarily dissolved in
1993. Even after learning o f  the involuntary dissolution last summer, Bush-Tell continued to hold 
Board meetings, conduct business, pay all corporate income taxes, and conduct its affairs as if  it 
had not been dissolved.

Upon discovering that it had been involuntarily dissolved, Bush-Tell, Inc. approached the 
Department o f  Commerce and learned that it would take an act o f  the Legislature to obtain 
reinstatement.

Given this unique set o f  circumstances and the excellent record that Bush-Tell, Inc. has in 
providing telephone service in rural Alaska, I hope that the Legislature recognizes the importance 
o f  Bush-Tell to its customers and quickly passes this legislation. The members o f  the Alaska 
Telephone Association believe that Bush-Tell, Inc. has in the past and will in the future provide a 
very necessary public service.

Thank you for your consideration.

Sincerely,

James Rowe
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The Honorable Bill Hudson, Chairman 
House Utility Restructuring Committee 
Stale Capitol 
Juneau, Alaska 99801

Re: H.B. 101 

Dear Representative Hudson:

1 am President and sole shareholder o f Bush-Tell, a small, rural local exchange telephone 
company located in Aniak, Alaska. Bush-Tell, Inc. provides local exchange telephone service to 
ten small villages in Western Alaska.

1 moved to Alaska in 1958 and worked as a technician providing maintenance and 
operations services to the White Alice Communications system from 1958 to 1978. I started 
Bush-Tell in 1969 and worked as both the full-time manager o f  Bush-Tell and as a technician on 
the White Alice Communications and have since devoted all o f my time to managing Bush-Tell I 
have lived in Aniak for approximately 39 years.

This year, 1 contacted the Alaska Division o f Corporations to find out about registering as 
a “dba” and was informed that Bush-Tell was no longer registered as a corporation with the 
Alaska Division o f Corporations. I further learned that Bush-Tell had been involuntarily dissolved 
in September 1993 for failing to file its biennial report and/or failing to pay its biennial corporate 
tax for the period ending December 31, 1992, that Bush-Tell’s registered agent failed to follow 
the proper statutory procedures for resigning as a registered agent and that his omissions resulted 
in the involuntary dissolution o f Bush-Tell in 1993. (The State did not send any notices to me 
informing me that Bush-Tcl! had not filed its biennial report and/or paid the biennial corporate tax 
for the period ending December 31, 1992 and that, if the biennial report and/or tax were not 
mailed by September 19, 1993, the certificate o f  Involuntary Dissolution would be issued and the 
corporation would cease to exist as of September 20, 1993 .)

Since the time o f dissolution, and even after discovering the involuntary dissolution, Bush- 
Tell has observed ail o f  the corporate procedures required hy its Bylaws and Alaska law including 
holding regular board o f directors meetings and paying corporate income taxes

My company performs a necessary public service, especially for residents o f rural Alaska. 
Telecommunications services are vital for emergencies, for businesses and for a full range o f 
human and social needs. Bush-TcJl, Inc has provided an outstanding job in providing service in 
rural Alaska, and its corporate dissolution took place tlirough no fault o f mine or any o f my



employees. Rather, the dissolution arose out o f the neglect o f a registered corporate agent

Upon learning o f Bush-Tell’s involuntary dissolution, I Bought reinstatement from the 
Alaska Department o f Commerce. However, the Department of Commerce advised me that it 
was unable to reinstate Bush-Tell because too much time had passed and that a legislative 
enactment would be required I understand that the Alaska Legislature has passed similar 
legislation in the past. Under the circumstance, 1 am hopeful that the Alaska Legislature would 
pass H.B. 101.

Thank you for consideration o f  this matter, which Is extremely important to my customers 
and to me,

Sincerely,

Harry Ij/Colliver, Jr. 
President, Bush-Tell, Inc.
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The Honorable Bill Hudson, Chairman 
House Utility Restructuring Committee 
State Capitol, Room 108 
Juneau AK 99801

Via Facsimile: (907) 465-2273

Regarding: H.B. 101

Deai- Representative Hudson:

I am writing in support o f H.B. 101, a bill to reinstate public utility corporations.
I am the President and Chairman o f  TelAlaska, Inc. which, through some o f its 
subsidiaries, provides local telephone service in rural America. 1 support H.B. 101 
because o f  its importance to Bush-Tell, Inc., another rural telephone company.

Bush-Tell, Inc. has done an outstanding job o f  providing rural local exchange 
service. However, through an unfortunate set o f  circumstances that were outside 
the control o f  Bush-Tell, Bush-Tell was apparently dissolved involuntarily in
1993. My understanding is that an act o f  the Legislature is now required to 
reinstate Bush-Tell.

Since the time o f  dissolution, and even after discovering the involuntary 
dissolution, I have been advised that Bush-Tell has observed all o f  the corporate 
procedures required by its Bylaws and Alaska law. This includes the holding o f  
regular board o f directors meetings and paying corporate income taxes.

Bush-Tell performs critical public functions, and has unfortunately been dissolved 
through a unique set o f  circumstances. TelAlaska, inc. strongly supports the 
passage o f  H.B. 101, and I hope the Legislature will enact it.

Thank you for your consideration o f  H.B. 101.

Sincerely,

M v a C k u w m  b  lom.iaoKcyHiiiHosiMiii u p



Attn: Walt W ilcox
Re: Corrected lees lbr reinstatement ofB ush-T el IIB101

TT— Pay biennial company tax lbr 1993-94 rotroo
B. Penalty for nonpayment o f  company tax 1993 25.00
c . Penalty for nonpayment o f  company tax 1994 25.00
D. Penalty for nonpayment o f  company tax 1995 i 25.00
E. Penalty for non-filing o f  biennial report 1993 17.50(10% )
F. Pay biennial company tax for 1995-96 100.00
G. Penalty for nonpayment o f  company tax 1995 25.00
H. Penalty for nonpayment o f  company tax 1996 25.00
I. Penalty for non-filing o f  biennial report 1995 15.00(10% )
J. Pay biennial company tax for 1997-1998 100.00
K. Penalty' for nonpayment o f  company tax 1997 25.00
L. Penalty for nonpayment o f  company tax 1998 25.00
M. Penalty' for non-filing o f  biennial report 1997 17.50(10% )
N. Pay biennial company tax for 1999-2000 100.00
O. Penalty for nonpayment o f  company tax 1999 25.00
P. Penalty for non-filing o f  biennial report 1999 12.50 no% )

Total 662.50
Penalty to reinstate (double fee) 662.50
Total to reinstate 1325.00

The above totals are based on the following:
Company Involuntarily Dissolved on 9/28.98 (Reinstate after 1/1/00) 
Pay fees totaling S522.50:

A. Pay biennial company tax for 1997-98
B. Penalty for nonpayment o f  company tax 1997
C. Penalty for nonpayment o f  company tax 1998
D. Penalty for nonpayment o f  company tax 1999
E. Penalty for non-filing o f  biennial report 1997
F. Penalty to reinstate
G.Pay biennial company tax for 1999-00
H.Penalty for nonpayment o f  company tax 1999
I. Penalty for non-filing o f  biennial report 1999 
TOTAL

5 1 0 0 .0 0
525.00
525.00
525.00 
Si 7.50

S192.50
5 1 0 0 .0 0

525.00  
$12.50

$522.50*
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HOUSE BILL NO. 101

i

IN THE LEGISLATURE OF THE STATE OF ALASKAIt|<

TWENTY-FIRST LEGISLATURE - FIRST SESSION
i

BY  R E P R E S E N T A T IV E  M O R G A N
JI

I n t r o d u c e d : 2/19/99
R e fe r r e d : H ou se  S p ec ia l C om m ittee  o n  U tility  R e s tru c tu r in g , L a b o r  a n d  C om m erce

A BILL  

FOR AN ACT ENTITLED
I!

1 "An A ct relating to the reinstatement of corporations that are public utilities; and

2 providing for an effective date."
|i

3 1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
i?'

4 •' * Section 1. Reinstatem ent o f  public utility corporations. Notwithstanding

5 AS 10.06.633(e), a corporation that is a public utility, that has been involuntarily dissolved

6 by the commissioner under AS 10.06.633, and that has failed to apply for reinstatement during

7 the period established under AS 10.06.633(e) may be reinstated under AS 10.06.633(e) on or

S before December 31, 1999. A reinstatement authorized under this section is retroactive to the

9 date of the involuntary dissolution, and the reinstated corporation and its shareholders have

10 all o f the rights, privileges, liabilities, and obligations that would have applied to them if  the

11 corporation had not been dissolved. If a corporation elects to seek reinstatement under this

12 section and if the corporation's previously used corporate name is no longer available for use

13 by the corporation, then, notwithstanding AS 10.06.502 - 10.06.510, an amendment to the

14 articles o f incorporation changing the previously used corporate name may be adopted by

l| j I
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“An Act relating to the reinstatement of corporations that are public utilities;
and providing for an effective date”

This legislation is a vehicle to allow the Alaska Department of C o m m e r c e  and 
Economic Development the discretion to reinstate, as a corporation, a local exchange 
(telecommunications) company that serves several communities in western Alaska.

After reviewing the facts and circumstances surrounding the issue. 1 hope that you 
will agree that this measure warrants our attention and support. The following are 
the facts surrounding the involuntary dissolution of Bush-Tell.

Bush-Tell is a small, rural local exchange telephone company located in Aniak. 
Alaska, which provides local exchange telephone service to ten small villages in 
Western Alaska. Bush-Tell was incorporated on November 10. 1969 and has been 
providing telecommunications service since 1970. Mr. Harry "Bob" Colliver, Jr.. the 
President and sole shareholder of Bush-Tell. recently contacted the Alaska Division of 
Banking, Securities &  Corporations to find out about registering a “dba" and was 
informed that Bush-Tell was no longer registered as a corporation with the division. 
Bush-Tell had been involuntarily dissolved in 1993 for failing to file its biennial report 
and/or failing to pay its biennial corporate tax for the period ending December 31,
1992. Upon investigation, it was discovered that Bush-Tell’s registered agent had 
lailed to follow the proper statutory procedures for resigning as a registered agent and 
that his omissions resulted in the involuntary dissolution of Bush-Tell.

Bush-Tell’s designated agent was a sole practitioner in Anchorage, Alaska w h o  also 
served as Bush-Tells’s general counsel. In the early 1980’s, Bush-Tell hired another 
law firm to do its legal work but continued to retain the sole practitioner as its 
registered agent. The forms for Bush-Tell’s biennial reports were sent to the registered 
agent and were filed by the registered agent up to and including the period ending 
December 31, 1990.

In 1991, the registered agent left the private practice of law, closed his office and left a 
forwarding address for his mail with the U.S. Postal Service. The registered agent did 
not inform the Alaska Division of Banking, Securities &  Corporations that his address 
w as changing or that he was resigning as Bush-Tells’ registered agent. Alaska Statute 
10.06.170(b) requires that, if a registered agent resigns, the registered must file a
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written notice with the commissioner setting out the latest address of the principal 
office of the corporation and the names, addresses and titles of the most recent officers 
of the corporation. The commission must then immediately mail a copy of the notice 
to the corporation at its principal office.

On July 12, 1993, the Alaska Division of Banking, Securities & Corporations sent a 
notice by certified mail to Bush-Tell, care of the registered agent, informing Bush-Tell 
that it had not filed its biennial report and/or tax for the period ending December 31, 
1992 and that, if the biennial report and/or tax are not mailed by September 19, 
1993, the Certificate of Involuntary Dissolution will be issued and the corporation will 
cease to exist as of September 20, 1993. This notice was returned to the Alaska 
Division Banking, Securities & Corporations because the register agent's forwarding 
notice had expired. On September 20, 1993, Bush-Tell was involuntarily dissolved.

Since the time of dissolution, and even after discovering the involuntary dissolution, 
Bush-Tell has observed all of the corporate procedures required by its Bylaws and 
Alaska law including holding regular board of directors meetings and paying corporate 
income tax.

I urge your support of HB 101.
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DIVISION OF BANKING, SECURITIES, AND CORPORATIONS

333 Willoughby Avenue, 9lh Floor 
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Corporation Section (907) 465-2530 
Banking & Securities (907) 465-2521
ANCHO RAGE
Corporation Information (907) 269-8:40 
TDD: (907) 465-5437

T O N Y  KNOWLES, G O V E R N O R

HOUSE BILL NO. 101 

REINSTATEMENT OF PUBLIC UTILITY CORPORATIONS

In reviewing HB 101, the Division o f Banking, Securities and Corporations :,upports the 
language and intent o f this bill. Indeed, the Division feels that it is in the best interest of 
the State o f Alaska to continue to help keep entities active and in good standing with the 
State. Public utility corporations provide important public services to citizens o f Alaska.

In the past, it has been the D ivision’s policy to send statutorily required biennial reports 
to a corporation’s, or an entity’s, registered agent. Corporations complete the report and 
return it with any required taxes or fees to the Division. Receipt o f these completed 
reports and fees by this Division determine the compliance o f each entity. However, an 
episode occurred a couple o f  years ago in which a service company, who acts as 
registered agent for a large number o f Alaska corporations, misplaced a large number o f  
reports. Because o f this episode, the Division changed policy and started sending these 
reports to the principal business address o f each corporation. Unfortunately, not all 
corporations keep the Division apprised o f their address changes. Therefore, for those 
reports that are returned as undeliverable by the U. S. Post Office, the Division resends 
the report to the registered agent. We have increased our diligence in working with 
corporations to avoid to the maximum extent possible inadvertent dissolving o f  
businesses
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B Y  F A C S I M I L E

The Honorable Bill Hudson, Chairman 
House Utility Restructuring Committee 
State Capitol 
Juneau, Alaska 99801

Re: H.B. 101

Dear Representative Hudson:

I am writing in support o fH .B . 101, which is the reinstatement o f  public utility 
corporations. The Alaska Telephone Association supports this measure because o f  its importance 
to local telephone service provider Bush-Tell, Inc.

The current ownership and management o f  Bush-Tell, Inc. has been the same since hs 
inception in 1969. Since that time the corporation has provided service, often in challenging 
conditions, to many small communities in western Alaska, including Aniak, Red Devil, Crooked 
Creek, Shageluk, Sleetmute and Stony River. This corporation lias always done an outstanding 
job o f  providing reliable telecommunications services while being an integral part o f  the 
community and good corporate citizen.

Through a set o f  unfortunate circumstances Bush-Tell, Inc. was involuntarily dissolved in
1993. Even after learning o f  the involuntary dissolution last summer, Bush-Tell continued to hold 
Board meetings, conduct business, pay all corporate income taxes, and conduct its affairs as i f  it 
had not been dissolved.

Upon discovering that it had been involuntarily dissolved, Bush-Tell, Inc. approached the 
Department o f  Commerce and learned that it would take an act o f  the Legislature to obtain 
reinstatement.

Given this unique set o f  circumstances and the excellent record that Bush-Tell, Inc. has in 
providing telephone service in rural Alaska, I hope that the Legislature recognizes the importance 
o f  Bush-Tell to its customers and quickly passes this legislation. The members o f  the Alaska 
Telephone Association believe that Bush-Tell, Inc. has in the past and will in the future provide a 
very necessary public service.

Thank you for your consideration.

S in ce re ly .

James Rowe
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The Honorable Bill Hudson, Chairman 
House Utility Restructuring Committee 
State Capitol 
Juneau, Alaska 99801

Re: H.B. 101 

Dear Representative Hudson;

1 am President and sole shareholder o f  Bush-Tell, a small, rural local exchange telephone 
company located in Aniak, Alaska. Bush-Tell, Inc. provides local exchange telephone service to 
ten small villages in Western Alaska.

1 moved to Alaska in 1958 and worked as a technician providing maintenance and 
operations services to the White Alice Communications system from 1958 to 1978. I started 
Bush-Tell in 1969 and worked as both the full-time manager o f  Bush-Tell and as a technician on 
the White Alice Communications and have since devoted all o f my time to managing Bush-Tell I 
have lived in Aniak for approximately 39 years.

This year, I contacted the Alaska Division o f  Corporations to find out about registering as 
a “dba” and was informed that Bush-Tell was no longer registered as a corporation with the 
Alaska Division o f Corporations. I further learned that Bush-Tell had been involuntarily dissolved 
in September 1993 for failing to file its biennirl report and/or failing to pay its biennial corporate 
tax for the period ending December 31, 1992, that Bush-Tell’s registered agent failed to follow 
the proper statutory procedures for resigning as a registered agent and that his omissions resulted 
in the involuntary dissolution o f Bush-Tell in 1993. (The State did not send any notices to me 
informing me that Bush-Tell had not filed its biennial report and/or paid the biennial corporate tax 
for the period ending December 31, 1992 and that, if  the biennial report and/or tax were not 
mailed by September 19,1993, the certificate o f  Involuntary' Dissolution would be issued and the 
corporation would cease to exist as o f September 20, 1993 .)

Since the time o f  dissolution, and even after discovering the involuntary dissolution, Bush- 
Tell has observed all o f  the corporate procedures required by its Bylaws and Alaska law including 
holding regular board o f directors meetings and paying coiporate income taxes

My company performs a necessary public service, especially for residents o f  rural Alaska. 
Telecommunications services arc vital for emergencies, for businesses and for a full range o f  
humnn and social needs. Bush-Tell, Inc. has provided an outstanding job in providing service in 
rural Alaska, and its corporate dissolution took place through no fault o f  mine or any o f  my



employees. Rather, the dissolution arose out o f  the neglect o f  a registered corporate agent.

Upon learning o f Bush-Tell's involuntary dissolution, I sought reinstatement from the 
Alaska Department o f Commerce. However, the Department o f  Commerce advised me that it 
was unable to reinstate Bush-Tell because too much time had passed and tliat a legislative 
enactment would be required I understand that the Alaska Legislature has passed similar 
legislation in the past. Under the circumstance, 1 am hopeful that the Alaska Legislature would 
pass H.B. 101.

Thank you for consideration o f  this matter, which Is extremely important to my customers 
and to me,

Sincerely,

Harry IJ/'Colliver, Jr. 
President, Bush-Tell, Inc.
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ANALYSIS CONTINUATION
d isa d van ta g e s  that the participating manufacturers experience (relative to the nonparticipating manufacturers) as 
a resu lt of the MSA. It requires the nonparticipating manufacturers that sell tobacco products in the sta te  and 
are not s igna to rs of the MSA to establish escrow accounts to pay for qualified claims for health-related concerns 
t ied to their sa les of tobacco products in the state.

A laska does not need to pass the model/qualifying statu te in order to receive payments under the Master 
Se tt lemen t Agreement, but failure to enact it could result in a significant reduction (as much as 65 percent) in 
the  s ta te ' s  allotment under the agreement in the future. If a sta te does not pass the model statute , the MSA 
prov ides for an adjustment to that state's payments if the participating manufacturers, as a result of the 
marketing restrictions, payments, and other restrictions in the sett lement, experience a disadvantage and lose 
market share for sa les of their tobacco products to nonparticipating manufacturers. However, under the terms 
o f the MSA , if a state passes the model statute and enforces it, it will be exempt from any payment reductions, 
even  if the sett lement w a s a significant factor contributing to the participating manufacturers' loss of market 
share .

Under terms o f the legislation, a tooacco product manufacturer selling cigarettes in the sta te must either become 
a participating manufacturer or place a set amount into an escrow account for each unit sold in the s ta te . The 
Commissioner of Revenue will be responsible for receiving certification that the manufacturer is in compliance 
w ith  the  terms of the legislation, and the Attorney General will be responsible for bringing a civil action against a 
non-complying manufacturer. It is impossible to predict whether nonparticipating manufacturers will enter the 
A laska market and whether there will be a need for the Attorney General to take legal action against companies 
th a t do not comply with the terms of the statute . At this time, however, we do not anticipate additional co s ts  
re lated to enforcing the legislation.

Page 2 of 2



A L A S K A  D E P A R T M E N T  O F  R E V E N U E
huimir mul f: \t isi' Audit Divi.sh>u

Cigarette Escrow Account 
Draft I -G B 1036.A 
February 5, 1999 
Page 2 of 2

B I L L  A N A L Y S I S

Section 1 describes the health consequences from smoking cigarettes, and the state’s obligation to 
provide and pay for medical assistance to and for persons with health conditions associated with 
cigarette smoking. This section holds the tobacco product manufacturers responsible for tiie 
financial burdens imposed on the state by cigarette smoking, describes the Master Settlement 
Agreement reached with the leading tobacco product manufacturers, and discusses the intent o f this 
legislation, which is to prevent non-signatory manufacturers from deriving short-term profits and 
from becoming judgement-proof before liability arises.

Section 2 requires non-signatory manufacturers selling cigarettes in the state to either participate in 
the Master Settlement Agreement or place into a qualified escrow account by April 15 o f each year 
an established amount for each cigarette sold in the state in the prior year. Funds in escrow will only 
be released: 1) to pay judgements or settlements from claims brought against the non-signatory 
manufacturer, 2) to the non-signatory manufacturer if payments placed in escrow exceed what would 
have been paid if the non-signatory manufacturer participated in the Master Settlement Agreement, 
or 3) to the non-signatory manufacturer after 25 years from the date o f deposit. This section directs 
non-signatory manufacturers selling cigarettes in the state to certify that they are in compliance with 
the escrow requirements, and provides for civil actions if they fail to comply.

Section 3 establishes an immediate effective date.

O P E R A T I N G  E X P E N D I T U R E S

This bill will require the Department of Revenue to revise its tax forms to allow verification of the 
name of each manufacturer whose cigarettes are being sold in the state. We believe the costs o f  new 
forms and the accompanying data capture and computer program modifications can be absorbed into 
the existing budget.

R E V E N U E

This Act provides no new revenue to the state.


