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FYO98 significant events (continued)

Natural Gas Service

Commission Grants ENSTAR's Af)plication to Serve In and Around Homer and Seward
In response to an application filed by Alaska Intrastate Gas Company (AIGC), in October
of 1996. ENSTAR Natural Gas Company '(ENSTARJ filed an application to provide natural gas
utility service to Seward. Homer. Anchor Point and Ninilchik. Also in October of 1996. Homer
Gas, a division of Homer Electric Association, Inc. (HEA). filed an application to provide gas
utility service to Homer. AIGC subsequently filed a notice of intent to withdraw 1ts application
to senre Seward and Homer. o . . o
~On April 28. 1997, the Commission held a hearing to address the qompptln% applications
filed bg ENSTAR and HEA osen'e Homer and the uncontested application filed by ENSTAR to
sen'e Seward. On November 3. 1997, the Commission issued an order granting ENSTAR's
application for amendments to its certificate provided it begins providing senice by December

31.2000. (U-96-108/U-96-109)

Natural Gas Public Utility Service to Small Alaskan Communities

In August of 1995. Alaska Intrastate Gas Company (AIGC) filed an application for a
Certificate of Public Convenience and Necessity (Certificate) to&)rowde natural gas public
utility senice to all of Alaska, exceBt for those areas certificated by other gas utilities. The
scope of AIGC's application was subsequently reduced to Seward and Homer and 17 commu-
nities in Southeast and Southcentral Alaska. AIGC proposed to sene these communities by
utilizing I|%uef|ed natural gas (LNG) manufactured at a pro?osed liquefaction plant in Whittier,
transported to the communities by barge, and revaporized for distribution in underground
plplng systems at each community. _ _ _

s Indicated above in October of 1996. ENSTAR and Homer Gas filed competing applica-
tions to sen'e areas in and around Homer and Seward. AIGC subsequently filed a motion to
bifurcate the uncontested areas of its apFIication and forissuance of a conditional certificate
to sen'e the uncontested communities. In March of 1997 the Commission issued an order
which granted the bifurcation, denied the request for a conditional certificate, opened Docket
U-97-46 to address the 17 uncontested communities and required that AIGC file an amended
application. On March 19. 1997 AIGC filed a notice of intent to withdraw Seward and Homer
from its service area. - o

~In May of 1997. AIGC filed its amended application to sen'e the 17 uncontested commu-
nities and a request for a nine-month time extension to verii conditions and deter-
mine the financial feasibility of its plans. In the amended a \IGC proposes to
utilize a different supﬁlier of LNG which intends to construct . plant in British Colum-
bia. Canada, rather than in Whittier, for AIGC's LNG supplz. The Commission ?ranted AIGC's
request fora nine-month time extension and required AIGC to file the results of the marketing
and economic studies it intended to conduct to verify the viability of its proposed operations.
AIGC tlmelg filed its studies on February' 19. 1998. Atthe Commission's Public Meeting of
April 8, 1998. AIGC gave a presentation regarding its proposed plans to implement gas utility
service. On April 13. 1998. AIGC filed the results of the marketing and economic studies
conducted in supgor of its February 19, 1998, filing. A decision on AIGC's application is

pending. (U-95-82/F 97-46)

Natural Gns Public Utility Service in Fairbanks
In September of 1997. the Commission approved the application of Fairbanks Natural
Gas. LLC (FNG). a subsidiary' of Northern Eclipse. LLC (NELLC). to provide natural gas public
utility service to selected areas of Fairbanks. NELLC is a natural gas "quefaction and distri-
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bution company which operates a small LNG plant located across Knik Arm from Anchorage.
NELLC purchases gas from Cook Inlet suppliers which is transported via ENSTAR Natural Gas
Company's pipeline system to its LNG plant where the Eas is liquefied. The LNG is trans-
ported to Fairbanks by truck and cryogenic trailer. In Fairbanks, ownership of the gas is
transferred to FNG as it is offloaded into LNG storage tanks. From the storage tanks. FNG
revaporizes the LNG and distributes the resulting gas to its senice area through a conven-
tional gas transmission and distribution system. (U-96-129)

Electric Service

Coordinate Energy Resource Conservation and Efficiency Program (CERCE)
. . & Power Pool Study . .
This proceeding was opened as a result of the findings in Docket R-94-6 which consid-

ered standards regarding Integrated Resource Planning. Investments in Conservation and
Demand-Side Management, and Energg Efficiency Investments in Power Generation and
SUFPXW for Electric Utilities, as required by Section 111 of the Energy Policy Act of 1992
(EPAct). In R-94-6(4). the Commission declined to adopt the standards as set forth in the
EPAct because the standards were not applicable to all Alaskan requlated electric utilities.
The Commission determined that energy conservation practices would be addressed in Alaska
through a more tailored program to address the unique needs of Alaska's requlated electric
utilities, where apnlicable. For this mvestlga_tlon the Commission opened Docket R-96-1
~After holding a workshop and several briefings, in September of 1998. the Commission
issued an order which directed a study of power pooling to be done within the railbelt. As the
study was only applicable to the railbelt utilities and AEG&T indicated willingness to fund it,
the study was moved into a new proceedln%/(u-97-140). The scope of work for the study and
the engineering consulting firm Black and Veatch were agreed upon by the Railbelt utilities.
To ensure that the study was conducted in a completely impartial manner, the Commission
designated its staff as the project director for the study. Staffwas charged with reviewing the
materials prepared by the consultant and overseeing the preparation of the consultant’s report
on the power pool study. However. Staff was prohibited from exermsm% financial oversight of
the project: such oversight was AEG&T'S resgonsmlllty. The Power Pool Study is expected to
be completed in the fall of 1998. (R-96-1/U-97-140)

Commission Upholds Exclusive Service Areas .

On October 13. 1997, the Municipality of Anchorage, d/b/a Municipal Light & Power
(ML&P). filed a complaint alleging that Chugach Electric Association. Inc. (Chugach). offered to
provide electric power to customers located in ML&P's service area. In its response. Chugach
admitted that it offered to sell electric power to customers within ML&P's senice area. How-
ever. Chugach contended that its sales to the customers are legal and that ML&P's refusal to
wheel power over the latter's transmission and distribution systemr on Chugach's behalf to
customers located in ML&P's certificated senice area violates federal antitrust law. Chugach
requested that the Commission declare that neither Alaska law nor ane( of the Commission's
previous orders clearly articulate a policy permitting ML&P to monopolize sales of electric
power in ML&P's certificated senice area. Chu?ach also requested that MI.&P be required to
establish a tariff by which Chugach could wheel power over ML&P's lines. In U-97-20K3) the
Commission rejected Chugach's argument that federal antitrust law reguwed ML&P to wheel
Fower over its transmission and distribution systems so Chugach could sen'e customers
ocated in ML&P’s senice area and affirmed that ML&P retains an exclusive right to sell power
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FYO98 significant events (continued)

to customers in its certificated service territory. (U-97-201)

Aurora Power Resources Files a Pilot Program

InJune of 1998. Aurora Power Resources. Inc. (Aurora Power) filed an application which
proposes to establish a limited pilot program to permit the limited competitive sale of electric
power by power marketers to consumers in the Chugach Electric Association. Inc. and ML&P
service areas. Among other things, the application recommends minimum qualifications and
requirements for the power marketer. The application also proposes the pilot program be
limited to 35 megawatts of load, with 3.5 megawatts reserved for residential consumers for a
two-year term.
~Aurora Power indicates the pilot program will provide consumers the benefits of competi-
tive choice and reduced electric costs. Aurora Power also indicates the pilot program will
lo_roylde an opportunity for the Commission and its Staff to introduce competitive choice on a
imited basis and thereby gain the knowled?e necessary to conskk *the public interest in
allowing full electric retall competition in Alaska. An investigation on the application by the

Commission and its Staff is ongoing. (U-98-114)

. Legislative A™ion _ o
The Legislature passed HCR 34 esta Ilshln%.a mint Committee on Electric Utility Re-
structuring. The Commission will be following this proceeding.

_ Copper Valley Electric Association, Inc. .

During FY98. after a S|gn|f|cant£ubllc input process through public meetlndgs. Copper
Valley Electric Association, Inc. (CVEA) requested a permanent 7.3 percent rate decrease and
rate rede3|\9n. The Commission approved a staff report to which CVEA concurred, and
granted CVEA a permanent rate decrease of 7.3 percent and redesigned rates. (U-98-24)

. .. Homer Electric Association, Inc. .
Homer Electric Association. Inc. &HEA) files quarterly simplified rate filings pursuant to 3
AAC 48.700 - 3 AAC 48.790. During FY98, HEA requested and was %_rant.ed a 0.48 percent
rate reduction and a 1.77 percent rate reduction. HEA continues to file simplified rate filings

quarterly.

. Matanuska Electric Association, Inc. -
Matanuska Electric Association. Inc. éMEA) files quarterly simplified rate filings pursuant
to 3 AAC 48.700 - 3 AAC 48.790. During FY98. MEA requested and was granted a 1.00
percent rate reduction. MEA continues fo file simplified rate filings quarterly.
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Two Qualifying Facilities Debate PURPA Responsibilities
Copper Valley Electric Association, Inc. v. Alaska Cogeneration Systems, Inc. and
Matanuska Electric Association, Inc. v. South Fork Hydro, LLC

~ Frank J. Bettine and Alaska Cogeneration Systems. Inc.. collectively referred to as ACSI.
filed a formal complaint against Copper Valley Electric Association. Inc. (CVEA) alleging among
other things that CVEA failed to provide its firm and nonfirm avoided-cost information and
that CVEA violated the Public Utility Requlatory Policies Act (PURPA). Early on in the proceed-
ing the Commission determined that CVEA should enter into good-falth negotiations and
report the results of those negotlatlons to the Commission. The Commission also determined
that ACSI should provide CVEA with engineering and financial information. The Commission
also granted the Petro Star Valdez Refinery intervention in the case. _
~Asdirected by the Commission, on August 29. 1997. CVEA filed its best estimate of an
initial avoided cost. According to CVEA. its true avoided cost is highly dependent on the
operating and cost characteristics of an actual qua_llfyln% famhtz ((%F). In"U-94-21(9J/U-95-
3{]6) dated April 30. 1998. the Commission determined that CVEA had provided enough data
for ACSI to prepare the information needed to calculate the avoided cost factors addressed by
the Commission's regulations. The Commission directed ACSI to provide the information by
December 1. 1998. and for CVEA to update its avoided cost information 30 days hence.

In-another case South Fork Hydro. LLC (South Fork), a QF. filed a complaint a?alnst
Matanuska Electric Association. Inc. (MEA). to establish MEA's avoided firm cost of power.
South Fork maintained that it proposed to sell the power from its hydroelectric project, lo-
cated on the South Fork of the Eagle River, to MEA at the price it purchases power from
Chugach Electric Association. Inc. (Chugach) over a period of fifteen or twenty years. South
Fork also asserted that MEA had declined to negotiate with South Fork and had claimed that
South Fork must negotiate with Chugach. South Fork requested that the Commission direct
MEA to enter into good-faith negotiations with South Fork for the purchase of power based on
MEA's current and future cost of power. MEA asserts among other things that it was comply-
ing with state law. MEA stales that it. Chugach and Alaska Electric Generation and Trans-
mission Cooperative. Inc. (AEG&T). have entered into an agreement, commonly referred to as
the A Tripartite Agreement. MEA contends that the agreement, which was approved by the
Commission, determines the method of dealing with PURPA resources which is to encourage
them to negotiate with Chugach. o

In U-96-93(4) dated November 14. 1997. the Commission named Chugach and AEG&T as
parties to the proceeding and asked the parties how to apply the Tripartite A%reement. PURPA.
and the Commission's regulations in this case. A decision is pending. (U-96-93)

Water/Sewer Service

Temporary Suspension of Water and Sewer Certificates in Haines

Inresponse to a formal complaint, the Commission temporarily suspended certificates of
Publlc convenience & necessity (Certificate) previously granted to the City of Haines (Haines)
or the provision of water and sewer service. Haines was requiring new customers to be
annexed into the Haines city limits as a condition of water and sewer service. The Commis-
sion determined that the annexation requirement was dlscriminatorlly apjdied, particularly as
it applied to several existing customers receiving sendee outside the Haines city limits. The
Commission suspended Haines' certificates for thaté)ortlon of Its sendee territory for which it
was not currently providing public utility service and/or has declined service without annex-
ation. The Commission determined that suspension, rather than revocation, would protect
potential consumers who reside within the sendee territory but outside the city limits. The
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Commission also determined that if another applicant can demonstrate that it meets the
requirements for certification, and can provide water and sewer public utility service without
discrimination, then Haines’ certificate may be partially revoked for those areas the new
applicant intends to serve. (U-95-87) . o
On October 30. 1995, Crystal Cathedrals Water System. Inc. (CCWSJ. filed an application
for a certificate to operate as a water public utility in the Haines area and on SeF_tember 3.
1996 CCWS filed a second application for a certificate to operate as a sewer public utility. The
Commission reviewed the apgllcatlon of CCWS and Haines' and after a hearing issued U-95-
79%3)/U-96-101(3)/U-95;87( ) dated March 26. 1998, which found CCWS to be more fit.
ing, and able to provide the progosed service. The order approved CCWS’application with

wil
5-87)

conditions. (U-95-79/U-96-101/U-

Dawn Development Corporation
~ During FY98. Dawn Development Corporation requested a rate increase of 50 percent to
its residential customers and a change from a fiat rate to a metered rate for its bulk customer
which resulted in an increase in excess of 50 percent for the bulk customer. The Commission
apﬁ)roved interim rate increases of 25.23 percent for residential customers and 50 percent for
bulk water customers. The Commission Is considering the permanent rate increase. (U-98-19)

Refuse Service

Mergers and Acquisitions o
"USA Waste of Alaska (UWA), a subsidiary of Waste .Mana%emen.t. Inc.. has filed joint
applications to acquire controlling interest in the following utilities in the communities served:
. AAnctp]orage Refuse, Inc. (ARL): Anchorage, excluding areas served by the Municipality of
nchorage
e Arrow Refuse, Inc. éArrow): Douglas and Juneau _
e C&S - Cleanawav (C&S): Kalifonskv. Kasilof. Kenai. Salamatof. Soldotna and Sterling
= Drake's Sanitation. Inc. (Drake's): North Pole
= Hite Construction. Inc. (Hite): Fairbanks .
= Eagle River Refuse. Inc. (ERR1): Chugiak. Eagle Riverand Peters Creek
 Peninsula Sanitation Company. Inc. (PSI): Anchor Point. Bird. Clam Gulch. Cooper Land
ing. Girdu'ood. Homer. Hope. Indian. Kachemak. Kalifonskv. Kasilof. Kenai. Moose Pass.
Nikiski. Ninilchik, Salamatof. Soldotna and Sterling
= Star Sanitation. Inc. (STAR): Fairbanks . . .
» Wasilla Refuse. Inc. (WRL): Provides service te Big Lake. Knik. Lake Louise. Palmer. Sutton,

Talkeetna, Wasilla and Willow

The applications to transfer ARI/ERRI. Arrow', Star and WRI to UWA have heen approved.
The other applications are pending before the Commission.
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Pipelines

o New North Slope Pipelines .

The Commission granted certificates of public convenience and necessity to three new
North Slope pipelines. In November 1997 the Commission issued certificates to two pipelines
connected with the Badami oil field located 25 miles east of Prudhoe Bay: the Badami Oil
Pipeline which transports oil to the Endicott Pipeline for further transportation to the Trans
Alaska Pipeline System (TAPS) and the Badami Gas and Products Pipeline which transports
?as and later will transport miscible injectant from the Endicott oil field to the Badami oil field
or use in the Badami field. In February 1998 the Commission issued a certificate to the
Alpine Pipeline which will transport oil from the Alpine field located 55 miles west of Prudhoe
Bay to the Kuparuk Pipeline for further transportation to TAPS.

Trans Alaska Pipeline System (TAPS) .

In December 1997. the Commission accepted an uncontested settlement resolvmg pro-
ceedings concerning the pumpabilitv factors used to calculate differential rates for different
types of petroleum shipped on TAPS based on the viscosity of those different tyJJES of petro-
leum. As a result of that settlement, all types of petroleum are now transported at the same
rate on TAPS.,

InJanuary 1998. the Commission accepted a contested settlement resolving the way
payments among shippers are calculated in the TAPS Quality Bank. The Quallt%.Bank is the
mechanism through which shlpPers of lower quality oil compensate shippers of |%her quality
oil for the diminution in value of that oil caused by commingling. The settlement the Commis-
sion accepted was entered into by nine parties in the Quality Bank proceeding and contested
by two parties. Each of those two parties also submitted its own proposed settlement. Those

proposed settlements were rejected by the Commission.
The Commission moved forward in its investigation of intrastate TAPS rates and TAPS

connection rules. The issues being investigated were raised by Tesoro Alaska Petroleum
Company in its protest of 1997 tariff filings made by the TAPS Carriers. The Commission also
moved forward with a_proceeding concerning discrimination issues raised by rate competition

among the TAPS Carriers.
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Fully regulated utilities

financial data (in dollars)

Net plant 1994** 1995** 1996 1997

Electric $1,185,404,791 1,087,254,914 1,241,813,627 1,242,009,668
Gas 178,765,752 176,701,859 167,551,986 175,911,880
Refuse 5,688,489 8,273,960 9,376,672 5,917,998
Telephone* 653,711,730 742,100,233 1,045,897,056 567,861,977
Wastewater 70,907,638 80,236,556 80,780,311 71,855,340
Water 96,684,429 114,000,844 112,430,180 105,282,243
Net plant S2,191,162,879 2,208,568,366 2,657,849,832 2,168,839,106

Total revenue

Electric $461,804,705 446,996,812 489,229,828 494,552,901
Gas 110,405,070 103,235,041 99,606,093 103,593,238
Refuse 23,939,549 26,379,115 25,492,105 27,406,533
Telephone* 596,908,329 665,980,007 706,224,262 364,155,676
Wastewater 24,112,695 24,222,602 24,969,771 23,261,062
Water 28,939,059 30,090,771 29,566,927 28,065.048

Total revenue

Net income

51,246,109,407

1,296,904,348

1,375,088,986

1,041,034,458

Electric 543,345,392 53,378,158 41,391,624 34,172,311
Gas 11,250,565 13,852,565 13,246,267 15,225,745
Refuse 1,259,866 642,751 (1,062,177) 342,787
Telephone* 90,282,134 96,355,805 62,248,350 39,852,785
Wastewater 2,022,917 2,637,764 3,113,533 3,312,073
Water 1,653,414 3,056,754 3,704,882 3,770,571
Net income S149,814,288 169,923,797 122,642,479 96,676,272
Customers

Electric 207,008 209,285 214,087 214,522
Gas 89,056 89,004 94,000 94,000
Refuse 45,278 48,438 47,407 49,904
Telephone* 315,709 335,163 390,438 140,293
Wastewater 48,395 47,704 46,212 48,782
Water 50,165 50,273 50,373 49,584
Total customers 755,611 779,867 842,517 597,085

* Excludes wholesale customers of intrastate interexchange carriers to prevent double-counting and
telephone utilities that filed confidential information with the Commission
** This information for FY94 and FY95 was incorrectly reported in previous APUC annual reports
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Oil pipeline carrier financial data
Carrier property 1994 1995* 1996 1997
Gross $10,441,538,277 10,627.632,031 10,452,246,680 10,870,626,467
Net $5,093,062,489 4,895,741,094 4,544,148,052 4.520,270,591
Revenue
Gross $1,997,141,375 2.125,241,367 1,481,460,569 1,476.996,502
Net $635,693,701 1,031,800,539 593,844,066 347,415,918
Throughput 855,944,950 833,059,460 684,494,293 638.076.891
(barrels)
Gross revenue $2.33 2.55 2.16 2.31
(per barrel)
Net revenue $0.74 1.24 0.87 0.54
(per barrel)

Figure 1

Total revenue per barrel of oil

1997

1996

52.55
1995

52.33
1994

Gross revenue/barrel

Net revenue/barrel

L]

" 1995 throughput (barrels), gross revenue/barrel and net revenue/barrel were incorrectly reported

in 1996 and 1997 annual reports.
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Consumer protection

Utility customers with complaints about the wav they are being treated as consumers
have the right to seek relief from the APUC. _ . o

While the Commission first urges the public to resolve problems directly with their utility,
customers may file an informal complaint with the APUC either by letter, phone or in person.

APUC Staff will contact the utility to determine its position. The Commission Staff will
then review the complaint, the utility’s tariff. APUC orders and governing statutes and regula-
tions to determine the validity of the complaint as well as a course of action, ifagprop_ri_ate.
The APUC can. for example, require the utility or pipeline carrier to conform to the minimum
standards spelled out in the applicable tariff. . _

_If. however, the complainant is not satisfied with Staffs decision, a formal complaint may
be filed directly with the Commission through the appeal process. . o

JInvestigating and resolving complaints has become a vital element in the Commission’s
public protection role. Following are some examples of complaints handled by the Staffin

FY98.

Refuse

A refuse customer residing in Douglas. Alaska, wrote to the Commission on July 3. 1997.
questioning the utility’s billing cycle and finance charges. The customer complained that she
was charged a finance charge even though the account was paid before the due date. On
Au?ust_ 8. 1997. Staff requested that the utility respond directly to the customer and provide
staff with a c_oF_y of its response. Staff requested that the utility's response include the
customer's billing cycle, the reason for the finance charge on the bills in question and the
circumstances under which the customer would be assessed a finance charge. In its response
dated August 12. 1997. the utility admitted that the invoice was somewhat confusm% because
the finance charge reflected a gear-to-date total which appeared on each monthly bill. How-
ever. the finance charge of .875 was only assessed when no payment or a partial payment was
made. On August 25. 1997, Staff informed the customer that the finance charge had been
appropriately aﬁplled. Staffs review revealed that the customer had only been charged during
months when the bill was not paid in full. Staffalso informed the customer that the utility
would soon clarify its bills by ellmlnatln.? the confusing year-to-date finance charge and show
the finance charge applicable on each bill. The file was closed on August 25. 1997.

Telephone

On February 9. 1998. the Commission received a complaint from the parents ofa resi-
dent ofSprln% Creek Correctional Center. The parents complained about the secure telephone
system that the Department of Corrections (DOC) had recently installed. Prior to installation
of the secure telephone system, the parents had used an 800-number to accept calls from
their son and they were billed for the calls by their local telephone company. However, since
DOC installed the secure telephone system, they were billed by an agent for the new telephone
service provider. Also, under the new system they could only receive collect calls which cost
considerably more than 800-number calls. The parents sought a remedy that would allow
them to continue to use their 800-number and to have the calls billed at the rate for 800-
number calls. Staff requested that the service provider respond to the complainants and
provide rate information and any other billing options that might be available. o

The service provider resFonded on April ‘11, 1998 and provided information regarding its
billing agent, rates and Its billing procedures. The complainants were also informed that they
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Consumer protection (continued)

could not continue to use their 800-number. Staffrendered its oEinion regarding the com-
plaint on May 20. 1998 and verified that the rates charged were the rates approved by the
Commission and the bills were correct as rendered. The file was closed.

Electric

On May 26. 1998. a consumer complaint was forwarded to the Commission from the
Department of Law. Attorney General's Office. The colmJ)Ialnt outlined problems the customer
encountered when her advance pa?/me.nt was misapplied and commingled with her son's
account. The customer sent the eflectric company two payments with me invoice. The pay-
ment without an invoice was intended for her account, the payment with the invoice was
intended for her son's account. The utility applied both payments to the son's account thus
causing a delinquency on her account and late fees to be assessed. Eventually, the customer
received a disconnect notice. After months of trying to get the accounts corrected, the prob-
lem Permsted.. Staff requested a response from the utility regarding the missing payment.
Finally, the utility found the error and corrected the problem. The customer's account was
credited for the late fees that had been assessed and she received a letter of apology from the

general manager. The file was closed on June 20. 1998.

Sewer

OnlJune 15. 1998. the Commission received a letter from a water customer who re-
quested Staffs assistance to get credit for his sewer bill because he had a leak in his water
line. According to him. his 20 apartment units had a leak in the water line at the time he
acquired the property in 1989. He believed that the leaks started about 20 Kears.before. He
became aware of the leaks around 1994. However, he did not repair the leak until 1997. He
now sought credit for the sewer portion of his bill from 1989 forward. He was relyln% ona
provision in the utility's tariff that allowed it to issue credit on the sewer portion of the bill if
water was not actually used, if the date the leak began could be determined. Since the leak
had existed for such a Iong} period, a history of usage without leaks had to be established. The
utility averaged his usage for a six-month period after the leak was repaired. The six-month
average was compared fo his usa?e during ,,.c period of 1995 to the time of repair. The utility
had issued credit to his account for approximately one year of credit. However, the customer
did not think the credit was sufficient, he wanted to receive credit for the last 10years. Staff
reviewed the usage history' and determined that one Kear of credit was just and reasonable.
Staff based its determination on two factors. First, the customer did not immediately make
the repairs when the leak was detected. Second, no useful consumption history existed prior
to the leak. The customer was informed of his right to appeal Staffs decision. The informal

complaint was closed.
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Informal complaints

Utility customers and pipeline shippers with complaints about the way they are being
treated have the rlfght to seek relief from the Commission. Ifthe Commission determines the
complaint results from a violation of a tariff, then it can force the utility or pipeline carrier to

conform to the minimum standards spelled out in the tariff, _ o
Investigating and resolving complaints has become a vital element in the Commission s

Eublic protection role. In FY98. the Commission received 706 new complaints and resolved
64 cases, both old and new.

Figure 2
Informal complaints by category

FY95 Fyoe  FY97 FY98
Billing practices 150 197 336 300
Rates and charges 49 31 47 53
Quality of service 96 100 148 263
and Ti extentons T N TE
Totals 342 363 575 706
FY percent change +23% +6% +23%

Chief Consumer Protection and
Information Officer Aghes Pitts
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Informal complaints (continued)

~AsFigure 3 demonstrates, electric and telephone utilities continue to generate the major-
ity of informal complaints received by the Commission. This is generally to be expected,
because these utilities account for the greatest number of customers, the largest plant invest-
ment and the most frequent regulator}"activities, o _

The dramatic increase in telephone complaints reflected in Figure 3 is the result of
competition. During FY98, the Consumer Protection Section processed 449 telephone com-
plaints. Of these. 194 concerned quality of sendee. 169 concerned billing practices. 65 con-
cerned sendee availability and line extensions, and 21 concerned rates and charges.

1995 i 1996 1997 1998
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Informal complaints (continued)

The number of telephone contacts and personal conferences handled be ihe .
Commission’s Consumer Protection and Public Information Section over the past four years is

shown in Figure 4.

Figure 4
Consumer protection/public information contact summary
Category FY95 FY96 FY97 FY98
Telephone contact
(includes incoming
& outgoing calls) 5.080 6.703 8,852 9.908
Conferences 260 276 461

Informal complaint activity by lhe Consumer Protection and Fublic Information Section
over the past four years is summarized in Figure 5.

Figure 5
Informal complaint activity

File activity FY95 FY96 FY97 FY98
Pending complaints
(beginning of year) 16 18 31 5
New complaints
received 342 363 575 706
Complaints resolved 340 350 583 664
Pending complaints

31 5 47

(end of year) 18

The vast majority of complaints are resolved through the informal complaint process.
However, there are f)rocedur_es for instituting a formal complaint or launching a formal com-
Blalnt ifan informa comtfllamt is not satisfactorily resolved. Ifa formal complaint is accepted

y the Commission for adjudication, it is assigned a docket number, and an investigation is
instituted into the issues raised in the complaint. In FY98. two informal complaints appealed

staffs decision and were docketed for adjudication.
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Certification proceedings

Acertificate of public convenience and necessity must be obtained by virtually even'
utility (with limited exceptions) and pipeline carrier proposing to provide senice to the public
for com.P.ensatlon. In addition, the Commission must approve all amendments to. or transfers
of. certificates as well as acquisitions of controlling interest in certificate holders. .

The criteria for issuing certificates are prescribed by law. The sendee must be requwed
for the public convenience and necessity, and the applicant must be fit, willing and able to
provide the senice. During FY98. the Commission processed 99 applications for certificates,

depicted by entity and category in Figures 6 and 7.

Figure 6
FY98 Certification dockets by entity type

Steam |1
Water 1
Telephone
Sewer
Refuse 11
Pipeline
Gas O
Electric
Cable TV o

Cellular o

Total

Figure 7
FY98 Certification dockets by category

Acquisitions 10
Amendments 13
Certificate transfers
Exemptions from certification B i
New certificatesH I 63
Temporary operating authority O
Discontinuation of service fli

Other

Total
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Certification proceedings
(continued)
Most small electric utilities identified through the Power Cost Equalization program (PCE)

applied for certificates P_rior to FY89. Several of these applications are still pending approval
because of incomplete financial information or system safety considerations.

Figure 8
FY 95-98 Certification proceedings

ENTITY TYPE FY95 FY96 FY97 FY98
Cable TV 2 2 1 0
Electric 10 4 9 4
Refuse (gatbage) 7 2 11
Gas 1 4 0
Pipeline 2 3 0 3
Wastewater (sewer) 2 2 4 3
Telecommunications 18 21 32 66
Water 5 3 6 11
Steam 0 0 1 1
Totals 47 43 59 99
CATEGORY FY95 FVO9G FY97 FY98
Temporary operating authority 1 0 0 0
New certificates 17 28 31 63
Amendments 17 6 13 13
Certificate transfers 6 5 7 9
Acquisitions 2 3 8 10
Exemption from certification 0 0 0 1
Discontinuation of service 1 0 0 1
Other 3 1 0 2

Totals 47 43 59 99
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Orders

The Commission issued 462 decisions or orders duringq tbhe last fiscaOI| year.ﬂThe;;la[je_
ubstantive oraers retlect Tindings

categorized into two groups: substantive and procedural

and conclusions based on evidence included in the form _
dural orders relate to the process and schedule used to handle a case. Figure 9 shows the
orders issued by category for the last four years. Figure 10 shows the substantive and proce-

dural orders issued by utility type during FY98.

Figure 9
Orders issued
FY95-FY98

FY95 FY96
Substantive 268 294
Procedural 59 57

Totals 327 351

Figure 10

record of the Commission.

FY97 FY98
317 412
65 27
382 462

Orders issued, substantive and procedural

FY98

Total number of orders issued = 462

Utility Type Substantive
Telephone 264
Gas 6
Electric 47
Refuse (garbage) 21
Sewer 0
Water 17
Pipeline 43
Cable TV 0
Cellular 0
Genericl 34
Totals 432

Procedural

13

O CORP PO UITO

w
o

Proce-

1Generic count consists of Regulatory Dockets and Dockets which involved more than one type

of entity.
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Tariffs are the terms, conditions, rules and rates governing an entity's conduct in provid-
ing public service, similar to the manner in which a corporation is governed by its bylaws. In
approving a certificate of public convenience and necessity allowing a utility or.piFeIine carrier
to operate, the Commission also reviews the tariff of the applicant. All economically regulated
u]ytlrl]tlets a,;gfd pipeline carriers are required to maintain a tariffand to operate under the terms
of the tariff.

Regulated entities must notify the Commission of any proposed changes to their tariffs,
In most cases, the Commission must approve the tariff revisions before the revisions can take
effect. For certain kinds of utilities, however, the Commission now usually allows proposed
tariff revisions to take effect automatically at the end of a 30 day period. The most common
occurrence of tariff revisions taking effect automatically is with res_?ec_t_to interexchange
telecommunications utilities. The Commission considers most tariff filings at “tariff action
meetings" which are held in public twice monthly, generally on the second and fourth Fridays
of each month.

Review, analysis and disposition of tariff filings are substantial elements of the
Commission's workload. During FY98 there were 624 tariff filings submitted to the Commis-
sion. Of these. 554 were processed routinely (generally within 45 days of receipt). Of the
remaining 70 filings. 55 were suspended for further investigation, and 15 were pending at year

end.
A graphic indicator of the portion of tariff filings suspended, relative to the total received,

is shown in Figure 11,

Figure 11
Tariffs filed — Tariffs suspended

1995 1996

Processed
routinely

Suspended Pending
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(continued)

In FY98 there were nineteen proposed general rate chan(};es, three simplified rate change

filings, and two general rate restructurinﬁ
utilities and were all approved. Ten oft

One of the two general rate restructuring fi

s. The three simpli

ied rate filings were from electric

: f the general rate changes were from pipeline carriers
and nine were from utilities. Of the nineteen general rate changes, fourteen were suspended,
two vvent into effect automatically, and one was |pendlng at year end.

ings was from a telecommunications utility,

and it was suspended: the other filing was from an electric utility and it was pending at year

end.

proposed tariff changes it includes.

Utility and pipeline tariff revisions

CATEGORY

Figure 12

FY95

~ Figure 12 presents a statistical breakdown of requests for utili
tariff changes by category. Each request is counted only once regar

ty and pi
dylesso t

)

eline carrier
e number of

General rate changesl
General rate restructurings
Simplified rate filings
New service/equipment offerings
Nonrecurring rates
Universal access surcharge
Regulatory cost charge
Contracts
Fuel, gas. and purchased
power surcharges: power cost
equalization filings: nonfirm
power purchase rates
Rule changes
Miscellaneous

Totals

FY percent change

18
4
6

25

10

17

97

21

127
38
32

395

-7%

FY96 FY97 FY98
14 17 19

3 8 2

8 4 3

55 79 183
14 5 20

0 0 0
113 85 101
18 12 12
148 110 112
33 41 40
26 119 132
432 480 624
+9% +11% +30%

> In previous annual reports, some tilings now shown in this category were classified as "mis

cellaneous.”

The "General Rate Changes Category' does not include simplified rate filings.
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Tariff revisions (continued)

Figure 13 shows a summary of tariff filings used to generate the chart in Figure 14,

Figure 13
FY98 — Tariff filings

Number of filings

Type
Cable TV 0
Electric 155
Gas 7
Pipeline 47
Refuse 31
Steam 1
Wastewater (sewer) 9
Telephone 352
21

Water

Figure 14 isa summary of the tariff filings received in FY98 classified according to utility
type and pipeline carrier.

Figure 14
FY98 — Tariff filings by type

Gas (1.1%) o
Pipeline (7.5%)

I7efuse (5.0%)
Electric (25.0%)- Wastewater (sewer) (1.4%)

Steam (0.2%)-

Water (3.4%) -
Telephone (56.4%)
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Formal proceedings

(excluding certification)

Inaddition to the certification and tariff filings, the Commission institutes formal pro-
ceedings to consider a number of matters including rate changes, rule changes, special con-
tracts. complaints against utilities and pipeline carriers, investigations of sendee quality or
management practices, and regulations. Frequently, requests for general rate changes also

include or necessitate a restr.ucturing of rates. o
Rate-related filings continue to be the dominant component of the Commissions formal

proceedings, excluding certifications, as shown in Figures 15 and 16. This statistic is signifi-
cant because these proceedings tend to have a long-term impact on the Commission's
workload. Considerable time and resources are required for audit, investigation, prefiled
testimony preparation, public hearings, determination and issuance of a decision, and pro-
cessing any requests for reconsideration,

Figure 15
Formal proceedings
(excluding certification)

FY95-FY98

Access charge filings 0 20 421 22
Contracts 1 3 4 6
Generic and regulation proceedings 7 8 14 12
Investigations:

Complaints 7 7 19 12

Management practices 1 2 4 3

Interconnection 0 0 4 5

Eligible carrier designation 0 0 0 32
Other 9 2 7 5
Rate changes:

General rate changes 9 4 4

Rate restructurings 4 3 3

Service/equipment offerings 3 9 15 36

Rates - other 7 3 25 6
Rule changes 1 2 3 2
Miscellaneous 1 4 13 19
Total 50 67 160 167

lincludes access charge proceedings lor a lwo-year period.
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Formal proceedings (excluding

certification, continued)

Figure 16
Composition of FY98 formal proceedings
(excluding certification proceedings)

Access charge filings 22
Contracts
Generic/Regulation
Investigations
Rate changes
Rule changes
Miscel laneous 19

Total

K s

"rasi.4k.jC v
Administrative clerk Pamela Neale, administrative supervisor Barbara Miller and
administrative clerks Ruthie Lee and Patricia Howard
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Open dockets

All formal proceedings hefore the Commission are adm_inis.ter.ed_through_ dockets, which
are numbered to denote the type of proceeding, the year of its initiation and its numerical
sequence in that year. "R" designates a regulatory docket, “P" a pipeline case, and "U" a utility
P_roceedlng. For example. P-94-3 is the third pipeline docket opened by the Commission in.
iscal year 1994. The materials, legal pleadings and decisions relevant to a case are identified
bﬁ this number and filed in the docket. Aftera case is decided and any necessary costs are

allocated, the docket is formally closed. o _
For the statistical analysis of open dockets presented in Flgure 17. active dockets are

those in which substantive decisions were pending at the end of FY98. Dockets in which
substantive decisions were rendered, but additional administrative or procedural action was

still required as of June 30. 1998. are classified as inactive.

Figure 17
Status of all open dockets FY95-FY98

FY95 FY96 FY97 FY98

Suspended for investigation 32 48 129 173
Set for hearing 2 6 2 2
Awaiting filing 44 33 19 97
Substantive order in progress 34 32 37 91
Other / regulations 16 19 26 29
Total 128 138 213 392
FY percent change +3% +8% +54% +84%

Inactive dockets (post-suostantive order)

FY95 FY96 FY97 FY98

Awaiting filings 9 19 23 51
Awaiting cost allocation closing order 52 59 112 89
Subsequent phase to be scheduled 2 2 19 6
Court appeals 16 11 6 6
Other / reconsideration 6 7 2 15
Total 85 98 162 167

+55% +15% +65% +3%

FY percent change

4
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Open dockets (continued)

Figure 18 shows the change in the number of cases pending at the end of FY98. The
Commission opened 266 new dockets in FY98, an 18 percent increase from FY97. This led to
a 49.1 percent increase in dockets pending at the end of FY98.

Figure 18
Change in caseload
FY95-FY98
FY95 FY96 FY97 FY98

Pending cases beginning of year 179 213 236 375
New dockets opened 97 110 219 266
Dockets closed 63 87 80 82
Pending cases end of year 213 236 375 559
Percent change inpending
caseload atend of FY +190% +108% +589% +491%

Administrative clerk Rose Weaver, utility tariff analysts
Jennifer Meiwes, Dawn Bishop-Kleweno, Wendy Arnett
and administrative clerk Mark Armstrong
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Summary of filings

‘Figure 19 summarizes the _fiIi_nPs received by the Commission bv type of utility or Fipeli_ne
carrier and by type of filing. This ilfustrates the distribution of the Commissions workload in
response to actions requested primarily by regulated entities. Responding to these filings

could easily consume the resources of the agency. o .
The table does not include Commission obligations arising from government actions or

from initiatives taken by the Commission. These activities are equally important to fulfill the
APUC's regulatory responsibilities.

Figure 19
Summary of filings by type of entity

Tariff Formal Informal Appli-
filings pro- complaints cations
ceedings

Genericl 0 2 0 0
Steam 1 0 0 1
Water 21 2 37 il
Pipeline 47 7 0 3
Cable TV 1 0 0 0
Electric 155 23 135 4
Refuse kil 6 42 il
Gas 7 1 41 0
Sewer 9 0 2 3
Telephone 352 125 449 66
Cellular 0 1 0 0
Total 624 167 706 99

*This act involved more than one type of utility.
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A PUC orders on appeal

in Hie courts

Appeals pending during Fiscal Year 1998

Anchorage Telei)hor]e Utility v. Alaska Public Utilities Commission. ATU apBeaIed
Commission orders disallowing approximately $20,000,000 in investment for excess cable,
outside plant and line cards on the grounds that these investments were not "used and use-
ful." The sugerlor court, per J. Woodward, held that the APUC had the statutory authority
under AS 42.05.441 to disallow investments that were not used and useful but found a lack of
substantial evidence to support the amount disallowed. The case was remanded for further

proceedings.

_ The Quality Bank Price Index Appeals. For the purpose of computing the TAPS
quality bank adjustments, the Commission has adopted the use of substitute price indexes by
the administrator of the quality bank. Both Exxon and Tesoro have filed appeals of these
orders. The appeals have been stayed until further order of the superior court pending resolu-
tion of the issues before the Federal Energy Regulatory Commission and the federal courts.

_ GCI Communications Corporation v. Alaska Public Utilities Commission GCl filed
a_petition for review in the superior court seeking to modify the confidentiality provisions of a
discovery order issued by the APUC in Docket U-97-34. which prevented GCI decision makers
from having access m competitively sensitive information. The issue was pending before
Judge Michalski at the end of the 1997 fiscal year. On July 18. 1997Jud%e Michalski granted
GCl's petition for review and remanded the matter to the APUC to delete the provision in the
confidentiality order prohibiting the disclosure of confidential information to a competitor's
decision makers and strategists. On August 7, 1997 the APUC filed a petition for review with
the Alaska Supreme Court to review Judge Michalski's interlocutory order. On December 5.
1997. the Alaska Supreme Court denied the APUC's petition for review as moot in view of the
APUC's approval of a stipulation resolving matters in Docket U-97-34.

GCl Communications Corporation v. Alaska Public Utilities Commission. InJanu-
ary 1998. GCI filed three administrative aEJpeaIs from APUC orders in Docket Nos. U-97-60.
U-97-65. and U-97-66 challenging the APUC's decision in each of these dockets precluding
GCI from further participation in these proceedings. Based on the documentary record, the
Commission determined that GCI had violated the confidentiality order governing the ex-
change of confidential information in these dockets. The APUC opposed GCl's appeals how-
ever. and moved for a remand in view of its decision to grant GCI evidentiary hearings to
reconsider whether GCI complied with the confidentiality orders, and to determine what
sanctions, ifany. are warranted. On February 20, 1998 Superior Court Judge Murphv
granted APUC's motion for a remand but retained jurisdiction over the appeals pending the
completion and outcome of the administrative hearings.

GCI Communications Corporation v. Alaska Public Utilities Commission. On
January 8, 1998. the Commission issued three orders denying GCI's petition to terminate
rural exemptions under Section 251 of Telecommunications Act of three PTI companies.
Telephone Utilities of Alaska. Inc. (TUA]). Teleﬁhone Utilities of the Northland. Inc. (TUNI) and
PTI Communications of Alaska. Inc. (PTIC). The Commission found that the impact uﬁon
universal sendee could not be determined until a new support system compatible with compe-
tition was established. On March 20. 1998, GCI ftkd administrative appeals of the three
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A PUC orders on appeal

in the courts (continued)

orders. Agroup of rural telephone utilities, the Rural Coalition has been pa.rticiﬁating in the
appeal. The appeals have been consolidated. GCI has raised issues concerning tne burden of
proof, due process and whether substantial evidence supported the findings of the Commis-

sion. The appeal is now being briefed.

Tlingit-Haida Regional Electrical Authority (THREA) v. Alaska Public Utilities
Commission, Alaska Power Company (APC), and City of Klawock. This procedurally
complicated I|t|]gat|on began following the APUC's decisions in Orders U-94-2(9) and U-94-
2(105).revok|ng HREA's right to provide retail electric service to the City of Klawock and
granting the exclusive right to provide such service to APC. THREA filed an administrative
appeal challenging APUC's Orders U-94-2(9) and U-94-2(10). On April 24, 1995, Superior
Court Junge eeks upheld the APUC's authority to delineate the overlapping sendee territo-
ries of THREA remanded .

2(9) and U-94-2(10%WOU|d financially |mi)act THREA and the ratepayers in THREA's sendee
territory, and whether such impacts would frustrate the federal purpose of the Rural Electrifi-
cation Act of 1936 (REAct). On remand, the APUC held ewdenﬂarz hearings to investigate the
impact issues identified by the superior court. On July 3. 1997, t

2(19). in which it held that the decertification of THREA's right to sen'e Klawock would have
only a de minimis impact on ratepayers in THREA's sendee territory, and that it would frus-
trate the REAct if THREA continued to serve Klawock. Order U-94-2(19) re-affirmed the
decisions in Orders U-94-2(9) and U-94-2(10). THREA filed an administrative appeal chal-
Iengln% the APUC's decertification decision in Order U-94-2(19). OnJuly 1. 1998. Superior
Court Judge Weeks upheld the Commission's decertification decision and remanded the
matter to the APUC for a determination of the fair value of THREA's property taken by the
decertification decision. THREA has filed an appeal to the Alaska Supreme Court challenging
Judge Weeks' decision. The City of Klawock and APC have jointly filed cross-appeals and the
APUC has filed its own cross-appeal on portions of Judge Weeks" decision regarding the

takings issue.

Assistant attornuys general Ron Zobel
and Marty Weinstein

and APC. but remanded the matter to the APUC to determine how Orders U-94-

e APUC issued Order U-94-
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Legal authority

Statutes

Created in 1959, the Alaska Public Utilities Commission has, since 1970, been a full-time
administrative agencY under the Alaska Public Utilities Commission Act (AS 42.05) charged
with the duty of requlating public utilities within the state. The jurisdiction of the Commis-
sion extends to electric, gas. refuse (%arbage), sewer (Wastewaterj, steam, telecommunications
écable television, interexchange, and local exchange sendee), and water public utilities as

efined by the Act. In 1981 the Legislature amended the Alaska Pipeline Commission Act (AS
42.06% to merge the Alaska Pipeline Commission into the Alaska Public Utilities Commission,
and the Commission’s jurisdiction was extended to pipeline carriers and pipelines.

The Commission is comprised of five commissioners appointed by the Governor and
confirmed by the Legislature for six-year terms of office. In addition to the business, engi-
neering. and law members, there are two consumer members of the Commission. The Com-
mission is authorized to employ additional personnel to assist in the performance of its duties.

The Commission is responsible for making or requiring just. fair, and reasonable rates,
classifications, regulations, practices, services, and facilities for public utilities and pipeline
carriers. The Commission has the authority to .investigfatle, hold hearings, prescribe systems
of accounts, determine depreciation rates, require the filing of reports, adopt requlations, and
take other lawful actions necessary to accomplish the stated purposes of AS 42.05 and AS
42.06. The Commission also determines the eligibility of electric utilities for power cost
eguallzatlon and the kilowatt-hour subsidy amount under the provisions of AS 42.45.100 —
42.45.190. The Commission is also authorized under AS 31.15.010 - 31.15.050 to determine
if there has been unjust and unreasonable discrimination in the purchase of oil offered for
purchase within Alaska. S o o

Under AS 42.05.221. a public utilitylproviding sendee to customers for compensation is
required to obtain a certificate of public convenience and necessity- from the Commission. A
certificate describes the nature and extent of authority granted to a public utility, including a
description of the authorized sendee area and the scope of operations of the utility. Under AS
42.05.241. no certificate may be issued unless the Commission finds that the sendee is re-
quired for the convenience and necessity of the public and that the applicant is fit. willing and
able to provide the utility service requested. Similarly, pipeline carriers subject to the
Commission's jurisdiction must secure a certificate of public convenience and _necessny. A
certificate for pipeline carriers generally includes the same information found in a public

utility certificate.

W The tems "public* and "public utility’ are delined in AS 42.05.990(3) and (4), respectively. Gener-
ally. a public utility is one thet provides utility service for compensation to ten or nmore custorers or

thet sells wholesale service to a utility thet serves ten or nore custoners.
_Hlectric and telephone utilities grossing less then S50 000 are not required to be certificated unless
their customers petition the Commission for regulation under AS 42.05.712(h). AS 42.05.711 ().
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Legal authorify (continued)

Anumber of certificated utilities are statutorily exempt from economic requlation'lby the

Commission, including: N o
(I) public utilities owned and operated by a political subdivision of the state, none of
whose utilities is in competition with any other utility, unless the political subdivision elects to
be requlated by the Commission (AS 42.05.711(h));-4
~(2) refuse utilities with annual gross revenues of $300,000 or less, unless the sub-

scribers of the utility petition the commission for requlation under AS 42.05.712(h) or custom-
ers paying 25 percent of a utility's gross revenues have petitioned the Commission for regula-

tion (AS 42.05.711 (i): o N o
cable television utilities, unless the customers petition the Commission under AS

3
42.05.78(h) for requlation (AS 42.05.711 (k)): and
(4) electric and telephone utilities with gross revenues of less than $50,000 are exempt
from both certification requirements and economic requlation, unless 25 percent of their
customers petition for requlation under AS 42.05.71281). -
AS 42.05.711 also specifies other utilities that may, under terms specified in AS
42.05.712. elect to become economically deregulated by the Commission. Utilities that may

elect to deret{;ulate are: o
(1) electric or telephone utilities with annual gross revenues of less than $500,000 (AS

42.05.711(A): . L
(2) utilities, other than electric or telephone utilities, with annual gross revenues of

less than $150,000 (AS 42.05.711(g)); and
(3) cooperative utilities or?anlzed under AS 10.25 (AS42.05.711(h)).

Ina dere%ulatlon election at least 15 percent of a utility's customers must return ballots.
Ifa majorm{ of those returning ballots vote for deregulation, the utility is exempt from eco-
nomic regulatio by the Commission (AS 42.05.712?b)). The same election procedures aEpIy
to the rerequlation of a utility that was derequlated by vote of its member/subscribers. For
details on the elections held under AS 42.05.712. see Results of Utility Regulation Elections in
the Statistical Information section of this annual report. N

The Commission is also authorized under AS 42.05.711(d) to exempt a utility from all or
a portion of AS 42.05 ifsuch an exemption is in the public interest. Under this provision, the
Commission has exempted a number of small utilities from ratemaking regulation. Comﬁetl-
tion in refuse collection services has also been introduced in-a number of areas around tne

state.

"Economic regulation” (defined in 3 AAC 48.820(4:)1)) means thet the Commission's jurisdiction
extends to matters concerning rates and charges for public utility or pipeline carrier services, quality of
service provided by a utility or pipeline carrier to its custormers or shippers, management practices of a

itility or pipeline carrier, and custormer or shipper conplaints concerning the services furmished by a
ttility or pipeline carrier. The foregoing natters comprise the principal regulatory activities of the
Jommission other than certification under AS 42.05.221 —42.05.281, to which the indicated utilities
rerain subject under AS 42.05.711.

4 The utlities of the Municipality of Anchorage are the only utilities operated by a political subdivi-
sion thet are currently subject to economic regulation by the Commission.

53



Alaska Public Utilities Commission

Legal authority (continued)

Regulations

As authorized under AS 42.05.151 and other statutory provisions, the Commission has
adopted regulations to carrv out its statutoer duties. The Commission's regulations are set
out in the Alaska Administrative Code at Title 3. Part 5. Chapter 47 (RegulatorEy Cost Charge)
Chapter 48 (Practice and Procedure): Chapter 49 (Deregulation): Chapter 50 ( nergg Conser-
vation): Chapter 51 (Telecommunications Relay Senice): Chapter 52 (Operation of Public
Utilities): and Chapter 53 (Telecommunications).

utility engineer analysts Brad Persson, Bill Marshall,
Paul Morrison and Donald Baxter
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HOUSE BILL NO. 62
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY REPRESENTATIVE THERRIAULT

Introduced: 1/22/99
Referred: House Special Committee on Utility Restructuring, Labor and Commerce

A BILL
FOR AN ACT ENTITLED

An Act relating to the Alaska Public Utilities Commission; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

dSection I. AS 44.66.010(a)(4) is amended 10 read:

(4) Alaska Public Utilities Commission (AS 42.05.010) - June 30, 2003
[1999];

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c)-

HE0062a -1- HB 62
Mew Text Underlined [DELETED TEXT BRACKETED]



Alaska; ~taic jEcgislature While in session

REPRESENTATIVE State Caoiioi
GENE THERRIAULT juneau. Aiasxa

M ailing Address: 39801*1187?
119 N. Cushm an. Suite 101 (907) 465-4797
Fairbanks. Alaska 99701 Fax: (907) 465-3884

(907) 488-0857

Pax: (907) 488-4271 House District 23

Z"nuse (Of HeprEseniattfies

House Bill 62 “An Act relating to the Alaska Public
Utilities Commission; and providing for an
effective date.”

Sponsor Representative Gene Therriau

Sponsor Statement

Under AS 42.05 and 42.06. the Alaska Public Utilities Commission regulates public
utilities by certifying qualified providers of public utility and pipeline services. Itis
designed to ensure that utilities provide safe and adequate services and facilities at
reasonable rates. The five-member Commission also determines the eligibility and the
per kilowatt-hour support for electric utilities under the Power Cost Equalization program
(AS 42.45).

The Alaska Public Utilities Commission isset toexpire June 30, 1999 under AS
44_.66.010, Termination of state boards and commissions. Ifthe Legislature does not act
to extend the Commission, ftwould have one year, until June 30. 2000, to conclude its
affairs. House Bill 62 will extend the Commission for another four years.

The title has intentionally been left broad enough to allow leeway for discussion of

several issues of concern that have arisen during the past four years of the Commission®s
existence.

Email: Reorosentative Gene ThGrriault®logis.stat0 .ax.us
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A urora P owerpushes for pilotstudy: utilities resisting

Knives sharpen on electrical competition

You could almost feel the knives being sharpened among the players inthe upcoming fightover
competition inelectricity sales. The occasionwas the Feb. 10 meeting of the House Special Utility
Restructuring Committee during which utilities, represented by Alaska Rural Electric Co-0p and
Anchorage 3 Municipal Light & Power, sparred with Aurora Power, the feisty natural gas (and

possibly electricity) reseller in the Anchorage area market. AUIOrA pitched the committee on its
proposal for a two-year pilot project to allow limited competition in the southcentral Alaska
electricity market. Thatproposal is before theAlaska Public Utilities Commission, buttheLegislature
may be encouraging (or requiring) a competitionpilot as apart ofpossible legislation dealing with
the broader question ofelectrical deregulation. A consult—

ant reporton a pilot project is also due to the Legislature in

March. CH2M Hill isdoing the work, although that is not Inside this report...
connected to the proposal by Aurora before the APUC . Knowles 7income tax......... Page 2
School prototype design Page 2
Aurora isarguing for itspilot projectallowingcompe — Economic FOorum............. Page 3
tition between generators of power in Southcentral, with Status of bills. - onnn ... ... Pages 4-5
business or residential consumers having the choice of Spill readiness................ Page 6
power providers. Electricitywould still flow over transmis—  *<S¢g our special Rural, Schools, Municipal,

sion lines of the local utilities. Power generators could sell SUpplementfor more.

spare capacity at a discount to (Continued onpage 8)

Rokeberg seeks private sector immunity on “Y 2 K >>problems

Small businesses inAlaskawould receive blanket HB-82 would allow no suits against individuals or
immunity from law suitsrelating toproblems caused very small businesses for problems relating to Y 2K
by “Y2K?>?(Year 2000 computer) problems and failure. For businesses with 11 or more employees
others would be sheltered if they used “Hue dili— the protection would hold unless “the person bring—
gence””under HB-82. Rep. Norm Rokeberg intro— ing the civil action shows by a preponderance of the
duced the hill. Its first hearing 1is scheduled for evidence that the business failed to use due diligence
Friday Feb. 12 in the House Labor and Commerce or good faith efforts toavoid the damages claimed in
Committee, which he chairs. Other Y 2K billsunder the civil action.”The bill alsodefines “€mployees”as
consideration inthe House and Senate would protect persons working at least 20 weeks in the year in
state agencies and municipalities from Y 2K suits. which a problem isalleged to have occured.



Sparring begins over electrical competition (Cont.)

Continuedfranpage Dconsumers, or sell toa reseller likeAurora. The competitionwould lead
tolower prices. The same thinghashappened inAnchorage natural gasmarketswhereAuroraand now
Marathon Oil, amajor gas producer, sell gas directly to large commercial or institutional consumers.
The gas moves through Enstar Natural Gas system, which charges itsnormal tariffon the volume.
Auroranow has 800 customers in the Anchorage area, with about $12 million a year in sales. The
electricity experimentAurora has proposed would involve about 10 percent of theAnchorage power
requirement and is intended to provide real-life data for a study of a broadening of competition.

Sigficatdy, thereseans tobe a broad consensus among tteplayers nthis iss e ttet rural utilitess
presatagoecial caseand tretaopetitian, Hinotbroederdaragulataan, shouldbe Iimrtedtotremore

populous comunirtes.

Utilitiessay theydon Tobject tocompetition inconceptbutargue thatapilotprojectallowing limited
competition before important policy issues are decided could fuel enthusiasm for deregulation before
the “homework””is done. Questions include how far deregulation should go, how much “therry
picking”will be allowed (raiding large customers, leaving a regulated utility with a smaller, higher-
cost base), and “Stranded”*facility costs (a utility 3sunk cost in facilities ifthe customer base shrinks).

D oes regulated pricing structure leads to inefficiencies, higher costs?

The comirttee sintrig.ed n, and wllpursuefutter, treargument byAurora tret theguaranteed
rateofretumal loned reguliatedutalities leeds to refhiaetiesand higher asts. For exaple, cpital
Taalitydgprediciation isoften stretdsd so trat utallities can put Gprtal recovery aosts inttelr rate
bese Idgaﬂerfécilitisarepaidthuroraarges- “flarket-based”Pricing issuperior and will lead
to lower costs, Aurora argued. Electricity competition happensnow on thewholesale level. Chugach
ElectricAssoc, sellsasmuch power wholesale toother “tailbelt”utilitiesas itsupplies to itsown retail

tomers. Buyers like Fairbanks Tolden Valley ElectricAssoc, can buy from Chugach or generate
e of theirown power. Chugach sells power to others for less than itsells to itsown customers.
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About the APUC. ..

Utility rates and services affect every Alaskan. Utility customers deserve reasonable utility rates and
reliable service. The Commission works to ensure just and reasonable rates and high quality, reliable

service.

Reasonable rates and reliable service can enhance economic development and be determining factors in
business decisions to start up operation in, or relocate to, Alaska.

Who is the APUC?

The APUC has five commissioners, each appointed by the Governor and confirmed by the Legislature for
a six year term. The current commissioners are:

Sam Cotten, Chan man
Alyce A. Hanley
Dwight D. Ornquist
Tim Cook

James M. Posev

Executive Director, Robert A. Lohr and a staffof 35 arc responsible for providing professional staff
support for Commission decisions and for carrying out the Commission®s policies.

What does the APUC do?

The Alaska Public Utilities Commission (AS 42.05.42.06,and other statutes) regulates public utilities by
certifying qualified providers of public utility and pipeline services; and ensuring that they provide safe
and adequate services and facilities at just and reasonable rates, terms, and conditions. This keeps rates as
low as possible while allowing the utility to earn a fair return. The commission also determines the
eligibility and the per kilowatt-hour support for electric utilities under the Power Cost Equalization

program (AS 42.45).

Who isRegulated by the APUC?

Most companies providing telephone, electric, gas, water, sewer, garbage, or steam services to ten or more
customers arc required to have a certificate to operate. A public utility or pipeline carrier must obtain a

2/16/994:17 br



About the APUC hittp:/Aww_state. ak. tis/local /akpages/COWERCE/gpuc/aboul - ui

20f2

certificate of public convenience and necessity, which describes the authorized service area and scope of
operations of the utility. A certificate may be issued only ifthe commission finds the applicant to be fit,
willing, and able to provide the utility service requested.

The rates, services, and practices of many utilities are economically regulated by the Commission. Other
utilities are not economically regulated. These include city-owned utilities, very small utilities, cable TV
and cellular phone service, and cooperatives whose members have voted to de-regulate.

The Commission also regulates oil pipeline companies that operate within the State.

When do we need the APUC?

In most cases, when utilities request changes in either their rates or types of services they provide, the
APUC provides notice to the public and allows thirty days for comments. The Commission then acts to
approve or disapprove the utility"s proposal.

Public notice appears as an ad in the local newspaper or is posted in the local post office.

Where is the APUC?

The APUC is located at 1016 West Sixth Avenue, Suites 300 and 400, Anchorage, Alaska. (907)
276-6222, (907) 276-0160 Fax, (907) 276-4533 TTY

The APUC holds most public meetings in Anchorage, although the Commission may hold hearings in
affected communities throughout the state.

i Back to APUC"s Home Page
FamState of Alaska Home Page

R-Mail to the APUC

Webmaster
Last Update: December 24, 1998
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TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

o 1031 WEST4TH AVENUE. SL i~E 2d:
ANCHORAGE. ALASKA 9950: 1994

DEPARTMENT OF LAW ProNe  Gomzonsice

CJ KEY BANK BUILDING
100 CUSHMAN sr., SUITE AC,

OFFICE OF THE ATTORNTEY GENERAL
FAIRBANKS. ALASKA 99701-4679
(907)451-2811

February 10, 1999 e (oomaen aas

£7 P O BOX 110300-DIMOND COURT HC
JUNEAU, ALASKA 99811-0300

PHONE:  (907)465-3600

FAX' (907)465-6735

Hon. Pete Kott
Chair
House Judiciary
State Capital
Juneau, AK 99801

Re: HB 65 - Supplemental revisor®s bill

regarding access to criminal justice

information

Dear Representative Kott:

The Department of Law has reviewed HB 65, the supplemental
revisor™s bill regarding access to criminal justice information. We find no legal problems with the
bill. The bill makes appropriate changes to respond to the repeal ofAS 12.62.035.

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
Deborah E. Behr
Assistant Attornev General

DEB:jf

cc: James Crawford
Assistant Revisor of Statutes

Anne Carpeneti

Kristen Bomengen
Shannon O0"Fallon
Assistant Attorneys General
Juneau
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SUBJECT: Sectional Summary ol'the Snpplcincnial Rc\isor’s Hill.!iB (5 (Work
Order No. 21-L.S0342 A)

TO: Representative Pete Kott. Chair
llouse Judiciary Committee

FROM: James P. Crawford—- "
Assistant Revisor J

The following is a sectional analysis of HB 65. the supplemental revisor’ bill. The bill is
prepared under AS 01.05.036. which provides, in part, that the revisor of statutes

shall prepare for submission to the legislature legislation for the correction
or removal of the deficiencies, conflicts, or obsolete provisions, or to
otherwise improve the form or substance of... the statute law of this state.

The aim of all sections of the bill is to correct obsolete provisions and to improve the form
or substance of the statute law.

SE-CXIQNAL ANALTSI1S

The live substantive sections in this bill contain obsolete references to repealed
AS 12.62.035. ""Access to certain crime information." a problem brought to the attention of
this office by the Department of Law. The problem arose from the fact that in the same year
that chs. 45 and 124. SLA 1994 added these references to AS 12.62.035, another act. ch. 11S.

SLA 1994, repealed that statute.

A working assumption of this bill is that any revisor's bill solution for the obsolete references
originating with chs. 45 and 124 should generally be consistent with the legislative intent
connected with chs. 45 and 124. As it happens, the legislative h nt of these two chapters
is not identical; thus, the recommended solutions are not identical.

Section 1 AS 47.05.017(a) contains a reference to "records" under "AS 12.62.035(a)."
Essentially the same reference is also found in AS 47.14.100(h). amended by sec. 2;
AS 47.65.050(b), amended by sec. 4; and AS 47.65.100(e). amended by sec. 5. These
references all originated in ch. 45. SLA 1994. In that chapter, the legislature conditioned the
use of public money targeted for certain care providers upon a grantee, contractor, or sponsor
making a criminal records request. Specifically, the request related to records for individuals
hired to actually furnish care services to persons needing those services. At the time, the



Representative Fete Koll, Chair < . e
Ilouse Judiciary Committee . |

February 12. 1999
Page 2

information ;i\;iilahlc to ;tn appropriate rapicstor tnulcr AS 12.02.035 genera 1\ fell into
three categories of “fecords" consisting of (lie following:

(1) felony convictions:
(2) convictions involving contributing to the delinquency of a minor; anil

(3) "sex crime' convictions, with "sex crime"™ being defined to include
specific listed offenses.

The repeal of this section became effective on July 1, 1995.

To solve the problem caused by the repeal while staying within the coniines of the legislative
intent connected with ch. 45. an effort was made to determine what solution would be
consistent with the intent in to add a records check requirement in ch. 45 in the first place.
In other words, had the legislature known when it conditioned use of public funds on
requesting records in 1994 that another bill repealing that records statute would also pass,
what replacement would it have wanted? Based on the legislative history of ch. 45. it seems
logical that the legislature would have wanted a solution that addressed the chief concerns
that gave rise to ch. 45 and the records requirement in the first place.

The concerns driving ch. 45 were reflected in hearings held in the bill's six committees of
referral: the House and Senate HESS committees, the House and Senate Judiciary
committees, and the House and Senate Finance Committees.1 Both the committee minutes
and the committee tape recordings of the hearings reveal (1) a general concern to provide
greater protection for those persons who, for one reason or another, were in need of home
care or related services, and (2) a specific concern to provide protection for those people
from fraud or theft. The latter concern arose in response to an elderly person having been
defrauded of approximately five hundred thousand dollars by a home care provider who had

gained control of the person's bank accounts.

The general concern to increase protection is illustrated by the following testimony excerpts:

Under this bill, the Commission would in fact require criminal checks on
people doing in home services, and we think that’s a very good idea because
it would prevent exploitation of people who definitely need to be protected.

ITaii Johnson, Associate (.‘oorilinator at the Older Alaskans Commission. icstils inn at the

Senate Judiciary Committee |leaving on I'ehrnary I(i. IW -Il. tape counter no 50J. side I).

The bill is, 1guess, just straightforward, Mr. Chairman, requiring background
checks so that we’re not having people with criminal backgrounds that would
and can prey on this vulnerable section of our society.

1 Excerpts of the committee minutes arc attached as appendix A.
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Representative Pole Roll. Chair
Ilouse Judiciary (“oniniillee
February 12. 1999
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Ibis bill \\ill pro\ ide some protection to elderly and disabled persons from

those responsible for their care.
KcpiL-.cnlJliu- Jem M.Ickie. prime ‘puiiMU A [1I! 1ul 4<i. li SA\my ;it llie limi-c
Jiiilusaiv i itmniillce lle.inng on M;iieli 27. I'CM. i;ipi; ..miiei-i no ,ule |\

These groups are particularly vulnerable to abuse because of age. illness,

disability, and the isolation of being alone in their home with a care giver.
kcpioem.im e Jerry Maekie. prime >pitn.wiml 1111 * leli 4M. Ieillily mu it tile Iluiive Il SS
ikimmitlee Hearing nn March S. | wpe cuiuilei nn 42U. Mile \

It is important to lake these steps now, while Alaska is on the brink of an

explosion in home care services.
Rcpreicniutiio Jerry Maekie. prime spimnur nl 111! 3 h 451. le*uiy me at the IInline
Finance (\imtmuee Itearing on May 5. IWJ. tape emmiei no 170, sule A

O f all background checks that are done, thirty percent of these people do have
criminal histories, so 1 think it3 important also to apnly that aspect,

especially to the home care provider industry.
Representative Jerry Maekie. prime sponsorol*1IU J (eh 45!. testifying at the Ilouse HISS
Committee Hearing on March S. |'W . tape counter no 400. stile \

The specific concern to protect from fraud is illustrated by the following testimony excerpt:

A home care provider is in court right now being charged with disposing of
approximately a halfa million dollars worth of assets of this elderly person,
basically all the life savings, and so forth, and 1 felt and the department feels
it's probably inappropriate for a home care provider that 3 being paid with
state dollars to be able to have the ability to have power of attorney over

somebody®s money.
Representative Jerry Maekie. prime >poiiM't "I 1IK ' (eh 45l. testifying at the House
Finance Committee Hearing on May 5. 1')'1;, upc counter no ; Sfi, >nie \

This revisor™s bill attempts to address the concerns set out above by recommending a solution
that substitutes "criminal justice information™ for noun or pronoun references to "records"
and substitutes "AS 12.62.160" for™12.62.035(a)" insecs. 1.2. 4. and 5. The same chapter
that repealed AS 12.62.035 also added AS 12.62.160, "Release and use of criminal justice
information; fees.” which appears to have been intended as a replacement to AS 12.62.035.
making ita logical starting point to solve the present problem. As could be expected, there
arc similarities between the sections.

However, adifference between repealed AS 12.62.035 and new AS 12.62.160 to be aware
of is that instead of referring to "records™ of convictions, new AS 12.62.160 section refers
to “criminal justice information." This phrase isdefined at AS 12.62.900. also addctl by ch.
11S, and under new AS 12.62.160, a broader range of information is potentially available
than was the case under the repealed section it replaced.
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Despite this, some of the potential broadness is reduced In the fact that, as amended, these
statutes would not allow access to national criminal justice information. According to
Vis. Diane Sehcnkcr. an official with the Department of Public Safely, before national
criminal justice information will he released, the PHI interprets federal law to require greater
specificity in an authorizing statute than that which appears in these statutes. Consequently,

the requestor is limited to stale records.

The practical effect, according to Ms. Schenker. is that, basically, the records that a requestor
will get are likely to be the sort of records that are available through an "interested person"
request under AS 12.62.160(b)( 10), which represents a subset of the broader term "‘criminal

justice information."

This is significant because when it was enacted in 1994. AS 12.62.160(b)( 10) information
was essentially the same as AS 12.62.035 information -- an even match. Amendments since
1994 have broadened (b)( 10) beyond repealed AS 12.62.035. but the main difference is that
(b)( 10) now also makes available records of crimes involving domestic violence punishable
as misdemeanors. Thus, the general effect of the statutes as amended is that the much of the
information that one will get is likely to be similar to the sort of information one got under

the repealed records statute.

That said, it does remain possible that a requestor will receive more records under the
statutes as amended by this bill than were available under the repealed statute. Note,
however, that among the additional categories of records potentially available would be
records of certain crimes involving theft or fraud punishable as misdemeanors. Given the
legislature's concern in 1994 to increase protection, including protection from fraudulent
acts, and given that the legislature connected the concept of protection to the concept of
receipt of records, the potential for receiving a broader range of records appears to be
consistent with the legislature's generally expressed intent to increase protection.

Section 2. See explanation for section 1.

Section 3. AS 47.35.130(a), like the other sections, contains a reference to AS 12.62.035.
but the reference is distinct enough to warrant separate treatment. Rather than mentioning
all "'records™ available under AS 12.62.035(a). this statute only mentions one of the three
types of “records”: "'sex crime." Additionally, unlike the ch. 45 statutes, this statute does not
involve a records request requirement. Instead, the reference in this statute originated in ch.
124, SLA 1994. where the legislature based revocation or declining to renew licenses of
certain child care facilities on the commission of sex crimes by individuals connected to the

facilities.

As with ch. 45, a revisor's bill solution for the obsolete reference originating with ch. 124
should be consistent with the legislative intent connected to ch. 124. to the extent that intent

can be ascertained.
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IInlorlunnlcly. neither the committee minutes nor the committee tape recordings of the
hearings surrounding ch. 124 were particularly useful in ascertaining the legislature 3 intent.

What can he determined about legislative intent comes from the words of the statute itelf.
By restricting the category of information under discussion to "sex crime™ only — w Inch was
but one of the three categories of information available w ithin the broader umbrella term
"records™ under AS 12.62.035 — the statute suggests a legislative intent to keep the reference

to the records statute relatively limited.

Consequently, the solution recommended here issimply to replace the reference to a "sex
crime as delltied in AS 12.62.035" with the specific list of offenses that constituted a "sex
crime™ under the repealed statute. Note thatthe portion of thisstatute that 1is not being
amended already references felonies andoffensesinvolving contributing to the delinquency
of a minor. Thus, all categories of information available under repealed AS 12.62.035 are
in the statute even though the reference to AS 12.62.035 remains limited to only crimes

defined as "sex crimes."

Section 4. See explanation forsec. 1
Section 5. See explanation forsec. L
Section 6. Effective date.

JPC:glc
99-060. ulc

For what they are worth, excerpts of the minutes are attached as appendix B.
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HB 3 (Chapter 45, SLA 1994)
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8 March 1993 House HESS Committee
ACTION NARRATIVE

TAPE 93-30, SIDE A
Number 000

CHAIR TOOHEY called the meeting to order at 3:07 p.m., noted
members present, and announced the calendar.

* k%

HB 3-REGULATION OF HOME CARE PROVIDERS

Number 445
*[Tape counter No. 426, Side A]

REP. JERRY MACKIE testifiedas PRIME SPONSOR ofHB 3. He
noted that similar bills passed through the Senate in 1992,

but died in the session®s final days. He read a sponsor
statement, which ison file in the committee room. In
summary, the statement said that HB 3 would protect elderly
people by restricting public home care providers (HCPs) from
assuming sole power of attorney for their clients, and by
requiring background checks on home care providers paid
under certain state programs. He referred to a case in

which a health care provider took control of a client3
finances through a power of attorney and spent S500,000 of
the client’s money. He said he was not attacking the HCPs,
but was trying to afford their clients™ protection. He

noted that 30 percent of state required background checks
reveal criminal histories.

Number 496

REP. BUNDE asked whether a criminal record automatically
barred a person from working as an HCP.

REP. MACK I E stated that this might be a question that would
be addressed in regulations under the bill, not by the

statutory language. He said the bill proposed in the

previous legislative session required background checks to



be completed within 10 days of hiring and upon request, and
that certain actions had to take place within five days of
receipt of such reports. He said such provisions were in

effect inHB 3.

Number 522

REP. BUNDE asked again whether a criminal record
automatically barred a person from working as an HCP.

REP. MACK I E said itwould depend on individual
circumstances, and the issue would be addressed in

regulations.
Number 522

REP. VEZEY observed that HB 3 would do little to deter a
determined fraud.

REP. MACK I E said all legislation can do isprovide penalties
for crimes, but cannot order 100 percent compliance with

law. He said the bill is a substantial improvement over
current law. He stated that courts, which usually give

powers of attorney, would have to determine an acceptable
second person, most likely not a partner of the HCP, buta

relative of the elderly person.

REP. VEZEY asked the need for two powers of attorney ifan
elderly person had a relative towhom such power could be

given.
Number 546

REP. MACK I E said that would be a decision of the court. The
bill would prevent the HCP from being sole power of

attorney, he said.

REP. VEZEY asked whether HB 3 deprived elderly people of the
right to bestow power of attorney of their own, and ifit
was directing the court to appoint people who would have

power of attorney.

Number 552



CHAIR TOOHEY said lonely old people frequently become
dependent on HCPs as surrogate families. She related a case
inwhich one client granted power of attorney to the HCP.
who then proceeded to wipe out the client’s money. Chair
Toohev said under the bill, the courts could bar an HCP from
assuming the sole power of attorney for a client.

REP. VEZEY asked what was to bar an elderly person from
signing over a second power of attorney to the HCP*"s partner

in crime.

CHAIR TOOHEY answered that nothing prevented that.
REP. VEZEY said the bill therefore provided no protection.
CHAIR TOOHEY said she disagreed.

Number 565

REP. BUNDE said that, in his experience working with
nonprofits, he had learned that itwas best to share
responsibility for financial expenditures between two people
as a way to reduce the possibility of theft.

Number 572

REP. VEZEY said HB 3 provided very little protection against
a determined fraud.

REP. MACK I E asked for suggestions on how to address that
concern.

REP. VEZEY said he had none.

REP. MACK I E pointed out the limits of law to deter
determined criminals.

Number 580

REP. VEZEY suggested amending HB 3 tobar HCPs from holding
power of attorney for their clients.



| t

REP. MACK I E said that in some cases itmay be beneficial to
grant an HCP the authority to act on a client"s behalf, with
oversight from a relative of the client"s.

REP. VEZEY stated itwas not necessary to have power of
attorney in such cases.

Number 590

REP. MACK I E said itwas beneficial not to give power of
attorney to just one person. He referred to a situation in

which an HCP 1in Haines had sole power of attorney and abused
that power. He said some elderly people are being robbed of
benefits through physical intimidation, with no legal

protection.

CHAIR TOOHEY said nurse practitioners are state licensed and
may lose their licenses for unethical actions, while most

HCPs do not have licenses. She expressed support for HB 3

as a bill that would address the needs she has seen as a

nurse.

Number 604

REP. G. DAVIS asked Rep. Maekie whether the section of the
bill identified as Section 13.26.358 resulted from changes
to the bill in the 1992 legislative session.

TAPE 93-30, SIDE B
Number 000

REP. MACK I E said the bill was modified through much work by
the committees and had been thoroughly considered.

Number 015

REP. BUNDE cautioned against barring an HCP from being
granted power of attorney for a client. He said the bill
might reduce the temptation to commit fraud on elderly

people.

REP. MACK I E said itmight be necessary to consider whether
elderly people who had become state wards or subject to

5
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governance by an estate might not need to have a second
power of attorney appointed for them in addition to the
state or estate,

Number 066

REP. BRICE noted that HB 3 dealt with publicly funded HCPs
who were not necessarily invited into the client's home.

REP. MACK I E said section 2 of his bill bars the state from
paying for an HCP without subjecting that person to a
background check within 10 days of hire.

Number 100

CHAIR TOOHEY asked ifRep. Maekie was referring to Medicaid
funding for HCPs.

REP. MACKIE answered that he meant any public funds, not
just funds through the Medicaid program.

Number 106

REP. VEZEY said he had not interpreted HCPs as indicating
solely a public employees.

REP. MACK I E said the bill referred to HCPs paid with state
funds. He said the bill did not bar an elderly person from
hiring and giving power of attorney to any private
individual. He stated itwas aimed at taking steps to
prevent tire state from paying for HCPs that might try to
take advantage of their clients by obtaining powers of
attorney.

Number 123

CHAIR TOOHEY said that caring for elderly people with home
care providers was an alternative to institutionalizing the

elderly.

REP. BUNDE asked what might happen ifthe state funded an
HCP for a person with no living relatives, and therefore no
one towhom asecond power of attorney could be granted.



Number 140

REP. MACK I E said itwould be in the elderly person®s best
interest to have another person other than the state, such

as a minister or public official, with power to sign offon
actions concerning that elderly person.

Number 143

REP. VEZEY said he believed that courts require bonds of
those to whom they grant powers of attorney, usually members
of the bar association.

REP. BUNDE noted that such people get paid for that service.

REP. VEZEY said they get paid fees from the elderly person3
benefits.

REP. MACKIE said itonly related to HCPs.

REP. VEZEY saida court would never grant power of attorney
to a non-bonded person, to ensure accountability.

Number 156

REP. MACK I E said he wanted to make sure the courts did not
appoint just an HCP as a person with power of attorney and
not a second person.

REP. VEZEY said requiring bonds of HCPs would alleviate the

problem.

Number 164

CHAIR TOOHEY noted that HCP jobs pay only about S8 per hour,
and few, ifany, are bonded.

REP. BUNDE said the second person would probably be an
attorney. He asked whether the attorney would be paid from
the elderly person®s estate.

Number 180



RIJEP. MACK I E said that question dealt with a different area

of state statutes than that addressed by HB 3. He repeated

that the bill just dealt with what HCPs could and could not

do; an HCP cannot have sole power of attorney for a client.

He said itmight cause problems ifthe client had no

relatives, but he said that the abuses of powers of attorney

by HCPs far outweighed any inconvenience the court may have
indealing with such possibilities.

REP. BUNDE said he was trying to visualize some of the
demands that might come up.

Number 198

REP. BRICE moved passage of HB 3 with individual
recommendations.

CHAIR TOOHEY, hearing no objections, declared HB 3 passed
with individual recommendations. She then brought HB 4 to

the table.
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27 March 1993 House .IT'D Com mittee
ACTiION NARRATIVE

TAPE 93-39, SIDE A
Number 000

The House Judiciary Standing Committee meeting was called to
order at 1:08 p.m., on March 22, 1993. A quorum was

present. Chairman Porter announced that the committee would
take up HB 4 first.

*k*k

[ Tape counter No. 234, Side A]
HB 3: REGULATION OF HOME CARE PROVIDERS

.Number 352

REPRESENTATIVE JERRY MACKIE, PRIME SPONSOR ofHB 3, stated
that his bill would restrict the ability ofa home care

provider to assume powers of attorney, and required criminal

history background checks for home care providers being paid

with public funds. He said that HB 3 would provide a

measure of protection for elderly and disabled persons from

those responsible for their care. He said that these people

were particularly vulnerable to abuse, due to age, illness.

disability, and the isolation of being alone in their home

with a care giver.

REPRESENTATIVE MACKIE commented that Alaska was on the brink
of an explosion inhome care services. He mentioned the

rapid expansion of Alaska™s senior citizen population, and

said that the state had just received approval for Medicaid

waivers for home- and community-based services, as an

alternative to institutionalization. He said that once the

Medicaid waiver program was in effect, the home care

services industry would see rapid growth.

REPRESENTATIVE MACKIE commented that HB 3 would also require
criminal history records® checks for home care providers
paid by Older Alaskans Commission (OAC) grants and respite



care providers paid by the Division of Family and Youth
Services CDFYS). He noted that HB 3 would require the
Department of Health and Social Services (DHSS) to implement
regulations identifying actions to be taken upon receiving
reports of harm by home care providers.

REPRESENTATIVE MACKIE mentioned an incident in his district
which had given rise to the introduction of HB 3. He said

that in that incident, a home care provider had walked off

with approximately $500,000 of an elderly person 3 money.

He noted that similar situations had occurred across the

state. He said that elderly persons, due to their

vulnerability, were being targeted for exploitation. He

mentioned that the state Pioneers Homes were full, with long

waiting lists to get in.

REPRESENTATIVE MACKIE said that more and more elderly people
would be cared for in theirown homes, making it important

for the state to regulate home care providers. He said that

the Department of Public Safety (DPS) had informed him that

30% of criminal history background checks run on school

teachers, day care providers, and others revealed criminal

histories. He said that a bill similar to HB 3 had passed

the House the year before.

Number 428

REPRESENTATIVE GREEN stated that HB 3 seemed like a very-
good bill. However, he did not see representatives of the

senior citizen community present, and asked Representative
Maekie ifhe had spoken with members of that community.

Number 433

REPRESENTATIVE MACKIE replied that the 0 AC was on record in
support of the bill. He added that he was not aware of any
opposition toeitherHB 3 or HB 4.

Number 453

WALTER MAJOROS testified on behalfof the 0 AC insupport of
HB 3. He noted that the 0O AC would like to see section 1,
relating to powers of attorney, strengthened. He
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recommended that powers of attorney for publiclv-paid home
care providers be prohibited, except in certain
circumstances, or alternatively stipulating that the person
with whom the power of attorney was shared could not be a
person who had either a financial or a personal relationship
with the home care worker.

Number 479

REPRESENTATIVE DAVIDSON asked what incentive a third party
might have to become a partner in a power ofattorney
situation.

Number 485

MR. MAJOROS did not feel prepared to answer Representative
Davidson®s question.

Number 492

REPRESENTATIVE DAVIDSON said thatwhen a person took a job
as ahome care provider, that person took on a certain

amount of risk and liability. He expressed concern that a

person could unknowingly become involved in a messy

situation.

Number 507

CHAIRMAN PORTER asked Representative Davidson ifhe was
referring to an additional signer, in addition to the home

care provider, on the power of attorney. He thought of the

third party as being a relative of the person receiving the

home care, co-signing with the home care provider as a

convenience.

MR. MAJOROS expressed the OAC"s position that those two
people should share the power of attorney to ensure there

was no abuse.

Number 524

CHAIRMAN PORTER asked Mr. Majoros ifhe had any proposed
language to offer.

n



MR. MAJOROS had no language to offer at this time.

Number 527

REPRESENTATIVE DAVIDSON commented that his question had been
prompted by a situation inwhich an elderly person had no
remaining relatives.

Number 531

CHAIRMAN PORTER mentioned that surviving relatives sometimes
lived far away from an elderly person receiving home care

services.
Number 539

REPRESENTATIVE MACKIE noted that home care providers were
sometimes relatives of those forwhom they cared. He

commented that not every situation could be covered by

statute. He said that the main purpose of HB 3 was to not

allowa home care provider to also have sole power of

attorney. He said that at least one other person should be

involved in the relationship, to prevent a home care

provider from abusing the position. He commented that HB 3
would only apply in cases where public funds were being

used.

Number 567

REPRESENTATIVE JEANNETTE J.AMES mentioned that the
legislature could not solve every problem that existed
through statute. Sometimes, she said, the legislature

passed laws to solve one problem, and created even more
problems in the process. She commented that the job ofa
home care provider was not an easy one. She supported
criminal history background checks for home care providers.
She was of the opinion that powers of attorney could affect
more than just financial transactions. She did not see why

a home care provider would need to have a power of attorney
for a person in his or her care.

REPRESENTATIVE JAMES expressed concern that putting two
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people on a power of attorney would create an impediment to
making quick decisions. She preferred that a power of
attorney be held by one individual, someone other than the
home care provider.

Number 595

REPRESENTATIVE MACKIE said that in some instances, ahome
care provider was the only person caring for a particular
individual. In that case, he said, the heme care provider

would do all of the shopping, banking, and bill paying
transactions, In that situation, he said, itwould be

convenient fora home care provider to have a power of

attorney. House Bill 3 would allow for that to happen, as

long as a third party co-signed on the power of attorney.

He noted that he had tried to focus HB 3 on those areas with

the greatest potential for abuse.

Number 615

REPRESENTATIVE JAMES said that HE 3 only affected home care
providers whose services were paid for by the state. She

commented that ifa person had a great deal of money to

steal, that same person probably would not be eligible for a
publicly-funded home care provider. She expressed her

opinion that HB 3 should be expanded to include all home-

care providers, not just those who received public funds.

Number 627

REPRESENTATIVE MACK I E said that Representative James had
made a good point. However, he noted that there were
constitutional problems involved in regulating privately-

funded home care providers.

Number 643

REPRESENTATIVE PHILLIPS asked Representative Maekie why he
chose to apply the provisions of HB 3 only to publicly-
funded home care providers.

Number 647

13



REPRESENTATIVE MACKTrE reiterated his point that people could
spend theirown money inany manner they saw fit However,

when public funds were involved, he did not feel that home

care providers should be allowed to exercise a great deal of

control over the affairs of elderly or disabled persons.

Number 666

PAT O"BRIEN, on behalfof the DHSS, commented that the year
before, the DHSS had suggested language to tighten up who
could have a power of attorney. She said that the House
Health, Education, and Social Services (HESS) Committee had
raised the issue of the cumbersomeness of requiring two
signatures on every transaction. Also, she said that the

HESS committee had mentioned the difficulty of finding home
care providers in the first place, due to the heavy
responsibility associated with the job. Iftoo many

restrictions were placed on the profession, she noted, it

would become even harder to find people willing to serve as

home care providers.

Number 680

MS. O"BRIEN said that although the HESS Committee had
considered tightening up the requirements for powers of
attorney, they had eventually agreed that that was not a

good idea. The result was the language now contained inHB
3, she added.

Number 687

REPRESENTATIVE JAMES asked Ms. O"Brien ifshe saw HB 3 as
being a burden on home care providers.

Number 702

MS. O"BRIEN replied in the negative. She said thata home
care provider would not be required to accept a grant of
power of attorney, and might choose not to accept such a

designation.

Number 709

14



REPRESENTATIVE MACKIE noted that HB 3"s provisions might
help to weed out those home care providers with bad

intentions. He said that powers of attorney could take many
different forms. He admitted that the provision in question

could not be easily enforced. The intent behind the

provision was simply to create a condition ofemployment and

a vehicle for disciplinary action or termination.

Number 726

REPRESENTATIVE GREEN made aMOTION toMOVE HB 3 outof
committee with individual recommendations and an

accompanying fiscal note. There being no objection, IT WAS

SO ORDERED.

15



5 May 1993 House FIN Committee

TAPE MFC 93-93, Side 1, #000 -end.
TAPE HFC 93-93, Side 2. #000 - 193.

[Tape counter No. 161, Side A]

REPRESENTATIVE MACKJE noted that HB 3, An Act relating to
public home care providers, restricts the ability ofa home

care provider to assume power of attorney and requires

criminal background checks on any individual providing home

care services paid for by public funds for an elderly or

disabled person.

Representative Maekie stressed that HB 3 will provide some
protection to elderly and disabled persons from those
responsible for their care. He asserted that these groups

are particularly vulnerable to abuse because of age,
illness, disability and the isolation of being alone in

their home with a care giver.

Representative Maekie emphasized that it is important to
take these steps now, while Alaska is on the brink ofan
explosion in home care services. He stressed that the
state®s senior citizen population is rapidly expanding and

the state has just received approval for a Medicaid Waiver

to provide home and community based services as an
alternative to institutionalization. He maintained that
once the Medicaid Waiver is effective, and there is a
payment system available for expanded home based services,
the home care services industry will see rapid growth. The
bill also requires background checks on home care providers
paid through Older Alaskans Commission grants, and respite
care providers paid through the Division of Family and Youth

Services.

Representative Maekie noted that the Department of Health
and Social Services 1is required to implement regulations
identifying actions to be taken upon reports of harm by a
home care provider; italso protects the due process rights
of the provider. The companion bill, HB 4, provides that
conviction of a person licensed, certified or regulated by a
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board or the Department of Commerce, for abuse of an elderly
or disabled person may be considered ground for disciplinary
proceedings or sanctions.

Representative Maekie pointed out that 30 percent of back
ground checks made by the Department of Public Safety have a
criminal history. He provided members with a 1%rter citing
abuses of elderly nursing patients (Attachment 1

Representative Parnell asked ifa family member can be a
home care provider under state contract.

PAT O"BRIEN, FAMILY AND YOUTH SERVICES, DEPARTMENT OF HEALTH
AND SOCIAL SERVICES clarified that itwould be unusual for a
family member to be a contract care provider.

Representative Hanley asked if "held jointly" means that
both powers of attorney would have to execute.
Representative Maekie vreplied that they would.
Representative Hanley noted that the spouse of the primary
power of attorney could be the second power of attorney. He
asserted that it would be easy for couples to abuse their
charge. He suggested that the second power of attorney not

be the spouse.

Representative Martin expressed concern with the fiscal
cost. Representative Maekie clarified that no new programs
would be created. He pointed out that the current program

is funded through federal Medicaid funds. He noted that the
legislation only changes employment requirements.
Representative Martin stresssed that background checks would
be mandated. The funding source of background checks was

not specified.

Representative Parnell MOV ED toreport HB 3 out of Committee
with individual recommendations and with the accompanying
fiscal notes. There beingNO OBJECTION, itwas so ordered.

HB 3 was reported out of Committee with a "do pass”

recommendation and with a zero fiscal note by the Department
of Administration, dated 3/10/93 and with a fiscal impact

17



note by the Department ofHealth and Social Services and
with a zero fiscal note by the Department of Health and
Social Services.
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21 April 1993 Senate HESS Commiittee
ACTION NARRATIVE

TAPE 93-38, SIDE A
Number 001

CHAIRMAN RIEGER called the Senate Health, Education and Social
Services (HESS) Committee to order at 1:45 p.m. He introduced

HB 3 (REGULATION OF HOME CARE PROVIDERS) and CSHB 4(JUD)
(PROTECT ELDERLY AND DISABLED ADULTS) as the firstorder of

business.

REPRESENTATIVE JERRY MACKIE. prime sponsor of HB 3 and HB 4,
explained the legislation restricts the ability ofa home care

provider to assume power of attorney and requires criminal

background checks on any individual providing home care

services paid for with public funds for elderly or disabled

persons. These groups are particularly vulnerable to abuse

because of age, illness, disability and the isolation of being

athome alone with a care giver.

The bill also requires background checks on home care
providers paid through Older Alaskan Commission grants and
respite care providers paid through the Division of Family &

Youth Services.

An important aspect of HB 3 is that the Department of Health
and Social Services is required to implement regulations
identify ing actions to be taken upon repons of harm by a
home care provider. Italso protects the due process rights

of the provider.

Representative Maekie said CSHB 4(JUD) provides that
conviction of a person licensed, certified or regulated by a
board or the Department ofCommerce forabuse of an elderly
or disabled person may be considered grounds for disciplinary

proceedings and sanctions.

There being no further testimony on HB 3 and CSHB 4(JUD),
CHAIRMAN RIEGER asked for the pleasure of the committee.
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SENATOR LEMAN moved that HB 3, along with the accompanying
fiscal notes, be passed out of committee with individual
recommendations. Hearing no objection, itwas so ordered.

SENATOR MILLER moved that CSHB 4(JUD), along with the
accompanying fiscal notes, be passed out of committee with
individual recommendations. Hearing no objection, twas so

ordered.
Number 110
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16 February 1994 Senate JUD Committee
ACTION NARRATIVE

TAPE 94-11, SIDE A
Number 001

CHAIRMAN ROBrN TAYLOR called the Judiciary Committee meeting to
order at 1:32 p.m. and introduced SB 252 (POSSESSION OF CHILD
PORNOGRAPHY) as die first order of business before the committee.

*k*k

[Tape counter No. 400, Side B]

REPRESENTATIVE JERRY MACKIE stated that HB 3 (REGULATION OF HOME
CARE PROVIDERS) would add protections for the elderly and disabled
of Alaska. HB 3 would restrict the ability ofa home care provider

in obtaining power of attorney of the client they serve. HB 3

would require criminal background checks of persons providing home
care services that are paid by state funds. He noted that grantees

who contract with state agencies to provide these services would be
required to order criminal background checks on their employees.

HB 3 requires that the Department of Health and Social Services
(DHSS) implement regulations on actions due to reports of harm by

a home care provider while protecting the due process rights of

that provider. He stated support of HB 3 by the Division of Family

and Youth Services and the Older Alaskans Commission.

Representative Maekie urged the committee 3 positive consideration
of HB 3 with aminor change. He suggested changing the dates on
page 3. lines 26 and 27 from "1994" to >1995" which would be a
technical change. He said that he had reintroduced this

legislation due to circumstances in his district where ahome care
provider had assumed power of attorney over an elderly individual 3
bank accounts. The home care provider spent almost all of the
elderly individual*s life savings. He informed the committee that
Pioneer Homes are full with increasingly longer waiting lists,

while the senior population is rapidly growing. He expressed his
personal belief that elderly individuals ore more comfortable in
theirown homes. He also pointed out that HB 3 does not allow
someone to have direct control of an elderly person 8 finances;

there would have to be a third party involved.
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SENATOR JACKO asked ifthere would be a charge for the background
check. REPRESENTATIVE MACKJE said that Public Safety would do
those. He referred to the attached fiscal notes. NANCY WELLER,
staff to Representative Maekie. stated that the person who requests

the background check would be charged. She did note the new
situation with Adult Protective Services being transferred to the
Division of Senior Services from the Division of Family and Youth
Services (DFYS). Before this shiftthe DFYS had agreed to pay some
of the background check while providing slightly less services in

order to protect this population of individuals.

REPRESENTATIVE MACKIE said that perhaps DFYS felt that they could
absorb that cost from within without requiring additional

legislative appropriations. He stated that there had been strong
administrative support of this legislation. He asked ifthere

could be a user fee, the individual would pay, as a condition of
employment since the division has the ability to regulate.

Number 203

CHAIRMAN TAYLOR stated that HB 3 seems to provide a request for
records. REPRESENTATIVE MACKIE said that would be the criminal
background check. In response to Chairman Taylor, Representative
Maekie pointed out that HB 4, a companion bill to HB 3, does tie in
some of the provisions not in FIB 3.

CHAIRMAN TAYLOR expressed concern with setting up another
bureaucracy to license people who take care of elder individuals.
REPRESENTATIVE MACK I E said that HB 3 takes the basic essentials to

do a better job from a public policy standpoint.

CHAIRMAN TAYLOR moved toamend lines 26 and 27 on page 3; deleting
"1994" and inserting "1995" for an effective date. Hearing no
objection, HB 3 was amended.

FRAN JAMESON, Associate Coordinator at the Older Alaskans
Commission, noted their position paper and their support of HB 3.
She said that criminal checks would protect the elderly and
disabled from exploitation. The agency would require in the
condition of grant award that community agencies do background
checks. From the grant money the agency would pick up the cost,
approxiamately $75, with a reduction in overall services, about
three fewer hours of service for each client. She felt that the
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protection ofthe clients would be worth that reduction of service.

Number 145

CHAIRMAN TAYLOR asked why the applicant could not pay for the
background check. FRAN JAMESON said that some individuals could
not pay the fee. Ms. Jameson clarified for Senator Little that the

background check would cost approxiamately $75.

CHAIRMAN TAYLOR inquired about the wages of the employees. FRAN
JAMESON informed the committee that Respite Care wages range from
$7 to $9 per hour; however, there are others inhome services that

may be as expensive as $15 per hour. She reiterated that the

general cost of a criminal background check would be around $75.

REPRESENTATIVE MACK I E suggested that perhaps the applicant should
pay for the background check, especially due to the limited funding

and the reduction of services.

CHAIRMAN TAYLOR discussed the various positions that require
background checks. He expressed surprise that the cost was as high
as $75. He said that question could be addressed in finance.

FRAN JAMESON submitted a position paper to the committee.

SENATOR DONLEY moved H3 3 asamended out ofcommittee with
individual recommendations. Hearing no objections, itwas so

ordered.
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17 March 1994 Senate FIN Committee

SFC-94, #43. Side 2 (200-000)
SFC-94. #44. Side 1 (000-120)

** *

SENATE CS FOR HOUSE BILL NO. 3(JUD):

An Act relating to public home care providers; and
providing for an effective date.

Co-chair Pearce invited David Gray, aide to Representative
Maekie. sponsor of HB 3 and HB 4, tojoin the members at the

table and speak to the bill.

(Tape counterNo. 394, Side B]

DAVID GRAY [aide to Representative Maekie] said HB 3 had been around for awhile and
not
changed too much. The bill originated after a senior passed
away who had a health care provider and there was a
complaint from the family that the estate had been misused.
In response. Representative Maekie looked at the home health
care provider situation and how dependent the senior could
become on this person. Itcould involve handling a senior"s
money and other matters. The bill3 main effect would
prohibit home care providers to be the sole power of
attorney, and anyone who was using public moneys was
required to have a criminal background check.
Representative Maekie also felt dris bill was in tune with
die administration®s efforts to m m to more home health

care service for seniors.

Senator Kerttula stated this bill was related to his own
personal concerns. He supported a system where more than
one person would be involved, and also supported a
background check.

In answer to Senator Rieger, Mr. Gray said the statutes
defined when the state would pay for a home care provider.
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Appendix B

Committee Minutes Excerpts
HB 412 (Chapter 124, SLA 1994)

14 March 1994 House HESS Committee
22 March 1994 Senate HESS Committee

4 May 1994 Senate FIN Committee



c: *
14 March 1994 Mouse HESS Committee

oL

CHAIR BUNDE then brought MB 412 to the table.

[Tape 94-48J
[Tape counter No. 474, Side AJ

HB 412 -COMMUNITY CARE FACILITIES
CHAIR BUNDE asked PAT O"BRIEN to address HB 412.

Number 995

PAT O"BRIEN. Social Services Program Officer. Division of
Family and Youth Services (DFYS), Department of Health and
Social Services (DHSS), testified in support of HB 412. She
stated that she has been involved in licensing for more than
20 years and that she was grateful to the co-chairs for
scheduling a hearing on the legislation. She reminded the
committee that among them was an expert in the area of
licensing, Rep. Bettve Davis. She asserted that the

licensing of programs for vulnerable populations isa vital
public function and one that the state has had difficulty
keeping up with in recent years. She said the focus of the
bill is to work smarter by consolidating a number of
licensing procedures into one particular place to make it
easier for licensers.

MS. O"BRIEN explained that the there are over 2000 licensing
facilities and referred to the pie chart in the bill packet
which shows that foster homes and child and child care
facilities take up the majority of the chart, She indicated
that the smaller sections of the chart are very complex
sections. She explained that when the legislation ispassed
along with the assisted living bill (HB 377). adult
licensing will be removed from DFYS. She further stated
that ifHB 377 fails to be passed, HB 412 contains
provisions that would enable DFYS to continue adult
licensing until an assisted living bill could pass.

MS. O"BRIEN said efficiency would be advanced by combining a



variety of regulations, thereby making iteasier for those

who work ina one person office in rural areas. She felt

that consolidation would also make iteasier for
communication between private licensing agencies, of which
the divisic  ,orks with approximately twelve.

MS. O0"BRJEi1 pointed out another feature of the legislation
as being a shared partnership with both parents and private
agencies that would make itmore clear to the parents that
they have a shared responsibility with the stale in
monitoring the care of their children. She also indicated
that private agencies have asked that liability protection

be placed in the statute for them.

MS. O"BRIEN explained that the proposal does not constitute
many changes in licensing. She reiterated that the thrust

of the bill is to consolidate for purposes of efficiency by
combining various processes into the bill. She continued
testimony with a sectional analysis.

MS. O"BRIEN stated that Sections 1,2 and 3 make no change
at all except for numbering to make itcompatible with child
care laws, day care assistance programs, and child care
grants. She explained that Section 4 makes a small change
by allowing for a less onerous grievance procedure rather
than a "full blown" administrative hearing. She said only

the most serious enforcement steps taken will be an
administrative hearing under the Administrative Procedures

Act.

MS. O"BRIEN said that Section 5 iswhat licensing is all
about. She said instead of the term "private institutions”
anew titleofCommunity Care Licensing w-ould be used. She
also said the section clarifies the role of licensing and

their responsibility of informing parents of what their

roies are. She said the provision includes voluntary

licensure, which isdone on a time available basis.

MS. O"BRIEN indicated that the ability to charge fees has
been included in Section 6. She said she suspected that
regulations would be promulgated that will provide for fees,
but the department wanted it in statute as soon as possible.



TAPE 94-48. SIDE B
Number 000
*[Tape counter No. 108, Side B]

MS. O0"BRIEN further indicated that the division has
contracted with agencies to perform licensing evaluations.
She explained that with a village of 400 people there would
be no agency there to perform an evaluation. She further
indicated that the division would be able to enter into
agreements with individuals as well as agencies to perform
the evaluations. Ms. 0"Brien said a subsection would
delegate powers to municipalities, and indicated that
currently Anchorage is the only municipality with the power
to adopt state standards.

MS. O"BRIEN continued on to say, "Section 7 has to do with
applicability and exemptions. This isan important section,
and Iknow itsa long section in the bill, but it pretty

much reflects current practice with the exceptions that I'll
point out. The four exceptions are... there was an

exception for occasionally placing a child for foster care

or adoption, and we"ve removed that exception. As faraswe
know, attorneys no longer are doing that without going
through placement agencies. So, there will be no impact.

We think this isgood for children.

"The exemption for govemmentally operated programs has been
removed. Only one local government, as I mentioned, the
municipality of Anchorage, actually regulates day care
centers and they do not operate any programs. The age ofa
child has been changed from 16 years to 18 years of age, and
as faras we can tll, there will be no known impact or no
programs impacted by that change. And, probably the most
important change, there was a clause in there that allowed
you to operate for ninety days withe tta license, which
undercut the whole idea of licensing. The idea of licensing
is to get in there before children are in care, reduce risk,
check things out, and then have children come into care.

So, we think that’s an important amendment."

MS. O"BRIEN indicated that she was not going to go through
Sections 8, 9 and 10 because they are current to what is in
statute now. She did mention that Section 10, regarding



orientation and training, was made applicable to all
facilities and indicated that only parents are currently
included in current statute provision. She further

indicated that it isvery important that people know what is
confidential and what isnot. She explained that there has
been much conflicting advice from attorneys. She said for
the most part licensing records are "open" but there are a
few things that should be confidential. She explained that
potential foster parents give the division very personal
background information that should remain confidential.

MS. O"BRIEN further stated that Section 11 encourages
parents to participate in monitoring child care facilities.
She also mentioned that there isa lot of support across the
state for there to be inspections before every license is
issued. She said Section 11 requires that there be an on—
site inspection before any license is issued.

MS. O"BRIEN said Section 12 addresses complaints and
investigation enforcement. She asserted that a complainant
would get a copy of the report upon request and that
retaliatory action is prohibited. She said often an

employee isafraid to report a violation of regulation. She
explained that enforcement actions which are currently in
the licensing manual would be included in the legislation.

Number 197

REP. TOOHEY referred to the $65,000 for fiscal year (FY)
1995 and $35,000 for FY 1996. She said every new facility
would have to be inspected and indicated that the financial
impact is not reflected in any of the other fiscal notes.

She asked ifitshould be reflected.

MS. O"BRIEN said no. She explained that current practice is
not being changed within the bill and that there would be no
increased cost in inspections. She said currently a number

of licensers are experiencing an overload. She said badly
needed reliefwill be afforded when adult licensing is
removed from the division. Also, the consolidation of
procedures will provide more relief. She maintained that

the division would not be doing more than they are now, so a
fiscal note was not attached to the activity of licensing.



Number 242

REP. TOOHEY asked ifa questionnaire issent to those who
apply for a license.

MS. O"BRIEN explained that a questionnaire is sent out to
applicants for foster home.

REP. TOOHEY asked how many pages are in the questionnaire.

MS. O"BRIEN replied that the application isone page;
however, there are different attachments depending on the
type of facility. She indicated that the application with a
background questionnaire for foster care isabout six pages,
which includes criminal history background information.

REP. TOOHEY asked ifpolice records are requested to verify
the criminal histories of applicants.

MS. O"BRIEN explained that in a child foster home licensing
situation the division recedes a signed application, a
personal history background statement, and child protection
background or a criminal history background. All applicants
must get their fingerprints rolled. She indicated that the
state pays for the criminal history background checks.

Number 293

CHAIR BUNDE asked ifthe fiscal note reflects new money or a
transfer.

MS. O"BRIEN responded that the fiscal note would cover the
transition and would allow the division to be more creative
inworking with the providers and developing revised
regulations. She said approximately six regulations would
be changed and a task force would be formed of those who
would be affected. She then said the division would
promulgate the regulations, draft them, go through the
public hearing process, and then conduct regional training.

Number 348



CHAIR BUNDE indicated that there was teleconference
testimony from Anchorage and Fairbanks. He then referred to
the statutory ability to charge fees and urged Ms. O Brien

to exercise that right to offset the fiscal note.

Number 365

MS. O"BRIEN continued on with the sectional analysis. She
stated that Section 13 addresses the licensing of adult
facilities and said ifHB 377 does not pass, the division
would not put the section into effect.

MS. 0"BRIEN further stated that the remaining sections
address liability and definitions. She then indicated that

the DHSS had brought forward four amendments and that Rep.
Kott also had submitted amendments. She asked Chair Bunde
ifshe should address those or wait until after further
testimony.

Number 390

CHAIR BUNDE said teleconference testimony would be heard and
asked for testimony from Anchorage.

Number 392

LARE. President of the Alaska Association for the Education
of Young Children (AK-EYC) testified via teleconference in
support of HB 412. She stated the AK-EYC supports HB 412,
provided that the fiscal note of $100,000 for a statewide

task force for implementation and training is also passed.

She said that early childhood professionals welcome
regulation that reduces risks to young children in out-of—
home care. She then referred to the ability to charge fees
and said she suspected that many Alaskans feel that they
have not paid their fair share for a number ofyears;

however, she felt that the area of community care facilities
isone of the most vulnerable populations. She also stated
that the people who care for and educate those children are
paid much less than parking lot attendants or garbage
collectors. She said she was concerned that ifa fee is
charged itwould be passed on to the parents.



REP. VEZEY referred to Lure"s statement that child care
workers are paid less than garbage collectors and asked her
which job she thought was more difficult to perform.

MS. O"BRIEN asserted that caring for a young child for eight
to ten hours a day was a far more difficult task. She said
itmay appear to be a lot of fun, and Inmany ways itis.

but it takes an extraordinarily high skill level to care for
someone else's child.

REP. VEZEY said, "My question then would be, why don"t those
people get jobs as garbage collectors instead of working in
child care facilities?"

MS. O"BRIEN responded, "Well, Iguess it'sbecause that
there are some among us who find that our real talents are
working with the very young child and their families.
That"s why we went to college, that'swhy we have the
degrees that we have, and we choose to stay in that
position."

Number 508

CHAIR BUNDE asked for teleconference testimony from
Fairbanks.

Number 509

NANCY JOHNSON, StaffPerson, Division of Family and Youth
Services. Department of Health and Social Services,
testified via teleconference in support of HB 412. She
stated that she has worked in the area of licensing for 23
years. She said the licensing that she performs represents

a valuable preventive function. She indicated that often
licensers have to perform several different kinds of
licensing, especially in rural areas. She asserted that the
legislation is designed to simplify regulations and
implementation. She said the proposal also includes
concepts that other states are using and indicated that
Alaska belongs to many national associations for regulatory
administrators and has participated in projects that have
allowed key personnel to stay current with national trends
and recommendations. She further stated that the
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legislation would make it easier for licensing to work with
community groups for recruiting and evaluating service
providers.

CHAIR BUNDE asked Ms. Johnson, if 11B 412 was passed, would
she be personally involved in setting up the study groups?

MS. JOHNSON said she expected to be.

REP. TOOHEY referred to the 545,000 budget for travel and
asked Ms. 0"Brien ifperhaps the questionnaires could be
sent to local public health nurses or community health aids
so they would be responsible for the procedure rather than
spending $45,000 on travel.

MS. O"BRIEN indicated that the travel budget is specifically
for the task force. She said ifthe travel budget is not
supported, the participants will not be able to meet face to
face. She said she is hoping that there will be much
involvement from Bush communities and Native organizations
and that the only way to address those concerns is to meet

face to face.

REP. VEZEY referred to the statement made by Ms. 0"Brien
regarding Section 7 which changes the age of children from
16 to 18 years ofage. He said he was unable to find that

provision.
MS. O"BRIEN indicated that the language isactually in

definitions under Section 17. She said the definition ofa
child would be up to age 18 and would affect the application

of the statute.

REP. VEZEY asked what page the definitions section was on.
MS. O"BRIEN said page 19.

Number 637

REP. VEZEY asked why the definition of child was being
changed from 16 to 18 years of age.

MS. O"BRIEN explained that the division licenses a number of



programs that serve children ages 16 and 17 and over 17
years of age in foster homes. She said itonly makes sense
to include that age range because the division is regulating
fecilities with those age ranges anyway.

REP. VEZEY said the language is really referring to
unemancipated minors.

REP. TOOHEY asked ifdevelopmentally disabled persons were
also included.

MS. O"BRIEN replied yes. She said, "...and since adult
licensing has been inour division, we have found that
children move from a child foster home then and itbecomes
an adult foster home. And, Isuspect ifthe assisted living
bill passes, we will continue to collaborate with them to
make sure that there"s a smooth transition there."

Number 668

CHAIR BUNDE asked for further testimony from Fairbanks.

Number 669

MAJRY MATTHEWS , Family Support Coordinator, Fairbanks
Resource Agency, testified via teleconference in support of

HB 412. She stated that she was pleased to see the
clarification of immunity from liability for private

agencies provided for in the proposal.

Number 684

CHAIR BUNDE asked for testimony fromJODY ENGELMAN .

Number 685

JODY ENGELMAN, Executive Director, Juneau Youth Services,
testified in Juneau in support HB 412. She stated that the
legislation would provide consistency among the various

types of regulations and would ease up the job of licensers

by making definitions consistent. She also felt that the
regulations that she was currently working under were very

old fashioned and cannot address the current or future
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concerns and changing services. She further stated that she
supports the attached fiscal note, as itwill enable the
division to be incontact with families and their needs.

CHAIR BUNDE indicated that to address the amendments that
have been put forth. HB 412 must be adopted by the committee
as a working draft.

REP. VEZEY concurred.

CHAIR BUNDE then asked fora member tomove Amendment 1so
the department could discuss it

REP. TOOHEY said so moved.

REP. KOTT asked ifthe committee was addressing his
amendment.

CHAIR BUNDE indicated that Amendment I was from the DHSS.
He asked ifRep. Kott felt itwould be more productive to
address his amendments first.

REP. KOTT said the decision was up to Chair Bunde.

CHAIR BUNDE indicated that DHSS Amendment 1had been moved
and asked Ms. O0"Brien to speak to the amendment.

Number 743

MS. O"BRIEN indicated that there are a number of child care
facilities on military bases in Anchorage and in Fairbanks
and also the Kodiak Island Coast Guard facility. She
explained that in those facilities there are one or more

staff persons that perform evaluations and provide training
to those facilities. Ms. 0"Brien maintained that they are
better staffed than the state is. She said the division

stopped regulating the facilities a number ofyears ago.

She said the purpose of the amendment is to clarify that
military bases and Coast Guard facilities are not included

in regulations. However, she said a side agreement was made
with the Coast Guard relative to small communities like
Sitka and Cordova that have a number ofhomes that provide
family child care and have been previously licensed by the

n



division. The division will continue to do the licensing
for those areas.

Number 774
CHAIR BUNDE asked for discussion or questions.

REP. VEZEY said he doesn"t have a problem with the
amendment, but felt the wording was unclear. He said itis
not the ownership of the property that the division is
interested in, it's the guidelines that the federal agencies
operate under that the division is trying to not

"reregulate.”

MS. O*BRIEN responded that the wording was given to her by
Commander Gary Palmer. She said he recommended that the
language be included and she did not object.

CHAIR BUNDE asked for further discussion or objections.
Hearing none, Chair Bunde announced that DHSS Amendment |
was adopted. He then brought DHSS Amendment 2 to the table.
REP. B. DAVIS made amotion to adopt DHSS Amendment 2.
CHAIR BUNDE asked Ms. O0"Brien to speak to the amendment.
MS. O"BRIEN indicated that two mistakes were made in the
drafting process and encouraged the committee to adopt the
amendment to ensure that the relatives are exempted from
becoming licensed. She further indicated that Rep. Kott had

an amendment that would add a subsection 8. which the
division would support because she felt the division

amendment does not go far enough.

Number 823

CHAIR BUNDE asked for questions.

REP. KOTT said he would offer a friendly amendment toDHSS
Amendment 2, which was hisAmendment 1

CHAIR BUNDE asked to see a copy of the amendment.
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REP. KOTT staled that all members should have a copy and
further explained that the amendment does go further in
exempting relatives from being licensed. He said if a
grandmother is earing for five grandchildren, she should be
exempt. He also stated that great grand parents are
included.

REP. TOOHEY asked ifthere isa limiton how many biological
grandchildren a person can care for. She asked, ifawoman

is caring for four or more grandchildren, can she also care

for four or more day care children?

MS. O"BRIEN explained that anyone can care for four children
whether they are related or not without a license, as it is

a total exemption. She asserted that the division does not
want to license homes where there are relationships and said
that iswhy the clause was added. She said, "Then you may
care for up to eight children as a family child care home.

And. those could all be related and shouldn™t be licensed.

But, ;n order for that to occur, Rep. Kott*s amendment is

also needed, amendment tomy amendment."

Number 869

REP. TOOHEY asked ifa person does not need a license to
care for four children.

MS. O"BRIEN said, "Any related child or for four children
related or not."

REP. TOOHEY said that a person could have eight children in
the home without a license.

MS. O"BRIEN said, "You can have four children in the house,
and you don"t need a license. Ifthere... you can have
additional children. Four of them can"t be related to you,

but you could have as many related to you..."

REP. TOOHEY said, "And you don"t need a license. Imean you
can have eight children in the house, four of them can be

your grandchildren and four you"re caring for in the
neighborhood. So, you have eight children of eight

children. You do not need a license."
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