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A'O N ;
i Y o u t h  C o u r t  o p e n s  s o n ’s  e y e s

L as t sum m e r, I a lm o s t lo s t m y  son . N o t to  
! an  a c c id e n t o r  d ru g s  o r  d is e a se  — th e  in f lu ­

e n c e  o f  f r ie n d s  p ro v ed  a  m u ch  s t r o n g e r  
tem p ta tio n . .

A f te r  m an y  ph on e  c a lls  a n d  a  l i t t le  r e ­
s e a rc h , a d o o r op en ed  fo r  us. I t led  to  Y ou th  
C ou rt, a n d  now , n e a r ly  n in e  m on th s  la te r , m y  
son  h a s  r e tu rn e d . W e ’r e  d is c o v e rin g  th in g s  
ab o u t e a ch  o th e r  w e n e v e r  kn ew  b e fo re ; I ’m  
no lo n g e r th e  enem y . A nd th a t g ro u p  o f

T h an k  you  to  a ll th e  p eop le  w ho w o rk  to  
k e e p  Y ou th  C o u r t a liv e  a n d  a v a ila b le  to  o u r  
com m un ity . A s m y  son ’s g ra d e s  a n d  a t t i tu d e  
co n tin u e  to  im p rov e , I c a n  on ly  m a rv e l a t  th a t 
do o r th a t o p en ed  up  hope fo r  us.

P le a se  h e lp  k eep  that" doo r opeij f o r  o u r  
y o u th  an d  th e i r  fam ilie s . P le a se , s u p p o r t y o u r  
lo ca l Y ou th  C ou rt and  H ou se  B ill 28, w h ich  

. p ro v id e s  f o r  i ts  fund ing .,
v  - • ; — Candy Sims

®? Anchorage
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M i) 11 M opn  

1330 Q tier Street 
AjKlHH iCV. ;\JtV .‘IHMM- jo.’ t)

Subject)

T o ;
From :
T)ntei

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
M A T T  M O O N , B O A R D  O F  D I R E C T O R S  - A Y C . IN C . 
FEBRUARY 1ST, 19!>f>
H O U S E  B I L L  iM2S

T h i s  l e t t e r  i s  t o  p r o v i d e  a  p e r s o n a l  o p i n i o n  f r o m  A n c h o r a g e  I 'o .n h  C o m /  ■nCrnvcr, .M a t t  M o o n ,  f o r  a d v o c a t i o n  a t  
H o n s o  B i l l  # 2 8 .  I t  o n l y  r e p r e s e n t s  t h e  o p i n i o n  a n d  r e c o r d  <:j M a t t  M o o n ,  a n d  n o t  o j  t h e  b a r  A s s o c i a t i o n  o f
A n c h o r u g o  Y o u th  C o u r t  o r  A n c h o r a g e  Y o u th  C o u r t , I n c .

In March o f 1989. a group of youthe from Anchorage had an idea This idea seemed io have m  much po'.emiul that 
they coufem d with adults from the community to receive insight on tin;, ides Anti m March o f ,939, that idea 
bocame n roalily, and very unique reality it was, and still is.

Now that we arc closing in on the tenth ycac o f  this reality, ATuJioxa|:c Youth Court has grown, prospered, and has 
been blessed this past decade. This span o f lime has been a drcuil/ o f law rdur.srion, a deend? o f  providing youth 10 
benefit themselves as well as their municipality, a decade or giving our peer$ a second chance, :md most 
importantly, a decade o f  maldag a difference.

We, as a bar association and a corporation, ate nearin;; this great tenth anniversary. We are on the right track and 
headed towards more prosperous times for this organization, liie bar, the ccrporaiioa, and the siaif members have 
been working countless hours to make this orgonlhaiion be better than it is. And l thank them and give an infinite 
amount of gratitude Towards them. Like any non-proiil organization, we depend on fundi ;o keep vmwing and to 
keep helping unx community. Like one of life's rule:!, if something stops growing, it wilt nvnnninlly ml). But I 
believe with House 0,11 #28 that through this funding, Anchotapc Youth Court, and Youth c. putin oiouud the state 
can keep on Rowing. House Bill #28 is an investment in tow.uds die rehabilitation of juvenile defendant, an 
investment towards the community, the state, and most importantly., the young people who gain much 
self-confidence, many lifelong skills, and a sense of sclf-icsepci that will help them to do well m tile ptimc of ihcir 
lives.

House Bill #2S is an investment iliat is 100% sure to bring barlt pm fit to the whoic state.

Thank you and best regards.

Sincerely,

M a n  M oo n

Board of Directors, AYC Inc. 
Constitution Committee, Chairman 
Education Committee, Vice-Chairman



T o  W h o m  i t  m a y  c o n c e r n :

1 a m  i n  s u p p o r t  o f  t h e  Y o u t h  C o u r t  p r o g r a m  I n  t h e  

W a s i l l a  a r e a .  I a l s o  f e e l  e v e r y  c o m m u n i t y  w o u l d  b e n e f i t

f r o m  s u c h  a  p r o g r a m .

M y  d a u g h t e r  i s  n o w  i n  t h e  p r o g r a m  b u t  w a s  f i r s t  

a c q u a i n t e d  w i t h  t h e  p r o g r a m  b e i n g  o n  t h e  " w r o n g ” s i d e  

o f  t h e  l a w .  I r e a l l y  f e e  I t h e  p r o g r a m  w o r k s  b e c a u s e  o f  

t h e  r e a c t i o n  m y  d a u g h t e r  h a d .  S h e  w a s  s c a r e d  a n d  

l e a r n e d  i f  n o t  f o r  Y o u t h  C o u r t ,  c o n s e q u e n c e s  c o u l d  a n d  

w o u l d  o f  b e e n  a  l o t  w o r s e .  S h e  g l a d l y  a n d  q u i c k l y  

f i n i s h e d  h e r  s e n t e n c e .  S h e  f e l t  l u c k y  t o  b e  g i v e n  a  

c h a n c e  a n d  n o w  k n o w s  i t ’ s  n o t  f u n  o r  c o o l  t o  d o  

s o m e t h i n g  a g a i n s t  t h e  l a w .

S h e  n o w  i s  g o i n g  t h r o u g h  t h e  s h a d o w i n g  p a r t  o f  t h e  

p r o g r a m  a n d  i s  e n j o y i n g  s e e i n g  a n d  l e a r n i n g  t h e  w h o l e  

p r o c e s s .

I f e e l  s h e  h a s  a  n e w  r e s p e c t  f o r  a u t h o r i t y  a n d  t h e

l a w .  S h e  a l s o  k n o w s  i f  t h e r e  w e r e  t o  b e  a n o t h e r

i n c i d e n t ,  s h e  w o u l d  n o t  b e  s o  l u c k y .

I h o p e  t h i s  p r o g r a m  c o n t i n u e s  b e c a u s e  i t  g i v e s  k i d s  

a  s e c o n d  c h a n c e  i f  t h e y  h a p p e n  t o  g o o f  u p  i n  l i f e .  M a n y  

n e e d  o n l y  a  s e c o n d  c h a n c e  t o  r e a l i z e  r i g h t  f r o m  w r o n g .  I

a l s o  t h i n k  i t  i s  g o o d  f o r  t h o s e  i n t e r e s t e d  i n  l a w  a n d

g i v e s  t h e m  i n c i t e  I n t o  i t .

S i n c e r e l y ,

/
J u l a n e  T r o s e t h

2 8 5 1  M a r i a n n s  P I .

W a s i l l a ,  A K  9 9 6 5 4



T o  W h o m  T h i s  M a y  C o n c e r n ;

B e i n g  in  Y o u t h  C o u r t  h a s  c h a n g e d  m y  w a y s  a n d  v i e w s  o n  s o c i e t y .  

W h e n  I f ir s t  c a m e  in to  Y o u t h  C o u r t  it s e e m e d  l ik e  it w a s  n o t  r ig h t  f o r  m e .  

I fe l t  u n c o m f o r t a b l e .  B u t  t h e n  t h e  o t h e r  Y o u t h  C o u r t  m e m b e r s  h e l p e d  m e  

o u t  a n d  s h o w e d  m e  w h a t  to  d o  a n d  if 1 w a s  d o in g  it r ig h t .  T h e y  s t a r t e d  

m a k in g  m e  f e e l  c o m f o r t a b l e  a n d  w e l c o m e  a n d  if I h a d  a n y  q u e s t i o n s  t h e y  

w e r e  m o r e  th a t  h a p p y  to  h e lp  m e  o u t .  T o  m e ,  Y o u t h  C o u r t  is  lik e  a  fa m i ly  

r e a c h i n g  o u t  to  o t h e r s .  N o w  I'm  a  p a r t  o f  th a t  fa m i ly  a n d  I e n j o y  e v e r y  

m o m e n t  o f  it.

W h a t  I d o  in Y o u t h  C o u r t  r e f l e c t s  o n  t h e  w a y  I a c t  t o w a r d s  o t h e r s .  I 

k n o w  w h a t  it is  lik e  t o  b e  o n  t h e  o t h e r  e n d  a n d  I le t  p e o p l e  k n o w  t h a t  it 

r e a l ly  c h a n g e d  m e  a n d  th a t  I'm  n o w  a  p a r t  o f  it. T h e r e  a r e  p e o p l e  w h o  I 

k n o w  I’ll s e e  in  t h e r e  s o m e d a y  a n d  I le t  t h e m  k n o w  w h a t  c a n  h a p p e n  t o  

t h e m .  S o m e  d o n ’t t a k e  m e  s e r i o u s l y  a n d  s o m e  d o .

T h a n k s  to  Y o u t h  C o u r t ,  I h a v e  b e c o m e  a  g r e a t  s p e a k e r .  I’m  n o t  

n e r v o u s  a t  a ll w h e n  I g e t  u p  to  s p e a k  a n d  I 'v e  b e c o m e  c o n f i d e n t  o n  w h a t  I 

s a y .  I t a k e  Y o u t h  C o u r t  v e r y  s e r i o u s l y  a n d  r e s p e c t  t h a t  it is  h ig h ly  

c o n f i d e n t i a l .  M y  f r i e n d s  a r e  s u p p o r t i v e  o f  m e .  I t h in k  f r o m  s e e i n g  a  

v a r i e t y  o f  c a s e s  c o m e  t h r o u g h  it h a s  m a d e  m e  r e a l i z e  t h a t  it is  a  s e r i o u s  

p r o b l e m  it h a s  m a d e  m e  m o r e  m a t u r e  o n  t h e  s u b j e c t .

S i n c e r e l y ,



D e a r  R e p r e s e n t a t i v e  C r o f t ,

3 - 2 3 - 9 9

I  am a junior at the Juneau Douglas High School and I serve as the 
Youth Court Coordinator at my school. Students may choose Youth Court 
instead of suspension.

I am gaining a lot from Youth Court. I've learned office skills, 
communication skills and organization skills. My job 13 to help recruit 
student jurors and attorneys and to coordinate orientations and cases.

I  think this is way better than suspension. Youth Court provides 
actual punishment, unlike suspension which is just a vacation.

I support your bill, HB28, because it would obviously help keep Youth 
Court going. It's really hard when it's on a volunteer basis. With grant 
monies, more places and schools could offer this positive alternative.

Sincerely,

Brandy Pavitt

Youth Court Assistant



D e a r  R e p r e s e n ta t iv e  E r ic  C ro f t ,

I  j o in e d  A n c h o r a g e  Y o u t h  C o u r t  in  Ja n u a ry  o f  1998  a n d  h a v e  b e e n  an a c t iv e  

m e m b e r  e v e r  s in c e  m y  s w e a r in g -  in  in  Ja n u a ry . I 'm  c u r r e n t ly  h o ld in g  th e  p o s i t io n  o f  

S e c r e ta r y  o f  th e  A n c h o r a g e  Y o u t h  C o u r t  B a r  A s s o c ia t io n .  F r o m  a  y e a r  lo n g  o f  m y  

m e m b e r s h ip  t o  A n c h o r a g e  Y o u t h  C o u r t ,  I  h a v e  g a in e d  m a n y  q u a lit ie s  th a t w ill h e lp  m e  

th r o u g h o u t  m y  fu tu re . O n e  o f  t h e  m a jo r  a ttr ib u te s  th a t  I  h a v e  g a in e d  f r o m  A n c h o r a g e  

Y o u t h  C o u r t  is c o n f id e n c e .  I  w a s  a lw a y s  n e r v o u s  t o  s ta n d  in  f r o n t  o f  th e  c la s s  an d  

p re sen t. I  w o u ld  a n x io u s ly  w a it  f o r  m y  tu r n  w i th  lit tle  b u tte r f l ie s  in  m y  s to m a ch .  A n d  

th e s e  s y m p to m s  m a d e  m e  w o r r y  a b o u t  m y  fu tu r e  c a r e e r  p lan . I rea lly  w a n t  to  b e  a la w y e r  

a n d  d e fe n d  a n d  r e p re s e n t  t h e  ju s t  s id e . B u t  in  o r d e r  t o  a c c o m p l i s h  th a t, I  w o u ld  h a v e  t o  

p r o v e  m y  c a s e  in  f r o n t  o f  p e o p le .  B u t  w i t h  m y  fe a r  o f  p u b l i c  sp e a k in g , th a t g o a l j u s t  

s e e m e d  lik e  it w a s  g e t t in g  fa r th e r  a n d  fa r th e r  a w a y  f r o m  m e. I  w a n te d  to  j o in  A n c h o r a g e  

Y o u t h  C o u r t  b e c a u s e  I  w a s  in te r e s te d  in  la w . A n d  w h e n  I  d id , I  w a s  w o r r ie d  a b o u t  ta k in g  

a ca se . I  ta lk  t o o  fa s t a n d  I  ta lk  s o f t ly .  I  d id n 't  w a n t  t o  e m b a rra ss  m y s e l f  in  f r o n t  t  o f  

p e o p le  I  d id n 't  e v e n  k n o w . T h e n  w i th  ca s e s ,  I  e a rn e d  c o n f id e n c e .  O u r  lega l a d v is o r s  

w o u ld  a lw a y s  e n c o u r a g e  m e  b y  n o t  c r i t i c i z in g  b u t  ra th e r  p o in t in g  o u t  th e  b e t te r  p a r t  o f  m y  

p re se n ta tio n . W i t h  im m e n s e  s u p p o r t  l ik e  th o s e , s tu d e n ts  ca n 't  h e lp  b u t  m a tu re  io n  th e ir  

sk ills  t o  sp e a k . A l l  I  n e e d e d  w a s  c o n f i d e n c e  an d  i g a in e d  th a t  f r o m  A n c h o r a g e  Y o u t h  

C o u r t .

I w a s  a lso  c h o s e n  t o  b e  th e  lea d  p r o s e c u t o r  f o r  tria l. T r ia ls  a re  s c a r c e  in  

A n c h o r a g e  Y O U T h  C o u r t .  I  w a s  v e i y  p le a se d . T r ia l s  g a v e  m e  th e  o p p o r tu n i ty  t o  lea rn  

a b o u t  c o u r t  fir s th a n d . I  h a d  t o  e x p e r ie n c e  in  o r d e r  t o  lea rn ,. I t  w a s  s o  m u c h  m o r e  

s tim u la t in g  th a n  le a rn in g  fa c t s  f r o m  t h e  b o o k .  I le a rn e d  t o  b e  k e e p  m y  c o m p o s u r e  in  th e  

c o u r t  r o o m . H o w  t o  b e  p ro fe s s io n a l.  H o w  n o t  t o  b e  in t im id a te d . I  le a rn e d  t o  p r e p a r e  fo r  

th e  tria l. I  h a d  t o  t ra v e l o  E a g l e  R i v e r  t o  in v e s t ig a te  a s th e  p r o s e c u t io n  has th e  b u rd e n  o f  

p r o o f .  I le a rn e d  t o  m a k e  o p e n in g  a n d  c lo s in g  a rg u m e n ts .  I  le a rn e d  t o  p i c k  o u t  th e  ju r o r s  

th a t i w a n te d . I t  w a s  s u c h  a n  e x h ila ra tin g  e x p e r ie n c e .  T h a t  o n e  m o n th  th a t i h a d  in v o lv e d  

w i th  th e  tr ia l w a s  t h e  m o s t  m e m o r a b le  p a r t  o f  m y  s u m m e r .

I  le a rn e d  m a n y  sk ills , p r a c t i c a l  sk ills  a n d  g a in e d  leg a l k n o w le d g e  f r o m  Y o u t h  

C o u r t  th a t  m a n y  o th e r s  a re  n o t  o f fe r e d  in  o th e r  s ta te s . M y  e x p e r ie n c e  w ith  Y o u t h  C o u r t  

h as b e e n  fa r  m o r e  th a n  a n y th in g  I e v e r  t h o u g h t  o f  w h e n  I  j o in e d  last Ja n u a ry . I  w o u ld n 't  

e v e n  b e  in v o lv e d  w i th  h a l f  th e  th in g s  th a t  i a m  r ig h t  n o w  i f  it  w a sn 't  f o r  Y o u t h  C o u r t .



A S  m y  cu r r e n t  p o s it io n  as th e  S e c r e ta r y  o f  th e  B a r  A s s o c ia t io n ,  I lea rn  h o w  th e  

e x e c u t iv e  B o a r d  o p e ra te s  and  as m y  p o s it io n  as B o a r d  o f  D i r e c t o r ,  I  lea rn  h o w  a b o a rd  fo r  

n o n p r o f i t  o r g a n iz a t io n  has to  o p e ra te . T h e r e  a re  s o  m a n y  o p t io n s  th a t  A n c h o r a g e  Y o u t h  

C o u r t  o f fe r s .  T h o s e  w h o  are  in to  m a n a g in g  an d  w it  h  e x e cu t iv e  sk ills  h as m a n y  p o s it io n s  

to  b e  fu lf ille d . T h o s e  o n ly  in te re s te d  in  lega l p e r s p e c t iv e  o f  Y o u t h  C o u r t  c a n  c o n c e n t r a t e  

o n ly  o n  th e  le g a l p e r s p e c t iv e .

A g a in ,  I  w o u ld  lik e  to  s tre ss  tha t e v e r y  m e m b e r  o f  Y o u t h  C o u r t  g e ts  o u t  as m u c h  

as th e y  p u t  in t o  it.

S in c e r e ly ,

& — S  
E r in  C h o i

A n c h o r a g e  Y o u t h  C o u r t  B a r  S e c r e ta r y
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D ace : Th u , 04 Feb  1999 12:15:03 +0100
From : p o se y  in  a la ska  <poseyak@ alaska .net>
R e p ly -T o : poseyak@ alaska.net
M IM E-V ersion : 1.0
T o : a y c@ m icron e t.n e t
S u b je c t :  S u p p o rt l e t t e r -  L i z

E l i z a b e t h  Posey 
2311 Ca n a ry  C o u r t  
A n chorage, AK 99515 
(907) 243-6973 
poseyak@ alaska.n e t  
Fe b ru a ry  4, 1999

T o  Whom I t  May C o n ce rn :

My name i s  E l i z a b e th  Posey and I  am w r i t in g  t h i s  l e t t e r  i n  s u p p o r t  o f  
House B i l l  No. 28. T h is  b i l l  w i l l  h e lp  d i v e r s i f y  A n chorag e  Y ou th  C o u r ts ,  
o p e ra t in g  fu n d s . T h i s  i s  im p o rta n t  in  e s ta b l i s h in g  a fo u n d a tio n  to  
e n su re  A n chorage  Youth  C o u r t , s  c o n t in u e d  s u c c e s s  and e x is te n c e .
I  have b e n e f i t e d  from  A nchorage  Youth  C o u r t  i n  a w id e  v a r ie t y  o f  
in v a lu a b le  ways. A f t e r  j o in in g  in  e ig h th  g ra de  I  h a ve  s e rv e d  as b o th  a 
p r o s e c u t in g  and a d e fe n se  a t to r n e y ,  A s s o c ia t e  Ju d g e , A d m in is t r a t iv e  
Ju dge  and my c u r r e n t  p o s i t i o n  a s  C h i e f  Ju d g e  f o r  th e  se co n d  y e a r .  In  
a d d i t io n  to  s e r v in g  in  th e s e  c o u r t  p o s i t i o n s  I  have a ls o  been in v o lv e d  
i n  th e  te le p h o n e , p u b l i c i t y  and e t h i c s  co m m itte e s . My in vo .vem en t in  a l l  
th e s e  p o s i t i o n s  has been an o verw h e lm in g ly  p o s i t i v e  e x p e r ie n ce  f o r  me. I
have g a in e d  and im proved on  in v a lu a b le  p e o p le ,  o r g a n iz a t io n a l,
le a d e r s h ip  and p u b l i c  speak in g  s k i l l s .  My p o s i t i o n  as C h ie f  Ju dge  has 
a llo w e d  me to  expand my p u b l i c  sp ea k in g  s k i l l s  even  more and has 
p r o v id e d  me w ith  numerous c o n ta c t s  th ro u g h o u t th e  com m unity. My 
in v o lv e m e n t has a ls o  h e lp e d  me d e ve lo p  a m easure  o f  r e s p e c t  w ith  my 
p e e rs  and a d u l t s  around th e  com m unity. A n cho rag e  Y o u th  C o u r t  has done a 
l o t  f o r  me, b u t  i t  has a ls o  a llo w e d  me t o  do a l o t  f o r  my com m unity. My
in v o lv e m e n t has a llo w ed  me to  have a d i r e c t  im p a ct on j u v e n i l e  cr im e  in
a d d i t io n  to  s lo w ly  ch a n g in g  n e g a t iv e  p e r c e p t io n s  o f  A la sk a ,s  y o u th .

My hope i s  th a t  Ih is  l e t t e r  w i l l  d em o n stra te  what A nchorage Youth  C o u r t  
has done to  e n r i c h  th e  l i v e s  o f  A la sk a ,s  y o u th  as w e l l  as th e  com m unity. 
P le a s e  tak e  b o th  s id e s  o f  th e  c o in  in t o  c o n s id e r a t io n  when d e c id in g  y o u r  
p o s i t i o n  on t h i s  b i l l .

S in c e r e ly ,

E l i z a b e t h  Posey
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B r y a n  C la r k
644 E. 3rd Ave. 

Anchorage, AK 99501 
(907) 274-7494

F e b r u a r y  4 , 1 9 9 9  

R e p r e s e n t a t i v e  E r i c  C r o f t  

D e a r ’ R e p .  C r o f t ,

I a m  w r i t i n g  i n  e n t h u s ia s t i c  s u p p o r t  o f  H B  2 8 ,  d e a l i n g  w i t h  f u n d i n g  to  
Y o u t h  C o u r t s  in  t h e  S t a t e  o f  A la s k a .

I  f i r s t  g o t  i n v o l v e d  w i t h  A n c h o r a g e  Y o u t h  C o u r t  a t  i t s  i n c e p t i o n  in  1 9 8 8 . I 
w a s  in  t h e  s e v e n t h  g r a d e  a t th e  t im e ,  a n d  o v e r  m y  y e a r s  in  j u n i o r  h i g h  a n d  h ig h  
s c h o o l  I  s e r v e d  a s  a n  a t t o r n e y ,  c l e r k ,  b a i l i f f ,  j u d g e ,  a n d  A Y C  B a r  P r e s id e n t ;  
m o r e o v e r ,  I  s e r v e d  a s  a f r e q u e n t  c o m m i t t e e  m e m b e r  a n d  p a r l ia m e n ta r ia n .  I n  t h o s e  
y e a r s ,  a s  A Y C  w a s  f i n d i n g  i t s  fe e t ,  I  a ls o  s e r v e d  a s  a  s a l e s m a n  a n d  p i t c h  m a k e r  a n d  
l e a r n e d  w h a t  i t  t o o k  to  m a k e  a n  o r g a n iz a t io n  t i c k .

A f t e r  g r a d u a t in g  f r o m  h ig h  s c h o o l ,  I  w e n t  t o  c o l l e g e  o t  o f  s ta te ,  a n d  I ’ v e  
r e t u r n e d  to  A l a s k a  to  m a k e  a  l i f e  h e re .  I n  t h is  t im e  I ’ v e  c o m e  to  r e a l i z e  th a t  th e  
le s s o n s  I  l e a r n e d  in  A Y C  w e r e  s o m e  o f  t h e  m o s t  v a l u a b l e  in  l i f e .  A Y C  e n t r u s t e d  
m e  w i t h  t h e  d e f e n s e  o f  m y  f e l l o w  c i t i z e n s  a n d  m y  c o m m u n i t y .  A Y C  r e l i e d  o n  m e  
to  a d v o c a t e  i t s  c a u s e  t o  t h e  p u b l i c .  U n d e r  t h is  r e s p o n s i b i l i t y ,  I  b e c a m e  
r e s p o n s ib l e .  W i t h  t h is  t r u s t ,  I  b e c a m e  t r u s t w o r t h y .  A n d  w h e n  I  l o o k e d  b a c k  o n  
t h e  j o b  I ’ d  d o n e ,  I  w a s  p r o u d  o f  w h o  I  w a s .

A Y C  h a s  a lw a y s  b e e n  a s k e d  f o r  f a c t s  a n d  f i g u r e s  a b o u t  i t s  e f f e c t s  o n  
d e f e n d a n t s ,  a n d  t h e s e  f a c t s  a re  im p r e s s i v e .  I t  g i v e s  a  c e r t a i n  t r u s t  t o  t h e m  a ls o ,  to  
h e lp  t h e m  ta k e  r e s p o n s i b i l i t y  f o r  t h e i r  a c t i o n s  w i t h o u t  c o n d e s c e n d i n g  o r  
c o n d e m n i n g .  B u t  I  f e e l  th a t  a t t e n t io n  s h o u l d  a ls o  b e  g i v e n  to  t h e  s u c c e s s e s  o f  o u r  
m e m b e r s .  A Y C  g i v e s  i t s  m e m b e r s  a h e a d  s ta r t  o n  t h e i r  f u t u r e  b y  b u i l d i n g  t h e i r  
r e s u m e s  a n d  c o l l e g e  a p p l i c a t i o n s ,  a n d  b y  g i v i n g  t h e m  e x p e r i e n c e  in  r e s e a r c h  a n d  
th e  la w ,  p a r l i a m e n t a r y  p r o c e d u r e s ,  p u b l i c  s p e a k in g  a n d  d e b a te .  M u c h  m o r e  th a n  
th is ,  h o w e v e r ,  A Y C ’s  m e m b e r s  le a rn  v a lu a b le  l e s s o n s  a b o u t  v a l u e s  a n d  s e l f -  
c o n f i d e n c e .  T h e y  le a r n  th a t  t h e y  c a n  p a r t i c i p a t e  i n  t h e  s y s t e m  in s t e a d  o f  r e s e n t in g  
it, a n d  th a t  t h e i r  e f f o r t s  a n d  e x a m p le  c a n  m a k e  a  r e a l  d i f f e r e n c e  in  t h e i r  
c o m m u n i t i e s .  A Y C  b u i l d s  g o o d  c i t i z e n s  a n d  le a d e r s .

I  w i l l  a lw a y s  b e  i n d e b t e d  to  A Y C  f o r  b e l i e v i n g  in  m e  a n d  h e l p i n g  m e  
b e c o m e  w h o  I  a m  t o d a y .  A l a s k a ’s  Y o u t h  C o u r t s  d e s e r v e  a l l  o f  t h e  s u p p o r t  w e  
c a n  o f f e r  t o  c o n t i n u e  to  s e t  t h e  s ta n d a r d  f o r  t h e  n a t i o n  i n  j u v e n i l e  j u s t i c e  a n d  t h e  
e d u c a t i o n  o f  o u r  y o u n g  p e o p l e .



S tu a r t  B a n n a n  
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b a n n a n @ a la sk a .n e t  

2 8  J a n u a ry  1 9 9 9

I a m  w r i t in g  in  s u p p o r t  o f  H o u s e  B i l l  28. I b e l ie v e  th a t th is  b il l  w i l l  g o  a  lo n g  w a y  t o  h e lp  y o u t h  

c o u r ts  c o n t in u e  th e  s e r v i c e  th e y  p r o v id e  to  th e ir  c o m m u n i t i e s  th r o u g h o u t  A la s k a .

M y  o w n  y o u th  co u r t ,  A n c h o r a g e  Y o u t h  C o u r t ,  h a s ha d  a  co n s id e r a b le  i n f l u e n c e  o n  m e  in  th e  th r e e  

y e a rs  I h a v e  b e e n  in v o lv e d .  M y  o w n  p e r so n a l e d u c a t io n  o f  b o th  th e  lega l s y s te m  a n d  th e  p o l i t i c a l  s y s te m  has 

b e e n  g re a t ly  e n h a n ce d .  T h i s  is  d u e  e n t ir e ly  to  th e  fa c t  tha t A n c h o r a g e  Y o u t h  C o u r t  ( A Y C )  h a s  o f fe r e d  m e  firs t 

h a n d  e x p e r ie n c e ;  in  y o u th  c o u r t s  s tu d e n ts  d o  n o t  le a m  b y  j u s t  re a d in g  a b o u t  s o m e th in g ,  t h e y  d o  it. I  n e v e r  

w o u ld  h a v e  h a d  th e  k n o w le d g e  o f  th e  la w  1 h a v e  to d a y  i f  I  h a d  n o t  tak en  th e  e ig h t  w e e k  t ra in in g  r e q u ir e d  fo r  

A Y C  m e m b e r s h ip ,  o r  h a d  n o t  b e e n  a j u d g e  o n  ca s e s  w h e r e  I h a d  to  w e ig h  th e  e v id e n c e  a n d  c o m e  t o  a fa ir  

d e c is io n .  S im i la r ly  w ith  m y  e d u c a t io n  o f  th e  p o l i t i c a l  s y s te m  I h a v e  b e n e f ite d  f r o m  f ir s t  h a n d  e x p e r ie n c e .  

T h r o u g h  y o u th  c o u r t  I  h a v e  g iv e n  p re se n ta t io n s  in  f r o n t  o f  th e  A n c h o r a g e  A s s e m b ly ,  g o n e  t o  m e e t in g s  a s  w id e  

ra n g in g  as th e  A n c h o r a g e  C h a m b e r  o f  C o m m e r c e  a n d  th e  U n i t e d  W a y  B o a r d , a n d  g e n e ra lly  g o t  to  k n o w  th e  

p e o p le  w h o  a re  m a k in g  th e  d e c is io n s  in  o u r  c o m m u n i t y .  1 fe e l all o f  th e se  e x p e r ie n c e s  h a v e  m a d e  m e  m o r e  

a w a re  o f  a n d  m o r e  r e s p e c t fu l  o f  h o w  t ru ly  g rea t a n d  u n iq u e  o u r  A m e r i c a n  le g a l a n d  p o l i t i c a l  s y s te m s  are.

O f  c o u r s e  th e  m a in  g o a l o f  a ll y o u th  c o u r t s  is  to  h e lp  th e  y o u n g  p e o p le  w h o  c o m e  th r o u g h  b e c a u s e  th e y  

h a v e  c o m m i t t e d  a  c r im e .  Y o u t h  c o u r t s  h a v e  t h e  p h i lo s o p h y  th a t tee n s  w h o  c o m m i t  m in o r  c r im e s  s u c h  as 

s h o p l i f t in g  s h o u ld  n o t  o n ly  r e c e iv e  c o n s e q u e n c e s  h o ld in g  th e m  re s p o n s ib le  fo r  th e ir  a c t io n s  b u t  a ls o  r e c e i v e  

e d u c a t io n  to  c h a n g e  th e ir  b e h a v io r .  In  th e  s e t t in g  o f  y o u th  c o u r t ,  y o u n g  p e o p le  a re  t e l l in g  t h e  y o u n g  p e o p le  

w h o  c o m m i t  c r im e s  th a t w e  d o  n o t  c o n d o n e  th e ir  a c t io n s ,  a n d  in  fa c t  w e  re a lly  d o  n o t  a p p r e c ia te  it b e c a u s e  

a c t io n s  l ik e  th e ir s  h u r t  a ll y o u n g  p e o p le  b y  b r in g in g  a b o u t  n e g a t iv e  s te reo ty p e s . I t  is  o u r  b e l i e f  (a n d  w e  h a v e  

th e  s ta t is t i c s  to  b a c k  th is  u p )  th a t y o u n g  p e o p le  a re  m o r e  a p t to  l is te n  to  t h e ir  p e e r s  a n d  ta k e  w h a t  t h e y  h a v e  

b e e n  to ld  to  h ea rt. F o r  m e  th e  s tr o n g e s t  p r o o f  o f  y o u th  co u r ts '  e f f e c t i v e n e s s  is  w h e n  I s e e  s o m e o n e  w h o  h a d  

b e e n  sen t to  A Y C  as a  d e fe n d a n t  j o i n  th e  A Y C  B a r  a n d  b e g in  a d v o c a t in g  th e  la w .

I  r e s p e c t fu l l y  a sk  y o u  to  ta k e  th e s e  p o in ts  in to  c o n s id e r a t io n  as y o u  v o te .  Y o u t h  c o u r t s  s e r v e  a  v e r y  

im p o r ta n t  r o le  t h r o u g h o u t  th e  s ta te , a n d  H B  2 8  is  a fa ir  a n d  ju s t  w a y  to  h e lp  e n s u r e  th a t  y o u t h  c o u r t s  c a n  

c o n t in u e  t h e i r  s e r v ic e .  P le a s e  v o te  to  a c c e p t  H o u s e  B i l l  28.

D e a r  R e p r e s e n ta t iv e  B e rk o w itz :

R e s p e c t f u l l y ,

S tu a r t  B a n n a n ,

V ic e -P r e s id e n t ,  A n c h o r a g e  Y o u t h  C o u r t  B a r  A s s o c ia t io n  

P re s id in g  J u d g e ,  A n c h o r a g e  Y o u t h  C o u r t

c c : R e p . E r ic  C ro f t
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A la s k a n  y o u t h  c o u r t s

S u b j e c t :  A la s k a n  y o u t h  c o u r t s
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F r o  in :  O s s ia n d e r  L i a  A  <o s s ia n la @ p lu .e d u >
T o :  R e p r e s e n ta t iv e _ E r i c _ C r o f i t@ le g is .s ta te .A K . lJ S

D e a r  R e p .  C r o f t ,

I  w a s  c o n t a c t e d  b y  L i n d a  J o h n s o n  a b o u t  t h e  A l a s k a n  y o u t h  c o u r t s  b i l l  y o u  

a r e  s p o n s o r i n g ,  a n d  I  w a s  p r e t t y  p l e a s e d  t o  h e a r  t h a t  a n  e f f o r t  i s  b e i n g  

m a d e  t o  b u i l d  u p  y o u t h  c o u r t s  a t  h o m e . I ' m  a  s t u d e n t  a t  P a c i f i c  L u t h e r a n  

U n i v e r s i t y  t h i s  y e a r ,  a n d  w a s  a  m e m b e r  o f  A n c h o r a g e  Y o u t h  C o u r t  d u r i n g  

h i g h  s c h o o l ,  s o  I  w r o t e  a  b r i e f  l e t t e r  o f  s u p p o r t  f o r  y o u t h  c o u r t s .  I  

h o p e  y o u  c a n  p a s s  i t  a l o n g  t o  s o m e  o f  y o u r  c o l l e a g u e s  s o  t h e y  c a n  h e a r  

m o r e  a b o u t  t h e  g r e a t  j o b  y o u t h  c o u r t s  a r e  d o i n g .  I f  y o u  w o u l d  l i k e  m e t o  

m a i l  y o u  a  h a r d  c o p y  o r  a t t a c h  t h e  l e t t e r  i n  a n o t h e r  f i l e  t o  a n  e m a i l ,  

p l e a s e  l e t  m e k n o w . I  c h e c k  m y e m a i l  a t  o s s i a n l a 0 p l u . e d u  f r e q u e n t l y ,  s o  I  

c a n  g e t  b a c k  t o  y o u  q u i c k l y .

T h a n k s !

L i a
H e r e ' s  t h e  l e t t e r :

D e a r  L e g i s l a t o r :

I  am  w r i t i n g  i n  e n t h u s i a s t i c  s u p p o r t  o f  R e p r e s e n t a t i v e  C r o f t s  p r o p o s a l  t o  

s t r e n g t h e n  A l a s k a s  y o u t h  c o u r t s  b y  e s t a b l i s h i n g  a  s u s t a i n a b l e  s o u r c e  o f  

f u n d i n g  f o r  t h e  f o u n d i n g  o f  n e w  c o u r t s  a n d  o p e r a t i o n  o f  e x i s t i n g  o n e s .  A s  

a  f r e s h m a n  a t  P a c i f i c  L u t h e r a n  U n i v e r s i t y  w h o  s e r v e d  i n  A n c h o r a g e  Y o u t h  

C o u r t  f o r  f i v e  y e a r s  a s  a n  a t t o r n e y  a n d  a  P r e s i d i n g  J u d g e ,  I  r e g a r d  m y s e l f  

a s  v e r y  l u c k y  t o  h a v e  h a d  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h i s  e x c e l l e n t  

p r o g r a m  t h a t  b e n e f i t s  t h e  y o u t h  c o u r t  m e m b e r s ,  t h e  d e f e n d a n t s ,  a n d  t h e  

c o m m u n i t y .

M y r e s p o n s i b i l i t y  i n  A n c h o r a g e  Y o u t h  C o u r t  t o  a c t  a s  a  f a i r  j u d g e  o f  m y  

p e e r s  e a r n e d  m e r e s p e c t  i n  t h e  e y e s  o f  a d u l t s  w h o  i n t e r a c t  w i t h  y o u n g  

o f f e n d e r s .  M y r o l e  i n  t h e  p r o c e s s  o f  r e h a b i l i t a t i o n  w a s  t a k e n  s e r i o u s l y ,  

b e c a u s e  I  w a s  n o t  o n l y  a  t e e n  m y s e l f ,  b u t  I  w a s  m a k i n g  a  d i f f e r e n c e  t o  

d e c r e a s e  y o u t h  c r i m e  a n d  h e l p  y o u n g  o f f e n d e r s .  T o  p a r t i c i p a t e  d i r e c t l y  i n  

a  p r o b l e m  s o  c l o s e l y  a s s o c i a t e d  w i t h  t e e n a g e r s  g a v e  m e c r e d i b i l i t y  i n s t e a d  

o f  b e i n g  d i s m i s s e d  a s  a  m e m b e r  o f  t h e  a g e  g r o u p  t h a t  i s  p a r t  o f  t h e  

p r o b l e m .  T h e  b e s t  w a y  t o  c h a n g e  t h e  p r o b l e m  o f  t e e n  c r i m e  i s  t o  m a k e  

t e e n s  p a r t  o f  t h e  s o l u t i o n .

Y o u t h  c o u r t s  i n t e g r a t e  y o u n g  p e o p l e  i n t o  t h e  s o l u t i o n  f o r  y o u t h  c r i m e  i n  

t h e  b e s t  p o s s i b l e  f o r u m :  a s  d i r e c t  p a r t i c i p a n t s  i n  a  c o u r t r o o m .  I  h a v e  

s e e n  d e f e n d a n t s  v i s i b l y  i m p a c t e d  b y  t h e  e x p e r i e n c e  o f  s t a n d i n g  b e f o r e  a  

p a n e l  o f  j u d g e s  o r  i n  f r o n t  o f  a  j u r y  t o  b e  h e l d  a c c o u n t a b l e  f o r  t h e i r  

a c t i o n s .  T h e  i m m e d i a t e ,  t a n g i b l e  c o n s e q u e n c e  o f  t h e i r  c r i m e  i s  m e a n i n g f u l  

b e c a u s e  i t  i s  e x a m i n e d  c a r e f u l l y  a n d  c r i t i c a l l y  b y  t h e i r  d e f e n s e  c o u n s e l ,  

p r o s e c u t o r s ,  a n d  t h e  j u d g e s .  T h e  d e f e n d a n t s  a c t i o n s  a n d  p a r t i c u l a r  

c i r c u m s t a n c e s  a r e  q u e s t i o n e d  i n  t h e  o p e n  c o u r t r o o m ,  a n d  t h e  r e s u l t i n g  

s e n t e n c e  r e s u l t s  f r o m  t h e  c o n s i d e r a t i o n s  e a c h  i n d i v i d u a l  c a s e  m e r i t s  w h e n  

h e l d  a g a i n s t  a  u n i f o r m ,  h i g h  s t a n d a r d .  T h e  d e f e n d a n t  r e c o g n i z e s  h i s  o r  

h e r  a c t i o n s  l e d  d i r e c t l y  t o  t h e i r  p u n i s h m e n t .

A s  t h e  A l a s k a n  l e g i s l a t u r e  e x p l o r e s  s t r a t e g i e s  t o  c o m b a t  y o u t h  c r i m i n a l  

a c t i v i t y ,  y o u t h  c o u r t s  s h o u l d  b e  v i e w e d  a s  o n e  o f  t h e  m o s t  e f f e c t i v e  w a y s  

t o  d i s s u a d e  e a r l y  y o u n g  o f f e n d e r s  u p o n  t h e i r  f i r s t  o f f e n s e .  T h e  a t t e n t i o n  

p a i d  t o  e a c h  c a s e  a n d  t h e  c r e d i b i l i t y  o f  a  j u d g m e n t  i s s u e d  b y  p e e r s  i s  a  

v e r y  p o w e r f u l  m o t i v a t o r .  O u r  s t a t e  s h o u l d  n o t  p a s s  u p  a n  o p p o r t u n i t y  t o  

a l l o w  y o u n g  p e o p l e  t o  b e  i n v o l v e d  i n  a  c o m m u n i t y  p r o g r a m  l i k e  y o u t h  c o u r t .

I  am  g r a t e f u l  f o r  m y o p p o r t u n i t y  t o  s e r v e  i n  a  y o u t h  c o u r t  a n d  I  h o p e  m a n y  

m o r e  A l a s k a n s  h a v e  t h i s  c h a n c e  i n  t h e  f u t u r e .  P l e a s e  c o n t a c t  m e i f  y o u  

h a v e  a n y  q u e s t i o n s  a b o u t  m y A n c h o r a g e  Y o u t h  C o u r t  e x p e r i e n c e s .  I  w i l l  

h a p p i l y  d i s c u s s  t h i s  w o n d e r f u l  p r o g r a m .

1 o f  2 2/9/99 2:17 PM
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P A R E N T  A Y C  E V A L U A T I O N

o p t io n a l  s tu d e n t 's  n a m e  . . -------

g iv e  to  b a i l i f f  o r  f r o n t  d e sk , o r  
le a v e  in  e v a lu a t io n  e n v e lo p e ,  o r  

m a il o r  fa x  ( 2 7 2 - 0 4 9 1 ) .
T h a n k  y o u  fo r  y o u r  c o m m e n t s .

1. What was your overall impression of how the case was handled? „ n
.  . V O n O v v Q A  O A H vJS j.

What suggestions do you have for improvement? . .
°V \Q X \S i v f l Q j o A & i j A  . .  • x u > \ £ £  ^  jX O i u  j v  Q

- v l D  C 5 Q W \ J 0 J ^ v *

3. What do you think went especially well? . r r\ n v * \ <v a A—
■ A c .  wV d i f e u l  j j - o  j  j s a \  A v s l . .  ,  ( J j v x  G v l ,

^ n5 _  Q oV G

4 . Do you think the experience helpecL the defendant? Why or why not̂ _ , / ' J1 / ^ {
S s m  . O ^ A  d e w *  u Y  A M

{ y ^ u J \ . a m .  d U J t b .
case manager/documents/ayc parent evaluation 6-98



T A K E iN T  A Y C  E V A E U A T A U 1 N

•' g iv e  to  b a i l i f f  o r  f r o n t  d e sk , o r  
[ le a v e  in  c a s e  m a na g er's  b o x , o r  
: m a il o r  fa x  (2 7 2  0 4 9 1 ) .
. T h a n k  y o u  fo r  y o u r  c o m m e n ts .•»

What was your overall impression of how the case was handled?
•* * , i

X  ha ml u (  i.97u i / i in o u s  JUI t c s  a n d  u ;,rfS 
Qj O'f /c Ilf I jJ! a 3s LOI 't1\ -LdQ.f \jcWS, f)tW -([i yrn A n  C< • ■L-

ve.cj o t'd& rly  a n d  aloM  i\ n u i /m
What suggestions do you have for improvement?

- d o l i n g  -  •

What do you think went especially well?
T h t U ) h k  tfu /u j iORrit \!Z'VJ SryM

Do you think the experience helped the defendant? Why or why not?
U lQ  -  I W  d  b c m 4  1/1 Ol - : f 0 y ; ; u /  Ctil.l f  /  u d V ^ i . /  

i s  f l - i L  ty'piri'MOL;I n  ’ n « !  - b

d u n k  s k ' H  m W -  Id . X / p i r d ^ C A .  T H
S lH p - cap lieu h  j ■ -
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3.

4.

P A R E N T / G U A R D I A N  C A S E  E V A L U A T I O N

R E T U l t r :  T O  A Y C  O F F I C E

What was your overall impression of how the case was handled? 
f W O  / ,0  4  ^  r\

ft\^rT7z^>-j-{0.O "T O  T l f i Z -  1 -fS  d  (L
' r w ^ - r e o ^  g 0 T K ._  ^

What suggestions do you have Tor improvement?
$  o p  ~ n f ^ -  C c o ^ tP  caj o f t ( d .  C,y

What do you think went especially well?
T Q-CL $ £ T L t o o p n f d  I - O ' - n f a z . C o o c u C ~  
S y S T F ^ -  f r l o c - f L i s  u / / f r : t w f r U L -

Do you think the experience helped the defendant? Why or why not? ^
d O ^ F f L o / O T l v o  L -zq^u J

rti-TE- at2o"(jp cyd fd f isz r
S * t 4 o  u c - o  >}„ M tddZL /Z . (

J



I ’ A R E N T  A Y C  E V A L U A T I O N

\ g iv e  to  b a i l i f f  o r  f r o n t  d e sk , o r  
* le a v e  in c a s e  m a na g er 's  b o x , o r ; 
v m a il o r  fa x  (2 7 2 - 0 4 9 1 ) .
:l T i ia n k  y o u  fo r  y o u r  c o m m e n ts .  ...

1. What was your overall impression or how the case was handled?
&

C o '  K a .o/'oCv -  C - C H A j - d h . *
0

was your overall impression ol now the case was handled.'
‘S i l p l A A .  A . L f ^  CoJ.\!Ls p ^ X C n r K , p t ( L c L

. 'k|y . . . A '  V-tl-'l
\  r v u v 4

2. What suggestions do you have for improvement?
'̂-'YVayv.c ad;

«• • s

3 . What do you think went especially well?
T1l(L 4'̂ VOĈ r cn.(J-\ c I'uJuL. yCi-rlAp \̂_>T_Ĉ  O-̂VWA RtCd.pl At. ML.
-|D  4 -V vjl- IlA ^ L q-. JL 4_^O uJls*-c.Q ^<

4. Do you think the experience helped the defendant? Why or why not?
L ^ c ^ ' t K s -  p < Lh . c t / ^ - C A .  . J v t i L p c o l  4 r o  R d  4 t a -

r u c J l \X '/ ^  a ^ c l  t l v . * .  c a ^ k ^ u / v L c x J v '  ^  a c t i o n .



P A R E N T  A Y C  E V A L U A T I O N

R E C E I V E Q i v e  to  b a i l i f f  o r  f r o n t  d e sk , o r
» n    le a v e  in  c a s e  m a n a g e r 's  b o x ,  o r

N  0  V I 0  1998 m a il  o r  fa x  (2 7 2 - 0 4 9 1 ) .
T h a n k  y o u  fo r  y o u r  c o m m e n ts .

What was your overall impression of how the case was handled?
4 k d  tdMX-u J c u l /  (/ K -  V M a a

»S) f y j j c  - tlu u  a J d M n e u -  ̂ 0) 0 ' U J /u f'
- \ o  ~ Ha » ,  | ^ q jlJ2  c o t "

What suggestions do you have for improvement?

3. What do you think went especially well? * # •• •
" C L o  u j lu & s -  yj>XA OLod [u M * C t'V 4 U j' ( 4 u X t :;' 'i 1

4. Do you think the experience helped the defendant? Why or why not?
U i a > ,  O - L u J L  j f c  t V h J j t ^ k u ^ ' i j Q j t  51

A A / ^ ( X ^ J b  ^ U ^ p t z y v v - N j  L 4 A J : ' a _ y  

V .  / - " a  - ^  ...

>!■;»
.*t •" . •• j *
-ii«:J! !
•'ill'.? ;f-l

, ‘ J .  1 I .  i  .



P A R E N T  E V A L U A T I O N
(o p t io n a l)  s tu d e n t ’ s  n a m e __________________

date —  --i ~ ^ c )___________________

p le a s e  h a n d  th is  to  th e  b a i l i f f  o r  f r o n t  d e sk , o r  
le a v e  in  e v a lu a t io n  e n v e lo p e ,  o r  

m a il  o r  f a x  (2 7 2 -0 4 9 1 ) .  .

Thank you for your comments.

What was your overall impression of how your students case was handled?
'J r  u J a s  iO £ L L  't l i V i q l c t  o

bp. hp~hh crffb ecj-

What suggestions do you have for improvement?

What do you think went especially well? r
TP bcon-hzr by bo+h p

v u M  h j b i r f i
™  a . J )  J p I ,  ,  n  L J j / / w 7  ^  c /  / ’/ 1 /7  a  0  (a  n /  s )  /V /  /

\J ^  KUAO> l  '  lO  Yf\CLKZJZ. Z> L L t't' < -n_ l£CZ  J X C _ ^ J 4  I ta p 1,Do you ̂ link the experience helped your student? Why or why hot? ,
m ^ C - d o .  ~d\\x>o^> \J«U  S & w d iV \ a s  ~ t v

, \ W )  Clu a L  W u J s x
f t U d f t v y p v  l e f t  pdte t o p H w i -
T t T k P f t s P  ftnm otC *5 ^ < ft-L O c V n ft TZ>
£) D W c u p t L ^ T T S a t  94 k
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Sponsor Statement

"An Act relating to bounty hunters and to capturing criminal suspects or fugitives."
T h e  r e c e n t  e x a m p l e  o f  t w o  h e a v i l y  a r m e d  m e n ,  d r e s s e d  i n  b l a c k ,  

b r e a k i n g  i n t o  a  p r i v a t e  h o m e  i n  t h e  m i d d l e  o f  t h e  n i g h t  w i t h  d r a v / n  

w e a p o n s  i l l u s t r a t e s  t h e  n e e d  f o r  A l a s k a  t o  s t o p  b o u n t y  h u n t e r s  f r o m  

o p e r a t i n g  i n  o u r  s ta t e .

A l a s k a n  p e a c e  o f f i c e r s  a l w a y s  h o n o r  f e l o n y  w a r r a n t s  f r o m  o t h e r  s t a t e s  

a n d  c o u n t r i e s  i f  t h e  o t h e r  j u r i s t i c t i o n  w a n t s  t h e  p r o s p e c t i v e  f e l o n  

e x t r a d i t e d .  H a v i n g  c o n t r a c t e d  p r i v a t e  c i t i z e n s  k i d n a p  A l a s k a n s  a n d  

t h e n  f o r c i b l y  t r a n s p o r t  t h e m  t o  a n o t h e r  j u r i s t i c t i o n s  i s  v e r y  

p r o b l o m a t i c  i n  t e r m s  o f  p r o t e c t i n g  t h e  h u m a n  a n d  c i v i l  r i g h t s  o f  t h e  

k i d n a p p e d  v i c t i m .  I n  a d d i t i o n ,  t h e  k i d n a p p e r s  (a .k .a .  b o u n t y  h u n t e r s )  

a r e ,  t h e m s e l v e s ,  a t  r i s k ;  m o s t  A l a s k a n s  h a v e  w e a p o n s  a t  h o m e  a n d  a r e  

q u i t e  u n a c c o u s t o m e d  t o  h a v i n g  t h e i r  h o m e s  i n v a d e d  b y  a r m e d  p e o p l e  

w i t h o u t  r e s i s t i n g  v i g o r o u s l y .

A l a s k a  D e p a r t m e n t  o f  P u b l i c  S a f e t y  p e r s o n n e l  s t r o n g l y  s u p p o r t  t h i s  

e f f o r t  t o  e l i m i n a t e  b o u n t y  h u n t e r s  i n  o u r  s ta te .

http://wwwakrepublicans.orG
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - F I R S T  S E S S I O N

BY REPRESENTATIVE DYSON

In troduced : 3/5/99 
Referred : Ju d ic ia ry

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to arrests."
2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O . 3 3

3 * Section 1. A S  12.25 is a m e n d e d  b y  a d d in g  a n e w  s e c t io n  to  read :

4  Sec. 12.25.025. Grounds for arrest b y  private person. A  p r iv a te  p e r s o n  m a y

5  a rrest a p e r so n  w i th o u t  a w a rra n t f o r  a c r im e  c o m m it t e d  in  th is  s ta te  o r  a tte m p te d  in

6  th is  s ta te  in  the  p r e s e n c e  o f  th e  p e rso n  m a k in g  th e  arrest. A  p r iv a te  p e r s o n  m a y  n o t

7  a rrest a p e r s o n  f o r  a c r im e  n o t  c o m m it te d  o r  a tte m p ted  in  th e  p r e s e n c e  o f  th e  p e r s o n

8 m a k in g  th e  arrest.

9 * Sec. 2. A S  1 2 .2 5 .0 3 0 (a ) is  a m e n d e d  to  read:

10 (a )  A  [ P R I V A T E  P E R S O N  O R  A ]  p e a ce  o f f i c e r  [ W I T H O U T  A  W A R R A N T ]

11 m a y  a rrest a p e r s o n  without a warrant
12 (1 )  fo r  a  c r im e  c o m m it te d  o r  a tte m p te d  in  th e  p r e s e n c e  o f  th e  o f f i c e r

13 [ P E R S O N ]  m a k in g  th e  arrest;

14 (2 )  w h e n  th e  p e r so n  has c o m m it t e d  a  f e lo n y ,  a lth o u g h  n o t  in  th e

15 p r e s e n ce  o f  th e  officer [ P E R S O N ]  m a k in g  th e  arrest;

HB0033I) -1- SSH B  33New Text Underlined (DELETED TEXT BRACKETED]



1 ( 3 )  w h e n  a fe lo n y  has in  fa c t  b e e n  c o m m it t e d ,  a n d  th e  o f f i c e r

2  [ P E R S O N ]  m a k in g  the  arrest has r e a s o n a b le  c a u s e  fo r  b e l ie v in g  th e  p e r so n  to  h a v e

3 c o m m i t t e d  i t i

4 (4) when the officer has probable cause to believe the person has.
5 either in or outside the presence of the officer.
6 (A) committed a crime involving domestic violence, whether
7 the crime is a felony or a misdemeanor: in this subparagraph, "crime
8 involving domestic violence" has the meaning given in AS 18.66.990:
9 (B) committed the crime of violating a nrotective order in
10 violation of AS 11.56.740: or
11 (C) violated a condition of release imposed under
12 AS 12.30.025 or 12.30.027:
13 (5) when the peace officer has reasonable cause for believing that
14 the person has
15 (A) committed a crime under or violated conditions imposed
16 as part of the person's release before trial on misdemeanor charges
17 brought under AS 11.41.270:
18 (B) violated AS 04.16.050 or an ordinance with similar
19 elements: however, unless there is a lawful reason for further detention, a
20 person who is under the age of 18 and who has been arrested for violating
21 AS 04.16.050 or an ordinance with similar elements shall be cited for the
22 offense and released to the person's parent, guardian, or legal custodian:
23 or
24 (C) violated conditions imposed as part of the person's
25 release before trial on felony charges brought under AS 11.41.410 -
26 11.41.458.
2 7  *  S e c .  3 . A S  1 2 .2 5 .0 3 0 (b ) is a m e n d e d  to  read :

2 8  ( b )  In  a d d it io n  to  the  a u th o r ity  g ra n te d  b y  (a )  o f  th is  s e c t io n ,  a p e a c e  o f f i c e r

29 [(1)] sha ll m a k e  an a rre s t u n d e r  th e  c i r c u m s ta n c e s  d e s c r ib e d  in

30 A S  1 8 .6 5 .5 3 0  [;

31 (2.) W I T H O U T  A  W A R R A N T  M A Y  A R R E S T  A  P E R S O N  I F  T H E

1 - L S 0 2 4 0 X D
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1 O F F I C E R  H A S  P R O B A B L E  C A U S E  T O  B E L I E V E  T H E  P E R S O N  H A S ,  E I T H E R

2 I N  O R  O U T S I D E  T H E  P R E S E N C E  O F  T H E  O F F I C E R ,

3  ( A )  C O M M I T T E D  A  C R I M E  I N V O L V I N G  D O M E S T I C

4 V I O L E N C E ,  W H E T H E R  T H E  C R I M E  I S  A  F E L O N Y  O R  A

5  M I S D E M E A N O R ;  I N  T H I S  S U B P A R A G R A P H ,  " C R I M E  I N V O L V I N G

6  D O M E S T I C  V I O L E N C E "  H A S  T H E  M E A N I N G  G I V E N  IN  A S  1 8 .66 .990 ;

7  ( B )  C O M M I T T E D  T H E  C R I M E  O F  V I O L A T I N G  A

8  P R O T E C T I V E  O R D E R  IN  V I O L A T I O N  O F  A S  11 .56 .740 ; O R

9 ( C )  V I O L A T E D  A  C O N D I T I O N  O F  R E L E A S E  I M P O S E D

10 U N D E R  A S  1 2 .3 0 .0 2 5  O R  1 2 .3 0 .0 2 7 ;

11 ( 3 )  W I T H O U T  A  W A R R A N T  M A Y  A R R E S T  A  P E R S O N  W H E N

12  T H E  P E A C E  O F F I C E R  H A S  R E A S O N A B L E  C A U S E  F O R  B E L I E V I N G  T H A T  T H E

13 P E R S O N  H A S

14  ( A )  C O M M I T T E D  A  C R I M E  U N D E R  O R  V I O L A T E D

1 5  C O N D I T I O N S  I M P O S E D  A S  P A R T  O F  T H E  P E R S O N ' S  R E L E A S E  B E F O R E

16  T R I A L  O N  M I S D E M E A N O R  C H A R G E S  B R O U G H T  U N D E R  A S  1 1 .4 1 .2 7 0 ;

17 ( B )  V I O L A T E D  A S  0 4 .1 6 .0 5 0  O R  A N  O R D I N A N C E  W I T H

18 S I M I L A R  E L E M E N T S ;  H O W E V E R ,  U N L E S S  T H E R E  I S  A  L A W F U L

19 R E A S O N  F O R  F U R T H E R  D E T E N T I O N ,  A  P E R S O N  W H O  I S  U N D E R  T H E

2 0  A G E  O F  18 A N D  W H O  H A S  B E E N  A R R E S T E D  F O R  V I O L A T I N G

21  A S  0 4 .1 6 .0 5 0  O R  A N  O R D I N A N C E  W I T H  S I M I L A R  E L E M E N T S  S H A L L

22 B E  C I T E D  F O R  T H E  O F F E N S E  A N D  R E L E A S E D  T O  T H E  P E R S O N ' S

23 P A R E N T ,  G U A R D I A N ,  O R  L E G A L  C U S T O D I A N ;  O R

24 ( C )  V I O L A T E D  C O N D I T I O N S  I M P O S E D  A S  P A R T  O F  T H E

2 5  P E R S O N ' S  R E L E A S E  B E F O R E  T R I A L  O N  F E L O N Y  C H A R G E S  B R O U G H T

26 U N D E R  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 5 8 ].

27 *  S e c .  4. A S  1 2 .2 5 .0 4 0  is a m e n d e d  to  read ;

28 Sec. 12.25.040. Taking before judge or magistrate person arrested by
2 9  private person [BYSTANDER]. A  p e a ce  o f f i c e r  m a y , w ith o u t  w a rra n t, ta k e  b e fo r e

30 a j u d g e  o r  m a g is tra te  a p e r s o n  w h o  has been [, B E I N G  E N G A G E D  I N  A  B R E A C H

31 O F  T H E  P E A C E ,  I S ]  a rre s te d  b y  a private person [ B Y S T A N D E R ]  a n d  d e l iv e r e d  to

1 - L S 0 2 4 0 V D
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th e  p e a ce  o f f i c e r .

*  S e c .  5 . A S  1 2 .3 0 .0 2 0 (e ) is  a m en d e d  to  read :

( e )  T h e  ju d i c ia l  o f f i c e r  sha ll in fo r m  the  p e r so n  o f  the  p e n a lt ie s  tha t m a y  b e  

im p o s e d  f o r  a v io la t io n  o f  th e  c o n d i t io n s  o f  re le a se  a n d  a d v is e  th e  p e r s o n  tha t a 

w a r ra n t  f o r  th e  p e rso n 's  a rrest w ill  b e  is su e d  im m e d ia te ly  u p o n  a  v io la t io n  o r  th a t th e  

p e r s o n  m a y  b e  a rrested  w ith o u t  a w a rra n t fo r  a v io la t io n  o f  c o n d i t io n s  o f  re le a se  as se t 

o u t  in  A S  1 2 .3 0 .0 3 0  [ A S  1 2 .2 5 .0 3 0 (b )].
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B o u n t y  h u n t e r s  g e t  n o  q u a r t e r

S t a t e  t r i e s  t o  r e i n  i n  p r a c t i c e ,  s u s p e n d s  m o o n l i g h t i n g  g u a i r d s

6 O u r  p o s i t i o n  o n  this is that it r e p r e s e n t s  a  s e r i o u s  

d a n g e r  to i n n o c e n t  p e o p l e .  W h e r e  this h a s  b e e n  a  

p r o b l e m  O u t s i d e , it h a s  usually, i n v o l v e d  b a s i c a l l y  

u n t r a i n e d  y a h o o s  g e t t i n g  l i q u o r e d  u p  a n d  k i c k i n g  

in t h e  w r o n g  d o o r s . 9

— Dean G uaneli, A laska’s c h ie f a s s is ta n t atto rney general

The Associated Press

KENAI — One o f th e  s ta te ’s top 
p ro secu to rs  say s A laska  o ffic ia ls 
want to sh a rp ly  lim it boun ty  hu n t­
ing a f te r  two p riso n  g u a rd s  b a rg ed  
into a  N ikiski house to c a p tu re  a 
m an w anted in W ash ington s ta te .

T he  g u a rd s , m oon lig h tin g  a s 
boun ty  hun te rs , w e re  c h a rg ed  w ith 
th re e  counts o f th ird -d eg re e  a s ­
sau lt and  one count o f  f irs t-d e g re e  
b u rg la ry  a f te r  the O ct. 1 in c iden t.

D av id  C am eron, 45, and  Ronald 
W illiam s, 54, bo th o f  K enai, hav e  
sin ce  been su sp end ed  w ithou t pay  
from  th e ir  jo b s  a t th e  W ildwood 
C o rrec tiona l C en te r.

A no the r m an , S e th  O eh ler, 28, 
face s th e  sam e c h a rg e s .

The th ree allegedly b roke in to the 
N ikiski home to take custody o f an 
accused  bail jum pe r from  W ashing­
ton sta te , 31-year-old R icky Welch.

“T he  m essage we w an t to g e t out 
is th a t th is will not b e  to le ra ted  in 
A laska ,” D ean G uaneli, A la sk a ’s 
c h ie f  a s s is tan t a tto rn e y  g en e ra l, 
told th e  Peninsu la C larion o f  K enai. 

“O u r position on th is  is th a t it

r e p re s e n ts  a  se r io u s  d a n g e r to in ­
no cen t peop le . W here  th is has been  
a p rob lem  O utside , it h a s usua lly  
invo lved bas ic a lly  u n tra in ed  y a ­
hoos g e ttin g  liquo red  up and  k ick ­
ing in the w rong  doo rs."

M ost boun ty  hu n ting  invo lves 
re la tiv e ly  m ino r ch a rg e s , G uaneli 
sa id . Bail ju m p e rs  f lee ing  se riou s 
fe lon ies, su ch  a s  v io len t c rim es , 
u su a lly  a r e  hand led  by o ffic ia l law  
en fo rc em en t p e rsonne l, he  added .

"W e’re  p r e t ty  good in A laska 
abo u t p ick in g  up and  ex tra d itin g  
s e r io u s  o f fe n d e rs ,” G uaneli said.

T h e  A laska L eg is la tu re  has no t

y e t t r ie d  to  r e g u la te  b o u n ty  
h u n te rs , and  G uane li sa id  h e  is not 
s u r e  a n o th e r  law  is th e  an sw e r .

I t ’s n o t c le a r  how  m uch  boun ty  
h u n tin g  goes on  in A laska. T h e re  is 
no  s ta te  s ta tu te  r e n u ir in g  b oun ty  
h u n te rs  to  c h e c k  in w ith lo ca l po ­
lic e  b e fo re  go ing  to w ork . A nd be ­
c a u se  th e  p r a c t ic e  is u n reg u la te d  
th e re  is no s ta te  in fo rm a tio n  on 
boun ty  hun tin g .

"W he th e r th e re  need s to b e  an­
o th e r s ta tu te  rem a in s  to be seen ,” 
G uaneli sa id , “b u t th is is an  a re a  
w he re  w e c e r ta in ly  don’t w ant to  see 
a  lo t o f free -lan c ing  going on."
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OFFERED  IN  TH E  HO U SE  BY  REPRESEN TA T IV E  D Y SO N

TO : SSHB 33

1 Page 4, fo llow ing line 7:

2 In se rt a  new  bill sec tion to read:J /if
3 "* S e c . 3 .  AS 12.70.130 is am ended to read:

4 S e c . 1 2 .7 0 . 1 3 0 .  A r r e s t  w it h o u t  w a r r a n t . The arrest o f  a person m ay also

5 be law fully m ade by a  peace officer [OR A  PR IV A TE PERSON ] w ithou t a  w arran t

6  upon reasonable inform ation that the accused stands charged in the courts o f ano ther

7 sta te w ith a  crim e pun ishab le by death or im prisonm en t for a  term  exceed ing  one

8  year. W h e n  [, B U T  W HEN ] arrested* the accused  m ust be taken before a ju dge  o r

9 m agistra te w ithou t unnecessary delay and, in any event, w ith in 24 hours a fter arrest,

10 inc lud ing  Sundays and ho lidays. A [, AND] com plain t shall be m ade against the

11 accused  under oath  se tting ou t the g round  for the arrest as in AS 12.70.120.

12 Thereafter* the an sw er o f  the accused shall be heard as if the accused had been

13 arrested on a w arrant."

L -1-



B o u n t y  h u n t e r s  g e t  n o  q u a r t e r

S t a t e  t r i e s  t o  r e i n  i n  p r a c t i c e ,  s u s p e n d s  m o o n l i g h t i n g  g u a r d s

* O u r  p o s i t i o n  o n  this is that it r e p r e s e n t s  a  s e r i o u s  

d a n g e r  to i n n o c e n t  p e o p l e .  W h e r e  this h a s  b e e n  a  

p r o b l e m  O u t s i d e , it. h a s  usually, i n v o l v e d  b a s i c a l l y  

u n t r a i n e d  y a h o o s  g e t t i n g  l i q u o r e d  u p  a n d  k i c k i n g  

in t h e  w r o n g  d o o r s . 9

— D ean G uaneli, A laska’s ch ief a ssis ta n t atto rney generali

(The Associated Press

) KENAI — One o f th e  s ta te ’s top 
m osecu to rs say s A laska o ffic ia ls  
w an t to  sh a rp ly  lim it boun ty  h u n t­
ing a f te r  tw o p riso n  g u a rd s  b a rg ed  
in to a  N ik isk i hou se  to c a p tu re  a 
m an w an ted  in  W ash ing ton  s ta te .

T h e  g u a rd s , m oo n lig h tin g  a s  
boun ty  h u n te rs , w e re  ch a rg ed  w ith  
th re e  coun ts o f t. "d -d eg ree  a s ­
sau lt and  one coun t o f  f irs t-d e g re e  
b u rg la ry  a f te r  th e Oct. 1 in c iden t.

D avid C am eron , 45, an d  Ronald  
W illiam s, 54, bo th  o f K enai, h av e  
s in ce  been  su sp en d ed  w ithou t p ay  
from  th e ir  jo b s  a t th e  W ildwood 
C o rrec tio na l C en te r .

A no the r m an , S e th  O eh ler, 28, 
face s  th e  sam e  ch a rg e s .

The th ree  a llegedly b roke into th e  
N ikiski home to tak e  custody o f an  
accused  bail jum p e r from  W ash ing­
ton sta te , 31-year-old R icky Welch.

“T he m essag e  w e w an t to  g e t ou t 
is th a t th is w ill no t b e  to le ra te d  in 
A laska ,” D ean  G uaneli, A la sk a ’s 
c h ie f  a s s is ta n t a tto rn e y  g en e ra l, 
told th e  P en in su la  C larion o f K enai.

“O u r position  on th is  is th a t it

r e p re s e n ts  a  se r io u s  d a n g e r  to in ­
no cen t peop le . W here  th is  has b een  
a p ro b lem  O utside , it h a s u su a lly  
invo lved  b a s ic a lly  u n tra in ed  y a ­
hoos g e ttin g  liq uo red  up  and  k ick ­
ing in th e  w rong  d o o rs .”

M ost b oun ty  h u n tin g  invo lves 
re la tiv e ly  m in o r c h a rg e s , G uaneli 
sa id . B ail ju m p e rs  f le e in g  se r io u s  
fe lon ie s , su ch  a s  v io len t c r im e s , 
u su a lly  a r e  h and led  by  o ffic ia l law  
en fo rc em en t p e rson ne l, h e  added .

“W e’r e  p r e t ty  good in  A laska 
abo u t p ick in g  up  and  e x tra d it in g  
se r io u s  o f fe n d e rs ,” G uane li sa id . 

T h e  A laska  L eg is la tu re  h as no t

y e t  t r ie d  to  r e g u la te  b o u n ty  
h u n te rs , and G uane li sa id  h e  is  not 
s u re  a n o th e r  law  is th e  an sw e r .

I t ’s n o t c le a r  how  m uch  b oun ty  
hu n tin g  goes on in A laska. T h e re  is 
no  s ta te  s ta tu te  re q u ir in g  b oun ty  
h u n te rs  to  ch e c k  in w ith  lo ca l po­
lic e  b e fo re  go ing  to  w ork . A nd b e ­
c au se  th e  p ra c t ic e  is u n reg u la te d , 
th e re  is no s ta te  in fo rm a tio n  on 
boun ty  hun ting .

“W hether th e re  n eed s to b e  an­
o th e r s ta tu te  rem a in s  to  be seen ,” 
G uaneli said, "b u t th is  is an  a rea  
w he re  w e ce rta in ly  don’t w ant to  see 
a  lo t o f free -lanc ing  go ing on.”
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CS FO R  H O U SE  B IL L  N O . 34( )

IN THE LEG ISLATURE OF THE STATE OF ALASKA 

TW ENTY -FIRST  LEGISLATURE - F IRST  SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE DYSON

A B ILL

FO R  AN A C T  E N T IT L E D

1 II "A n  A ct re la tin g  to th e  c rim e o f fa ilu re  to  re p o r t  th e  com m ission  o r  a ttem p ted

2  com m ission  o f  c e r ta in  c rim es ag a in s t c h ild re n ."

3 I BE  IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F  T H E  ST A T E  O F  ALASKA :

* S ec tio n  1. AS 11.56 is am ended by adding a new section to read:

Sec. 11.56.765. F a ilu re  to re p o rt a  v io len t c rim e  com m itted  ag a in s t a  child .

(a) A person com m its the crim e o f failure to report a violent crim e comm itted against
^  U lhU ' -Mjl )£>v/v<-r crv 5

a ch ild  if the person w ilnessesfa murder, k idnapping, sexual assault, o r assault that is

pun ishab le as a felony o f a child under 18 years o f age, o r an attem pt to comm it one

o f  those crim es, by ano ther and

( 1 ) know s or reasonably should know that the child is under 18 years

o f age; and
(2 ) does not in a timely m anner report that crim e to a peace officer o r 

law en fo rcem en t agency.

(b) In a p rosecution under this section , it is an affirm ative defense that the

L
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defendan t

( 1 ) did not report in a timely m anner because the defendan t reasonably 

believed that doing so would have exposed the defendant or o thers to a substantial risk 

o f physica l injury; or

(2 ) acted to stop the com m ission o f the c rim e and s topped  the 

com m ission  o f the crime.

(c) Failu re to report a v io len t crim e com m itted against a  ch ild  is a class A 

m isdem eanor.

WORK D R A F T  WORK D R A F T  1-LS0241XG
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CS F O R  H O U SE  B ILL  NO . 34( )

IN TH E  LEG ISLATURE OF THE STATE OF ALASKA

TW ENTY -FIRST  LEGISLATURE - FIRST SESSION  

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE DYSON

A B ILL  

FO R  AN  A CT  EN T ITL ED  

"A n  A ct re la tin g  to th e  c r im e  o f fa ilu re  to re p o r t the m u rd e r  o r  k id n a p p in g  o f 

a ch ild  o r  to  com e to  th e  a id  o f the ch ild ."

BE  IT  EN A C T ED  BY T H E  L E G ISL A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

* S ec tion  1. AS 11.56 is am ended by adding a new section to read:

Sec. 11.56.765. F a ilu re  to  re p o r t  th e  m u rd e r  o r  k id n a p p in g  o f  a  ch ild  o r  

to  com e to th e  a id  o f  th e  ch ild , (a) A person comm its the crim e o f  fa ilu re to report 

the m urder o r k idnapp ing  o f a child or to com e to the aid o f  the ch ild  if the person 

w itnesses the m urder, a ttem pted murder, kidnapping, or a ttem p ted  k idnapp ing  o f a 

child under 18 years o f age by another and
( 1 ) know s o r reasonably should know that the ch ild is under 18 years

o f age; and

(2 ) does not
(A) in a timely manner report that c rim e to a peace officer or 

law en fo rcem en t agency; or

-1- CSIIB 34( )
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(B) im m ediate ly  com e to the aid o f the ch ild .

(b) In a p rosecu tion under th is section , it is an affirm ative defense that the

defendan t did not report in a tim ely m anner and did not com e to the aid im m ed ia te ly

because the defendan t reasonab ly  believed that doing so would have exposed  the 
e r  O 'fU iA

de fendan^ to  a substan tia l risk o f  physical in jury .

(c) Failure to report the m urder o r k idnapping o f a child o r to com e to the aid 

o f  the ch ild  is a c lass A m isdem eanor.

C SH B  34( ) -2-
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Sponsor Representative Dyson_____________________________ Appeals/Special Lit; Human Services

Requester House Judiciary Committee________________________ Component Serial No. 2198/99/2261 /79/01/03/08

Expenditures/Revenues_______________________________________ (Thousands of Dollars)________________________

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
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1004 GF
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Other (Specify Type)

TOTAL ******* ****... ******* ******* ******* *******

Estimate of any current year (FY99) cost: 

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a soparate page if necessary)
H B  34 would make witnessing the commission of a listed offense against a minor, and not reporting it to law 

enforcement immediately, itself a crime.

The Department of Law has no way to estimate how many cases this new offense might generate. Anytime a new 

crime is created, there is a cost for prosecution. H o w  much ihat is, however, depends on the volume of new cases. 

Until some experience is gained, the department cannot estimate the fiscal impact of this bill.
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Bill Text H

BILL ID: CSSSSB 5(JUD)

0 0  C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  D I L I .  N O .  5 ( J T J D )

0 1  “ A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  m i s p r i s i o n  o f  f e l o n y . "

0 2  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

03 * S e c t i o n  1. A S  1 1 . 5 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

04 Sec. 1 1 . 5 6 . 7 6 5 .  M i s p r i s i o n  of felony. (a) A  p er son , o t h e r  t h a n  t h e  victi m,
05 c o m m i t s  the c r i m e  of m i s p r i s i o n  of f e l o n y  if the p e r s o n  w i t n e s s e s  t h e  c o m m i s s i o n  by
06 a n o t h e r  of m u r d e r  in  t h e  f i r s t  degree, m u r d e r  in  the s e c o n d  d e g r e e ,  k i d n a p p i n g ,  se*
07 a s s a u l t  i n  the  f i r s t  degre e,  s e x u a l  a b u s e  of a m i n o r  i n  the f i r s t  d e g r e e ,  o r  a r s o n
08 first d e g r e e  or h a s  k n o w l e d g e  of the a c t u a l  c o m m i s s i o n  b y  a n o t h e r  o f  m u r d e r  i n  the
09 first degree, m u r d e r  i n  t h e  s e c o n d  degree, k i d n a p pi ng,  s e x u a l  a s s a u l t  i n  t h e  f irst
10 s ex u a l  a b u s e  of a m i n o r  in  t h e  f i r s t  degree, or a r s o n  i n  t h e  f i r s t  d e g r e e  a n d  does
11 in a t i m e l y  m a n n e r  r e p o r t  t h a t  c r i m e  to a p e a c e  o f f i c e r  or l a w  e n f o r c e m e n t  a g en cy.
12 (b) In a p r o s e c u t i o n  u n d e r  this section, ____
13 (1) it is a n  a f f i r m a t i v e  d e f e n s e  that t h e  d e f e n d a n t  d i d  n o t  r e p o r t  i n  a 1
14 t i m e l y  m a n n e r  b e c a u s e  th e d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  th a t  d o i n g  s o  w o u l d  h a v e
01 e x p o s e d  th e d e f e n d a n t  to a s u b s t a n t i a l  r i s k  of p h y s i c a l  injur y;  ,__I
02 (2) the  s t a t e  d o e s  n o t  h a v e  to p r o v e  th a t  the d e f e n d a n t  k n e w  t h e  d e g r e e
03 of th e c r i m e  n o t  r e p o r t e d .
04 (c) M i s p r i s i o n  o f  f e l o n y  is a c l a s s  A  m i s d e m e a n o r .

Bill R o o t: '_______ |  Display History/Action j Clear Bill Root

Return to BASIS Main M enu(21th L eg isla tu re’) 
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A M E N D M E N T  T O  H B - 3 4

Add a new paragraph ©

© it is an affirm ative defense that the defendan t did not report in a tim ely  m anne r b ecau se  
the defendan t reasonably believed that doing so would have exposed  the d e fendan t to  a 
substan tia l risk  o f physical injury.



F IS C A L  N O T E

1999 LEGISLATIVE SESSION 

ANALYSIS: (continued)

This bill m akes it a c rim e i f  a person w itnesses a serious crim e against a ch ild , but fails to im m ediate ly  report 
the crim e. The c rim e is a  class C  felony.

U nder curren t law , it is illegal to “render assistance” to som eone who has com m itted a crim e. (H indering 
Prosecu tion , AS 11.56.770-.780) Rendering assistance is broadly defined and includes p rov id ing  o r aid ing in 
transporta tion o r p rov id ing  o ther m eans o f  avo id ing d iscovery or apprehension . U nder th is b ill, fo r the first 
tim e in A laska, a w itness cou ld be found guilty  o f  a felony for failing to report a crim e.

It is im possib le to p red ic t the num ber o f  cases that may arise under th is bill. H ow ever, there are certa in  to be 
com plicated and d ifficu lt legal challenges tha t the Public D efender A gency w ould be ob ligated to raise.

Fo r exam ple, i f  there is a  “reasonab le possib ility” that a person m ay face crim inal charges, the p riv ilege against 
se lf-incrim ination w ould apply . The applicab ility  o f  priv ileges to this sta tu te would have to be litigated . A lso , 
there m ay equal p ro tec tion  prob lem s. A person who is crim inally  responsib le w ould be able to ignore th is law , 
but an innocent person  cou ld  end up facing charges.

Therefore, a lthough there  m ay be few  cases brought, there would be d ifficu lt and tim e-consum ing legal 
challenges Pub lic D efender a tto rneys would have to work on.

S T A T E  O F  A L A S K A  B IL L  N O . ITB34
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-■ f i ■■■■V |

Alaska State Legislature

-  In t e r im  ( M a y - D e e ) - 

1 0 9 2 8  E a g le  R iv e r  R d  . S u i t e  1 4 0  

E a g le  R iv e r .  A l a s k a  9 9 5 7 7  

■a | 9 0 7 |  6 9 4 - 6 6 8 3  

f a x  ( 9 0 7 )  6 9 4 - 1 0 1 5

- S e s s i o n  ( I a n  - M a y )  - 

A la s k a  S t a l e  C a p i t o l  

l u n e a u .  A la s k a  9 9 8 0 1 - 1 1 8 2  

w  (9 0 7 )  4 6 5 - 2 1 9 9  

FAX ( 9 0 7 )  4 6 5 - 4 5 8 7

T o l l  f r e e  ( 8 0 0 )  3 4 2 - 2 1 9 9

R e p r e s e n t a t iv e  F r e d  D y s o n

M e m o r a n d u m

M a r c h  9 , 1 9 9 9  

T o : R e p r e s e n t a t iv e  P e t e  K o t t ,  C h a i r  
J u d ic ia r y  C o m m i t t e e

F r o m :  R e p r e s e n t a t iv e  F r e d  D y s o n

S u b je c t :  R e q u e s t  to  s c h e d u le  H B  34

P le a s e  s c h e d u le  a  J u d ic ia r y  C o m m i t t e e  h e a r in g  o n  H B  3 4 , " A n  A c t  
r e la t in g  to  t h e  c r im e  o f  m is p r i s i o n  o f  a  c r im e  a g a in s t  a  c h i l d ."  A t t a c h e d  
is  a  S p o n s o r  S t a t e m e n t  f o r  y o u r  r e v ie w .

- E - m a i l  - 

R e p r e s e n t a t i v e _ F r e d _ D y s o n

(s ’ L e g i s  s t a t e .a k  u s

- In t e r n e t  -

h t t p  / / w w w  a k r e p u b l i c a n s  o r g



S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

RO. Box 2^*01OC Anchorage, Alaska 99524-0106 Plione <'907) 277-0515 Fax (907) 272-5355

Business Manager
Joseph E. Young 
Anchorage

Board of Directors
John Charbonneau, Presidenl 
Anchorage

Robin Lown, Vice President 
Juneau

Michael Corkill, Past Presidenl 
Anchorage

Tod McGillivray, Member 
Kenai
Pres. Kenai Chapler

Ujo BrBrandlen, Memt er 
©rage
Anchorage Chapler

Angella Long, Member 
Palmer 
Pres Mat-Su Chapler

Tonya Barnes. Member 
Fairbanks
Pres. Farthest North Chapter

Robert Fletcher, Member 
Juneau
Pres. Capitol Cily Chapter

Leroy Mestas. Member 
Ketchikan
Pres. First City Chapler

Robert Claus, Member 
Craig
Pres. Prince o! Wales Chapter

John Lucking, Jr., Member 
Unalaska 

Pres. Aleutian Islands Chapter

R e p re s e n ta t iv e  D y son  
A la sk a  S ta te  L e g is la tu re  
S ta te  C ap ita l
J u n e a u ,  A la sk a  9 9 8 0 1 -1 1 8 2  

D e a r  R e p re s e n ta t iv e  D y son ,

F e b ru a ry  19, 1999

%

At a  r e c e n t m e e tin g  of th e  A PO A  B o a rd  of D ire c to rs , w e  u n a n im o u s ly  
a g r e e d  to  e n d o r s e  HB 34 .

P le a s e  c o n ta c t u s  if th e r e  is an y th in g  w e  c a n  d o  to  a s s i s t  y o u  w ith th is  bill 
a s  it p r o c e e d s  th ro u g h  th e  leg is la tiv e  p ro c e s s .  Y ou m a y  c o n ta c t  u s  a t th e  
A PO A  office in A n c h o ra g e  a t  2 7 7 -0 5 15 .

T h a n k  you  fo r s p o n s o r in g  th is  le g is la tio n .

S in c e re ly ,

tfi C h a r b o n n e a u  
S ta t e  P r e s id e n t
A la sk a  P e a c e  O ffic e rs A s so c ia tio n



A l a s k a  S t a t e  L e g i s l a t u r e

- I n t e r im  ( M a y - D e e  ) -  

1 0 9 2 8  E a g le  R iv e r  R d  . S u i t e  M O  

E a g le  R iv e r ,  A l a s k a  9 9 5 7 7  

»  ( 9 0 7 )  6 9 4 - 6 6 8 3  

f a x  ( 9 0 7 )  6 9 4 - 1 0 1 5

- S e s s i o n  ( I a n  - M a y )  • 

A l a s k a  S t a t e  C a p i t o l  

l u n e a u .  A la s k a  9 9 8 0 1 - 1 1 8 2  

w  (9 0 7 )  4 6 5 - 2 1 9 9  

FAX (9 0 7 )  4 6 5 - 4 5 8 7

T o l l  I r e e  ( 8 0 0 )  3 4 2 - 2 1 9 9

H B  3 4  
S p o n s o r  S t a t e m e n t

R e p r e s e n t a t i v e  F r e d  D y s o n

" A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  m i s p r i s i o n  o f  a  c r i m e  a g a i n s t  a  c h i l d . "

R e c e n t l y ,  i n  a  L a s  V e g a s  c a s i n o ,  a  7 - y e a r - o l d  c h i l d  w a s  a s s a u l t e d  a n d  
t h e n  m u r d e r e d  i n  a  p u b l i c  r e s t r o o m .  T h e  p e r p e t r a t o r ' s  f r i e n d  l e f t  t h e  
r e s t r o o m  a s  t h e  a s s a u l t  w a s  t a k i n g  p l a c e  y e t  d i d  n o t h i n g  t o  a s s i s t  t h e  
v i c t i m .  I n  N e w  J e r s e y ,  a  3 1 - y e a r - o l d  w o m a n  w a s  b e a t e n  w i t h  a  b a s e b a l l  
b a t  w h i l e  t h e  p e r p e t r a t o r s '  t h r e e  f r i e n d s  w a t c h e d  f r o m  a  n e a r b y  c a r .

F o u r  s t a t e s  h a v e  " G o o d  S a m a r i t a n "  l a w s ,  V e r m o n t ,  M a s s a c h u s e t t s ,  
R h o d e  I s l a n d  a n d  M i n n e s o t a .  N e v a d a  a n d  N e w  J e r s e y  d o  n o t ;  t h e  
w i t n e s s e s  t o  t h e  a b o v e  c r i m e s  c o u l d  n o t  b e  c h a r g e d .

H B  3 4  m a k e s  i t  a  C l a s s  C  f e l o n y  t o  n o t  r e p o r t  a n  i n - p r o g r e s s  f e l o n i o u s  
a s s a u l t  o n  a  c h i l d .  O f  c o u r s e ,  w e  a l l  h o p e  t h a t  a l l  c i t i z e n s  w o u l d  
i m m e d i a t e l y  g o  t o  t h e  a i d  o f  t h a t  c h i l d .  H o w e v e r ,  s o m e  c i t i z e n s  a r e  
i n t i m i d a t e d  b y  v i o l e n c e  a n d  m i g h t  b e  a f r a i d  o f  r e t r i b u t i o n .  H B  3 4  
w o u l d  s e t  t h e  m i n i m u m  s t a n d a r d  o f  r e p o r t i n g  t h e  c r i m e  i n  p r o g r e s s  t o  
p u b l i c  s a f e t y  o f f i c i a l s  w h o  w o u l d  t h e n  b e  a b l e  t o  c o m e  t o  t h a t  c h i l d ' s  
a i d .

T h e  l a w  d o e s  m a n y  t h i n g s  i n  o u r  c u l t u r e ,  n o t  t h e  l e a s t  o f  w h i c h  i s  t h e  
f u n c t i o n  o f  s t a t i n g  a n d  d e f i n i n g  o u r  c u l t u r a l  v a l u e s  a n d  s t a n d a r d s .  I  d o  
n o t  e x p e c t  t h i s  p r o p o s e d  l a w  t o  b e  u s e d  o f t e n ,  b u t  i t  w i l l  s e n d  t h e  
m e s s a g e  t h a t  i t  i s  n o t  a c c e p t a b l e  t o  s t a n d  b y  a n d  d o  n o t h i n g  w h e n  a  
c h i l d  i s  b e i n g  b e a t e n ,  r a p e d ,  o r  k i l l e d .  A  f e w  w e l l - p u b l i c i z e d  
p r o s e c u t i o n s  o f  f l a g r a n t  v i o l a t o r s  w h o  r e f u s e  t o  h e l p  a  c h i l d  w i l l  h a v e  a  
s a l u t a r y  a f f e c t  i n  o u r  c u l t u r e .

• E - m a i l  ■ 

R e p r e s e n t a t i v e _ F r e d _  D y s o n  

Gi’ L e g i s  s t a l e  a k  u s

- I n t e r n e t  - 

I m p  / / w w w  a k r e p u b l ic a n s .o r g
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W ednesday, Septem ber 30, 1998

Iverson slaying prompts 
'good Samaritan' b ill

A sso c ia te d  P r e s s
TRENTON , N .J. -- An assem blym an jo in ed  a 

grow ing chorus o f state and federal lawm akers who 
want to m ake w itnessing a v io len t crim e and not 
reporting it to police a crim inal act.

A ssemblym an W illiam  Payne, D -Essex, 
in troduced on Tuesday the "good Sam aritan" bill.

Payne said the bill was inspired by Sherrice 
Iverson, a 7-year-old C alifo rn ia girl who was raped 
and strangled in a restroom  stall o f a N evada casino 
in May 1997.

Jerem y Strohmeyer, 19, o f Long B each, Calif., 
p leaded guilty to kidnapping, sexually assau lting and 
killing Iverson at the Primm  Valley hotel, 43 m iles 
south o f Las Vegas.

S trohm eyer's friend David Cash Jr. w itnessed the 
girl's k idnapping but left the restroom  as S trohm eyer 
assau lted her.

The case has spurred pub lic in terest in "good 
Sam aritan" laws, which would require bystanders to 
call police j l ih&y-witness a violent crime.

The case also has prom pted federal legislation . A 
Texas congressm an, D em ocrat N ick Lam pson, on 
Sept. 9 in troduced the Sherrice Iverson Act.

The federal bill would require sta tes to enact 
crim inal penalties against w itnesses who do not 
report sexual crim es against children .

N evada authorities said they cou ld  ho t charge 
Cash because to w itness a crim e and do nothing 
about it is not illegal in the state.

Four states -  V ermont, M assachusetts, R hode 
Island and M innesota — have good Sam aritan laws, 
Payne said.

The A ssem bly bill is identical to a state Senate 
bill in troduced Sept. 17.

The Senate bill stem s from  an A ugust attack in 
N ew  Jersey.

Two men beat a 31-vcar-old W oodbridee woman

1 of 2 10/27/98 4:03 PM
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with a baseball bat and threatened her w ith a gun in 
an attem pt to steal her ca r from  her m other's 
driveway.

W hile the two m en pum m eled the woman, three 
o f their friends sat in ano ther car and watched.

G ive us your FEEDBACK  on this or any story.
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' By,TIM OAHLBERQ ’"

J c a s i n o

jj lf i0 ABspetelad.press • '."V' •
j ^ '.^S ^V EG A S i'H  ,A ? fo rm er honor .student avoided the 
4'deathjspehalty by 'p le ad in g  guilty Tuesday to molesting

po rn o g rap h y  a n d  f r ie n d s  lik e  D av id  C ash J r . , w hom  sh e  
s u g g e s te d ,“is n o t,a  w itn e s s 'b u t a  c o -p e rp e tra to r  in th isVnQP ** ' ** t «u • i «.;*i ft i 1A /  * * • f*r* * * i *5

C ash , 19, Jold, a u th o r i t ie s  h e  e n te r e d  th e , r e s t r o o m  a;: 
few ,m in u te s  a f t e r  h is  f r ie n d ; p e e r e d  o v e r  th e  w a ll o f  a n ; 
a d jo in in g 's ta l l  a n d  saw  S tr o h m e y e r  w ith  h is  h an d  o v e r*  
• S h e r r ic e 's 'm o u th . 'm u f f l in g 'h e r  s c r e am s . C ash  sa id  he,;

 ,  ................ to ld  S tro h m e y e r ; . to  le t^h e r.. g d 'a n d i  th e n  l e f t ; t h e  r e s t  ?
, v ,vrheTLong-B each ;"C alif .i te e n -a g e r  ag reed sfo ;ith e : p le a  l i y t
i b a rg a i irh o u rs  b e fo re  he. w as to  go on tr ia l , a dm it t in g  th a t C a sh  was. no tich a rig ed  .b ecause i'(N sv ad a  .has''no “Goodli, 

4 'h e .- s e x u a l ly '7 ,'aissaulted 't h e  g ir l ; ,w ith , h is f in g e rs  .a n d  S am a r ita r i^ ^ - law / 'r e q u ir ih g ^ so m ^ n e ^w h d ^  w itn e s s e s  Va’i 
.  » « - - ----------------------- .u„  r>„:~ \ i  - —k ;h e lpT rbnv law . e n fo rc e -  ;i

kv i 'C a sh 's ;in a c tio n , led  a  V

jf;;. S tro h m ey e r  w ill b e  o f f  th e  
r ^ te r ic e d 'p e ^ m o n th  to  life  i 
^ $ P e f $ n s e  a t to rn e y  L eslie

S e c u r ity  g u a rd s 's a id  th a t th re e  tim es , th ey  found th e  
t$ :  g ir l a lo n e  an d  to ld  h e r  fa th e r , to  com e g e t he r.

■ '"'.s. ' i

JIM LAURIE / laa Vogas Ravto*'Journal

Fprmer honor studen t Je rem y Strofj- 
meyer, with attorney Leslie'Abramson'.at 
h is s id e , p leaded guilty T u e sd a y  hours 
before h is trial w a s  to beg in . .
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Tti amend tlio Child Abuse Prevention and Treatment A rt to require S ta tes 
receiving funds under section I (Mi of sncrli Act to have in effect a
S late law providing for a criminal penally on an individual who fails R F P F I V / F n
to report witnessing another individual engaging in sexual abuse o f n t b t l  V t U"cl,iltl- JAN 2  7 1999Ans'd.

I N  T H E  H O U S E  O F  R E P R E S E N T A T I V E S

KlSITBMUlSlt !), 1 L>f)t>
Mr. FiAMPSON (for himself, Mr. SANDLIN, and Mr. CltAMltu) introdneed the 

following'bill; which was referred to the Committee on Education and the 
Workforce

A  B IL L
T o  a m e n d  t h e  C h i l d  A b u s e  P r e v e n t io n  a n d  T r e a t m e n t  A c t  

to  r e q u ir e  S t a t e s  r e c e iv in g  f u n d s  u n d e r  s e c t io n  1 0 U  o f  
s u c h  A c t  t o  h a v e  i n  e ffe c t  a  S t a t e  la w  p r o v id in g  f o r  
a  c r im in a l  p e n a lt y  o n  a n  i n d i v i d u a l  w h o  f a i ls  to  r e p o r t  
w i tn e s s in g  a n o t h e r  i n d i v i d u a l  e n g a g in g  i n  s e x u a l  a b u s e  

o f  a c h i l d .

1 Be it enacted by the Senate and IIousc of Rcprcscnia-
2 lives of the United States of America in Congress assembled,
3 SECTIO N  1. SH O RT  T ITLE .
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1 SEC . ?.. REQ U IREM EN T  ON STATES RECE IV IN G  GRANTS FO R

2  CH ILD  ABUSE AND N EG LECT  PREV EN T IO N

3  AND TREATM ENT PRO GRA M S.

4  ( a )  I n  G e n e r a l .— S e c t io n  1 0 6 ( b ) ( 2 )  o f  t h e  C h i l d

5  A b u s e  P r e v e n t io n  a n d  T r e a t m e n t  A c t  (4 2  U . S . C .

6  5 1 0 G a ( b ) ( 2 ) )  is  a m e n d e d —

7  ( 1 )  i n  s u b p a r a g r a p h  ( C ) ,  b y  s t r ik in g  “ a n d ”  a t

8  t h e  e n d ;

9  ( 2 )  i n  s u b p a r a g r a p h  ( D ) ,  b y  s t r ik in g  t h e  p e r io d

1 0  a t  t h e  e n d  a n d  in s e r t in g  a n d ” ; a n d

J I  ( 3 )  b y  a d d i n g  a t  t h e  e n d  t h e  f o l l o w in g ;

1 2  “ ( E )  a n  a s s u r a n c e  i n  t h e  f o r m  o f  a  e c r t if i -

1 3  c a t io n  b y  t h e  c h ie f  e x e c u t iv e  o f f ic e r  o f  t h e  S t a t e

1 4  t h a t  t h e  S t a t e  h a s  in  e f fe c t  a n d  is  e n f o r c in g  a

1 5  S t a t e  la w  p r o v id in g  fo r  a  c r im in a l  p e n a l t y  o n  a n

1 6  i n d i v i d u a l  1 8  y e a r s  o f  a g e  o r  o ld e r  w h o  f a i ls  t o

1 7  r e p o r t  to  a  S t a t e  o r  lo c a l  la w  e n f o r c e m e n t  o f f i -

1 8  c iu l  t h a t  t h e  i n d i v i d u a l  h a s  w it n e s s e d  a n o t h e r

1 9  i n d i v i d u a l  i n  t h e  S t a t e  e n g a g i n g  i n  s e x u a l  a b u s e

2 0  o f  a  c h i l d . ” .

2 1  (b ) E f f e c t iv e  D a t e — T h e  a m e n d m e n t  m a d e  b y

2 2  s u b s e c t io n  ( a )  s h a l l  t a k e  e ffe c t  o n  D e c e m b e r  3 1 ,  2 0 0 4
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IN  THE  LEG ISLATURE O F  THE STATE OF ALASKA

TW ENTY -F IRST  LEG ISLATURE - SECOND SESSION

BY REPRESENTATIVES M ULDER, Rokeberg

In troduced : 2/16/00 
R eferred : Jud ic ia ry , F inance

A B IL L

F O R  AN  A C T  E N T IT L E D

1 "A n  A ct re la tin g  to civ il liab ility  fo r c e r ta in  false o r  im p ro p e r  a lleg a tio n s in  a

2  civil p le a d in g  o r  fo r  c e r ta in  im p ro p e r  ac ts  re la tin g  to  a  civil a c tio n ; am end in g

3 R u le 82(b), A la sk a  R u les o f C ivil P ro c e d u re ; a n d  p ro v id in g  fo r a n  effec tive d a te ."

4 BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F  T H E  ST A T E  O F  A LA SK A :

5 * S ec tio n  1. AS 09.65 is am ended by add ing a new  section to read:

6  Sec. 09 .65 .190. C iv il lia b ili ty  fo r  fa lse  c la im s a n d  im p ro p e r  p ra c t ic e , (a)

7 A person m ay not

8  ( 1 ) sign a civ il com plain t, answer, o r o ther civil p lead ing  that con ta ins

10

9

-Ar
(2 ) sign a civ il p lead ing before m aking reasonab le inquiry and Av

> w

11

13

12 determ in ing  th aM c r th e  best o f the s ign e r’s know ledge, in form ation , and belief,''each  ^

14

IiB0042b -1-
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or reversal o f  ex isting law .

(b) I f  the trier o f  fact de term ines that a party  to a  civil action h q /k n o w in g ly  

m ade a false sta tem ent o f  a material fac t in connection w ith the p ro secu tion  o r defense 

o f a civil action , the court shall en te r judgm en t against the party  m ak ing  the false 

statem ent on the issue to which the fa lse statem ent relates. I f  the civ il action invo lves 

m ultip le cla im s and the false sta tem ent does not apply to all c la im s, the ju d gm en t 

requ ired under th is subsection shall a p p l^ o n ly j to  those c la im s to w h ich  th e  fa lse 

sta tem en t relates.

^  (c) A  person m ay not, on the person 's own behalf o r as a rep resen ta tiv e  o f  a 

party , take part in the in itiation , defense, continuation , or p rocu rem en t o f  a civ il action 

against ano ther person if  the person acts

( 1 ) w ithou t p robable cause on a cla im  or defense; or 

• ^ ( 2 ) p rim arily fo r a purpose other than th a t o f secu ring  the p roper 

ad judication o f a cla im  o r defense involved in the civil action.

(d) A party  w ho is in ju red by a violation o f

( 1 ) paragraph (a )( 1 ) o f this section m ay bring  an ac tion  fo r 

com pensato ry  and pun itiv e dam ages against the person w ho signed the c iv il p lead ing ;

(2 ) paragraph (a )(2 ) o f  this section may bring an action fo r recovery  

o f com pensato ry  dam ages against the person who signed the p lead ing ; com pensa to ry  

dam ages aw arded under this paragraph may not exceed the actual reasonab le  co s ts  and 

atto rney fees that were incurred by the party who was in jured , bu t w ere no t aw arded  

to that party in the action in which the vio lation o f (a)(2 ) o f  this sec tion o ccu rred ; and

o (3) subsection (c) o f th is section m ay bring an action fo r com pensa to ry  

and pun itive dam ages against the person who took part in the in itia tion , con tinua tion , 

defense, or p rocu rem en t o f the civil action.

(e) I f  a party brings an action under (d) o f this section , the cou rt shall aw ard 

actual reasonab le a tto rney fees to the prevailing party regard less o f  w he th e r the 

prevailing party is the p la in tiff o r defendant.

(f) A person m ay not bring a civil action to recover dam ages under

( 1 ) subsections (c) or (d) o f th is section un less final ju d gm en t has been 

en tered in the civ il action described in (a) o r (c) o f this section ; and

^ 1-LS0264\D
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1 (2 ) subsection (c ) o f th is section unless

2 (A) in the civil action described in (a) o r (c ) o f th is section , a

3 notice o f the specific conduct alleged to v io late (a) or (c) o f th is section is

4 served on the opposing party as required under the A laska R u les o f  Civil

5 P rocedure, but not filed w ith the court; and

6  (B) the challenged conduct is no t app ropria te ly  co rrec ted  w ith in

7 21 days afte r notice is served.

8  (g) Th is section does no t apply to an action

9 (1) b rought by a person incarcerated by the state;

1 0  (2 ) involv ing d ivorce o r d issolu tion; o r

11 (3) invo lv ing adoption, custody , support, o r v is ita tion  o f  a child .

1 2  (h) In th is section , "civil pleading" includes m otions and affidav its.

13 * S ec . 2. T he uncod ified  law o f  the State o f A laska is am ended by add ing  a  new  section

14 to read:

15 IN D IRECT  C O U R T  RULE AM ENDM ENT. AS 09.65.190(e), enac ted  in sec. 1 o f this

16 Act, has the e ffec t o f  am ending Rule 82(b), A laska Rules o f C ivil P rocedure , by a llow ing the

17 award o f actual reasonab le attorney fees in certain civil actions.

18 * Sec . 3. T h e  uncod ified  law o f the State o f A laska is am ended by add ing  a new section

19 to read:

20 A PPL ICA B IL ITY . This A ct applies to an action that accrues on o r a fter the effective

21 date o f this A ct.

22 * Sec. 4. T he uncod ified  law o f the State o f  A laska is am ended by add ing  a  new section

23 to  read:

24 SEV ERA B IL ITY . Under AS 01.10.030, if any provision o f th is A c t or the application

25 o f  a p rov ision  o f this Act to any person o r c ircum stance is held invalid , th e  rem ainder o f this

26 A ct and the app lica tion  to other persons shall not be affected .

27 * Sec. 5. T h is A ct takes effect im m ediate ly  under AS 01.10.070(c).

1-LS0264VD

HB0D42I) -3-
New Text Underlined [DELETED TEXT BRACKETED]

S S I  I B  4 2



NORTHERN ALASKA TOUR COMPANYPO Box 82991 Fairbanks, Alaska 99708
1 7  M a r c h  2 0 0 0

T O :  R e p r e s e n t a t iv e  P e t e  K o t t ,  C h a i r ,  H o u s e  J u d ic ia r y

F R O M :  M a t t  A t k in s o n

C C :  R e p r e s e n t a t iv e  J o e  G r e e n  
S a m  K i t o
A la s k a  V is t o r s  A s s o c ia t io n  
R e p r e s e n t a t iv e  J e a n n e t t e  J a m e s  
R e p r e s e n t a t iv e  N o r m a n  R o k e b e r g

D e a r  R e p r e s e n t a t iv e  P e t e  K o t t :

I  a m  c o n t a c t in g  y o u  a s  a n  A l a s k a n  w h o  w o r k s  i n  t h e  v is it o r  in d u s t iy  w it h  a  s m a l l  
t o u r  b u s in e s s .  Y o u r  s u p p o r t  o f  H B  4 2  w o u l d  b e  v e r y  m u c h  a p p r e c ia t e d  b y  s im  ’ 1 
( a n d  p r e s u m a b ly  la r g e )  t o u r is m  e n t e r p r is e s  t h r o u g h o u t  o u r  state .

T h i s  B i l l  a p p e a r s  to  in t r o d u c e  a  c o m m o n  s e n s e  e le m e n t  to  t h e  l i t ig a t io n  p r o c e s s .
T h o s e  w h o  w o u l d  b r in g  fo r th  s u it  n e e d  t o  in v e s t ig a t e  th e  fac ts  t o  m a k e  s u r e  t h e y  
a re  t r u e ; i f  a  p a r t y  l ie s  t o  fu r th e r  t h e ir  c l a i m ,  t h e y  lo s e .  I n  n o  w a y  a r e  t h o s e  th a t  
h a v e  le g it im a t e ,  t r u t h fu l c l a im s  im p a c t e d .  T h e  B i l l  b r in g s  fo r th  a  m e a s u r e  o f  
e q u it y  i n  a  l i t ig i o u s  b u s in e s s  e n v ir o n m e n t .  I  f e e l th a t  t h is  c a n  o n l y  h e l p  to  p r o v id e  
a  b it  o f  a s s u r a n c e  to  n e w  a n d / o r  g r o w in g  e n t e r p r is e s , p a r t ic u la r ly  t o u r is m  
e n t e r p r is e s , t h r o u g h o u t  t h e  state .

I n  c l o s i n g ,  1  r e s p e c t f u l ly  r e q u e s t  y o u r  s u p p o r t  o f  H B 4 2  a n d  a p p r e c ia t e  a l l  o f  y o u r  
e fforts  i n  J u n e a u  o n  b e h a l f  o f  t h e  c it iz e n s  o f  A la s k a .

B e s t  R e g a r d s  

M a t t h e w  S .  A t k in s o n

P h o n e  ^ 0 7 .4 7 4 .8 6 0 0  Fax 9 0 7 .4 7 4 .4 7 6 7  

e -m all a d v e n tu re@ n o r th em a la s k a .c o m  w w w .n o r th e rn a la s k a .c om

R e p r e s e n t a t iv e  B e t h  K e r t t u la  
L i n d a  A n d e r s o n  
E l d o n  M u l d e r
R e p r e s e n t a t iv e  L i s a  M u r k o w s k i  
R e p r e s e n t a t iv e  E r i c  C r o f t

mailto:adventure@northemalaska.com
http://www.northernalaska.com


1 0 9 9 -2 0 0 0
E x e c u t i v e  O f f i c e r s  

P r e s id e n t  

B i l l  P e d la r

Holland America One 
Seattle, Washington

1 s t  V i c e  P r e s id e n t  

A n n  C a m p b e l l

Aurora Consulting 
Anchorage, Alaska

2 n d  V i c e  P r e s id e n t  

J u s t in  R ip l e y  

Alaska Tour and Travel 
Anchorage, Alaska 

V P  G o v e r n m e n t  R e l a t io n s  

B o b  D in d in g e r  

Alaska Travel Adventures 
luneau, Alaska 

S e c r e t a r y  

B r e t t  C a r l s o n  

Northern Alaska Tour Company 
Tairhanks, Alaska 

T r e a s u r e r  

T o n i  W a lk e r  

Logistics, LLC 
Anchorage. Alaska 

P a s t  P r e s id e n t  

K e n  D o le  

\ ValeriaII ResavScabome Aviation 
Ketchikan, Alaska 

B o a rd  o f  D ire c to r! ;
B o b  B e r t o

S o u t/ ie a s t  Stevedoring 
J o h n e  B i n k l e y  

Alaska Rjverboal Discovery/ 
cl Dorado Cold Mine 

D e n n is  B r a n d o n  

Cook Inlet Region, Inc. 
D e a n  B r o w n  

Princess Tours 
B i l l  E l a n d e r  

A n c h o ra g e  Convention & 

Visitors Bureau 
B o b  E n g c lb r e c h t  

NorthStar Trekking 
J o h n  F o x  

Royal Caribbean Cruises Ltd.
L a u r ie  H e r m a n  

Alaska Railroad 
J o h n  M a ^ o r  

luneau Convention A 
Visitors Bureau 

M a r g a r e t  N e l s o n  

Alaska Native Heritage Center 
G a r y  O d l e  

Alaska Travel Adventures 
A r n e  O l s s o n  

Hotel Halsmgland 
B r a d  P h i l l i p s  

Phillips Cruises A  Tours 
F r a n k  R o s e  

Alaska Lodging Management/ 
Denali Bluils Hotel 

K a t h y  T a r r  

Kenat Visitors A 
Convention Bureau 

T o m  T o u g a s  

A 'enai fiords Tours 
C h r i s  v o n  I m h o f  

rVyoska Resort 
B r a d  W a lk e r  

Alaska Airlines

A l a s k a  V i s i t o r s  A s s o c i a t i o n
2 5 2 5  C S t r e e t ,  S u i t e  4 0 0  • A n c h o r a g e ,  A l a s k a  9 9 5 0 3

Phone: (907) 561-5733 • Fax: (907) 561-5727 

E-mail: avanet.org • www.visitalaska.org

M arch 2, 2000

R epresen tative E ldon M ulder 
H ouse F inance Com m ittee Co-Chair 
S tate Capitol Room  507 
Juneau , AK  99801

D ear R epresen tative M ulder,

I am  w riting to express the A laska V isito rs A ssoc ia tion ’s support fo r  two b ills in the 
L egislature.

A V A  recently  voted to support HB 339, which would expand the ab ilities o f  the 
C om m ercial F ish ing and A gricu ltu re B ank to a llow  loans to sm all to u rism  businesses. 
T h is new  loan option would greatly benefit sm all tourism  bu sin esses and s ta rt-up  
en terprises tha t m ight o therw ise have d ifficu lty  ob tain ing a regu la r com m erc ia l loan.

A V A  also supports House Bill 42, w hich would d iscourage fr iv o lou s law su its by 
assign ing financial penalties for false suits. M any sm all A laskan  tou rism  businesses 
canno t afford the legal fees incurred in such law suits, and  in som e ca se s th e  expense 
o f  fighting unm erited c la im s can pu t an opera to r out o f  business. T ou rism  is the 
fastest grow ing industry in the state and the second largest p riv a te -sec to r em p loye r 
w ith  m ore and m ore small A laskan businesses starting up each  year. In o rd e r to 
con tinue th is small business grow th, owners need a figh ting chance to  get th e ir 
businesses o f f  the ground w ithou t the hassle o f  frivo lous litigation .

AVA is a private, non-profit s tatew ide trade associa tion rep re sen ting  all face ts o f  the 
tourism  industry. W ith m ore than 500 m em ber businesses, A V A  is th e  largest, 
s ta tew ide v isito r industry associa tion represen ting the fu ll spec trum  o f  v is ito r industry  
business interests from  sm all localized rafting opera to rs and w ild e rn ess gu ides to  large 
a ir and cruise lines. Since 90%  o f  ou r m em bers are sm all bu sin esses w ith few er than  
1 0  em ployees, we see that a  m ajority o f  them  would benefit from  p ro tec tio n  against 
frivo lous law suits and increased access to sm all business loans.

S incerely ,

/  j  /
Anne Adasiak-A ildfew  ~ w  ^
Acting Executive D irector

cc: R epresentative H udson
R epresen tative A usterm an 
R epresen tative Rokeberg

T i n a  l i n d g r u n
Executive Director

http://www.visitalaska.org


SILVER BOW CONSTRUCTION

02/16/1995 14:43 907-780-5127 SILVER BOW CONSTRUCT

5331 Shaune D rive 
Juneau , A K  99801 

(907) 700-4157 4(907) 780-5127 Fax

TO :
ATTN. REP. ELD&NMVLVSK,

ACC 1 CIO

HOUSE JUDICIARY COM M ITTEE MEMBERS

fax. 465-3518 
JUNEAU, ALASKA 
99801

FR O M ; BOB DIDIER

D A T E : MARCH 15,2000 v

SU B JEC T : HOUSE  B ILL  42 ;

*

Dear comm ittee Members,

As a private businessmen in A laska for over thirty years t»nd A NFIB member I have 
watched w ith grow ing alarm  the threat and actual use o ffrcv iiou s law  suites.

I feel H ouse Bill 42 as in t ro d u c e d ^  Representative M oulder is a step in the right 
direction in bring some sanity bade Into our courts.

Please consider my wholehearted support for this type o f  l e g a t i o n .

Robert Didier 
President, CEO

CC Thyes Shaub, fax. 463-5128

Alaska Cpiirsctor License N u m b e r  A A  4998



M A R - 1 5 - 0 0  1 0 : 1 5  A M  I N T E R I O R  M E D I C A L  S U P P L Y  9 0 7 4 5 7 8 4 0 8 P. 01

M e d i c a l
2040 South Cushman, Fairbanks, Alaska 99701, Phone (907) 4; 7-8480, Fax (907) 457-8488

Wednesday, March 15,2000

To whom it may concern;

We support HB 42 with Eldon Mulder’s support of this bi 1. We believe in the ideas behind 
requiring parties to be honest and responsible in their plea lings to Alaska’s courts.

We are a NF1B member, # 035016129 531 AK 01

/  James Ingrah;

'•.v.v.v*



F e b r u a r y  27, 2000

R ep resen ta tiv e  E ldon M ulder 
A laska S ta te  C apital B ldg.
Juneau , A laska 99811

D ear R epresen ta tive M ulder:

A fte r care fu l rev iew  o f House B ill 4 2 ,1 am excited to lend my support. F o r years, m any 
o f u s in the serv ice industries in A laska have asked for various types o f  to rt refo rm  and 
w hile  HB 42 is not a substitu te for the R ecreation L iab ility  B ill that has been sta lled fo r 
these past several years, it is a m eaningful p iece o f  leg isla tion addressing  a separa te but 
re la ted  issue . T hat being the num erous frivolous and d isingenuous law su its filed  each 
y ear that co st sm all and m id size businesses in A laska tens o f thousands o f dollars.

T hese  law su its are often groundless, bu t paid  nonetheless because the co st o f  figh ting  
such nu isance suits is far m ore expensive than an early  se ttlem ent fo r even  a b latan tly  
fraudu len t c laim .

On beh a lf o f my company A laska T ravel A dventures, I app recia te your and 
R ep resen ta tive  R okeberg ’s sponsorsh ip o f th is legislation and ongo ing suppo rt o f 
A la sk a ’s sm all business community .

S incere ly

R obert M . D ind inger 
P residen t
A laska T ravel A dventures, Inc.

CC: R epresen ta tive L isa M urkowski 
R epresen ta tive Pete Kott 
R epresen ta tive Jeanette  Jam es 
R ep resen ta tive Joe G reen 
R epresen ta tive Beth K ertu lla 
R epresen ta tive Eric Croft 
R epresen ta tive N orm an Rokeberg 
A laska V isitors A ssociation 
A laska Travel Industry  A ssociation 

A laska State C ham ber o f C om m erce
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A L A S K A N  A I R C R A F T  E N G I N E S ,  I N C

2 4 2 5  M e r r i l l  F i e l d  D r i v e  
A n c h o r a g e ,  A K  9 9 5 0 1  

C .K .S *  C Y 4 R 1 I 9 M  
T e l e p h o n e  ( 9 0 7 )  2 7 2 - 3 5 8 1  F a x  ( 9 0 7 )  2 7 2 - 3 5 9 2

'O: N F S B / A J i  state office 
T1NDEJR ; Esther Alswortb 
"A T E : M arch 15,2000

?:Sf: one o f  one -  F o l l o w i n g  i s  t h e  sw e s s f f ig e  II s e m i  t o  e s c h  <3>kr t h e  
e p r e s e n t a t  i v e s  o n  y o u r  f a x ,

H: House Bill 1 2  -  The Frivolous Lawsuit Protection Act 

i:;ar Representative;

/ith  the prevalence o f lawsuits, many o f which are frivolous and some eveu ridiculous 
> -/res, House Bil 42 seems like a needful law. A person should always be responsible ior 
• -.eir testimony but because o f the love o f money many will perjure themselves and lie 

, in  rig lawsuits. This should not be and i f  legislation will curb this tendency, pictEss 
i ic'ate your vote sount in passing it.

espectftilly,

siUer AJsworth 
rcrctary
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^Deo/r, ^R epA eA en ta ti-\Je ( P e t e  P K o t t :

S  a m  vHiXuû  to  g o n  ^ e g o /u ) la g  S^Couac Q k f f  4 2 .  S  a m  a  

R ij?eiaag 6BfaA/Ran and a m  cn/iAetvtRtj, a  A tnciea t a t  tRe, ^RniileAA itg aj? 

(^BRiaRo. — cRai/iRan/lcA. 5  Ra\?e Reipec) j?nnc) m g  e d u c a t io n  R g  via^R-lag. 

i n  tR e  4 ia ita / t in^nA t/ig . R a p e  to  -rem ain. i n  ^BRaeRa aj?ter. g  r a O n a t io n  

j3>zoili3ing tR a t  e c o n om ic  oppoA tun itieA . c x ic t . 0 n e  a / te a  aj? e c o n om ic  

p/tom iAe RieA i n  tR e AmaRP RtAiaeAA op p az4 tin itieA  tR a t  tR e  -vliAitor 

io c tllA trg  p-tavU^CA.

je e £  tR a t  etv im p o 'i t a a t  v^ag tR a t  cja\l&mme4vt can- v?aric 

to g e tR e r , \$ itR  tR e  g - i i \ la tc  A-ectoA. ia  to  R elp JoA-te'r, a n  e n il iro nm e iv t tR a t  

cacon /rageA  Amaft? RnAiaeAA en teg iA iac . (?Ea $  iinO crA ta tu ) i t ,  p aA A oge aj?

HCoitAC £BiRf 4 2  a^okR) R e lp  tovkw^A, tR ia  enc) R g  0t a c o -i t^ac jing . J^maIoRmia 

R u ton iiA  R g  p e n aR ig iu g  pegA etra to /zA  aj? j?xau3nRznt A^iita. G^Re taA-lc, oj? 

Ata/r>tiag a  trev?. RnAiaeAA iA 3ijj?ici iRt e n o n g R  A^itRont tR e  Apectez, oj? 

p o t e n t i a R  RzgaR j?eeA j/tom  iw ukvt-ran teO  lavJA-iiitA RaitcjiAic^. o  vle/z. tR e  

cn-l/w prcaci i a .

£PR aA e m a R e  tRiA o-m aiR  a -teg i n  R eap in g - t o  im p -ro ile  tR e  R-nAineAA 

en iJi/io -nm eu /t j?ar At naRP 6PRaAJca n  RtlAincA a c a  Rij. A-npg a c t i n g  p o A A a g e  oj?

^ K o u a c  ffliRR 4 2 .

S - i a c c r e i g ,

3C ek ) i CBtlLitrA

0 L i a c R  1 6 , 2 0 0 0

A o n



FROM : FAX NO. Mar. 28 1999 12:56PM PI

D A L T O N  H I G H W A Y  A D V E N T U R E S
P O  B o x  8 2 7 2 0  F a i r b a n k s ,  A la s k a  9 9 7 0 8  

p h o n e / f a x  9 0 7 - 4 7 4 - 0 0 3 0

17 March 2000

Representative Pete Kott 
House Judiciary Committee 
Juneau, Alaska 99801

Dear Representative Kott:

I a m  a life-long Alaskan resident who has recently entered Alaska's visitor Industry with 
m y  new business, Dalton Highway Adventures. Dalton Highway Adventures is a small, 
Fairbanks-based company that outfits Independent travelers with those things they need 
[auto rentals, outdoor gear, etc.] to visitors planning to independently explore one of 
Alaska's most exciting new visitor destination, the Dalton Highway.

In recent years I had noticed an increasing number of my  friends and neighbors starting 
their own visitor Industry businesses, and I found it exciting that the visitor industry 
appeared to be a growing, Alaska-based basic industry that a small business owner like 
myself could actually participate in. Sensing opportunity, I have decided to jump in with 

both feet.

The good new is that Dalton Highway Adventures should have its doors open for 
business when visitors begin arriving in mid-May. The bad news is that the #1 hurdle I 
am  encountering in attempting to open my business is both the availability and cost of 
liability insurance for a small, adventure-oriented business like mine. According to the 
insurance Industry, Alaska's lawyer-friendly laws make It easy for one of m y  customers 
to sue m e  regardless of whether their claim really has merit. Furthermore, it Is small 
businesses like mine that tend to be the easy targets because we lack the deep pockets 
to defend against a frivolous lawsuit. Too often, small businesses are forced to choose 
between paying to settle a frivolous lawsuit out-of-court O R  go out-of-business paying 
for the attorney costs necessary to defend against a frivolous lawsuit.

Alaska's current lawyer-friendly laws are creating a situation where only the large cruise 
companies have the deep pockets necessary to scare off frivolous lawsuits and afford 
ever more costly liability Insurance premiums. PLEASE SUPPORT HB 42 and help small, 
Alaska-owned businesses like mine continue to participate in Alaska's growing visitor 

industry.

Sincerely 

Erika Weld
Dalton Highway Adventures



FROM : UISEMAN PHONE NO. Mar. 17 2000 1 1 :57AM PI

MARCH 16 , 2 0 0 0

REPRESENTATIVE PETE KOTT 
HOUSE JUDICIARY COMMITTEE 
JUNEAU, ALASKA  99&01

DEAR CHAIRMAN KOTT:

i a m  Wr it in g  a s k in g  Yo u r  s u p p o r t  o f  h b  4 2 . i a m  t h e  o p e r a t o r  o f  a
SMALL SEASONAL BUSINESS LOCATED IN WlSEMAN, ALASKA [POP. 2 7 ] 
CALLED THE WlSEMAN MUSEUM. A MAJOR EXPENSE ASSOCIATED WITH 
OPERATING EVEN A SMALL, ONE-CABIN MUSEUM IN A  SMALL VILLAGE IN 
RURAL ALASKA IS THE HIGH COST OF BUSINESS LIABILITY INSURANCE. A 
CUSTOMER WHO PATRONIZES MY MUSEUM COULD SUE ME AND FORCE ME TO 
DEFEND THE SUIT UNDER CURRENT ALASKA LAW EVEN IF THE LAWSUIT IS
c o m p l e t e l y  Wit h o u t  m e r it , t h e  r e s u l t  i s  e Ve r - in c r e a s l n g  b u s in e s s
LIABILITY INSURANCE COSTS THAT MAKE IT DIFFICULT FOR A  SMALL, RURAL- 
BASED OPERATOR TO KEEP HER DOORS OPEN FOR BUSINESS.

RURAL-BASED, ALASKAN SMALL BUSINESSES NEED YOUR HELP. PLEASE 
SUPPORT HB 42 .

THANKS FOR LISTENING 

ALICE ORUCH
Wis e m a n  m u s e u m  ........................................
PINGEL CABIN 
WISEMAN, A LASKA



The Arctic Circle Trading Post
M i l e  4 9 , E l l i o t t  H ig h w a y , A la s k a . P O  B o x  8 5 1 8 4 ,  F a ir b a n k s  A K  9 9 7 0 8

FROM ; ARCTIC CIRCLE TRADING POST FAX NO. : Mar. 28 1999 01:33PM PI

17 March 00

TO: Representative . . .

FROM: Lee Kenaston, Arctic Circle Trading Post

RE: Support for House Bill 42

I am writing as a  small business operator in the Alaska Visitor Industry in support o f  House Bill 42.

House Bill 42 would discourage frivolous lawsuits, which could otherw ise easily bankrupt a small 
business. Small businesses in particular are more vulnerable to frivolous lawsuits, as they are the 
least likely to be able to defend themselves. As a small business operator, I can personally attest to 
the lack o f  time and financial resources available to fend o ff an unmerited claim.

1 believe businesses should make every reasonable effort to provide a safe experience for visitors. 
However, a person participating in an activity should be responsible for the obvious inherent risks 
associated w ith that activity. Simply put, frivolous lawsuits and unmerited claim s are a waste off 
society’s time and energy. House Bill 42 addresses this issue in a manner that is fair to both parties.

Thank you for serving as an elected official and making the tough decisions that chart A laska’s 
future. As a proud member o f  A laska’s Visitor Industry, which docs so much to raise the quality of 
life for all A laskans, I urge you to support House Bill 42.

Best Regards

Lee Kenaston
Arctic Circle Trading Post
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C JMarch 17 .2000

R ep resen ta tive P e ic  K o it, C h a ir 
H ouse Jud ic ia ry  C om m ittee  
Fax: 907-465-2819

Dear R ep resen ta tiv e K o ti,

I am w riting  to you today  to  exp ress jny  support fo r H ouse B ill 42.

As a life-long A la sk an  I p a rtic ip a te  in m any ou tdoo r ac tiv ities w h ich  in v o lv e  tak in g  a  r isk . I p repare 
lo r these risks. T hese  ac tiv itie s  can be any lh ing as “sim ple and cosy" as r id ing  m y  b ik e  on  city streets 
and designated b ik e  tra ils , a little m ore invo lved  like tak ing  my kayak ou t to T -H a rb o r and go ing  fo r a 
day trip a long th e  B read L ine , o r pu ttin g  on a backpack  and h ik in g  the C h ilk o o t T ra il.

H ow ever, no m a tte r  h ow  m uch  I p repa re  som eth ing  w rong can  happen . T h e re  are in h e ren t r isk s to 
partic ipa ting in  ac tiv itie s .

M any v is ito r in du s try  bu s in e sse s I have w orked  for from  .luneau to F a irb an k s p ro v id e  an  op po rtun ity  
for guests to en joy  A laska. T hese  inc lude h o t springs reso rts , snow  m ach in e  to u rs , dog  sled  rides, 
m otorcoach com pan ies and art ga lle rie s . A ll o f  th ese bu s in esses -  la rge  and sm a ll -  h a v e  tra ined s ta f f  
to w ork on  the equ ipm en t and in tro du ce  guests to the ac tiv ity  and A laska .

J f  a guest files a friv o lous law su it it is n de trim en t to these bu sin esses . T h e re  a rc  the legal fees and the 
tim e involved . N o t tw o th ings that are in abundan t supply for sm all b u s in e ss  ow ners .

HB42 does not ex cu se  o r a llow  poo r m a in tenan ce  and tra in ing . T h a t is s till r e q u ire d  and  bu sin esses 
should be held liab le  fo r fa ilin g  to take p recau tion s. But. w hat th ey  sh o u ld n ’t b e  he ld  lia b le  for is the 
inherent risk  in vo lv ed  in p a rtic ip a tin g  in th e ir ac tiv ity  or en joym en t o f  th e ir p rop e rty .

Thank you for you r tim e and con s id e ra tio n  o f  passage lo r HB42.

Ka

CC: R ep resen ta tiv e  Jo e  G reen
R ep resen ta tiv e  Jeann e tte  Jam es 
R ep resen ta tiv e  L isa  M u rkow sk i 
R ep resen ta tiv e  N o rm an  R okebe rg  
R ep resen ta tive E ric  C ro ft 
R ep resen ta tive B eth K c rtlu la

Sincerely,

K athy 1 ledges • P Q  B ox 71LH8 ’ 1-Vtrlmnks AK  99707 ~ <JU7-47a.203j

s z m  ( i m ) o o i \ - m
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AURORA DRILLING
A DIVISION OF AMERICAN ARCTIC COMPANY 

P.O. BOX 61618 • FAIRBANKS, ALASKA 09708 • PHONE (907) -156-6712 . FAX (907) 451-4356

TO; House Judiciary Committee Member

FROM: G regg C. MacDonald

DATE: Thursday, M arch 16,2000

RE: HB 42 - The Frivolous Lawsuit Protection Act

I strongly support HB-42 as a means to insist that legitimate claims only be heard. Our legal 
system currently allows for much irresponsible use w ithout penalty fo r tha t misuse. I urge you to 
pass this m easure as a step in regaining sanity in the use o f  ou r judicial process,

GCM/cm
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JAN’S DISTRIBUTING, INC.
1807 W. 47 th Avenue 

A nchorage , A laska 99517 
243-JANS 

F ax  243-5744 
1-800-478-9898

T O :  A L L  H O U S E  J U D I C I A R Y  C O M M I T T E E  M E M B E R S

F R O M :  J A N ’S  D I S T R I B U T I N G

D A T E :  M A R C H  1 5 ,  2 0 0 0

R E :  F I B - 4 2  -  T h e  F r iv o lo u s  L a w s u it  P r o t e c t io n  A c t

J a n 's  D is t r ib u t in g  I n c .  is  1 0 0 %  i n  f a v o r  o f  p a s s in g  t h is  b i l l !  W e  n e e d  
t h is  k i n d  o f  p r o t e c t io n  a s  w e ll  a s  d o e s  t h e  e m p lo y e r s .  W e  a r e  m e m b e r s  o t  
t h e N F I B .

P le a s e  f i n d  s ig n a t u r e s  o f  o u r  e m p lo y e e s  b e lo w  i n  f a v o r  o f  t h is  b i l l .



S E C T I O N  B Y  S E C T I O N  A N A L Y S I S  O F _ £ S S S H B _ 4 2

Section 1

Subsection taU lt. Prohibits a person from signing a civil pleading that contains false 
allegations that are material with the intention o f  asserting claims or defenses that arc false. This 
language is identical to the language contained in SSHB42.

S u b se c tio n  taU21- Prohibits a person from initiating or signing a  civil pleading before 
making a reasonable inquiry and forming a reasonable belief in both the existence o f  the facts 
upon which the claim or defense is based and that under those facts the claim  or defense is valid 
under applicable law. This language differs from the language contained in SSH B42 by more 
clearly stating that there must be an objectively reasonable inquiry and be lie f in both the facts and 
law  upon which the claim or defense is based.

Subsection faW3h Prohibits a person from participating in the continuation o f  a claim  or 
defense after the person discovers that the claim or defense is not supported by a reasonable basis 
in fact or is not valid under applicable law. This concept was contained Section 1(d)(3) o f  
SSHB42.

Subsection (bl. Provides that the court shall enter judgm ent against a party who 
in te n t io n a l ly  makes a  false statement o f material fact in connection w ith the prosecution or 
defense o f  a civil action. This language is identical to the language contained in Section 1(b) o f  
SSHB42, except that the word “intentionally" has been substituted for the word “knowingly” in 
the interests o f  consistency and clarity.

Subsection (c lfl). Allows a party injured by a violation o f  paragraph (a ) ( l) to bring an 
action for compensatory and punitive damages against the person who signed the pleading.

Subsection Allows a  party injured by paragraph (a)(2) to bring an action for 
compensatory damages against a  person who wrongfully initiated or signed the pleading.

Subsection fcU3i. A llows a party injured by a violation o f  (a)(3) to bring an action for 
compensatory damages against the person who wrongfully participates in the continuation o f  a 
claim  or defense.

Paragraphs (c)(2) and (c)(3) clarify that an action for violation can be brought only 
against the person who wrongfully initiated, signed or participated in the continuation o f  a  claim  
or defense. These two paragraphs also lim it the damages to compensatory damages only, 
whereas under SSHB42, punitive damages could be sought.

Subsection fdf. Provides the court shall award actual reasonable a ttorney 's fees and 
actual reasonable costs to the prevailing party in any action brought under (c). The only change 
made from SSHB42 is that actual reasonable costs was added.



Subsec tion  (c). Provides that a civil action under (c) may not be brought unless:

(1) Motice o f the specific conduct with supporting evidence was served on the 
opposing party;

(2 )  Tlie challenged conduct was not appropriately corrected w ithin twenty-one 
days o f  the notice;

(3) The person prevailed on the claim or defense that was the basis for the 
notice; and

(4) Final j udgment has been entered.

In this Subsection, the Committee Substitute makes two changes to SSHB42. First, (e)(1) 
requires any supporting evidence to be served w ith the notice o f  violation. This change was 
m ade to insure that the notice o f  violation will be a fair, substantively based notice and that the 
notice w ill be sent with preparation and thought. The second change, which is contained in
(e)(3), explicitly states that in order to file a claim, the person must have prevailed on the claim 
or defense that was the basis o f  the notice. While this was certainly implicit in SSHB42, it has 
now  been m ade explicit in response to some o f the testimony.

Conclusion

CSSSHB42 explicitly addresses a number o f the concerns raised about SSHB42 in the 
testim ony and discussion o f the committee members. It both narrows and clarifies the conduct 
we seek to correct. It imposes an objectively reasonable obligation o f inquiry to determine that 
claim s or defenses are reasonably based in fact and are valid under applicable law. It further 
provides that claims or defenses which lack a reasonable basis in fact or are invalid under 
applicable law may not be continued. It makes clear that in order to file a claim , a person must 
have given notice and prevailed on the issue that was the basis o f  the notice, thus removing the 
concern that an unsuccessful litigant will abuse this cause o f  action. It also m akes clear that 
such an action m ay not be filed until judgment is entered, thus removing the concern that this 
cause o f  action will create a trial w ithin a trial. Finally, this proposed legislation is intended to 
be se lf corrective to the extent possible through the notice and opportunity to cure provisions o f 
Subsection (c).
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A M E N D M E N T

TO: SSHB42

1 Page 1, line 9, following "allegations":
2 Insert "or denials"

3 Page 1, line 10, following "allegations":
4 Insert "or denials"

5 Page 1, line 13:
6 Delete "and allegation"
7  Insert "allegation, and denial"

8 Page 2, line 4, following "action":
9 Insert "or has denied a material fact that the party knows or should have know n was

10 true"

11 Page 2 , line 5:

12 Delete "on the issue to which the false statement"
13 Insert "or denial on the issue to which the false statement or denial"

14 Page 2, line 6, following "statement":
15 Insert "or denial"

16 Page 2, line 8, following "statement":
1 7  Insert "or denial"

l -1-



F e b r u a r y  27, 2000

R epresen ta tive E ldon M ulder 
A laska S ta te Capital B ldg.
Juneau . A laska 99811

D ear R epresen ta tive M ulder:

A fte r carefu l review  o f H ouse Bill 4 2 ,1 am excited to lend my support. F o r years, m any 
o f us in the serv ice industries in A laska have asked for various types o f tort refo rm  and 
w hile HB 42 is not a substitu te fo r the R ecreation L iab ility  Bill that has been sta lled  fo r 
these past several years, it is a m eaningful p iece o f legislation addressing a separa te but 
re la ted  issue. That being the num erous frivolous and d isingenuous law suits filed  each 
year tha t cost sm all and m id size businesses in A laska tens o f thousands o f  dollars.

T hese law su its are often groundless, but paid nonetheless because the cost o f figh ting  
such nu isance suits is fa r m ore expensive than an early settlem ent for even a b latan tly  
fraudu len t claim .

On beh a lf o f my com pany A laska T ravel A dventures, I appreciate your and 
R ep resen ta tive R okeberg ’s sponsorsh ip  o f this legislation and ongoing support o f 
A lask a ’s sm all business com m unity .

S incere ly

R obert M . D indinger 
P residen t
A laska T ravel A dventures, Inc.

CC: R epresen tative L isa Murkovvski 
R epresen ta tive Pete Kott 
R epresen tative Jeanette Jam es 
R epresen tative Joe G reen 
R epresen tative Beth K ertu lla 
R epresen ta tive E ric C roft 
R epresen tative Norm an Rokeberg 
A laska V isitors A ssociation 
A laska T ravel Industry A ssociation 

A laska State C ham ber o f C om m erce



FROM: OK SCHOOL ACTIUITrES FOX HO.: 98? 561 0?20 04 : 04P P .01

A LA S K A  SCHOOL A C T IV IT IE S  ASSOCIATION

TO:

FROM:

M em bers o f A laska Legislature 

G ary M atthew s

DATE:
✓

January  25, 1999

RE: Letter from  Paul R. A nderson

You m ay have recen tly  received a le tte r from  Paul Anderson in reference to a suit brought against 
A SA A  by seven s tuden ts from  Serv ice H igh School in A nchorage. Mr. A nderson has chosen to 
so lic it your support in the resolution o f  this litigation.

ASAA has a long standing rule that lim its the num ber o f participants on each school's roster at state 
"team " cham p ion sh ip s in foo tball, basketball, hockey, volleyball and softball. The purpose is to 
help m ain ta in  a  level playing field, F o r football, the rosier is lim ited to forty players.

I have no idea why the football coaches at Serv ice H igh School in A nchorage did not notify the 
p layers o f th is ru le at the beg inn ing o f  the season. Parents and students assum ed that there was no 
p lay e r lim it fo r the cham p ionsh ip s . W hen I rem inded the schoo l and the coaches o f the rule, a 
g roup o f  seven  studen ts filed suit aga in st ASAA  (nam ing each individual board m em ber and the 
s tud en t rep re sen ta tiv e ), "seek ing  in junc tive relief, com pensa to ry  dam ages, inc lud ing  em otion 
d istress, p re judgem en t and post-judgm en t in terest, co sts and atto rney 's fees, and such o ther and 
further re lie f as the court deem s ju s t and proper." The judge denied the temporary restraining order 
and in junction , stating that the coaches should have told the students o f the rule at the beginning o f 
the season .

So fa r, A SA A ’s a tto rn ey  fees have exceeded  $4000. B ecause ASAA  depends on dues from  
m em ber schoo ls and co rpo ra te  dona tion s, we try to m in im ize our expenses. A s is u com m on 
p rac tice  in litig a tion , we asked ou r counsel to attem pt to recover costs a fter a final judgm en t is 
reached . A s pred ic ted , this has m et w ith stiff resistance from  the plaintiffs.

P lease  be a ssu red  th a t A SA A  is no t ou t to pun ish  s tuden ts , no r are~we using  our financial 
resou rces in a frivo lous m anner. It was sim ply a m atter o f e ither enforc ing our rule and therefore 
accep ting  the possib ility  o f  litigation , o r o f  letting the team  unfairly exceed the roster limit. N ever 
once d id Serv ice H igh School request that ASAA increase the football roster lim it.

W e co n s is te n tly  s tr iv e  to be  sen s itiv e  to the needs o f  A laska 's h igh schoo l s tuden ts w hile 
con tinu ing  to p rom ote and regulate in terscholastic activities in a way that p rov ides a level p lay ing 
field fo r all 191 m em ber schools throughout the state.

P lease  feel free to ca ll me at you r conven ience if  I m ay prov ide a fu rther exp lana tion  o f this 
unfortunate matter.

R espec tfu lly  yours

4120 Laurel Street, Suite 102 • Anchorage, AK 99508 • Phone: (907) 563-3723 • Fax: (907) 561-0720
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< >Representing Alaska's Finest 
Accommodations * Restaurants • Beverage Operations SC Hospitality Suppliers

Alulu RauuuiH fit Revenge Association
fit M o te l A ssociation

March 13, 2000

The Honorable E ldon Mulder 
State Capital 
Juneau, A laska 99801

Dear Representative Mulder:

On behalf o f  the A laska's Hospitality Industry, we would like to convey our support o f 
House Bill No.42, Civil liability for improper litigation. As an industry trade association 
our goal is to develop and sustain a business environment in the state which allow s the 
hospitality industry business the best opportunity to flourish. This type o f  legislation will 
allow the hospitality industry members protection against false o r improper allegations by 
requiring the parties and their attorneys to be truthful and responsible in their pleadings.

We are pleased that you have taken the initiative to progress this legislation and will be 
happy to  mobilize our membership in support o f it. Please let us know  what we can do.

Best regards,

B o *  .
Karen Rogina ”
Executive V ice President.

United in  a common goal to make Alaska the most hospitable p u c e  on  earth/

330 E. Fourth Avenue ‘ Suite 201 • Anchorage, Alaska 99501 • Phone (907) 929-4AHA (4242) • Fax (907) 272-1289
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M B A  C o n s u l t i n g  E n g i n e e r s ,  I n c .

3812 Spenard Road, Suite 200 ■ Anchorage, Alaska 99517 

(907) 274-2622. ■ Fax: (907) 274-0914 

. , • Email:,mbacori@ alaska.net

M arch  15, 2000

R ep re sen ta t iv e  P e te  K o tt •
Fax N um ber: (907) 465-2819 • ;

Re: HB42 The F r ivo lo u s L aw su it P ro te c tion  A c t

Dear R ep re sen ta tiv e  K o tt:

H ouse  Bill 42, w h ich  h a s  been  in tro d u ced  b y  R ep re sen ta tiv e  E ldon M u ld e r , w i l l  he lp p reven t 
fr iv o lo u s  la w s u i t s .  A s a sm a ll b u s in e s s  ow ne r and a m em ber o f th e  NFIB, I su pp o rt th is  b ill. 
I re q u e s t th a t yo u  and th e  o th e r m em be rs o f th e  H ouse J u d ic ia ry  C om m itte e  suppo rt th is  b ill 
a lso . P le a se  c a ll if  I can  b e  o f fu r th e r a s s is ta n c e .

V ery  t r u ly  y o u rs ,

MBA CONSULTING ENGINEERS, INC.

Ronald E. Ak3am it 
P re s id en t

n it ' . . .

c c : T h y e s S h a ub , NFIB, Fax N um ber: (907) 463-5128
R ep re sen ta tiv e  E ldon M u ld e r , Fax N um ber: (907) 465-3518

Principals: G. Wayne Boedecker, P.E. * Ronald E. Aksamit 

Associates: Jon L. Morse ■ David J. Morrone, P.E., CLEP, LC ■ Alexander T. Reeve, P.E. ■ Bradley S. Sordahl, P.E. 

S p e c i a l i z i n g  in  A rc t iC i S u b a r c t i c ,  N o r t h e r n  M a r i t im e  a n d  R e m o t e  R e g i o n s
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Alaska support Industry

A L L I A N C E
4220 'B' Street. Suite 200 

Anchorage. AK 99503 
Phone 907.563.2226 

Fax 907.561.8870 
www.akalliance.org

EXECUTIVE COMMITTEE 
RrtsMem MiHJim rignanl

WoikSate, Inc. 
PresJtforrt-Elect HU Stwnjs 

Peak Otlhtld Service Company 
vp Fancy Bob Silnsan 

CON AM Construction Company 
VP Evflntt .’o ck Ussch 

Alaska Petroleum Contractors 
SeMOtaryWMhiUam 

Carllle/KtW Transportation, Inc. 
TreaawiKr Meyiurt r#pp 

I lawk Constriction Consultants, Inc. 
Fwt Pnaldofll Bob Tollmt 

Universal Services

OIREfiMIIS
Pita Jolley Boot

Notional Bank or Alaska 
Robert Brltth 

Nuitlicn) Consulting Group 
sally Ann Canty 

Note/no, Inc 
Robert Dickson 

Atkmson, C om m  & Gacnon 
John Olltrlch, Jr. 

Brooks Pongt Supply, Inc.
Davo Conrj 

Sea-Land Freight Services, me 
Jim Evmns 

Air Uouute America Corp 
Msric ttubor 

Onyon Universal Services J. V 
ljnnJohnson 

oom na-B icn  corporation 
Davo Minnow 

H.C Price Company 
Mike O’Connor 

Peck Dilluld Service Company 
Mowati "Bun” Otis 

d e a l  northwest. Inc 
Rich Smitn 

VtCO Corporation 
Jeanlne St. John 
Lynuen Logistics 

Howard Thlss 
Construction Macnlnery. Inc

PlRECTQWg .EMEBlT.I
C h ic k  Seeker

Alaska Export Assistance Center 
gill Bennctl 

Attorney 
Or. Milton Byrd 
Charter College 
Oovld Hwo4'i 

Lyudeii, inc. 
Uwall Humphrey 

Kanes Telecom, inc. 
Joe Metnii 

NANA Development corporation 
Vsl Molynoui 

VECO Coiporatlon, Inc. 
\Nn Meson 

Clearwater Envltomental, Inc 
Miry Shields 

Northwest Terhmre! Services 
Chuck Sullivan 

Paikti Dnlhng Company 
Jim Udolhoven 

UtltH uvtti DilliHd System Services 
Bill Wahb 

Business Consultant
OEHCnAUMAHAQEB

Honin Cowan

D01

T H E  A U L lA M ^ l
... for rosporrsible development ot Alaska's Oil, Gas & Mineral Resources

February 2 B, 2000

Represen tative E ldon M ulder 
A laska S tate Legislature 
Juneau, AK 99801-1182

R E : Support fo r Frivolous Law suit Prevention A ct -  House B ill 42

Dear Represen tative Mulder:

The A laska Support Industry A lliance appreciates legislative efforts to address the 
escala ting m isuse o f legal actions against responsib le developm ent in A laska  I f  
A laska is to continue encouraging resource developm ent, then the state m ust have 
an environm ent that is at least equitab le and fa ir to investors, and certain ly w ith in 
our courts o f  law. Wc understand tha t H ouse Bill 42 would requ ire litigating 
parties to research their claim s to assure accuracy, o r pay the consequence o f  suing 
w ithout ju s t cause. The A lliance supports such measures.

A laska has suffered significan t econom ic losses as a few  indiv iduals successfully 
c ircum vent pub lic processes through litigation. It seem s that nearly every proposal 
o r plan to  develop the s ta te ’s natural resources or to enhance its infrastructure is 
m et w ith a lawsuit, regardless o f  whether there are reasonable grounds to sue. We 
believe many such legal actions only to  serve to  delay developm ents that are 
im portan t to  A laskans ' quality o f  life and ou r sta te ’s econom ic well being.

For tw o decades, The A laska Support Industry A lliance (The A lliance) has served 
as the statew ide non-profit trade organizations for businesses w hich provide 
products and services to the oil and gas industry. O ur 350-plus m embers employ 
over 29,000 people in A laska 25,000 are perm anent residents o f  the state

Thank you for the opportunity to provide the support industry ’s view  on th is issue.

Sincerely.

u

Karen Cowan 
General M anager

http://www.akalliance.org
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W A IR  N a t io n a l  A s s o c i a t i o n
o f  I n d e p e n d e n t  I n s u r e r s

P. O . B ox  2 4 3 5 8 .  F e d e r a l  Way. WA 9 8 0 9 3 1 3 5 8
MELVIN N. SORENSEN 

ASSISTANT VICE PRESIDENT, 
NORTHWEST REGIONAL OFFICE

February 24 ,2000

The Honorable Eldon Mulder, Member 
A laska House o f  Representatives 

Legislative Building 
Juneau, AK  98011

RE: HB 42

Dear Rep. Mulder:

The National Association o f  Independent Insurers is a trade association o f  over 650 insurers who 
write property and casualty insurance coverage throughout the United Stales. Many NAII 
member companies are authorized to do business in the state o f  Oregon, and are active in the 
state. On behalf o f  the NAII and hs member companies, I would like to take this opportunity to 
express our support for HB 42.

It should go without saying that lawyers who appear before the courts should be counted on to 
tell the truth. As officers o f  the court, lawyers take an oath that directly bears on  truthfulness and 
the administration o f  justice. Lawyers who intentionally m islead the court should bear 
significant consequences. We believe that HB 42 goes to that proposition, and we support it for 
that reason.

MNS

P ho n e : ( 2 5 3 )9 4 6 -9 3 7 4  FAX: ( 2 5 3 ) 9 4 1 -6 3 2 3  
FAX on  d em an d : 1 -8 0 0 -2 9 1 -0 2 2 9  W eb s i te :  h t tp : / /w w w .n a l l .o rg

http://www.nall.org


A n n e  A d a s ia k - A n d r e w

From: Anne Adasiak-Andrew
Sent: Monday February 28, 2000 10:53 AM
To: 'Representative Eldon Mulder@ legis.state.ak.us'
S ub jec t: Support of HB42 (Frivolous Lawsuits)

Dear Representative Mulder,
I understand that there will be a hearing today on HB42. Therefore I wanted you to know that the AVA Board of Directors 
voted in support of th is legislation a t their last meeting In Juneau on February 18th.
As you know, AVA is a private, nonprofit statew ide trade association representing all facets of the tourism industry. With 
over 500 member businesses, AVA Is the largest, statewide visitor Industry association representing the full spectrum of 
visitor industry business Interests from large air and cruise lines to small localized rafting operators and w ilderness guides. 
Since 00% o f our members are small businesses having le ss than 10 employees, we see  that a number of them would 
benefit from protection aga inst frivolous lawsuits.
Sincerely,
Anne Adasiak-Andrew 
Acting Executive Director 
A laska Visitors Association 
907-531-5733ph 
aadasiak@avdnet.org

i

6Z = n  (NOW) 00 , 8 ? - ‘83d

mailto:aadasiak@avdnet.org


HB42

S u b je c t: HB42
D ate : M on, 28 Feb 2000 14:39:02 EST  

F rom : F lyw m a@ aol.com
T o : R epresen ta tive_E ldon_M ulder@ leg is .s ta te .ak .us, 

R ep resen ta tive_L isa_M urkow sk i@ leg is .s ta te .ak .us,
R ep resen ta tive_Pete_K ott@ leg is .s ta te .ak .us, R ep resen ta tive_Jeane tte_ Jam es@ leg is .s ta te .ak .u s, 
R ep resen ta tive_Joe_G reen@ leg is .s ta te .ak .us, R ep resen ta tive_B eth_K ertu lla@ leg is .s ta te .ak .u s, 
R epresen ta tive_E ric_C roft@ leg is.sta te .ak .us

D e a r  R e p r e s e n t a t i v e s :

I u r g e  y o u  to p a s s  this l e g i s l a t i o n  r e g a r d i n g  f r i v o l o u s  la w s u i t s .  P u t  s o m e  
t ee th  in it w h i l e  y o u  a r e  at it. It is l on g  ov erdue.

K e l l y  Bay, P r e s i d e n t  
W r a n g e l l  M o u n t a i n  Air, Inc 
M c C ar th y,  A l a s k a  99588 
9 0 7 - 5 5 4 - 4 4 1 1

2/28/00 12
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R epresentative Eldon M uldep
i —v 1  ir *1—' 1 \

H o u s e  B i l l  4 2  w i l l  p r e v e n t  f r iv o l o u s  la w s u it s  b y  r e q u i r i n g  p a r t ie s  t o  t h e  
la w s u it  a n d  t h e ir  a t t o r n e y s  t o  b e  t r u t h f u l  a n d  r e s p o n s i b l e  i n  t h e ir  p l e a d i n g s .  
T h i s  b i l l  d is c o u r a g e s  f a ls e  s t a t e m e n t s  a n d  c l a i m s  i n  l i t i g a t i o n  a n d  e n c o u r a g e s  
r e s p o n s i b i l i t y  b y  a l l  p a r t ie s  a n d  t h e ir  a t t o r n e y s . I t  r e q u ir e s  m o r e  c a r e f u l  a n d  
f o c u s e d  p r e p a r a t io n  a n d  p r e s e n t a t io n  o f  p l e a d i n g s .

T h i s  b i l l  c r e a t e s  a n  o b l i g a t i o n ,  i n  s t a t u t e , f o r  l i t ig a n t s  a n d  a t t o r n e y s  t o  m a k e  
r e a s o n a b le  e f f o r t s  t o  a s s u r e  t h o s e  c l a im s  h a v e  a  p r o b a b i l i t y  o f  s u c c e e d i n g .  I f  
t h e  c l a i m  is  k n o w i n g l y  a n d  r e c k le s s ly  f a l s e ,  b o t h  t h e  a t t o r n e y  a n d  t h e  p a r t y  
c a n  b e  a s s e s s e d  d a m a g e s .  C u r r e n t ly ,  t h e r e  is  n o  e f f e c t iv e  w a y  o f  h o l d i n g  
p a r t ie s  r e s p o n s i b l e  f o r  f r iv o l o u s  p l e a d i n g s  o r  c l a i m s .  F r i v o l o u s  p l e a d i n g s  
a n d  c l a i m s  in c r e a s e  t h e  c o s t s  o f  l i t ig a t i o n  f o r  a i l  t h e  p a r t ie s  i n v o l v e d .  T h e y  
a l s o  in c r e a s e  t h e  c o s t  o f  o u r  j u d i c i a l  s y s t e m .

H o u s e  B i l l  4 2  r e q u ir e s  a t t o r n e y s  a s  w e l l  a s  t h e ir  c l i e n t s  t o  r e s e a r c h  t h e ir  
c l a i m s  t o  a s s u r e  t h e y  a r e  f a c t u a l l y  s u p p o r t e d  b e f o r e  f i l i n g  a  la w s u it .  T h i s  
b i l l  w i l l  e l i m i n a t e  “ b o i l e r  p la t e ”  p l e a d i n g s  i n  la w s u it s  a n d  e n c o u r a g e s  
r e s p o n s i b l e  a n d  f o c u s e d  p l e a d i n g s .  “ B o i l e r  p l a t e ”  p l e a d i n g s  i n c l u d e  
e v e r y t h in g  a n y o n e  c o u l d  e v e r  i m a g i n e  c o u l d  h a v e  h a p p e n e d  r a t h e r  t h a n  
f o c u s i n g  o n  t h o s e  s p e c i f i c  is s u e s  th a t  a c t u a l ly  d i d  h a p p e n .  T h o s e  e x t r a n e o u s  
p l e a d i n g s  a r e  e x p e n s i v e  f o r  i n n o c e n t  p a r t ie s  t o  l i t ig a t e  a n d  w o r k  t h r o u g h  a n d  
a r e  m o s t  o f t e n  t h r o w n  o u t .  T h e y  s i m p l y  c a u s e  o n e  p a r t y ,  a n d  t h e  c o u r t  
s y s t e m ,  t o  e x p e n d  s i g n i f i c a n t  d o l la r s  t o  p a r e  d o w n  t o  r e a l is s u e s .

Sponsor S tatement

Ai sh / S tatu C  a f i to l  • J une au. A i ask a 9 0 8 0 1 - i 182 * P honf. < 907) '*65 -264" • FAX (907) 465 -3518
716 W. 4 th  Avenuu • A ncho rag e , A la sk a  99501- 2 133 • Phone (907) 258 -8193 • FAX (907) 2 5 8 -5 5 1 1

A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o f  R e p r e s e n t a t i v e s

D i s t r i c t  2 3  M u l d o o n - F t . R i c h a r d s o n

Sponsor Statement
House Bill 42 

The Frivolous Lawsuit Prevention Act



M a n y  s u it s  a r e  o f t e n  le s s  e x p e n s i v e  t o  s e t t le  t h a n  t o  l i t ig a t e ,  r e g a r d le s s  o f  
t h e ir  m e r it .  T h i s  b i l l  d o e s  n o t  a f f e c t  s u it s  f i l e d  i n  g o o d  f a i t h .  I t  w i l l ,  
h o w e v e r ,  h a v e  a  s i g n i f i c a n t  d e t e r r e n t  e f f e c t  o n  t h o s e  w it h o u t  m e r it .  A  
s y s t e m  t h a t  a l l o w s  d e c e it  t o  b e  r e w a r d e d  b e c a u s e  it  is  m o r e  c o s t l y  t o  l i t ig a t e  
t h a n  t o  c a p it u la t e  m u s t  b e  c h a n g e d .  T h i s  is  n o t  w h y  w e  h a v e  a n d  s u p p o r t  a  
j u d i c i a l  s y s t e m .

T h i s  b i l l  a s s ig n s  f i n a n c i a l  l i a b i l i t y  t o  t h o s e  w h o :

* F i l e  s u it s  w it h o u t  s u f f ic ie n t  p r o b a b l e  c a u s e ,

* P r o v i d e  f a ls e  i n f o r m a t i o n ,

* U s e  c l a i m s  a n d  c r o s s  c l a i m s  t o  c l o u d  t h e  is s u e s  a n d

* F i l e  u n s u c c e s s f u l  c l a i m s  o n  t h e  h o p e  o f  f i n d i n g  s o m e o n e ,  s o m e w h e r e  
w i l l i n g  t o  s e t t le  r a t h e r  t h a n  s p e n d  t h e  d o l l a r s  t o  l i t ig a t e  t h e  s u it .

T h e  t r ie r  o f  f a c t ,  u s u a l l y  a  j u r y ,  w i l l  m a k e  t h e  d e t e r m in a t io n  w h e t h e r  t h e  
u n t r u e  i n f o r m a t i o n  p r e s e n t e d  w a s  i n t e n t i o n a l  a n d  m a t e r ia l .  I f  h o n e s t  e r r o r s  
a r e  m a d e ,  t h e r e  w i l l  b e  n o  s a n c t io n s .

A  j u r y  c a n  m a k e  t h e s e  d e c i s i o n s  a n d  t h e  d e t e r r e n t  e f f e c t  o f  t h is  b i l l  w i l l  
r e d u c e  t h o s e  c a s e s  t h a t  a r e  i n a p p r o p r ia t e  w it h o u t  i n h i b i t i n g  t h e  f i l i n g  o f  
c a s e s  b e l i e v e d  t o  h a v e  m e r it .


