
A L A S K A  L E G I S L A T U R E  C O M M I T T E E  F I L E S  1 9 9 9 - 2 0 0 0

9 8 3 0  HOUSE H EA LTH  ED U C A TIO N  & S O C IA L  S E R V IC E S
M M t t l



20 USCS § 1232g E d u c a t i o n

(5 ) ( A )  F o r  th e p u rp o ses o f th is sectio n  th e term  “ d ire c to ry  in fo rm a tio n ” 
re la tin g  to  a stu d e n t in clu d es the fo llo w in g : the s tu d e n t’s  n am e, ad ­
d re ss , te le p h o n e lis tin g , date and p la ce  o f  b irth , m a jo r field o f  s tu d y , 
p a rtic ip a tio n  in o ffic ia lly  reco gn ized  a c tiv it ie s  an d s p o rts , w eigh t and 
h eigh t o f  m e m b e rs o f  a th le tic  team s, d a tes o f  a tte n d a n ce , d e g re e s and 
a w a rd s  re c e iv e d , an d th e m ost recent p rev io u s e d u c a tio n a l a g e n c y  o r 
in stitu tio n  atten d ed  by th e stu d en t.
( B )  A n y  e d u c a tio n a l ag e n cy  o r in stitu tio n  m a k in g  p u b lic  d ire c to ry  in­
fo rm a tio n  s h a ll g iv e  p u b lic  n otice o f the c a te g o rie s  o f  in fo rm a tio n  
w h ich  it h a s d e sign a te d  a s such in fo rm a tio n  w ith  respect to each 
stu d e n t a tte n d in g  the in stitu tio n  o r  a g e n c y  an d sh a ll a llo w  a reason able 
p e rio d  o f  tim e  a fte r  su ch  notice h as been given  fo r a paren t to in fo rm  
the in s titu tio n  o r  a g e n c y  that a n y  o r  a ll o f  the in fo rm a tio n  d esign ated  
sh o u ld  not be released w ith o u t the p a re n t’s  p rio r  co n se n t.

(6) F o r  th e p u rp o se s o f  th is  sectio n , th e term  " s tu d e n t”  in clu d e s any 
p erson  w ith  resp ect to  w h o m  an ed u ca tio n a l ag e n cy  o r  in stitu tio n  m a in ­
ta in s  e d u c a tio n  re c o rd s  o r  p e rso n a lly  id en tifiab le in fo rm a tio n , but does 
not in clu d e  a p erson  w ho h as not been in a tte n d a n ce  at su ch  a g e n c y  o r 
in s titu tio n .

(b) R e le a s e  o f  e d u c a tio n  re c o rd s: p a re n tal co n sent re q u ire m e n t; e x ce p tio n s; 
c o m p lia n ce  w ith  ju d ic ia l  orders~ and su b poen as; au d it a n tT 'cv a lu a tio n  o f 
F e d e ra lly -s u p p o rte d  ed u ca tio n  p ro g ra m s; re c o rd k e e p in g . (1) N o  fu n d s 
s h a ll be m a d e a v a ila b le  u n d e r a n y  a p p lic a b le  p ro g ra m  to a n y  ed u ca tio n a l 
a g e n c y  o r  in stitu tio n  w h ich  h as a p o lic y  o r  p ra c tic e  o f  p e rm ittin g  the 
release o f  e d u c a tio n a l re c o rd s (o r p e rso n a lly  id e n tifia b le  in fo rm a tio n  
co n tain ed  th erein  o th e r th an  d ire cto r)' in fo rm a tio n , a s  defined in p a ra ­
grap h  (5 ) o f  su b se ctio n  (a )) o f stu d e n ts w ith o u t the w ritte n  co n sen t o f 
th e ir  p a re n ts  to  a n y  in d iv id u a l, a g e n c y , o r  o rg a n iz a tio n , o th e r  than to  the 
fo llo w in g —

( A )  o th e r  sch o o l o ffic ia ls , in clu d in g  te a ch e rs  w ith in  th e e d u ca tio n a l 
in stitu tio n  o r  lo ca l e d u ca tio n a l a g e n c y , w ho have been d e te rm in e d  by 
su ch  a g e n c y  o r  in stitu tio n  to have le g itim a te  e d u c a tio n a l in te re sts , 
in c lu d in g  the e d u c a tio n a l in te re sts o f  the c h ild  fo r w h o m  co n sen t w ould 
o th e rw ise  be re q u ire d ;
( B )  o ffic ia ls  o f  o th e r sch o o ls  o r sch o o l sy ste m s in w h ich  th e stu d en t 
see ks o r  in te n d s to  e n ro ll, upon c o n d itio n  that the s tu d e n t’s  p a re n ts  be 
n otified o f  th e tra n s fe r , receive a co p y  o f  the reco rd  i f  d e sire d , an d  have 
an o p p o rtu n ity  fo r a h e a rin g  to c h a lle n g e  the co n ten t o f  the re c o rd ;
( C )  a u th o riz e d  re p re se n ta tiv e s o f  (i) the C o m p tr o lle r  G e n e ra l o f  the 
U n ite d  S ta te s , ( ii)  th e S e c re ta ry , o r  ( iii)  S ta te  e d u c a tio n a l a u th o ritie s , 
u n d e r th e c o n d itio n s  set fo rth  in p a ra g ra p h  (3) o f th is  su b se ctio n ;
( D )  in c o n n e c tio n  w ith  a stu d e n t’s  a p p lic a tio n  fo r, o r  receip t of, 
fin an cia l a id ;
( E )  S ta te  an d  lo cal o ffic ia ls  o r  a u th o ritie s  to  w hom  su ch  in fo rm a tio n  is 
s p e c ific a lly  a llo w e d  to  be reported o r  d isclo se d  p u rsu a n t to  S ta te  s ta t­
u te  a d o p te d —
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(i) before N o v e m b e r 19, 1974, i f  th e  a llo w e d  re p o rtin g  o r  d isc lo su re  
co n ce rn s the ju v e n ile  ju s tic e  sy ste m  an d  su ch  s y s te m 's  a b ility  to e f­
fe ctiv e ly  s e rv e  the stu d e n t w h o se re c o rd s  a re  rele ased , o r
(ii) a fte r  N o v e m b e r 19, 1974, i f —

( I)  the a llo w ed  re p o rtin g  o r  d is c lo s u re  c o n c e rn s  the ju v e n ile  ju s tic e  
sy stem  an d  su ch  s y s te m ’s  a b ility  to  e ffe ctiv e ly  se rv e , p r io r  to 
a d ju d ic a tio n , th e  stu d e n t w h o se re c o rd s  a re  released; an d
( I I )  th e  o ffic ia ls  an d  a u th o ritie s  to  w h o m  su ch  in fo rm a tio n  is 
d isclo sed  c e r tify  in w ritin g  to  th e e d u c a tio n a l a g e n c y  o r  in stitu tio n  
th at th e in fo rm a tio n  w ill not be d isclo se d  to  a n y  o th e r p a r ty  excep t 
a s  p ro v id e d  u n d e r S ta te  law  w ith o u t th e p r io r  w ritte n  co n se n t o f 
th e p aren t o f  th e  s tu d e n t.[;]

( F )  o rg a n iz a tio n s  c o n d u c tin g  s tu d ie s  fo r, o r  on b e h a lf o f, e d u c a tio n a l 
a gen cies o r  in s titu tio n s  fo r th e p u rp o se  o f  d e v e lo p in g , v a lid a tin g , o r  
a d m in iste rin g  p re d ic tiv e  tests, a d m in is te rin g  stu d e n t a id  p ro g ra m s , and 
im p ro v in g  in s tru c tio n , i f  su ch  s tu d ie s  a re  c o n d u c te d  in su ch  a m a n n e r 
as w ill not p e rm it the p e rso n al id e n tific a tio n  o f  s tu d e n ts  an d th e ir  
p a ren ts by p e rso n s o th e r th an  re p re se n ta tiv e s  o f  su ch  o rg a n iz a tio n s  and 
such in fo rm a tio n  w ill be d e stro y e d  w hen  no lo n g e r needed fo r the 
pu rp ose fo r w h ich  it is c o n d u c te d ;
( G )  a c c re d itin g  o rg a n iz a tio n s  in o rd e r  to  c a r r y  o u t th e ir  a c c re d itin g  
fu n ctio n s;
(H ) p a re n ts  o f  a d ep en d en t stu d e n t o f  su ch  p a re n ts , a s  defin ed in se c ­
tion 152 o f the in te rn a l R e v e n u e  C o d e  o f  1986 [26 U S C S  § 152];
( I)  su b je ct lo  re g u la tio n s  o f th e S e c re ta r y , in co n n e ctio n  w ith  an e m e r­
ge n cy , a p p ro p ria te  p e rso n s i f  the k n o w le d g e  o f su ch  in fo rm a tio n  is  n ec­
e ssary  to p ro te ct th e h ealth  o r  s a fe ty  o f  th e  stu d e n t o r  o th e r  perso n s; 
and
( J) ( i)  th e e n tity  o r  p e rso n s d e sig n a te d  in a F e d e ra l g ra n d  ju r y  su b p o e n a, 

in w h ich  ca se  th e c o u rt s h a ll o rd e r , fo r  good cau se sh o w n , the 
e d u ca tio n a l a g e n c y  o r  in stitu tio n  (an d a n y  o ffice r, d ire c to r , em p lo y ee, 
a g e n t, o r  a tto rn e y  fo r  su ch  a g e n c y  o r  in s titu tio n ) on w h ich  the 
subpoena is  s e rv e d , to  not d is c lo s e  to  a n y  p erson  the e x iste n c e  o r  
c o n te n ts  o f  the sub p o en a o r  a n y  in fo rm a tio n  fu rn ish ed  to th e g ran d  
ju r y  in resp o n se to  the su b p o e n a ; an d
(ii)  the e n tity  o r  p e rso n s d e sig n a te d  in a n y  o th e r  sub p o en a issued fo r 
a law  e n fo rce m e n t p u rp o se , in w h ich  c a se  th e c o u rt o r  o th e r  issu in g  
age n cy  m a y  o rd e r , fo r good ca u se  sh o w n , th e e d u c a tio n a l a g e n c y  o r  
in stitu tio n  (an d a n y  o ffice r, d ir e c to r , e m p lo y e e , a g e n t, o r  a tto rn e y  fo r 
such  a g e n c y  o r  in s titu tio n ) on w h ich  th e sub poena is s e rv e d , to not 
d isclo se  to  a n y  p erson  th e e x iste n c e  o r  c o n te n ts  o f the su b p o en a o r  
a n y  in fo rm a tio n  fu rn ish ed  in resp o n se to  th e su b p o en a.

N o th in g in c la u se  ( E )  o f  th is  p a ra g ra p h  s h a ll p re v e n t a S ta le  fro m  fu rth e r  
lim itin g  the n u m b e r o r  ty p e o f  S ta te  o r  lo ca l o ffic ia ls  w ho w ill co n tin u e  
to have a ccess th e re u n d e r.
(2) N o fu n d s s h a ll be m a d e a v a ila b le  u n d e r a n y  a p p lic a b le  p ro g ra m  to a n y
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e d u c a tio n a l a g e n c y  o r  in stitu tio n  w h ich  h as a p o lic y  o r  p ra c tic e  o f  re le as­
in g, o r  p ro v id in g  a c c e s s  to , an y p e rso n a lly  id en tifiab le in fo rm a tio n  in 
e d u ca tio n  re c o rd s  o th e r  than d ire c to ry  in fo rm a tio n , o r  a s  is  p e rm itte d  
u n d e r p a ra g ra p h  ( I )  o f  th is  su b sectio n  unless—

( A )  th e re  is w ritte n  co n se n t fro m  the s tu d e n t’s  p a ren ts s p e c ify in g  re­
c o rd s  to  be re le a se d , th e  reason s fo r su ch  release, and to w h o m , an d 
w ith  a c o p y  o f  th e re c o rd s  to  be released to  the s tu d e n t’s  p a re n ts  an d 
the s tu d e n t i f  d e sire d  by the p a re n ts , o r
( B )  ex ce p t a s  p ro v id e d  in p a ra g ra p h  ( 1 ) ( J) , such  in fo rm a tio n  is  fu r­
n ished in c o m p lia n c e  w ith  ju d ic ia l o rd e r, o r  p u rsu an t to  a n y  la w fu lly  
issued su b p o e n a , u pon  c o n d itio n  th at p a re n ts  and the s tu d e n ts  a re  n o ti­
fied o f  a ll su ch  o rd e rs  o r  su b p o en as in a d v a n ce  o f  the c o m p lia n c e  th e re ­
w ith  by th e e d u c a tio n a l in stitu tio n  o r  a g e n c y .

(3) N o th in g  c o n ta in e d  in th is  sectio n  sh a ll p re clu d e  a u th o rize d  re p re se n ta ­
tiv es o f  ( A )  th e C o m p tr o lle r  G e n e ra l o f the U n ited  S ta te s, ( B )  th e S e c re ­
ta ry , o r  ( C )  S ta te  e d u c a tio n a l a u th o ritie s  fro m  h a v in g  a c ce ss to  stu d e n t o r  
o th e r re c o rd s  w h ich  m a y  be n ecessa ry  in co n n ectio n  w ith  th e a u d it and 
e v a lu a tio n  o f  F e d e ra lly -s u p p o rte d  ed u ca tio n  p ro g ra m s, o r  in  c o n n e c tio n  
w ith  th e  e n fo rce m e n t o f  the F e d e ra l legal re q u irem en ts w h ich  re la te  to 
su ch  p ro g ra m s : P r o v i d e d ,  T h a t excep t w hen co lle ctio n  o f  p e rs o n a lly  
id e n tifia b le  in fo rm a tio n  is  sp e c ific a lly  a u th o rize d  by F e d e ra l la w , a n y  d ata  
c o lle c te d  by su c h  o ffic ia ls  sh a ll be p ro te cted  in a m a n n e r w h ich  w ill not 
p e rm it th e p e rso n a l id e n tific a tio n  o f  stu d e n ts  an d th e ir  p a re n ts  by o th e r  
th an  th o se o ffic ia ls , a n d  su ch  p e rso n a lly  id en tifiab le d ata  s h a ll be d e ­
s tro y e d  w hen n o lo n g e r  needed fo r  such  a u d it , ev a lu a tio n , an d  e n fo rc e ­
m ent o f  F e d e ra l le ga l re q u irem en ts.
( 4 ) (A )  E a c h  e d u c a tio n a l a ge n cy  o r  in stitu tio n  sh a ll m a in ta in  a re c o rd , 

kept w ith  th e e d u c a tio n  re c o rd s o f  each stu d e n t, w h ich  w ill in d ic a te  a ll 
in d iv id u a ls  (o th e r  th an  those specified in p a ra g ra p h  (1 )(A )  o f  th is  
s u b s e c tio n ), a g e n c ie s , o r  o rg a n iz a tio n s  w hich  have req u este d  o r  o b ­
tain ed  a c c e ss  to  a s tu d e n t’s  ed u catio n  re co rd s m a in ta in e d  by such  
e d u c a tio n a l a g e n c y  o r  in stitu tio n , and w h ich  w ill in d ic a te  sp e c ific a lly  
th e le g itim a te  in te re st th at each  su ch  p e rso n , a g e n c y , o r  o rg a n iz a tio n  
h a s in o b ta in in g  th is  in fo rm a tio n . Su ch  reco rd  o f a cce ss s h a ll be a v a il­
ab le  o n ly  to  p a re n ts , to  th e sch o o l officia l and h is  a s s is ta n ts  w h o  a re  
resp o n sib le  fo r th e c u sto d y  o f  su ch  re c o rd s, and to p e rso n s o r  o rg a n iz a ­
tio n s a u th o riz e d  in , an d u n d e r the c o n d itio n s  o f, c la u se s  ( A )  an d  (C )  
o f  p a ra g ra p h  (1 ) a s  a m eans o f  a u d itin g  the o p eratio n  o f  th e  s y s te m .
( B )  W ith  respect to  th is  su b se c tio n , perso n al in fo rm a tio n  s h a ll o n ly  be 
tra n sfe rre d  to  a th ird  p a rty  on th e co n d itio n  th at su ch  p a r ty  w ill not 
p e rm it a n y  o th e r  p a r ty  to  h ave a cce ss to  such  in fo rm a tio n  w ith o u t the 
w ritte n  co n se n t o f  th e p a re n ts  o f the stu d e n t. I f  a th ird  p a r ty  o u tsid e 
th e e d u c a tio n a l a g e n c y  o r  in stitu tio n  p e rm its  a cce ss to  in fo rm a tio n  in 
v io la tio n  o f  p a ra g ra p h  ( 2 ) ( A ) , o r  fa ils  to  d e stro y  in fo rm a tio n  in v io la ­
tio n  o f  p a ra g ra p h  ( 1 ) ( F ) , the e d u ca tio n a l a g e n cy  o r  in s titu tio n  sh a ll be 
p ro h ib ite d  fro m  p e rm ittin g  a c ce ss  to in fo rm atio n  fro m  e d u c a tio n  re­
c o rd s  to  th at th ird  p a rty  fo r a period o f  not less than five y e a rs .
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(5) N o th in g  in th is  sectio n  sh a ll lie c o n stru e d  to  p ro h ib it S ta te  an d lo ca l 
ed u c a tio n a l o ffic ia ls  fro m  h a v in g  a cce ss to  stu d e n t o r  o th e r  re c o rd s w h ich  
m a y  be n ecessary  in co n n ectio n  w ith th e a u d it an d e v a lu a tio n  o f a n y  
fe d e ra lly  o r  S ta te  su p p o rted  e d u ca tio n  p ro g ra m  o r  in co n n e ctio n  w ith  the 
en fo rcem en t o f  th e F e d e ra l legal re q u ire m e n ts  w h ich  rela te  to a n y su ch  
p ro g ra m , su b ject to  th e c o n d itio n s sp ecified in th e p ro v iso  in p a ra g ra p h

(6) N o th in g  in (h is sectio n  sh a ll be co n stru e d  to p ro h ib it an in stitu tio n  of 
p o stse c o n d a ry  ed u ca tio n  fro m  d is c lo s in g , to an a lle g e d  v ic tim  o f  a n y  c rim e  
o f v io len ce (as th at te rm  is defined in se c tio n  16 o f  tit le  18, U n ited  S ta te s 
C o d e ), th e re su lts  o f  an y d is c ip lin a ry  p ro c e e d in g  co n d u cte d  by su ch  
in stitu tio n  a g a in st the alleged p e rp e tra to r  o f  s u c h  c rim e  w ith  respect to 
su ch  c rim e .

(c) S u r v e y s  o r  d a ta -g a lh e rin g  a c tiv it ie s ; re g u la tio n s . N o t la te r  th an  240 d a y s  
a fte r the d a te  o f  e n a ctm e n t o f  th e Im p ro v in g  A m e r ic a ’s  S c h o o ls  A c t  o f  1994 
[enacted O ct. 20, 1994], the S e c re ta ry  sh a ll a d o p t a p p ro p ria te  re g u la tio n s o r  
p ro ce d u re s, o r  id e n tify  e x istin g  re g u la tio n s  o r  p ro c e d u re s , w h ich  p ro te ct th e 
r ig h ts  o f  p r iv a c y  o f  stu d e n ts  an d  th e ir  fa m ilie s  in c o n n e ctio n  w ith a n y  
s u rv e y s o r  d a ta -g a th e rin g  a c tiv it ie s  c o n d u c te d , a s s is te d , o r  a u th o rize d  by th e 
S e c re ta ry  o r  an a d m in is tra tiv e  head o f  an e d u c a tio n  a g e n c y . R e g u la tio n s  
estab lish ed  u n d er th is  su b sectio n  sh a ll in clu d e  p ro v is io n s  c o n tro llin g  the use, 
d is se m in a f;o n , and p ro te ctio n  o f  su ch  d a ta . N o  su rv e y  o r  d a ta -g a th e rin g  
a c tiv itie s  sh a ll be c o n d u c te d  by th e S ecre ta ry ', o r  an a d m in is tra tiv e  head o f  
an e d u ca tio n  a g e n c y  u n d e r an a p p lic a b le  p ro g ra m , u n less su ch  a c tiv itie s  a re  
a u th o rize d  by law .
(d) S tu d e n ts ’ ra th e r  th an  p a re n ts ’  p e rm issio n  o r  c o n se n t. F o r  th e p u rp o ses 
o f th is  s e c tio n , w h en ever a stu d en t h as a tta in e d  eigh te en  y e a rs  o f age, o r  is  
a tte n d in g  an in stitu tio n  o f  p o stse c o n d a ry  e d u c a tio n , the p erm issio n  o r  
consent req u ired  o f  an d the r ig h ts  a c co rd e d  to  th e p a re n ts  o f  th e stu d en t 
sh all th e re a fte r  o n ly  be requ ired o f  and a c co rd e d  to  the s tu d e n t.
(e) In fo rm in g  p a ren ts o r  stu d en ts o f  r ig h ts  u n d e r th is  se c tio n . N o  fu n ds sh a ll 
be m a d e a v a ila b le  u n d e r a n y  a p p lic a b le  p ro g ra m  to  a n y  e d u c a tio n a l a g e n cy  
o r  in stitu tio n  u nless su ch  a g e n c y  o r  in stitu tio n  e ffe ctiv e ly  in fo rm s  th e p a ren ts 
o f  stu d e n ts , o r  the stu d e n ts , if  th ey a re  e igh teen  y e a rs  o f a ge o r  o ld e r, o r  a re  
a tte n d in g  an in stitu tio n  o f  p o stseco n d a ry  e d u c a tio n , o f  the r ig h ts  a cco rd e d  
them  by th is  se c tio n .
(f) E n fo rc e m e n t; te rm in a tio n  o f  a s s is ta n c e . T h e  S e c re ta ry  s h a ll ta k e  a p p ro ­
p riate  a c tio n s  to e n fo rc e  th is  se ctio n  and to  d e a l w ith  v io la tio n s  o f  th is se c­
tion , in a c c o rd a n c e  w ith  th is  A c t ,  excep t th at a c tio n  to  te rm in a te  a ssista n ce 
m ay be tak en  o n ly  i f  th e S e c re ta ry  finds th ere  h a s  been a fa ilu re  to c o m p ly  
w ith  th is  s e c tio n , an d  he h as d e term in e d  th at c o m p lia n c e  can n o t lie secu red 
by v o lu n ta ry  m ean s.
(g) O ffic e  and rev ie w  b o a rd ; c re a tio n ; fu n c tio n s. T h e  S e c re ta ry  sh a ll e sta b ­
lish o r  d e sig n a te  an office and rev ie w  b oard w ith in  the D e p a rtm e n t fo r th e 
p u rp ose o f  in v e s tig a tin g , p ro c e ssin g , re v ie w in g , an d  a d ju d ic a tin g  v io la tio n s
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o f  th is  sectio n  an d  c o m p la in ts  w h ich  m a y  be filed co n c e rn in g  a lle g e d  v io la ­
tio n s o f th is  se c tio n . E x c e p t  fo r  th e c o n d u c t o f  h ea rin gs, none o f  th e fu n c ­
tio n s o f  the S e c re ta ry  u n d e r th is  se ctio n  sh a ll be c a rrie d  o u t in a n y  o f  the 
regio n al offices o f  su ch  D e p a rtm e n t.
(It) C e r ta in  d is c ip lin a r y  a c tio n  in fo rm a tio n  a llo w a b le . N o th in g  in th is  sectio n  
s h a ll p ro h ib it an e d u c a tio n a l a g e n c y  o r  in stitu tio n  fro m —

(1) in c lu d in g  a p p ro p ria te  in fo rm a tio n  in th e ed u catio n  re c o rd  o f  a n y 
stu d en t c o n c e rn in g  d is c ip lin a r y  a c tio n  tak en  a ga in st su ch  stu d e n t fo r 
c o n d u c t th at posed a s ig n ific a n t r is k  to  th e safety o r  w ell-b ein g  o f  th a t 
s tu d e n t, o th e r s tu d e n ts , o r  o th e r  m e m b e rs  o f  the sch o o l c o m m u n ity ; o r
(2) d isc lo sin g  su c h  in fo rm a tio n  to te a ch e rs  an d sch o o l o ffic ia ls , in c lu d in g  
te a ch e rs  and sc h o o l o ffic ia ls  in o th e r  s c h o o ls , w ho h ave le g itim a te  e d u c a ­
tio n al in te re sts  in th e b e h a v io r o f  th e s tu d e n t.

( Ja n . 2 , 1968, P . L .  90 -247 , T it le  IV ,  P a r t  C ,  S u b p a rt 4 , § 444 [438], a s  added 
A u g . 21, 1974, P . L .  93 -380 , T it le  V, § 5 1 3 (a), 88 S ta t. 571; D e c . 31, 1974, 
P . L .  93-568, § 2 (a ), 88 S ta t. 1858; A u g . 6 , 1979, P . L .  96-46, § 4 (c ) , 93 S ta t. 
342; N o v . 8, 1990, P . L .  101-542, T it le  I I ,  § 203, 104 S ta t. 2335; J u l y  23, 
1992, P . L .  102-325, T it le  X V ,  P a r t  H , § 1555(a), 106 S ta t. 840; O c t. 20, 
1994, P . L .  103-382, T it le  I I ,  P a r t  A ,  § 21 2 (b)(1 ), P a rt D , § 249, P a r t  E ,  
§ 2 6 1 (h ), 108 S ta t. 3913, 3924, 3928.)

H I S T O R Y ;  A N C IL L A R Y  L A W S  A N D  D IR E C T IV E S  

References in text:
T h e  " Im p ro v in g  A m e r ic a ’s Schools Act o f  1994” , ;eferred to subsec. (c), 
is Act Oct.  20, 1994, P . L. 103-382, 108 Stat, 3518. F o r  full classifica­
tion of  this  A ct,  consu lt  USCS Tables volumes.
"T h is  A c t" ,  referred to  in this  section, is A c t  Jan . 2, 1968, P. L. 90-247,
81 Stat. 783, p o pu la r ly  know n as  the E lem enta ry  and Secondary E d u ca ­
tion A m en d m en ts  o f  1967, T itle IV of  w hich  is popularly known as the 
Genera l E duca tion  Provisions Act and  appears  generally as  20 USCS 
§§ 1221 et seq. F o r  full classification of  such Act, consult USCS Tables  
volumes.

E xp lana to ry  notes:
T h e  bracketed sem icolon was inserted in subsec. (b )( l) (E )( i i)( lI )  to  
indicate the  probab le  in tent o f  C ongress  to  retain that punctua tion  in the 
1994 a m en d m e n t .  See 1994 A m en d m en t  note.

Effective da te  o f  section:
T h is  section took efTect n ine ty  days af te r  enactm ent,  pu rsuan t to  A ct 
Aug. 21, 1974, P. L. 93-380, T itle  V, § 513(b)( 1 )(i), 88 Stat.  5 /4 .

Amendments:
1 °74. Act Dec . 31, 1974, in subsec. (a), para .  (I), designated existing 
provisions as  subpa ra .  (A), in subpara .  (A) as  so designated, substitu ted  
"educational agency  o r  in s t i tu tion"  for "S ta te  and local educational 
agency, any  inst itu tion  o f  h igher  education ,  any  com m unity  college, any  
school agency offering a preschool p rogram , o r  any o the r  educational 
inst itu tion",  subst i tu ted  “ w h o  are  o r  have been in a t tendance at a school 
o f  such agency o r  at such  institution, as the  case may be" for “ a t tend ing
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any school o f  such agency, o r  a t tending  such inst itu tion  o f  h igher e d u c a ­
tion, com m unity  college, school, preschool, o r  o th e r  educat ional  inst itu ­
tion", substituted " th e  education  records of  the ir  c h i ld ren ” for " a n y  and  
all official records, files, and da ta  directly related to  the ir  ch ild ren ,  
including all material that is incorporated into each  s tu d e n t ’s cum ulative  
record folder, and intended for school use o r  to  be available to  parties  
outside the school o r  school system, and specifically including, but not 
necessarily limited to, identifying data ,  academ ic  work com pleted ,  level 
of achievement (grades, s tandardized ach ievem ent test scores), a t te n ­
dance data, scores on s tandardized intelligence, ap t i tude ,  and  psychologi­
cal tests, interest inventory results, health d a ta ,  family background  infor­
mation, teacher o r  counselor ratings and  observa tions,  and verified 
reports of serious o r  recurrent behavior p a t te rn s .” , subst i tu ted  “ If  any  
material o r  docum ent in the education  record o f  a s tu d en t  includes" for 
"W here  such  records o r  data include", subst i tu ted  “ one o f  such s tu d e n ts  
shall have the right to inspect and  review only  such  p a r t  o f  such m a te ­
rial o r  docum ent as relates to such s tudent o r  to  be informed of  the  
specific information contained in such par t  o f  such  m a te r ia l” for "a n y  
student shall be entitled to  receive, o r  be inform ed of, tha t  part  o f  such 
record o r  data  as perta ins  to the ir  ch i ld” ; subst i tu ted  “educational 
agency or  inst itu tion" for “ recipient", substitu ted  " th e  educat ion  records 
of their ch i ld ren"  for “ the ir  child 's  school reco rd s” , and  added  subparas .
(B) and (C), in para. (2), substituted " N o  fu n d s  shall be m ade  available 
under any applicable p rogram  to any educa t ional  agency  o r  institu tion  
unless the parents  o f  s tuden ts  w ho arc o r  have been in a t ten d an ce  at a 
school o f  such agency o r  a t  such institution are  provided an  oppo r tun i ty  
for a hearing by such agency or  institution, in acco rdance  with regula­
tions of the Secretary, to  challenge the conten t o f  such  s tu d e n t 's  e d u c a ­
tion records, in o rd e r” for “ P aren ts  shall have an  o p p o r tu n i ty  for a h ea r ­
ing to challenge the content o f  the ir  ch i ld ’s school reco rds ,” and  inserted 
“and to  insert into such records a written exp lana tion  o f  the  paren ts  
respecting the content o f  such records” , and  added  paras. (3)-(6); in 
subsec. (b), para. ( I) ,  in troduc to ry  m atte r,  subst i tu ted  “ educat ional  
agency or  inst itu tion" for “ State o r  local educa t ional  agency, any  ins t i tu ­
tion of  h igher education , any  com m unity  college, any  school,  agency of­
fering a preschool p rogram , or  any o th e r  educa t ional  inst i tu t ion" ,  
inserted " o r  practice", and  substituted "ed u ca t io n  records  (or  personally  
identifiable information contained 'herein o th e r  than  d irec to ry  in fo rm a­
tion, as defined in paragraph  (5) of  subsection  (a))"  for "personally  
identifiable records o f  files (or personal in form ation  con ta ined  there in)" ,  
in subpara. (A), substitu ted  “ , w ho have been de term ined  by such agency 
or institution to "  for " w h o " ,  in subpara . (B), inserted "seeks o r" ,  in 
subpara. (C), substituted "section 408(c)” for “ section 409  o f  this A c t" ,  
and deleted " a n d "  af te r  "subsection;" ,  in subpa ra .  (D), substitu ted  a 
semicolon for the final period, added subparas .  (E ) - ( I )  and  the co n c lu d ­
ing matte r,  in para. (2), substitu ted  "educa tiona l agency  o r  ins t i tu t ion"  
for "S ta te  and  local educational agency, any  inst itu tion  of  h igher e d u c a ­
tion, any com m unity  college, any  school, agency  offering a preschool 
program, o r  any o the r  educational inst itu tion” , and  substitu ted  "re leas ­
ing, o r  providing access to, any personally  identifiable inform ation in 
education records o the r  than  directory in form ation ,  o r  a s  is perm itted  
under paragraph  ( I )  o f  this subsection." for “ furnishing, in any  form,
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any  personally  identifiable in form ation  contained in personal school re­
cords, to  any  persons o th e r  than  those listed in subsection (b)(1)” , in 
para .  (3) substitu ted  “ Provided, T h a t  except when collection of person­
ally identifiable inform ation is specifically au thorized  by Federal law, any  
da ta  collected by such officials shall be pro tec ted  in a m an n er  which will 
not perm it the  personal identification o f  s tuden ts  and  their  paren ts  by 
o th e r  than  those officials, an d  such personally  identifiable data shall be 
destroyed when no  longer needed for  such  audit ,  evaluation, and enforce­
m ent o f  Federal legal requ irem en ts” for “ Provided', T h a t ,  except when 
collection o f  personally  identifiable da ta  is specifically au thorized  by 
Federal law, any  data  collected by such  officials with respect to individ­
ual s tu d e n ts  shall not inc lude in form ation  ( including social security  
num bers)  which would perm it  the  personal identification of  such  s tu ­
den ts  o r  their  paren ts  a f te r  the d a ta  so  obta ined  has been collected.” , in 
para .  (4), substitu ted  su bpa ra .  (A) for one which read: “ With respect to 
subsections (c)(1) and  (c)(2) and  (c)(3), all persons, agencies, o r  o rgan i­
zations desiring access to  the  records  o f  a s tuden t shall be required to 
sign a w ri tten  form which shall be kept pe rm anen tly  with the file o f  the 
s tudent,  but only for inspection by the  paren ts  o r  s tudent,  indicating 
specifically the legitimate educat ional  o r  o th e r  interest tha t each person, 
agency, o r  o rganization  has  in seeking this  inform ation. Such form shall 
be available to  paren ts  and  to  the school official responsible for record 
m ain tenance  as  a m eans  o f  au d i t in g  the  opera tion  of  the  system .” ; in 
subsec. (e), substitu ted  " to  any  educat ional  agency o r  institution unless 
such agency o r  in s t i tu t ion"  for “ unless the  recipient o f  such funds” ; and 
in subsec. (g), deleted " ,  acco rd ing  to  the  procedures  contained in sec­
tions 434 and  437 o f  th is  A c t” a f te r  “ violations o f  this section” , and 
inserted the  sentence beginning "E x c ep t  for the conduct . . .".
1979. Act Aug. 6, 1979 (effective 1 0 /1 /7 8 ,  as provided by § 8 o f  such 
Act,  w hich  appears  as  20 U SCS § 2701 note), added  subsec. (b)(5).
1990. A ct Nov. 8, 1990 added  subsec. (b)(6).
1992. Act July  23, 1992 (effective on  enac tm en t  as  provided by § 1555(b) 
o f  such A ct)  substitu ted  subsec. (a)(4)(B)(ii) for one w hich read: “ if  the 
personnel o f  a law enfo rcem ent unit d o  not have access to  education  re­
cords  u n d e r  subsection (b)(1), the  records  and  do cu m en ts  of  such  law 
enforcem ent unit w hich  (I) a re  kept apa r t  from records described in 
su b p a rag rap h  (A), (II)  a rc  m ain ta ined  solely for law enforcem ent p u r ­
poses, and  ( I I I)  are  not m ade  available to  persons o ther  than  law 
enforcem ent officials o f  the  sa m e ju r isd ic t ion ;” .
1994. A ct Oct.  20, 1994 (effective on enac tm en t ,  as  provided by § 3(a)(2) 
o f  such A ct, which ap p e a rs  as  20 U SC S § 1221 note), in subsec. (a), in 
para . (1), redesignated subparas .  (B) an d  (C) as subparas .  (C) and (D), 
respectively, and added  a n ew  subpara .  (B), in subpara .  (C) as redesig­
nated, in cl. (iii), subst i tu ted  “ su b p a ra g ra p h  (D )"  for "subparag raph  (C )” 
and,  in subpara .  (D )  as  redesignated, subst i tu ted  “ subparagraph  (C )"  for 
"sub p a rag rap h  (B)’\  in para .  (2), subst i tu ted  " r ig h ts” for " o r  o ther  
r igh ts"  and ,  in para . (4)(B)(ii), subst i tu ted  the semicolon for a period; in 
subsec. (b), in para . (1), in subpa ra .  (A), inserted " ,  including the 
educational interests o f  the  child for w h o m  consent would otherw ise be 
required" ,  in subpara .  (C), subst i tu ted  " o r  (iii)" for “ (iii) an ad m in is t ra ­
tive head o f  an educat ion  agency  (as defined in section 408(c)), o r  (iv)” ,
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substituted subpara .  (E) for one which read: “ State and  local officials o r  
authorities to w hom  such  inform ation is specifically required to  be 
reported or  d isc lo .ed  p u rsu an t  to  State s ta tu te  adopted  p r io r  to N o v em ­
ber 19, 1974;’’, in subpa ra .  (H), substitu ted  "1986” for “ 1954" and  
deleted " a n d "  following the  semicolon, in subpara .  (I), substitu ted  
a n d ” for a period, and  added  subpara .  (J), in para . (2)(B), inserted 
"except as p rovided in pa rag raph  ( l ) ( J ) ," ,  in para. (3), substitu ted  " o r
(C)” for “ (C) an  adm in is t ra t ive  head o f  an education  agency or  ( D )” and  
substituted "ed u ca t io n  p ro g ra m s"  for “ education  p ro g ra m ” and, in para .  
(4)(B), inserted the  sen tence beginning “ If a third pa r ly  outside . , . 
in subsec. (c), substitu ted  " N o t  later than 240 days af te r  the d a te  o f  
enactment o f  the  Im p ro v in g  A m erica 's  Schools Act o f  1994, the Secre­
tary shall adopt a p p ro p r ia te  regulations or  procedures, o r  identify exis t­
ing regulations o r  p rocedures ,  w h ich"  for “T h e  Secretary shall adop t a p ­
propriate regula tions to" ;  in subsec. (d), inserted a com m a af te r  
"education"; in subscc. (e), inserted "effectively"; in subsec. (0 , deieted 
", o r  an adm in is tra t ive  head of  an education  agency,” following “ T h e  
Secretary” , subs t i tu ted  “ enforce  this section" for “enforce provisions of  
this section” , subst i tu ted  "in  accordance w ith"  for "accord ing  to  the  
provisions o f ,  and  subst i tu ted  “com ply with this section” for "c o m p ly  
with the provisions o f  th is  section” ; in subsec. (g), deleted " o f  H ea lth ,  
Education, and  W elfare” following “ D ep a r tm en t” and  deleted “ the  p r o ­
visions o f ’ following “ad jud ica ting  violations o f ;  and  added  subsec. (h).
Such Act fu r th e r  (effective as  above) purported  to  am end the in t ro d u c ­
tory m a tte r  o f  subsec. (b)(2), by substitu ting  " ,  unless— ” for a period; 
however, the  am e n d m e n t  could  not be executed because the in troduc to ry  
m a t 'e r  included no  period.

Redt-signation:
This section, enacted  as § 438 of  Act Jan. 2, 1968, P. L. 90-247, T itle  IV,
Part C, S ubpar t  4, was redesignated § 444 of  such Act by Act O ct.  20,
1994, P. L. 103-382, T it le  II.  Part A, § 212(b)(1), 108 Stat.  3913 (effec­
tive on enac tm en t  as  p rovided  by § 3(a)(2) o f  such Act,  which ap p e a rs  
as 20 USCS § 1221 note).

Short title:
Act Aug. 21, 1974, P. L. 93-380, Title V, § 513(b)(2)(i), 88 Stat. 574 
provided: “ T h is  section (this section and  note thereto! niay be cited as  
the ‘Family Educa tiona l  R ights  and Privacy Act o f  1974’.".

T ransfer  o f  functions:
Act Oct.  17, 1979, P. L. 96-88, T itle III,  § 301, 93 Stat.  677, w hich  a p ­
pears as 20 USCS § 3441, transferred functions and offices (re lat ing  to  
education) o f  the  D e p a r tm e n t  o f  Health , Education, and W elfare to  the  
D epartm en t o f  E duca tion .

O th e r  provisions:
Effective da te  and  app lica tion  of  1974 amendments. Act Dec. 31, 1974,
P. L. 93-568, § 2(b), 88 S tat.  1858, provided: “ T he  am endm en ts  m a d e  by 
subsection (a) (am end ing  th is  section] shall be effective, and  re troac tive  
to, N ovem ber  19, 1974.".

C O D E  O F  F E D E R A L  R E G U L A T IO N S  
Office of  the Secretary, D ep a r tm en t  o f  E duca t ion— Family educat ion  r igh ts  
and privacy, 34 C F R  Par t  99.
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This section is referred to ir. 20 USCS §§ I232i, 1417, 5917; 25 USCS § 3205; 
and 42 USCS § 11432.

RESEARCH GUIDE
Federal Procedure L Ed:
15 Fed Proc L Ed, Freedom of Information § 38:12, 17.
17 Fed Proc, L Ed, Health, Education, and Welfare §§42:1853, 1908, 
1910.

A m  Jur:
37A A m  Jur 2d, Freedom of Information Act (1994) § 31.

Annotations:
What is “interest” relating to property or transaction which is subject of 
action sufficient to satisfy that requirement for intervention as matter of 
right under Rule 24(a)(2) of Federal Rules of Civil Procedure. 73 ALR 
Fed 448.
Validity, construction, and application of Family Educational Rights and 
Privacy Act of 1974 (FERPA) (20 USCS § I232g). 112 ALR Fed I. 
Validity, construction, and cfTect of provision releasing school from li­
ability for injuries to students caused by interscholastic and other 
extracurricular acliviites. 85 ALR4th 344.

Auto-Cite": Cases and annotations referred to herein can be further re­
searched through the Auto-Cite" computer-assisted research service. Use 
Auto-Cite to check citations for form, parallel references, prior and later 
history, and annotation references.

INTERPRETIVE NOTES A N D  DECISIONS

1. Generally
2. Applicability
3. —"Student'*
4. Relation to other laws
5. Availability of private right of action
6. Application to particular records anti informa­

tion
7. —Expenditures
8. —Law enforcement records
9. —Names and addresses of students
10. Subpoenas
11. Immunity

1. Generally 
In view of the signilicant role of private law suits 

in ending various forms of discrimination in school 
systems. 20 USCS § 12.12;: should not serve as a 
cloak for alleged discriminatory practices simply 
because litigation to end such practices is initiated 
by private plainlill's rather than the government. 
Rios v Read (1977, ED NY) 73 FRD 589.

In action against school olTicials for censorship 
of student newspaper, allegation in answer, that in­
formation contained within articles was subject to 
proscriptions of 20 USCS § 1232g, will not be 
stricken, since it cannot be said at early stage of 
litigation that 20 USCS § I232g is legally insuffi­
cient defense. Kuhlmcier v Hazelwood School 
Dist. (1984, ED Mo) 578 F Supp 1286. 38 FR Serv 
2d 1491.

Right of privacy in student records is recognized 
by 20 USCS § I232g. Porten v University of San 
Francisco (1976, 1st Dist) 64 Cal App 3d 825. 134 
Cal Rplr 839.
2. Applicability

20 USCS § I232g of Family Educational Rights 
and Privacy Act only gives students and their 
parents access to their educational records and has 
no relationship to complaint for defamation 
brought by person arrested for driving while in­
toxicated. and sanction will be awarded against ar­
restee for bringing such suit. Vukadinovich v Mc­
Carthy (1990, CA7 Ind) 901 F2d 1439. 16 FR Serv
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Id 915. rch t*cn’ cn *)anc CA7) 1990 US App LEXIS 9683 and cert den (1991) 498 US 
1050. 112 L Ed 2d 780, 111 S Ct 761.

Cause or action against university and professor 
based on disappointing grade received in physics 
class is dismissed, even though 20 USCS 
§ I232q(a)(2) provides that no federal funds shall 
be made available to educational agency unless 
parents have opportunity for hearing to insure ac­
curacy of student’s education records, because nei­
ther statute nor school policy provides means by 
which student may obtain information on how 
particular grade was assignee. Tarka v Cunning­
ham (1990. WD Tex) 741 FSupp 1281, a ird (1990, 
CAS Tex) 917 F2d 890.

Employee’s action for invasion of privacy can­
not be supported by 20 USCS § I232g, where em­
ployee attended technical college classes as part of 
employee training program but refused to sign 
consent to release records showing attendance and 
grades to employer, because § I232g does not pro­
hibit request for or release of student records nor 
create private right of action. Tombrello v USX 
Corp. (1991, ND Ala) 763 F Supp 541, 30 BNA 
WH Cas 650, 119 CCH LC 35502.

Former medical student seeking to challenge his 
failure of exam administered to allow student to 
waive pharmacology course did not have cause of 
action under 20 USCS § I232g(a)(2), where com­
plaint fundamentally was challenge to substance of 
professor's evaluation, which was beyond reach of 
statute, exam test score did not even appear in 
student's permanent school record, and score of 
"high pass" that student ultimately received after 
taking class was accurately reflected in his perma­
nent record. Lcwin v Medical College (1996, ED 
Va) 931 F Supp 443, a(Td without op (1997, CA4 
Va) 120 F3d 26). reported in full (1997, CA4 Va) 
1997 US App LEXIS 20851.

3. —'“Student"
Teacher was employee and not "student’’ of 

institution requested to disclose her college tran­
script, and thus did not fall within class of people 
for whose benefit act was created. Klein Indepen­
dent School Dist. v Mattox (1987, CA5 Tex) 830 
F2d 576, 2 BNA IER Cas 1391, cen den (1988) 
485 US 1008. 99 L Ed 2d 702, 108 S Ct 1473.

Person is not "student” for purpose of gaming 
access to admission files pursuant to FERPA 
where his application was rejected and he only 
audited some classes. 1 arka v Franklin (1989, CA5 
Tex) 891 F2d 102, cert den (1990) 494 US 1080, 
108 L Ed 2d 940, 110 S Ct 1809, rch den (1990) 
496 US 913, 110 L Ed 2d 285, 110 S Cl 2605.

4. Relation lo other laws
Although no private right of action exists under 

20 USCS § I232g, action under 42 USCS § 1983

G e n e r a l  P r o v i s i o n s

may be premised on violation of § I232g. Tarka v 
Cunningham (1990, CA5 Tex) 917 F2d 890.

Student's claim against school district seeking 
declaratory and injunctive relief under 20 USCS 
§ I232g may be brought under 42 USCS § 1983, 
because (I) language of § I232g reveals congressio­
nal intent to impose obligations directly on educa­
tional agencies or institutions, (2) plain meaning of 
statute sets forth whai educational agencies or 
institutions must do and not do in order to be 
eligible for federal funds. f3) plaintifTs claim can 
be readily enforced by judiciary, and results will 
not vary based on facts and law, and (4) enforce­
ment regulations do not dcnrnsiraic congressional 
intent to preclude suits under § 1983 to remedy 
violations of § I232g. Belanger v Nashua Sch. Dist. 
(1994, DC NH) 856 F Supp 40.

Section 1983 action on behalf of 13-year-old her­
maphrodite may proceed, where Family Educa­
tional Rights and Privacy Act (20 USCS § 1232g) 
does not give rise to private cause of action but 
does create interest that may be vindicated in 
§ 1983 action, because question of fact remains as 
to whether information disclosed in due process 
hearing and reponcd by newspaper in story about 
establishment of emotional behavior disorder unit 
was personally identifiable and in violation of stat­
ute. Doc v Knox County Bd. of Educ. (1996, ED 
Ky) 918 F Supp 181.

5. Availability of private right of action
Enforcement of 20 USCS § I232g is solely in 

hands of Secretary of Health, Education and Wel­
fare under § I232g(f): no private remedy is granted 
under statute, and none arises by inference to aid 
student who received discharge on student loan in 
bankruptcy proceeding, and who sought to obtain 
college transcript from university to which loan 
was owed. Girardicr v Webster College (1977, 
CA8 Mo) 563 F2d 1267.

20 USCS § I232g creates interest that may be 
■.indicated in action under 42 USCS § 1983, but 
docs not give rise to private cause of action, and 
divorced father with joint legal custody is entitled 
to present evidence on his claim for compensatory 
damages for school’s denial of access lo his chil­
dren’s records, and Distric ^ourt erred in award­
ing nominal damages on f ry judgment. Fay 
v South Colonie Cent. Scl (1986, CA2 NY)
802 F2d 21.

Buckley Amendment set fonh at 20 USCS 
§ I232g did not provide private cause of action lo 
compel college to issue certified copies of college 
transcripts to former students. Girardier v Webster 
College (1976, ED Mo) 421 F Supp 45. vacated on 
other g lands (1977, CAS Mo) 563 F2d 1267.

20 USCS § I232g docs not give rise to private 
fede al cause of action in favor of aggrieved person 
since it is simply directed to Secretary of Educn-

20 U S C S  § 1232g, n  5
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lion lo prohibit distribution of public funds as 
sanction against schools which denied students 
right to inspect nnd review their educational re­
cords; underlying purpose is not to grant individ­
ual students right to privacy or access to educa­
tional records but to stem growing policy or 
institutions to carelessly release student records. 
Smith v Duqucsnc University (1985, WD I’a) 612 
F Supp 72. alfd without op (1986, CA3 Pa) 787 
F2d 583.

Former student may not bring action under 20 
USCS § I232g against university, where student 
claimed university released transcript of his aca­
demic record to U.S. Attorneys’ olTice without 
properly notifying him. resulting in his conviction 
for drug offence, because university's failure to 
comply with § !232g does not give rise to private 
cause of action, Francois v University of District 
of Columbia (1992. DC Dist Col) 788 F Supp 31, 
affd (1993. App DC) 1993 US App LEXIS 50.M.

Parents of handicapped student failed to allege 
justiciable case or controversy against state and 
federal defendants under 20 USCS § I232g, despite 
requests for declaratory and injunctive relief, 
where parents alleged that 7-ycar-old son had been 
denied appropriate preschool education by failure 
to approve school parents chose for child, because 
relief sought would not have redressed student's 
loss of free appropriate preschool education or 
entitled his parents to reimbursement for his alter­
native placement. M.M. v Board of Educ. 1997, 
ND NY) 963 F Supp 185.
6. Application to particular records and informa­
tion

Newspaper's interest in access to court records 
in proceeding by school seeking to enjoin handi­
capped students from attending, is outweighed by 
privacy intetcsis of handicapped child and by 
state’s interest in protecting minors from public 
dissemination of hurtful information. Webster 
Groves School Dist. v Pulitzer Pub. Co. (1990, 
CAS Mo) 898 F2d 1371, 17 Media L R 1633, rch 
den, en banc (1990, CAS) 1990 US App LEXIS 
7897,

Nothing in 20 USCS § I232g requires prison of­
ficials lo take plaintiffs word that envelope ad­
dressed to correspondence school contained tran­
scripts, or to accept sealed mailing of envelopes. 
Stow v Grimaldi (1993, CAI NH) 993 F2d 1002.

In course of suit challenging procedures used by 
stale for placing children with handicapping con­
ditions in specialized classes, in which plaintiffs al­
leged that these procedures did not satisfy federal 
statutory requirement, 20 USCS § I232g did not 
bar disclosure of certain subpoenaed educational 
documents where conditions of subpoena permit­
ted deletion of any information contained in docu­
ments which tended to identify student or students 
who were subject of or mentioned in documents; if

§ I232g were in fact applicable in that subpoenaed 
documents were in "personally identifiable form," 
task of sending notification to student's parents 
prior to documents' production falls on educa­
tional agency or institution which has custody of 
documents and not on parly who subpoenaed 
documents. T. v Johnston (1976, ND Miss) 74 
FRD 498.

20 USCS § I232g relates to "privacy" and ap­
parently establishes procedures for advising or no­
tifying person when educational records pertaining 
to that person are lo be released pursuant lo 
judicial order, so that, in medical malpractice ac­
tion, records of defendant's participation in hospi­
tal residency program did not appear lo be privi­
leged. Reeg v Fctzer(l976, WD Okla) 78 FRD 34.

In action against school officials seeking to pre­
vent bar on distribution of certain issue of school 
newspaper which was caused by publication or al­
legedly confidential information regarding student, 
defendants’ reliance on 20 USCS § I232g was 
misplaced since school records were not source of 
information: prohibition contained in 20 USCS 
§ I232g against disclosure of information con­
tained in school records docs not extend to infor­
mation which is derived from source independent 
of school records because Congress could not have 
constitutionally prohibited comment on, or discus­
sion of, facts about student which were learned in­
dependently of his school records. Frasca v An­
drews (1978. ED N3 ) 463 F Supp 1043, 4 Media 
L R 2173.

Prospective law student's action against univer­
sity officials for failing to release information pur­
suant to 20 USCS § I232g is dismissed, where pro­
spective student seeks records relating to school 
disciplinary proceedings against several athletes for 
sexual incident in athletic dorm, because § I232g 
creates no private right of action, term "student" 
under Act does not include person who has not 
been in attendance at educational institution, nnd 
violation of § I232g consists of releasing informa­
tion concerning that person's attendance, not re­
fusal to release information concerning someone 
else. Norwood v Slammons (1991, WD Ark) 788 F 
Supp 1020.

University is enjoined from allowing unpro­
tected distribution of class rosters containing social 
security numbers and names of students, where 
students had filed action under 42 USCS § 1983 
claiming that distribution violates 20 USCS 
§ I232g(b)(l), because claims made under § I232g 
may be raised in § 1983 action and no explicit or 
implicit exhaustion requirement exists under 
§ I232g as shown by inadequacy of Secretary of 
Education's regulations coupled with § I232g’s 
failure to provide more complete relief for ag­
grieved individuals. Krehbs v Rutgers (1992, DC 
NJ) 797 F Supp 1246.

In action against publicly funded law school and
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ofTiciats. school's graduate may not amend com­
plaint to add c'aim under § 1983 for alleged viola­
tion of 20 USCS 5 I232g. where claim was based 
on fact Ihat defendants attached to their answer to 
student's complaint for breach of contract and 
interference with contractual relations 2 letters 
from student to defendants concerning matters rel­
evant to lawsuit, because § I232g(b) requires only 
that participating institution not have policy or 
practice that permits unauthorized release of edu­
cational records and defendant's discrete submis­
sion of 2 letters lo court docs not state claim for 
violation of this section. Gundlach v Rcinstein 
(1996. ED Pa) 924 F Supp 684, affd without op 
(1997. CA3 Pa) 114 F3d 1172.

20 USCS § I232g does not bar disclosure of 
murder victim's school records in criminal trial of 
alleged murderer where victim’s reputation for bel­
ligerence and aggressiveness was at issue, since 
statute prohibits only practice or policy of disclo­
sure of educational records and expressly recog­
nizes that disclosure may be made in response to 
subpoena duces tecum or other judicial order. State 
v Birdsall (1977, App) 116 Ariz. 196, 568 P2d 
1094.
7. —Expenditures

Claim premised on violation of Family Educa­
tional Rights and Privacy Act of 1974 (FERPA) 
(20 USCS § I232g) must fail, even though FERPA 
establishes federal statutory rights which are cn- 
forceable under § 1983. where only information 
released by school board was reporting of autho­
rized expenditures in board meeting minutes pub­
lished according to requirements of state law, 
which led to public identification of autistic child 
requiring expenditures which led to property lax 
increase, because board cannot be liable for com­
plying with state law which was not clearly pre­
empted by federal law. Maynard v Greater Hoyt 
Sch. Dist. No. 61-4 (1995, DC SD) 876 F Supp 
I KM. subsequent app sub nom Greater Hoyt Sch. 
Dist. No. 61-4 v National Union Fire Ins. Co. 
(1997. CA8 SD) 1997 US App LEXIS 19763.

Information concerning amount of money paid 
to student athletes arc not educational records 
required to be closed under Family Education 
Rights and Privacy Act (20 USCS §§ 1230 el 
seq.). Arkansas Gazette Co. v Southern Stale Col­
lege (1981) 273 Ark 248, 620 SW2d 258, 7 Media 
1- R 1837, cert den and app dismd (1982) 455 US 
931, 71 L Erl 2d 640, 102 S Ct 1416.
H- —Law enforcement records

Public university student newspaper editor is 
entitled to receive and publish criminal investiga­
tion and incident reports compiled by campus se­
curity department, where such reports do not 
contain type o f information student is required to 
submit as precondition to enrollment or attcn-

G e n e r a l  P r o v i s i o n s 20 U SC S  § 1232g
dance, nor academic data cicated in natural course 
of student's career, because reports arc not exempt 
from disclosure under state sunshine law nor pro­
tected as "educational records” under 20 USCS 
§ I232g. Bauer v Kincaid (1991, WD Mo) 759 " 
Supp 575, 112 ALR Fed 671.

Department of Education is enjoined from pre­
venting universities from releasing to public per­
sonally identifiable information in law enforcement 
records regarding students by withdrawing or 
threatening to withdraw federal funding, where 
public interest in greater access to information 
bearing on personal safely and crime prevention 
outweighs arrested students' privacy interests in 
protecting their reputations, because 20 USCS 
§ I232g prohibition of information disclosure was 
afoul of First Amendment. Student Press Law 
Center v Alexander (1991, DC Dist Col) 778 F 
Supp 1227, 19 Media L R 1620.
9. —Names and addresses of students

Names and addresses of students enrolled at 
community college wlv h have not been designated 
as "directory information ' by college need not be 
disclosed: necessity of court order for disclosure 
must take into account students' right to privacy 
against demonstrated need for disclosure: in ab­
sence of demonstrated need for disclosure of names 
and addresses of students enrolled at community 
college, requesting party is not entitled lo court 
ordered access. Krauss v Nassau Community Col­
lege (1983, Sup) 122 Misc 2d 218,469 NYS2d 553.

Although names and addresse- of students 
sought by plaintiff arc protected by Educational 
Privacy Act, court would compel college to dis­
close information in statistical, summary form 
such as number of transferees, exams taken for 
transfer purpose, and schools sponsoring them. 
Naglak v Pennsylvania State University (l° '0 , 
MD Pa) 133 FRD 18.
10. Subpoenas

In view of policies underlying Family Educa­
tional and Privacy Rights Act, court will impose 
limitations on subpoenas so as to restrict their 
scope to material that pertains lo acts specified in 
complaint. Chazin v Liebcrman (1990, SD NY) 
129 FRD 97.
11. Immunity

In suit by black students against state college 
seeking damages against college employees who 
released list of names and addresses of black male 
students to law enforcement officers looking for 
armed, young black male suspected in violent 
crime, it was unclear whether ‘‘emergency excep­
tion” of 20 USCS § I232g applied and tltciafore no 
clearly established right of plaintiffs was infringed, 
and defendants were thus entitled to qualified im­
munity. Brown v City of Onconla (1997, C'A2 NY) 
106 F3d 1125.
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SB 48, State Health Insurance

The Alaska Legislature created the Comprehensive Health Insurance Association (CHIA) in 
1992 to provide a health insurance pool for an individual Alaskan whose health condition 
was considered uninsurable or who could not otherwise find adequate health coverage. The 
legislation mandated that a ll providers o f health insurance in the state must participate in the 
pool. The association then makes health insurance available to A laska residents who are 
high risks or are federally defined e lig ib le individuals. These people typ ica lly suffer the . 
most severe health conditions and face insurmountable costs o f medical treatment and care.

In  addition to operating the insurance pool, the board o f directors o f CH IA (which include 
two consumer advocates) is directed to periodically report on the effectiveness o f the 
association in promoting rate stab ility , product availab ility , and affordability o f coverage 
and to make recommendations on further legislative or administrative improvements.
Senate B ill 48 is the direct result o f this effort by the association to make the program work 
better and more efficiently. The legislation has the support o f the D ivision o f Insurance.

Senate B ill 48 amends AS 21.55 to
1. A llow  the board greater flex ib ility  to design more cost effective health insurance 

plans for ind iv idua ls e lig ib le  for coverage under tire CHIA plan.
2. Increase the number o f potential administrators o f the CHIA by elim inating the 

requirement that the administrator be an insurer.
3. A llow  greater f le x ib ility  in evaluating an administrator and in setting the terms o f 

the adm inistrative contract.
4. S implify administration by decreasing the number o f declinations required for 

e lig ib ility .
5. Make technical corrections relating to the determination o f premium rates, 

terminology, premium payment modes, board member terms and voting at board 
meetings.

SPO NSO R  S TA T E M E N T



0. G ive the director o f insurance a more effective and appropriate mechanism to 
enforce the requirement that members pay their share o f the CHIA assessments on 
a tim ely basis.

The legislation w ill a llow the board to manage the CH IA in a more cost effective and 
efficient manner. A lso, the legislation is particularly important in light o f the new federal 
requirements and the use o f CH IA as the mechanism to guarantee portability o f health 
insurance coverage to federally e lig ib le individuals.
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Sectional Analysis
" A n  A c t  re la t in g  to  th e  C o m p r e h e n s iv e  H e a lth  In s u ra n ce  A s s o c ia t io n "

S e c t i o n .  1. A S  2 1 .5 5 .0 2 0

A m e n d m e n t s  to  th is  s e c t io n  c la r i f y  the  v o t in g  m e th o d o lo g y  to  b e  u se d  in  b o a rd  a n d  a s so c ia t io n  

m e e t in g s  a n d  e s ta b l is h  re a so n a b le  te m is  fo r  m e m b e r s  o f  the  board .

C u r r e n t  la w  d e f in e s  th e  v o t in g  m e th o d o lo g y  to  b e  u se d  at a s so c ia t io n  m e e t in g s  as p r e m iu m  

w e ig h t e d .  H o w e v e r ,  th is  m e th o d o lo g y  is  n o t  a p p ro p r ia te  fo r  b o a rd  m e e t in g s , s in c e  the  p u b l i c  

m e m b e r s  w o u ld  n o t  h a v e  a v o te  a n d  the  s m a ll in su re r s  w o u ld  e s se n t ia lly  h a v e  n o  v o te  d u e  to  the  

fa c t  th a t, A la s k a ’s h e a lth  in su ra n ce  m a rk e t  is o v e r w h e lm in g ly  d o m in a te d  b y  o n ly  a  fe w  ca rr ie rs . 

T h e r e f o r e ,  a m e n d m e n ts  to  th is  s e c t io n  c la r i f y  th a t e a ch  m e m b e r  r e c e iv e s  o n ly  o n e  v o te  at board  

m e e t in g s  g iv in g  p r o p e r  re p re se n ta tio n  o f  th e  m e m b e r s  o f  the board .

S e c .  2 . A S  2 1 .5 5 .1 0 0 (a )

S e c .  4 . A S  2 1 .5 5 .1 0 0 (d )

S e c .  6 . A S  2 1 .5 5 .1 2 0 (a )

S e c .  7 . A S  2 1 .5 5 .1 2 0 (c )

A m e n d m e n t s  to  th e s e  s e c t io n s  a l lo w  th e  b o a rd  g re a te r  f le x ib i l i ty  in  d e v e lo p in g  c o s t - s a v in g  h e a lth  

b e n e f i t  p la n s  f o r  h ig h  r isk  in d iv id u a ls  b y  e x p a n d in g  th e  d e d u c t ib le ,  c o in s u r a n ce  a n d  o u t -o f -  

p o c k e t  m a x im u m  o p t io n s  a n d  p r o v id in g  f o r  m o r e  a p p ro p r ia te  o u t - o f - p o c k e t  l im its  in  re la t io n  to 

t h e  d e d u c t ib le .  T h e s e  ch a n g e s  w i l l  a lso  a l lo w  f o r  th e  d e v e lo p m e n t  o f  a s tru c tu re  th a t e n co u ra g e s  

m o r e  c o s t - e f f e c t i v e  u s e  o f  s e r v ic e s .

S e c .  3 . A S  2 1 .5 5 .1 0 0 (c )

A m e n d m e n t s  to  th is  s e c t io n  c la r i f y  tha t c o v e r a g e  u n d e r  the  C H I A  p la n  is  a v a ila b le  to  a ll p e rso n s  

e l ig ib le  u n d e r  th e  c h a p te r  w h i c h  is  c o n s is t e n t  w i t h  A S  2 1 .5 5 .1 0 0 (a ) an d  (d ) .

S e c .  9 . A S  2 1 .5 5 .1 5 0
A m e n d m e n t s  to  th is  s e c t io n  e l im in a te  th e  c o n f l i c t  b e tw e e n  th e  re q u ire m e n t  tha t th e  p re m iu m  

ra te s  n o t  b e  e x c e s s i v e  o r  in a d e q u a te  an d  th e  r e q u ir e m e n t  tha t p r e m iu m  rat^s n o t  b e  g rea te r than 

2 0 0 %  o f  s ta n d a rd  p r e m iu m  rates. C H I A  is  e s s e n t ia l ly  a  p o o l fo r  u n in s u ra b le  h e a lth  in su ra n ce  

r is k s ,  w h i c h  m e a n s  in  g en era l th a t th e  p r e m iu m  ra tes w i l l  n o t  be  a d eq u a te  to  c o v e r  the  co s ts ,

A l s o ,  t h e  c u r r e n t  re q u ire m e n ts  re g a rd in g  th e  c a l c u la t io n  o f  th e  p r e m iu m  ra tes  a re  a m e n d e d  to  

a l l o w  a d d it io n a l f le x ib i l i t y  in  d e te r m in in g  th e  p r e m iu m  rates. C u r r e n t  s ta tu te  re q u ire s  th a t the 

p r e m iu m .r a te s  b e  b a se d  o n  s ta n d a rd  ra tes  o f  th e  to p  5 in su re rs  in  th e  state. S in c e  th e re  are  fe w e r  

th a n  5 s ig n i f i c a n t  in d iv id u a l  c o m p r e h e n s iv e  h e a lth  in su re rs  in  th e  state, th is  b a s is  fo r  ca lcu la t in g  

t h e  p r e m iu m  ra te s  r e s u l 's  in  th e  u s e  o f  ra te s  th a t  are n o t  n e ce s s a r ily  a p p ro p r ia te  f o r  the  A la sk a  

m a rk e t.

S e c .  1 0 . A S  2 1 .5 5 .2 0 0  

S e c .  2 3 . A S  2 1 .5 5 .5 0 0

SECTIONAL ANALYSIS



T h e  a m e n d m e n t s  to  th e s e  s e c t io n s  a l lo w  g rea te r  f le x ib i l i t y  in  s e le c t in g  an  a d m in is tra to r  an d  

s tre n g th e n  th e  c r i t e r ia  u n d e r  w h i c h  a p la n  a d m in is tra to r  w i l l  b e  e va lu a te d .

S in c e  th e  in c e p t i o n  o f  C H I A ,  o n ly  o n e  in su re r  h as o f fe r e d  to  a d m in is te r  the  p la n . A m e n d m e n t s  to  

th e se  s e c t io n s  w i l l  in c r e a s e  th e  n u m b e r  o f  p o te n tia l a d m in is tra to rs  b y  e l im in a t in g  th e  re q u ire m e n t  

tha t th e  a d m in is t r a to r  b e  a n  in su re r . T h i s  s h o u ld  re su lt  in  r e d u ce d  a d m in is tr a t iv e  c o s t s  b y  o p e n in g  

th e  d o o r  to  m a n y  o th e r  e n t i t ie s  tha t h a v e  an  e x p e r tis e  in  a d m in is tra t io n  o f  in d iv id u a l h e a lth  

in s u ra n ce  ty p e  c o n t r a c t s .  T h e  g re a te r  n u m b e r  o f  b id d e rs  s h o u ld  re su lt  in  b e tte r  b a rg a in in g  p o w e r  

fo r  C H I A  in  n e g o t ia t in g  a d m in is t r a t iv e  fe e s  an d  s e r v ic e s .  C H I A ' s  a d m in is tra t iv e  e x p e n s e s  are 

c u r r e n t ly  th e  h ig h e s t  in  th e  n a tio n .

Sec. 11. A S  21.55.210
A m e n d m e n t s  to  th is  s e c t i o n  w i l l  a i lo w  g re a te r  f le x ib i l i ty  in  e v a lu a t in g  an  a d m in is tra to r  and  in  

s e tt in g  th e  t e r m s  o f  th e  a d m in is t r a t iv e  co n tr a c t .

Sec. 14. A S  21.55.220(d)
T h e  f ir s t  a m e n d m e n t  t o  th is  s u b s e c t io n  w i l l  g iv e  th e  d i r e c to r  a  m o re  e f f e c t i v e  and  a p p ro p r ia te  

m e c h a n is m  to  e n f o r c e  t h e  r e q u ir e m e n t  th a t m e m b e r s  p a y  th e ir  sha re  o f  th e  C H I A  a s se s s m e n ts  o n  

a  t im e ly  b a s is . T h i s  a m e n d m e n t  e s ta b lis h e s  a m o n e ta ry  p e n a lty  fo r  fa ilu re  to  p a y  w i th in  th e  

e s ta b lis h e d  t im e fr a m e .

T h e  s e c o n d  a m e n d m e n t  w i l l  a l lo w  th e  b o a rd  to  e x c u s e  m e m b e r s  f r o m  a sse s sm e n t, i f  th e  

a s s e s s m e n t  a m o u n t  is  m in im a l .  T h i s  w i l l  g iv e  th e  b o a rd  th e  f le x ib i l i t y  to  d e te rm in e  th e  le v e l  o f  

a s s e s s m e n t  a t w h i c h  i t  b e c o m e s  c o s t  p r o h ib i t iv e  to  a ssess  a m e m b e r .

Secll/. A S  21.55 330
T h e  a m e n d m e n t  to  th is  s e c t io n  c la r i f ie s  th a t m o n th ly  p r e m iu m  m o d e s  w o u ld  b e  a c ce p ta b le . 

A l l o w in g  a  m o n t h ly  p r e m iu m  m o d e  is  p a r t icu la r ly  im p o r ta n t  fo r  th e  in d iv id u a ls  in  th e  C H I A  

p la n s , s i n c e  p r e m iu m s  a re  r e la t iv e ly  h ig h .

Sec. 20. A S  21.55.500(6)
T h e  a m e n d m e n t  to  th is  s e c t io n  c o r r e c t s  a  m in o r  e rro r  in  th e  d e f in i t io n  o f  a “ fe d e ra lly  d e f in e d  

e l ig ib le  i n d iv id u a l” . T h e  c u r r e n t  la w  d o e s  n o t  c o n f o r m  w ith  fed e ra l la w .

Sec. 21. A S  21.55.500(18)
T h e  a m e n d m e n t  to  th is  s e c t io n  m o d i f ie s  th e  d e f in i t io n  o f  " res id en ts  w h o  a r c  h ig h  risks"  in  o rd e r  

to  s im p l i f y  th e  e l ig ib i l i t y  r e q u ir e m e n ts  to  a l lo w  a n  in d iv id u a l  w ith  o n ly  o n e  d e c l in a t io n  to  b e  

e l ig ib le  f o r  c o v e r a g e .  U n d e r  c u r r e n t  la w  in d iv id u a ls  m u s t  w a it  to  r e c e iv e  tw o  fo rm a l d e c l in a t io n s  

in  o rd e r  to  p r o v e  e l ig ib i l i t y  u n d e r  th e  p la n . T h i s  o f t e n  re s u lts  in  a lo n g  w a it in g  p e r io d  fo r  th e  

in d iv id u a l  b e fo r e  t h e y  c a n  b e  c o v e r e d  u n d e r  th e  C H I A  p la n .

Sec. 23. A S  21.55.500(22)
T h i s  a m e n d m e n t  d e f in e s  th e  te rm  “p la n  a d m in is tr a to r” .



T h i s  s e c t i o n  re p e a ls  u n n e ce s s a r y  p r o v is io n s .  A S  2 1 .5 5 .1 2 0 (d )  is  n o  lo n g e r  n e e d e d  s in c e  

r e f e r e n c e  to  th e  c o n s u m e r  p r i c e  in d e x  h a s  b e e n  r e m o v e d  in  A S  2 1 .5 5 .1 2 0 (a )  a n d  ( c ) .  A S  

2 1 .5 5 .1 2 0 (e )  is  n o  lo n g e r  n e e d e d  s in c e  th e  p r o v is io n s  in  A S  2 1 .5 5 .1 0 0 (a ) and  ( d )  a l lo w  th is  

f l e x ib i l i t y .  A S  2 1 .5 5 .5 0 0 (2 1 ) is  n o  lo n g e r  n e e d e d  s in c e  it  is  re p la ce d  w ith  the  m o r e  a p p ro p ria te

t e r m  “p la n  a d m in is tra to r” .

Sec 5.

See. 8.
Sec. 12.

Sec. 15.
Sec. 16. •

Sec. 18.

Sec. 19.

Sec. 22.
A m e n d m e n t s  to  th e se  s e c t io n s  s im p ly  c h a n g e  th e  te rm  “ w r it in g  ca rr ie r”  to  “p la n  a d m in is tra to r” 

w h i c h  i s  d e f in e d  in  A S  2 1 .5 5 .5 0 0 (2 2 ).  T h e  te rm  " w rit in g  carrier"  is  a  m is n o m e r  as it  im p lie s  tha t 

t h e  a d m in is t r a to r  o f  th e  C H I A  is  in s u r in g  th e  p la n  w h e n  in  fa c t  th e  C H I A  is  th e  “ in su re r” .

Sec. 24.
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D e a r  S e n a to r  M a c k ie :

I w a s  v e r y  p le a s e d  to  h e a r  i'rom  y o u r  a id e , D a v e  G ra y ,  to d a y  re g a rd in g  th e  le g is la t io n  in t r o d u ce d  

in  S B  4 8 . In  re s p o n s e  to  th e  d is c u s s io n  h e  an d  I h a d  c o n c e r n in g  th is  le g is la t io n , I w o u ld  l ik e  to  

in d ica te  in  w r i t in g  th e  rea so n s  th a t th e  B o a r d  su p p o r ts  th ese  ch a n g e s  to  A S  2 1 .5 5 . In  fa c t ,  th is  

le g is la t io n  w a s  d e v e lo p e d  b y  th e  C o m p r e h e n s iv e  H e a lth  In s u ra n ce  A s s o c ia t i o n ’s  B o a r d  o f  

D i r e c t o r s .  T h e  B o a r d  is  c o m p o s e d  o f  f i v e  re p re se n ta tiv e s  fro m  th e  to p  h e a lth  in su re r s  in  A la s k a  

a n d  tw o  c o n s u m e r  m e m b e rs . T h e  B o a r d  h a s  sp e n t m a n y  h o u rs  o f  b a s ica l ly  v o lu n te e r  t im e  

m a n a g in g  th is  p ro g ra m . S e v e ra l o f  u s  h a v e  b e e n  w i th  th e  B o a rd  s in c e  it w a s  f o n n e d  in  la te  1992. 

W e  h a v e  a  p a s s io n  to m a k e  it w o r k  t h e  b e s t tha t it c a n  fo r  th e  c i t iz e n s  o f  A la s k a .

It is  fo r  th a t re a s o n  tha t w e  h a ve  d e v e lo p e d  th e se  p ro p o s e d  ch a n g e s ; to  m a k e  th e  p ro g ra m  w o r k  

b e t te r  a n d  m o r e  e f f i c ie n t ly .  I c a n  a s s u re  y o u  tha t th e se  ch a n g e s  w i l l  in  n o  w a y  r e d u ce  th e  o p t io n s  

p r o v id e d  to  th e  p o l i c y h o ld e r s .  In  f a c t  i t  s h o u ld  m a k e  it ea s ie r  fo r  c i t i z e n s  to  p r o v e  th a t th e y  

q u a l i ty  w h i le  g iv in g  th e  B o a rd  g re a te r  f le x ib i l i t y  in  m a n a g in g  th e  p ro g ra m  a n d  r e d u c in g  the  

a d m in is tr a t iv e  co s ts .

S p e c i f i c a l l y ,  th is  le g is la tio n  a m e n d s  A S  21 .55  to
1. A l l o w  th e  B o a r d  g re a te r  f le x ib i l i t y  to  d e s ig n  m o re  c o s t  e f f e c t i v e  h e a lth  

in s u ra n ce  p la n s  fo r  in d iv id u a ls  e l ig ib le  fo r  c o v e ra g e  u n d e r  th e  C H I A  p lan .

2. In c r e a s e  the  n u m b e r  o f  p o te n t ia l a d m in is tra to rs  o f  th e  C H I A  b y  e l im in a t in g  

th e  re q u ire m e n t  that th e  a d m in is tra to r  b e  an  in su rer.

3. A l l o w  g rea te r  f le x ib i l i ty  in  e v a lu a t in g  an  a d m in is tra to r  and  in  s e tt in g  the  

te rm s  o f  the  a d m in is tra t iv e  co n tr a c t .

P O S IT IO N  S TA TE M E N T



4 . S im p l i f y  a d m in is tra t io n  b y  d e c r e a s in g  the  n u m b e r  o f  d e c l in a t io n s  re q u ire d  fo r  

e l ig ib i l i t y .
5 . M a k e  te c h n ica l  c o r r e c t io n s  r e la t in g  to  th e  d e te rm in a tio n  o f  p r e m iu m  rates, 

t e r m in o lo g y ,  p r e m iu m  p a y m e n t  m o d e s , b o a rd  m e m b e r  term s, d e f in i t io n s  a n d  v o t in g  

a t B o a r d  m e e tin g s .
6 . G i v e  th e  D i r e c t o r  o f  I n s u r a n c e  a m o r e  e f f e c t i v e  and  a p p ro p r ia te  m e c h a n is m  

to  e n fo r c e  th e  r e q u ir e m e n t  tha t m e m b e r s  p a y  th e ir  sh a re  o f  th e  C H I A  

a s s e s s m e n ts  o n  a t im e ly  b a s is .

I b e l ie v e  th a t  D i r e c t o r  B u r k e  in d ica te d  th a t th e  D i v i s i o n  o f  In s u ra n ce  w a s  a lso  in  s u p p o r t  o f  th is  

le g is la t io n . T h e  B o a rd  is  a p p r e c ia t iv e  o f  th e  a s s is ta n ce  tha t th e  D iv is io n  g iv e s  it in  a d m in is te r in g  

the  p r o g ra m .

F in a l ly ,  i t  is  n e ce s s a ry  th a t I in d ica te  tha t a  f e w  m in o r  ch a n g e s  to  the  le g is la t io n  as in t r o d u c e d  

last y e a r  a n d  a g a in  th is  y ea r, a re  d e s ira b le .  T h e s e  c h a n g e s  are d e s c r ib e d  in  an  a tta ch m e n t.  A l s o  

e n c lo s e d  w i t h  th is  le tter, p le a se  f in d  a  S e c t io n a l  A n a ly s is  o f  th e  leg is la tio n .

T h e  B o a r d  is  e n th u se d  a b o u t  th e  a d v a n c e m e n t  o f  th is  le g is la tio n . W e  s tand  re a d y  to  a id  in  

w h a te v e r  w a y  w e  ca n . I f  y o u  w o u ld  l ik e  to  h a v e  o n e  o r  m o r e  o f  u s  te s t i ly  at a n y  h e a r in g s , p le a s e  

le t  u s  k n o w  s o  th a t w e  c a n  a rra n g e  s c h e d u le s  to  c o m p ly .  I f  y o u  h a v e  n e e d  o f  a n y  o th e r  

in fo r m a t io n  p le a s e  le t u s  k n o w . M y  te le p h o n e  n u m b e r  is  (4 0 2 )  3 5 1 -2 5 3 4 . M y  fa x  is  (4 0 2 )  3 5 1 - 

5 9 4 4  a n d  m y  e -m a il  is  c e c i l . b y k e r k @ m u tu a lo fo m a l ia . c o m .

S in c e r e ly ,

C e c i l  D .  B y k e r k ,  F S A ,  M A A A
C h a ir ,  C o m p r e h e n s i v e  H e a lth  In s u r a n c e  A s s o c ia t io n

c c :  D i r e c t o r  M a r ia n n e  B u r k e

A t t a c h m e n t s

mailto:cecil.bykerk@mutualofomalia.com


R E Q U E S T E D  CHANGES TO  SB 48

P le a s e  n o te  th e  i te m s  in  b lu e  011 th e  a tta ch e d  m a rk e d  c o p y  o f  S B 4 8 .

In  S e c t i o n s  2 , 3, 4 a n d  20 , th e  in d ic a te d  ch a n g e s  are o f  a te ch n ica l n a tu re  s o  as to  

p r o p e r ly  d e f in e  o r  to  m a k e  p r o p e r  r e fe r e n ce .

T h e  c h a n g e  in  th e  m a x im u m  o u t - o f - p o c k e t  l im it  in  S e c t io n  7 o f  the  b i l l  f r o m  $ 2 ,5 0 0  to  

$ 1 ,5 0 0  w a s  o r ig in a l ly  r e q u e s te d  b y  th e  c o n s u m e r  m e m b e rs  o f  th e  B o a rd . T h i s  c h a n g e  

w o u ld  e n s u re  tha t a t le a s t o n e  p la n  o f  in s u ra n ce  w o u ld  b e  o ffe r e d  tha t had  a  m a x im u m  

o u t - o f - p o c k e t  l im it  o f  $ 1 ,5 0 0 .

T h e  c h a n g e  in  S e c t i o n  14 w o u ld  p r o v id e  fo r  m o re  e f f e c t iv e  and  a p p ro p r ia te  e n fo r c e m e n t  

o f  t h e  r e q u ir e m e n t  th a t  m e m b e r s  p a y  th e ir  sha re  o f  th e  C H I A  a sse ssm en ts  o n  a  t im e ly  

b a s is .

T h e s e  c h a n g e s  w e r e  u n a n im o u s ly  e n d o r s e d  b y  th e  B o a r d  and  fu l ly  s u p p o r te d  b y  th e  

D i v i s i o n  o f  In s u r a n ce .

W e  h o p e  th a t th e s e  c h a n g e s  c a n  b e  m a d e  w ith  m in im a l d is ru p tio n  to  th e  p r o c e s s .  W e  

a p o lo g iz e  th a t th e  o r ig in a l  le g is la t io n  s u b m it te d  in  1998 fa ile d  to  in co rp o r a te  th e se  

c h a n g e s .



Chapter 126

h S L A  f *

AN ACT

I Relating to pooled health insurance for individuals who are uninsured or denied adequate coverage; and 
’ 2 providing for an effective date.

fit*
.... %
m i i

• Section 1. PURPOSE. It is the purpose of this Act tc provide access to health insurance to all 
residents of the state who are presently denied adequate health insurance or who are considered 
uninsurablc.

• Sec. 2. AS 21 is amended by adding a new chapter to read:
CHAPTER 55. STATE HEALTH INSURANCE.

ARTICLE 1. COMPREHENSIVE HEALTH INSURANCE ASSOCIATION.
Sec. 21.55.010. CREATION; MEMBERSHIP. There is established a nonprofit 

incorporated legal entity to be known as the Comprehensive Health Insurance Association. 
Membership consists of all licensed hospital or medical service corporations in the state that offer 
subscriber contracts for. major medical coverage and all insurers licensed to transact health 
insurance in the state that offer policies for major medical coverage on an expense incurred basis.
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§ 21.55.010 I n s u r a n c e

C ro s s  re fe re n c e s . — For statement o f leg is la tive  
purpose in enacting th is  chnpler, see § 1, ch. 126, SLA 
1992 in  the Tbmporury and Special Acts.

Article 1. C o m p r e h e n s i v e  Health Insurance Association.

S e c t io n  
10. Creation; membership 
20. Board o f directors; organization 
30. General powers

S e c t io n  
40. P lan o f operation 
50. A dm in istra tive Proecduro Act 
60, Tax exemption

S e c .  2 1 .5 5 .0 1 0 . C r e a t i o n ;  m e m b e r s h i p .  T h e re  is  e s ta b lis h e d  a n o n p ro fit in co rp o­
r a te d  le g a l e n tity  to be kn ow n  a s  th e  C o m p re h e n siv e  H e a lth  In s u ra n c e  A sso c ia tio n . 
M e m b e rs h ip  c o n s is ts  o f a ll lic e n se d  h o s p ita l o r m e d ica l s e rv ic e  co rp o ra tio n s in  th e  s ta te  
t h a t  o ffe r s u b s c r ib e r  c o n tra c ts  for m a jo r  m e d ica l c o v e ra g e , a ll h e a lth  m a in te n a n c e  
o rg a n iz a tio n s  o r o th e r m a n a g e d  c a re  a r ra n g e m e n ts  ap p ro v ed  by th e  d ire cto r, a n d  a ll 
in s u r e r s  lic e n se d  to  tr a n s a c t h e a lth  in s u r a n c e  in  th e  s ta te  th a t  o ffe r p o lic ie s for m a jo r 
m e d ic a l co v e ra g e  on an ex p en se in c u r re d  b a s is . AH m e m b e rs s h a ll m a in ta in  m e m b e rsh ip  
in  th e  a s s o c ia tio n  a s  a cond ition  o f  d o in g  h e a lth  in s u ra n c e  b u s in e s s , o r b e in g  ab le  to offer 
s u b s c r ib e r  c o n tra c ts  o r e n ro llm e n t in  a  h e a lth  m a in te n a n c e  o rg a n iz a tio n  o r m a n age d  
c a r e  a r ra n g e m e n t, in  th e s ta te . (§  2 ch  126 S L A  1992; am  § 2 ch  125 S L A  1994)

E f fe c t  o f  am en dm en ts . — The 1994 amendment, 
effective J u ly  1, 1994, inserted “, a ll hea lth  m a in te ­
nance organ izations or other managed care a rrange ­
m ents approved by the director," in the second sen ­

tence and inserted “or enro llm ent in a health 
maintenance organization or managed care arrange­
ment" in  the la s t sentence.

S e c .  2 1 .5 5 .0 2 0 . B o a r d  o f  d i r e c t o r s ;  o r g a n i z a t i o n ,  (a) T h e  b o ard  o f d ire c to rs  o f th e  
a s s o c ia tio n  s h a ll  be m ade u p  o f se v e n  in d iv id u a ls . F iv e  b o ard  m e m b e rs  s h a ll  be selecte d  
b y  p a r t ic ip a t in g  m e m b e rs, s u b je c t to a p p r o v a l b y  th e d ire c to r  o f th e  d iv is io n  o f  in s u ra n c e , 
a n d  tw o  b o a rd  m e m b ers s h a ll  b e c o n s u m e rs  se le c te d  b y  th e  d ire c to r  o f th e  d iv is io n  o f  
in s u r a n c e . T h e  d ire c to r  or th e  d ir e c t o r ’s  d e s ig n e e  s h a ll  s e rv e  a s  a  n o n v o tin g  ex officio 
m e m b e r o f  th e  b o a rd . In  d e te r m in in g  v o tin g  r ig h ts  a t  m e m b e rs ’ m e e tin g s , a  m e m b er is  
e n tit le d  to  v o te  in  p erson  o r p ro xy. T h e  v o te  s h a ll  be a  w e ig h te d  v o te b a se d  upon th e 
m e m b e r ’s p re m iu m s  for h e a lth  in s u r a n c e  fo r m a jo r m e d ica l co v e ra g e on a n  expen se 
in c u r re d  b a s is , o r  .the m e m b e r’s  s u b s c r ib e r  fe e s , d e riv e d  from  o r  on b e h a lf  o f  s ta te  
r e s id e n ts  in  th e  p rev io u s c a le n d a r  y e a r , a s  d e te rm in e d  by th e  d ire cto r. I n  a p p ro v in g  
m e m b e rs  o f  th e  b o a rd , th e  d ire c to r  s h a ll  c o n s id e r, am o n g  o th e r th in g s , w h e th e r  a ll  typ es 
o f  p a r t ic ip a t in g  m em b ers a re  f a ir ly  r e p r e s e n te d . M e m b e rs o f  th e  b o ard  m a y  be re im ­
b u rs e d  fro m  th e  a sso cia tio n  fo r e x p e n s e s  in c u r re d  b y  th em  a s  m e m b e rs, b u t m a y  not 
o th e n v is e  be co m p e n sated  b y  th e  a s s o c ia tio n  fo r th e ir  s e rv ic e s . T h e  co sts o f  co n d u ctin g  
m e e tin g s  o f  th e  a sso c ia tio n  a n d  it s  b o a rd  o f  d ire c to rs  s h a ll be b o rn e by m e m b e rs o f th e 
a s s o c ia tio n .

(b ) T h e  b o a rd  s h a ll  s tu d y  a n d  p r e p a r e  a  r e p o r t  a t  le a s t  once e v e ry  th re e  y e a r s  on th e 
e ffe c tiv e n e s s  o f  t h is  ch ap ter. T h e  r e p o r t  m u s t in c lu d e  a n  a n a ly s is  o f  th e  e ffe c tiv e n e ss  o f 
t h is  c h a p te r  in  p ro m o tin g  r a te  s ta b ili ty , p ro d u c t a v a ila b ility , a n d  a ffo rd a b ility  o f cover­
a g e . T h e  r e p o rt m a y  co n tain  re c o m m e n d a tio n s  fo r le g is la tiv e  o r  o th e r re g u la to ry  a ctio n . 
T h e  b o a rd  s h a ll  n o tify  th e le g is la tu r e  t h a t  th e  r e p o rt is  a v a ila b le . (§  2 ch 126 S L A  1992; 
a m  §  42 ch  21 S L A  1995)

1

E f fe c t  o f  am en dm en ts . — The 1995 amendment, 
effective A ugust 8,1995, in subsection (b), su b s titu te d

“prepare a report* lo r “report to the leg is la tu re" in the 
f ir s t sentence and added the In st sentence.

S e c .  2 1 .5 5 .0 3 0 . G e n e r a l  p o w e r s .  T h e  a s so c ia tio n  m a y
(1) e x e rc is e  th e  pow ers g r a n te d  to  in s u r e r s  u n d e r th e  law s o f th e  s ta te ;

,'}, (2) su e  or be su e d ;
>: (3) e n te r  ir .v i c o n tra '

o th e r p e rso n s :'-,r th e  pi 
• . (4) e s ta b lis h  a d m in ii

v  a sso c ia tio n ; ar.d
• (5) receive funds fron 
1992)

S e c .  2 1 .5 5 .0 4 0 . P l a r  
a  p la n  o f op eratio n  a n d  . 
and e q u ita b le  a d m in is ti 
becom e effective upon 
s u b m it a s u ita b le  p la n  t 
a sso c ia tio n  fa ils  to sub m  
an d h e a r in g , adopt re ; 
p ro v isio n s o f th is  c h a p ti 
d ire c to r  or su p ersed e d  
d ire cto r.

(b) A l l  m em b ers o f  th
(c) T h e  p la n  o f o p e ra !
(1) e s ta b lis h  procedu; 

th is  c h a p te r  w ill be p e ri
(2) e s ta b lis h  procedu i
(3) e s ta b lis h  th e am o i 

u n d e r A S  21.55.020;
(4) e s ta b lis h  r e g u la r  |
(5) e s ta b lis h  procedu 

a sso c ia tio n , its  a g e n ts , i

(6) p ro v id e  m a t a  m 
a sso c ia tio n  m a y  a p p e a l

(7) e s ta b lis h  p rocedu r 
to th e  d ire c to r;

(8) c o n ta in  ad d itio n a l 
an d d u tie s  o f  the a sso c k

S e c .  2 1 .55.050. A d m  
44.62 (A d m in is tra t iv e  P

S e c .  2 1 .55.060. T a x  i 
an d  ta x e s  levic-d by th e  s; 
or p e rs o n a l p roperty. (§

A rtie ]
S ec tio n
100. Types of insurance plans 
110. M in imum  benefits o f stat< 
120. Deductib les and copaymi

S e c .  21 .55.100. T y p e  
to re s id e n ts  who a re  h ig  
s ta te  p la n  o f  h ealth  in s i 
d e d u c tib le s  a s  described 
tiv e s .



275 S t a t e  H ea lth  I n.suhancb § 2 1 .5 5 .1 0 0
B?

fg \ ( 2 )  s u e  or be su e d ;
'^<•(3) e n te r  in to  c o n tra c ts  w ith  i ’ is u r e r s , s im ila r  a ss o c ia tio n s-in  o th e r  s ta te s , or w ith  
f o th e r  p e rs o n s  fo r th e  p e rfo rm a n ce  o f a d m in is tra tiv e  fu n ctio n s;
m b  (4) e s ta b lis h  a d m in is tr a t iv e  a n d  a cco u n tin g p ro ced u res for th e  o p e ra tio n  o f th e 
^ a s s o c ia tio n ; a n d
c*H.(5) re c e iv e  fu n d s  fro m  so u rce s o th e r  th an  m e m b ers o f th e a sso c ia tio n . (§  2 ch 126 S L A  
J j ? 9 2 )

S e c .  2 1 .5 5 .0 4 0 . P l a n  o f  o p e r a t i o n ,  (a) T h e  a sso c ia tio n  s h a ll s u b m it  to th e d ire c to r 
K a p la n  o f  o p e ra tio n  a n d  a m e n d m e n ts  n e ce ssa ry  or s u ita b le  to a s s u re  th e  fa ir , reaso n ab le , 
y'and e q u ita b le  a d m in is tr a tio n  o f th e  asso cia tio n . T h e  plan o f o p e ra tio n  a n d  a m en d m e n ts 
f  become e ffe c tiv e  upon a p p ro v a l in  w rit in g  by th e  directo r. I f  th e  a sso c ia tio n  fa ils  to 
T su b m it a  s u ita b le  p la n  o f  o p e ra tio n  by D ecem ber 22 , 1992, or i f  a t  s u b se q u e n t tim e  th e 
^a sso cia tio n  fa ils  to s u b m it  s u ita b le  a m e n d m e n ts to th e  p la n , the d ire c to r  m a y, a fte r  notice 
ifa n d  h e a r in g , a d o p t re a s o n a b le  re g u la tio n s  n e c e s s a ry  or a d v is a b le  to  e ffe ctu a te  th e  
fjp ro v is io n s o f th is  c h a p te r . T h e s e  re g u la tio n s  s h a ll co n tin u e in  force u n til m odified by th e  

'd irecto r o r  s u p e rs e d e d  b y  a p la n  s u b m itte d  by th e  asso cia tio n  a n d  ap p ro v ed  by th e 
'd irecto r.

£(b) A l l  m e m b e rs  o f th e  a sso c ia tio n  s h a ll co m p ly w ith  th e  p lan  o f  o p e ra tio n .
(c) T h e  p la n  o f  o p e ra tio n  '■’ ■.all 

| ( 1 )  e s ta b lis h  p ro c e d u re s  w h e re b y  a l l  th e  p o w ers an d  d u tie s  o f th e  a sso c ia tio n  u n d e r 
th is  c h a p te r  w ill be p e rfo rm e d ;

(2) e s ta b lis h  p ro c e d u re s  fo r h a n d lin g  a sse ts  o f th e  a sso cia tio n ;
.(3 ) e s ta b lis h  th e  a m o u n t a n d  m e th o d  o f re im b u rs in g  m em b ers o f  th e  b o a rd  o f d ire cto rs  

under A S  2 1 .55.020;
-< l-

(4) e s ta b lis h  r e g u la r  p la ce s  a n d  tim e s  for m e e tin g s  o f th e  b o ard  o f d ire c to rs ;
"(5) e s ta b lis h  p ro c e d u re s  fo r re c o rd s  to be k e p t o f  a ll fin a n c ia l tra n s a c tio n s  o f th e 

[^association , i t s  a g e n ts , a n d  th e  b o ard  o f d ire cto rs ;
W ( 6 )  p ro v id e  t h a t  a  m e m b e r in s u r e r  a g g rie v e d  b y  a fin a l a c tio n  or d e cisio n  o f th e  
^asso ciatio n  m a y  a p p e a l to  th e d ire c to r  w ith in  30 d a y s  a fte r  th e a c tio n  o r d e cisio n ; 
l̂ T (7 ) e s ta b lis h  p ro c e d u re s  w h e re b y  se le c tio n s  fo r th e  board o f d ire c to rs  w ill  be su b m itte d  

: th e d ire c to r ;
8) c o n ta in  a d d itio n a l p ro v is io n s n e c e s s a ry  o r p ro p e r for th e e x e cu tio n  o f th e pow ers 

and d u tie s  o f  th e  a ss o c ia tio n . (§  2 ch  126 S L A  1992)

( S e c . 2 1 .5 5 .0 5 0 . A d m i n i s t r a t i v e  P r o c e d u r e  A c t .  T h e  a sso c ia tio n  is  e x e m p t from  A S  
4.62 ( A d m in is t r a t iv e  P ro c e d u re  A c t) . (§  2 ch 126 S L A  1992)

jS e c .  2 1 .5 5 .0 6 0 . T a x  e x e m p t io n . T h e  a sso c ia tio n  is  ex em p t fro m  th e  p a y m e n t o f fees 
ad ta x e s  le v ie d  b y  th e  s ta t e  o r a n y  o f  i t s  p o litic a l su b d iv is io n s  e x ce p t ta x e s  levied  on re a l 

^ p e r s o n a l  p ro p e rty . (§  2 ch 126 S L A  1992)

Article 2. State Health Insurance Plans.

t o n  S e c t io n
]■; TVpes of insurance plana 130. Preexisting conditions
*  Minimum benefits of s ta te  health insurance plan 140. Persons, care, and services not covere'*

Deductibles and copayments 150. S ta te  plan premiums
&
[ S e c . 2 1 .5 5 .1 0 0 . T y p e s  o f  i n s u r a n c e  p l a n s , (a) T h e  a sso cia tio n  s h a ll m a k e  a v a ila b le  
R e s id e n ts  w ho a r e  h ig h  r is k s  o r to  fe d e ra lly  d e fin e d  e lig ib le  in d iv id u a ls  an  in d iv id u a l 

J p la n  o f  h e a lth  in s u ra n c e . T h e  a sso c ia tio n  s h a ll  offer th re e  a lt e r n a t iv e s  re la te d  to 
lu c t ib le s  a s  d e s c rib e d  in  A S  2 1 .55.120 an d  m a y  o ffer a d d itio n a l d e d u c tib le  a lte m a -
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F I S C A L  N O T E
S T A T E  O F  A L A S K A
1999 L E G I S L A T I V E  S E S S IO N

R ev is ion D a te /T im e (N o te if co rre c tio n ): _____________

Title: Licensing Home Health Agencies and

0.

Disclosure of Licensing Report,.

D ep t. A ffe c te d : 

BRU: 

C om ponen t:

Bill Vers ion:
(S) P ub l ish  D ate

Health and Social Services
Medical Assistance Admin
Certification & Licensing

Sponso r:

R eques to r:

Senate (HES)
Senate (HES)

COMPONENT SER IAL NO . 2 4 5 

See also (SN#):

Expenditures/Revenues: (T housands o f Do lla rs)

Note: Amounts do not include inflation unless o therw ise noted below.
O P E R A T IN G FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS , C LA IM S 0.0 0.0 0.0 0.0 0.0 0.0
M ISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITA L EXPENDITURES 0.0 • 0 .0 0.0 0.0 0.0 0.0
CHANGES IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (T housands o f Dolla rs)

1 0 0 2 Fede ra l R ece ip ts 0.0 0.0 0.0 0.0 0.0 0.0
10 0 3 GF M a tch 0.0 0.0 0.0 0.0 0.0 0.0
100 4 GF 0.0 0.0 0.0 0.0 0.0 0.0
1 0 0 5 GF /P rog ram  R ece ip ts 0.0 0.0 0.0 0.0 0.0 0.0
103 7 G F /M en t3 l H ea lth 0.0 0.0 0.0 0.0 0.0 0.0
O th e r (p lease sp e c ify ) 0.0 0.0 0.0 0.0 0.0 0.0

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0
E s tim a te o f any c u r re n t ye a r (F Y 1 9 9 9 ) co s t: $ 0 .0

P O S IT IO N S :

FULL-T IM E 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separa te  page if necessary)

The Department supports this b ill, both for the Disclosure o f  L icen sin g Reports and Licen sin g Home Health A gen cies sections. 
Section 1 - D isclo su re  o f Lice n sin g R e p o rts  ( H O S P IC E )  - A n a ly s is : The disclosure o f  licensing reports would affect all 
hospice organizations licensed by the Department under A S  I S. 18. It is in the interest o f  the public to have access to licensure 
reports to assist in m aking decisions about their health care needs. There is no FY2000 fiscal im pact to this section o f  the bill. 
Section 2 - D isclo su re  o f L ice n sin g  R e p o rts - A n a ly s is : The disclosure o f  licensing reports would affect all health facilities 
licensed by the Department under A S  18.20. T h is  would include hospitals, nursing homes, am bulatory surgical centers and free 
standing birth centers. It is in the interest o f the public to have access to licensure reports to assist in m aking decisions about 
their health care needs. There is no FY2 000 fiscal impact to this section o f the bill. Section 3 - Horne H ealth

by: Slielbcrt Larsen
Division: Medical/

V

Assistance I .
Phone: (907)561-8081

Date/Time: 2/1 1/99 1:47 PM

Approved by Commissioner: Kalr(nr1^fdiic,^omnTfssioncr__________
Agency: Dcparlment of Health & Social Services

Date;

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F IC E

F o r  f u r t h e r  d i s t r i b u t io n  i n f o r m a t i o n ,  ca l l  th e  G o v e r n o r ' s  L e g i s la t iv e  O f f i c e

(Rev IO/98llijnoi«.xls/OAS DHSS P a g e  1  o f  2



R e v i s i o n  D a t e : j| | | _________  ' * ^ f l L L N O .  SB  56 ^  /

ANALYSIS (cont.):
Agen cies A n a ly s is : The Department has, since the early 80s, licensed home health agencies. It was only recently that the 
Department o f L aw  questioned the authority to do so. Currently the department has regulations (7 A A C  12.500-12.590) 
under the broad statutory authority o f A S  18.05. for regulating home health agencies. T h is bill would provide 
unquestionable, c lear andspecific statutory authority to license and regulate the quality o f  care provided by these agencies. It 
is felt this bill is ju stifie d  in order for the Department to have statutory authority for oversight o f home health agencies to 
assure minimum standards in quality o f care are being provided to clients. Because the Department is currently surveyin g 
home health agencies, there would be no increased funding necessary for this bill anticipated for FY2 000. se ctio n  4 - 
D isclosure o f A ssisted  L iv in g  H om e Lice n sin g  R e p o rts - A n a ly s is : The disclosure o f  licensing reports would affect all 
assisted living homes licensed by the Department under A S  47.33. We believe it is in the interest o f  the public to have access 
to licensure reports to assist in m aking decisions about their health care needs. There is no FY2 000 fiscal impact to this 
section o f the b ill. Sectio n  5 - T R A N S IT IO N  - A n a ly s is : T h is section establishes authority for each department affected b\ 
the bill to adopt regulations necessaray to implement the act. S in ce regulations are currently used in licensure o f  home health 
agencies, revision would be m inim al, requiring only to revise the regulations to include the authority. One or two sections 
w ill have to be added for the licensure o f  home health agencies. There is no FY2000 fiscal impact to this section o f the bill. 
Section 6 - R E V I S O R ’S  IN S T R U C T IO N  - A n a ly s is : T his section provides instruction to the revisor. There is no FY2OO0 
fiscal impact to this section o f  the bill. Section 7 - E F F E C T I V E  D A T E  - A n a ly sis : T h is section establishes the effective 
date for the statute. There is no FY2000 fiscal impact to this section o f  the bill.

P a g e  2  o f  2



S T A T E  O F  A LA SK A
1999 L E G IS L A T IV E  SESS IO N

F I S C A L  N O T E

BILL NO. IIB 18C

Revision Date/Time (Note if correction): Dept. Affected: Health and Social Services
Title: Licensing Home Health Agencies and BRU: (Medical Assistance Admin

Disclosure of Licensing Reports Component: Certification & Licensing
Sponsor: House (HES) COMPONENT SERIAL NO. 245

Requestor: House (HES) See also (SN//):

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless o therw ise noted below.
OPERATING FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
SUPPLIES 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
GRANTS, CLAIMS 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0.0 0.0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 0.0 0.0 0 .0 0 .0 0 .0 0.0
CAPITAL EXPENDITURES 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

CHANGES IN REVENUES 0.0 0.0 0 .0 0.0 0 .0 0 .0  I
FUND SOURCE (Thousand of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)

0 .0 0.0 0 .0 0 .0 0 .0 0 .0
0 .0 0.0 0 .0 0 .0 0 .0 0 .0
0 .0 0.0 0 .0 0 .0 0.0 0 .0
0 .0 0.0 0 .0 0 .0 0 .0 0 .0
0 .0 0.0 0 .0 0 .0 0 .0 0 .0
0 .0 0.0 0 .0 0 .0 0 .0 0 .0

TOTAL 0.0 0.0 0 .0 0 .0 0 .0 0 .0

Estimate of any currant year (FY1999) cost: 
PO S ITIO N S :

$0.0

FUL1 ■ 1IME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S IS : (A tta ch  a separate page if necessary)

The Department supports this b ill, both for the Disclosure o f  Licensing Reports and Lice n sin g Home Health A gen cies sections. 
Section 1 - D isclo su re o f  L ice n sin g  R e p o rts  ( H O S P IC E )  - A n a ly sis : The disclosure o f  licensing reports would affect all 
hospice organizations licensed by the Department under A S  18.18. It is in the interest o f  the public to have access to licensure 
reports to assist in m aking decisions about their health care needs. There is no FY 2 0 0 0  fiscal impact to this section o f  the bill. 
Section  2 - H om e H ealth  A gen cies - A n a ly s is : The Department has, since the early 80s, licensed home health agencies. It 
was only recently that the Department o f  Law  questioned the authority to do so. Currently the department has regulations (7 
A A C  12.500-12.590) under the broad statutory authority o f A S  18.05. for regulating home health agencies. T h is bill would 
provide unquestionable, clear and specific statutory authority to license and regulate the quality o f care provided by these 
agencies. It is felt this bill is ju stified  in order for the Department to have statutory authority for oversight o f  home health 
agencies to assure minimum standards in quality o f  care are being provided to clients. Because the Department is currently 
surveying home health agencies, there would be no increased funding necessary for this bill anticipated for FY2000.

Shclhcrt Larsen Phone: (907)561-8081
Medical A ^slan cc  _ / Date/Time: 4/15/99 1 29 PM

K arcnnrffhi»rvltiflttl1s surh c r Date:
Department of Health & Social Services

Prepared by: 

D ivision:

A pproved by C om m issioner: 

Agency:

PREPARER T O  PRO VIDE ALL D IS TR IB U TIO N  COPIES T O  G O V E R N O R 'S  LEG IS LA TIV E  OFFICE

For further d istribution in fo rm a tion , call the G overnor's  Legislative Office
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Revis ion Date ; B I L L  N O .  H B  186

ANALYSIS (cont.):
Section 3 -D isclo su re o f L ic e n s in g  R e p o rts  - A n a ly sis : The disclosure o f  licensing reports would affect all health facilities 
licensed by the Department under A S  18.20. T his would include hospitals, nursing homes, am bulatory surgical centers and 
free standing birth centers. It is in the interest o f  the public to have access to licensure reports to assist in m aking decisions 
about their health care needs. There is no FY2000 fiscal impact to this section o f  the b ill.
Section 4 -  D isclosure o f  A ssisted  L iv in g  Hom e Lice n sin g  R e p o rts  - A n a ly s is : The disclosure o f  licensing reports would 
affect all assisted living homes licensed by the Department under A S4 7 .3 3 . We believe it is in the interest o f  the public to 
have access to licensure reports to assist in making decisions about their health care needs. There is no FY 2 0 0 0  fiscal impact 
to this section o f  the bill.
Section 5 -  T R A N S IT IO N  - A n a ly sis : T h is section establishes authority for each department affected by the bill to adopt 
regulations necessary to implement the act. Since regulations are currently used in licensure o f  home health agencies, 
revision would be m inim al, requiring only to revise the regu ations to include the authority. One or two sections w ill have to 
be added for the licensure regulations o f  home health agencie;. There is no FY2000 fiscal im pact to this section o f  the b ill. 
Section 6 - R E V IS O R ’ S IN S T R U C T IO N  - A n a ly sis : T h is s iction provides instruction to the revisor. There is no FY2 000 
fiscal impact to this section o f  the bill.
Section 7 -  E F F E C T I V E  D A T E  -  A n a ly s is : T h is section establishes the effective date for the statute. There is no FY2000 
fiscal impact to this section o f  the bill.

Page 2 of 2



S B  5 6 / H B  1 8 6

S e c t i o n  1

D i s c l o s u r e  o f  L i c e n s i n g  R e p o r t s

• F u l l  p u b l i c  d is c lo s u r e  o f  l i c e n s in g  rep o r ts  w o u ld  a f f e c t  all h e a lth  fa c i l i t ie s  l i c e n s e d  b y  the  

D e p a r tm e n t  u n d e r  A S  18.20. T h i s  w o u ld  in c lu d e  h o sp ita ls , n u r s in g  h o m e s ,  a m b u la to ry  

s u r g ica l  c e n te r s ,  h o m e  h e a lth  a g e n c ie s ,  h o s p ic e  o rg a n iza tio n s  a n d  fre e  s ta n d in g  b ir th  ce n te r s .

• It is in  th e  in te re s t  o f  th e  p u b l i c  to  h a v e  a c c e s s  to  l ic e n s u re  re p o r ts  to  a s s is t  in  m a k in g  

d e c i s io n s  a b o u t th e ir  h e a lth  ca re  n eed s .

• P u b l i c  s c r u t in y  w o u ld  fu r th e r  e n co u ra g e  fa c i l i t ie s  to  m a in ta in  a sa fe  e n v ir o n m e n t  fo r  

r e c ip ie n ts ,  c l ie n ts  and  p a tien ts , a n d  to  p r o v id e  a h ig h  le v e l o f  q u a li ty  o f  ca re  an d  q u a lity  o f  

life .

S e c t i o n  2

H o m e  H e a l t h  A g e n c i e s

• T h e  D e p a r tm e n t  has, s in c e  the  e a r ly  80s. lic e n s e d  h o m e  h ea lth  a g e n c ie s .

• R e c e n t ly ,  the  D e p a r tm e n t  o f  L a w  q u e s t io n e d  the  a u th o r ity  to  l i c e n s e  h o m e  h e a lth  a g e n c ie s .  

C u r r e n t ly  th e  d e p a r tm e n t  has re g u la t io n s  (7  A  A C  1 2 .5 0 0 -1 2 .5 9 0 ) u n d e r  the  b ro a d  sta tutory ' 

a u th o r ity  o f  A S  18.05. fo r  re g u la t in g  h o m e  h ea lth  a g e n c ie s .

« T h i s  b i l l  w o u ld  p r o v id e  u n q u e s tio n a b le , c le a r  and  s p e c i f i c  s ta tu to ry  a u th o r ity  to  l i c e n s e  a n d

re g u la te  the  q u a lity  o f  ca re  p r o v id e d  b y  h o m e  h ea lth  a g e n c ie s .

• T h e  B i l l  is  ju s t i f i e d  in  o rd e r  fo r  th e  D e p a r tm e n t  to  h a v e  c le a r  s ta tu to ry  a u th o r ity  fo r  o v e r s ig h t  

o f  h o m e  h e a lth  a g e n c ie s  to  a ssu re  m in im u m  sta n d a rd s  in  q u a lity  o f  ca re  are b e in g  p r o v id e d  to  

c l ie n ts .

• T h e  b i l l  w o u ld  e n su re  th a t an e n t ity  tha t e s ta b lish es , c o n d u c t s ,  o r  re p re se n ts  i t s e l f  to  the  

p u b l i c  as a h o m e  h e a lth  a g e n cy ,  o r  o th e rw is e  m e e ts  th e  d e f in i t io n  m u s t  h a v e  a l i c e n s e  fr o m  

th e  d e p a r tm e n t  a u th o r iz in g  it to  b e  a h o m e  h e a lth  a g e n cy .

• R a t io n a le  fo r  re q u ir in g  l i c e n s in g  o f  e n tit ie s  tha t m e e t  the  h o m e  h ea lth  a g e n cy  d e f in i t io n  is  to  

e n s u re  c o m p l ia n c e  w ith  m in im u m  sta n d a rd s  fo r  e n tit ie s  e f f e c t iv e ly  o p e ra tin g  as h o m e  h e a lth  

a g e n c ie s ,  b u t  w h i c h  m a y  n o t b e  c a l l in g  th e m s e lv e s  s u ch .



A la sk a  State Le g is la tu re

Official Business

State Capitol 
Juneau A K  
99801-1182

L o n g - T e r m  C a r e  T a s k  F o r c e

Senate B ill N o . 56
An Act allowing the disclosure of reports with regard to inspection and 

investigations of certain health care facilities, home health agencies, hospice 
programs and assisted living homes; authorizing the Department of Health and 

Social Services to license home health agencies; and providing for an effective date.

U n d e r  c u r r e n t  la w ,  t h e  D e p a r t m e n t s  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  

A d m i n i s t r a t i o n  c a n n o t  m a k e  a v a i la b le  t o  t h e  p u b l i c  t h e  a n n u a l  i n s p e c t i o n  a n d  

i n v e s t i g a t i o n  r e p o r t s  o f  h o s p i t a l s ,  n u r s i n g  h o m e s ,  o r  a s s i s t e d  l i v i n g  h o m e s  

l i c e n s e d  b y  t h e  d e p a r t m e n t s .  F u l l  p u b l i c  d i s c l o s u r e  o f  l i c e n s i n g  r e p o r t s  w o u l d  

b e n e f i t  t h e  p u b l i c  a n d  h e l p  i n d i v i d u a l s  m a k e  a p p r o p r i a t e  d e c i s i o n s  r e g a r d in g  

t h e i r  h e a l t h  c a r e  n e e d s .

T h i s  l e g i s l a t i o n  w i l l  m a k e  t h e  d e p a r t m e n t s '  f in a l  l i c e n s i n g  r e p o r t  a v a i la b le  t o  t h e  

p u b l i c  w i t h i n  14  c a l e n d a r  d a y s  a f t e r  t h e  i n f o r m a t i o n  is  m a d e  a v a i l a b l e  to  t h e  

h e a l t h  c a r e  f a c i l i t y  b e i n g  r e v i e w e d .  P u b l i c  s c r u t i n y  e n c o u r a g e s  fa c i l i t i e s  to  

m a i n t a i n  a s a fe  e n v i r o n m e n t  a n d  p r o v i d e  a  h i g h  q u a l i t y  o f  c a r e .  A n y  

i n f o r m a t i o n  t h a t  i d e n t i f i e s  p a t i e n t s  o r  c l i e n t s  r e m a i n s  c o n f i d e n t i a l .

T h i s  l e g i s l a t i o n  a l s o  a d d r e s s e s  t h e  a c t u a l  l i c e n s i n g  p r o c e s s  f o r  h o m e  h e a l t h  

a g e n c i e s .  A  h o m e  h e a l t h  a g e n c y ,  e i t h e r  p u b l i c  o r  p r i v a t e ,  is  a n  e n t i t y  th a t  

p r o v i d e s  p r i m a r i l y  s k i l l e d  n u r s i n g  c a r e  a n d  t h e r a p e u t i c  s e r v i c e s  t o  p e o p l e  in  

t h e i r  o w n  h o m e s ,  a n  a s s i s t e d  l i v i n g  h o m e ,  o r  a n o t h e r  r e s i d e n t i a l  s e t t in g .

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  h a s ,  s i n c e  t h e  e a r l y  1 9 8 0 s , l i c e n s e d  

h o m e  h e a l t h  a g e n c i e s .  R e g u l a t i o n s  ( 7 A A C  1 2 .5 0 0 -1 2 .5 9 0 ) w e r e  a d o p t e d  u n d e r  

t h e  d e p a r t m e n t ' s  b r o a d  r e g u l a t o r y  a u t h o r i t y .  R e c e n t l y  t h e  D e p a r t m e n t  o f  L a w  

q u e s t i o n e d  t h a t  a u t h o r i t y .  T h i s  l e g i s la t i o n  p r o v i d e s  t h e  D e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s  t h e  n e c e s s a r y  a n d  s p e c i f i c  s t a t u t o r y  a u t h o r i t y  t o  l i c e n s e  a n d  

r e g u la t e  t h e  q u a l i t y  o f  c a r e  p r o v i d e d  b y  h o m e  h e a l t h  a g e n c i e s .  T h e  c o n t i n u e d  

o v e r s i g h t  o f  h o m e  h e a l t h  a g e n c i e s  w i l l  a s s u r e  t h e  p u b l i c  t h a t  t h e  q u a l i t y  o f  c a r e  

b e i n g  p r o v i d e d  t o  c l i e n t s  m e e t s  m i n i m u m  s t a n d a r d s .

*  *  *  *

A p r i l  12 ,19 9 9
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1  A S K  O R C E
L o n g - T e r m  C a r e  T a s k  F o r c e

F i n a l  R e p o r t

J a n u a r y  1 9 9 9

Representative Con Bunde, Co-chairman 
Senator Gary Wilken, Co-chairman

State Capitol Building 
Juneau, Alaska 99801-1182



^ T a s k  F o r c e
T h e  L o n g - T e rm  C are  Task  Force

a t iv ity  a n d  th e  a c t iv e  e n g a g e m e n t  o f  a ll in te re s te d  in d iv id u a ls ,  a g e n c ie s ,  lo n g ­

te rm  c a r e  p r o v id e r s  a n d  o th e r  p ro fe s s io n a l b o a rd s . T h e  T a s k  F o r c e  c h a l le n g e s  e v ­

e r y o n e  to  p a r t ic ip a te  in  the  d e c is io n -m a k in g  p r o ce s s .  ❖

H o m e  H e a l t h  A g e n c i e s / L i c e n s i n g  R e p o r t s

The Task Force recommends that legislation be drafted 

and introduced relating to the disclosure of licensing re­

ports and licensing of home health agencies.

T h e  T a s k  F o r c e  w a s  p r e se n te d  d ra ft  le g is la tio n  that c o v e r e d  tw o  s p e c i f i c  a reas o f  

c o n c e r n .  T h e  f ir s t  s u b je c t  d ea lt w ith  the  d is c lo s u r e  o f  l i c e n s in g  rep o rts . U n d e r  

c u r r e n t  law , A S  18 .20 .090 , the  D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l  S e r v i c e s  ca n n o t  

m a k e  a v a ila b le  to  th e  p u b l i c  the  an n u a l in s p e c t io n  and  in v e s t ig a tio n  re p o r ts  o f  the  

h o sp ita ls  o r  n u r s in g  h o m e s  l ic e n se d  b y  the  d e p a r tm e n t. A s  n o te d  in te s t im o n y  

b e fo re  th e  T a s k  F o r c e ,  fu ll  p u b l i c  d is c lo s u r e  o f  l i c e n s in g  rep o r ts  w o u ld  b e n e f i t  the  

p u b l i c  a n d  h e lp  in d iv id u a ls  m a k e  a p p ro p r ia te  d e c is io n s  re g a rd in g  th e ir  h e a lth  ca re  

n eeds .

T h e  p r o p o s e d  le g is la tio n  u n d e r  co n s id e r a t io n  w il l  m a k e  th e  d e p a r tm e n t ’s l i c e n s ­

in g  re p o r ts  a v a ila b le  to  the  p u b l ic  w ith in  14 ca le n d a r  d a y s  a fte r  the  in fo rm a tio n  is 

m a d e  a v a ila b le  to  th e  h e a lth  ca re  fa c i l i t y  b e in g  re v ie w e d . A n y  in fo rm a tio n  that 

id e n t i f ie s  p a t ie n ts  o r  c l ie n ts  rem a in s  c o n f id e n t ia l.

T h e  s e c o n d  a rea  o f  d is c u s s io n  ce n te re d  o n  the  a ctu a l l i c e n s in g  p r o ce s s  f o r  h o m e  

h e a lth  a g e n c ie s .  A  h o m e  h ea lth  a g e n cy , e ith e r  p u b l i c  o r  p r iva te , is  an e n tity  that 

p r o v id e s  p r im a r i ly  s k il le d  n u rs in g  ca re  a n d  th e ra p e u t ic  s e r v i c e s  to  p e o p le  in  th e ir  

o w n  h o m e s ,  an a ss is ted  l iv in g  h o m e , o r  a n o th e r  re s id en tia l se ttin g .

T h e  D e p a r tm e n t  o f  H e a lth  and  S o c ia l  S e r v i c e s  has, s in c e  the  e a r ly  19 8 0 s, l ic e n s e d  

h o m e  h e a lth  a g e n c ie s .  R e g u la t io n s  ( 7 A A C  1 2 .5 0 0 -1 2 .5 9 0 ) w e re  a d o p ted  u n d e r  

th e  d e p a r tm e n t ’s b ro a d  re g u la to ry  a u th ority . O n ly  r e ce n t ly  d id  the  D e p a r tm e n t  o f  

L a w  q u e s t io n  tha t a u th o r ity . T h e  d ra ft le g is la tio n  p re se n te d  to the  T a s k  F o r c e  p r o ­

v id e s  th e  D e p a r tm e n t  o f  H e a lth  and  S o c ia l  S e r v i c e s  w ith  the  n e ce s s a ry  an d  s p e ­

c i f i c  s ta tu to ry  a u th o r ity  to  l i c e n s e  and  re g u la te  the  q u a lity  o f  ca re  p r o v id e d  b y

RnCOMMONDATION

“Full public 
disclosure o f 
licensing reports 
would benefit the 
public. ”

“A home health 
agency is an 
entity that p ro ­
vides primarily 
skilled nursing 
care."

Long-Term Care Task Force Report <• January 1999 S e c t i o n  1 •>  P a g e  1 1



a s k  F o r c e
T h e  L o n g - T e r m  C a re  T a sk  F o r c e

“Eighty-five 
assisted living 
homes have been 
licensed by the 
Department o f 
Administration

th e se  a g e n c ie s .  T h e  c o n t in u e d  o v e r s ig h t  o f  h o m e  h e a lth  a g e n c ie s  w il l  a ssu re  the 

p u b l i c  tha t th e  q u a lity  o f  ca re  b e in g  p r o v id e d  to  c l ie n ts  m e e ts  m in im u m  sta n d a rd s.

T h e  T a s k  F o r c e  a ck n o w le d g e s  th e  im p o r ta n c e  o f  th e  c o n c e p t s  in c lu d e d  in  th e  p r o ­

p o s e d  le g is la t io n  a n d  r e c o m m e n d s  th e  le g is la tio n  b e  in t r o d u ce d  fo r  fu r th e r  c o n ­

s id e ra tio n . (P le a s e  se e  A p p e n d ix  B ,  p a g e  69 , fo r  fu r th e r  d e ta il. )

O n  Ja n u a ry  14, 1994 G o v e r n o r  W a lly  H i c k e l  in t r o d u ce d  le g is la t io n  tha t d e v e l ­

o p e d  a s y s te m  o f  lo n g - te rm  ca re  “ b y  e n co u r a g in g  th e  e s ta b lis h m e n t  o f  a ss is ted  

l iv in g  h o m e s  that p r o v id e  a h o m e l ik e  e n v ir o n m e n t  fo r  e ld e r ly  p e r so n s  a n d  p e r ­

so n s  w ith  a m e n ta l o r  p h y s ica l  d is a b ility  w h o  n e e d  a s s is ta n ce  w ith  th e  a c t iv i t ie s  o f  

d a ily  l iv in g .” (C h a p te r  130, S L A  1 9 9 4 ) A s s is t e d  l i v in g  h o m e s  p r o m o te  a n d  s u s ­

ta in  th e  in d e p e n d e n ce  o f  A la s k a n s  th ro u g h  a s o c ia l  m o d e l  o f  c o m m u n it y -b a s e d  

lo n g - te rm  c a r e .13

A s s is t e d  l iv in g  h o m e s  p r o v id e  a h o m e - l ik e  se tt in g  as w e ll  as c e r ta in  h e a lth -re la te d  

s e r v ic e s  o r  a s s is ta n ce  w ith  c e r ta in  p e rso n a l a c t iv i t ie s .  S u c h  s e r v i c e s  a l lo w  the  e ld ­

e r ly  to  age  in  p la ce ,  ra th er than  h a v in g  to  b e  tra n s fe rre d  to  a  m o re  in s t i tu t io n a liz e d  

n u r s in g -h o m e  se tt in g , and  a l lo w  a d u lts  w ith  a p h y s ic a l  o r  m e n ta l d is a b il i ty  to  b e ­

c o m e  in te g ra te d  in to  th e ir  c o m m u n i t y .14 E ig h t y - f i v e  a ss is te d  l iv in g  h o m e s  h a v e  

b e e n  l i c e n s e d  b y  th e  D e p a r tm e n t  o f  A d m in is t r a t io n  to  s e rv e  th e  e ld e r ly . In  a d d i­

t io n , th e  D e p a r tm e n t  o f  H e a lth  an d  S o c ia l  S e r v i c e s  h as l i c e n s e d  134  a ss is ted  l i v ­

in g  h o m e s  to  p r o v id e  c a r e  p r im a r ily  to  in d iv id u a ls  w ith  a m e n ta l o r  d e v e lo p m e n ta l  

d isa b ility .

A s s is te d  l iv in g  h o m e s  h a v e  b e c o m e  a r e a lity  in  m a n y , b u t  n o t all, areas o f  A la s k a .15 

In  s o m e  in s ta n ce s ,  it is  d i f f i c u l t  to  e s ta b lis h  an a s s is te d  l iv in g  h o m e  and  p r o v id e  

the  n e ce s s a ry  ca re . In te re s te d  ca re  p ro v id e r s  m u s t  fir s t  h a v e  an a d eq u a te , sa fe  

f a c i l i t y  an d  th en  m u s t  o b ta in  the  re q u ire d  l ice n su re , in s u ra n ce  c o v e r a g e ,  and  pe r-

S m a l l  B u s in e ss  T r a in in g

The Task Force supports an increased effort to train As­

sisted Living H o m e  administrators in proven small busi­

ness practices and urges collaboration between the De­

partment of Administration and the University of Alaska 

to provide this education.

Page 1 2  •> S e c t i o n  1 L o n g - T e r m  C a r e  T a s k  F o r c e  R e p o r t  ❖  J a n u a r y  1 9 9 9



INTERNET ADDRESS: 
acoa@admin.slate.ak.us

A l a s k a  C o m m i s s i o n  o n  A g i n g

R e s o lu t i o n  99 -2

In  support o f  S B  5 6 : Timely disclosure o f inspection and investigation reports 

concerning health care facilities, home health agencies, hospice programs, and 

assisted living facilities; and licensing of h o m e health agencies

W hereas SB 56 prov ides fo r the tim ely d isclosure o f  in spec tion  and investiga tion  reports 
concern ing  fac ilities and hom e care serv ices upon w hich frail and d isab led A laskans re ly  fo r their 
care; and

W hereas SB 56 also p rov ides for the State o f  A laska to license hom e health  agencies, thus 
re in fo rc ing  the standards o f  care these agencies m ust meet; and

W hereas the L eg isla tive Long Term  Task Force R eport o f  January , 1999, recom m ended the 
in troduction o f  th is leg isla tion  in its R ecom m endation #3;

N ow  therefo re the A laska C om m ission on Aging strong ly encourages the Tw en ty -F irst A laska 
L eg isla tu re to p ass SB 56.

Adopted th is 9th day o f  M arch , 1999.

Chair

P.O. BOX 110209 
JUNEAU. AK 99811-0209 

(907) 465-3250 
FAX: 465-4716

mailto:acoa@admin.slate.ak.us


Date R eferred to Comm ittee: April 13, 1999 FURTHER REFERRALS:

H O U S E  C O M M I T T E E  R E P O R T

Date of Comm ittee A ction: / / ' ?  7 _______

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 56(L&C)

CS FOR SENATE R ILL  NO. 56(L&C) HOM E HEALTH AGENCIES/IIOSPITALS/HOSPICES

"An Act allowing the disclosure of repo rts with regard  to inspection and investigations of certain health care facilities, 
home health agencies, hospice p rogram s, and assisted living homes; au thoriz ing the D epartm ent of Health and Social 
Services to license home health agencies; and providing for an effective date ."

recommends it be replaced 
with the following committee substitute

(  J a d d it io n a l re fe rra l t o __________________
[ | a tta ch e d  a m e n d m e n t (s )

A D O P T S : __________________________________

C o m m it t e e

____________________________________L e t t e r  o f  In te n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  (Def0 A P P R O V E S  P R E V I O U S :

| J f is c a l  n o te (s ) [ ] f i s c a l  n o te (s )

[ j  th e  sa m e  title  
[ j a n e w  title

(DcpJDuc)

( J z e ro  f is ca l  n o t e (s ) f/\] z e r o  f is ca l n o te (s )  A / ^ S

C H A IR ’S S IG N A T U R E
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M E S S E N G E R

A T T E N T I O N :

F R O M :

D A T E :  ___________5 7 /*S

P A G E S :  T O  F A X  #  V f c S ~ -  ______________________
(including covor shoot)
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C SSB  71 (R L S ) am

B a c k g r o u n d :  H o u se k ee p in g  bill lo r  the M e d ica l B o a rd . C h a n g e s  req uested  d is cu ssed  by  
th e  b o a rd  in m eetings  o v e r  the  past year. B o a r d  has b een  in  co n ta c t  w ith  A la sk a  S ta te  
M e d ica l A s so c ia t io n , A la sk a  O s te o p a th ic  A s so c ia t io n  and  A la sk a  Fa m ily  P ra c t ice  

R e s id e n cy  and rural hosp ita l adm inistrators. B o a r d  n ew s le tte r  req uested  and re ce iv e d  
fe e d b a ck  fr o m  licen sees  o n  p ostg radua te  tra in ing  issues.

W h a t the b ill does:

A cce le ra te s  licen se  renew als b y  designa ting  s ta ff  a ction s  w h ich  ca n  b e  taken  in  the  
in terim  b e tw een  board  m eetings.

A llo w s  th e  b oa rd  to  co n s id e r  app lica n t’s and lice n se e ’s fe lo n y  c o n v ic t io n s  and 
severa l d iscip lina ry  a ction s  b y  o th e r m e d ica l bo a rd s  w h ich  are n o t in c lu d e d  in 
p resen t statute.

R e q u ire s  n e w  applicants (m e d ica l d o c to r s  o r  o s te o p a th ic  d o c to r s )  w h o  are re ce n t  
g raduates (a f te r  1994) o f  U S  and C a n a d ia n  m e d ica l s ch o o ls  to  h ave  t w o  years o f  
p o s t g radua te  training, co n fo rm in g  to  p re sen t standards o f  m ed ica l e d u ca tio n  and 
na tional re com m en d a tion s. (Applicants who graduated prior to 1995 would 
continue to be required to have one year o f post-graduate training; their 
applications would also contain information from other boards who had licensed 
them and hospitals they had worked at since completing post-graduate training.)

A llo w s  th e  b o a rd  to  ren ew  perm its fo r  res iden t d o cto rs - in -tra in in g  in p rog ra m s 
s u ch  as the  A la sk a  F a m ily  P ra c t ice  res id en cy . R e s id e n cy  p rogram s are typ ica lly  

th ree  years; cu rre n t  statute lim its perm its  t o  o n e  year. (Residents in training who 
are US graduates need a permit fo r 2 years; foreign graduates would need a 
permit for 3 years before applying fo r an active license.)



CS  F o r  SB  No. 71 (R LS ) am

S e c t io n  1. R e q u ire s  n e w  app lican ts  w h o  are re ce n t  graduates (a fte r  1994 ) o f  U S  and 
Canad ian  m ed ica l s ch o o l  t o  h a ve  tw o  years o f  p o s t  g raduate training. (This is the current 
standardfor completion o f osteopathic and Canadian family practice post-graduate 
training. All other programs require 3 or more years, so this is a minimum current 
standard expectation of medical school graduates.)

S e c t io n  2. M ak es  th e  sam e req u irem en ts  fo r  o s teopa ths  as fo r  m ed ica l g radua tes  in  
S e c t io n  1.

S e c t io n  3. A l lo w s  th e  bo a rd  t o  re n e w  perm its  fo r  resident d o cto rs - in -tra in in g  in  p ro g ra m s  
s u ch  as the  A la sk a  F a m ily  P ra c t ice  res id en cy . R e s id e n cy  p rogram s are ty p ica lly  three  
years; cu rren t s ta tu te  lim its  p e rm its  to  o n e  year. (New residents in training who are US or 
Canadian graduates will need a  permit fo r at least 2 years before applying fo r an active 
license.)

S e c t io n  4. A c ce le ra te s  licen se  ren ew a ls  b y  a llow in g  the  boa rd  to  designa te  a s ta f f  m e m b e r 
to  re n e w  “lo cu m s ” (re p la ce m e n t) ph ys icia n  licen ses  in the  in terim  b e tw een  boa rd  
m eetings. (Currently only a  quorum of the board can issue the 60-day renewals allowed 
by statute.)

S e c t io n  5  a n d  6. A c ce le ra te s  lice n se  renew a ls  b y  a llow ing  the  boa rd  to  d es igna te  a s ta f f  

m em b er in  the  in terim  b e tw e e n  b o a rd  m eetings  to  set u p  agreem ents w ith  licen see s  w h o  
a rc  la te  in  co m p le tin g  co n tin u in g  e d u ca tio n  requirem ents. (Current statute requires fu ll 
board action on each renewal in which the licensee is late in presenting continuing 
education credits.)

S e c t io n  7. A l lo w s  the  bo a rd  to  co n s id e r  app lican ts ’ and licen see s ’ fe lo n y  co n v ic t io n s  
w h e n  granting licen se s  and d is cip lin in g  physicians. It  also a llow s th e  b oa rd  to  co n s id e r  
severa l d iscip linary  a ctio n s  taken  b y  o th e r  sta te  m ed ica l boards w h ich  are n o t  in c lu d e d  in  
p re sem  statute. (Currently no felony conviction may be considered in evaluating a 
licensee or an applicant unless the felony was substantially related to the qualifications, 
functions or duties o f the licensee. This bill allows Class A and unclassifiedfelonies tu 
be considered even if  they were committed while the physician was not practicing 
medicine.) (Current statute allows the board to act if a  medical board in another state 
suspended or revoked a  license, but is silent on other common board actions which are 
added in this bill.)

S e c t io n  8. A p p lica b ility  statem ents.
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OUSE COM M ITTEE REPC M S t H W I S 1
1999 FURTHER REFERRALS: L abo r and Commerce

Date of Committee Action: . ‘ __

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 71(RLS) am

CS FOR SENATE B ILL  NO. 71(RLS) am PHYSICIAN LICENSURE CHANGES

"An Act relating to licensure by the S tate Medical B oard ."

(7 ) _
Date Referred to Comm ittee: May 7,

recommends it be replaced
with the following committee substitute

[ ] a d d itio n a l re fe rra l t o __________________
f j a tta ch e d  a m e n d m e n t (s )

A D O P T S : __________________________________

_ L

C o m m i t t e e

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

| J f is ca l  n o te (s )  __________________

(OepO

L e t t e r  o f  In te n t

A P P R O V E S  P R E V I O U S :

f ] f is ca l  n o t e (s )

[ - * ]  th e  sa m e  title  
[ j  a n e w  title

(DqX/D »If)

( J z e ro  f is ca l  n o t e (s ) f / T z e r o  f is ca l  n o t e (s )  (  / -  D



A A g P

A L A S K A  STA TE  L E G IS L A T IV E  C O M M IT T E E

LONG-TERM CARE 
POSIT ION  PA PER  

1999

A A R P  P O S IT ION:

A dvo ca te  for a s ta te  long-term ca re  p lan which p rov ides qua lity  hom e and community- 
b a s e d  ca re  tha t p romotes in d ep en den ce  in the le a s t  restr ic tive se tt ing  n e ce s sa ry .

D ISCUSS IO N :

S ta te  s ta t is t ic s  show  that o lde r A la s k a n s  cons ti tu te  the fa s te s t  g row ing s e gm en t  o f the 
A la sk an  popu lation. A s a re su lt o f the p a s s a g e  of SCR  11 during the 1998 Leg is la t ive  
S e s s io n , the S ta te  Long-Term C are  T a sk  Fo rce  m ust plan for the ex trao rd inary 
acce le ra t ion  in the number of o lde r A la s k an s  ove r the a g e  o f 65. The s am e  planning 
efforts in c lude  d isa b le d  A la s k an s  o f an y  age .

S ta te  Law  shou ld  b e  e s ta b l ish e d  which a d d r e s s e s  access ib i l i ty , qua l ity , a ffordability and 
sa fe ty . The S ta te  long-term ca re  s y s tem  shou ld :

• R e spond  qu ick ly  to A la s k an s  in n eed  of home and commun ity-based se rv ice s ;

• Mainta in and expand a f fo rdab le  home and community-based s e r v ic e s  a s  needed ;

• P re s e rv e  the integrity, in dep enden ce  and sa fe ty  of ind iv idua ls and  the ir fam ilies;

• Exp lo re  public/private options for a f fo rdab le  long-term ca re  in su rance ;

® P ro tec t A la s k an s  from fraud and  a b u s e  in the long-term ca re  d e l iv e ry  sy s tem ;

• P romote a transportation sy s tem  which supports in dep enden ce  and  a c c e s s  to 
commun ity-based se rv ice s ;

• S treng then  and expand the S ta te  Long-Term Care O m bud sm an  Program .

(Over, p lease)

Am erican Association o f  Retired Persons 601 E  Street, N .W ., W ashington, D C  20049 (202) 434-2277



F o r  further information p l e a s e  contact:

Dan K e c k ,  C h a ir
S ta te  L eg is la t ive  Comm ittee  
PO Box 938 
Sitka, AK 99835-0938 
(907) 747-3908 
(907) 747-3908 FAX

P e g g y  M u l l ig a n
CCTF Coord ina to r 
PO Box 240335 
D oug la s , AK 99824-0335 
(907) 364-3144

R o b e r t  V e n l ia u s ,  C h a ir
Long-Term Care S ubcom m it tee  
501 Jordt Circle 
Ancho rage , AK 99504-1129 
(907) 333-8352

W e s t  R eg io n  O ff ic e
9750 Third A venue  NE, Su ite  400 
Sea tt le , WA 98115-2022 
(206) 526-7918 
(206) 523-8138 FAX

Adopted: 9/23/98

A M P
Peggy M u lligan
C a p ita l  C ity  Task F o re t ' M em b e r

W est R e g io n  O ffic e  
‘>750 Third Avenue N.E., 

Suite 400 
Seattle. WA 0 8 115 

(200) 526-7018 
/ 574-81;iS Fax

Box 240335
Douglas. AK 99824-0335 
(907)364-3144

Anioriemi Association nl Retiicd IVtsnns
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C SSB  71 (R L S ) am

B a c k g r o u n d ;  H o u se k ee p in g  bill fo r  the M ed ica l B o a rd . C h a n g e s  req uested  d is cu ssed  b y  
the  b o a rd  in m eetings o v e r  th e  past year. B o a rd  has b een  in  co n ta c t  w ith  A la sk a  S ta te  
M ed ica l A s so c ia t io n , A la sk a  O s te o p a th ic  A s so c ia t io n  and A la ska  Fa m ily  P ra c t ice  

R e s id e n cy  and rural hosp ita l adm inistrators. B o a rd  n ew s le tte r  requested  and re ce iv e d  
fe ed b a ck  fro m  licensees on  postg radua te  training issues.

What the bill does:
A cce le ra te s  licen se  renew als b y  designating  s ta f f  a ction s  w h ich  ca n  be taken  in th e  
in terim  b e tw e e n  board  m eetings.

A llo w s  the  b oa rd  to  co n s id e r  app lica n t’s and l ice n se e ’s fe lo n y  co n v ic t io n s  and 
severa l d iscip linary  a ction s  b y  o th er m ed ica l boa rds w h ich  are n o t in c lu d e d  in  
p resen t statute.

R e q u ire s  n e w  app lican ts (m ed ica l d o c to rs  o r  o s te o p a th ic  d o c to r s )  w h o  are re ce n t  
gradua tes  (a fte r  1994) o f  U S  and Ca n a d . n  m e d ica l s ch o o ls  to  h a ve  tw o  years o f  

p o s t  gradua te  training, co n fo rm in g  t o  p resen t standards o f  m ed ica l e d u ca tio n  and 
national re co m m en d a tio n s. (Applicant who graduated prior to 1995 would 
continue to be required to have one year of post-graduate training; their 
applications would also contain information from other boards who had licensed 
them and hospitals they had worked at since completing post-graduate training.)

A llo w s  th e  board  to  ren ew  perm its  fo r  res iden t d o cto rs -in -tra in in g  in program s 
s u ch  as th e  A la sk a  F a m ily  P ra ct ice  residen cy . R e s id e n cy  p rogram s are typ ica lly  

th ree  years; cu rre n t  sta tute  lim its perm its  to  o n e  year. (Residents in training who 
are US graduates need a permit fo r 2 years; foreign graduates would need a  
permit fo r 3 years before applying for an active license.)



CS F o r  SB N o. 7 1 (R L S ) am

S e c t io n  I .  R eq u ire s  n e w  app lican ts  w h o  are re ce n t  graduates (a fte r  1994 ) o f  U S  and 
C a n a d ia n  m edica l s ch o o l to  h ave  tw o  years o f  p o s t  gradua te  training. (This is the current 
standardfor completion of osteopathic and Canadian family practice post-graduate 
training. All other programs require 3 or more years, so this is a  minimum current 
standard expectation of medical school graduates.)

S e c t io n  2. M ak es  th e  sam e req u irem en ts  fo r  o s teo p a th s  as fo r  m ed ica l g radua tes  in 
S e c t io n  1.

S e c t i o n  3. A llo w s  th e  board  t o  re n e w  perm its  fo r  res iden t d o cto rs -in -tra in in g  in  p ro g ra m s 
s u ch  as th e  A la ska  F a m ily  P ra c t ice  res id en cy . R e s id e n cy  p rog ram s are ty p ica lly  three 
years; cu rren t sta tute  lim its  perm its  to  o ne  year. (New residents in training who are US or 
Canadian graduates will need a permit fo r at least 2 years before applyingfor an active 
license.)

S e c t io n  4. A cce le ra te s  license  renew a ls  by  a llo w in g  th e  boa rd  to  designa te  a s ta f f  m em b er  
t o  re n e w  “lo cu m s” (rep la cem en t) physician  licen se s  in  the  in terim  b e tw een  board  
m eetings. (Currently only a  quorum of the board can issue the 60-day renewals allowed 
by statute.)

S e c t io n  5  a n d  6. A cce le ra te s  lice n se  ren ew a ls  b y  a llow in g  th e  board  to  designa te  a s ta ff  

m em b er in  the in terim  b e tw een  b o a rd  m eetin g s  to  set u p  ag reem en ts  w ith  licen see s  w h o  
a rc  la te in  com p le tin g  co n tin u in g  e d u ca tio n  requ irem en ts. (Current statute requires full 
board action on each renewal in which the licensee is late in presenting continuing 
education credits.)

S e c t io n  7. A llo w s  the board  to  co n s id e r  ap p lica n ts ’ and licen see s ’ fe lon y  co n v ic t io n s  
w h e n  granting licen ses  and d iscip lin in g  physicians. I t  a lso a llow s th e  board  to  co n s id e r  
severa l d iscip linary  a ction s  taken  b y  o th e r  sta te  m ed ica l boa rds w h ich  are n o t  in clu d ed  in  
p resen t statute. (Currently no felony conviction may be considered in evaluating a 
licensee or an applicant unless (he felony w a r  substantially related to the qualifications, 
functions or duties of the licensee. This bill allows Class A and unclassified felonies to 
be considered even if they were committed while the physician w a r  not practicing 
medicine.) (Current statute allows the board to act if  a  medical board in another state 
suspended or revoked a license, but is silent on other common beard actions which are 
added in this bill.)

S e c t io n  8. A pp lica b ility  statem ents.



A la sk a  State Leg is la tu re

Sen ator M ike M ille r, C h a irm a n
Senator Pete K elly , V ice  Chairman 
Senator Drue Pearce 
Senator Gary W ilken 
Senator Kim  Elton Senate Comm ittee on 

H ea lth , E duca tion  and Socia l Services

SB 71

A n  Act relating to licensure bv State Medical B o a r d

S P O N S O R  S T A T E M E N T

S B  71 w a s  requested for introduction by  the Hess committee 
from the State Medical B o a r d  w h o  fully support the bill. This 
bill resolves licensure problems for the board, updates Alaska 
statutes in relation to other states a nd  corrects unintended 
problems within the current law.

T h e  m e m b e r s  of the Alaska State Medical B o a r d  conveyed 
their appreciation to the H o u s e  Hess committee m e m b e r s  for 
scheduling this bill.

State Capitol, Rm 119 
Juneau, A laska 99801-1182 

(907) 465-3762

W e  w ou ld  ask your consideration a nd  support of S B  71.



Division o f  Occupational Licensing, DCED
May 3, 1999

CSSB 29 (RLS): L icensu re  o f Physicians 

Section 1:

Deletes the requ irem ent that an app lican t be a c itizen or perm anent 
resident.

(The federal government has created categories o f  visa, which allow 
doctors to work, but are not permanent residence permits. No other 
state requires citizenship and the Alaska law prevents legal, qualified 
foreign citizens such as an Anchorage VA cardiologist from working)

CSSB 29 (L&C) amended the citizenship requirement instead of deleting it.

Section 2.
M akes a conform ing amendment to the to qua lifica tion s fo r licensing 
osteopathic physicians, by e lim ina ting  reference to the citizensh ip 
requirem ent deleted in section 1.

Section 3
Increases from  1 to 3 years the length of the postgraduate residency 
program  requ ired o f app lican ts who graduated from  a foreign m edica l 
school (not US or Canadian)

(There is no way for the board to judge the quality o f foreign medical 
schools. A three-year US residency allows the board to assess the 
competence o f the applicant. 43 other states require foreign graduates 
to complete 3-year residencies)

CSSB 29 (L&C) also increased the residency for foreign graduates, but it 
mandated that all three years be completed at a single hospital and gave the 
option of completion of a program accredited by the American Board of 
Medical Specialists.

Section 4
Increases the length o f a residency perm it from 1 year to IS  months and 
allows renewal o f the perm it.



(This section w ill a llow  foreign graduates to complete the three-year 
residency required in section 3. Residency permits are the licenses 
doctors use while in residency.)

Section 5
Makes a conform ing am endment to the qua lifica tio n s fo r a tem porary 
A laska license, re ferenc ing the three-year residency requ irem en t fo r 
foreign graduates.

Section 6
Makes the changes in  SB 29 app ly only to app lications received a fte r the 
effective date.

Section 7
Im m ediate effective date .



CSSB 71 (RLS): L icensure by the S ta te  M edical B oard  

Section 1:
Increases from  1 to 2 years the length of the postgraduate residency 
program  requ ired  o f app licants who graduated from  an accred ited US 
or C anadian m edica l school a fte r January 1,1995.

(2-year, or longer, residencies are now standard. Residents dism issed 
after one year do not have fu ll post-graduate training. Ind ividuals 
who graduated before 1995 have a work history the board can judge)

Section 2.
M akes the change in section 1 (2-year residency) apply to osteopathic 
physicians.

Section 3
Increases the length o f a residency perm it from  1 year to 18 months and 
a llow s renewal o f the perm it.

(Residency permits are the licenses doctors use while in training. The 
increase in the length o f residencies necessitates this change.)

Section 4
A llow s the board to delegate to s ta ff the extension o f a temporary 
m edica l license, fo r efficiency.

Section 5 and Section 6
A llow  the board to delegate to s ta ff the processing of continuing 
education documents and the g ran t of exemptions or extensions of time 
to complete con tinu ing education.

Section 7
A llow s the board to consider d isc ip lin ing existing doctors or denying 
licenses to app licants who have comm itted any C lass A or unclassified 
fe lony, as well as C lass B and C felonies connected to the practice of 
m edicine. The section also a llow s den ial or d iscip line o f A laska doctors 
who have the ir licenses d isc ip lined in any manner in o ther states. 

(Examples o f problems this section w ill solve are:
1) The board was not able to take into account an applicant’s murder 

conviction because the murder occurred at home.

D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  D C E D

M a y  1 2 ,  1 9 9 9



2) The board can not easily act against doctors whose licenses are on 
probation or conditioned in other states.)

Section 8
M akes the longer residency requ irem ents app ly only to app lications 
received on or a fte r the effective date o f the act, and makes the crim ina l 
and d isc ip lin a ry  h isto ry requ irem ents app ly only to new app lican ts and 
new crimes/discip line o f existing A laska doctors.





(7 ) JO U S E  COM M ITTEE REF R T
D a te  R e fe r r e d  to  C o m m it te e :  A p r i l  13, 2000 F U R T H E R  R E F E R R A L S :  F in a n ce

: O y / t i f o dD a te  o f  C o m m it te e  A c t io n

T h e  H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C o m m it te e  co n s id e r e d :  C S S B  7 3 ( F ) N )

C S  F O R  S E N A T E  B I L L  N O .  7 3 (F I N )  A S S I S T E D  L I V I N G  F A C I L I T I E S

" A n  A c t  re la tin g  to  a ssis ted  liv in g  h o m e s ; a n d  p r o v id in g  fo r  an  e f fe c t iv e  d a te ."

recommends it be replaced ./ r e p  r   ̂ same title
with the following committee substitute 3  /fly C S S &  lJU/6S\ [ ] a new title

[ J additional referral to_______________________Committee
f | attached amendment(s)

A D O P T S :  Letter of Intent

A T T A C H E S  N E W  FISCAL NOTE(s): (Dep0 A P P R O V E S  PREVIOUS:

I ] fiscal note(s) ______________________  [ ] fiscal n o t e ( s ) _____________________________

[ J zero fiscal note(s) ________________ [ ] zero fiscal note(s)



F I S C A L  N O T E

S T A T E  O F  A L A S K A
2000 L E G IS L A T IV E  S E S S IO N

B IL L  N O . H C S  C S  S B  7 3  ( T I E S )

Revision Dale/Time (Note if correction): April 13.2000 4:30pm 
Title: An Act Related to Assisted Living Homes

Sponsor: Senator Miller_____________________________
Requestor: House (HES)______________________________

Dept. Affected: Health and Social Services__________
BRU: Community Mental Health Grants 

Component: Gen Community Mental Hlth Grants 
COMPONENT SERIAL NO. 307_________________

See also (SN#):_____________________

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY2001 FY2002 FY2Q03 FY2004 FY2005 FY2006
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2,328.8 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8

TOTAL OPERATING 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8

CAPITAL EXPENDITURES

CHANGES IN REVENUES (

FUND SOURCE__________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
1092 MHTAAR

1,869.8 1,869.8 2,328.8 2,328.8 2,328.8 2,328.8
459.0 459.0

TOTAL 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8

Estimate of any current year (FY2000) cost:  SO.O

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:______________ (Attach a separate  page if necessary)____________________________________________________

Assisted living Homes (formerly known as Adult Residential Care) are a cost-effective alternative to institutional care for 
individuals choosing to remain in their home communities. The FY2000 budget is S622.2. 7AAC 47.450-470 governs 
the fee structure for Assisted Living Homes and has not been revised since 1982. The lack of cost o f  care adjustments to 
the ALH’s fee structure jeopardizes the health and safety of residents and the future of ALH ’s options. This bill would 
require the Department of Health & Social Services, Division o f  Mental Health & Developmental Disabilities (DMHDD) 
to increase the rate paid to ALHs under the existing general relief assistance program for 131 consumers to a base rate of 
575/day in FY01. The number of  individuals receiving support for ALH services varies each year. This fiscal note would 
include a geographic cost of living differential (an analysis without the geographic differential is also attached). An 
augmented rate of 535/day would be paid for 26 (20%) o f  consumers from the total population o f  131 consumers. The 
augmented rate covers care of  consumers with increased sendee needs. A personal needs allowance would be paid at 
5100/month for all consumers. Both DMHDD and the Division of  Senior Services are requesting this increase from 
575/month.

Prepared by: Anne Henry__________  /   Phone: 465-4852
£  Deyr'IjjiajlfutiiDivision: Mental Heallly& Deyr'Qisabflides— _______  Dale/Time:_______ l/l V00 4:34 PM

Approved by Commissioner: K^n^TfejilTrCorfiniissToner_____________________Date: y / / y / o  o
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office 

(Re* ia/98)iisnoio.xis/DAS_oHSS P age  1 of
HB250(S75)ooo«f|J|



CALCULATIONS, AL H Fiscal Notes (with geographic index applied)

location % of service geographic Index
RATE

S75/day
Anchorage 77% 1.00 S2,761,316
Palmer/Wasilla 5% 1.04 5186,479
Southeast 5% 1.00 S179.306
Northern 7% 1.15 5288,683
Western 5% 1.33 5238.477
N/Western 1% 1.38 549.489

Cost of Providers’ Standard Service: 53,703,750

client contrib of S862 std rate x 11 mo x 131 clients 
(11 mo adjusts for vacancies, hospitalizations, 1st time eligibility funding lag) 

less: proposed pers needs allowance S100/mo x 12 mo x 131 clients

SI,242,142 

5157.200
Portion of Costs Paid by Clients 51,084,942

Proposed State's Portion of Costs 52,618,808

current state costs budgeted S622.200
Proposed Increase to Current State Costs 51,996,608

AUGMENTATION, 5 3 5 /day x 26 clients x 365 days 5332,150

Proposed Increase Including Augmentation
in thousands

S2,328,758
S2.328.8

DAILY RATE, with geographic index applied

dally
current rale TOTAL S36.52

client portion ((5862 std monthly allowance x 11 mo) - (575 pers needs x 12 mo)) / 365 days S23.51
state portion budgeted S622.200 / 365 days /131 'lients S13.01

proposed 575/day TOTAL total Indexed cost of providers' std svc © 575 / 365 days /131 clients 577.46
client portion [(5862 std monthly allowance x 11 mo) • (5100 pers needs x 12 mo)) / 365 days S22.69
state portion difference S54.77



STATE  O F  ALA SKA
2000 L EG ISLA T IV E  SESS IO N

F I S C A L  N O T E

B E L L  N O  H C S  SB73 IH F.SS)

Revision Date: 4/13/00_____________________________________ Department Affected: Administration____________________

Title: An act related to assisted living homes________________  BRU: Central Administrative Services___________________

_________________________________________________________  Component: Protection, Community Services. Administration

Sponsor: Sen. Mike Miller__________________________________ ________________________________ ________________________

Requestor: (HI H E S S _______________________________________ C O M P O N E N T  SERIAL NO. 2083____________________

EXPENDITURES/REVENUES:________________  (Thousands of Dollars)

OP ER ATI NG EX PE NDI TU RES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006

P E R S O N A L  SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

LAND & S T R U C T U R E S

GRANTS, CLAIMS

MISCELLANEOUS

2.409.5 2.409.5 2,409.5 2,409.5 2,409.5 2.409.5

T O T A L  OP ER ATI NG 2,409.5 2,409.5 2.409.5 2,409.5 2,4095 2,409.5

CAPITAL EXPENDITURES -

I C H A N G E  IN REVENUES_(___)

F U N D  SOURCE:  (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

1037 GF/Mental Health 

O T H E R  M H T A A R

f

1,572.9 2,018.5 2.409.5 2,409.5 2,409.5 2,409.5

445.6 0 0 0 0 0

391.0 391.0 0 0 0 0

TOTAL 2.409.5 2 409 5 2 409 5 2.409.5 2.409.5. 2.409.5

Estimate of any current year (FY 2000) cost: $. 

POSITIONS:

FULL-TIME

PART-TIME

T E M P O R A R Y

ANALYSIS: (Attach a separate page if necessary.)

This bill would require the Department of Administration to increase the rate paid to assisted living homes under the existing general relief assistance 
program for 120 clients to a base rate of S75 a day beginning July 1, 2000. This fiscal note would include a geographical cost of living differential. An 
augmentation rate of S22 a day would be paid for 40 (33%) clients out of the total client population of 120 clients. A personal needs allowance would be 
paid at S100 a month per client, The requested increase in the monthly personal needs allowance from S75 to S100 is needed for clients because they 
have increasing copayments to make for medical coverage, and the costs of personal items clients normally purchase are no longer affordable at the 

575 rate. DSS and DMHDD are jointly asking that this 575 rate be increased to S100 at this time.

Recommendation: This bill is consistent with the existing general relief assistance program objective to provide financial assistance to eligible 
vulnerable adults who are in need of assisted living resources. The current base rate of 530 a day is not adequate to meet rising costs of providing 
assisted living care. A  rate increase is overdue. This bill would allow for improving the current system of general relief payment by increasing rates to 
an adequate amount based on the Alaska Rate Study Report completed December 1998. This analysis continues past practice of applying a regional 

geographic differential to rates paid across the state. An analysis without the geographical is also included on page 4.

Prepared by: Dwight Becker__________________________________________ Phone: 269-3674

Division: Senior Services   Date:4/13/00

Approved by Commissioner: Robert Poe, l/\ L ( *  ' S L -i
Agency: Department of Administration \  \ Date:.

DISTRIBUTION COPIES T O  GOVERNOR'S LEGISLATIVE <
For further distribution information, call the Governor’s Legislative Office

Rev 11/96 Page __1__ of.



F ISC A L  N O TE

STA TE  O F  A LA SK A  BELL N O .H C S  SB73 (HESS)
2000 L EG ISLA T IV E  SESS IO N

A N A L Y S IS : (continued)

C a l c u l a t i o n  o f  G e n e r a l  R e l i e f  P a y m e n t  b y  S t a t e  

( i n c l u d i n g  g e o  d i f f e r e n t i a l )

F i r s t  Y ea r FY  2001 and  f o l l o w i n g  y e a r s  w i th  g e o g r a p h i c a l  d i f f e r e n t i a l  
G R  Rate Anchorage Mat-su Southeast Northern Western N Western

with Geographical

2,135,250 170,820 164,250 566,662.50 218,452.50 226,66575

Augmentation

Rate

22

Augmentation Cost for 40 clients 

321,200

Personal Needs Allowance

100

Client’s Contributions

Current FY 2000 General Relief Budget Request 400,000

Less

Less

G ran d  To ta l

3,482,100

321,200

144,000

(1,137,840)

(400,000)

$2,409,460

T h e  M e n t a l  H e a l t h  T r u s t  A u t h o r i t y  h a s  a g r e e d  t o  p r o v i d e  f u n d i n g  i n  t h e  
a m o u n t  o f  3 9 1 . 0  f o r  e a c h  o f  t w o  y e a r s ,  F Y  2 0 0 1  a n d  F Y  2 0 0 2 .

I n  a d d i t i o n  t h e  M e n t a l  H e a l t h  T r u s t  A u t h o r i t y  h a s  a p p r o v e d  4 4 5 . 6  i n  G F  
M e n t a l  H e a l t h  f u n d s .

T h e  c u r r e n t  F Y  2 0 0 1  D i v i s i o n  o f  S e n i o r  S e r v i c e s  G R  b u d g e t  i s  4 0 0 . 0 .

P a g e  2  o f  4

C a l c u l a t i o n  o f  G e n e r a l  R e l i e f  P a y m e n t  b y  S t a t e



F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O . H C S  S B 7 3  ( H E S S )

2 0 0 0  L E G I S L A T I V E  S E S S I O N

The general relief payment made by the state is the amount needed to supplement the client's contribution to meet the 

base rate indicated in the specific geographic region. An estimated 3 3 %  of the clients have higher needs and require 

augmented rates. The augmented rate is calculated at $22.00 over the base rate multiplied by the index. The average 

contribution of the clients is the adult public assistance payment standard of $862.00 per month or $28.34 per day. 

Emergency protective service placements make up about one month or 1/12th of the total of 32,850 days which are paid 

by the by the state at the full rate without any contribution by clients because of the time needed to investigate and resolve 

client financial issues. The current budget request for FY2000 is $400.0. The M H T A  has committed 391.0 of M H T A A R  

funds for FY2001 and FY2002.

D a y s  o f  S e r v i c e  p r o v i d e d  b y  G e n e r a l  R e l i e f  P ro g ra m
120 c l i e n t s  p e r  m o n th  x  3 6 5  d a y s  = 4 3 ,8 0 0  d a y s  o f  s e r v i c e  p e r  y e a r

D a y s  o f  S e r v i c e  b y  R e g i o n

A n c h o r a g e  65% o f  4 3 ,8 0 0  d a y s  = 2 8 ,4 7 0  d a y s
P a lm e r / W a s i l l a  5% = 2 ,1 9 0  ‘;r
S o u t h e a s t  5% = 2 ,1 9 0
N o r t h e r n  15% = 6 ,5 7 0
W e s t e r n  5% = 2 ,1 9 0
N / W e s te r n  5% = 2 ,1 9 0

4 3 ,8 0 0  d a y s
C l i e n t  C o n t r i b u t i o n  T o w a r d s  P a y m e n t  f o r  A s s i s t e d  L i v i n g  (
$862 p a y m e n t  s t a n d a r d  p e r  m o. x  11 m o. x  120 c l i e n t s  = $ 1 ,1 3 7 ,8 4 0
C o s t  C a l c u l a t i o n  f o r  G e o g r a p h i c a l  D i f f e r e n t i a l
R e g i o n  I n d e x
A n c h o r a g e  1 .0 0
P a lm e r / W a s i l l a  1 .0 4
S o u t h e a s t  1 .0 0
N o r t h e r n  1 .1 5
W e s t e r n  1 .3 3
N. W e s t e r n  1 .3 8

P e r s o n a l  N e e d s  A l l o w a n c e  f o r  a l l  C l i e n t s  
$100 x  120 c l i e n t s  x  12 m o n th s  = $ 1 4 4 ,0 0 0

A u g m e n t a t i o n  C a l c u l a t i o n
$22 a  d a y  x  40 c l i e n t s  x  3 6 5  d a y  = $ 3 2 1 ,2 0 0

P a g e  3 o f  4



F I S C A L  N O T E

S T A T E  O F  A L A S K A  B E L L  N O . H C S  S B 7 3  ( H E S S )

2 0 0 0  L E G I S L A T I V E  S E S S I O N

C a l c u l a t i o n  o f  G e n e r a l  R e l i e f  P a y m e n t  b y  S t a t e  
( i n c l u d i n g  n o  g e o  d i f f e r e n t i a l )

First Year FY2001 and 
following years
GR Rate with No Geographical

Place numerical entries in white boxes to the left.

75
Augmentation

Rate

22

Augmentation Cost for 40 clients 

321,200

Personal Needs Allowance

100

Client's Contributions

Current FY 2000 General Relief Budget Request

853,380

400,000

Less

less

Grand Total

Total

3,285,000

321,200

144,000

(1,137,840)

(400,000)
/2,212,360

P a g e  4 o f  4



F I S C A L  N O T E

re v is ion  Date: ________________________________________________  Department Affected: Administration________________________
Title: An act related to ass is ted  living homes__________________ BRU: Senior Services___________________________________________
_________________________________________________________________  Component: Protection. Community Serv ices. Administration
Sponsor: Senator Mike Miller___________________________________  ______________________________________________________________
Requesto r (S) HES_____________________________________________ COMPONENT SERIAL NO. 2083___________________________

S T A T E  O F  A L A S K A  N o .  A -

1 9 9 9  L E G I S L A T I V E  S E S S I O N  B i l l  V e r s i o n :  S B  7 . 3 __________________

( S )  P u b l i s h  D a t e :  S - Z o - W

EXPENDITURES/REVENUES:_________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1,526.8 1,526.8 1.526.8 1,526.8 1.526.8 1.526.8

TOTAL OPERATING 1,526.8 1.526.8 1,526.8 1.526.8 1.526.8 1.526.8

CAPITAL EXPENDITURES I ..............................  I I i

I CHANGE IN REVENUES ( ) I I I I I I

FUND SOURCE: (Thousands of Dollars)
I 1002 Federal Receipts

’003 G F  Match

04 G F 1.526.8 1,526.8 1,526.8 1.526.8 1.526.8 1.526.8

1005 GF/Program Receipts
1037 GF/Mental Health

O T H E R

TO TA L .... ..1,526.3 1 R 1 R . -1.526.8, 1.526.8. 1.526.8

Estimate of any current year (FY 97) cost: $. 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)
This bill would require the Department o f Administration to increase the rate paid to assisted living homes under the existing general relief 
assistance program to a base rate ofS70 a day. An assisted living home rate schedule is attached which describes the rates which this b ill would 
require the state to be paid in the six regions o f the state with a base rate of S70 a day in Anchorage. The six regions arc paid according to 
geographical cost o f living differentials. Taking into account geographical cost differentials and a system with augmented ra tes jp r higher 
needs clients a budget o fS l,926.8 is needed annually to fund this bill.

Recommendation: This bill is consistent with the existing general relief assistance program objective to provide tlnnncial assistance to eliemie 1 
vulnerable adults who arc in need of assisted living resources. The current base rate ol‘S3U a da> is not adequate to meet n>.ng v.oaU ■ ..t.i.j. 
assisted living care. A rate increase is overdue. This bill would require substantial funding which has nut been approved b\ O M I i .  I'his run would |
allow for improving the current system o f general relief payment by increasing rates to an adequate amount based on the Alaska Rate Studv Kenort j 
completed December 1993.____________________________________________________________________________________________________________

Prepared by: Dwight Becker
Division: Senior Services /

roved by Commissioner: Robert Poe JrT~f>£ k w \  J

Phone: 269-3674 
Date: ____

.dency: Department of Administration

RfTOR’S

Date:

Rev 11/96

DISTRIBUTION COPIES TO GOV E R N O R’S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office
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F I S C A L  N O T E

S T A T E  O F  A L A S K A

9 9  L E G I S L A T I V E  S E S S I O N

B I L L  N O .  S B  7 3

A N A L Y S IS : (continued)

C a l c u l a t i o n  o f  G e n e r a l  R e l i e f  P a y m e n t  b y  S t a t e
The general relief payment made by the state is the amount needed to supplement the client’s contribution to meet the base rate indicated in the 
specific geographic region. An estimated 20% of the clients have higher needs and require augmented rates. The augmented rate is calculated at S22 
over the base rate multiplied by the index. The average contribution of the clients is the adult public assistance payment standard of S862 per month 
orS28.34 per day. Emergency protective service placements make up about 20% of the total o f 32,850 days which are paid by the by the state ut the 
full rate without any contribution by clients because of the time needed to investigate and resolve client financial issues The current budaet request 
for FY2000 is 400.0.

Days o f S e r v ic e  p ro v id ed  bv General R e l i e f  Program
90 c l i e n t s  per month x 365 days • 32,850 days o f  s e r v ic e  par year

Days o f  S e r v ic o  by Region

Anchorage 
Palm er/W asilla 
Sou theast 
N orthern 
Western 
N/Western

65% o f  32,850 days " 21 . 3 4
5% m 1,642
5% m 1,642

15% m 4,928
5% - 1,642
5% - 1,642

32,650 days

- ‘‘ l e n t  C o n tr ib u t io n  Towards Payment f o r  A s s is te d  L iv in g
32 payment standard  per mo. x 12 mo. / 365 days -  528.34 p e r day 

,<:0% o f  the days are n o t co n tr ib u te d  towards due to  emergency a d u lt  p r o t e c t i v e  p la cem ents) 
80% o f  32,850 days x 528.34 per day -  5744,755

C o s t  C a lc u la t io n f o r  Non-augmentod C l ie n t s (80%)
Region Index Regular Rate x 801 o f  days C o s t
Anchorage 1.00 70.00 17,083 51,195,810
Palm er/W asilla 1.04 72.80 1,314 95,659
Southeast 1.00 70.00 1,314 91,980
Northern 1.15 80.50 3,942 317,331
Western 1.33 93.08 1,314 122,307
N.W estern 1.38 96,58 1.314 126.906

26,281 1,949,993

C o s t  C a lc u la t io n f o r  Augmented C l ie n t s  (20%)
Region Index Augmented Rate x 20% o f  days C o s t
Anchorage 1.00 92.00 4,270 392,840
Palm er/W asilla 1.04 95.68 328 31,383
Sou theast 1.00 92.00 328 30.176
Northern 1. IS 105.80 987 104,424
Western 1.33 122.36 328 40,134
N.Western 1.38 126.96 328 41,642

6568 640,599
P e r s o n a l  N eeds A l lo w a n c e  f o r  a l l  C l i e n t s  
575 x 90 c l i e n t s  x 12 m onths -  581 ,000

T h e  G e n e r a l  R e l i e f  A s s i s t a n c e  paym en t by  th e  S t a t e  as r e q u i r e d  b y  t h i s  b i l l  
5 1 ,9 4 9 ,9 9 3  N o n -a ug m en ted  c o s t  

640,599  A ug m en ted  C o s t  
81 ,0 0 0  P e r s o n a l  N eeds A llo w a n ce  

2 ,6 7 1 ,5 9 2  S u b - T o t a l  C o s t  
(7 4 4 ,7 5 5 ) C l i e n t s  C o n t r i b u t i o n s  
(4 0 0 .0 0 0 )C u r r e n t  FY  2000 B u d g e t R e q u e s t  
,5 2 6 ,8 3 7  T o t a l  C o s t  t c  S t a t e

Page 2 of 2_



S T A T E  O F  A L A S K A

1 9 9 9  L E G I S L A T I V E  S E S S I O N

No.. 
Bill Vision: S B  7 3

Revision Date:
(S) Publish Date:

Dept. Affected: Health and Social Services
T it le : A n  a c t  r e la t in g  to  A s s i s t e d  L t v in e  H o m e s

S p o n so r  M i l l e r

R e q u e sto r  S e n a t e  ( H E S )

B R U : C o m m u n it y  M e n t a l H e a lth  G r a n t s ________

C o m p o n e n t : S e r v i c e s  f o r  th e  C h r o n ic a l ly  M e n t a l ly  I I I

C O M P O N E N T  S E R IA L  N O ._800______________________________

See also (SN'"):_________________________

O P E R A T IN G FY00 FY01 FY02 FY03 FY04 FY05
P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U IP M E N T

LAN D & S T R U C T U R E S

G R A N T S , C L A IM S

M IS C E L L A N E O U S

1,858.8 1,858.8 1,858.8 1.858.8 1,858.8 1.858.8

T O T A L  O P E R A T IN G 1,858.8 1,858.8 1,858.8 1,058.8 1,858.8 1,858.8

C A P IT A L  E X P E N D IT U R E S

IC H A N G E S  IN R E V E N U E S  ( ) I I

F U N D  S O U R C E (T h o u sa n d s  o f D o lla rs)

1002 Fe d e ra l R e c e ip t s

1003 G F  M atch

1004 G F

1005 G F /P io g ra m  R e c e ip t s  

1037 G F /M e n ta l H e a lth  

O ther (p le a se  sp e c ify )

1.858.8 1,858.8 1.858.8 1.858.8 1.858.8 1.858.8

T O T A L 1,858.8 1,858.8 1,858.8 1,853.8 1,858.8 1,858.8
P O S IT IO N S :

F U L L -T IM E

P A R T -T IM E

T E M P O R A R Y

E st im a te  o f a n y  c u r r e n t  y e a r  (F Y 9 9 )  c o s t : SO.O

A N A L Y S IS : (Attach a separale page it necessary)
The Department of Health and Social Services, Division of Mental Health and Developmental Disabilities serves 
approximately 138 individuals in Assisted Living Home environments with a FY99 budget of S622.2. The number ot 
individuals receiving support for Assisted Living Home services authorized by the Adult Residential Care regulations 
varies each year. 7AAC 47.450 -470 governs the fee structure for Adult Residential Care and has not been revised since 
1902. Adult Residential Care is now referred to as Assisted Living Home services. The lack of cost ol care adjustments 
to the Adult Residential Care fee structure jeopardizes the health and safety of residents and the future of Assisted Living 
Homes. Assisted Living options are a cost-effective alternative to institutional care for individuals choosing to remain in 
their home communities. Development of the Assisted Living Home industry is very important for our Long-Term Care_ 
Plan for the State of Alaska. Also, it is a residential care approach that all disability groups support. This fiscal note is 
based on a zero population growth. It will fix the system as it now exists. Growth in community based services for 
Mental Health consumers is addressed in the 'API Community Implementation Plan* dated October 31,1997. published 
by J.L. Mitson & Associates. This growth is not included in this fiscal note. Growth lor the developmentally disabled 
consumer is provided in the Community Developmental

. Prepared by. 
^  Division:

Approved by Commissioner 
Agency:

L e o n a r d  A b e t L / f V
M e n t a l H e a lth  a n d  D e v e lo p m e n ta l D i s a b i l i t y

Phone: 465-4327 or 465-3370 
Date: 02/23/99

K a r e n  P c r d u e f C o m r m s s io n e r

D e p a r tm e n t  o f  H e a lt h  &  S o c ia l  S e r v i c e s

Date: & / 2. v / 9 9

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’ S  L E G IS L A T IV E  O F F IC E

F o r  fu rth er d istr ib u t io n  in fo rm a t io n , c a l l  th e  G o v e r n o r 's  L e g is la t iv e  O ffice

tn*v io/9fi)itwoi*.iii/DAs_DHss P a g e  1  o f  2



H e v i s i o n  u a ie ;

ANALYSIS (cont.):

Disabilities Grants Component Budget.

The following rationale was used to develop the needed General Fund increase to implement SB 73 as written and 
remains the same for the amendment proposed by the Department noted on the bill analysis.

Current Practice^____
S12.35/day*

S 850.00
DMHDD augments the cost ol care by an avg. daily rate: 
Consumer contributes entitlements avg. monthly amount

Less Personal Allowance (75.00)
775.00 S25.48/dav*'

Average paid lor total care in an Assisted Living Home currently S37.83/day
’ FY98 Budget of S622.200 divided by 138 served = S4509 duvuded by 365 days = S12.35/day 
"  Consumer Entitlements (SSI/SSA/AD) = S850 per month average minus monthly personal allowance = S775/mDrtth 
times 12 = S9300/year divided by 365 = S25.48/day

Proposed in SB73 with Recommendations

Currently DMH&DD augments the cost of care by an avg. daily rate: S 12.35 /day
Consumer contributes entitlements at an average monthly rale S 850

Less increased personal allowance S (100)
S 750 S 24.66 /day

Average now available after the increased personal allowance S 37.01 /day
Needed increased augmentation by DMH&DD to equal S70/day avg. S 32.99 /day —

Total to be received by the Assisted Living Home S 70.00 /day
'** Additional daily rate funding with zero growth in the population to fix the Assisted Living Homes system as it pertains 
to the Department of Health and Social Services.

It is estimated that 20% or 27 individuals would require augmented rates averaging S90.00 per day. The average 
augmentation adjustment is S20.00/day times 365 days = S7.300 per year. The overall augmentation cost at S7.30D per 
individual per year times 27 individuals = S197.100.
An additional S197.1 is required to cover these augmented rates for individuals requiring a higher level of care.

The Department of Health and Social Services. Division of Mental Health ju d  Developmental Disabilities will need an 
increase in general funds of $1858.8 (S32.99/day x 365 days = S12,041.35 x 138 served = S1.661.7 plus S197.1 for 
augmented rates = S1858.8) for FY2000. These funds will bring the existing Assisted Living Home placements to a 
level of care that will meet their health and safety needs. The average cost of care should remain around S70/day. Due 
to Individual acuity levels, some individuals will require supports costing le ss than S70/day, while others may need 
additional supports exceeding S70/day. The Department believes that the Assisted Living Home industry can become a 
viable option if the funds requested and the needed regulatory changes are approved. Additionally, and of equal 
importance, these changes will ensure the health and safety of all served. Subsequent fiscal year's calculations have 
been planned with-zero population growth for this bill.

The Alaska Mental Health Trust Authority has shown interest in the idea of a multi-year system change approach to 
address the funding needed to fix the Assisted Living Home service system. The Trust have indicated interest in 
receiving a jointly backed proposal from the Departments and planning boards impacted by the need to maintain the 
existing Assisted Living Home service system.

P a g e  2  o f



S T A T E  O F  A L A S K A

2 0 0 0  L E G I S L A T I V E  S E S S I O N C t. w

F I S C A L  N O T E

"  . z f i j n o
T I L L  N O .  C S S B  7 3  (F IN )

Revision Date/Time (Note if correction): 11:20am Mar. 9.2000 
Title: An Act Related to Assisted Living Homes

Sponsor: Senator Mike Miller
Requestor: Senate (FIN)

Dept. Affected: Health and Social Services_________
BRU: Community Mental Health Grants 

Component: Gen Community Mental HIth Grants 
COMPONENT SERIAL NO. 307_______________

See also (SN#):____________________

Expenditures/Revenues; (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY2001 FY2002 FY2003 FY2004 FY2005 FY2006
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 711.5 1,143.6 1,143.6 1,143.6 1,143.6 1,143.6
MISCELLANEOUS

TOTAL OPERATING 711.5 1,143.6 1,143.6 1,143.6 1,143.6 1,143.6
CAPITAL EXPENDITURES
CHANGES IN REVENUES ( ) !
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health 252.5 684.6 1,143.6 1,143.6 1,143.6 1,143.6
1092 MHTAAR 459.0 459.0

TOTAL 711.5 1,143.6 1,143.6 1,143.6 1,143.6 1,143.6

E st im a te  o f  a n y  c u r r e n t  y e a r  (FY 20 0 0 ) c o s t :   SO .O

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:______________(Attach a separate page if necessary)________________________________________________
Assisted Living Homes (formerly known as Adult Residential Care) are a cost-effective alternative to institutional care for 
individuals choosing to remain in their home communities. The FY 2000 budget is S622.2. 7AAC 47.450-470 governs 
the fee structure for Assisted Living Homes and has not been revised since 1982. The lack of cost of care adjustments to 
the ALH's fee structure jeopardizes the health and safety of residents and the future of ALH's options. This bill would 
require the Department of Health & Social Services, Division of Mental Health & Developmental Disabilities (DMHDD) 
to increase the rate paid to ALHs under the existing general relief assistance program for 131 consumers to a base rate of 
S42.25/day in FY 2001, then $51.00/day in FY 2002. The number of individuals receiving support for ALH services 
varies each year. This fiscal note would include a geographic cost of living differential. An augmented rate of $35/day 
would be paid for 26 (20%) of consumers from the total population of 131 consumers. The augmented rate covers care of 
consumers with increased service needs. A personal needs allowance would be paid at SI 00/month for all consumers.
Both DMHDD and the Division of Senior Services are requesting this increase from S75/monih.

Prepared by: Anne Henry Phone: 465-4852
Division: Mentaf-Health &  D e v . Disabilities__________ Date/Time:_______ 3/9 /0 0  2 : 1 0  P M

Approved by Commissioner: Karen I^rduftf&ffmmisStoner____________  Date: 3  J ! V  /o O
Agency: Department of Health & Social Services

\ P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E

F o r  fu rth e r d istr ib u t io n  in fo rm a tio n , c a ll  th e  G o v e r n o r 's  L e g is la t iv e  O ffice

in™., •n-noii.,..>• n i i ^  P a g e  1  o f



^CALCULATIONS, ALH Fisca l Notes (with geographic Index applied)

location % of service geographic Index
RATE

542.25/day S51.00/dav
Anchorage 77% 1.00 S 1.555.541 $1,877,695
Palmer/Wasilla 5% 1.04 SI 05.050 $126,805
Southeast 5% 1.00 $101,009 $121,928
Northern 7% 1.15 S162.625 S196.304
Western 5% 1.33 $134,342 $162,165
N/Western 1% 1.38 S27.879 S33.652

Cost of Providers' Standard Service: 52,086,446 $2,518,550

client contrib ol S862 std rate x 11 mo x 131 clients 
(11 mo adjusts (or vacancies, hospitalizations, 1st time eligibility funding lag) 

less: proposed pers needs allowance S100/mo x 12 mo x 131 clients

$1,242,142

$157,200

$1,242,142 

Si 57.200
Portion of Costs Paid by Clients $1,084,942 $1,084,942

Proposed State's Portion of Costs $1,001,504 $1,433,608

current slate costs budgeted $622,200 S522.200
Proposed Increase to Current State Costs $379,304 $811,408

AUGMENTATION, S35/day x 26 clients x 365 days $332,150 $332,150

Proposed Increase Including Augmentation
In tnouunds

$711,454
S7II.S

$1,143,558 
SI.143.6

DAILY RATE, with geographic index applied
daily

current rate TOTAL $36.52
client portion (($862 std monthly allowance x 11 mo) - ($75 pers needs x 12 mo)] / 365 days S23.51
stale portion budgeted S522.200 / 365 days /131 clients SI 3.01

proposed $42.25/dey TOTAL total indexed cost of providers' std svc © $42.25 / 365 days / 131 clients $43.64
client portion [($862 sld monthly allowance x 11 mo) - (S100 pers needs x 12 mo)] / 365 days S22.69
state portion difference $20.95

proposed $51.00/day TOTAL total indexed cos! of providers' std svc © $51.00 / 365 days / 131 clients $52.67
client ponion [($862 std monthly allowance x 11 mo) • ($100 pers needs x 12 mo)) / 365 days S22.69
state portion difference S29.98
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c -  o

, iv r  «-> —
zJ b Jc q l

Revision Date/ 3 / 1 0 / 0 0 ______________
Title An act relating to assisted living homes

S T A T E  O F  A L A S K A

2 0 0 0  L E G I S L A T I V E  S E S S I O N

Sponsor 
Requester (S) FIN

Senators Miller, Ellis, Wilken

E x p e n d itu r e s / R e v e n u e s

B I L L  N O .  C S  S B  7 3  ( F I N )

Dept. Affected__________ Administration______
BRU Central Administrative Services 
Component Protection. Community Services,

Administration__________________
Component No. 2083

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 888.9 1,295.2 1,295.2 1,295.2 1,295.2 1,295.2
Miscellaneous

TOTAL OPERATING 888.9 1,295.2 1,295.2 1,295.2 1,295.2 1,295.2

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) I I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 52.3 458.6 849.6 849.6 849.6 849.6
1005 GF/Program Receipts
1037 GF/Mental Health 445.6 445.6 445.6 445.6 445.6 445.6
Other (Specify Type) 391.0 391.0

TOTAL 888.9 1,295.2 1,295.2 1,295.2 1,295.2 1,295.2

Estimate of any current year (FY2000) cost:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill would require the Department of Administration to increase Ihe rate paid to assisted living homes under the existing general relief assistance 
program for 120 clients to a base rate of $42.25 a day the first year, $51 the second year, and following years. This fiscal note would Include a 
geographical cost of living differential. An augmentation rate ot $22 a day would be paid for 40 (33%) clients out of the total client population or 120 
clients. A personal needs allowance would be paid at $100 a month per client The requested increase In the monthly personal needs allowance from 
$75 to $100 Is needed for clients because they have increasing copayments to make for medical coverage, and the costs of personal items clients 
normally purchase are no longer affordable at the S75 rate. DSS and DMHDD are Jointly asking that this $75 rate be Increased to $100 at this lime.

Recommendation: This bill is consistent with the existing general relief assistance program objective to provide financial assistance to eligible vulnerable 
adults who are in need of assisted living resources. The current base rate of $30 a day is not adequate to meet nsing costs of providing assisted living 
care. A rate increase is overdue. This bill would require substantial funding which has not been approved by OMB. This bill would allow for improving the 
current system of general relief payment by increasing rates to an adequate amount based on the Alaska Rate Study Report completed Decemoer 1998. 
This analysis continues past practice of applying a regional geographic differential to rates paid across the state.

Dwight Becker
Senior Services r

Prepared by:
Division ____________________  __________________
Approved by Commissioner - Robert Poe, A . . r
Agency Department of Alministration~^

Phone 269-3674
Date/Time 3/13/00 11:26 AM 

Date 3 / 1 4 / c o

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G I S L A T I V E  O F F I C E

For further distribution information, call Ihe Governor's Legislative Office
(Rov 10f99) 2000fnfomvKlj/0MB P a g e ____ 1 ____Of ____ 3 ___



F I S C A L  N O T E

A N A L Y S IS : (continued)

• S T A T E  O F  A L A S K A

2 0 0 0  L E G I S L A T I V E  S E S S I O N

C a l c u l a t i o n  o f  G e n e r a l  R e l i e f  P a y m e n t  b y  S t a t e  
( i n c l u d i n g  g e o  d i f f e r e n t i a l )

F i r s t  Y e a r  FY  2001 w i th  g e o g r a p h i c a l  d i f f e r e n t i a l

B I L L  N O . C ’S  S B  7 3 O T N 1

G R  Rate

with Geographical

42.25

Augmentation
Rate

22

Anchorage Matsu Southeast Northern Western N Western 

1,202,858 96,228.6 92,527.5 319,219.9 123,061.6 127,688

Augmentation Cost for 40 clients 

321200

Personal Needs Allowance
100

Client's Contributions

Current FY 2001 General Relief Budget Request 400,000

minus

minus

G ra n d  Total

1,961,583

321200

144000

1137840

400,000

888.9

S e co n d  Y e a r  FY  2002 and  f o l l o w in g  y e a r s  w i th  g e o g r a p h ic a l  d i f f e r e n t i a l
G R  Rate

with Geographical

51

Augmentation
Rate

22

Anchorage Matsu Southeast Northern Western N Western 

1,451,970 116,157.6 111,690 385,330.5 148,547.7 154,132.2

Augmentation Cost for 40 clients 

321200

Personal Needs Allowance
100

Client's Contributions

C u r re n t  F Y  2 0 0 0  G e n e r a l  R e l ie f  B u d g e t  R e q u e s t 400,000

minus

minus

G ra n d  Total

2,367,828

321,200

144,000

1,137,840 

400,00G

1,235,188

Page 2 of 3



F I S C A L  N O T E

S T A T E  O F  A L A S K A  B E L L  N O .  C S  S B  7 3  ( T IN T

2 0 0 0  L E G I S L A T I V E  S E S S I O N

C a l c u l a t i o n  o f  G e n e r a l  R e l i e f  P a y m e n t  b y  S t a t e
The general relief payment made by the state is the amount needed to supplement the client's contribution to meet the 

base rate indicated in the specific geographic region. An estimated 3 3 %  of the clients have higher needs and require 

augmented rates. The augmented rate is calculated at $22 over the base rate multiplied by the index. The average 

contribution of the clients is the adult public assistance payment standard of $862 per month or $28.34 per day. 

Emergency protective service placements make up about one month or 1/12th of the total of 32,850 days which are paid 

by the by the state at the full rate without any contribution by clients because of the time needed to investigate and resolve 

client financial issues. The current budget request for FY2000 is 400.0. M H T A  has committed 391.0 for each year FY2001 

and FY2002.

D a y s  o f  S e r v i c e  p r o v i d e d  b y  G e n e r a l  R e l i e f  P ro g ra m
120 c l i e n t s  p e r  m o n th  x  365  d a y s  = 4 3 ,8 0 0  d a y s  o f  s e r v i c e  p e r  y e a r

D a y s  o f  S e r v i c e  b y  R e g i o n

A n c h o r a g e  65% o f  4 3 ,8 0 0  d a y s  = 2 8 ,4 7 0  d a y s
P a lm e r / W a s i l l a  5% = 2 ,1 9 0
S o u t h e a s t  5% = 2 ,1 9 0
N o r t h e r n  15% = 6 ,5 7 0
W e s t e r n  5% = 2 , 1 9 0
N / W e s te m  5% = 2 ,1 9 0

4 3 ,8 0 0  d a y s
C l i e n t  C o n t r i b u t i o n  T o w a r d s  P a y m e n t  f o r  A s s i s t e d  L i v i n g
$862 p a y m e n t  s t a n d a r d  p e r  m o. x  11 m o. x  120  c l i e n t s  = $ 1 ,1 3 7 ,8 4 0
C o s t  C a l c u l a t i o n  f o r  G e o g r a p h i c a l  D i f f e r e n t i a l
R e g i o n  I n d e x
A n c h o r a g e  1 .0 0
P a lm e r / W a s i l l a  1 .0 4
S o u t h e a s t  1 .0 0
N o r t h e r n  1 .1 5
W e s t e r n  1 . 3 3
N .W e s t e r n  1 .3 8

P e r s o n a l  N e e d s  A l l o w a n c e  f o r  a l l  C l i e n t s  
$ 100 x  120  c l i e n t s  x  12  m o n th s  = $ 1 4 4 ,0 0 0

A u g m e n t a t i o n  C a l c u l a t i o n
$22 a  d a y  x  40  c l i e n t s  x  3 6 5  d a y  = $ 3 2 1 ,2 0 0

P a g e  3 of 3
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The Alaska Mental Health Trust Authority

Sen a to r  M ik e  M ille r  
S ta te  C a p ita l 
Juneau , A la sk a  99801

D ea r S e n a to r  M ille r ,

T h is  le tte r  is to  c o n f irm  the  T ru s te e s  co m m itm e n t to  p ro v id e  M en ta l H e a lth  T r u s t  
A u th o r iz e d  R e ce ip ts  ( M H T T A R )  to  he lp  the state in crea se  the assisted l iv in g  rate.

T h e  T ru s te e s  h a ve  au th orized  $391.0 o f  M H T A A R  in  the D ep a rtm en t o f  A d m in is tra tio n  
and  $459.0  in  the  D e p a r tm e n t o f  H ea lth  and S o c ia l S e r v ic e  fo r  a total o f  $850.0 fo r  b o th  
F Y  01 and  F Y  02. T h is  $1,700.0 co m m itm e n t sho u ld  enable the state to  transition  to  a 
m ore  appropria te  assisted  l iv in g  rate w ith  a m in im a l im p a ct on  the  state budget.

I f  w e  ca n  b e  o f  any  fu rth er assistance, p lease  d o  n o t hesita te  to  ca ll.

E x e c u t iv e  D ir e c to r

C c :  B o a rd  o f  T ru s te e s
C o m m is s io n e r  P o e  
C o m m is s io n e r  P erdue

5S0 Wost Seventh Avenue, Suite 1820 • Anchorage, Alaska 99501

Telephone: (907) 269-7960 - Fax: (907) 269-7966



ANALYSIS O F  DIFFERENCES B E T W E E N  FY 99 A N D  FY 00 FISCAL NOTES 
CSSB 73 (FIN)

T h e  F is c a l  N o te  fo r  F Y  99 is: $ 1,024.4
T h e  F is c a l  N o te  fo r  F Y  00  is : 1,094.2

T h e  ch a n g e  is the  re su lt  o f  seve ra l fa cto rs , in c lu d in g  re fin e d  m e th o d s  o f  ca lcu la tio n , 
w h ich  m o re  a c cu ra te ly  r e f le c t  the  rea l n eed s  o f  the  p o p u la tio n , and  o th er ch a n g es  ou tlin ed  
b e lo w .

L a s t  year, M H T A A R  m a de  a  c o m m itm e n t  o f  $ 900.0  o r  $300.0 a n n u a lly  fo r  th ree  years. 
T h i s  year, the  trust has co m m it te d  fo r  a tota l o f  $918-0 o r  $459.0 fo r  tw o  years. R e su lt in g  
in  a  $ 159.0  d e crea se  in  F Y  01 an d  F Y  02 G e n e ra l F u n d  M en ta l H e a lth  m o n ie s  requ ired .

T h e  n e x t th ree  fa c to rs  are all in terre la ted , and d e cre a se  the  b o tto m  lin e  o n  th e  F is ca l  
N o te . 1) T h e  co n s u m e r  co n tr ib u t io n  has g o n e  fro m  $850. to  $862 per m o n th , per 
co n su m e r . 2 )  T h e  n u m b e r  o f  c o n su m e rs  cu rre n tly  r e ce iv in g  s e rv ice s  is 131. T h e  F Y  99 
F is ca l  N o te  r e f le c te d  138 co n su m e rs . T h e  n u m b e r  o f  c o n su m e rs  va rie s  fro m  yea r to  year. 
3 )  A n  a d ju s tm en t in  th e  g e o g ra p h ic  d iffe ren tia l fr o m  25%  in  F Y  99 to  13% in  F Y  00 
m o re  a c cu ra te ly  re f le c ts  the  lo ca tio n s  o f  co n su m e rs .

B y  h is to ry , the  average  co n s u m e r  co n tr ib u te s  to  th e ir  A s s is te d  L i v in g  H o m e s  a to ta l o f !  1 
m o n th s  p e r year. T h e  state m u s t  absorb  the extra  m o n th . T h e re  a rc  m a n y  reasons that 
co n su m e rs  lo se  fu n d in g . A n  e x a m p le  is  a short h osp ita liza tion , w h ic h  ca u ses  a co n s u m e r  
to b e  tem p o ra rily  in e lig ib le  fo r  M e d ica id . U s in g  h is to r ica l n um bers , th is  crea tes  an 
in cre a se  o f  $165.5.

In  p a st years, the a u g m en ta tio n  fo r  the  m o s t  ex ce p tio n a l o f  co n su m e rs . L e v e l  2, w a s  
$ 22.00 p e r  day. Tn an e ffo r t  to re d u ce  th is  ex p en se , and  to  im p ro v e  the  liv e s  o f  
co n su m e rs , D M H D D  has in itia ted  a tra in in g  p ro g ra m  w h ic h  is  e x p e c te d  to  h e lp  m o v e  
p e o p le  to  L e v e l  1 se rv ice s , w h ic h  do  n o t  req u ire  s u ch  o n e  o n  o n e  se rv ice s . T h i s  $35 p er 
d ay  a u g m en ta tion  resu lts  in  an in cre a se  o f  S i  28.0.



Assisted Living Licensing

* Long Term Care Om budsman
• Home & Community Grants

D E P A R T M E N T  O F  A D M I N I S T R A T I O N
D r V T S T O N .O F  S E N I O R  SERVICES

Alaska Commission on Aging 

• Nutrition & Transposition

• Senior Residential Services

• Senior Employment tJeivices

S T A T E  O F  A L A S K A

Personal Care Attendant Program

Care Plan Counseling

Older Alaskan’s Waiver
Adults with Physical Disabilities W ave r
Adult Protective Services

Information & Referral

Citizen's Foster Care Review

i ony Knowles, Governor

[z f

□

ANCHORAGE OFFICE
FRONTIER BUILDING 
3601 C STREET, SUITE 310 
ANCHORAGE, ALASKA 99503-5934 
phonE: (907) 269-3666 
FAX: (907) 269-3689/269-3668 
TTV: (907) 269-3591

PHONE: (307)465-3250 
FAX: (907)465-4716 
TTY: (907) 465-2205

JUNEAU OFFICE
PO BOX 110209
JUNEAU, ALASKA 99811-Q209

March 1, 2 0 0 0  

MEMO

To: Sharon Clark f \

Senator Miller’s Office Faxed to  4 6 5 -3 8 8 3 1  j  S ' y O

From: Dwight Becker, Program C o o r d i n a t o r -------------

R e t^G E S B em iF iN ) Fiscal Note \ S ( )

Hello Sharon,

I received your call ab o u t the  fiscal no te  w anting to  know  w h y  there  w as  increase  over last 
years fiscal note . There w as  an increase  last year in the  num ber o : general relief a ss is ted  living 
clients. W hen I did th e  fiscal no t last year, w e  w ere  averaging m ere  than  90  clients on GR 
each m onth . I u sed  90  a t th a t  time. Since th a t  time w e  have  been  averaging 120 clients each  
month on GR. Therefore I revised the  fiscal note  to reflect this in c e a s e .

I used  the  exaci sam e  m ethod  for calculating the  fiscal no te  this year as  I did last year. I 
simply substitu ted  12 0  clients for 9 0  clients. The num ber of clients being augm en ted  s tayed  
at 33% , so  tha -: num ber also increased  from 3 3 %  of 9 0  to  3 3 %  of 120 .

The GR client case load  has  been steadily  increasing over the  years . I ex p ec t  th a t  th e  need  will 
continue to  increase  this year.

I hope this an sw ers  your questions.

Sincerely,

Dwight Becker

G:\diS llrtitNlifid 054)6-99
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  7 3 ( H E S )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - S E C O N D  S E S S I O N

B Y  T H E  H O U S E  H E A L T H , E D U C A T IO N  AND S O C IA L  S E R V IC E S  C O M M IT T E E

O ffered:
R eferred:

Sponsor(s): S E N A T O R S  M I L L E R , E llis , W ilken, T a ylo r, M ackie, Pete K elly, Elton

A  B I L L

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e la t in g  to  a s s is te d  l i v in g  h o m e s ;  a n d  p r o v id i n g  f o r  a n  e f f e c t i v e  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 7 .0 7 .0 7 0  is a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  to  read :

( h )  T h i s  s e c t io n  d o e s  n o t  a p p ly  to  the  m in im u m  d a ily  r e im b u r s e m e n t  rate 

s p e c i f i e d  b y  la w  u n d e r  A S  4 7 .2 4 .0 1 7  o r  A S  4 7 .2 5 .1 9 5 (f )  fo r  a ss is te d  l i v in g  h o m e s .

*  S e c .  2 . A S  4 7 .2 4 .0 1 7  is a m e n d e d  b y  a d d in g  a n e w  s u b s e c t io n  to  read:

( d )  I f  the  p r o te c t iv e  s e r v i c e s  u n d e r  th is  s e c t io n  in c lu d e  th e  p la c e m e n t  o f  a 

v u ln e ra b le  a d u lt in  an  a ss is ted  l iv in g  h o m e  at the  s ta te ’ s e x p e n s e , th e  m in im u m  d a ily  

r e im b u r s e m e n t  ra te  to  the  a ss is ted  l iv in g  h o m e  fo r  th e  v u ln e ra b le  a d u lt  is  $75. T h e

d e p a r tm e n t  m a y , u n d e r  its re g u la t io n s , p r o v id e  fo r  a d a ily  rate h ig h e r  th a n  $75 i f  the

a d d itio n a l ca re  p r o v id e d  to  the vu ln e ra b le  a d u lt in  the  a ssis ted  l iv in g  h o m e  ju s t i f ie s  the

a d d itio n a l re im b u rse m e n t. In  th is  su b se c t io n , "assisted  l iv in g  h om e"  m e a n s  an a ssisted

l iv in g  h o m e  l i c e n s e d  u n d e r  A S  47 .33 .

*  S e c .  3 . A S  4 7 .2 5 .1 9 5 (b )  is a m e n d e d  to  read:

( b )  E x c e p t  a s  p r o v id e d  in  ( f )  o r th is  s e c t io n ,  a  [ A ]  h ea lth  fa c i l i t y  r e c e iv in g
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a p a y m e n t  u n d e r  th is  c h a p te r  is  s u b je c t  to  th e  re q u ir e m e n ts  o f  A S  4 7 .0 7 .0 7 0  - 

4 7 .0 7 .0 7 5 .

*  S e c .  4 . A S  4 7 .2 5 .1 9 5 (c )  is  a m e n d e d  to  read:

( c )  E x c e p t  a s  p r o v i d e d  in  ( f )  o f  t h is  s e c t io n ,  i f  [ I F ]  i n s u f f i c i e n t  m o n e y  is 

a p p ro p r ia te d  to  fu n d  m e d ic a l  a s s is ta n ce  u n d e r  A S  4 7 .2 5 .1 2 0  - 4 7 .2 5 .3 0 0  w h e n  ta k in g  

in to  c o n s id e r a t io n  p r o je c t e d  u se  a n d  the  h e a lth  fa c i l i ty  p a y m e n t  ra te s  e s ta b lis h e d  in  

a c c o r d a n c e  w ith  ( b )  o f  th is  s e c t io n , the  d e p a rtm e n t m a y , b y  re g u la t io n , e s ta b lish  a t a ny  

t im e  in  th e  f is c a l  y e a r  a p r o s p e c t iv e  p ro  ra ta  r e d u c t io n  o f  th e  fa c i l i t ie s '  e s ta b lis h e d  

p a y m e n t  ra te s  tha t w i l l  b e  p a id  b y  th e  d e p a r tm e n t  fo r  s e r v i c e s  p r o v id e d  b y  fa c i l i t ie s  

u n d e r  A S  4 7 .2 5 .1 2 0  - 4 7 .2 5 .3 0 0 .

*  S e c .  5 . A S  4 7 .2 5 .1 9 5 (d )  is a m e n d e d  to  read:

( d )  N o tw i th s ta n d in g  (a )  - ( c )  o f  th is  s e c t io n ,  the  d e p a r tm e n t  m a y  e n te r  in to  

a g re e m e n ts  w ith  a fa c i l i t y  to  p r o v id e  s e r v ic e s  at a p a y m e n t  ra te  lo w e r  th a n  th e  rate 

e s ta b lis h e d  in  a c c o r d a n c e  w ith  ( b )  o f  th is  s e c t io n , e x c e p t  t h a t  t h e  d e p a r t m e n t  m a v  

n o t  e n t e r  in t o  a n  a g r e e m e n t  w i th  a n  a s s is te d  l i v in g  h o m e  t o  p r o v i d e  s e r v i c e s  a t  a  

d a i l v  r e i m b u r s e m e n t  r a t e  lo w e r  t h a n  $ 7 5 .

*  S e c .  6 . A S  4 7 .2 5 .1 9 5 (e )  is  a m e n d e d  to  read:

( e )  F o r  p u rp o s e s  o f  th is  s e c t io n ,

(1 )  " a s s is t e d  l i v in g  h o m e "  m e a n s  a n  a s s is t e d  l i v i n g  h o m e  l i c e n s e d  

u n d e r  A S  4 7 .3 3 :

(2 )  " h ea lth  fa c il i ty "  in c lu d e s  a h o sp ita l, s k i l le d  n u r s in g  fa c i l i t y ,  

in te rm e d ia te  c a r e  fa c i l i t y ,  in te rm e d ia te  ca re  fa c i l i t y  fo r  th e  m e n ta l ly  re ta rd ed , 

re h a b ilita t io n  fa c i l i t y ,  in p a t ie n t  p s y c h ia t r i c  fa c i l i ty ,  h o m e  h e a lth  a g e n c y ,  ru ra l h ea lth  

c l i n i c ,  a n d  o u tp a t ie n t  s u r g ica l  c l in i c .

*  S e c .  7 . A S  4 7 .2 5 .1 9 5  is a m e n d e d  b y  a d d in g  a n e w  s u b s e c t io n  to  read :

( f )  N o tw i th s ta n d in g  o th e r  p r o v is io n s  o f  th is  s e c t io n  a n d  th e  p r o v is io n s  o f  

A S  4 7 .07 , i f  th e  a s s is ta n ce  p r o v id e d  to  a n e e d y  p e rso n  u n d e r  A S  4 7 .2 5 .1 2 0  - 4 7 .2 5 .3 0 0  

in c lu d e s  the  in it ia t io n  o r  c o n t in u a t io n  o f  p la ce m e n t  o f  the  p e r so n  in  an  a s s is te d  l iv in g  

h o m e  at th e  s ta te ’ s e x p e n s e , the  d e p a r tm e n t ’s m in im u m  d a ily  r e im b u r s e m e n t  ra te  to  

th e  a s s is te d  l i v in g  h o m e  fo r  th e  p e r so n  is $75. T h i s  m in im u m  ra te  is n o t  s u b je c t  to 

r e d u c t io n  u n d e r  ( c )  o f  th is  s e c t io n .  T h e  d e p a r tm e n t m a y , u n d e r  its  re g u la t io n s  an d

W O R K  D R A F T  W O R K  D R A F T  1 - L S 0 4 6 8 M
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u n d e r  the  p r o ce d u re s  o f  A S  4 7 .0 7 .0 7 0  -  4 7 .07 .075 , p r o v id e  fo r  a  d a ily  ra te  h ig h e r  than 

$ 75  i f  th e  c a r e  p r o v id e d  to  th e  n e e d y  p e r so n  in  th e  a s s is te d  l i v in g  h o m e  ju s t i f i e s  the  

h ig h e r  r e im b u rs e m e n t.  A  d a ily  rate h ig h e r  than  $75 fo r  a s s is te d  l i v in g  h o m e s  m a y  b e  

r e d u ce d  u n d e r  ( c )  o f  th is  s e c t io n ,  b u t  n o t  b e lo w  $75.

*  S e c .  8. T h e  u n c o d i f i e d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  

to  read:

A P P L I C A B I L I T Y .  T h e  m in im u m  d a ily  re im b u rse m e n t rate se t u n d e r  A S  4 7 .2 4 .0 1 7 (d ). 

e n a c te d  b y  s e c .  2  o f  th is  A c t ,  a n d  A S  4 7 .2 5 .1 9 5 (f ),  e n a c te d  b y  s e c .  7  o f  th is  A c t ,  a p p lie s  to  

s e rv ice s  p r o v id e d  o n  o r  a fte r  J u ly  1, 2000 , and  is n o t d e p e n d e n t o n  the  a d o p t io n  o f  reg u la tio n s  

b y  the  D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l  S e r v i c e s .

*  S e c .  9. T h i s  A c t  ta k es  e f f e c t  J u ly  1, 2 0 0 0 .

W O R K  D R A F T  W O R K  D R A F T  1 - L S 0 4 6 8 M
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A l a s k a  Urtate le g i s l a t u r e

*n Jjne#u

Stale Capitol 
Juneau. Alaska 
99801-1182 

Ph: (907) 465-4976 
Fax: (907) 465-3883

Senate District Q

M I K E  M I L L E R

S B  73

Mailing Address.
P.O. Box 55094 

North Pole, Alaska 99705 
Ph: (907) 488-0862 
Fax: (907) 488-4271

Assisted L iv in g  H om es

A s s i s t e d  l i v i n g  h o m e s ,  f o r m e r l y  c a l l e d  a d u l t  f o s t e r  c a r e  h o m e s ,  a r e  

f a c i l i t i e s  t h a t  p r o v i d e  a  h o m e - l i k e  e n v i r o n m e n t  f o r  s e n i o r s  a n d  p e o p l e  w h o  

h a v e  a  d i s a b i l i t y  a n d  n e e d  a s s i s t a n c e  w i t h  e v e r y d a y  l i v i n g  a c t i v i t i e s .  T h e  

p r o g r a m  i s  u n d e r  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  D i v i s i o n  o f  S e n i o r  

S e r v i c e s .

T h e  p r o g r a m  is  r e g u l a t e d  b y  i h e  o l d  g e n e r a l  a s s i s t a n c e  r e g u l a t i o n s  t h a t  

n e e d  t o  b e  r e v i s i t e d  a n d  u p d a t e d  t o  b e  i n  l i n e  w i t h  t h e  s t a n d a r d  o f  c a r e  t h a t  i s  

p r a c t i c e d  b y  t h e  o t h e r  A s s i s t e d  L i v i n g  P r o g r a m s .  T h e  c o s t  o f  c a r e  i s  g r o s s l y  

o u t d a t e d  a n d  h a s  n o t  h a d  a n  i n c r e a s e  s i n c e  1 9 8 3 .

T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  i n c r e a s e  t h e  d a i l y  r a t e  p a i d  t o  

t h e  (15  b e d  o r  l e s s ) " M o m  a n d  P o p "  f a c i l i t i e s  b y  t h e  s t a t e  f o r  v u l n e r a b l e  

a d u l t s  t h a t  a r e  u n a b l e  t o  p r o v i d e  s a f e l y  f o r  t h e i r  o w n  m e d i c a l ,  e m o t i o n a l  a n d  

p e r s o n a l  c a r e  n e e d s .  A  r a t e  i n c r e a s e  i s  l o n g  o v e r d u e !

T h i s  b i l l  w o u l d  i n c r e a s e  t h e  c u r r e n t  r a t e  f r o m  t h e  p r e s e n t  $ 3 4 . 5 0  p e r  d a y  t o  a  

b a s e  r a t e  o f  $ 7 0 . 0 0  p e r  d a y  b a s e d  o n  i n d i v i d u a l  c a r e  n e e d s .

S B  7 3  w o u l d  a l s o  e s t a b l i s h  a n  " e q u i t a b l e  a n d  r e l i a b l e  r a t e  s t r u c t u r e  t o  e n s u r e  

t h e  s u c c e s s  a n d  g r o w t h  o f  a s s i s t e d  l i v i n g  a s  a  v i a b l e  b u s i n e s s "  i n c r e a s i n g  

r a t e s  t o  a n  a d e q u a t e  a m o u n t  b a s e d  o n  t h e  A l a s k a  R a t e  S t u d y  R e p o r t  

c o m p l e t e d  D e c e m b e r  1 9 9 8 .

I r e s p e c t f u l l y  r e q u e s t  y o u r  c o n s i d e r a t i o n  in  p a s s i n g  S B  7 3


