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20 USCS 81232 Education

(5)(A) For the purposes of this section the term “directory information”

relating to a student includes the following: the student’s name, ad-
dress, telephone listing, date and place of birth, major field of study,
participation in officially recognized activities and sports, weight and
height of members of athletic teams, dates of attendance, degrees and
awards received, and the most recent previous educational agency or
institution attended by the student.
(B) Any educational agency or institution making public directory in-
formation shall give public notice of the categories of information
which it has designated as such information with respect to each
student attending the institution or agency and shall allow a reasonable
period of time after such notice has been given for a parent to inform
the institution or agency that any or all of the information designated
should not be released without the parent's prior consent.

(6) For the purposes of this section, the term "student” includes any

person with respect to whom an educational agency or institution main-

tains education records or personally identifiable information, but does
not include a person who has not been in attendance at such agency or
institution.

(b) Release of education records: parental consent requirement; exceptions;
compliance with judicial orders~and subpoenas; audit antT'cvaluation of
Federally-supported education programs; recordkeeping. (1) No funds
shall be made available under any applicable program to any educational
agency or institution which has a policy or practice of permitting the
release of educational records (or personally identifiable information
contained therein other than director)' information, as defined in para-
graph (5) of subsection (a)) of students without the written consent of
their parents to any individual, agency, or organization, other than to the
following—

(A) other school officials, including teachers within the educational
institution or local educational agency, who have been determined by
such agency or institution to have legitimate educational interests,
including the educational interests of the child for whom consent would
otherwise be required;

(B) officials of other schools or school systems in which the student
seeks or intends to enroll, upon condition that the student’s parents be
notified of the transfer, receive a copy of the record if desired, and have
an opportunity for a hearing to challenge the content of the record;
(C) authorized representatives of (i) the Comptroller General of the
United States, (ii) the Secretary, or (iii) State educational authorities,
under the conditions set forth in paragraph (3) of this subsection;

(D) in connection with a student's application for, or receipt of,
financial aid;

(E) State and local officials or authorities to whom such information is
specifically allowed to be reported or disclosed pursuant to State stat-
ute adopted—
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20 USCS § 1232g

(i) before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system's ability to ef-
fectively serve the student whose records are released, or
(i) after November 19, 1974, if—
(1) the allowed reporting or disclosure concerns the juvenile justice
system and such system’s ability to effectively serve, prior to
adjudication, the student whose records are released; and
(I1) the officials and authorities to whom such information is
disclosed certify in writing to the educational agency or institution
that the information will not be disclosed to any other party except
as provided under State law without the prior written consent of
the parent of the student.[;]
(F) organizations conducting studies for, or on behalf of, educational
agencies or institutions for the purpose of developing, validating, or
administering predictive tests, administering student aid programs, and
improving instruction, if such studies are conducted in such a manner
as will not permit the personal identification of students and their
parents by persons other than representatives of such organizations and
such information will be destroyed when no longer needed for the
purpose for which it is conducted,
(G) accrediting organizations in order to carry out their accrediting
functions;
(H) parents of a dependent student of such parents, as defined in sec-
tion 152 of the internal Revenue Code of 1986 [26 USCS § 152];
(1) subject lo regulations of the Secretary, in connection with an emer-
gency, appropriate persons if the knowledge of such information is nec-
essdary to protect the health or safety of the student or other persons;
an
(9)(i) the entity or persons designated in a Federal grand jury subpoena,
in which case the court shall order, for good cause shown, the
educational agency or institution (and any officer, director, employee,
agent, or attorney for such agency or institution) on which the
subpoena is served, to not disclose to any person the existence or
contents of the subpoena or any information furnished to the grand
jury in response to the subpoena; and
(ii) the entity or persons designated in any other subpoena issued for
a law enforcement purpose, in which case the court or other issuing
agency may order, for good cause shown, the educational agency or
institution (and any officer, director, employee, agent, or attorney for
such agency or institution) on which the subpoena is served, to not
disclose to any person the existence or contents of the subpoena or
any information furnished in response to the subpoena.

Nothing in clause (E) of this paragraph shall prevent a Stale from further
limiting the number or type of State or local officials who will continue
to have access thereunder.

(2) No fundsshall be made available under any applicable program to any
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educational agency or institution which has a policy or practice of releas- (5) b
ing, or providing access to, any personally identifiable information in educ:
education records other than directory information, or as is permitted may’
under paragraph (1) of this subsection unless— fedei
(A) there is written consent from the student’s parents specifying re- enfoi
cords to be released, the reasons for such release, and to whom, and prog
with a copy of the records to be released to the student's parents and 3)
the student if desired by the parents, or 6)
(B) except as provided in paragraph (1)(l), such information is fur- ;()o)str
nished in compliance with judicial order, or pursuant to any lawfully of Vi
issued subpoena, upon condition that parents and the students are noti- Cod
fied ofall such orders or subpoenas in advance of the compliance there- insti
with by the educational institution or agency. such
(3) Nothing contained in this section shall preclude authorized representa- .
tives of (A) the Comptroller General of the United States, (B) the Secre- (c) Stir
tary, or (C) State educational authorities from having access to student or after
other records which may be necessary in connection with the audit and lenactf
evaluation of Federally-supported education programs, or in connection proced
with the enforcement of the Federal legal requirements which relate to rights
such programs. provided, That except when collection of personally survey
identifiable information is specifically authorized by Federal law, any data Secret
collected by such officials shall be protected in a manner which will not establi
permit the personal identification of students and their parents by other disserr
than those officials, and such personally identifiable data shall “be de- activit
stroyed when no longer needed for such audit, evaluation, and enforce- an edt
ment of Federal legal requirements. authoi
(4)(A) Each educational agency or institution shall maintain a record, (d) St
kept with the education records of each student, which will indicate all of thi:
individuals (other than those specified in paragraph (1)(A) of this attend
subsection), agencies, or organizations which have requested or ob- consel
tained access to a student’s education records maintained by such shall i
educational agency or institution, and which will indicate specifically () I
the legitimate interest that each such person, agency, or organization be mi
has in obtaining this information. Such record of access shall be avail- or ins
able only to parents, to the school official and his assistants who are of stu
responsible for the custody of such records, and to persons or organiza- at(cm
tions authorized in, and under the conditions of, clauses (A) and (C) them
of paragraph (1) as a means of auditing the operation of the system. 0 ki
(B) With respect to this subsection, personal information shall only be [griatlil
transferred to a third party on the condition that such party will not tion
permit any other party to have access to such information without the may’
written consent of the parents of the student. If a third party outside with
the educational agency or institution permits access to information in by e
violation of paragraph (2)(A), or fails to destroy information in viola-
tion of paragraph (1)(F), the educational agency or institution shall be (K) C
prohibited from permitting access to information from education re- [l)lar;pl

cords to that third party for a period of not less than five years.
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General Provisions 20 USCS§1232g

(5) Nothing in this section shall lie construed to prohibit State and local
educational officials from having access to student or other records which
may be necessary in connection with the audit and evaluation of any
federally or State supported education program or in connection with the
enforcement of the Federal legal requirements which relate to any such
program, subject to the conditions specified in the proviso in paragraph

(6) Nothing in (his section shall be construed to prohibit an institution of
postsecondary education from disclosing, to an alleged victim ofany crime
of violence (as that term is defined in section 16 of title 18, United States
Code), the results of any disciplinary proceeding conducted by such
institution against the alleged perpetrator of such crime with respect to

such crime.

(c) Surveys or data-galhering activities; regulations. Not later than 240 days
after the date of enactment of the Improving America’s Schools Act of 1994
[enacted Oct. 20, 1994], the Secretary shall adopt appropriate regulations or
procedures, or identify existing regulations or procedures, which protect the
rights of privacy of students and their families in connection with any
surveys or data-gathering activities conducted, assisted, or authorized by the
Secretary or an administrative head of an education agency. Regulations
established under this subsection shall include provisions controlling the use
disseminafon, and protection of such data. No survey or data-gathering
activities shall be conducted by the Secretary’, or an administrative head of
an education agency under an applicable program, unless such activities are
authorized by law.

(d) Students’ rather than parents’ permission or consent. For the purposes
of this section, whenever a student has attained eighteen years of age, or is
attending an institution of postsecondary education, the permission or
consent required of and the rights accorded to the parents of the student
shall thereafter only be required of and accorded to the student

(e) Informing parents or students of rights under this section. No funds shall
be made available under any applicable program to any educational agency
or institution unless such agency or institution effectively informs the parents
of students, or the students, if they are eighteen years of age or older, or are
attending an institution of postsecondary education, of the rights accorded
them by this section.

(f) Enforcement; termination of assistance. The Secretary shall take appro-
priate actions to enforce this section and to deal with violations of this sec-
tion, in accordance with this Act, except that action to terminate assistance
may be taken only if the Secretary finds there has been a failure to comply
with this section, and he has determined that compliance cannot lie secured
by voluntary means.

(g) Office and review board; creation; functions. The Secretary shall estab-
lish or designate an office and review board within the Department for the
purpose of investigating, processing, reviewing, and adjudicating violations
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20 USCS §12329 Education

of this section and complaints which may be filed concerning alleged viola-
tions of this section. Except for the conduct of hearings, none of the func-
tions of the Secretary under this section shall be carried out in any of the
regional offices of such Department.

(It) Certain disciplinary action information allowable. Nothing in this section
shall prohibit an educational agency or institution from—
(1) including appropriate information in the education record of any
student concerning disciplinary action taken against such student for
conduct that posed a significant risk to the safety or well-being of that
student, other students, or other members of the school community; or
(2) disclosing such information to teachers and school officials, including
teachers and school officials in other schools, who have legitimate educa-
tional interests in the behavior of the student.
(Jan. 2, 1968, P. L. 90-247, Title 1v, Part C, Subpart 4, § 444 [438], as added
Aug. 21, 1974 P. L. 93-380, Title v, § 513(a), 88 Stat. 571; Dec. 31, 1974,
P.L.93-568, § 2(a), 88 Stat. 1858; Aug. 6, 1979, P. L. 96-46, § 4(c), 93 Stat.
342; Nov. 8, 1990, P. L. 101-542, Title II, § 203, 104 Stat. 2335; July 23,
1992, P. L. 102-325, Title xv, Part H, § 1555(a), 106 Stat. 840; Oct. 20,
1994, P. L. 103-382, Title II, Part A, § 212(b)(1), Part D, § 249, Part E,
§ 261(h), 108 Stat. 3913, 3924, 3928))

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

The "Improving America’s Schools Act of 1994, ;eferred to subsec. (c),
is Act Oct. 20, 1994, P. L. 103-382, 108 Stat, 3518. For full classifica-
tion of this Act, consult USCS Tables volumes.

"This Act", referred to in this section, is Act Jan. 2, 1968, P. L. 90-247,
81 Stat. 783, popularly known as the Elementary and Secondary Educa-
tion Amendments of 1967, Title IV of which is popularly known as the
General Education Provisions Act and appears generally as 20 USCS
88§ 1221 et seq. For full classification of such Act, consult USCS Tables
volumes.

Explanatory notes:
The bracketed semicolon was inserted in subsec. (b)()(E)(ii)(Il) to
indicate the probable intent of Congress to retain that punctuation in the
1994 amendment. See 1994 Amendment note.

Effective date of section:
This section took efTect ninety days after enactment, pursuant to Act
Aug. 21, 1974, P. L. 93-380, Title V, § 513(b)(1)(i), 88 Stat. 5/4.

Amendments:

1°74. Act Dec. 31, 1974, in subsec. (a), para. (I), designated existing
provisions as subpara. (A), in subpara. (A) as so designated, substituted
"educational agency or institution” for "State and local educational
agency, any institution of higher education, any community college, any
school agency offering a preschool program, or any other educational
institution", substituted “who are or have been in attendance at a school
of such agency or at such institution, as the case may be" for “attending
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any school of such agency, or attending such institution of higher educa-
tion, community college, school, preschool, or other educational institu-
tion", substituted "the education records of their children” for "any and
all official records, files, and data directly related to their children,
including all material that is incorporated into each student’s cumulative
record folder, and intended for school use or to be available to parties
outside the school or school system, and specifically including, but not
necessarily limited to, identifying data, academic work completed, level
of achievement (grades, standardized achievement test scores), atten-
dance data, scores on standardized intelligence, aptitude, and psychologi-
cal tests, interest inventory results, health data, family background infor-
mation, teacher or counselor ratings and observations, and verified
reports of serious or recurrent behavior patterns.”, substituted “If any
material or document in the education record of a student includes" for
"Where such records or data include"”, substituted “one of such students
shall have the right to inspect and review only such part of such mate-
rial or document as relates to such student or to be informed of the
specific information contained in such part of such material” for "any
student shall be entitled to receive, or be informed of, that part of such
record or data as pertains to their child”; substituted “educational
agency or institution" for “recipient”, substituted "the education records
of their children"” for “their child's school records”, and added subparas.
(B) and (C), in para. (2), substituted "No funds shall be made available
under any applicable program to any educational agency or institution
unless the parents of students who arc or have been in attendance at a
school of such agency or at such institution are provided an opportunity
for a hearing by such agency or institution, in accordance with regula-
tions of the Secretary, to challenge the content of such student's educa-
tion records, in order” for “Parents shall have an opportunity for a hear-
ing to challenge the content of their child’s school records,” and inserted
“and to insert into such records a written explanation of the parents
respecting the content of such records”, and added paras. (3)-(6); in
subsec. (b), para. (l), introductory matter, substituted “educational
agency or institution™ for “State or local educational agency, any institu-
tion of higher education, any community college, any school, agency of-
fering a preschool program, or any other educational institution",
inserted "or practice", and substituted "education records (or personally
identifiable information contained 'herein other than directory informa-
tion, as defined in paragraph (5) of subsection (a))" for "personally
identifiable records of files (or personal information contained therein)",
in subpara. (A), substituted “, who have been determined by such agency
or institution to" for "who", in subpara. (B), inserted "seeks or", in
subpara. (C), substituted "section 408(c)” for “section 409 of this Act",
and deleted "and" after "subsection;", in subpara. (D), substituted a
semicolon for the final period, added subparas. (E)-(lI) and the conclud-
ing matter, in para. (2), substituted "educational agency or institution"
for "State and local educational agency, any institution of higher educa-
tion, any community college, any school, agency offering a preschool
program, or any other educational institution”, and substituted "releas-
ing, or providing access to, any personally identifiable information in
education records other than directory information, or as is permitted
under paragraph (1) of this subsection."” for “furnishing, in any form,

20 USCS § 1232g
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any personally identifiable information contained in personal school re- .
cords, to any persons other than those listed in subsection (b)(1)”, in SUbrS]“
para. (3) substituted «Provided, That except when collection of person- ?:tof
ally identifiable information is specifically authorized by Federal law, any be? |
data collected by such officials shall be protected in a manner which will delete
not permit the personal identification of students and their parents by and”
other than those officials, and such personally identifiable data shall be "exce
destroyed when no longer needed for such audit,,evaluation, and enforce- (cr
ment of Federal legal requirements” for “ PI'OVlaea', That, except when subsr
collection of personally identifiable data is specifically authorized by (4)(B
Federal law, any data collected by such officials with respect to individ- in su
ual students shall not include information (including social security enact
numbers) which would permit the personal identification of such stu- _tary.'
dents or their parents after the data so obtained has been collected.”, in Ing f_<
para. (4), substituted subpara. (A) for one which read: “With respect to propi
subsections (c)(1) and (c)(2) and (c)(3), all persons, agencies, or organi- "edm
zations desiring access to the records of a student shall be required to » or
sign a written form which shall be kept permanently with the file of the tsrficsre'
student, but only for inspection by the parents or student, indicating provi-
specifically the legitimate educational or other interest that each person, with
agency, or organization has in seeking this information. Such form shall Educ
be available to parents and to the school official responsible for record visio
maintenance as a means of auditing the operation of the system.”; in Such
subsec. (e), substituted "to any educational agency or institution unless tory
such agency or institution" for “unless the recipient of such funds”; and howt
in subsec. (g), deleted ", according to the procedures contained in sec- matt'
tions 434 and 437 of this Act” after “violations of this section”, and Rede
inserted the sentence beginning "Except for the conduct . . .". hi
1979 Act Aug. 6, 1979 (effective 10/1/78, as provided by 8§ 8 of such ;a:f
Act, which appears as 20 USCS § 2701 note), added subsec. (b)(5). 1994
1990. Act Nov. 8, 1990 added subsec. (b)(6). tive
1992 Act July 23, 1992 (effective on enactment as provided by § 1555(b) as 2(
of such Act) substituted subsec. (a)(4)(B)(ii) for one which read: “if the Shot
personnel of a law enforcement unit do not have access to education re- Act
cords under subsection (b)(1), the records and documents of such law

. . . . prov
enforcement unit which (I) are kept apart from records described in the '
subparagraph (A), (Il) arc maintained solely for law enforcement pur-
poses, and (lIl) are not made available to persons other than Ilaw Trai
enforcement officials of the same jurisdiction;”. Act
1994, Act oct. 20, 1994 (effective on enactment, as provided by § 3(a)(2) peat
of such Act, which appears as 20 USCS § 1221 note), in subsec. (a), in edui
para. (1), redesignated subparas. (B) and (C) as subparas. (C) and (D), Dep
respectively, and added a new subpara. (B), in subpara. (C) as redesig- Oth
nated, in cl. (iii), substituted “subparagraph (D)" for "subparagraph (C)” Effe
and, in subpara. (D) as redesignated, substituted “subparagraph (C)" for P. L
"subparagraph (B)’\ in para. (2), substituted "rights” for "or other sub:
rights" and, in para. (4)(B)(ii), substituted the semicolon for a period; in to, |
subsec. (b), in para. (1), in subpara. (A), inserted ", including the
educational interests of the child for whom consent would otherwise be
required”, in subpara. (C), substituted "or (iii)" for “(iii) an administra- Office
tive head of an education agency (as defined in section 408(c)), or (iv)”, and pr
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substituted subpara. (E) for one which read: “State and local officials or
authorities to whom such information is specifically required to be
reported or disclo.ed pursuant to State statute adopted prior to Novem-
ber 19, 1974;”, in subpara. (H), substituted "1986” for “ 1954" and
deleted "and" following the semicolon, in subpara. (l), substituted
and” for a period, and added subpara. (J), in para. (2)(B), inserted
R "except as provided in paragraph (1)(J),", in para. (3), substituted "or
(C)” for “(C) an administrative head of an education agency or (D)” and

e_
n substituted "education programs" for “education program” and, in para.
Sy (4)(B), inserted the sentence beginning “If a third parly outside . , .
a- in subsec. (c), substituted "Not later than 240 days after the date of
ty enactment of the Improving America's Schools Act of 1994, the Secre-
U tary shall adopt appropriate regulations or procedures, or identify exist-
in ing regulations or procedures, which" for “The Secretary shall adopt ap-
to propriate regulations to"; in subsec. (d), inserted a comma after
)i- "education"; in subscc. (e), inserted "effectively"”; in subsec. (0, deieted
to ", or an administrative head of an education agency,” following “The
Secretary”, substituted “enforce this section” for “enforce provisions of
he this section”, substituted "in accordance with" for "according to the
ng provisions o f, and substituted “comply with this section” for "comply
n, with the provisions of this section”; in subsec. (g), deleted "of Health,
all Education, and Welfare” following “Department” and deleted “the pro-
erd visions o f’ following “adjudicating violations o f; and added subsec. (h).
in Such Act further (effective as above) purported to amend the introduc-
1SS tory matter of subsec. (b)(2), by substituting ", unless—” for a period;
nd however, the amendment could not be executed because the introductory
le- mat'er included no period.
nd Redt-signation:
. This section, enacted as 8§ 438 of Act Jan. 2, 1968, P. L. 90-247, Title 1V,
ich Part C, Subpart 4, was redesignated § 444 of such Act by Act Oct. 20,
1994, P. L. 103-382, Title Il. Part A, § 212(b)(1), 108 Stat. 3913 (effec-
tive on enactment as provided by 8§ 3(a)(2) of such Act, which appears
(b) as 20 USCS § 1221 note).
the Short title:
rf' Act Aug. 21, 1974, P. L. 93-380, Title V, § 513(b)(2)(i), 88 Stat. 574
a.v provided: “This section (this section and note thereto! niay be cited as
ulrn the ‘Family Educational Rights and Privacy Act of 1974’.".
aw Transfer of functions:
Act Oct. 17, 1979, P. L. 96-88, Title IIl, § 301, 93 Stat. 677, which ap-
K2) pears as 20 USCS § 3441, transferred functions and offices (relating to
in education) of the Department of Health, Education, and Welfare to the
D), Department of Education.
69,; Other provisions:

1 Effective date and application of 1974 amendments. Act Dec. 31, 1974,
for P. L. 93-568, § 2(b), 88 Stat. 1858, provided: “The amendments made by
her subsection (a) (amending this section] shall be effective, and retroactive
;in to, November 19, 1974.".
the
. be CODE OF FEDERAL REGULATIONS
tra- Office of the Secretary, Department of Education—Family education rights
v)". and privacy, 34 CFR Part 99.
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Sponsor Statement

SB 48 State Health Insurance

The Alaska Legislature created the Comprehensive Health Insurance Association (CHIA) in
1992 to provide a health insurance pool for an individual Alaskan whose health condition
was considered uninsurable or who could not otherwise find adequate health coverage. The
legislation mandated that all providers of health insurance in the state must particiﬁate in the
ﬁ_ool. The association then makes health insurance available to Alaska residents wno are

igh risks or are federally defined eligible individuals. These people typically suffer the .
most severe health conditions and face insurmountable costs of medical treatment and care.

In addition to operating the insurance pool, the board of directors of CHIA (which include
two consumer advocates) is directed to periodically report on the effectiveness of the
association in promotmg rate stability, product availability, and affordability of coverage
and to make recommendations on further legislative or administrative improvements.
Senate Bill 481s the direct result ofthis effort by the association to make the Frogram Work
better and more efficiently. The legislation has the support of the Division of Insurance.

Senate Bill 48amends AS 2155t0 | | |
1 Allow the board greater flexibility to design more cost effective health insurance

’olansforindividuals eligible for coverage undertireCHIA/Elan. o

2. Increase the number of potential administrators of the CHIA by eliminating the
requirement that the administrator be an insurer.

3. Allow greater flexibility in evaluating an administrator and in setting the terms of
the administrative contract,

4, Sli'm'B!ilfy administration by decreasing the number of declinations required for
eliginility.

5. Make technical corrections relating to the determination of premium rates,

terminology, premium payment modes, board member terms and voting at board

meetings.

SPONSOR STATEMENT



0. Give the director of insurance a more effective and approEriate mechanism to
enforce the requirement that members pay their share of the CHIA assessments on

a timely basis.

The legislation will allow the board to manage the CHIA in a more cost effective and
efficient manner. Also, the legislation is particularly important in light of the new federal
requirements and the use of CHIA as the mechanism to guarantee portability of health
Insurance coverage to federally eligible individuals.



CS Sts (" V fi-c>
Sectional Analysis

"An Act relating to the Comprehensive Health Insurance Association”

Section. 1. AS 21.55.020
Amendments to this section clarify the voting methodology to be used in board and association

meetings and establish reasonable temis for members o f the board.

Current law defines the voting methodology to be used at association meetings as premium
weighted. However, this methodology is not appropriate for board meetings, since the public
members would not have a vote and the small insurers would essentially have no vote due to the
fact that, Alaska’s health insurance marketis overwhelmingly dominated by only a few carriers.
Therefore, amendments to this section clarify that each member receives only one vote at board

meetings giving proper representation of the members o f the board.

Sec. 2. AS 21.55.100(
Sec. 4. AS 21.55.100(
Sec. 6. AS 21.55.120(

(

Sec. 7. AS 21.55.120(c)
Amendments to these sections allow the board greater flexibility in developing cost-saving health

benefit plans for high risk individuals by expanding the deductible, coinsurance and out-of-
pocket maximum options and providing for more appropriate out-of-pocket limits in relation to
the deductible. These changes will also allow for the development ofa structure that encourages

a)
d)
a)

more cost-effective use ofservices.

Sec. 3. AS 21.55.100(c)
Amendments to this section clarify that coverage under the CH 1A plan is available to all persons

eligible under the chapter which is consistent with AS 21.55.100(a) and (d).

Sec. 9. AS 21.55.150
Amendments to this section eliminate the conflict between the requirement that the premium

rates not be excessive or inadequate and the requirement that premium rat®s not be greater than
200% o fstandard premium rates. CH 1A is essentially a pool for uninsurable health insurance
risks, which means in general that the premium rates will not be adequate to cover the costs,

Also, the current requirements regarding the calculation ofthe premium rates are amended to
allow additional flexibility in determining the premium rates. Current statute requires that the
premium.rates be based on standard rates ofthe top 5 insurers in the state. Since there are fewer
than 5 significant individual comprehensive health insurers in the state, this basis for calculating
the premium rates resul's in the use ofrates that are not necessarily appropriate for the Alaska

market.

Sec. 10. AS 21.55.200
Sec. 23. AS 21.55.500

SECTIONAL ANALYSIS



The amendments to these sections allow greater flexibility in selecting an administrator and
strengthen the criteria under which a plan administrator will be evaluated.

Since the inception of CHIA, only one insurer has offered to administer the plan. Amendments to
these sections will increase the number of potential administrators by eliminating the requirement
that the administrator be an insurer. This should result in reduced administrative costs by opening
the door to many other entities that have an expertise in administration of individual health
insurance type contracts. The greater number of bidders should result in better bargaining power
for CHIA in negotiating administrative fees and services. CHIA's administrative expenses are

currently the highest in the nation.

Sec. 11. AS 21.55.210
Amendments to this section will ailow greater flexibility in evaluating an administrator and in

setting the terms of the administrative contract.

Sec. 14. AS 21.55.220(d)

The firstamendment to this subsection will give the director a more effective and appropriate
mechanism to enforce the requirement that members pay their share o fthe CHIA assessments on
atimely basis. This amendment establishes a monetary penalty for failure to pay within the

established timeframe.

The second amendment will allow the board to excuse members from assessment, if the
assessment amountis minimal. This will give the board the flexibility to determine the level of

assessment atwhich it becomes cost prohibitive to assess a member.

Secll/. AS 21.55 330

The amendment to this section clarifies that monthly premium modes would be acceptable.
Allowing amonthly premium mode is particularly important for the individuals in the CHIA

plans, since premiums are relatively high.

Sec. 20. AS 21.55.500(6)

The amendment to this section corrects aminor error in the definition ofa “federally defined
eligible individual”. The current law does notconform with federal law.

Sec. 21. AS 21.55.500(18)

The amendment to this section modifies the definition of "residents who arc high risks"™ in order
to simplify the eligibility requirements to allow an individual with only one declination to be
eligible for coverage. Under current law individuals must wait to receive two formal declinations
in order to prove eligibility under the plan. This often results in along waiting period for the

individual before they can be covered under the CHIA plan.

Sec. 23. AS 21.55.500(22)
This amendment defines the term “plan administrator”.



Sec. 24.
This section repeals unnecessary provisions. AS 21.55.120(d) is no longer needed since

reference to the consumer price index has been removed in AS 21.55.120(a) and (c). AS
21.55.120(e) is no longer needed since the provisions in AS 21.55.100(a) and (d) allow this
flexibility. AS 21.55.500(21) is no longer needed since it is replaced with the more appropriate

term “plan administrator”.

Sec 5.

See. 8.

Sec. 12.

Sec. 15.

Sec. 16. -
Sec. 18.

Sec. 19.

Sec. 22.
Amendments to these sections simply change the term “writing carrier” to “plan administrator”

which is defined in AS 21.55.500(22). The term "writing carrier” isamisnomer as it implies that
the administratorofthe CH 1A is insuring the plan when in fact the CH IA is the “insurer”.
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February 2, 1999

The Honorable Jerry Mackie
Alaska State Senate

State Capitol Room 427
Juneau, AK 99801-1182

Dear Senator Mackie:

| was very pleased to hear i'rom your aide, Dave Gray, today regarding the legislation introduced
in SB 48. In response to the discussion he and | had concerning this legislation, I would like to
indicate in writing the reasons that the Board supports these changes to AS 21.55. In fact, this
legislation was developed by the Comprehensive Health Insurance Association’s Board of
Directors. The Board iscomposed of five representatives from the top health insurers in Alaska
and two consumer members. The Board has spent many hours of basically volunteer time
managing this program. Several ofus have been with the Board since it was fonned in late 1992.
W e have a passion to make itwork the best that it can for the citizens of Alaska.

It is for that reason that we have developed these proposed changes; to make the program work
better and more efficiently. 1 can assure you that these changes will in no way reduce the options
provided to the policyholders. In fact it should make it easier for citizens to prove that they
quality while giving the Board greater flexibility in managing the program and reducing the

administrative costs.

Specifically, this legislation amends AS 21.55 to
1. Allow the Board greater flexibility to design more cost effective health

insurance plans for individuals eligible for coverage under the CHIA plan.
2. Increase the number of potential administrators ofthe CHIA by eliminating
the requirement that the administrator be an insurer.
3. Allow greater flexibility in evaluating an administrator and in setting the
terms of the administrative contract.

POSITION STATEMENT



4. Simplify administration by decreasing the number ofdeclinations required for
eligibility.

5. Make technical corrections relating to the determination of premium rates,
terminology, premium payment modes, board member terms, definitions and voting

at Board meetings.
6. Give the Director of Insurance a more effective and appropriate mechanism

to enforce the requirement that members pay their share ofthe CHIA

assessments on atimely basis.

I believe that Director Burke indicated that the Division of Insurance was also in support o f this
legislation. The Board is appreciative of the assistance that the Division gives it in administering

the program.

Finally, it is necessary that | indicate that a few minor changes to the legislation as introduced
last year and again this year, are desirable. These changes are described in an attachment. Also
enclosed with this letter, please find a Sectional Analysis ofthe legislation.

The Board is enthused about the advancement of this legislation. We stand ready to aid in

whatever way we can. Ifyou would like to have one or more of us testily at any hearings, please

letus know so that we can arrange schedules to comply. Ifyou have need ofany other
information please let us know. My telephone number is (402) 351-2534. My fax is (402) 351-

5944 and my e-mail is cecil.bykerk@ mutualofomalia.com.

Sincerely,

Cecil D. Bykerk, FSA, M AAA
Chair, Comprehensive Health Insurance Association

cc: Director Marianne Burke

Attachments


mailto:cecil.bykerk@mutualofomalia.com

REQUESTED CHANGES TO SB 48

Please note the items in blue Ol1the attached marked copy of SB48.

In Sections 2, 3, 4 and 20, the indicated changes are ofa technical nature so as to
properly define or to make proper reference.

The change in the maximum out-of-pocket limitin Section 7 ofthe bill from $2,500 to
$1,500 was originally requested by the consumer members ofthe Board. This change
would ensure that at least one plan of insurance would be offered that had a maximum

out-of-pocket limitof $1,500.

The change in Section 14 would provide for more effective and appropriate enforcement
of the requirement that members pay their share ofthe CHIA assessments on atimely

basis.

These changes were unanimously endorsed by the Board and fully supported by the

Division of Insurance.

We hope that these changes can be made with minimal disruption to the process. We
apologize that the original legislation submitted in 1998 failed to incorporate these

changes.



Chapter 126

h SLA -

AN ACT

| Relating to pooled health insurance for individuals who are uninstired or lenied adequate coverage; and
"2 providing for an effective date.

Section L PURPOSE. It is the purpose of this Act tc provide access to health insurance to all
residents of the state who are presently denied adequate health insurance or who are considered
uninsurablc.

*Sec. 2. AS 21 is amended by adding a new chapter to read:

, CHAPTER 55. STATE HEALTH INSURANCE.
fit* ARTICLE 1 COMPREHENSIVE HEALTH INSURANCE ASSOCIATION.
. 0 Sec. 2155010, CREATION, MEMBERSHIP. There is established a nonprofit
m i incorporated legal entity to be known as the Comprehensive Health Insurance Association.
Membership consists of all licensed hospital or medical service corporations in the state that offer
subscriber contracts for. major medical coverage and all insurers licensed to transact health
insurance in the state that offer policies for major medical coverage on an expense incurred basis.

HCS CSSB 74(FIN)



Insurance

§21.55.010

Cross references, — For statement of legislative
purpose in enacting this chnpler, see § 1, ch. 126, SLA
1992 in the Thmparury and Special Acts.

Article 1. Comprehensive Health Insurance Association.

SE(C)ti?)n fi bershi S4(%“(F)’Pam of operation
. Creation: membershi . 0TOper;
P 50. Administrative Proecduro Act

20. Board of directors; organization
30. General powers

Sec. 21.55.010. Creation; membership. There is established a nonprofit incorpo-
rated legal entity to be known as the Comprehensive Health Insurance Association.
Membership consists of all licensed hospital or medical service corporations in the state
that offer subscriber contracts for major medical coverage, all health maintenance
organizations or other managed care arrangements approved by the director, and all
insurers licensed to transact health insurance in the state that offer policies for major
medical coverage on an expense incurred basis. AH members shall maintain membership
in the association as a condition ofdoing health insurance business, or being able to offer
subscriber contracts or enrollment in a health maintenance organization or managed
care arrangement, in the state. (§ 2 ch 126 SLA 1992; am § 2 ch 125 SLA 1994)

tence and inserted “or enrollment in a health
maintenance orgianlzanon or managed care arrange-
ment" in the last sentence.

60, Tax exemption

Effect of amendments. — The 1994 amendment,
effective July 1, 1994, inserted “, all health mainte-
nance organizations or other managed care arrange-
ments approved by the director,” in the second sén-

Sec. 21.55.020. Board ofdirectors; organization, (a) The board ofdirectors ofthe
association shall be made up of seven individuals. Five board members shall be selected
by participating members, subject to approval by the director ofthe division ofinsurance,
and two board members shall be consumers selected by the director of the division of
insurance. The director or the director's designee shall serve as a nonvoting ex officio
member of the board. In determining voting rights at members’ meetings, a member is
entitled to vote in person or proxy. The vote shall be a weighted vote based upon the
member’s premiums for health insurance for major medical coverage on an expense
incurred basis, or .the member's subscriber fees, derived from or on behalf of state
residents in the previous calendar year, as determined by the director. In approving
members ofthe board, the director shall consider, among other things, whether all types
of participating members are fairly represented. Members of the board may be reim-
bursed from the association for expenses incurred by them as members, but may not
othenvise be compensated by the association for their services. The costs of conducting
meetings of the association and its board of directors shall be borne by members of the
association.

(b) The board shall study and prepare a report at least once every three years on the
effectiveness ofthis chapter. The report must include an analysis of the effectiveness of
this chapter in promoting rate stability, product availability, and affordability of cover-
age. The report may contain recommendations for legislative or other regulatory action.
The board shall notify the legislature that the reportis available. (§ 2 ch 126 SLA 1992;

am § 42 ch 21 SLA 1995)

Effect of amendments. — The 1995 amendment,

: , | “prepare a report* lor “report to the legislature™ in the
effective August 81995, in subsection (b), substituted

first'sentence and added the Inst senfence.

Sec. 21.55.030. General powers. The association may
(1) exercise the powers granted to insurers under the laws of the state;

1}
>

(2) sue or be sued;

(3) enter ir.vi contra'
other persons :-r the pi

(4) establish adminii

v association: ar.d

e (5 receive funds fron
1992)

Sec. 21.55.040. Plar
a plan of operation and .
and equitable administi
become effective upon
submit a suitable plan t
association fails to subm
and hearing, adopt re;
provisions of this chapti
director or superseded
director,

(b) All members of th

(c) The plan ofopera!

(1) establish procedu;
this chapter will be peri

(2) establish procedui

(3) establish the amoi
underAS 21.55.020;

(4) establish regular |

(5) establish procedu
association, its agents, i

(6) provide mat a m
association may appeal

(7) establish procedur
to the director;

(8) contain additional
and duties of the assock

Sec. 21.55.050. Adm
44.62 (Administrative P

Sec. 21.55.060. Tax i
and taxes levic-d by the s;
or personal property. (8

Artie]

Section ,

100, Types of insurance plans
110. Minimum benefits of stat<
120. Deductibles and copaymi

Sec. 21.55.100. Type
to residents who are hig
state plan of health insi
deductibles as described
tives.
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B?
fg\(2) sue or be sued,

"<e(3) enter into contracts with i'isurers, similar associations-in other states, or with
fother persons for the performance of administrative functions;

mb (4) establish administrative and accounting procedures for the operation of the

Nassociation; and
¢*H.(5) receive funds from sources other than members ofthe association. (§ 2ch 126 SLA

1j792)

Sec. 21.55.040. Plan of operation, (a) The association shall submit to the director
Kaplan ofooperation and amendments necessary or suitable to assure the fair, reasonable,
y'and equitable administration of the association. The plan of operation and amendments
f become effective upon approval in writing by the director. If the association fails to
Tsubmit a suitable plan of operation by December 22, 1992, or if at subsequent time the
Nassociation fails tosubmitsuitable amendments to the plan, the director may, after notice
ifand hearing, adopt reasonable regulations necessary or advisable to effectuate the
fiprovisions of this chapter. These regulations shall continue in force until modified by the

'director or superseded by a plan submitted by the association and approved by the
'director.
£(b) All members ofthe association shall comply with the plan of operation.

(c)  The plan of operation ‘wuall

[(1) establish procedures whereby all the powers and duties of the association under
this chapter will be performed,;

(2) establish procedures for handling assets of the association;

(3) establish the amountand method ofreimbursing members of the board ofdirectors

upderAS 21.55.020;

(4) establish regular places and times for meetings of the board of directors;

"(5) establish procedures for records to be kept of all financial transactions of the

[Massociation, its agents, and the board of directors;
W (6) provide that a member insurer aggrieved by a final action or decision of the
Aassociation may appeal to the director within 30 days after the action or decision;
PT(7) establish procedures whereby selections for the board ofdirectors will be submitted

'the director;

8) contain additional provisions necessary or proper for the execution of the powers

and duties of the association. (§ 2 ch 126 SLA 1992)

(Sec. 21.55.050. Adm inistrative Procedure Act. The association is exempt from AS
462 (Administrative Procedure Act). (§ 2 ch 126 SLA 1992)

jSec. 21.55.060. Tax exemption. The association is exempt from the payment of fees
adtaxes levied by the state orany ofits political subdivisions except taxes levied on real

Apersonal property. (§ 2 ch 126 SLA 1992)

Article 2. State Health Insurance Plans.

Section

ton

J-T\[pes of insurance ?Iana , 130, Preexisting conditions
Minimum benefits ofstate health insurance plan  140. Persons, care, and services not covere™
Deductibles and copayments 150 State plan premiums

%ec. 21.55.100. Typesofinsurance plans,(a) The association shall make available
Residents who are high risks or to federally defined eligible individuals an individual

Jplan of health insurance. The association shall offer three alternatives related to
luctibles as described in AS 21.55.120 and may offer additional deductible altema-
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Title:  Licensing Home Health Agencies and

Disclosure of Licensing Report,.
Sponsor: Senate (HES)
Requestor:  SeNnate (HES)
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Bill Version:
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Medical Assistance Admin
Certification & Licensing

COMPONENT SERIAL NO. 245
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SO Oo

OPERATING FY2000 FY2001 FY2002 FY2003 FY2004
PERSONAL SERVICES OO OO OO OO OO
TRAVEL 0.0 00 0.0 00 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES OO OO OO 00 OO
EQUIPMENT 00 OO OO OO OO
LAND & STRUCTURES OO 00 OO OO OO
GRANTS, CLAIMS OO OO OO OO OO
MISCELLANEOUS OO OO OO OO OO

TOTAL OPERATING 00 OO OO OO OO

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
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1002 Federal Receipts OO OO 3 OO OO
1003 GF Match 00 0.0 0.0 00 0.0
1004 GF 00 00 00 0.0 0.0
1005 GF/Program Receipts OO OO OO OO 00
1037 GF/Ment3l Health OO OO OO 00 00
Other (please specify) 00 00 OO OO 00

TOTAL OO 00 OO OO 00

Estimate of any current year (FY1999) cost: $0.0
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TEMPORARY O O O O

ANALYSIS: (Attach a separate page if necessary)
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The Department supports this bill, both for the Disclosure of Licensing Reports and Licensing Home Health Agencies sections.
Section 1- Disclosure of Licensing Reports (HOSPICE) - Analysis: The disclosure of licensing reports would affect all
hospice organizations licensed by the Department under AS 1S. 18. It is in the interest of the public to have access to licensure
reports to assist in making decisions about their health care needs. There is no FY2000 fiscal impact to this section of the bill.
Section 2 - Disclosure of Licensing Reports - Analysis: The disclosure of licensing reports would affect all health facilities
licensed by the Department under AS 18.20. This would include hospitals, nursing homes, ambulatory surgical centers and free
standing birth centers. It is in the interest of the public to have access to licensure reports to assist in making decisions about

their health care needs. There is no FY2000 fiscal impact to this section of the bill. Section 3 - Horne Health

by: Slielbcrt Larsen
Division: Medical/Assistance

vV
Approved by Commissioner: Kak(nri~fdiic,omnTfssioncr
Agency: Dcparlment of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Phone: (907)561-8081
Date/Time: 2/1 1/99 1:47 PM

Date;

For further distribution information, call the Governor's Legislative Office

Rev 1/Bijok XIS DHSS

Page

1

of

2



* ~fILLNO. SB56 ~ /

Revision Date: ] | |

ANALYSIS (cont.):
Agencies Analysis: The Department has, since the early 80s, licensed home health agencies. It was only recently that the

Department of Law questioned the authority to do so. Currently the department has regulations (7 AAC 12.500-12.590)
under the broad statutory authority of AS 18.05. for regulating home health agencies. This bill would provide
unquestionable, clear andspecific statutory authority to license and regulate the quality of care provided by these agencies. It
is felt this bill isjustified in order for the Department to have statutory authority for oversight of home health agencies to
assure minimum standards in quality of care are being provided to clients. Because the Department is currently surveying
home health agencies, there would be no increased funding necessary for this bill anticipated for FY2000. section 4 -
Disclosure of Assisted Living Home Licensing Reports - Analysis: The disclosure of licensing reports would affect all
assisted living homes licensed by the Department under AS 47.33. We believe it is in the interest of the public to have access
to licensure reports to assist in making decisions about their health care needs. There is no FY2000 fiscal impact to this
section of the bill. Section 5-TRANSITION - Analysis: This section establishes authority for each department affected b\
the bill to adopt regulations necessaray to implement the act. Since regulations are currently used in licensure of home health
agencies, revision would be minimal, requiring only to revise the regulations to include the authority. One or two sections
will have to be added for the licensure of home health agencies. There is no FY2000 fiscal impact to this section of the bill.
Section 6- REVISOR'S INSTRUCTION - Analysis: This section provides instruction to the revisor. There is no FY2000
fiscal impact to this section ofthe bill. Section 7- EFFECTIVE DATE - Analysis: This section establishes the effective

date for the statute. There is no FY2000 fiscal impact to this section of the bill.
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FISCAL NOTE
STATE OF ALASKA BILL NO. 1IB 18C
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): Dept. Affected: Health and Social Services
Title:  Licensing Home Health Agencies and BRU: (Medical Assistance Admin
Disclosure of Licensing Reports Component: Certification & Licensing
Sponsor: - House (HES) COMPONENT SERIAL NO. 245
Requestor:  House (HES) See also (SN//):

Expenditures/Revenues: o _ (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGES IN REVENUES 0.0 0.0 0. 0.0 0.0 0.0 I

FUND SOURCE (Thousand of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF _ 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (please specify) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY1999) cost: $0.0

POSITIONS:

FULLiME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

The Department supports this bill, both for the Disclosure of Licensing Reports and Licensing Home Health Agencies sections.
Section 1- Disclosure of Licensing Reports (HOSPICE) - Analysis: The disclosure of licensing reports would affect all
hospice organizations licensed by the Department under AS 18.18. It is in the interest of the public to have access to licensure
reports to assist in making decisions about their health care needs. There is no FY2000 fiscal impact to this section of the bill.
Section 2 - Home Health Agencies - Analysis: The Department has, since the early 80s, licensed home health agencies. It
was only recently that the Department of Law questioned the authority to do so. Currently the department has regulations (7
AAC 12.500-12.590) under the broad statutory authority of AS 18.05. for regulating home health agencies. This bill would
provide unquestionable, clear and specific statutory authority to license and regulate the quality of care provided by these
agencies. It is felt this bill isjustified in order for the Department to have statutory authority for oversight of home health
agencies to assure minimum standards in quality of care are being provided to clients. Because the Department is currently
surveying home health agencies, there would be no increased funding necessary for this bill anticipated for FY2000.
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Revision Date; BILL NO. HB 186

ANALYSIS (cont.):
Section 3 -Disclosure of Licensing Reports - Analysis: The disclosure of licensing reports would affect all health facilities
licensed by the Department under AS 18.20. This would include hospitals, nursing homes, ambulatory surgical centers and
free standing birth centers. It is in the interest of the public to have access to licensure reports to assist in making decisions
about their health care needs. There is no FY2000 fiscal impact to this section of the bill.
Section 4 - Disclosure of Assisted Living Home Licensing Reports - Analysis: The disclosure of licensing reports would
affect all assisted living homes licensed by the Department under AS47.33. We believe it is in the interest of the public to
have access to licensure reports to assist in making decisions about their health care needs. There is no FY2000 fiscal impact
to this section of the bill.
Section 5- TRANSITION - Analysis: This section establishes authority for each department affected by the bill to adopt
regulations necessary to implement the act. Since regulations are currently used in licensure of home health agencies,
revision would be minimal, requiring only to revise the regu ations to include the authority. One or two sections will have to
be added for the licensure regulations of home health agencie;. There is no FY2000 fiscal impact to this section of the hill.
Section 6- REVISOR'S INSTRUCTION - Analysis: This siction provides instruction to the revisor. There is no FY2000
fiscal impact to this section of the bill.
Section 7- EFFECTIVE DATE - Analysis: This section establishes the effective date for the statute. There is no FY2000
fiscal impact to this section ofthe bill.
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SB 56/HB 186

Section 1
Disclosure of Licensing Reports

e Full public disclosure of licensing reports would affect all health facilities licensed by the
Department under AS 18.20. This would include hospitals, nursing homes, ambulatory
surgical centers, home health agencies, hospice organizations and free standing birth centers.

e Itisin the interest of the public to have access to licensure reports to assist in making
decisions about their health care needs.

e Public scrutiny would further encourage facilities to maintain a safe environment for
recipients, clients and patients, and to provide a high level of quality ofcare and quality of
life.

Section 2
Home Health Agencies

e The Department has, since the early 80s. licensed home health agencies.

e Recently, the Department of Law questioned the authority to license home health agencies.
Currently the department has regulations (7 AAC 12.500-12.590) under the broad statutory’
authority of AS 18.05. for regulating home health agencies.

« This bill would provide unquestionable, clear and specific statutory authority to license and
regulate the quality ofcare provided by home health agencies.

e The Bill isjustified in order for the Department to have clear statutory authority for oversight
ofhome health agencies to assure minimum standards in quality ofcare are being provided to
clients.

e The bill would ensure that an entity that establishes, conducts, or represents itselfto the
public as a home health agency, or otherwise meets the definition must have a license from
the department authorizing it to be a home health agency.

e Rationale for requiring licensing o f entities that meet the home health agency definition is to
ensure compliance with minimum standards for entities effectively operating as home health
agencies, but which may not be calling themselves such.



Alaska State Legislature

State Capitol
Juneau AK
99801-1182

Official Business

Long-Term Care Task Force

Senate Bill No. 56

An Act allowing the disclosure of reports with regard to inspection and
investigations of certain health care fecilities, home health agencies, hospice
programs and assisted living homes; authorizing the Department of Health and
Social Services to license home health agencies; and providing for an effective date.

Under current law, the Departments of Health and Social Services and
Administration cannot make available to the public the annual inspection and
investigation reports of hospitals, nursing homes, or assisted living homes
licensed by the departments. Full public disclosure of licensing reports would
benefit the public and help individuals make appropriate decisions regarding

their health care needs.

This legislation will make the departments’ final licensing report available to the
public within 14 calendar days after the information is made available to the
health care facility being reviewed. Public scrutiny encourages facilities to
maintain a safe environment and provide a high quality of care. Any
information that identifies patients or clients remains confidential.

This legislation also addresses the actual licensing process for home health
agencies. A home health agency, either public or private, is an entity that
provides primarily skilled nursing care and therapeutic services to people in
their own homes, an assisted living home, or another residential setting.

The Department of Health and Social Services has, since the early 1980s, licensed
home health agencies. Regulations (7AAC 12.500-12.590) were adopted under
the department's broad regulatory authority. Recently the Department of Law
questioned that authority. This legislation provides the Department of Health
and Social Services the necessary and specific statutory authority to license and
regulate the quality of care provided by home health agencies. The continued
oversight of home health agencies will assure the public that the quality of care

being provided to clients meets minimum standards.

* *k % %

April 12,1999
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The Long-Term Care Task Force

ativity and the active engagement of all interested individuals, agencies, long-
term care providers and other professional boards. The Task Force challenges ev-
eryone to participate in the decision-making process.

H ome H ealth A gencies/Licensing Reports

The Task Force recommends that legislation be drafted
and introduced relating to the disclosure of licensing re—
ports and licensing of home health agencies.

RnCOMMONDATION

The Task Force was presented draft legislation that covered two specific areas of
concern. The first subject dealt with the disclosure of licensing reports. Under
current law, AS 18.20.090, the Department of Health and Social Services cannot
make available to the public the annual inspection and investigation reports of the
hospitals or nursing homes licensed by the department. As noted in testimony
before the Task Force, full public disclosure of licensing reports would benefit the
public and help individuals make appropriate decisions regarding their health care

“Fullpublic
disclosure of
licensing reports
would benefit the
public.”

needs.

The proposed legislation under consideration will make the department’s licens-
ing reports available to the public within 14 calendar days after the information is
made available to the health care facility being reviewed. Any information that

identifies patients or clients remains confidential.

The second area of discussion centered on the actual licensing process for home
health agencies. A home health agency, either public or private, is an entity that
provides primarily skilled nursing care and therapeutic services to people in their
own homes, an assisted living home, or another residential setting.

“A home health
agency is an
entity thatpro-
vides primarily
The Department of Health and Social Services has, since the early 1980s, licensed Skllled nUfSIng
home health agencies. Regulations (7AAC 12.500-12.590) were adopted under Care-"

the department’s broad regulatory authority. Only recently did the Department of

Law question that authority. The draft legislation presented to the Task Force pro-

vides the Department of Health and Social Services with the necessary and spe-

cific statutory authority to license and regulate the quality of care provided by

Long-Term Care Task Force Report <e January 1999 Section 1 <> Page 11
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The Long-Term Care Task Force

«Eighty-five
assisted living
homes have been
licensed by the
Department of
Administration

Page 12 <> Section 1

these agencies. The continued oversight of home health agencies will assure the
public that the quality ofcare being provided to clients meets minimum standards.

The Task Force acknowledges the importance of the concepts included in the pro-
posed legislation and recommends the legislation be introduced for further con-

sideration. (Please see Appendix B, page 69, for further detail.)

Small Business T raining

The Task Force supports an increased effort to train As —
sisted Living Home administrators inproven small busi—
ness practices and urges collaboration between the De —
partment of Administration and the University ofAlaska
to provide this education.

On January 14, 1994 Governor Wally Hickel introduced legislation that devel-
oped a system of long-term care “by encouraging the establishment of assisted
living homes that provide a homelike environment for elderly persons and per-
sons with amental or physical disability who need assistance with the activities of
daily living.” (Chapter 130, SLA 1994) Assisted living homes promote and sus-
tain the independence of Alaskans through a social model of community-based

long-term care.13

Assisted living homes provide ahome-like setting as well as certain health-related
services or assistance with certain personal activities. Such services allow the eld-
erly to age in place, rather than having to be transferred to a more institutionalized
nursing-home setting, and allow adults with a physical or mental disability to be-
come integrated into their community.44 Eighty-five assisted living homes have
been licensed by the Department of Administration to serve the elderly. In addi-
tion, the Department of Health and Social Services has licensed 134 assisted liv-
ing homes to provide care primarily to individuals with amental or developmental

disability.

Assisted living homes have become areality in many, but not all, areas of Alaska.5
In some instances, it is difficult to establish an assisted living home and provide
the necessary care. Interested care providers must first have an adequate, safe
facility and then must obtain the required licensure, insurance coverage, and per-

Long-Term Care Task Force Report January 1999



P.O. BOX 110209

INTERNET ADDRESS: JUNEAU. AK 99811-0209
acoa@admin.slate.ak.us (907) 465-3250
FAX: 465-4716

Alaska Com mission on Aging

Resolution 99-2

In supportofSB 56: Timely disclosure ofinspection and investigation reports
concerning health carefacilities, home health agencies, hospiceprograms, and

assisted livingfacilities; and licensing ofhome health agencies

Whereas SB 56 provides for the timely disclosure of inspection and investigation reports
concerning facilities and home care services upon which frail and disabled Alaskans rely for their
care; and

Whereas SB 56 also provides for the State of Alaska to license home health agencies, thus
reinforcing the standards of care these agencies must meet; and

Whereas the Legislative Long Term Task Force Report of January, 1999, recommended the
introduction of this legislation in its Recommendation #3;

Now therefore the Alaska Commission on Aging strongly encourages the Twenty-First Alaska
Legislature to pass SB 56,

Adopted this 9thday of March, 1999.

Chair
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HOUSE COMMITTEE REPORT

Date Referred to Committee: April 13, 1999 FURTHER REFERRALS:

Date of Committee Action; //'? I

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:
HOME HEALTH AGENCIES/IIOSPITALS/HOSPICES

"An Act allowing the disclosure of reports with regard _to_insgection and investigations of certain health care facilities,
home health agencies, hospice programs, and assisted living homes; authorizing the Department of Health and Social

Services to license home health agencies; and providing for an effective date."

CSSB56(L&C)

CS FOR SENATE RILL NO. 56(L&C)

recommends it be replaced [ j the same title
with the following committee substitute [ janew title

( J additional referral to Committee

[ Jattached amendment(s)

Letter of Intent

ADOPTS:
(Defo APPROVES PREVIOUS: (DpJDr,)

ATTACHES NEW FISCAL NOTE(s):

| J fiscal note(s) [ ] fiscal note(s)
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CSSB 71 (RLS) am

Background: Housekeeping bill lor the Medical Board. Changes requested discussed by
the board in meetings over the past year. Board has been in contact with Alaska State
Medical Association, Alaska Osteopathic Association and Alaska Family Practice
Residency and rural hospital administrators. Board newsletter requested and received
feedback from licensees on postgraduate training issues.

W hat the bill does:
Accelerates license renewals by designating staffactions which can be taken in the

interim between board meetings.

Allows the board to consider applicant’s and licensee’s felony convictions and
several disciplinary actions by other medical boards which are not included in

present statute.

Requires new applicants (medical doctors or osteopathic doctors) who are recent
graduates (after 1994)of US and Canadian medical schools to have two years of
post graduate training, conforming to present standards o f medical education and

national recommendations. (AppllcantSWhO graduatedprlor tO 1995 WQUId
continue to be required to have oneyear ofpost-graduate tralnln%; their
applications wouldalso contain informationfrom other boards who had licensed
them and hospitals they had workedat since completingpost-graduate training.)

Allows the board to renew permits for resident doctors-in-training in programs
such as the Alaska Family Practice residency. Residency programs are typically

three years; current statute limits permits to one year. (ReSi entS in trainlngWhO
are USgraduates needa permitfor 2years; foreign graduates would needa
permitfor 3years before applyingfor-an active license.)



CS For SB No. 71(RLS) am

Section 1. Requires new applicants who are recent graduates (after 1994) ofUS and
Canadian medical school to have two years o fpost graduate training. (Th|3 IS the Current

standardfor completion of osteopathic and Canadianfamily practice post-graduate
training. All othe_rpro?rams_ require 3 or more years, so this isa minimum current
standard expectation ofmedical school graduatés.)

Section 2. Makes the same requirements for osteopaths as for medical graduates in

Section 1.

Section 3. Allows the board to renew permits for resident doctors-in-training in programs
such as the Alaska Family Practice residency. Residency programs are typically three

years; current statute limits permits to one year. (NeW residents in tralnlngWhO are US or
IC,anadlgm graduates will needa permitfor at least 2years before applyingfor an active
ICENSe.

Section 4. Accelerates license renewals by allowing the board to designate a staffmember
to renew “locums” ireplacem ent) physician licenses in the interim between board

meetings. (CUrrently onlya quorum ofthe board can issue the 60-day renewals allowed
by statute.)

Section 5 and 6. Accelerates license renewals by allowing the board to designate a staff
member in the interim between board meetings to set up agreements with licensees who

arc late in completing continuing education requirements. (Currentstatute reqm_reSfU”
board action on each renewal in which the licensee is late Inpresenting continuing
education credits.)

Section 7. Allows the board to consider applicants’ and licensees’ felony convictions
when granting licenses and disciplining physicians. It also allows the board to consider
several disciplinary actions taken by other state medical boards which are not included in

resem statute. (CUrrently nofelony conviction may be considered in evaluatinga
ﬂcensee or an applicant unless thefelony was substanhallX related to the qualifications,
functions or duties ofthe licensee. Thisbill allows Class A and unclassifiedfelonies tu
be considered even ifthey were committedwhile the physician was notpracticing
medicine.) (Current statite allows the board to act ifa’ medical board'in another state
suspendedor revokeda license, but is silent on other common boardactions which are

added in this bill.)

Section 8. Applicability statements.



FI1SCAL NOTE NO

STATE OF ALASKA O
1999 LEGISLATIVE SESSION ES”)| \éﬁ[)ﬁ'igﬂ'DQtSSB nl (rfesL

Revision Date/rime (Note itcorrection) Dept. Affected Commerce & Econ Dev.
Tide An act relating to the licensure by the bru Occupational Licensing

State Medical Board. Component Occupational Licensing

Sponsor Senate HESS

Requester Senate Labor and Commerce Component Serial No. 2360

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004  FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE INREVENUES (

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY99) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

CSSB 71 (HES) increases the requirements for medical licensure. New funds are not required to

implement this bill.

Prepared by  Jennifer Striddler, Adninistrative Manager Phone 465-2144
Division Occupational Licensing / /f Date/Time 4/26/9 4:52 PM
Approved by C ommissioner Deborah B. Sedwickj/j ylk-"1. Date_ V/,u/9 ?
Agency Commerce & Economic Development /f '

PREPARER TO PROVIDE ALL DISTRIBUTIONCOPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor"s Legislative Office

(Rov 108 Btnlorm.*I5/OMB Page 1of 1



OUSE COMMITTEE REPCM StH W IS 1
Bdte Referred to Committee: May 7, 1999 FURTHER REFERRALS:  Labor and Commerce

Date of Committee Action: . .

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered:
PHYSICIAN LICENSURE CHANGES

CSSB 71(RLS) am

CS FOR SENATE BILL NO. 71(RLS) am
"An Act relating to licensure by the State Medical Board."

[-*] the same title

recommends it be replaced
with the following committee substitute L [ j anew title

[ ] additional referral to Committee

f j attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Cen0 APPROVES PREVIOUS: (DaX/D»lf)

| J fiscal note(s) f ] fiscal note(s)

(/D

( J zero fiscal note(s) f/Tzero fiscal note(s)
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ALASKA STATE LEGISLATIVE COMMITTEE

LONG-TERM CARE
POSITION PAPER
1999

AARP POSITION:

Advocate for a state long-term care plan which Frovides quality home and community-
based care that promotes independence in the least restrictive setting necessary.

DISCUSSION:
State statistics show that older Alaskans constitute the fastest growing segment of the
Alaskan population. As a result of the passage of SCR 11 during the 1998 Legislative

Session, the State Long-Term Care Task Force must plan for the extraordinary .
acceleration in the number of older Alaskans over the age of 65. The same planning

efforts include disabled Alaskans of any age.

State Law should be established which addresses accessibility, quality, affordability and
safety. The State long-term care system should:

e Respond quickly to Alaskans in need of home and community-based services;
 Maintain and expand affordable home and community-based services as needed;
 Preserve the integrity, independence and safety of individuals and their families;
 Explore public/private options for affordable long-term care insurance;

® Protect Alaskans from fraud and abuse in the long-term care delivery system;

« Promote a transportation system which supports independence and access to
community-hased services;

 Strengthen and expand the State Long-Term Care Ombudsman Program.
(Over, please)

American Association of Retired Persons 601 E Street, N.W., Washington, DC 20049 (202) 434-2277



For further information please contact:

Dan Keck, Chair

State Legislative Committee
PO Box 938

Sitka, AK 99835-0938
(907) 747-3908

(907) 747-3908 FAX

Peggy Mulligan

CCTF Coordinator

PO Box 240335

Douglas, AK 99824-0335
(907()l 364-3144

Adopted: 9/23/93

A M P

Robert Venliaus, Chair
Long-Term Care Subcommittee
501 Jordt Circle

Anchorage, AK 99504-1129
(907) 333-8352

West Region Office

9750 Third Avenue NE, Suite 400
Seattle, WA 98115-2022

§206§ 526-7918

206) 523-8138 FAX

Peggy Mulligan
Capital City Task Foret' Member

West Region Office
750 Third Avenue N.E., Box 240335
Suite 400 ngyglas. AK 99824-0335

Seattle. WA 08115 (907)364-3144
(200) 526-7018

/ 574-81;iSFax
Anioriemi Association nl Retiicd [Vtsnns
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CSSB 71 (RLS) am

Background; Housekeeping bill for the Medical Board. Changes requested discussed by
the board in meetings over the past year. Board has been in contact with Alaska State
Medical Association, Alaska Osteopathic Association and Alaska Family Practice
Residency and rural hospital administrators. Board newsletter requested and received
feedback from licensees on postgraduate training issues.

What the bill does:

Accelerates license renewals by designating staffactions which can be taken in the
interim between board meetings.

Allows the board to consider applicant’s and licensee’s felony convictions and
several disciplinary actions by other medical boards which are not included in

present statute.

Requires new applicants (medical doctors or osteopathic doctors) who are recent

graduates (after 1994) of US and Canad. n medical schools to have two years of

post graduate training, conformin[q to present standards of medical education and
I

national recommendations. App CantWhograduatedprlor tO 1995 WQUld
continue to be re(imred to have oneyear ofpost-graduate tramm%; their
applications wouldalso contain informationfrom other boards who had licensed
them and hospitals they had worked at since completing post-graduate training.)

Allows the board to renew permits for resident doctors-in-training in programs
such as the Alaska Family Practice residency. Residency programs are typically

three years; current statute limits permits to one year. (ReS| ents In training who
are USgraduates need a permitfor 2years;foreign graduates would needa
permitfor 3years before applyingfor-an active license.)



CS For SB No. 71(RLS) am

Section |. Requires new applicants who are recent graduates (after 1994) ofUS and
Canadian medical school to have two years ofpost graduate training. (Th|S IS the Current

standardfor completion ofosteopathic and Canadianfamilypractice post-graduate
training. All othe,rpro%rams_ require 3 or more years, So this isa minimum current
standard expectation of medical school graduates.)

Section 2. Makes the same requirements for osteopaths as for medical graduates in
Section 1.

Section 3. Allows the board to renew permits for resident doctors-in-training in programs
such as the Alaska Family Practice residency. Residency programs are typically three

years; current statute limits permits to one year. (NeW reSidentS in tramln_g WhO are US or
I(_Zamad|§m graduates willneeda permitfor at least 2 years before applyingfor an active
Icense.

Section 4. Accelerates license renewals by allowing the board to designate a staffmember
to renew “locums” (replacement) physician licenses in the interim between board

meetings. (CUrrently onlya quorum of the board can issue the 60-clay renewals allowed
by statute.)

Section 5 and 6. Accelerates license renewals by allowing the board to designate a staff
member in the interim between board meetings to set up agreements with licensees who

arc late in_completing continuing education requirements. (Current St_atute reqm_rESfU”
board action on each renewal in which the licensee is laie in presenting continuing
education credits.)

Section 7. Allows the board to consider applicants’ and licensees’ felony convictions
when granting licenses and disciplining physicians. It also allows the board to consider
several disciplinary actions taken by other state medical boards which are not included in

resent statute. (CUITENtly nofelony conviction may be considered in evaluating a
rlcensee oranapplicant unless (hefelony war substantially related to the qualifications,
functions or duties ofthe licensee. Thisbill allows Class A and unclassifiedfelonies to
be considered even ifthey were committedwhile the physician war notpracticing
medicine.) (Current statute allows the hoard to act ifa medical boardin another state
suspended or revokeda license, but is silent on other common beard actions which are

added in this bill.)

Section 8. Applicability statements.



Alaska State Legislature

Senator Mike Miller, Chairman

Senator Pete Kelly, Vice Chairman State Capitol, Rm 119
Senator Drue Pearce Juneau, Alaska 99801-1182
Senator Gary Wilken (907) 465-3762

Senator Kim Elton .
Senate Committee on
Health, Education and Social Services

SB 71

An Act relating to licensure bv State Medical Board

SPONSOR STATEMENT

SB 71 was requested for introduction by the Hess committee
from the State Medical Board who fully support the bill. This
bill resolves licensure problems for the board, updates Alaska
statutes in relation to other states and corrects unintended

problems within the current law.

The members of the Alaska State Medical Board conveyed
their appreciation to the House Hess committee members for

scheduling this hill.

We would ask your consideration and support of SB 71.



Division of Occupational Licensing, DCED
May 3, 1999

CSSB 29 (RLS): Licensure of Physicians

Section 1

Deletes the requirement that an applicant be a citizen or permanent

resident, _ _ _
(The federal government has created categories of visa, which allow

doctors to work, but are not permanent residence permits. No other
state requires citizenship and the Alaska law prevents legal, qualified
foreign citizens such as an Anchorage VA cardiologist from working)

CSSB 29 (L&C) amended the citizenship requirement instead of deleting it.

Section 2 | o o
Makes a conforming amendment to the to qualifications for licensing

osteopathic physicians, by eliminating reference to the citizenship
requirement deleted in section 1

Section 3 |
Increases from 1to 3years the length of the postgraduate residenc

program required of applicants who graduated from a foreign medical

school (not US or Canadian) _
(There is no way for the board to judge the quality of foreign medical

schools. A three-year US residency allows the board to assess the
competence of the applicant. 43 other states require foreign graduates

to complete 3-year residencies)

CSSB 29 (L&C) also increased the residencyforforeign graduates, but it
mandated that all three years be completed at a single hospital and gave the
option of completion ofa program accredited by the American Board of

Medical Specialists.

Section 4 | |
Increases the Ien?th ofa residency permit from 1year to IS months and

allows renewal of the permit.



(This section will allow foreign %raduates to complete the three-year
residency required in section 3. Residency permits are the licenses
doctors use while in residency.)

Section 5
Makes a conforming amendment to the qualifications for a temporary

Alaska license, referencing the three-year residency requirement for
foreign graduates

Section 6
Makes the changes in SB 29apply only to applications received after the

effective date.

Section 7 |
Immediate effective date.



Division of Occupational Licensing, DCED
May 12, 1999

CSSB 71 (RLS): Licensure by the State Medical Board

Section 1. |
Increases from 1to 2years the length of the postgraduate residenc

program required of applicants who graduated from an accredited US

or Canadian medical school after January 11995 o
(2-year, or Ionger, residencies are now standard. Residents dismissed
after one year do not have full post-graduate training. Individuals
who graduated before 1995 have a work history the board can judge)

Section 2 o _ _
Makes the change in section 1(2-year residency) apply to osteopathic

physicians.

Section 3 | |
Increases the Ien?th of a residency permit from lyear to 18months and

allows renewal of the permit. -
(Residency Eermlts are the licenses doctors use while in training. The
increase in the length of residencies necessitates this change.)

Section 4 |
Allows the board to delegate to staff the extension ofa temporary

medical license, for efficiency.

Section 5and Section 6 _ o
Allow the board to delegate to staff the processing of continuing
education documents and the grant of exemptions or extensions of time

to complete continuing education.

Section 7 S o |
Allows the board to consider disciplining existing doctors or denying

licenses to apPIicants who have committed any Class A or unclassified
felony, as well as Class B and C felonies connected to the practice of
medicine. The section also allows denial or discipline of Alaska doctors
who have their licenses disciplined in any manner in other states.

(Examples of problems this section will solve are: _
1) The hoard was not able to take into account an applicant’s murder

conviction because the murder occurred at home.



2) The board can not easily act against doctors whose licenses are on
probation or conditioned in other states.)

Section 8

Makes the longer residenc requwements apply only to applications
received on or after the effective date of the act, and makes the criminal
and disciplinary hlstory requirements apply only to new applicants and
new crimes/discipline of existing Alaska doctors.






(7) JOUSE COMMITTEE REF RT

Date Referred to Committee: April 13, 2000 FURTHER REFERRALS: Finance
Date of Committee Action: O y/tIde
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 73(F)N)

CS FOR SENATE BILL NO. 73(FIN) ASSISTED LIVING FACILITIES

"An Act relating to assisted living homes; and providing for an effective date.”

recommends it be replaced g r ep r A same title
with the following committee substitute 3 /fly cSsé& 1Ju/6s\ [ Janew title

[ Jadditional referral to Committee

T | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(S): ©x0 APPROVES PREVIOUS:

I ] fiscal note(s) [ 1fiscalnote (s)

[ J zero fiscal note(s) [ ] zero fiscal note(s)




FISCAL NOTE
STATE OF ALASKA BILL NO. Hcs cs sB 73 (TiES)
2000 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction): April 13.2000 4:30pm Dept. Affected: Health and Social Services
Title:  An Act Related to Assisted Living Homes BRU: Community Mental Health Grants
Component: Gen Community Mental Hlth Grants
Sponsor:  Senator Miller COMPONENT SERIAL NO. 307
Requestor: House (HES) See also (SN#):
Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY2001 FY2002 FY2Q03 FY2004 FY2005 FY2006
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8
MISCELLANEOUS
TOTAL OPERATING 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8

CAPITAL EXPENDITURES
CHANGES IN REVENUES  (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health 1,869.8 1,869.8 2,328.8 2,328.8 2,328.8 2,328.8
1092 MHTAAR 459.0 459.0
TOTAL 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8 2,328.8
Estimate of any current year (FY2000) cost: SO0.0
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

Assisted living Homes (formerly known as Adult Residential Care) are a cost-effective alternative to institutional care for
individuals choosing to remain in their home communities. The FY 2000 budget is S622.2. 7AAC 47.450-470 governs
the fee structure for Assisted Living Homes and has not been revised since 1982. The lack of cost of care adjustments to
the ALH’s fee structure jeopardizes the health and safety of residents and the future of ALH’s options. This bill would
require the Department of Health & Social Services, Division of Mental Health & Developmental Disabilities (DMHDD)
to increase the rate paid to ALHs under the existing general relief assistance program for 131 consumers to a base rate of
575/day in FY01l. The number of individuals receiving support for ALH services varies each year. This fiscal note would
include a geographic cost of living differential (an analysis without the geographic differential is also attached). An
augmented rate of 535/day would be paid for 26 (20%) of consumers from the total population of 131 consumers. The
augmented rate covers care of consumers with increased sendee needs. A personal needs allowance would be paid at
5100/month for all consumers. Both DMHDD and the Division of Senior Services are requesting this increase from
575/month.

Prepared by: Anne Henry / Phone: 465-4852
Division: Mental Heallly& DeyirQjidajifuibs— Dale/Time: |/1 V00 4:34 PM
Approved by Commissioner: KAnATfejil TrCorfiniissToner Date: yIly /1o 0
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Re* ia/98)iisnoio.xis/DAS_0HSS Page 1 of

HBA0SSa00 ]



CALCULATIONS, ALH Fiscal Notes (with geographic index applied)

RATE

location % of service geografhlc Index ST5/day

Anchorage 1% §2.761:316
Palmer/Wasilla 5% 104 5186,479
Southeast 5% 1.00 S179.306
Northern % 115 5288683
Western 5% 133 5238477
N/Western 1% 1.38 549.489

Cost of Providers’ Standard Service: 53,703,750

client contrib of 5862 std rate x 11 mox 13L clients  S1,242,142
(11 mo adjusts for vacancies, hospitalizations, Lst time eligibility fundmgi Iat.z
less: proposed pers needs allowance S100fmo x 12 mo x 131 clients 5157.200
Portion of Costs Paid by Clients 51,084,942
Proposed State's Portion of Costs 52,618,808
current state costs budgeted 5622.200
Proposed Increase to Current State Costs 51,996,608
AUGMENTATION, 535/day X 26 clients x 365 days 5332,150

Proposed Increase Including Augmentation ~ S2,328,758
inthousands 388

DAILY RATE, with geographic index applied

dall
current rale TOTAL S36.52
client portion E5862 std monthla/ allowance x 11 mo? (575 pers needs x 12 ma))/ 365 days 52351
state portion  budgeted S622.200/ 365 days /131 'lients S13.01
proposed 575/day TOTAL total Indexed cost of providers' std svc © 575/ 365 days /131 clients 57746
client portion 5(5862 std monthly allowance x 11 mo) «(5100 pers needs x 12 mo))/ 365 days $522.69
state portion ~ difference S54.77



FISCALNOTE

STATE OF ALASKA BELL NO HCS SB73 IHF.SS)
2000 LEGISLATIVE SESSION

Revision Date: 4/13/00 Department Affected: Administration

Title: An act related to assisted livinghomes BRU: Central Administrative Services
Component: Protection, Community Services. Administration

Sponsor: Sen. Mike Miller

Requestor: (HI HESS COMPONENT SERIAL NO. 2083
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 2.409.5 2.409.5 2,409.5 2,409.5 2,409.5 2.409.5
MISCELLANEOUS
TOTAL OPERATING 2,409.5 2,409.5 2.409.5 2,409.5 2,4095 2,409.5

CAPITAL EXPENDITURES

ICHANGE INREVENUES_(_)

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 1,572.9 2,018.5 2.409.5 2,409.5 2,409.5 2,409.5

1005 GF/Program Receipts
1037 GF/Mental Health 445.6 0 0 0 0 0

OTHER MHTAAR 391.0 391.0 0 0 0 0
TOTAL 2.409.5 24095 2409 5 2.409.5 2.409.5. 2.409.5

Estimate of any current year (FY 2000) cost: $.

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)

This bill would require the Department of Administration to increase the rate paid to assisted living homes under the existing general relief assistance
program for 120 clients to a base rate of S75 a day beginning July 1, 2000. This fiscal note would include a geographical cost of living differential. An
augmentation rate of S22 a day would be paid for 40 (33%) clients out of the total client population of 120 clients. A personal needs allowance would be
paid at S100 a month per client, The requested increase in the monthly personal needs allowance from S75 to S100 is needed for clients because they
have increasing copayments to make for medical coverage, and the costs of personal items clients normally purchase are no longer affordable at the
575 rate. DSS and DMHDD are jointly asking that this 575 rate be increased to S100 at this time.

Recommendation: This bill is consistent with the existing general relief assistance program objective to provide financial assistance to eligible
vulnerable adults who are in need of assisted living resources. The current base rate of 530 a day is not adequate to meet rising costs of providing
assisted living care. A rate increase is overdue. This bill would allow for improving the current system of general relief payment by increasing rates to
an adequate amount based on the Alaska Rate Study Report completed December 1998. This analysis continues past practice of applying a regional
geographic differential to rates paid across the state. An analysis without the geographical is also included on page 4.

Prepared by: Dwight Becker Phone: 269-3674
Division: Senior Services Date:4/13/00
Approved by Commissioner: Robert Poe, n L ( * 'SLA

Agency: Department of Administration \ \ Date: .

DISTRIBUTION COPIES TO GOVERNOR*"S LEGISLATIVE <
For further distribution information, call the Governor 3 Legislative Office
Rev 11/96 Page _ 1 of.



FISCALNOTE

STATE OF ALASKA BELLNO.HCS SB73 (HESS)

2000 LEGISLATIVE SESSION

ANALYSIS: (continued)

Calculation of General Relief Payment by State
(including geo differential)

First Year FY 2001 and following years with geographical differential

GR Rate Anchorage Mat-su Southeast Northern Western N Western
with Geographical

75 2,135,250 170,820 164,250 566,662.50 218,452.50 226,665
Augmentation Augmentation Cost for40 clients
Rate

22 321,200

Personal Needs Allowance

100
Client Contributions Less
Current FY 2000 General ReliefBudget Request 400,000 Less
Grand Total

The Mental Health Trust Authority has agreed to provide funding in the
amount of 391.0 for each of two years, FY 200! and FY 2002

In addition the Mental Health Trust Authority has approved 445.6 in GF
Mental Health funds.

The current FY 2001 Division of Senior Services GR budget is 400.0.

Page 2 of 4

Calculation of General Relief Payment by State

3,482,100

321,200

144,000

(1,137,840)

(400,000)

$2,409,460



FISCAL NOTE

STATE OF ALASKA BILL NO.HCS SB73 (HESS)

2000 LEGISLATIVE SESSION

The general reliefpayment made by the state is the amount needed to supplement the client"s contribution to meet the
base rate indicated in the specific geographic region. An estimated 33 % of the clients have higher needs and require
augmented rates. The augmented rate iscalculated at $22.00 over the base rate multiplied by the index. The average
contribution of the clients is the adult public assistance payment standard of $862.00 per month or $28.34 per day.
Emergency protective service placements make up about one month or 1/12th of the total of 32,850 days which are paid
by the by the state at the full rate without any contribution by clients because of the time needed to investigate and resolve
client financial issues. The current budget request for FY2000 is$400.0. The MHTA has committed 391.0 of MHTAAR

funds for FY2001 and FY2002.

Days of Service provided by General Relief Program
120 clients per month x 365 days =43,800 days of service per year

Days of Service by Region

Anchorage 65% of 43,800 days = 28,470 days
Palmer/Wasilla 5% = 2,190 r
Southeast 5% = 2,190
Northern 15% = 6,570
W estern 5% = 2,190
N/Western 5% = 2,190
43,800 days
Client Contribution Towards Payment for Assisted Living (

$862 payment standard per mo. x 11 mo. x 120 clients = $1,137,840
Cost Calculation for Geographical Differential

Region Index
Anchorage 1.00
Palmer/W asilla 1.04
Southeast 1.00
Northern 1.15
Western 1.33
N.Western 1.38

Personal Needs Allowance for all Clients
$100 x 120 clients x 12 months = $144,000

Augmentation Calculation
$22 a day x 40 clients x 365 day = $321,200

Page 3 of 4



FISCAL NOTE

STATE OF ALASKA BELL NO.HCS SB73 (HESS)

2000 LEGISLATIVE SESSION

Calculation of General Relief Payment by State
(including no geo differential)

First Year FY2001 and Place numerical entries inwhite boxes to the kft Total

following years
GR Rate with No Geographical

75 3,285,000
Augmentation Augmentation Cost for 40 clients
Rate

22 321,200 321,200
Personal Needs Allowance

100 144,000
Client"s Contributions 853,380 Less (1,137,840)
Current FY 2000 General Relief Budget Request 400,000 less (40(/)'000)

Grand Total 2,212,360

Page 4 of 4



FISCALNOTE

STATE OF ALASKA N o. A -

Bill Version: SB 7.3
(S) Publish Date: S-Zo-W

revision Date: Department Affected:  Administration

Title: An act refafed fo assisted Tiving homes BRU: Senior Services
Component: Protection. Community Services. Administration

Sponsor. Senator Mike MiTler
Requestor (S) HES COMPONENT SERTAL NO. 2083

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPEND 2000 2001 FY 2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS 1,526.8 1,526.8 1.526.8 1,526.8 1.526.8 1.526.8

MISCELLANEOUS

TOTAL OPERATING 1,526.8 1.526.8 1,526.8 1.526.8 1.526.8 1.526.8

1999 LEGISLATIVE SESSION

CAPITAL EXPENDITURES L o | I i

| CHANGE IN REVENUES ( ) | | |
FUND SOURCE: (Thousands of Dollars)

1 1002 Federal Receipts

003 GF Match

04 GF 1.526.8 1,526.8 1,526.8 1.526.8 1.526.8 1.526.8

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL ..1,526.3
Estimate of any current year (FY 97) cost: &

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill would require the Department of Administration to increase the rate paid to assisted living homes under the existing general relief
assistance pro?ram to a hase rate ofS70 a day. An assisted living home rate schedule is attached which describes the rates which this bill would
require the state to be paid in the six regions of the state with a base rate of S/0a da?/ in Anchorage. The six regions arc paid according to
geographlcal cost of |IVIH? differentials. Taking into account geographwal cost differentials and a system with augmented ratesjpr higher
needs clients a budget 0S1,9268 is needed annually to fund this hill.

1 R 1 R . -1.526.8, 1.526.8. 1.526.8

Recommendation: This bill is consistent with the existing general relief assistance program objective to provide thnncial assistance to eliemie =~ 1
vulnerable adults who arc in need of assisted living resodrces. The current base rate ol'S3Ja da> is not adequate tomeet n>ng voal = mtilj.

assisted living care. A rate increase is overdue. This bill would require substantial funding which has nut been approved b\ o'w i I'his run would
allow for improving the current system of general relief payment by increasing rates to an adequate amount based on the Alaska Rate Studv Kenort |

completed December 1093

Prepared by: Dwight Becker Phone: 269-3674

Division:  Senior Services / Date:
roved by Commissioner;  Robert Poe JIT~>£ kw \ J

dency:  Department of Administration Date:

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, cll the Governor $ Legislative Office

Rev 11/96 Page of



FISCALNOTE

STATE OF ALASKA BILL NO. SB 73

99 LEGISLATIVE SESSION

ANALYSIS: (continued)

Calculation of General ReliefPayment by State

The gr_eneral relief payment made by the state is the amount needed to supplement the client’s contribution to meet the base rate indicated in the

specific geographic re([qlon. An estimated 20%0f the clients have higher needs and require augmented rates. The augmented rate is calculated at S22
over the hase rate mulfiplied by the index. The average contribution™of the clients is the adult public assistance pa%ment standard of S862 Per month
0rS28.34 per day. Emer?e,ncy protective service placements make up about 20%0f the total of 32850 days which are paid by the by the state ut the
{ull ratzeov(\sl(t)hlgut anécon ribution by clients because of the time needed to investigate and resolve client financial issues The Current budaet request

or FY. 400

Days of Service provided bv General Relief Program
90 clients per month x 365 days < 32,850 days of service par year

Days of Servico by Region

Anchorage 65% of 32,850 days " 21.3 4
Palmer/Wasilla ) m 1,642
Southeast D m 1,642
Northern 15% m 4,928
Western %) - 1,642
N/Western P - 1,642
32,650 days

-“lent Contribution Towards Payment for Assisted Living

X payment standard per mo. x 12 mo. / 365 days - 528.34 per day
<0% of the days are not contributed towards due to emergency adult protective placements)
80% of 32,850 days x 528.34 per day - 5744,755

Cost Calculation for Non-augmentod Clients (80%)

Region Index Regular Rate X 801 of days Cost
Anchorage 1.00 70.00 17,083 51,195,810
Palmer/Wasilla 1.04  72.80 1,314 795,659
Southeast 1.00 70.00 1,314 91,980
Northern 1.15 80.50 3,942 317,331
Western 1.33 93.08 1,314 122,307
N.Western 1.38 96,58 1.314 126.906
26,281 1,949,993
Cost Calculation for Augmented Clients (20%)
Region Index Augmented Rate x 20% of days Cost
Anchorage 1.00 92.00 4,270 392,840
Palmer/Wasilla 1.04 95.68 328 31,383
Southeast 1.00 92.00 328 30.176
Northern 1. 1S 105.80 987 104,424
Western 1.33 122.36 328 40,134
N.Western 1.38 126.96 328 41,642
6568 640,599

Personal Needs Allowance for all Clients
575 x 90 clients x 12 months - 581,000

The General Relief Assistance payment by the State as required by this bill
51,949,993 Non-augmented cost

640,599 Augmented Cost

81,000 Personal Needs Allowance
2,671,592 Sub-Total Cost

(744,755)Clients Contributions

(400.000)Current FY 2000 Budget Request

,526,837 Total Cost tc State
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STATE OF ALASKA ? . ,

1999 LEGISLATIVE SESSION Vlglo ' SB 73
g Pg S D%te:.

Revision Date: Dept. Affected” Health and Social Services

Title: An act relating to Assisted Ltvine Homes BRU: Community Mental Health Grants_______
Component: Services for the Chronically Mentally Il
Sponsor Miller COMPONENT SERIAL NO._800
Requestor Senate (HES) See alSO (SN“I):
OPERATING FY(.X) FYO]. FY02 FYOS FYO4 FY05
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 18%8 1,8{'_.8.8 ].,%8 1%8 1%8 1%8
MISCELLANEOUS
TOTAL OPERATING 1,858-8 1858-8 18%8 1%8 1%8 1,%.8

CAPITAL EXPENDITURES
ICHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
Federal Receipts
GF Match
GF
GF/Piogram Receipts

106
MG F/Mental Health 18%8 1,858.8 1%8 1%8 1%8 1%8

Other (please specify)

TOTAL 18588 18588 18588 18538 18588 18588

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY99) cost: S0.0

ANALYSIS: (Attach a separale page it necessary) S
The Department of Health and Social Services, Division of Mental Health and Developmental Disabilities serves
apégroxmately 138individuals in Assisted Living Home environments with a FY99 budﬂet of 56222 The number ot
Individuals receiving support for Assisted L|V|n%Home services authorized by the Adult Residential Care regulations
varies each year. 7AAC 47450 -4/ governs the fee structure for Adult Residential Care and has not been revised since
192 Adult Residential Care is now referred to as Assisted Living Home services. The lack of cost ol care adjustments
to the Adult Residential Care fee structure jeopardizes the health-and safety of residents and the future of Assisted Living
Homes. Assisted Living options are a cost-effective alternative to institutional care for individuals choosing to remain in
their home communities. Development of the Assisted Living Home industry is very important for our Long-Term Care
Plan for the State of Alaska. Also, itis a residential care approach that all disability groups su_?port. This figcal note is
based ona zero population growth. It will fix the system as It now exists. Growth In community based services for
Mental Health consumers is addressed in the ‘AP Community Implementation Plan* dated October 31,1997. published
by J.L. Mitson &Associates. This growth is not included in this fiscal note. Growth lor the developmentally disabled
consumer is provided in the Community Developmental

. Prepared by, Leonara abet L/ fV Phone: 4654377 or 46-3310
A D|V|S|0n Mental Health and Developmental Disability Date m
Approved by Comm|SS|0ner Karen PcrduefCom rmssioner Date & /2V / 99
AgenCy Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

tn*v io/9fi)itwoi*.iii/DAs_DHss Page 1 of 2



Hevision uaie;

ANALYSIS (cont.):
Disabilities Grants Component Budget.

The following rationale was used to develop the needed General Fund increase to implement SB 73as written and
remains the same for the amendment proposed by the Department noted on the bill analysis.

Current Practice”

DMHDD augments the cost ol care by an avg. daily rate: §12.35/day*
Consumer contributes entitlements avg. monthly amount S 8000
Less Personal Allowance gS@
_ . S 500 S2548/da*
Average paid lor total care in an Assisted Living Home currently 537.83/day

' FY98 Budget of S622.200 divided by 138served = 4509 duvuded by 365 days = S12.35/day
" Consumer Entitlements éSSI/SSA/AD) = 5850 per month average minus monthly personal allowance = S775/mDrtth

times 12=59300/year divided by 365 = S25.48/day
Proposed in SB73 with Recommendations

Currently DMH&DD augments the cost of care by an avg. daily rate: S 1235 /day
Consumer contributes entitlements at an average monthly rale S &0
Less increased personal allowance S (%%)
. , S S 2466 /dyy
Average now available after the increased personal allowance S 3701 /day
Needed increased augmentation by DMH&DD to equal S70/day avg. S 329 /day—
Total to be received by the Assisted Living Home S 7000 /day

** Additional daily rate funding with zero growth in the population to fix the Assisted Living Homes system as it pertains
to the Department of Health and Social Services.

Itis estimated that 20%or 27 individuals would require augmented rates averaging S90.00 per dar The average
au(?mentanon adjustment is S20.00/day times 365 days = 57.300 per year. The overall augmentation cost at S7.30D per
ind

vidual per geartimes 27 individuals = $197.100. o N _
An additional S197.1 is required to cover these augmented rates for individuals requiring a higher level of care.

The Department of Health and Social Services. Division of Mental Health jud Developmental Disabilities will need an
increase in general funds of $18588 (S32.99/day x 365 days = S12,041.35x 138served = S16617 plus S197.1 for
augmented rates :.81858.8% for FY2000. These funds will bring the existing Assisted Living Home placements to a
level of care that will meet their health and safety needs. The average cost of care should remain around S70/day. Due
to Individual acuity levels, some individuals will require supports costing less than S70/day, while others may nee
a.dd|t|ona|.sup.Ports exceeding S70/day. The Department believes that the Assisted Living Home industry can become a
viable option if the funds requested and the needed regulatory changes are approved. Additionally, and of equal
importance, these changes will ensure the health and safety of all served. Subsequent fiscal year's calculations have
been planned with-zero population growth for this bill

The Alaska Mental Health Trust Authority has shown interest in the idea of a multi-year system change approach to
address the funding needed to fix the Assisted Living Home service system. The Trust have indicated interest in
receiving a jointly backed proposal from the Departments and planning boards impacted by the need to maintain the
existing Assisted Living Home service system.

Page 2 of



FISCAL NOTE

STATE OF ALASKA TILL NO. CSSB 73 (FIN)

2000 LEGISLATIVE SESSION Ctw " -ZfIJnO

Revision Date/Time (Note if correction):  11:20am Mar. 9.2000 Dept. Affected: Health and Social Services
Title: An Act Related to Assisted Living Homes BRU: Community Mental Health Grants
Component: Gen Community Mental Hith Grants

Sponsor: - Senator Mike Miller COMPONENT SERIAL NO. 307
Requestor:  Senate (FIN) See also (SN#):

Expenditures/Revenues; _ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY2001 FY?2002 FY2003 FY?2004 FY2005 FY2006
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
D &STRUCTURES
GRANTS, CLAIMS 7115 1,1436 1,143.6 1,1436 1,1436 1,143.6

MISCELLANEQUS
TOTAL OPERATING 7115 1,1436 1,143.6 1,143.6 11436 11436
CAPITAL EXPENDITURES
CHANGES INREVENUES  ( ) !

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Program Receipts
252.5 684.6 1,1436 1,1436 11436 11436

1037 GFHMental Health
1092 MHTAAR 459.0 459.0
TOTAL 7115 1,1436 1,143.6 1,143.6 1,143.6 1,143.6

Estimate of any current year (FY2000) cost: SO0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS._ (Attach a separate page if necessary)
Assisted Living Homes (formerly known as Adult Residential Care) are a cost-effective alternative to institutional care for
individuals choosing to remain in their home communities. The FY 2000budget is 6222 7AAC 47450-470governs
the fee structure for Assisted Living Homes and has not been revised since The lack of cost of care ad%Jstments to
the ALH's fee structure jeopardizes the health and safety of residents and the future of ALH's options. This bill would
require the Department of Health & Social Services, Division of Mental Health & Developmental Disabilities (DMHDD?
to Increase the rate paid to ALHs under the exis%eneral relief assistance program for 131 consumers to a hase rate o
$42.25/day in FY 200, then $51.00/day in FY The number of individuals receiving support for ALH services
varies each year. This fiscal note would include a geographic cost of living differential. An augmented rate of $35/day
would be paid for 26 (20%) of consumers from the total population of 131 consumers. The augmented rate covers care of
consumers with increased service needs. A personal needs allowance would be paid at SI 00/month for all consumers.
Both DMHDD and the Division of Senior Services are requesting this increase from S75/monih.

Prepared by:  Anne Henry o Phone:  465-4852
Division: ~ Mentaf-Health & oev. Disabilities Date/Time: 3/9/00 2:10 PM
Approved by Commissioner:  Karen I*rduftf&ffmmisStoner Datee. 3 3:1Vio

Agency:  Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative O ffice
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ACALCULATIONS, ALH Fiscal Notes (with geographic Index applied)

location %of service eographic Index 2.2 S 1.00/0ay
Anchorage | ; % ggf 5%5%@( %8 (7,09
Palmer/Wasilla % 14 8 888 126:805
Soui]east Y 100 101 121,8(2)2
Northermn % 115 1 2&26 196.
M/V%gsrt%m 0 %33 %27’879 $%%%gg
]Cost of Providers' Standard Service: 52086446  $2518550
(1 moad&us éorva(éancflelgnkggglmqggtlsgr%zSltsdttr/aé%)éh]ébw Xfuln%lr?“?ms 2z sl
05ed pers needs allowance S1 e $157.200 Si57.200
EpOSIp Portion of Costs Palc{ by Cf?ents $1084942  $1.084942
Proposed State's Portion of Costs ~ $1,000,504  $1433,608
current slate costs buageted 22,200 22.200
Proposed Increase to Current State Costs 79,384 11,408
AUGVENTATION, S35/day x 26 clients x 365days ~ $332150  $332.150
Proposed Increase Including Augmentatio $711454  $1143558
d s T ais Sl
DAILY RATE, with geographic index applied
current rate TOTAL
cI%nt portion E$862 std monthly allowance x 11 mo? ($75 pers needs x 12 mo)] / 365 days
stale portion  buageted S522.200/ 365 days /131 clients
roposed $42.25/de TOTAL a indexed cost owders std sv 2.25/ 365 days / 131 clients
PP y cl?ent rtion (t#ﬂGstrmnt yallo ncex]lrm pers needsxi/z ]il Aays
state portion erence
proposed $51.00/day TOTAL total indexed cos! of providers' std svc © $51.00/ 365 da s/ 131 clients
client ponjon 2 st monthly allowance x 11 mo) «($100 pers needs mo))/ 365d ays

state portion erence

o
¢ —
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FISCAL NOTE

STATE OF ALASKA BILLNO.CS SB 73 (FIN)

2000 LEGISLATIVE SESSION

Revision Date/ 3 /1 0 / 0 0 Dept. Affected Administration

Title An act relating to assisted Tiving homes BRU Central Administrative Services
Component Protection. Community Services,

Sponsor Senators Miller, Ellis, Wilken Administration

Requester  (S) FIN Component No. 2083

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2000 FY2002 FY2008 FY204 FY206 FY 206
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims 8889 12962 12952 12952 12962 12952

Miscellaneous
TOTAL OPERATING 8889 12952 12952 12952 12952 12952

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 523 4586 8496 8496 8496 8496

1005 GF/Program Receipts
1037 GF/Mental Health 4456 4456 4456 4456 4456 4456

Other (Specify Type) 3910 3910
TOTAL 8889 120652 12952 129652 129652 12952

Estimate of any currentyear (FY2000) cost:

POSITIONS
Full-time
Part-time
Temporary

ttach ase ara e |fnecessar
%mshl[ m&] ire t |strt?t ton oa35|sted homes undeHhe S(gfng ener IreI| |stance
toa erao a ears Eeotert]r%
a cost t(r)ebeo aaku |0nor
%@s@ b, % ol ta gl e
nomallypurc ase are no onger or rate. ngep areJu y s ngt at |s%e7 ratebelncre tgog aﬁtls

mendation: Th II IS.consi entvuththe eXI Iy genera relletas ramob 0 provice ﬁnanual ass ance foeligible winerable
adults who are mnee asasterah weaigtear)wtt % ngte W%iigj%% g)%e uateig oaﬁ moﬁtg%m SJste’éJ ‘ne

care. Arate Increase IS over
[rent system of general re ort]t Increasing rates 10 an adeq %{ eportconp eted ce er
IS analysIS continues pastpr IymgarQ& geograp |c el toraespal across estate

Prepared by: Dwight Becker Phone  269-3674
Division Senior Services r Date/Time 3/13/00 11:26 AM
Approved by Commissioner - Robert Poe, A.r Date 3/147/¢o
Agency Department ofAlministration~"

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, cll Ihe Governor™s Legislative Office
1__ Of 3
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FISCAL NOTE

BILL NO .C'S SB 730TN 1

STATE OF ALASKA

2000 LEGISLATIVE SESSION

ANALYSIS: (continued)

Calculation of General Relief Payment by State
(including geo differential)

First Year FY 2001 with geographical differential

GR Rate Anchorage Matsu Southeast Northern  Western N Western
Wltzgsggrapmcal 1202858 962286 925275 3192199 1230616 127688
éugmentation Augmentation Cost for 40 clients
ate22 o
Personal Needs Allowance
100
Client's Contributions minus
Current FY 2001 General Relief Budget Request 400,000 minus
Grand Total
e Anchorage Mty - Southeast” Notem  Wester N Viestern
Wlthgfograpmcal 1451970 1161576 111690 3853305 1485477 1541322
Augmentation Augmentation Cost for 40 clients
Rate22 .
Personal Needs Allowance
100
Client's Contributions minus
Current FY 2000 General Relief Budget Request 400,000 minus
Grand Total

1,961,583

144000

400000
8889

2367828

321,200

144000

1137840
40000G

1235188

Page 2 of 3



FISCAL NOTE

STATE OF ALASKA BELLNO.CS SB 73(TINT

2000 LEGISLATIVE SESSION

Calculation of General Relief Payment by State
The general reliefpayment made by the state is the amount needed to supplement the client®s contribution to meet the

base rate indicated in the specific geographic region. An estimated 33% of the clients have higher needs and require
augmented rates. The augmented rate is calculated at $22 over the base rate multiplied by the index. The average
contribution of the clients is the adult public assistance payment standard of $862 per month or $28.34 per day.
Emergency protective service placements make up about one month or 1/12th of the total of 32,850 days which are paid
by the by the state at the full rate without any contribution by clients because of the time needed to investigate and resolve

client financial issues. The current budget request for FY2000 is400.0. MHTA has committed 391.0 for each year FY2001

and FY2002.

Days of Service provided by General Relief Program
120 clients per month x 365 days =43,800 days of service per year

Days of Service by Region

Anchorage 65% of 43,800 days = 28,470 days

Palmer/Wasilla 5% = 2,190

Southeast 5% = 2,190

Northern 15% = 6,570

W estern 5% =2,190

N/Westem 5% = 2,190
43,800 days

Client Contribution Towards Payment for Assisted Living
$862 payment standard per mo. x 11 mo. x 120 clients = $1,137,840
Cost Calculation for Geographical Differential

Region Index
Anchorage 1.00
Palmer/W asilla 1.04
Southeast 1.00
Northern 1.15
Western 1.33
N.Western 1.38

Personal Needs Allowance for all Clients
$100 x 120 clients x 12 months = $144,000

Augmentation Calculation
$22 a day x 40 clients x 365 day = $321,200

Page 30f3



Theth

March 1,2000
The Alaska Mental Health Trust Authority

Senator Mike Miller
State Capital
Juneau, Alaska 99801

Dear Senator Miller,

This letter is to confirm the Trustees commitmentto provide Mental Health Trust
Authorized Receipts (M HTTAR) to help the state increase the assisted living rate.

The Trustees have authorized $391.0 of M HTAAR in the Department o fAdministration
and $459.0 in the Department of Health and Social Service for a total of $850.0 for both
FY 01 and FY 02. This $1,700.0 commitment should enable the state to transition to a
more appropriate assisted living rate with aminimal impact on the state budget.

Ifwe can be ofany further assistance, please do not hesitate to call.

Executive Director

Cc: Board ofTrustees
Commissioner Poe
Commissioner Perdue

550 Wost Seventh Avenue, Suite 1820 < Anchorage, Alaska 99501
retephone: (X07) 269-7960 - Fax: (907) 269-7966



ANALYSIS OF DIFFERENCES BETWEEN FY 99AND FY 00 FISCAL NOTES
CSSB 73 (FIN)

The Fiscal Note for FY 99 is: $1,024.4
The Fiscal Note for FY 00 is: 1,094.2

The change is the result of several factors, including refined methods of calculation,
which more accurately reflect the real needs ofthe population, and other changes outlined
below.

Last year, M HTAAR made a commitment of $900.0 or $300.0 annually for three years.
This year, the trust has committed for a total of $918-0 or $459.0 for two years. Resulting
ina$159.0 decrease in FY 01 and FY 02 General Fund Mental Health monies required.

The next three factors are all interrelated, and decrease the bottom line on the Fiscal
Note. 1) The consumer contribution has gone from $850. to $862 per month, per
consumer. 2) The number of consumers currently receiving services is 131. The FY 99
Fiscal Note reflected 138 consumers. The number ofconsumers varies from year to year.
3) An adjustment in the geographic differential from 25% in FY 99 to 13% in FY 00
more accurately reflects the locations ofconsumers.

By history, the average consumer contributes to their Assisted Living Homes atotal of! 1
months per year. The state must absorb the extra month. There arc many reasons that
consumers lose funding. An example is a short hospitalization, which causes a consumer
to be temporarily ineligible for Medicaid. Using historical numbers, this creates an
increase of $165.5.

In past years, the augmentation for the most exceptional of consumers. Level 2, was
$22.00 per day. Tn an effort to reduce this expense, and to improve the lives of
consumers, DM HDD has initiated a training program which is expected to help move
people to Level 1services, which do not require such one on one services. This $35 per
day augmentation results in an increase of Si 28.0.



TonyKnowles ,Governor
S T A T E 0 F A L A S K A

DEPARTMENT OF ADMINISTRATION 0

DrVTSTON.OF SENI0R SERVICES

Assisted Living Licensing Personal Care Attendant Program

Alaska Commission on Aging Care Plan Counseling

« Nutrition & Transposition OlderAlaskan’s Waiver

« Senior Residential Services Adults with Physical Disabilities W aver

3 Senior Employment tleivices Adult Protectiive Services [Zf
Long Term Care Om budsman Information & Referral

eHome & Community Grants Citizen"sFoster Care Review

March 1, 2000

MEMO

To: Sharon Clark f
Senator Miller’s Office Faxed to 465-3883. |, s y o

From: Dwight Becker, Program C o o r d in a to r -
Ret*GESBemiFiN) Fiscal Note s ()

Hello Sharon,

I received your call about the fiscal note wanting to know why there was increase over last
years fiscal note. There was an increase last year in the number o: general relief assisted living
clients. When 1did the fiscal not last year, we were averaging mere than 90 clients on GR
each month. lused 90 at that time. Since that time we have been averaging 120 clients each
month on GR. Therefore Irevised the fiscal note to reflect this incease.

I used the exaci same method for calculating the fiscal note this year as Idid last year. |
simply substituted 120 clients for 90 clients. The number of clients being augmented stayed

at 33%, so tha:z number also increased from 33% of 90 to 33% of 120.

The GR client caseload has been steadily increasing over the years. |expect that the need will
continue to increase this year.

I hope this answers your questions.
Sincerely,

Dwight Becker

G:\diS lIrtitNlifid 054)6-99
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HOUSE CS FOR CS FOR SENATE BILL NO. 73(HES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -SECOND SESSION
BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS MILLER, Ellis, Wilken, Taylor, Mackie, Pete Kelly, Elton

A BILL
FOR AN ACT ENTITLED

"An Act relating to assisted living homes; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.07.070 is amended by adding a new subsection to read
(h) This section does not apply to the minimum daily reimbursement rate
specified by law under AS 47.24.017 or AS 47.25.195(f) for assisted living homes.
* Sec. 2. AS 47.24.017 is amended by adding a new subsection to read
(d) If the protective services under this section include the placement of a
vulnerable adult in an assisted living home at the state’s expense, the minimum daily
reimbursement rate to the assisted living home for the vulnerable adult is $75. The
department may, under its regulations, provide for a daily rate higher than $75 if the
additional care provided to the vulnerable adult in the assisted living home justifies the
additional reimbursement. In this subsection, "assisted living home™ means an assisted
living home licensed under AS 47.33.
* Sec. 3. AS 47.25.195(b) is amended to read
(b) Except as provided in (f) or this section, a [A] health facility receiving

-1- HCS CSSB 73(HES)
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a payment under this chapter is subject to the requirements of AS 47.07.070 -

47.07.075.
* Sec. 4. AS 47.25.195(c) is amended to read:

(c) Except as provided in (f) of this section, if [IF] insufficient money is
appropriated to fund medical assistance under AS 47.25.120 - 47.25.300 when taking
into consideration projected use and the health facility payment rates established in
accordance with (b) of this section, the department may, by regulation, establish at any
time in the fiscal year a prospective pro rata reduction of the facilities' established
payment rates that will be paid by the department for services provided by facilities
under AS 47.25.120 - 47.25.300.

* Sec. 5. AS 47.25.195(d) is amended to read:

(d) Notwithstanding (a) - (c¢) of this section, the department may enter into
agreements with a facility to provide services at a payment rate lower than the rate
established in accordance with (b) of this section, except that the department mav
not enter into an agreement with an assisted living home to provide services at a
dailv reimbursement rate lower than $75.

* Sec. 6. AS 47.25.195(e) is amended to read:

(e) For purposes of this section,

(1) "assisted living home"™ means an assisted living home licensed
under AS 47.33:

(2) "health facility” includes a hospital, skilled nursing facility,
intermediate care facility, intermediate care facility for the mentally retarded,
rehabilitation facility, inpatient psychiatric facility, home health agency, rural health
clinic, and outpatient surgical clinic.

* Sec. 7. AS 47.25.195 is amended by adding a new subsection to read:

(f) Notwithstanding other provisions of this section and the provisions of
AS 47.07, if the assistance provided to a needy person under AS 47.25.120 - 47.25.300
includes the initiation or continuation of placement of the person in an assisted living
home at the state’s expense, the department’s minimum daily reimbursement rate to
the assisted living home for the person is $75. This minimum rate is not subject to

reduction under (c¢) of this section. The department may, under its regulations and

HCS CSSB 73(HES) -2-
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under the procedures of AS 47.07.070 - 47.07.075, provide for a daily rate higher than
$75 if the care provided to the needy person in the assisted living home justifies the
higher reimbursement. A daily rate higher than $75 for assisted living homes may be
reduced under (¢) of this section, but not below $75.
* Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section
to read:

APPLICABILITY. The minimum daily reimbursement rate set under AS 47.24.017(d).
enacted by sec. 2 of this Act, and AS 47.25.195(f), enacted by sec. 7 of this Act, applies to
services provided on or after July 1, 2000, and is not dependent on the adoption of regulations
by the Department of Health and Social Services.

* Sec. 9. This Act takes effect July 1, 2000.

-3- HCS CSSB 73(HES)
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SB 73

Assisted Living Homes

Assisted living homes, formerly called adult foster care homes, are
facilities that provide a home-like environment for seniors and people who
have a disability and need assistance with everyday living activities. The

program is under the Department of Administration and Division of Senior

Services.

The program is regulated by ihe old general assistance regulations that
need to be revisited and updated to be in line with the standard ofcare that is
practiced by the other Assisted Living Programs. The cost ofcare is grossly

outdated and has not had an increase since 1983.

The purpose of this legislation is to increase the daily rate paid to
the (15 bed or less)"Mom and Pop™ facilities by the state for vulnerable
adults that are unable to provide safely for their own medical, emotional and

personal care needs. A rate increase is long overdue!
This bill would increase the current rate from the present $34.50 per day to a

base rate of $70.00 per day based on individual care needs.

SB 73 would also establish an "equitable and reliable rate structure to ensure

the success and growth of assisted living as a viable business™ increasing

rates to an adequate amount based on the Alaska Rate Study Report

completed December 1998.

Il respectfully request your consideration in passing SB 73

j



