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1 An advisory body membership should include invited individuals, agencies and
organizations with expertise (alcohol & drug, early child development, data management,
education, health, law enforcement, and mental health) anil an interest in prevention and
public health.

2 The advisory body should meet regularly (at least quarterly), as a whole body.
u Tu accomplish different tasks, specialized sub-gioups can be established and directed
to meet (in-person or telcphonically) at times other than meetings of the whole body,
b  The specialized working sub-groups can target:
i Mission and overall policy,
i Goals and objectives, and
iii Outcomes, including data surveillance, methodology, and analysis.

The community should focus on development ofprevention curriculum specifically aimed at
young children. They should supportongoing teacher training, regular analysis of
surveillance data and curriculum re-development based on data and the indicated need. It is
suggested that:

1 To develop the curriculum, the community can request ongoing input from the advisory
body, and if possible contract with a qualified contractor able to design instructional
components foi Head Start and school based delivery. The curriculum should:

a Be based on an approach such as the Search Institute’s developmental assets
(external & internal) for preschoolers and elementary-age children. (Starling Out
Right: Developmental Assets for Children. 1997, Search Institute, 700 S. Third
Street, Suite 210, Minneapolis, MN 55415; (612) 376-8955.)

b  Be designed to reach children of multi-cultural backgrounds,

c Be designed to convey multi-substance abuse and related health and safety messages.

2 A contracted vendor™ or other qualified person or organization should look to the
development of instructional modules for instructing teaching personnel.

3 The community should develop a linkage between the curriculum, surveillance data, and
treatment services.

The community should support the development of training, which is designed to meet the
needs of village/community-based providers (counselors and other health and safety
providers). To do this:

I An *“adult learner™ model for training development should be used to assist people who
use English as a second language, and/or don’t have a strong secondary or post-secondary
education.

a The training should include counselor skills in recognition, primary assessment and
planning of services for children using inhalants.

t The training should include:
i Skill development for leading or establishing groups for high-risk children.
i Skill development for leading or establishing groups for children needing

aftercare support.

¢ The training should include counselor skills in recognition, primary assessment and

planning of services for adults using inhalants.
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Keep in mind that inhalant abuse lends to only gel worse, without steps taken to cope with the
problem. We have seen adults who started sniffing gas on a regular basis as children, and have either
mainly stayed with sniffing/huffing, or most likely developed a multiple substance abuse problem. A
strong stand against inhalant usage by young people and the involvement by a village or community
is probably the only way things can be improved.

Additional to a prevention and early intervention effort at the community, there is the need to look at
the development and support for community based recovery and aftercare. In most instances, by the
time we are seriously looking at prevention and early intervention, there will be a number ol
individuals needing treatment and support for long-term recovery.

Community Based ReCOVGry & Aftercare: provides the icing on the treatment and recovery
cake. A community-based provider can also provide or assist with coordinating supportive
community-based services. But in many instances this is a time when the inhalant abuser needs
to begin using the information and tools provided in treatment, to “SC”-manage" their
community re-entry and recovery (community-based recovery) with the support of their family
and community.

There is the need for all of us to re-think aftercare and consider a rehabilitative approach, where
we are helping the inhalant abuser to “self-managc” their lives and ultimately their addiction
recovery. For far too long we have tried to make aftercare a formalized part of treatment services
requiring a substance abuse services provider, and have met with limited success as a number of
smaller communities in Alaska have no such person.

The recovering inhalant abuser should know and regularly experience that there is support
available through their previous treatment provider and program. This can be provided by regular
follow-up from the treatment program, which is focused on how they are doing. Follow-up can
support recovery and may even be used to initiate relapse prevention. All of this (community-
based support and follow-up by the previous treatment program) will promote individual
investment and ownership by the inhalant abuser in their personal recovery.

Community-based recovery and aftercare should focus on assembling all of the pieces needed for
a healthy and successful life. The majority of all of the work at this point will need to be done by
the person working on his or her recovery. If acommunity-based provider is available, they can
be very instrumental in helping with coordinating activities or services and providing personal
support coir seling. If a community-based provider is not available, then other possible sources
for support should be explored. Possible options might be:

v A healthy adult family member,

¥ An elder in the community who is interested in the person, or
Another interested community member such as a teacher, minister, public
safety, etc.

There is a need for a realistic assessment and identification of available support to plan long-term
recovery capacity within the community of residence. This assessment should be begun at the
time when the inhalant abuse has Ft. | been recognized in the community. Before they are ever
referred to a treatment program, any an all support resources should have been identified and
contacted so there will not be any surprises when they return home.



Though there may be community-based providers available, the goal is to ensure that each
individual who returns from a treatment program outside of the community is prepared to have a
significant role in managing their recovery.

To reach the point of community-based recovery, there have been any number of services the
inhalant abuser has participated in such as: intervention, pre-treatment, detoxification, residential
and outpatient treatment. These services if having been reasonably successful will have helped

sho ri*nt develop 1? comprehensive eftcrcere plun which is b?.scd on the inili?! assessment of

supportive resources available in their home community.

When a comprehensive aftercare plan has been developed, the returning recovering youthful
inhalant abuser may be regularly involved in some and hopefully nearly all of the following:

0 One or more community-based recovery support groups or some supportive and supervised
group related activities such as a school based activity group or church youth group,

0 Supportive services (individual and/or group counseling) for the youth and their family to
deal with issues related to inhalants (substance abuse) and recovery,

O Family and community directed healthy activities,
0 School (educational or vocational), subsistence activities, or paid work, and

0 Healthy cultural and spiritual activities.

Attention should also be given to relapse prevention. This requires skills in recognition of problems
before they get out of hand, as well as basic skills in intervention. It is important for the recovering
youth as well as their family to have and practice these skills on a regular basis. The use of relapse
prevention skills with a family will very likely enhance communication ability within the family, for

the betterment of all.

The following is a graphic example of the entire process (through to aftercare & recovery):
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.March 28, 2000

To All Those Who Care:

| am the sister of Teresa, who died of inhalant three years ago this month. | was
living In Fairbanks during the time we lost mk/ bahy Sister, but | was home on
sprm? break. | remember that morning like It was Yesterday. |always wanted to
forget that time but 1thank God he allowed me to remember. And now | know
why, because we caiihelp ethers "with this same problem. _
Back to that morning, | was woken up back at my sisters house at 6:00AM in the
morning. They said'my sister was in'medical trouble. At first Ijust ﬁot angry .
because. | was ‘Suppose to bring her to Fairbanks that morning ard Lthought why is
she getting Into mischief now.” I got dressed and started down the lodge Where She
was.” 1thought all 1 had to do Is go PICk her up and let her sleep it off"(1 thought
she was drunk). As I started down the road the_health aides husband stopped me
and said It was worse that 1though_t. After getting my older sister we went down to
the |odge to find that they were doing CPR on her. Ihegan calling her and telling
her how much we love her and to han? on. Tknelt down beside hear and talked {0
her. After what seemed like an eternity we got a call from to Doctor and was told
It’s been to long and to stcgo CPR. This wasnot what | wanted to, hear, | started
crying out lout saying no don’t stop, but I knew in my heart that it was too late. 1
thought of my mom and dad in Fairbanks, Only my older sister and brother were
In the village with our children from our famllg. It'was North American weekend
and everyone had taken off for the weekend. So the village was pretty empty. The
hardest part was to gather our children and tell them that their 18 'year old auntje
had just past away. ~Lcouldn't even imagine the pain that our kids went through.
And especially seemg]o_ur parents later on that day. 1was hesitant about telling my
young children how fheir aunt died, but 1did because | wanted them to know how
danggrous this chemical reallgl is. The pain of [oosing a loved one at such an early
age 1s something that we all don’t needto go through. 1am only telling this story
because 1want someone out there to get something out of all this. Inhalants are
nothing to mess with. 1later went into counselmt{;_ and prevention and learned what
Inhalants can do. 1learned that it only takes one time, one puffand you can loose
your life or do permanent damage to your mind and body. ‘Inhalants could be very
addicting, so beware if you know someone that is involved with inhalant the best
thing you can do for thém is to tell some one. | encouraPe you all to continue to
spread the news about inhalants because we don’t need fo foose anymore people to
this chemical, its very dangerous. This was not easy for me to go hack and recall
all that happened but’ I want people to know how had, sad, dangerous, this drug Is
and we can prevent it all from happening. Keep up the good work and may God be
with you all through this conference.

God Bless,
Dee-Dee



&8 WAS ¢Me

FAL,
by T.J.

1 hale this place allhough I am
glad 10 be Athabascan.

Sometimes | wish I could switch
places with my 12 year old niece.

The people just don't know what
it's likefor an FAE child trying In
gel through life.

Trying so hard to catch up with
everyone else but theyjustputyou
down.

Ljust want some real friends
from down here.

| already have a best
friend...but no-one can live with
just one friend in the world.

ljust needed to gel that out. 1
need to live my life...I need to talk
to my dud. MY BEST FRIEND.

Teresa came into this world with
a birth defect that was 100% pre-
ventable. She was bom with Fetal
Alcohol Effect (FAE), a lesser form
of Fetal Alcohol Syndrom (FAS), in
which the physical features of the
face and bodyarenol malformed like
an FAS child. Jfthe mother doesn't
drink during pregnancy, the child
doesn't have the birth defect, it's as
simple as that.

Teresa was given up for adop-
tion when she was 4 months old.
Her adoptive parents, Barbara and
Andy Jimmie of Minto, were over-
joyed and eager to receive the small
baby girl. It wasn't until their bahy
was a toddler that they knew some-
thing was different about Teresa.

"When Teresa started moving
around as a toddler was when her
FAE became more noticeable," said
Barbara. "She was always getting
into things," she continued. "Most
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children when you say 'no' they
move away, but not with Teresa."
FAE and FAS children can be very
hyperactive, going from one thing to
the next. "Aboyt the only lime she
Wi ilennniCfor me to snusete-
her was when she was sleeping,”
said Barbara,

A Mother

A mother, so sweet, so kind,
S0 sincere.

All'she wants is a little respect
and a lot of love, and when she
gets lied to her by her own flesh
and blood that she had la carry
for 9 months.

Go through so much pain for
and risk her life.

She feels deeply hurt, for all
she taught you - goodfrom evil -
and of course - rightfrom wrong,
has alljust went down the drain.

Asyou lay in your bed at
night, probably not even consid-
ering all she has done for you.

She could be in her bed cry-
ing her precious heart out, pray-
ing to God, "Please don't let me
lose my child" ever so silently and
putting on a happy face the next
day, just to make you feel good:

You don't know what a mother
goes through for the most impor-
tant thing in her life  HER BABY.

The above was written at a time when
Barbara had scolded Teresa Tor doing
something wrong, The next morning
Teresn gave her mother the poem.

" lthought | knew Teresa," said
her dad, Andy, leafing through the
journal which had belonged to his
daughter. His face was one of
thoughtfulness as his large hands
gently turned the pages. "But after

she died and | had read her poems -
her diary - 1 realized that 1didn't
really know Iter."

Teresa died on March 20. 1097
from gas fumes which she inhaled.
She was 1? yenr« old

"Andy anti | were :il n meeting
in Fairbanks that day." said Baihsiiu
"We were expecting her to join us
| had been looking at gindiitU'on
dresses for her," continued Barbara
"I'had planned on giving her the big-_
gest graduation party there ever
was. | was so proud of her."

The night Teresa died will al-
ways slick in Andy and Barbara's
memory. "We were asleep when
the doorbell rang: it was [the Rev ]
Anna Frank. She told us that Teresa
was in trouble and Ihai the medics
were doing CI'R on her."

Teresa's body was found near
the fire escape at the Minto Lodge.
Although the medics tried to
resucilatc her, it was too late.

Teresa Jimmie, age 17. at a prom
dance in 1996.
Photo: Laverne Alexander
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In the beginning il was as swecl as a Kiss,
it made my insides feel nil a bliss.
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§ m about to give up | cannot cope.

When all ofa sudden strength arises in my heart,
and thi.s CAUSES my Splrlt to throw a gOOd dart
itl the thing iltnt was bothering me before,
and it brings me back to when HE was knocking at my heart's doot.

And now ) am hungry so 1better feed,
open my bible and begin to read.

| want to he so serious again,
but the warmth ofa smile
Is always good 10 8 needY friend

that is why 1don't want this

ove loerd.

I'm goin' to heaven as you can plainly see,
AmJ | am % nna eternally

fellowship with the

hristians. Jesus and me.

You can be there text ifyou ask him in,
and do a complete 360 front sin.
Just read Ciod’s word every day.
Oh yeah! and don't forget rc pray.

"Teresa was a gifted singer,
writer, anJ artist." said her mother
Barbara, "but she was very restless."

Months before her death, in Feb-
ruary of 1997, Teresa attended a Na-
tive l.eudcrship Conference in An-
chorage, It was at this event Ihat
Teresa went forward to receive
prayers front a minister doing a
church service Llterc. The minister
started walking toward Iter and then
stopped. "He heard the voice of our
lord saying, 'she is already Filled
with the Holy Spirit, she only needs
to let it go,"" said her mother, finger-
ing aschool photo of Teicsa that she
keeps in her purse.

"It was then lhat we noticed
Teresa..she began lo walk and
touch other people neat her, mid it
was like our Lord was telling her
who to go to next. As soon as she

touched these people, they would fall

down under &e power of the Iloly
Spirit," said Barbara recalling the
evening.

Since Teresa's death several
people (some stran%ers to the
couple) have approached Barbara
and Andy with Words ofKnowledge
that Teresa is in Heaven. Titis has
comforted them a great deal.

"| %neve about how people
treated her," said Barbara 'She was
good in many ways."

Since Teresa's death, her par-
ents have fell acalllng to have their
daughter's poetry'published. "I hope
Ihat this article, and Teresa’s poems
will help children realize how dan-

gerous inhalcnts are and that they

can kill you," said Barbara.
Accordmg to Jackie Sunnyho
of the Fairbanks Mental Healt

K drugs plrasr sec pufje 7.

Clinic in Fairbanks, FAIi children
have a more difficult time psycho-
logically enpmg with ihtir birth de-
fect than | AS children. She slates.
"Wiili FAS YOU can see il. Withtlie
11Tuck'd kids you can't see it. so in
lligir schools and uommuiiiiies they
become known as ‘defiant" thus
can talk the talk, but iliev can't walk
the walk. I’hcy have no tutci of
cause and effect." They ate also
usually sciy naive and qullible and
victimization continues throughout
llieir lives.

"So mniiv people view this as a
hopeless, hopeless situation, and the
reality is |)MI Wiih society acknow!-
edging the importance of under-
standing this disability now. the wiors
are opening, esEemally in the State

of Alaska Early intervention unil
educat|on is the key...and knowing
llr.il there; is support available. It
really does take a whole village lo
raise ichild like ihis." Sunnyboy con-
cluded.

Tears of Love
fy Iciest) Ann Jimmie

When 1am sad. You make me
laugh.

| fry tears of Love

When | I'cel alone. You're always
literc wit)i me.
| (Y\ ' ears of [.ove

When | feet tempted You're
always literc for help
| try 'fears of | two

When 1am enraged o: angry You
held me in your arms.
1fry lcars ol I.0v0

But now 1am laughing
| once cried tears of love.

f:t dior's Note ){ou liavy a ch|Id eith
S or >« think m|gh tic twitiu

Alashton Unplinr.y S



ALCOHOL
By Thiresa Jinmie

Why must peple have <0 much pain irsice pain and hurt and over half of
it sfron heat hkdaess ad tte otrer brden W parts are from family
members pessing anay and  being kst In you're own lreart N tte darkess  and
cgressess of drugs and aladdol ad dl tisyou have leerred ttet aladol B
tte number ae blared ttet most of our hearts are brden s ALMUHUL!
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HOUSE COMMITTEE REt"RT

Dale Referred to Committee: February 16, 2000 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 375

HOUSE BILL NO. 375 INHALANT ABUSE

"An Act relating to abuse of inhalants."

vith the follouing comittee substituts A A A 01/- * [Tateitee
Tt o

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Cx0 APPROVES PREVIOUS: —

| Hffiscal note(s) ~ [)0 [ ]fiscal note(s)

[ Jzero fiscal note(s) [ ] zero fiscal note(s)

CHAIR'S SIGNATURE






Representative Eric Croft

.. HB 387 _
The Alaska Religious Freedom Protection Act
Sponsor Statement
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FI1SCAL NOTE

STATE OF ALASKA BILL NO. HB 387
2000 LEGISLATIVE SESSION

Revision Dale/Time (Note il correction) Dept. Affected All

Title ‘An Act prohibiting governmental entities, BRU

including .... from restricting a person's free exercise of religion.* Component

Sponsor Representative Croft

Requester House Community and Regional Affairs Component No.
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | I | | f

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL

Estimate of any current year (FY2000) cost:

POSITIONS
Full-time
Parl-time
Temporary

ANALYSIS:  (Attach a separate page il necessary)
HB 387 prohibits a school board or school district, a municipality, or a state agency from restricting a
person”s free exercise of religion unless the restriction is in the form of a rule of general gplicability
and does not intentionally discriminate against religion or among religions, and application of the
restriction to the person is essential to further a compelling government interest and is iPc least
restrictive means ol furthering that compel ling government interest, The hill further allows a person
bring a avil action against a school board or school district, a municipality, or a state agency for
violating this section. The court may grant a declaratory judgment, an injunction, or damages.

Under existing law, individuals can and do sue the State of Alaska claiming their right to free exercise
ol religion has been infringed. ,H\Eivever, they cannot seek damages from the state and

Prepared by: Joan M. KassopAVTL-.-? I\ gQ T C Phone 465-5370
Division Attorney General'suffice / \ Dale/Time ~3/1/00, 3:13 PfvT
Approveld By ommi¢sdndwd fo/ ANy~ Broes Ni. BolelRB. Attorney General Date 3/1/00

Agency U Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information, call the Governor®s Legislative Ollice

(Rev 1099) 000inloim 11S"OMG Page 1012
FISCAL NOTE



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 387

2000 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
have only limited ability to get damages from state officials under federal law. This billwould create a
new cul action for damages.

Providing for an award of damages may encourage more litiggim in thisarea. At a minimum, wll
make suits more time consuming and complicated, as the damages will have to be evaluated. The more
significant fiscal impact, however, would be the damages themselves, should a plaintaff prevail. What
the actual amount might be, or which agencies might be sued, cannot be predicted.
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NORTHWEST
RELIGIOUS LIBERTY ASSOCIATION

NRLA
Fay March 2, 2000
Vi jrman Alaska State Legislature
%ﬁﬁ% House Commun?ty and Regional Affairs Committee
@i}r}e/wwm Re: HB 387 -The Alaska Religious Freedom ProtectionAct
RS Honorable Chairman and Committee Members,
Go ions _ We stron?IY support House Bill 387 for several reasons. First, we are
mindful of the fact that the Supreme Court's decision in Sherbert v. Vemer (1C63)

specifically involved a Seventh-day Adventist church member vtfio had been

discriminated against at her place of employment on the basis of her firmly held

| beliefs. We take special interest in the fact that it was in this particular case that the
high court ruled that the state's interest in den¥|ng unemployment benefits - merely
because Mrs. Sherbert would not make herselt available for work on Saturday (her
Sabbath) as required by the state's unemployment compensation law - was
insufficiently compelling to warrant an infringement upon this most fundamental right:
the free exercise of religion.

o
7/

LEGAL RATIONALE

Second, Representatives Croft, Dyson, Coghill and Halcro's efforts to restore
the "compelling state interest” and ‘least restrictive means " tests as established in
Sherbert v, Vernor (1963) and Wisconsin v. Yoder (1972), respectively, could not
come at a bettertime. Such a provision will effectively restore an individual's ngzht to
free exercise of their religious convictions at the “state level, and prevent the
unnecessary discrimination that occurs on a daily basis in the public sector,
gartmularly in the workplace.  As Justice Sandra Day O'Connor stated in the

upreme Court's Decision in Employment Division of Oregon v. Smith, the court
made a critical mistake wtien they failed to offer "convincing” evidence "to depart
from the settled First Amendmentjurisprudence." This fundamental departure allows
states to 1) "make criminal an individual's religiously motivated conduct” in a way that
burdens [an] individual's free exercise of religion"; 2) puts at a clear disadvantage
minority religions and religious practices when leaving -accommaodation to the political
process; and 3) enables government to ignore religious claims altogether, if It suits
them, without offering any compelling justification to suPport their actions (494 U.S.
872 at 897, 902). However, as Justice O'Connor reiterated in Smith,

The essence of a free exercise claim is relief from a burden imposed by
gpvernment on religious practice or beliefs, whether the burden is imposed
directly through laws that prohibit or compel specific religious practices, or
indirectly through laws that, in effect, make abandonment of one's own
religion or conformity to the reILglous beliefs of others the price of an equal
place in the civil community (41 ¢U.S. 872 at 897).

Support Letters and Articles



HISTORICAL RATIONAL

~Third, to place on the shoulders of government the burden to prove a
compelling interest in order to Protect the greater, or common good, is to place an
individual’s claim to religious freedom in"its rightful place. America's founders,
namely Thomas Jefferson and James Madison, believed that the free exercise of
rell?lon was the most ‘liberal" of all the rights Americans could daim, the one right
that placed the greatest st in the caﬁadty of private choice, and the one least
dependent on positive law.  In_other words, a n,ght that was considered
"unalienable.” Agam, as Justice O'Connor stated in Smith, 'The First Amendment
was enacted predsely to protect the rghts of those whose religious practices are not
shared by the majority" (493 U.S. 872 at 902). We believe that HB 387 will restore
this historical intent at the state level.

If I can be of further assistance, please do not hesitate to contact me.

Sincerely,

JoseRh L. Story, Government Relations Representative
Northwest Religious Liberty Association



Home School
Legal D efense
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EEEEEEEEE (DC. VVA) Attorney (VA)
.M ichael Smith,Esq,. David E.Gordon .Esq,
Vicr President (CA. DC. VA) Litigation Counsel (VA, TM. DC)
Christopher J. Kjucka. Esq, Scori A. W oodruff.Esq,
Senior Counse 1 (V/d Attorney (VA MO)
DrWITT T. Black, 111 Esq. Bradley P. icoh .Esq
Senior CouNsri (AR. SC. DC) Attorney (PAMD. DC)

To: Members of the Alaska House Community and Regional Affairs Committee
From: Chris Klicka

Date: February 29,2000
Re: House Bill 387, The Alaska Religious Freedom Protection Act
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dovvn in (1)[897. There is no record of an explosion inreligious freeclom itigation during this four-
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Is there aproblem with the lack ofdefinitionfor “feligious belief 7 For example, what ifa
group got together (such as a Satanicgroup) and said itwas a “religiousgroup”and wanted to
meet ina high school gym, but did inappropriate things? Under this law, wou ld the school
have to leteveryone (including thisgroup) meet inthegym, or letno one do 1t? Wou ld schools
that al low Fel lowship of Christian Athletes or Young Life tomeet in thegym also beforced to
leteveryone else in (orno one)?

The first issue isthe concern over the absence of a definition of religious belief.

There isa large tody of case law relating to the definition of “feligion.” *(For a good summary of
the case law see Carl H. Esbeck, A Restatement ofthe Supreme CourtSLaw ofReligious
Freedom: Coherence, Conflict, or Chaos?, 70 Notre Dame L. Rev. 581,609-612 (1995)). For
example, in U.S. v. Seeger, 380 U.S. 163, 176 (1965), the U.S. Supreme Court defined religious
beliefas “Sincere and meaningful beliefwhich occupies in the life of itspossessor a place
parallel to that filledby God.”~

The drafters of the 1993 federal RFRA . considered defining “feligion” but decided against it
primarily because the U.S. Supreme Court had already done so. Since the U.S. Supreme Court
has defined religious beliefin dozens of cases with sufficient clarity, itisnot necessary to define

itinastate RFRA.
Secondly, a response to the school hypothetical:

The hypothetical Satanistswho are denied access to a school could make claims under the Free
Speech Clause, the Free Exercise Clause, and the Equal Access Act. Their case would likely be
considered under the Equal Access Act and the FirstAmendment 3 Free Speech Clause — not
free exercise law. Under the Equal Access Act (effective since 1984), ifa school letsone
noncurriculum group meet, itmust letall noncurriculum groups meet. When Congress was
considering the Equal Access Act, people were concerned that itwould lead t an explosion of
Satanists, Nazis, and hate groups wanting to meet and organize in schools; however, this
“éxplosion”has not occurred.

Under the Free Speech Clause of the First Amendment, religious expression receives the same
level of protection as nonrcligious expression. See, e.g., Kunz v. New York, 340 U.S. 290 (1951)
(meeting permit). Free speech rights arc essentially a ceiling on free exercise rights. The standard
of review for free speech cases is the “Compelling interest test” Yiving individuals who exercise
their right to free speech the highest level of protection. See Heffron v. Int7 Society ofKrishna
Consciousness, 452 U.S. 640,652-53 (1981) (solicitation on state fair grounds).

Thus, once the school lets the Fellowship of Christian Athletes meet after hours, ttmust let in
other groups. This is the case regardless of the standard of free exercise law. The school cannot
discriminate among groups except to the extent itneeds to regulate disruptive speech. See, e.g.,
Tinker v. Des Moines, 393 U.S. 503 (1969).
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In state offices, 1faperson, because ofa religious kelief, wanted to have something distasteful
on hisdesk, could hissupervisor- under this law— askfor itto be removed?
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Date:  February 29,2000

Re: Religious Freedom Statute For Alaska
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Examples Demonstrating W hy
Alaska Needs a Religious Freedom
Restoration Act

Sume eral Ienaedeﬁgjamhormes on religious freecom in this country provide
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MARK CHOPKO, General Counsel, U.S. Catholic Conference:
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Because ARFPA requires that the "application of the restriction to the person is essential
to further a compelling governmental interest”, courts could require the government to prove that
there is a compelling interest in requiring the specific landlord or employer to comply with the
civil rights law. See, eg., Desilets, 636 N.E.2d at 238 (the issue is "whether the record
establishes that the Commonweal th has or does not have an important governmental interest that
is sufficiently compelling that the granting of an exemption to people in the position of the
defendants would unduly hinder that goal'"); French,460 N.W.2d at 9 (“French must be granted
an exemption . . .unless the state can demonstrate compelling and overriding state interest, not
only in the state™s general statutory purpose, but in refusing to grant an exemption to French.").
However, the majority of courts have considered simply whether the government had a
compelling interest in enforcing the law at issue.

When a state or municipality chooses to target and prohibit a specific form of
discrimination, presumably it does so because it believes that there is a serious problem. See
EEQC v. Pacific Press Publishing Ass*n, 676 F.2d 1272, 1280 (9th Cir. 1982) (“'By enacting
Title VII, Congress clearly targeted the elimination of all forms of discrimination as a “highest
priority.”"). Courts have sometimes found that legislative determination alone, however, is not
always dispositive of whether the state™s interest is compelling. See Gay Rights Coalition, 536
A_2d at 33 ("While not lightly to be disregarded, the Council"s strong feelings do not resolve the
issue whether its ban on sexual orientation discrimination represents a compelling governmental
interest.™); Desilets, 636 N.E.2d at 240 (“'we are unwilling to conclude that simple enactment of
the prohibition against discrimination based on marital status establishes that the state has" a
compelling interest in ending marital status discrimination in housing).

To the extent that other state or municipal laws or policies discriminate against the class,
courts are sometimes less likely to find that the governmental interest in ending discrimination
against that class is compelling. Thus, in some states, anti-fomication or sodomy statutes have
provided additional support for concluding that there is no compelling governmental interest in
protecting against discrimination based on marital status or sexual orientation. See, eg., Thomas,
165 F. 3d at 716-17 (citing state statutes providing less favorable benefits to unmarried couples
than to married couples); French, 460 N.W.2d at 10 (plurality op.) (“'How can there be a
compelling slate interest in promoting fornication when there is a state statute on the books
prohibiting it?"); Desilets, 636 N.E.2d at 240 (the existence of a criminal statute against
fornication ''suggests some diminution™ in the state™s interest). On the other hand, the Alaska
Supreme Court in Swanner noted that differential treatment of married and unmarried people in
areas other than housing does not prove that the state views marital status discrimination in
housing as insignificant.

Courts have taken different positions on defining the scope of the governmental interest
at stake in prohibiting discrimination. Defining the governmental interest broadly, the Swanner
court had no difficulty in concluding that the state™s "interest in preventing discrimination based
on irrelevant characteristics" is compelling. Swanner, 874 P.2d at 282-83. "The government
views acts of discrimination as independent social evils even if the prospective tenants ultimately
find housing. Allowing housing discrimination that degrade, idividuals, affronts human dignity,
and limits one"s opportunities results in harming the government®s transactional interest in
preventing such discrimination.” hi.; accord Gay Rights Coalition, 536 A.2d at 37 (*The
compelling interests ... that any state has in eradicating discrimination against the homoscxually
or bisexually oriented include the fostering of individual dignity, the creation of a climate and
environment in which each individual can utilize his or her potential to contribute to and benefit
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STEVE McFARLAND, former director of the Centerfor Law and Religious Freedom at the

Christian Legal Society:
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 392
2000 LEGISLATIVE SESSION

Revision Daie/Time (Note if correction): Dept. Affootod: Health and Social Services
Title:  Relating to continuances in temporary placement BRU: Family and Youth Services
hearings following emergency custody. Componont: FYS Management
Sponsor:  Rep. Whitaker COMPONENT SERIAL NO. 2306
Requestor: House (HES) See also (SNO):
Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise notod below.
OPERATING FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Foderal Recoipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Hoolth
Other (please specify)

TOTAL

0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2000) cost: $0.0
POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Offico

Rev 10/0 fiano(xIs/AS [HSS Page 1 of '2-

FY2006

0.0

0.0



Also, on page lat lines 1and 7, and.on page 2 at line 3, the word “placement” should be replaced with the word “custody.”
This more accurateI%/.reflects that the precipitating issue in the hearing is that the child has been taken into emer%enpy
custt,ody. Placement is addressed only after probable cause for emergency custody has been found, at the end of this
section,

Also, to improve the internal consistency ofthis statute, the words “or supervision" should be added to section 1, on page 2
at the end of line 7. This reflects more accuratelﬁ.that after finding probable cause, the court may either temporarily place
the child with the deBartment or may return the child to the child's parent or guardian subject to departmental supervision, as
provided in AS 47.10.142 (e).

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMVENTS OR ANALYSIS,



FI1SCAL NOTE

STATE OF ALASKA BILL NO. HB 392
2000 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected ~ Law

Title "An Act relating to continuances for temporary  'BR Civil Division

glacement hearings ... emergency custody of a minor..." Component Human Services
ponsor Representative Whitaker

Requester ~ House HESS Committee Component No. 2208

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2001  FY2002 FY2003 FY2004 FY2005 FY 2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | J |

ICHANGEIN REVENUES ( ) | i !
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF .

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type
(Speciy ¥81)AL 0.0 00 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary) .
HB 392 allows the parent of guardian of a minor to request the continuance of the temporary

placement hearing for up to seven days in order to prepare a response to the allegation that the child is
a child in need of aid. The bill furtheramends Rule 10, Alaska Child in Need of Aid Rules to parallel

the statutory change.

This bill will have no fiscal impact on the Department of Law.

jiL
Prepared by:  Joan M. Kasson ’ Phone 465-5370
Division Attorney Genefa Date/Time 2/25/00, 4.49 PM
Approved by Commissioner ruce M. Botelho, Attorney General Date 2/25/00
Agency Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™®S LEGISLATIVE OFFICE

For further distribution informa”ion, call tho Governor®s Legislative Office

(R 10331 SIChloimKkIs/A0 Page 10f 1
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TONY KNOWLES, GOVERNOR

i 3030 VINTAGE BLWD.
JUNEAU. ALASKA 99801-7109

ALASKA COVMSSIONONPCETSECONOARYHDUCATION VOICE 1

February 25,2000

VtA FACSIMILE TRANSMISSION

rable | ﬁgan Berko
Wresen IVES
Juneau aska 1-1182
Re %deen Loan trrﬁgrsacﬁgrllnt% ﬁetﬁal tllr% n%ggp grspl)glrlatfgﬁ ofte A

Dear Representative Berkowatx.

aad AR S

mg commen on
recelv U requ Fnance Ofcher Shella andl
ate r| te ﬂ raJ eﬁn%ﬂm o a| @ng
} IVeS 0 Inor o [OV] anan r|a vauao
vve|n r| n oFg rcntln o alono
curren ar |ke rX
ect|ve te as ousm manoe I%e
es an

gi el
faaaa o aaeaaayaa i paa Tt

Asyou nrecet 5the ra jon asmade dramatic stndes
|mprow ts”FX §% gé@ gO gpo n ovve |n borrowl
(r us lon has mcome ﬁae%ze
ort rst t|rrﬁl|n0| |s A or ggrroe\g/?rt roramao%g%o nfive
ece| a?uﬁsamgs Upqrace to%go EELE Ievey porl

T T LT B



Ea gegllj-(tﬂono gb& Ogbhan Berkowitz

orporation’s nd futur equired to

F |onnea|v nre
e ro tee ent that oratlons |n |sa erse}/
hm acte ou nrrovversvn I face |ncre neres coss bongling would be
N addi tIOH t0 ratsh costs pat ents e|r ameles 0 %tctpate

r rograms, these higner costs cou uture onain for th
égng |[nve ants to nlnlchq orporation s asse S are Sbject, Iatlve tc? a? Igoutstan Ing
Additionall amconvmced that the chanoes mandated by the bill to eliminate
(Jt (fo [poration é/n\tﬁoc roI over § CISIO 5 stae Ies, rogram
evelo mew]ot uta ns C e IVES 0
0 Ile as sat ente nse %an u?) tlonst ?fX ntestnntlanttestn the

rora
Ensglro s of AlIFC an Aﬁ ner are gls tantlve
ocuseﬂ tﬁ

ot oteiatona | Snsétnve?or /ﬂa”ﬁan Sk {sﬁb%a”'zﬁ '%tttge (qut %Vbtﬁearsh'%a
E é% ente nseo eStat Ifthe fU

Slydent L an Program, . \\e have consul t'” eFor rattonsftn cial advisor who
Indl caestatthe C|a ommun%ng ‘ina eéoga erc |ve?E wf:)osed

as evo?ve |nto [EVENUE ent Loan
u SI rpnse épece {0 contrioute |nan

Bram \Vere o tmg
? Income requir ro ramma sto
V|ate romi e nont es, cu rentl set oratt mission.
ese prionities. urr nt | eont|n on In Ien n ra eve r[

e ttt et
Et%réfeci&atton?ﬁ ELE’ et't%owéj e significant e |ts té the1St le and Alas

ct]n anetlma gval e of the Cor oratl the |nento heblllwas
conStdereéjQ)g th san Ma ”ﬁ chan es |n a?am atc

anticipate VEN 0T€3c ent e assets e tate rate
valua o recom nde our nanC| VIS

el Wogfbt )
§ sIatqon Segg]ig eI[H%va L, throtrt)g %f %& 23% :



FEB-25-00 FRI 05:54 PM  AK COMM POSTSECD EDUC FAX NO. 465 3293

The Honorable Ethan Berkowit'/.
February 25,2000
Page- 2 -

Thank you again for this opportunity to provide comment. Any questions
regarding this matter can be addressed to either myselFor to Ms. King. Our numbers are
465-6740 and 465-6757, respectively.

Sincerely,

Diane Barrans
Executive Director

cc: Members, Alaska Student Loan Corporation
Members, Alaska Commission on Postsccondary Education
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333 Willoughby Avenue, 11th floor Tel (907) 465-2388
P.O. B(I)x f%040¥5 Ve _ FAX 29073 465-2902
E-mail: ambba@ revenue.state.ak.us

Juneau, Alaska 99811-0405

February 25, 2000

The Honorable Ethan Berkowitz
State of Alaska House of Representatives Minority Leader

Alaska State Capital
Juneau, AK 99801-1182

Dear Representative Berkowitz:

Thank you for the opportunity to discuss House Bill 396 last week. The discussion was productive
and underscored our common goal of ensuring that cost savings and value the Alaska Municipal
Bond Bank Authority brings to the State of Alaska and all the municipalities of the State continue.

You have requested an estimate of the value of the Alaska Municipal Bond Bank Authority. As of
June 30, 1999 the “net worth” of the Authority is approximately $34.8 million, of which
approximately $19 million could be extracted if the program were eliminated, with the remaining
S 15.8 million trickling in over the next 20 years as outstanding obligations matured and reserves were
released. This net worth is net of the $914,756 that the Alaska Municipal Bond Bank Authority will
remit to the State of Alaska General Fund from its fiscal year 1999 operations.

We discussed, but | would like to re-emphasize, that this one-time injection of capital could cost the
Alaska and it's municipalities close to $500,000 per year if capital costs rise by a slight three-tenths
of one percent (Many communities would experience much greater increases in the cost of capital).

During FY 1999 the Bond Bank issued general obligation and revenue bonds amounting to $32.8
million. The Bond Bank currently has $161.3 million in total bonds outstanding for projects in 23
Alaskan communities, ranging from the Municipality of Anchorage to the City of Unalaska and the
Fairbanks North Star Borough to the City of Wrangell. In FY 2000 we anticipate the Alaska
Municipal Bond Bank Authority will issue approximately $28 million for nine underlying borrowers,
three of which have never issued bonds.

O | | _* *f

[/leven Mitchell
Executive Director

Cc: Senator A1 Adams
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CS FOR HOUSE BILL NO. 396( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -SECOND SESSION

Offered:
Referred:

Sponsor(s):  REPRESENTATIVE BERKOWITZ

"An

A BILL
FOR AN ACT ENTITLED

Act transferring the assets, liabilities, and responsibilities of the Alaska

Municipal Bond Bank Authority and of the Alaska Student Loan Corporation to

the

Alaska Housing Finance Corporation; and relating to the Alaska Housing

Finance Corporation."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.38.015(c) is amended to read:

() Property of the state, a municipality, or a [AND OF THE ALASKA

MUNICIPAL BOND BANK AUTHORITY OR ANOTHER] state public corporation

is exempt.

* Sec. 2. AS 14.40.956 is amended to read:

Sec. 14.40.956. Cooperation with other authorities. In issuing a bond, the
corporation may request the assistance of and work with the Alaska Industrial
Development and Export Authority and the Alaska Housing Finance Cornoration
[MUNICIPAL BOND BANK AUTHORITY]. The Alaska Industrial Development and

-1- CSI1B 396( )
New Text Underlined [DELETED TEXT BRACKETED]
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Export Authority may invest in and issue bonds for space-related projects of the
Alaska Aerospace Development Corporation. The Alaska Industrial Development and
Export Authority and the Alaska Housine Finance Corporation [MUNICIPAL BOND
BANK AUTHORITY] may purchase and market bonds of the Alaska Aerospace
Development Corporation.
* Sec. 3. AS 14.42.130(b) is amended to read:

(b) Public notice of a meeting of the board at which the issuance of
corporation bonds under AS 14.42.220 is authorized shall be provided at least 24
hours before the meeting.

* Sec. 4. AS 14.42.140 is amended to read:

Sec. 14.42.140. Minutes of meetings. The boaid shall keep minutes of each
meeting held to carry out its responsibilities under AS 14.42.130 - 14.42.390 and
send a certified copy to the governor and to the Legislative Budget and Audit
Committee.

* Sec. 5. AS 14.42.150 is amended to read:

Sec. 14.42.150. Administration of affairs. The board shall manage the assets
and business of the corporation and may adopt bylaws and regulations, in accordance
with AS 44.62 (Administrative Procedure Act), governing the manner in which the
business of the corporation under AS 14.42.130 - 14.42.390 is conducted and the
manner in which its powers under AS 14.42.130 - 14.42.390 are exercised. The board
shall delegate supervision of the administration of the corporation to the executive
director [OFFICER] of the corporation.

* Sec. 6. AS 14.42.170 is amended to read:

Sec. 14.42.170. Staff. The employees of the Alaska Commission on
Postsecondary Education shall serve as staff for the corporation in connection with
the exercise of its responsibilities under AS 14.42.130 - 14.42.390.

* Sec. 7. AS 14.42.190 is amended to read:

Sec. 14.42.190. Budget. The portion of the operating budget of the
corporation used in connection with the exercise of its responsibilities under
AS 14.42.130 - 14.42.390 is subject to AS 37.07 (Executive Budget Act).

* See. 8. AS 14.42.200 is amended to read:
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Sec. 14.42.200. General powers. In addition to other powers granted under
AS 14.42.130 -14.42.390 [IN THIS CHAPTER], the corporation, in the exercise of
its power and functions under AS 14.42.130 - 14.42.390. may

(1) sue and be sued in its own name;

(2) adopt an official seal,

(3) adopt regulations under AS 44.62 (Administrative Procedure Act)
to carry out the purposes of this chapter;

(4) make and execute agreements, contracts, and other instruments
necessary or convenient in the exercise of the powers and functions of the corporation
under AS 14.42.130 - 14.42.390. including contracts with a person or governmental
entity;

(5) receive, administer, and comply with the conditions and
requirements respecting any appropriation, gift, grant, or donation of property or

money;

(6) borrow money as provided in AS 14.42.220 [THIS CHAPTER] to
carry out its corporate purposes under AS 14.42.130 - 14.42.390 and issue its
obligations as evidence of the borrowing;

(7) include in a borrowing under AS 14.42.220 the amounts to pay
financing charges, interest on the obligations for a period not exceeding one year after
the date on which the corporation estimates funds will otherwise be available to pay
the interest, consultant, advisory, and legal fees, and other expenses necessary or
incident to the borrowing;

(8) invest or reinvest, subject to its contracts with noteholders and
bondholders, money held under AS 14.42.130 - 14.42.390 by the corporation as set
out in AS 37.10.071;

(9) collect from a borrower amounts owed with respect to a student
loan the corporation has purchased;

(10) gather information on student loans available to residents of
Alaska and disseminate the information to reasonably assure that qualified residents
are aware of financial resources available to those attending or desiring to attend

institutions for which loans may be made under AS 14.43.090 - 14.43.325, 14.43.600 -
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14.43.700, or 14.43.710 - 14.43.750;

(11) service student loans held by the corporation;

(12) purchase or participate in the purchase of student loans;

(13) contract in advance for the purchase or sale of student loans;

(14) s<ell or participate in the sale, either public or private and on terms
authorized by the board, of student loans to the Student Loan Marketing Association
or to other purchasers;

(15) collect and pay reasonable fees and charges in connection with the
purchase, sale, and servicing of student loans;

(16) enter into agreements with the federal government, including
guaranty agreements and supplemental guaranty agreements as described in the United
States Higher Education Act of 1965, as necessary to provide for the receipt by the
corporation of administrative allowances and other benefits available under the United
States Higher Education Act of 1965;

(17) administer federal money allotted to the state involving insured
student loans and related administrative costs and other matters;

(18) enter into agreements with the Alaska Commission on
Postsecondary Education relating to student loans [ THE ADMINISTRATION OF
THE STUDENT LOAN FUND CREATED UNDER AS 14.42.210,] and the payment
of andsecurity for bonds of the corporation issued under AS 14.42.220;

(19) to the extent permitted under contracts with bond holders, consent
to the modification of the rate of interest, time of payment of an installment of
principal or interest, or other terms of a student loan purchased by the corporation;

(20) procure insurance against any loss in connection with the operation
of its programs under AS 14.42.130 - 14.42.390;

(21) provide advisory services to borrowers and other participants in
the corporation®s programs under AS 14.42.130 - 14.42.390;

(22) enter into credit facility agreements to carry out the purposes of
AS 14.42.130 - 14.42.390 and make pledges, covenants, and agreements with respect
to the repayment of borrowings under the credit facility agreements;

(23) do all acts necessary, convenient, or desirable to carry out the
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powers expressly granted or necessarily implied in AS 14.42.130 - 14.42.390
[AS 14.42.100 - 14.42.390].
* Sec. 9. AS 14.42.210(a) is amended to read:

(@) The student loan fund is established in the corporation. The [STUDENT
LOAN] fund is a trust fund to be used to carry out the purposes of AS 14.42.130 -
14.42.390 [AS 14.42.100 - 14.42.390], AS 14.43.090 - 14.43.325, 14.43.600 -
14.43.700, 14.43.710 - 14.43.750, and AS 14.44.025. The fund consists of money or
assets appropriated or transferred to the corporation for the fund and money or assets
deposited in it by the corporation. The corporation may establish separate accounts
in the fund.

* Sec. 10. AS 14.42.210(b) is amended to read:

(b) Money and other assets of the student loan fund may be used to secure
bonds of the corporation issued under AS 14.42.220. invested in student loans and
investments under AS 37.10.07!, and used to purchase loans approved under
AS 14.43.090 - 14.43.325, 14.43.600 - 14.43.700, or 14.43.710 - 14.43.750.

* Sec. 11. AS 14.42.210 is amended by adding a new subsection to read:

(d) At the end of each fiscal year, the corporation shall determine whether
assets of the student loan fund exceed the amount necessary to carry out the purposes
of the fund under (a) and (b) of this section. If the corporation determines that there
arc excess assets in the student loan fund, it shall notify the legislature of the amount
of the excess, and the legislature may appropriate that amount to the power cost
equalization and rural electric capitalization fund (AS 42.45.100).

* Sec. 12. AS 14.42.220(f) is amended to read:

(f) The corporation may not issue bonds under this section, other than
refunding bonds, during any two consecutive fiscal years in an aggregate amount
greater than $125,000,000 unless the legislature, by law, approves issuance of a greater
amount.

* Sec. 13. AS 14.42.270 is amended to read:

Sec. 14.42.270. Pledge and agreement of state. The state pledges to and

agrees with holders of bonds issued by the former Alaska Student Loan Corporation

or by the Alaska Housing Finance Corporation wunder AS 14.42.220

5- CSHB 396( )
New Text Underlined [DELETED TEXT BRACKETED]



10
11

12

13

14
15
16
17

18

19
20
21

22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 1-LS1394\H

[CORPORATION] that the state will not limit or alter the rights and powers vested in
the corporation under AS 14.42.130 m14.42.390 IAS 14.42.100 - 14.42.390] to fulfill
the terms of a contract made by the former Alaska Student Loan Corporation or
hv the Alaska Housing Finance Corporation under AS 14.42.220
[CORPORATION] with the bondholders or in any way impair the rights and remedies
of the bondholders until the bonds, together with the interest on them with interest on
unpaid installments of interest, and all costs and expenses in connection with an action
or proceeding by or on behalf of the bondholders, are fully met and discharged. The

corporation may include this pledge and agreement of the state in a contract with

bondholders.

* Sec. 14. AS 14.42.280 is amended to read:

Sec. 14.42.280. Exemption from taxation. The real and personal property of
the corporation and its assets, income, and receipts are declared to be the property of
a political subdivision of the state and devoted to an essential public and governmental
function and purpose, and the property, assets, income, receipts, and other interests of
the corporation are exempt from all taxes and special assessments of the state or a
political subdivision of the state, including municipalities, school districts, public utility
districts, and other governmental units. Bonds of the corporation issued under
AS 14.42.220 are declared to be issued by a political subdivision of the state and for
an essential public and governmental purpose, and the bonds, interest on them, income
from them, and transfer of them, and all assets, income, and receipts pledged to pay
or secure the payment of the bonds, or interest on them, are exempt from taxation by

or under the authority of the state, except for inheritance and estate taxes and taxes on

transfers by or in contemplation of death.

* Sec. 15. AS 14.42.290 is amended to read:

Sec. 14.42.290. Bonds legal investments for fiduciaries. The bonds of the
corporation issued under AS 14.42.220 are securities in which public officers and
bodies of the state, municipalities, insurance companies, insurance associations, other
persons carrying on an insurance business, banks, bankers, trust companies, savings
banks, savings associations, building and loan associations, investment companies,

other persons carrying on a banking business, administrators, guardians, executors,
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trustees, other fiduciaries, and other persons who are authorized to invest in bonds or
other obligations of the state [,] may properly and legally invest funds i tcluding capital
in their control or belonging to them. Notwithstanding any other provisions of law,
the bonds of the corporation issued under AS 14.42.220 are also securities that may
be deposited with and may be received by public officers and bodies of the state and
municipalities for any purpose for which the deposit of bonds or other obligations of
the state is not or may be authorized.
* Sec. 16. AS 14.42.300 is amended to read:

Sec. 14.42.300. Operation of certain statutes excepted, (a) In the exercise

of its powers and functions under AS 14.42.130 - 14.42.390. the [THE] corporation

(1) is not a municipality as the term is defined in AS 01.10.060a

(2) except [ EXCEPT] as provided in AS 14.42.190, [THE
CORPORATION] is not subject to AS 37: and

(3) for [ FOR] all other purposes® [THE CORPORATION] is a
political subdivision and an instrumentality of the state.

(b) The funds, income, and receipts of the corporation that are obtained bv
it in the exercise of its powers and functions under AS 14.42.130 - 14.42.390 are
not money of the state, nor may real property in w'hich the corporation has an interest
be considered land owned in fee by the state or to which the state may become entitled
or in any way land belonging to the state, or state land referred to in art. VIII of the
Alaska Constitution.

* Sec. 17. AS 14.42.310 is amended to read:

Sec. 14.42.310. Annual audit. The financial records of the corporation that
relate to its exercise of its powers and functions under AS 14.42.130 - 14.42.390
shall be audited annually by the legislative auditor or by a certified public accountant
approved by the legislative auditor. The legislative auditor may prescribe the form and
content of these [THE] financial records of the corporation and shall have access to
these records at any time.

* Sec. 18. AS 14.42.390 is amended to read:

Sec. 14.42.390. Definitions. In AS 14.42.130 - 14.42.390 fAS 14.42.100 -

14.42.390],
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(1) "board" means the board of directors of the corporation;
(2) "corporation" means the Alaska Housing Finance [STUDENT
LOAN] Corporation (AS 18.56.020).
* Sec. 19. AS 14.43.090(a) is amended to read:

@ There is created a scholarship revolving loan fund. The fund shall be used
to make scholarship loans to students selected under AS 14.43.090 - 14.43.160, to pay
the costs of collecting scholarship loans that are in default if those costs are not
recovered from the student, and to pay the costs of administering the fund. Unless the
instrument evidencing the scholarship loan has been sold or assigned to the former
Alaska Student Loan Corporation or to the Alaska Housing Finance Corporation,
repayments of principal and interest on a scholarship loan shall be paid into the
scholarship revolving loan fund. If money estimated to be available is inadequate to
fully fund estimated scholarship loans for any fiscal year, additional funding from the
general fund may be requested and appropriated for that year.

* Sec. 20. AS 14.43.090(d) is amended to read:

(d) The commission may sell or assign notes and other instruments evidencing
scholarship loans to the Alaska Housing Finance [STUDENT LOAN] Corporation and
enter into agreements with the corporation relating to loans [, THE
ADMINISTRATION OF THE STUDENT LOAN FUND CREATED UNDER
AS 14.42.210,] and the payment of and security for bonds of the corporation.
Proceeds from the sale or assignment of notes and other instruments shall be deposited
in the scholarship revolving loan fund.

* Sec. 21. AS 14.43.120(0 is amended to read:

(O Interest on a loan made under AS 14.43.090 - 14.43.160 is equal to the

interest rate

(1) paid in each year on bonds issued by the former Alaska Student
Loan Corporation or the Alaska Housing Finance Corporation under AS 14.42.220;
and

(2) necessary to pay the administrative cost of the student loan program
that is represented by the loan.

* Sec. 22. AS 14.43.120(r) is amended to read:

396( ) 8-
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(r) The rate of interest, time of payment of an installment of principal or
interest, or other terms of ascholarship loan may be modified if required to establish
or maintain tax-exempt status under 26 U.S.C. 103 (Internal Revenue Code of 1986),
as amended, for the interest on bonds issued by the former Alaska Student Loan
Corporation or the Alaska Housing Finance Corporation.
* Sec. 23. AS 14.43. 20(t) is amended to read:
(t) Payment of interest under (1) of this section and forgiveness under (s) of
this section are subject to appropriation by the legislature. Money obtained from the
sale of bonds by the former Alaska Student Loan Corporation or the Alaska Housing
Finance Corporation under AS 14.42.220 may not be appropriated for the payment
of interest or the forgiveness of loans.
* Sec. 24. AS 14.43.120(u) is amended to read:
()] The commission by regulation shall set a loan origination fee, not to
exceed five percent of the total scholarship loan amount, to be assessed upon a
scholarship loan that is funded from the student loan fund of the Alaska Housing
Finance [STUDENT LOAN] Corporation. The loan origination fee shall be deducted
at the time the loan is disbursed. Subject to appropriation, the loan origination fees
shall be deposited into an origination fee account within the student loan fund of the
Alaska Housing Finance [STUDENT LOAN] Corporation, and subsequently used by
the corporation to offset losses incurred as a result of death, disability, default, or
bankruptcy of the borrower.
* Sec. 25. AS 14.43.255(a) is amended to read:
(@) There is created a memorial scholarship revolving loan fund. The fund
shall be used to provide educational scholarship loans to students selected under
AS 14.43.250 - 14.43.325. Unless the instrument evidencing the memorial scholarship
loan has been sold or assigned to the former Alaska Student Loan Corporation or the
Alaska Housing Finance Corporation, repayments of a loan shall be deposited into
the memorial scholarship revolving loan fund and shall be used to make new loans.
* Sec. 26. AS 14.43.255(c) is amended to read:
© The commission may sell or assign notes and other instruments evidencing

memorial scholarship loans to the Alaska Housing Finance [STUDENT LOAN]
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Corporation and enter into agreements with the corporation relating to loans [ THE
ADMINISTRATION OF THE STUDENT LOAN FUND CREATED UNDER
AS 14.42.210,] and the payment of and security for bonds of the corporation.
Proceeds from the sale or assignment of a note or other instrument shall be deposited
in the appropriate memorial scholarship loan fund account.

* Sec. 27. AS 14.43.620 is amended to read:

Sec. 14.43.620. Teacher scholarship revolving loan fund, (a) There is
created a teacher scholarship revolving loan fund. The fund shall be used to make
scholarship loans to students selected under AS 14.43.600 - 14.43.700. Unless the
instrument evidencing the teacher scholarship loan has been sold or assigned to the
former Alaska Student Loan Corporation or the Alaska Housing Finance
Cornoration. repayments of principal and interest on a teacher scholarship loan shall
be paid into the teacher scholarship revolving loan fund and shall be used to make new
teacher scholarship loans. If estimated funds available are inadequate to fully fund
estimated teacher scholarship loans for any fiscal year, additional funding from the
general fund may be requested and appropriated for that year.

(b) The commission may sell or assign notes and other instruments evidencing
teacher scholarship loans to the Alaska Housing Finance [STUDENT LOAN]
Corporation and enter into agreements with the corporation relating to loans [, THE
ADMINISTRATION OF THE STUDENT LOAN FUND CREATED UNDER
AS 14.42.210] and the payment of and security for bonds of the corporation. Proceeds
from the sale or assignment of the notes or other instruments shall be deposited in the
teacher scholarship revolving loan fund.

* Sec. 28. AS 14.43.720 is amended to read:

Sec. 14.43.720. Family education loan account, (a) The family education
loan account is created within the scholarship revolving loan fund (AS 14.43.090).
The account shall be used to make family education loans to families selected under
AS 14.43.710 - 14.43.750, to pay the costs of collecting family education loans that
are in default if those costs are not recovered from the family, and to pay the costs of
administering the account. Unless the instrument evidencing the family education loan

has been sold or assigned to the former Alaska Student Loan Corporation or the
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Alaska Housing Finance Corporation, repayments of principal and interest on family

education loans shall be paid into the family education loan account.

If estimated

funds available from family education loan repayments are inadequate to fully fund

estimated family education loans in a fiscal year, additional funding from the general

fund may be requested and appropriated for that year.

(b) The commission may sell or assign notes and other instruments evidencing

family education loans to the Alaska Housing Finance [STUDENT LOAN]

Corporation and enter into agreements with the corporation relating to loans [, THE

ADMINISTRATION OF THE STUDENT LOAN FUND CREATED UNDER

AS 14.42.210,] and the payment of and security for bonds of the corporation. Proceeds

from the sale or assignment of notes and other instruments shall be deposited in the

family education loan account.

* Sec. 29. AS 21.76.080(b) is amended to read:

(b) An expenditure may be made from ajoint insurance fund only to

(1) pay claims, losses, or benefits, including interest on them, and the

administrative and adjustment expenses incurred in connection with them, involving

the types of protection for which the fund provides coverage as specified in the joint

insurance agreement;

(2) pay contractual obligations of ajoint insurance fund established by

a municipal joint insurance arrangement to the Alaska Housing Finance Corporation

[MUNICIPAL BOND BANK AUTHORITY] or other lender; and

(3) purchase insurance coverage for members of a municipal joint

insurance arrangement on a group basis.

* Sec. 30. AS 44.85.010 is amended to read:

Sec. 44.85.010. Legislative policy, (a) It is the policy of the state

(D to foster and promote by all reasonable means the provision o

adequate capital markets and facilities for borrowing money by municipalities in the

state to finance capital improvements or for other authorized purposes, to assist these

municipalities in fulfilling their capital needs and requirements by use of borrowed

money within statutory interest rate or cost of borrowing limitations, to the greatest

extent possible to reduce costs of borrowed money to taxpayers and residents of the
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state, and equally to encourage continued investor interest in the purchase of bonds or
notes of municipalities as sound and preferred securities for investment;

(2) to encourage municipalities to continue their independent
undertakings and financing of capital improvements and other authorized purposes and
to assist them by making capital funds available at reduced interest costs for orderly
financing of capital improvements and other purposes especially during periods of
restricted credit or money supply, particularly for those municipalities not otherwise
able to borrow for capital needs;

(3) to assist municipalities to provide for adequate insurance coverage
by authorizing the Alaska Housing Finance Corporation [MUNICIPAL BOND
BANK AUTHORITY] to issue negotiable or nonnegotiable revenue bonds, notes, or
certificates of participation either directly or through an entity it may create for the
purpose of providing a self-insurance program for municipalities or municipal joint
insurance arrangements organized under AS 21.76.

(b) The legislature further declares that

(1) the exercise of the powers of the state in the interest of its
municipalities is required to further and implement the policies declared in (a) of this
section by authorizing the Alaska Housing Finance Corporation to exercise
[CREATION OF A STATE BOND BANK AUTHORITY AS A BODY CORPORATE
AND POLITIC THAT WILL HAVE] full powers to borrow money and to issue its
bonds and notes to make capital funds available for borrowing by municipalities and
by granting broad powers to the corporation to function as a bond bank authority to
carry out the declared policies, which are in the public interest of the state and its
taxpayers and residents;

(2) state funds should be applied or authorized to be paid to a state
corporation in its capacity as a bond bank authority only to provide adequate
assurance and security to the holders of the bonds or notes of the bond bank authority;

(3) the Alaska Housing Finance Corporation [BOND BANK
AUTHORITY] should conduct its operations to provide the lowest rates in terms of
borrowing to municipalities as is consistent with a self-supporting operation with no

expectation of subsidization with state funds; the legislature does not intend that the
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bond bank authority be utilized as a means to finance municipalities beyond their
capability to meet repayment schedules and debt service requirements of bonds or
notes.
* Sec. 31. AS 44.85.070 is amended to read:
Sec. 44.85.070. Staff. [THE BOND BANK AUTHORITY SHALL EMPLOY
AN EXECUTIVE SECRETARY WHO MAY WITH THE APPROVAL OF THE
BOND BANK AUTHORITY SELECT AND EMPLOY ADDITIONAL STAFF
AS NECESSARY. EMPLOYEES AND AGENTS OF THE BOND BANK
AUTHORITY OTHER THAN LEGAL COUNSEL AND THE EXECUTIVE
SECRETARY ARE IN THE CLASSIFIED SERVICE UNDER AS 39.25.] In addition
to its staff of regular employees, the bond bank authority may contract for and engage
the services of the bond counsel, consultants, experts, and financial advisors the bond
bank authority considers necessary for the purpose of developing information, or
conducting studies, investigations, hearings, or other proceedings.
* Sec. 32. AS 44.85.080 is amended to read:
Sec. 44.85.080. Powers of bond bank authority. The bond bank authority
may

(1) sue and be sued;

(2) adopt and alter an official seal;

(3) mzxe and enforce bylaws and regulations for the conduct of its
business and for the use of its services and facilities;

(4) maintain an office at any place in the state;

(5) acquire, hold, use, and dispose of its income, revenues, funds, and
money to carry out the purposes of this chanter:

(6) acquire, rent, lease, hold, use, and dispose of other personal
property for its purposes under this chapter:

(7) subject to AS 44.85.100(b), borrow money and issue its negotiable
bonds or notes under this chapter and provide for and secure their payment, provide
for the rights of their holders and purchase, hold and dispose of any [OF ITS] bonds
or notes issued under this chanter:

(8) fix and revise from time to time and charge and collect fees and

13 CSHB 396( )
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charges for the use of its services or facilities;

(9) to carry out the purposes of this chapter, accept gifts or grants
from the United States, or from any governmental unit or person, firm, or corporation,
carry out the terms or provisions or make agreements with respect to the gifts or
grants, and do all things necessary, useful, desirable, or convenient in connection with
procuring, accepting, or disposing of the gifts or grants;

(10) do anything authorized by this chapter, through its officers, agents,
or employees or by contracts with a person;

(11) make, enter into, and enforce all contracts necessary, convenient,
or desirable for the purposes of the bond bank authority or pertaining to a loan to a
political subdivision, a purchase or sale of municipal bonds or other investments, or
the performance of its duties and execution of any of its powers under this chapter;

(12) purchase or hold municipal bonds at prices and in a manner the
bond bank authority considers advisable, and sell municipal bonds acquired or held by
it at prices without relation to cost and in a manner the bond bank authority considers
advisable;

(13) invest funds or money of the bond bank authority not required at
the time of investment for loan to political subdivisions tor the purchase of municipal
bonds, in the same manner as permitted for investment of funds belonging to the state,
except as otherwise provided in this chapter;

(14) prescribe the form of application or procedure required of a
political subdivision for a loan or purchase of its municipal bonds, fix the terms and
conditions of the loan or purchase, and enter into agreements with political
subdivisions with respect to loans or purchases;

(15) render services to a political subdivision in connection with a
public or private sale of its municipal bonds, including advisory and other services, and
charge for services rendered;

(16) charge for its costs and services in review or consideration of a
proposed loan to a political subdivision or purchase by the bond bank authority of
municipal bonds of the political subdivision, whether or not the loan is made or the

municipal bonds purchased;
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(17) fix and establish terms and provisions with respect to a purchase
of municipal bonds by the bond bank authority, including date and maturities of the
bonds, provisions as to redemption or payment before maturity, and any other matters
which in connection with the purchase are necessary, desirable, or advisable in the
judgment of the bond bank authority;

(18) procure insurance against any losses in connection with its
property, operations, or assets in amounts and from insurers as it considers desirable;

(19) to the extent permitted under [ITS] contracts with the holders of
bonds or notes issued under this chapter [OF THE BOND BANK AUTHORITY],
consent to modification of the rate of interest, time and payment of installment of
principal or interest, security or any other term of a bond or note, contract or
agreement of any kind to which the bond bank authority is a party;

(20) by regulation, create a new entity for the purpose of issuing
negotiable or nonnegotiable revenue bonds, notes, or certificates of participation to
finance a self-insurance program for municipalities or municipal joint insurance
arrangements organized under AS 21.76; the powers, duties, and membership of the
new entity shall be limited to the powers, duties, and membership of the authority and
stated in the regulation; the new entity shall be a public corporation and an
instrumentality of the state with the same legal existence and continuing succession as
the bond bank authority; and

(21) do all acts and things necessary, convenient, or desirable to carry

out the powers expressly granted or necessarily implied in this chapter.

* Sec. 33. AS 44.85.100 is amended to read:

Sec. 44.85.100. Annual report and audit, (a) Before October | of each year
the bond bank authority shall make a report of its activities under this chanter for the
preceding fiscal year to the governor and notify the legislature that the report is
available. The report must [SHALL] set out a complete operating and financial
statement covering its operations under this chapter during the year. The bond bank
authority must have an audit of its books and accounts kent under this chapter made
at least once in each year by certified public accountants. The [AND THE] cost of

the audit shall be considered an expense of the bond bank authority* and a copy of the
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audit shall be filed with the commissioner of revenue and the legislature.

(b) The bond bank authority shall include in the report required by (a) of this

section an estimate of the amount of revenue bonds of the bond bank authority to be
issued under this chanter during the fiscal year following the fiscal year in which the
report is submitted. Under this chanter, the [THE] bond bank authority may not
issue revenue bonds, other than refunding bonds, in excess of $50,000,000 during any
fiscal year beginning after June 30, 1981, unless the legislature, by law, approves the

estimate required by this subsection for that fiscal year.

* Sec. 34. AS 44.85.110 is amended to read:

Sec. 44.85.110. Annual budget. The bond bank authority shall prepare and
submit [AN ANNUAL BUDGET] under AS 37.07 (Executive Budget Act) the portion
of the Alaska Housing Finance Corporation budget used in connection with the

exercise of its responsibilities under this chanter.

* Sec. 35. AS 44.85.120 is amended to read:

Sec. 44.85.120. Care and custody of bonds. The bond bank authority, in
accordance with AS 36.30 (State Procurement Code), may enter into agreements or
contracts with a bank, trust company, banking or financial institution inside or outside
the state as may be necessary, desirable, or convenient, in the opinion of the bond
bank authority, for rendering services in connection with the care, custody, or
safekeeping of municipal bonds or other investments held or owned by the bond bank
authority under this chapter, for rendering services in connection with the payment
or collection of amounts payable as to principal or interest, and for rendering services
in connection with the delivery to the bond bank authority of municipal bonds or other
investments purchased by it or sold by it under this chapter, and to pay the cost of
those services. The bond bank authority may also, in connection with any of the
services to be rendered by a bank, trust company, or banking or financial institution
as to the custody and safekeeping of its municipal bonds or investments under this
chapter, require security in the form of collateral bonds, surety agreements, or security
agreements in such form and amount as, in the opinion of the bond bank authority, is

necessary or desirable.

* Sec. 36. AS 44.85.180(a) is amended to read:
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(@) Subject to AS 44.85.100(b), the bond bank authority may issue its bonds
or notes in principal amounts that it considers necessary to provide funds for any
purposes under this chapter, including

(1) the purchase of municipal bonds;

(2) the making of loans through the purchase of municipal bonds, notes,
or certificates of participation secured by an agreement between the bond bank
authority and a municipality or a municipal joint insurance arrangement organized

under AS 21.76;

(3) the payment, funding, or refunding of the principal of, or interest
or redemption premiums on, bonds or notes issued under this chapter [BY IT]
whether the bonds or notes or interest to be funded or refunded have or have not
become due;

(4) the establishment or increase of reserves to secure or to pay bonds
or notes or interest on bonds or notes and all other costs or expenses of the bond bank
authority incident to and necessary or convenient to carry out its corporate purposes

and powers under this chapter.

* Sec. 37. AS 44.85.180(b) is amended to read:

(b) Except as otherwise provided in this chapter or by the bond bank authority,
every issue of bonds or notes under this chapter shall be general obligations payable
out of the revenues or funds of the bond bank authority, subject only to agreements
with the holders of particular bonds or notes pledging a particular revenue or fund.
Bonds or notes may be additionally secured by a pledge of a grant or contributions
from the United States or the state or a political subdivision or a person, firm, or
corporation, or a pledge of income or revenues, funds or money of the bond bank

authority from any source whatsoever.

* Sec. 38. AS 44.85.180(c) is amended to read:

(¢) Notwithstanding the provisions of (a) and (b) of this section, the total
amount of [BOND BANK AUTHORITY] bonds and notes issued under this chanter
outstanding at any one time, except bonds or notes issued to fund or refund bonds or

notes, may not exceed $300,000,000.

* Sec. 39. AS 44.85.230 is amended to read:
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