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ALASKA STATE

H o s p i t a l  &  N u r s i n g  H o m e

ASSOCIATION 

A pril 12 , 1999

Representative Joe Green 

Room  2 14  
State Capitol 
Juneau, A K  99801

Dear Representative Green:

I am writing in support o f  HB 16 8 . An Act relating to d ecision s regarding certain health 
facility payments. A s you know, several o f  the hospitals in the State have had 

administrative appeals before the Hearing O fficer o f  the Department o f  Health and Socia l 
Sendees (D H SS), had the hearing o fficer decisions sent to the Com m issioner o f  D H SS . 
and had them remanded or sent back for more information.

The Alaska State Hospital and Nursing Home A ssociation (A SH N H A ) wants to see the 

situation r ctified. Not only i s  it costly  to have sta ff continuously working on appeals, it 
com es with a significant legal cost. In addition, there is  an estimated $ 10  m illion  amount 
o f  money claimed by the hospitals as rightfu lly theirs. We believe that setting a tighter 
final decision date w ill alleviate the situation. HB 168  asks that the C om m issioner o f  
D H SS  render a final decision  within 30 days after the hearing o fficer has offered an 
opinion. I f  the Com m issioner does not, then the hearing o ff ice r 's  decision  becomes final 
I f  either side is  unsatisfied with that decision , they may proceed directly to court. Right 
now the process can drag on for many years -  this b ill should alleviate that.

Please do not hesitate to contact me i f  you have questions or i f  we can be o f  benefit to 

you.

S incere ly yours.

Laraine L . Derr 
President/CEO

m - S m m )  S t r e e t ^  • Ju n e a u , A K  99801 • (907) 586-1790  • F a x  (907) 463-3573
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Sponsor Statement 

HB 168 -  Appeals o f Medicaid Reimbursement Rates

H B 168  amends the Medicaid reimbursement rate appeals process to ensure a more 
tim ely final decision , w hich, I  believe, w ill result in lower co sts for both health care 
providers and the Department o f Health and Social Serv ices.

Problem: The M edicaid reimbursement rate appeals process currently traps health care 
providers in a state o f administrative indecision when they appeal rates. The payment 
rates for health care serv ice s covered by Medicaid are set annually by the Medicaid Rate 
A d v iso ry  C om m ission , a five-member board appointed by the Governor. I f  a health care 
provider w ishe s to challenge a reimbursement rate they must file  an appeal within 30 
days after the rate is  set. Once an appeal is  filed a briefing and hearing schedule i s  agreed 
upon and an evidentiary hearing is  held (usually) within 120 days. These hearings often 
take several days, after which the hearing o ffice r submits a recommendation to the 
C om m issioner o f Health and Socia l Serv ices. The com m issioner has three options: 
accept, deny, or remand the hearing o ffice r’ s  recommendation. In some cases the 
com m issioner has remanded the recommendation, whereupon the hearing o ffice r made 
additional find ings and resubmitted the recommendation to the com m issioner, only to 
have the com m issioner remand the decision again. There are cases st ill in the appeals 
process that were filed in 19 9 1 , nearly a decade ago.

Solution: HB 168 establishes a more responsive timeline for the d isposition o f rate 
appeals. Current law (A S 47.07.075) a llow s the com m issioner 30 days to render a 
decision , with the option o f remanding the case back to the hearing o ffice r for additional 
find ings. HB 1 68 a llow s the com m issioner 30 days to render a final administrative 
decision . I f  the com m issioner fa ils to make a final decision , the hearing o ffice r’ s  
recommendation becomes the final decision . A  final administrative decision may be 
appealed to the state superior court.

There are currently more than 40 appeals outstanding, with a cost to the state o f  at least $ 10  
m illion  and as much as $30 m illion . Health care providers need to be able to more 
e ffic iently  define their co st and reimbursement structure, and the department needs to be 
able to finalize these co stly  administrative appeals in a more timely manner. Please support 
HB 16 8 , which addresses the needs o f both the health care pioviders and the department.



(b) The department may establish the scope and timing of audits under this chapter. 
The department may provide th a t audits will be conducted less frequently than annually. 
(§ 4 ch 95 SLA 1983; am §§ 3, 4 ch 95 SLA 1997)

Effect of ame n d m e n t s .  —  The 1997 amendment, 
effective June 21, 1997, rewrote paragraph (a)(2) and 
added subsection (b).

N O T E S  T O  D E C I S I O N S

Recoupment. —  This section does not provide state or imply that the amount of the payment will be 
authority for recoupment from a health care facility affected by any audit. City of Cordova v. Medicaid 
based on audit results. The text of the statute does not Rate C o m m ’n, 789 P.2d 346 (Alaska 1990).

Sec. 47.07.075. A dm in is tra tiv e  p ro ced u re , (a) Actions of the department regard­
ing health facility payment rates under this chapter and AS 47.25.120 — 47.25.300 are 
subject to provisions of AS 44.62 (Administrative Procedure Act) except as provided in (b) 
of this section.

(b) The commissioner shall, by regulation, establish time limits applicable to the 
various phases of an administrative appeal process involving an appeal of the amount of 
a payment rate set by the department for a facility. The time limits set under the 
regulations supersede conflicting time limits in AS 44.62.330 — 44.62.630. The regula­
tions must provide tha t

(1) a hearing for an appeal described in this subsection must be scheduled under AS 
44.62.410 to occur no more than 120 days after written notice of rate appeal has been 
received by the department from a facility unless the facility requests a delay or good 
cause for the delay is demonstrated to the satisfaction of the hearing officer;

(2) the commissioner must, within 30 days after receiving the recommendation of the 
hearing officer, either render a decision in the case or refer the case back to a hearing 
officer for additional findings;

(3) if either time limit set under (1) or (2) of this subsection is not met, the department 
shall report the noncompliance to the legislature and the governor by the following 
January 20 with an explanation of the length of delay, reasons for the delay, and proposed 
corrective action by the department to ameliorate the causes of delay. (§ 4 ch 95 SLA 
1983; am E.O. No. 72 § 8 (1989); am §§ 3, 4 ch 153 SLA 1990)

S e c .  4 7 . 0 7 . 0 8 0 .  [ R e n u m b e r e d  a s  A S  4 7 . 0 7 . 9 0 0 . ]

Sec. 47.07.110. M ed icaid  R a te  A dv iso ry  Com m ission e s tab lish ed . The Medicaid 
Rate Advisory Commission is established in the department. (§ 6 ch 95 SLA 1983; am 
E.O. No. 72 § 9 (1989))

N O T E S  T O  D E C I S I O N S

Q u o t e d  in City of Cordova v. Medicaid Rate 
C o m m ’n, 789 P.2d 346 (Alaska 1990).

Sec. 47.07.120. C om position  of com m ission . The commission consists of five 
members as follows:

(1) the chief executive officer of a health facility tha t is licensed by the sta te but not 
owned or operated by the state or federal government and th a t is subject to the budget 
review process under this chapter;

(2) the commissioner of administration, the commissioner of health and social services, 
or the appointed designee of either commissioner;

(3) a physician licensed to practice medicine in the sta te who is actively engaged in the 
practice of medicine and  who is not employed by the state;



MEDICAID RATE APPEALS

The Commissioner o f  the Deportment o f  Health and Social Services sets Medicaid reimbursement rales for hospitals 
and nursing homes. A complex methodology that is described in statute and regulation is used to set the rotes. These 
rotes can be appealed to an administrative hearing ofTiccr, who is an employee o f  the Department.

Appeal Process

Within 30 days after a Medicaid rate is set, the facility may appeal its rote to the Commissioner. The appeal is 
assigned to the OfUcc o f  Hearings and Appeals. A briefing and hearing schedule is cstabl.rhed among the parties. 
State luw requires that an evidentiary hearing be held within 120 days o f the filing o f the appeal unless good cause can 
be shown for delaying the hearing. After the hearing, the hearing officer sends a proposed decision to the 
Commissioner. The Commissioner is to either accept or remand die decision within 30 days. If remanded with 
instructions, the Commissioner sends the decision back to the hearing officer for further clarification. The hearing 
officer then issues a final decision based on those instructions.

W hat arc Medicaid Rate Appeal]

Current Appeals

There arc currently 42 open appeals tiled by 12 of Alaska's 26 facilities, facilities with current appeals arc:
• Alaska Regional Hospital -  10 appeals
• Wesley Rehabilitation and Cate Center -  8 appeals
« North Star Hospital- 6  appeals
• St. Ann's Nursing Home -  4 appeals
• Charter North Hospital -  3 appeals
• Bartlett Memorial Hospital -  3 appeals
• Valley Hospital -  2 appeals
• Ketchikan General Hospital -  2 appeals

_ • Soudi Peninsula, Heritage Place, Sitka Community Center. Norton Sound -  I appeal each

Fourteen other facilities have no appeals pending. Twelve of the 42 appeals nrc stayed pending the outcome of court 
decision involving a common issue; the legality of the Department to use audited information in rote setting. The other 
appeals arc in some stage of the hearing process.

What K ind  of Issues are Appealed

Alaska’s Medicaid reimbursement system sets specific reimbursement rotes for each facility in Alaska. The 
reimbursement rate to each facility is based upon that facility's actual cost of serving Medicaid patients. The 
Department audits facility costs to assure that only expenditures directly related to Medicaid patients are reimbursed 
through the established rote. Consequently, facility appeals an: generally disputes regarding the audi* csultsand how 
those audit results arc applied in the rate setting system. Alaska's system of setting specific rotes for each facility 
encourages facilities to appeal because each appeal can directly affects the facility’s revenue.

Potential Liability of Outstanding Appeal)

The potential cost to the state of the outstanding appeals is approximately S10 million. Beyond the immediate cost, 
many of the appeals will set precedents Tor the rote system and will also increase state costs on into the future.

Vnl'cy Hospital Appeals

Valley Hospital currently has two appeals; neither one has resulted in a proposed decision for the Commissioner's 
office to consider. The hearing officer has granted a partial summary judgement in one of the appeals (1997 rote) and 
stayed other issues pending a court decision on the question of (he Department's use of audits in role setting. This 
particular appeal has proceeded through the process as far as possible until the issue before the courts is settled. The 
other valley appeal is waiting to be scheduled lor a hearing.
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‘January 20,1999

The Honorable Tony Knowles
Governor
State o f Alaska
PO Box 110001
Juneau* AK 99811-0001

HE: Compliance Report CAS 47.07.075)

Dear Governor Knowles: ,

AS 47.07.075 requires that the Department report to the legislamre regarding lie 
compliance w ith timeliness o f hearing and deciding facility appeals o f Department set 
Medicaid reimbursement rates. Tha report covets calendar year 1998.

During 199^ seven appeals were filed . Three o f thwa appeals were stayed by stipulation 
of counsel as they addressed iwucslEat are currently be&re the superior court; Four 
other appeals did not have hearings w itldn the 170 day period due to scheduling conflicts 
and availability o f either counsel or the hearing examiner. These were all delayed fo r 
good cause and are not required to be reported under 7AAC 43.708 (c) and 0).

W ith regard to Commissioner compliance regarding action on proposed decisions, the 
Commissioners office was not in compliance w ith one decision (North Star 94-MRC-Q4). 
The bearing examiner’s decision was received in the Commissioner's Office on March 3 
but was not ymandgd until May 13. Howwvar. during the time that the Commissioner 
was considering her reply to die decision, the hearing examiner reconsidered her derision. 
The reconsidered derision, which was issued on July 28, was received by the 
Commissioner's Office on July 31, and a remand was signed by the Commissioner on 
August 31, w ithin the required time period,
• <

The Department proposes two administrative actions to avoid these issues in  the future. 
The firs t is to establish a process fb f the bearing examiner to notify the Commissioner's 
office i f  a decision is under reconsideration. The second is to assure that the bearing 
examiner provides a complete set o f brie& to the Commissioners Office w ith the 
proposed decision to facilitate review.

C f
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Governor Knowles January 20,1999

/The Department would also like to correct an oversight regarding the 1997 compliance 
report The Department inadvertently failed to report its lacJc of.compliance regarding 
Bartlett's, appeal (95 -AU -05). In that particular case, the Department mistakenly • 
failed to sand a notice of remand to'the hearing examiner regarding her decision. This 
mbtaice was normalized until the instructions fox the remand were prepared, at which 
time the remand was issued. However, the Commissioner's Office was out of 
amplxancc as a result of this overnight and this should have been reported last year.

Sincerely,

JayLivey
Deputy Commissioner



Administrative Apoeols Ftiodfrom 1/1/90 lo l2/d/98 12/4/98

FACILITY ID a i M RAC CASE » 1 HEALTH FACILITY STATUS CODE APPEALED TO C O M 1 ASSIGNED 8Y C O M
02 |9Omrp-0l A ICentral Peninsula Hoso. IDA . l/ n  r?9 l/2d/90
15 90-mrc-02A lOur Lady  0 ! Com oassJon C C 10A 1/22/90 2/5/90
09 90-mrc-03A [Humana Hojpital 10A . .  2/7/?2r  ... 2/73/90
09 90-mrc-OdA [Humana Hosnttal IDA 2/7/91D . 2/73/90
09 9O-mrc-0SA [Humana Mosolfal IDA .. .. . 2121?3 2/13/90
09 9Q-mm-06 [Humana Hosottot IDA 5/11/913 . 5/23/90
06 90-mrc-07 Fairbanks Memorial H ow . IDA 6/26/913 7/9/90
10 91-au-01 . Ketchikan G en era l Ho sd , 10A 9/d/9 9/16/91
10 9I-OU-02 Kefchikan Gen*ra/H osd . ' IDA 9/d/9 L__ 9/16/91
10 PI-au-03 Kelchikon G en era l Ho sd . I0A 9/d/9 9/16/91
10 91-au-CM . Ketchikan G en era l Hosd . 10A 9/4/i J 9/16/91
10 9|-au-05 kercfilkon G on ero l Ho sd . IDA 9/4/91 9/16/91
16 91-mrc-OI Petorjbura G en era l Hoso. 10A 1/7/91 d/2/91
21 91-mrc-02 South Peninsula HosDltct IDA 1/14/91 d/2/91
Id 91-mrc-OJ [Norton Sound Reaional Hosd . IDA 2/20/91 4/2/91
02 91-mrc-Cld [Central Peninsula Ho sd . I0A 5/23/9! 6/5/91
20 OI-mrc-05 IsrWa Com m untfv Hosotld IDA 7/2/91 7/3/9!
Cd 9l-mrc-06 [C ord ova  HosDttot IDA 7/9/91 7/12/91
2d 91-mrc-07 Iwrcnaen G en era l Hospitd I0A 7/24/91 7/25/91
10 91-mrc-09 [Ketchikan G en era l Hosd . 10A 10/2/91 10/0/91
10 9l-mrc-09 iKetchikan G en era l Hosd I0A 10/21/91 11/7/91
10 91-mrc-l0 Ketchikan G en era l Ho sd . I0A 10/21/91 10/28/91
26 9?-nrvc-01 Fifteen Facilities IDA 1/16/92 1/24/92
02 92-mrc-02 C en irc l Peninsula ftoso IDA 4/3/92 d/ld/92
27 92-mrc-03 North Star Hospital I0A 5/3/92 5/19/92
0d 92-mrc-0d C o rd o v a  Hospital 10A 7/7/92 7/9/92
16 97-mrc-05 Petcrsburo G en era l Hosd IDA 7/7/921 7/9/92
20 92-nvc-06 Stka Com m un ity  Hasp/tot 10A 7/7/921 7/9/92
2d 92-mrc-07 WronaeU G en era l Hosoltcl 1QA 7/7/921 7/9/92
13 97-mrc-0fl M orv C o n ra d  C en ter IDA 7/16/92] 8/3/22
1? |92-mrc-09 Kofzobuo Sr. Citizens Clr. I0A 7/22/921 3/13/92
16 193-ou-Ol 5f. Ann's Nurstna H om e 1QA 4/8/931 4/20/93
28 IQ3-CIU-02 Vanev HosDttot IDA 5/4/93! 5/11/93
126 i93-ou-03 Fifteen Focirrlles 10A 7/28/93 7/26/93
21 (93-au-Od South Peninsula Hospital IDA 10/8/931 10/14/93
IS l93-mrc-01 Our L od v  o f Com DOsdon  C C 10A 1/6/93 1/21/93
22 <>3-mrc-02 V o ider Com m un lfv Ho jpKc I IDA 1/6/93 1/21/93
01 13-mrc-03 I8ottIg 1T M emorial Ho sd . 10A _ 4/16/93 4/20/93
26 93-mrc-Od Fifteen facilities 10A 7/20/93 7/28/93
23 93-mrc-05 Valiev Hospital 1IDA 7/29/93 7/30/93
29 93-mrc-06 Alaska R ea iona l Hosd IIo I 131A 9/15/93 9/27/93
Id 93-mrc-07 Norton Sound R ea ion ol Hosn IDA 10/0/93 10/14/93
29 )9d-au-01 Alaska R ea ion ol Hosnrtal HA 7/0/9d 7/16/94
23 9d-ou-02 d/estov R eh ab . & C a te  Clr H a 7/14/94 7/16/94
23 i9d-au-03 d/esiey R eh ob . & Carg  Ctr )1A 7/14/94) 7 /I0 / 9 4

2d |9d-au-Od 6/raoaeii G en era l Hosotfal QA 12/9/94 12/12/94
2d |9d-<Tj-05 6/ranaen G en era l Hospital CIA 12/9/94 12/12/94
2d 94-au-06 Vrv'rcnQ,;L£ene£Ql.H0JDitCl 0A 12/9/94] 12/12/94
2d |9d-ou-07 VVronaoll G en era l HosdKo I DA 1 7/9 /9 4 I 12/17/94
2d 94-ou-08 VVrannell G en era l Hospital 0A 12/9/04) 12/12/94
29 94-nvc-OI vioska Reaional Hosd/Ic I C 1A 1/I0/94| 1/19/94
07 i9djnrc-02 Clontral Peninsula Ho sd . 10A 2/2?/9d| 3/0/94
2d |9d-mrc-03 Vv/ranaeli G en era l Hosoital 1CA 4/26/941 5/4/94
27 l9d-mrc-Od 6Jorth Star Hosollal 0 IA 9/29/9d| in/4/94
39 lQd-mrc-05 AJoska R ea ionol Hosolfal 0 1A 9/30/9d| 10/4/94
23 195-nu-OI IWeslev R ehab . & Cora Ctr 0 1A 2/6/95) 2/10/95
d0 95-cu-02 |Sf. Ann's C a ro  C en te r  0 1A 2/17/95 2/25/93
27 i95-ou-03 North Slor HoJOllat 0 1A 2/20/951 3/1/95
29 |P5-au-0d U laska R ea ion o l H om lfcl 0 1A 6/23/95 6/27/95
01 |95-au-C5 iQartlott Momorinl Horn. 0 1A 7/21/95 7/24/95
29 l95-au-06 Valiev Hospital 13A 8/19/95 8/25/95
Id l95-cu-07 INorton Sound Roaional Hasp. 1DA 1 9/12/95 9/18/95
IB |05-au-O3 1st. Ann's Nursing Homo__________ lOlA____________|____________ 12/26/95____________ 12/28/95

1 1 1  l9Smrc-01 iKodiak Island Hospital qoqoiIIOA 1 1/6/95______________ 1 /6/95
A t t a c h m e n t :  1
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Acsminlsrralrve Appeols Fflod from l/l/9 0 to  12/4/98 12/4/9B

FAC/irrvio * 1 M BA C CASE • 1 . health  FACUnv 1 STATUS CODE APPEALED TO  C O M _ ASSIGNED 8Y C O M
27 9Smrc-02 North Star H ctp ita [01A 2/21/95 2/28/95
23 95-rrvc-03 SVQjicv R eh ob . & Caro Ch [01A ... 5 .. 6/2/95
23 95-mrc-CM W esley R eh ob . & C o ro  Ctr [OlA 6/25/9 5 . 6/2/95
27 9Smrc-0S North Star Hospital |01A . 5/25/9 5 6/2/95
21 9S-mre-06 South Peninsula Hospital 10A 5/25/0.5 6/2/95
CM 95-mrc-07 [CQ taova  Hanrroi 10A 7/20/9,5 _ 7/24/95
23 |95-mro-08 Wes/e v  R ehab . & Care Ctr 01A 7720/95| 7/24/95
21 9S-mrc-09 South Peninsula Hospflol I10A 10/20/95 11 /3/OS
29 |9Smrc-10 Aiosira R ea ton d  Hospital (Ol A 12/4/95f 12/6/95
03 [9S-mrc-!l Ch crtcr North Hospital OlA 12/4/95 12/5/95
27 [96-mrc-Ol North Star HosDtraJ . [Ol A 1/12/96 1/23/96
34 l96-mrc02 P rov id en ce  a x  M ed  Cen ter llQA 1/18/961 1/23/96
14 [96-mrc433 Norton Sound Reatond Ho sd . 10A 1/22/96J 1/23/96
Id l96-m/c-C4 |St, Ann's Nunlna Home OlA 1/26/96 1/29/96

[01 196-nvc-OS iBartlotl Memories Hoso. 01A 3/14/96 3/14/96
n o 96-mrc-00 Ketchikan Genera l Hoso. I0A S/2-/96 6/5/96
23 OiS.mrc-07 kVosiev R eh ab  & C ore  Ctr OlA B/2/96 8/16/96
04 96-mrc-Ofi C o rd o v a  H o s d Uo J I0A 8/2/96 B/16/96
j? 1 96-mfC-09 South Peninsula Hosoiral I0A 8/22/96 10/7/96
01 96-mrc-10 [Ballett M em cn cl Hosa O lA 8/29/96 10/11/96
I2 0 96-rnrc-11 jSrfka Com m un ilv Hospital I0A ! 9/4/96 10/7/96
03 96-mrc-12 ICharter Norm  Hosoltcl O lA 12/18/96 1/7/97
40 97-mrc-01 15 Ann's C a re  Cenrer O lA  1 2/10/97 3/5/97
23 07-mrc-O2 [\/oflev Hosolicl O lA  . I 2/11/97 3/5/97
29 97-mrc-G3 1/klasko R eatonci Hosottd O lA  : 5/23/97 7/12/97
20 97-mrc-Ol lAioskn Realonc) H ojoltd OlA 5/23/97 7/12/97
29 |97-mrc-05 lAlasko Rectorial HosnlfnJ OlA 7/7/97 7/11/97
29 57-mroOo |Atasko R ea ion cl Hospital O lA  1 7/7/97 7/11/97
11 97-mrc-07 - iBartiert R eaional hcjcitcI O lA 8/6/97 8/11/97
14 97-mrc-C8 [Norton Souna R eo lon d  Hoso. (01A 10/16/97 10/29/97
0 97-mrc-09 ketcW Von  G en oro l Hoso. I0IA 10/21/97 10/21/97
33 57-mrc-lO [Charter North Hosnllol OlA 10/24/97 11/17/97
>7 78-mrc-O1 iNorlh Stcr Hospital 01A 1/20/98 1/20/98
>S ?B-mrc-C2 IVaflev Hospital OlA 1/30/98 2/2/98

C17 l98-mrc-03 iHprttoae P la ce OlA 3/2/98 4/17/98
no ?8-mrc-04 k etch ik on  G enera l Hasp lOIA 7/23/98 7/29/98
123 <>3-mrc-05 Iw/otiev R ehab . & Care Ctr 31A 1 7/23/981 7/29/98
120 98-mra-06 Isifkn Com m unirv H osdrd 310 1 9/4/98 9/10/98
121 98-mrc-07 |Soum Peninsula Hospital 31A 1 11/2/98 11/5/98

Pgqo 2



TATE dlF ALASK/ *' N Y K N O W L E S ,  G O V E R N O R

D EPT . O F  H EA LTH  & SOCIAL SERV ICES

OFFICE OF HEARINGS AND APPEALS

4730 BUSINESS PARK BLVD., SUITE 34 
ANCHORAGE, ALASKA 99503-7137 
PHONE: (907) 562-0631 
FAX: (907) 561-0614

M E M O R A N D U M

D A T E : October 19 , 1998

T O : Jay L ivey

Deputy Com m issioner

F R O M : Martha Beckwith

Hearing Examiner 

O ffice  o f  Hearings and Appeals

S U B J E C T : Status o f  Cases (See Attached Open Case L ist  -9/15/98)

I am sending a lis t  o f  my open cases as o f  th is date, and w ill explain the status o f  certain

appeals. O f the ten Alaska Regional Hospital (ARH ) cases listed, four cases were consolidated 

for hearing at the request o f  the parties, a hearing was held, and the parties are completing the 

post-hearing briefing in November. The four ca ses were consolidated because they involved 

related audit and rate appeal issu e s, and because the cases had been pending for quite awhile 

when I took th is position. The parties felt that it would expedite the cases and save expense to 

have one hearing on the cases with sim ilar is su e s and rate periods. The parties have requested 

that the remaining s ix  A R H  cases not be scheduled for hearing until a final d ecision  in the 

consolidated cases i s  issued, in order to save the expense o f  preparing for a hearing w hich might 

be unnecessary, depending on the final decision .

The two Bartlett cases (FY  94, 96) were remanded from the C om m issioner’ s  o ffice  in 

order to determine whether a certificate o f  need was necessary for the M R I project. The  parties 

briefed the issu e , and a decision was issued (8/98) that a CON was not necessary. The remaining 

issu e s are scheduled to be heard at an evidentiary hearing starting this week, on October 22 , 

19 9 8 . The cases were consolidated at the request o f  the parties to avoid having two hearings on 

related audit and rate issu e s. The two other Bartlett cases (FY  97, 98), have not been set for 

hearing at the request o f  the parties, as they w ish  to wait for a final decision  in the ca ses 

presented th is week.

Charter North has a case (FY  95) w hich i s  currently under advisement. The other two 

Charter North cases involve F Y  97 rates, and the parties have requested that the evidentiary 

hearing be held after a final decision i s  issued in that case.

The Ketchikan General Hospital (F Y  98) appeal was scheduled for evidentiary hearing in 

January 1999. The facility asked that the matter be stayed until a decision is  issued  by the 

Supreme Court in the W esley matter. The F Y  99 appeal was ju st  filed , and a conference w il l be 

scheduled with the attorneys soon.
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I  issued a proposed decision  in the North Star Hospital consolidated ca ses (F Y  93, 94, 95, 

and 94 audit) in  March 19 9 8 , and a reconsidered proposed decision  in  Ju ly  1998 . The 

C om m issioner remanded the proposed decision  (9/98) with instructions to proceed to address the 

audit is su e s . The cases are scheduled for a status hearing November 12 , 19 9 8 , to determine 

whether a further evidentiary hearing is  required. Another North Star case (F Y  96), is  scheduled 

for evidentiary hearing February 1999. The remaining North Star appeal w ill be scheduled for 

hearing after a final decision in the consolidated ca ses i s  made by the Com m issioner.

Norton Sound is  currently set for an evidentiary hearing in November 1998 . However, I  

was recently notified that the evidentiary hearing may be vacated, based upon the summary 

judgment decision  I issued  9/98. With regard to the St. A nn ’s  cases, I issued a proposed decision 

in the F Y  93 case, w hich was remanded by the Com m issioner in 9/97. The case was then set for 

further briefing by the parties; the facility changed attorneys, and the new attorney requested that 

the case be stayed until a final decision was issued  in the W esley matter. The other two St. 

A nn ’ s  appeals (F Y  94, F Y  96), have been stayed at the request o f  the parties, until the F Y  93 

appeal i s  decided.

V a lley  Hospital (F Y  97) currently has a motion for summary judgment under advisement. 

The other issu e s in that appeal have been stayed at the request o f  the parties pending the outcome 

o f the W esley  matter.

W ith regard to the W esley  appeals, 6 o f  the cases have been consolidated at the request o f  

the parties to avoid the unnecessary expense o f  having 6 separate evidentiary hearings when the 

issu e s are related. These  appeals were all pending when I  began in  th is position , and involve 

appeals fo r audits fo r F Y  9 1 ,  92, 93, and rate appeals for F Y  94, 95, 96. An evidentiary hearing 

was held in  June 19 9 8 , where the parties presented evidence on their version  o f  the proper 

application o f  Judge L in k ’ s  decision  in the W eslev superior court matter. The parties requested 

that the pending administrative appeals in th is o ffice  be stayed pending a final court decision  in 

W eslev. Tw o additional appeals have been filed  in W esley  (FY  97 and F Y  99), w hich w ill 

probably be stayed pending a decision  in the other cases.

In  summary, all o f  the appeals w hich were pending when I began th is position have had 

summary judgment d ecision s issued , evidentiary hearings held, or have been stayed at the 

request o f  the parties pending d ecision s in other earlier cases. A lm ost all o f  the current appeals 

awaiting hearings, w hich are not stayed for other companion cases, involve F Y  97 (or later) rates. 

A s  I indicated earlier, the Alaska Regional appeals are stacked up behind the earlier A R H  

consolidated ca ses, w hich the parties are st ill briefing. I issued a proposed decision  in the four 

consolidated North Star appeals, w hich was remanded by the Com m issioner. The other North 

Star appeals w ill await scheduling until a final decision  is  issued in the consolidated ca ses. The 

St. A nn ’ s  and W esley appeals are stayed pending a decision  in W eslev.

In  order to expedite the appeal p rocess, when new appeals are filed by a facility  which 

does not have any pending appeals, I often have scheduled evidentiary hearings in those cases as 

soon as my calendar permits, ahead o f  other older appeals, because the fa c ilit ie s that have a 

number o f  appeals pending are all awaiting d ecisio n s in their earlier ca ses. A t th is time, almost

2
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all o f  the fa c i l i t ie s  h a v e  ca ses  w h ich  are s ta y e d  p e n d in g  th e  o u t c o m e  in  the W e s le v  s u p e r io r  co u r t  
m atter.

I h o p e  that th is m e m o  and attached  ca se  lis t a ssist in  e x p la in in g  the status o f  m y  ca s e s . I f  
y o u  h a v e  a n y  q u e s t io n s , p le a se  con ta ct m e .

3



42 O P E N  C A S E S

A s  of 9/15/98

# C A S E S C A S E # H E A L T H  FACILITY FY C O U N S E L S T A T U S

1 95-au-04 Alaska Regional 

Hospital

F Y  93 Stephen Rose Post-Hearing Briefing

Reply brief due 11/23/98

Status Conference 12/8/98 @  9 a.m.

2 93-mrc-06

cons.

Alaska Regional 

Hospital

F Y  91- 

93

Stephen Rose Post-Hearing Briefing

Reply brief due 11/23/98

Status Conference 12/8/98 @  9 a.m.

n
94-mrc-05 Alaska Regional 

Hospital

F Y  93 Stephen Rose Post-Hearing Briefing

Reply brief due 11/23/98

Status Conference 12/8/98 @  9 a.m.

4 94-mrc-01 Alaska Regional 

Hospital

F Y  92 Stephen Rose Post-Hearing Briefing

Reply brief due 11/23/98

Status Conference 12/8/98 @  9 a.m.

5 94-au-01

cons.

Alaska Regional 

Hospital

F Y  92 Stephen Rose Status Conf. 12/8/98 @  9 a.m.

6 95-mrc-10 Alaska Regional 

Hospital

F Y  92 & 

94

Stephen Rose Status Conf. 12/8/98 @  9 a.m.

7 97-mrc-03 Alaska Regional 

Hospital

F Y  95 Stephen Rose Status Conf. 12/8/98 @  9 a.m.

8 97-mrc-04 Alaska Regional 

Hospital

F Y  95 Stephen Rose Status Conf. 12/8/98 @  9 a.m.

9 97-mrc-05 Alaska Regional 

Hospital

F Y  96 Stephen Rose Status Conf. 12/8/98 @  9 a.m.

10 97-mrc-06 Alaska Regional 

Hospital

F Y  97 Stephen Rose Status Conf. 12/8/98 @  9 a.m.

11 95-au-05

cons.

Bartlett Memorial Hosp. F Y  94 Stephen Rose S/J Granted 8/20/98 & 

Evidentiary Hearing 10/22-29/98

12 96-mrc-05 Bartlett Memorial Hosp. F Y  96 Stephen Rose S/J Granted 8/98 

Evidentiary Hearing 10/22-29/98

cbt eton/access/opencase.xls 10/19/98 Page 1 of 4



42 O P E N  C A S E S

As of 9/15/98

# C A S E S C A S E # H E A L T H  FACILITY FY C O U N S E L S T A T U S

13 96-mrc-10 Bartlett Memorial Hosp. F Y  97 Stephen Rose Evid. Hearing 10/19-28/98-vacated 

To be set

14 97-mrc-07 Bartlett Regional 

Hospital

F Y  98 Stephen Rose To be set

15 96-mrc-12 Charter North Hospital FY 97 Stephen Rose To be set

16 95-mrc-11 Charter North Hospital F Y  95 Stephen Rose Under Advisement

17 97-mrc-10 Charter North Hospital F Y  97 John Sullivan To be set

18 98-mrc-03 Heritage Place F Y  98/95 Susan Mason Staved oendina Weslev:

Cont.. status hearing on 9/15/99 

@  9:00am

19 97-mrc-09 Ketchikan General 

Hospital

F Y  98/95 Teresa Bigelow Evid. Hearing Stayed

Pendina decision in Weslev: Status

hearing 1/11/99 @  9:30 a.m.

20 98-mrc-04 Ketchikan General 

Hospital

F Y  99/96 Administrator To be set

21 94-mrc-04

cons.

North Star Hospital F Y  93 John Sullivan Remanded 9/98;

Status hearing 11/12/98 @  9:00 a.m.

22 95-mrc-05 North Star Hospital FY 95 John Sullivan Remanded 9/98;

Status hearing 11/12/98 @  9:00 a.m,

23 95-mrc-02 North Star Hospital F Y  94 John Sullivan Remanded 9/98;

Status hearing 11/12/98 @  9:00 a.m.

24 95-au-03 North Star Hospital F Y  93 John Sullivan Remanded 9/98;

Status hearing 11/12/98 @  9:00 a.m.

cbreton/access/opencase.xls 10/19/98 Page 2 of 4



42 O P E N  C A S E S

As of 9/15/98

# C A S E S C A S E # H E A L T H  FACILITY FY C O U N S E L S T A T U S

25 96-mrc-01 North Star Hospital F Y  96 John Sullivan Evid. Hearing 2/8-2/12/99.

26 98-mrc-01 North Star Hospital F Y  97 John Sullivan To be set

27 97-mrc-08 Norton Sound Hospital FY 97 Stephen Rose Evid. Hearing 11/9-13/98;

Order Denying Partial S/J issued 9/11/98; 

hearing m a y  be vacated;

28 95-au-02 St. Ann's Care Center FY 93 Susan Mason Remanded by C O  9/97; Stayed 7/98 

oendina Weslev decision:

Con't Status Hearing 12/15/98 @  9 a.m,

29 95-au-08

cons.

St. Ann's Nursing H o m e Year '94 Susan Mason Stayed Pending Decision in 95-AU-02; 

Con't Status Hearing 12/15/98 @  9 a.m.

30 96-mrc-04 St. Ann's Nursing H o m e F Y  96 Susan Mason Stayed Pending Decision in 95-AU-02; 

Con't Status Hearing 12/15/98 @  9 a.m.

31 97-mrc-01 St. Ann's Care Center F Y  97 Susan Mason Stayed Pending Decision in 95-AU-02; 

Status Hearing 12/15/98 @  9 a.m.

32 97-mrc-02 Valley Hospital FY 97 Susan Mason Facility's motion for S/J pending 6/98;

33 98-mrc-02 Valley Hospital FY 98/95 Susan Mason To be set

34 94-au-02

cons.

Wesley Rehab. & Care 

Ctr

F Y  91 John Sullivan Evidentiary Hearing 6/19/98 @  9:30 a.m.; 

Stayed as of 6/19/98 per agreement of the 

parties pendinq Supreme Court Weslev 

decision;

Con't Status Hearing 12/16/98 @  9 a.m.

35 94-au-03 Wesley Rehab. & Care 

Ctr

FY 92 Stephen Rose Evidentiary Hearing 6/19/98 @  9:30 a.m.; 

Stayed as of 6/19/98;

Con't Status Hearing 12/16/98 @  9 a.m. 

E.H. 6/19 @  9 a.m.

cbreton/access/opencase.xls 10/19/98 Page 3 of A



42 O P E N  C A S E S

A s  of 9/15/98

# C A S E S C A S E # H E A L T H  FACILITY F Y C O U N S E L S T A T U S

36 95-au-01 Wesley Rehab. &  Care 

Ctr

F Y  93 Stephen Rose Evidentiary Hearing 6/19/98 @  9:30 a.m.; 

Stayed as of 6/19/98;

Con't Status Hearing 12/16/98 @  9 a.m. 

E.H. 6/19 @ 9  a.m.

37 95-mrc-03 Wesley Rehab. & Care 

Ctr

F Y  95 Stephen Rose Evidentiary Hearing 6/19/98 @  9:30 a.m.; 

Stayed as of 6/19/98;

Con't Status Hearing 12/16/98 @  9 a.m.

38 95-mrc-04 Wesley Rehab. & Care 

Ctr

F Y  94 Stephen Rose Evidentiary Hearing G/19/98 @  9:30 a.m.; 

Stayed as of 6/19/98;

Con't Status Hearing 12/16/98 @  9 a.m.

39 95-mrc-08 Wesley Rehab. & Care 

Ctr

F Y  96 Stephen Rose Evidentiary Hearing 6/19/98 @  9:30 a.m.; 

Stayed as of 6/19/98;

Con't Status Hearing 12/16/98 @  9 a.m.

40 96-mrc-07 Wesley Rehab. & Care 

Ctr

F Y  97 Stephen Rose Status Conf. 12/8/98 @  9 a.m.

41 98-mrc-05 Wesley Rehab. & Care F Y  99/96 Administrator To be set

42 98-mrc-06 Sitka Community Hosp. F Y  2000 Administrator To be set

cbreton/access/opencase.xls 10/19/98 Page 4 of 4
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O f f i c e  o f  H e a r *  *s a n d  A p p e a l s  

J 7 3 0  B u s i n e s s  P a r k  B o u l e v a r d ,  Ste. 3 4  

A n c h o r a g e ,  A l a s k a  9 9 5 0 3 - 7 1 3 7  

( 9 0 7 )  5 6 2 - 0 6 3 1

B E F O R E  T H E  C O M M I S S I O N E R  

D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S  

S T A T i i  O F  A L A S K A

n  t h e  M a t t e r  o f

A L L E Y  H O S P I T A L

a i m e r ,  A l a s k a

p p e a l  o f  1 9 9 7  M e d i c a i d  R a t e  

id 1 9 9 5  M e d i c a i d  A u d i t C a s e  N o .  9 7 - M R C - 0 2

O R D E R  G R A N T I N G  V A L L E Y  H O S P I T A L ' S  M O T I O N  F O R  P A R T I A L  S U M M A R Y  

J U D G M E N T  A N D  O R D E R  D E N Y I N G  T H E  S T A T E ' S  C R O S S - M O T I O N  F O R  P A R T I A L

S U M M A R Y  J U D G M E N T

V a l l e y  H o s p i t a l  h a s  a p p e a l e d  t h e  d e c i s i o n  o f  t h e  e x e c u t i v e  

.r e c t o r  o f  t h e  M e d i c a i d  R a t e  A d v i s o r y  C o m m i s s i o n  s e t t i n g  i t s  F Y

1 m e d i c a i d  r e i m b u r s e m e n t  r a t e . 1 T h e  f a c i l i t y  h a s  m o v e d  f o r  

r t i a l  s u m m a r y  j u d g m e n t  o n  t h e  g r o u n d s  t h a t  t h e  s t a f f  o f  t h e  

m m i s s i o n  i n c o r r e c t l y  c a l c u l a t e d  t h e  d i s p r o p o r t i o n a t e  s h a r e  (DSH) 

r e s h o l d  p e r c e n t a g e  b e c a u s e  t h e  s t a f f  i n c o r r e c t l y  e x c l u d e d  

r s e r y  d a y s  (all f a c i l i t i e s ) , e x e m p t - u n i t  d a y s  ( B a r t l e t t  a n d  

a s k a  R e g i o n a l ) ,  a n d  i n p a t i e n t  " m e d i c a i d - e l i g i b l e "  d a y s  f r o m  t h e  

r e s h o l d  D S H  c a l c u l a t i o n .

1 D e c is io n  and O rde r l e t t e r ,  d a te d  December 27, 1996.
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Order Granting V a H o s p i t a l ' s  Motion for Partia* W n a r y  Judgment/Order 

Oenying the StafceV'croai-Mofcion for Summary Judgm^ht 

/alley Hospital 

J7-MRC-02

I n  i t s  o p p o s i t i o n / c r o s s - m o t i o n  f o r  s u m m a r y  j u d g m e n t ,  t h e  

Jtaff c o n c e d e d  t h a t  e x e m p t - u n i t  d a y s  s h o u l d  h a v e  b e e n  i n c l u d e d  i n  

;he c a l c u l a t i o n ,  b u t  a r g u e d  t h a t  e v e n  i f  e x e m p t - u n i t  a n d  n u r s e r y  

lays w e r e  i n c l u d e d  i n  t h e  c a l c u l a t i o n ,  V a l l e y  s t i l l  w o u l d  n o t  

u a l i f y  f o r  t h e  1 9 9 7  D S H  a d j u s t m e n t .

. V a l l e y ' s  M o t i o n  for Partial S u m m a r y  Judgment 

V a l l e y  h a s  r a i s e d  t h e  f o l l o w i n g  i s s u e s :

1) S h o u l d  t h e  D S H  c a l c u l a t i o n ' s  “m e d i c a i d  i n p a t i e n t

t i l i 2a t i o n  r a t e '  i n c l u d e  " n u r s e r y  d a y s ' ?

2) S h o u l d  t h e  D S H  c a l c u l a t i o n ' s  m e d i c a i d  i n p a t i e n t

t i l i z a t i o n  r a t e  i n c l u d e  " e x e m p t - u n i t '  d a y s  f o r  A l a s k a  R e g i o n a l  

o s p i t a l  a n d  B a r t l e t t  M e m o r i a l  H o s p i t a l ?

3) S h o u l d  t h e  m e d i c a i d  i n p a t i e n t  u t i l i z a t i o n  r a t e  i n c l u d e  

i p a t i e n t  " m e d i c a i d  e l i g i b l e '  d a y s ?

?H Adj u s t m e n t

A c c o r d i n g  t o  7 A A C  4 3 . 6 8 7 ( a ) ,  "an a c u t e  c a r e  h o s p i t a l  

o v i d i n g  s e r v i c e s  t o  a  d i s p r o p o r t i o n a t e  s h a r e  o f  M e d i c a i d

t i e n t s  is e l i g i b l e  f o r  a d d i t i o n a l  p a y m e n t s  f o r  M e d i c a i d  

r v i c e s . . . '  I n  o r d e r  t o  q u a l i f y  t o  r e c e i v e  a  a n  " a d d i t i o n a l  

y m e n t , '  a  h o s p i t a l  m u s t  h a v e  e i t h e r

(A) a n  A l a s k a  M e d i c a i d  i n p a t i e n t  u t i l i z a t i o n  r a r e  

a t  l e a s t  o n e  s t a n d a r d  d e v i a t i o n  a b o v e  t h e  m e a n  o f  

A l a s k a  M e d i c a i d  i n p a t i e n t  u t i l i z a t i o n  r a t e s  f o r  a l l  

h o s p i t a l s  i n  t h i s  s t a t e ;  . . .  .or

P a g e  2
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V a l l e y  c o n t e n d s  t h a t  i t  q u a l i f i e s  f o r  a  d i s p r o p o r t i o n a t e  

s h a r e  (DSH) p a y m e n t  u n d e r  t h e  m e t h o d  r e q u i r i n g  a  M e d i c a i d  

i n p a t i e n t  u t i l i z a t i o n  r a t e  a t  l e a s t  o n e  s t a n d a r d  d e v i a t i o n  a b o v e  

t h e  m e a n  f o r  a l l  h o s p i t a l s .  I n  o r d e r  t o  d e t e r m i n e  w h e t h e r  a  

8 ^ p a r t i c u l a r  h o s p i t a l  q u a l i f i e s  f o r  a  d i s p r o p o r t i o n a t e  s h a r e  

p a y m e n t ,  t h e  s t a f f  o f  t h e  c o m m i s s i o n  p e r f o r m s  a  c a l c u l a t i o n  t o  

d e t e r m i n e  w h i c h  h o s p i t a l s  h a v e  a  M e d i c a i d  i n p a t i e n t  u t i l i z a t i o n  

r a t e  a t  l e a s t  o n e  s t a n d a r d  d e v i a t i o n  a b o v e  t h e  m e a n .  I f  t h i s  

t h r e s h o l d  c a l c u l a t i o n  e s t a b l i s h e s  t h a t  a h o s p i t a l  q u a l i f i e s  t o  

r e c e i v e  t h e  D S H  a d j u s t m e n t ,  t h e n  a s e p a r a t e  c a l c u l a t i o n  i s  

p e r f o r m e d  t o  d e t e r m i n e  t h e  a m o u n t  o f  t h e  D S H  p a y m e n t .

I n  o r d e r  t o  d e t e r m i n e  a  h o s p i t a l ' s  m e d i c a i d  i n p a t i e n t  

u t i l i z a t i o n  r a t e ,  a  c a l c u l a t i o n  m u s t  b e  p e r f o r m e d  a c c o r d i n g  t o  t h e  

r e g u l a t i o n  m e t h o d o l o g y .  T h e  r e g u l a t i o n s  d e f i n e  t h e  t e r m  " M e d i c a i d  

i n p a t i e n t  u t i l i z a t i o n  r a t e '  a s  f o l l o w s :

( A ) . . . t h e  A l a s k a  M e d i c a i d  i n p a t i e n t  u t i l i z a t i o n  

r a t e  is a f r a c t i o n ,  e x p r e s s e d  a s  a p e r c e n t a g e ,  

o f  w h i c h  t h e  n u m e r a t o r  is t h e  h o s p i t a l ' s  n u m b e r  

o f  i n p a t i e n t  d a y s  f o r  M e d i c a i d - e l i g i b l e  p a t i e n t s  

i n  t h i s  s t a t e  f o r  i t s  q u a l i f y i n g  y e a r  a n d  t h e

3 7 AAC 43.687(b)(2)(A) and (B), (am 6/29/95, Reg. 124; th« language in 

thio section has otayed the same through the 5/31/98 a m e n d m e n t s ) ,

P a g e  3
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HfcHK^S P M  NU. tJtilUbl^ P. 03

d e n o m i n a t o r  is t h e  t o t a l  n u m b e r  o f  t h e  h o s p i t a l ' s  

i n p a t i e n t  d a y s  f o r  i t s  q u a l i f y i n g  y e a r ;  3

V a l l e y  c o n t e n d s  t h a t  t h e  s t a f f  p e r f o r m e d  t h i s  t h r e s h o l d  

a l c u l a t i o n  i n c o r r e c t l y ,  a s  it f a i l e d  t o  i n c l u d e  n e w b o r n  n u r s e r y  

a y s  a s  " i n p a t i e n t  d a y s * ;  it s u b m i t s  t h a t  t h e  M e d i c a i d  n u r s e r y  

a ys s h o u l d  h a v e  b e e n  i n c l u d e d  i n  t h e  n u m e r a t o r  a n d  t h e  t o t a l  

i r s e r y  d a y s  s h o u l d  h a v e  b e e n  i n c l u d e d  i n  t h e  d e n o m i n a t o r .  T h e  

:aff d i s p u t e s  t h i s  a s s e r t i o n ,  c o n t e n d i n g  t h a t  n u r s e r y  d a y s  w e r e  

r o p e r l y  e x c l u d e d  b e c a u s e  h e a l t h y  n e w b o r n  b a b i e s  d o  n o t  c o n s t i t u t e  

. n p a t i e n t s *  as t h e  t e r m  is u s e d  i n  7 A A C  4 3 . 6 8 7 ,  t h e  D S H  

sgulation.

N u r s e r y  days should be inc l u d e d  i n  the D S H  c a l c u l a t i o n

In a d d i t i o n  t o  t h e  s t a t e  r e g u l a t i o n  w h i c h  p r o v i d e s  f o r  D S H  

y m e n t s  to q u a l i f y i n g  h o s p i t a l s ,  t h e  f e d e r a l  m e d i c a i d  a n d  

d i c a r e  s t a t u t e s  a l s o  p r o v i d e  f o r  D S H  p a y m e n t s  t o  h o s p i t a l s .  T h e  

d e r a l  m e d i c a i d  D S H  s t a t u t e  is a l m o s t  i d e n t i c a l  t o  A l a s k a ' s  D S H  

g u l a t i o n ,  a s  i t  a l s o  p r o v i d e s  t h a t  a  h o s p i t a l  c a n  q u a l i f y  b y  

t h e r  a  m e d i c a i d  i n p a t i e n t  u t i l i z a t i o n  r a t e ,  o r  b y  a  l o w - i n c o m e  

L l i z a t i o n  r a t e ;  it a l s o  u s e s  t h e  s a m e  m e t h o d o l o g y  t o  d e t e r m i n e

*

’ 7 AAC 4 3 .6 0 7 ( b ) ( 2 ) ( A ) .
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O rder G ra n t in g  V a l ' -r H o s p i t a l 's  M o tio n  f o r  P a r t i a l  *■; 
D enying t h e  S t a t e  V *C ro s s -M o tio n  f o r  Summary Judgme 
/ a l l e y  H o s p i t a l  
17-MRC-02

5ry Ju d gm en t /O rd e r

r .  U4

n e d i c a i d  i n p a t i e n t  u t i l i z a t i o n  r a t e . 4 T h e  f e d e r a l  m e d i c a i d  D S H  

s t a t u t e  e x p r e s s l y  i n c l u d e s  n e w b o r n s  as i n p a t i e n t s  i n  t h e  D S H  

: a l c u l a t i o n :

(b) (2) . . . I n  t h i s  p a r a g r a p h ,  t h e  t e r m  * i n p a t i e n t

d a y "  i n c l u d e s  e a c h  d a y  i n  w h i c h  a n  i n d i v i d u a l  

(including a newborn) i s  a n  i n p a t i e n t  i n  t h e  h o s p i t a l ,  

w h e t h e r  o r  n o t  t h e  i n d i v i d u a l  i s  i n  a  s p e c i a l i z e d  w a r d  

a n d  w h e t h e r  o r  n o t  t h e  i n d i v i d u a l  r e m a i n s  i n  t h e  

h o s p i t a l  f o r  l a c k  o f  s u i t a b l e  p l a c e m e n t  e l s e w h e r e ,  

( e m p h a s i s  a d d e d ) . 5

T h e  M e d i c a i d  R a t e  A d v i s o r y  C o m m i s s i o n ' s  A c c o u n t i n g  a n d

e p o r t i n g  M a n u a l  a l s o  c o n s i d e r s  n e w b o r n  i n f a n t s  a s  i n p a t i e n t s .  I n

ts i n s t r u c t i o n s  o n  h o w  to r e p o r t  e x p e n s e  a c c o u n t  d a t a ,  t h e  M R A C

a n u a l  d i r e c t s  t h a t  n e w b o r n  p a t i e n t  d a y s  a r e  t o  b e  t h e  s t a n d a r d

n i t  o f  m e a s u r e m e n t  u s e d  i n  r e p o r t i n g  n u r s e r y  d a t a :

S T A N D A R D  U N I T  O F  M E A S U R E :  N U M B E R  O F  N E W B O R N  P A T I E N T  D A Y S  

R e p o r t  p a t i e n t  d a y s  o f  c a r e  f o r  a l l  i n f a n t  p a t i e n t s  

( i n c l u d i n g  " b o a r d e r  b a b i e s ' )  a d m i t t e d  t o  t h i s  u n i t .

I n c l u d e  t h e  d a y  o f  a d m i s s i o n  b u t  n o t  t h e  d a y  o f  

d i s c h a r g e  o r  d e a t h .  If b o t h  a d m i s s i o n  a n d  d i s c h a r g e  

o r  d e a t h  o c c u r  o n  t h e  s a m e  d a y ,  t h e  d a y  i s  c o n s i d e r e d  

a  d a y  o f  a d m i s s i o n  a n d  c o u n t s  a s  o n e  n e w b o r n  p a t i e n t  day.®

* (2) F o r p u rp o s e s  o f  p a r a g r a p h  (1 ) (A ) , t h e  te rm  'm e d i c a id  i n p a t i e n t
i l i z a t i o n  r a t e '  m eans, f o r  a h o s p i t a l ,  a  f r a c t i o n  ( e x p r e s s e d  a s  a 
r c c n t a g e ) , th e  n u m e ra to r  o f  w h ich  i s  t h e  h o s p i t a l ' s  number o f  i n p a t i e n t  d ay s  
t r i b u t a b l e  to  p a t i e n tB  who ( f o r  s u c h  d a y s )  w e re  e l i g i b l e  f o r  m e d ic a l 
B iB ta n c e  u n d e r  a  s t a t e  p l a n  a p p ro v e d  u n d e r  t h i s  t i t l e  i n  a p e r i o d ,  a n d  th e  
n o m in a to r  o f w h ich  i s  th e  t o t a l  num ber o f  th e  h o s p i t a l ' s  i n p a t i e n t  d a y s  i n  
a t  p e r i o d .  . . 42 U .S .C .A . C 1 3 9 6 r - 4 ( b ) ( 2 ) .

* I d ,

* M ed ic a id  R a te  A dviD ory Comm ission A c c o u n tin g  and  R e p o r t in g  M anual 
sm u lg a t io n s , "E xpen se  A ccoun t D e s c r i p t i o n s , '  § 6170 , (M arch 1 9 9 4 ) .
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D rdar G ra n t in g  Va3‘ r H o s p i t a l ' s  M o tion  f o r  P a r t i a l  •uwaary Ju d gm en t/O rd e r  
D enying th e  S t a t e  'S .-C ro ss -M o tio n  f o r  Summary Ju d gm ew '
/ a l l e y  H o s p i t a l  
77-MRC-02

I n  a d d i t i o n ,  t h e  P r o v i d e r  R e i m b u r s e m e n t  M a n u a l ,  i n t e r p r e t i n g

i e d e r a l  m e d i c a r e  law, a l s o  i n d i c a t e s  t h a t  n e w b o r n  i n f a n t s  a r e

: o n s i d e r e d  a s  i n p a t i e n t s ;

N e w b o r n  I n p a t i e n t  D a y  - N e w b o r n  inpatient days

ar e  the da y s  that a n  infant oc c u p i e s  a n e w b o r n  b e d

i n  the nursery. I n c l u d e  a n  i n f a n t  r e m a i n i n g  i n  t h e  

h o s p i t a l  a f t e r  t h e  m o t h e r  i s  d i s c h a r g e d  w h o  d o e s  n o t  

o c c u p y  a  n e w b o r n  b e d  i n  t h e  n u r s e r y ,  a n  i n f a n t  

d e l i v e r e d  o u t s i d e  t h e  h o s p i t a l  a n d  l a t e r  a d m i t t e d  t o  

t h e  h o s p i t a l  b u t  n o t  o c c u p y i n g  a  n e w b o r n  b e d  i n  t h e  

n u r s e r y ,  o r  a n  i n f a n t  a d m i t t e d  o r  t r a n s f e r r e d  o u t  o f  

t h e  n u r s e r y  f o r  a n  i l l n e s s  i n  i n p a t i e n t  d a y s .  A l s o ,  

i n c l u d e  a n  i n f a n t  b o r n  i n  a n d  r e m a i n i n g  i n  t h e  h o s p i t a l  

a n d  o c c u p y i n g  a  n e w b o r n  b e d  i n  t h e  n u r s e r y  a f t e r  t h e  

m o t h e r  is d i s c h a r g e d  i n  n e w b o r n  i n p a t i e n t  d a y s . 

( e m p h a s i s  a d d e d ) . 7

« a •
L i n e  4 — T o t a l  n e w b o r n  i n p a t i e n t  d a y s  t o  b e  r e p o r t e d  

o n  l i n e  4 are t h e  total da y o  that infa n t s  o c c u p y  n o w b o r n  b e d s  

i n  the nursery, ( e m p h a s i s  a d d e d ) . *

I n  s u m m a r y ,  t h e  s t a t e ' s  a r g u m e n t  t h a t  n e w b o r n  i n f a n t s  a r e  n o t  

i p a t i e n t s  b e c a u s e  t h e y  a r e  n o t  " a d m i t t e d "  w a s  n o t  s u p p o r t e d  b y  

ly l e g a l  a u t h o r i t y .  N e w b o r n  i n f a n t s  a r e  s p e c i f i c a l l y  c o n s i d e r e d  

i p a t i e n t s  a c c o r d i n g  to t h e  M R A C ' s  o w n  m a n u a l ,  t h e  f e d e r a l  

: d i c a i d  D S H  s t a t u t e ,  a n d  t h e  p r o v i d e r  r e i m b u r s e m e n t  m a n u a l ,  

scause t h e  f e d e r a l  m e d i c a i d  D S H  l a w  h a s  t h e  s a m e  p u r p o s e  a s  t h e  

a s k a  D S H  r e g u l a t i o n ,  ( r e i m b u r s i n g  h o s p i t a l s  w h i c h  q u a l i f y  d u e  to 

g h  m e d i c a i d  i n p a t i e n t  u t i l i z a t i o n  r a t e  o r  l o w - i n c o m e  u t i l i z a t i o n

’ PRM (HCFA Pub . 15 -2 ) §1924; HCFA Form  255 2 -9 6 , § 3622 . “W o rk sh e e t D - l 
D om pu ta tion  o f  I n p a t i e n t  O p e ra t in g  C o s t .*  p .  3 6 -1 07 .

* PRM § 12 0 8 .1 . Seo a ls o  OX. 13 . 14.
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i r d e r  G r a n t i n g  V a l ' y  H o s p i t a l ' s  M o tio n  f o r  P a r t i a l  ummary Ju d gm en t /O rd e r  
>enying t h e  S t a t e ’V c ro e e -M o t io n  f o r  Summary Judgm ekx/ 
ra l l e y  H o s p i t a l  
7-MRC-02

a t e ) , a n d  u s e s  t h e  s a m e  m e t h o d o l o g y  f o r  c a l c u l a t i n g  t h e  m e d i c a i d  

n p a t i e n t  u t i l i z a t i o n  r a t e ,  t h e  s i m i l a r i t y  o f  p u r p o s e s  a n d  

e t h o d o l o g y  a l s o  s u p p o r t  t h e  c o n c l u s i o n  t h a t  t h e  s a m e  c a t e g o r i e s  

f p a t i e n t s  a r e  i n c l u d e d  i n  t h e  i d e n t i c a l  c a l c u l a t i o n s .

I f i n d  t h a t  V a l l e y ' s  D S H  c a l c u l a t i o n  s h o u l d  b e  r e c o m p u t e d  to 

n c l u d e  n u r s e r y  d a y s  i n  b o t h  t h e  m e d i c a i d  d a y s  ( n u m e r a t o r )  a n d  

o t a l  f a c i l i t y  d a y s  ( d e n o m i n a t o r )  c o m p o n e n t s  o f  t h e  m e d i c a i d  

o p a t i e n t  u t i l i z a t i o n  r a t e  c a l c u l a t i o n .

. E x o m p t - U n i t  Days should b e  included i n  the d e n o m i n a t o r  of  the

D S H  c a lculation

I n  i t s  m o t i o n ,  V a l l e y  r e q u e s t e d  t h a t  c e r t a i n  " e x e m p t - u n i t "  

iys (1 2 6 6  p s y c h i a t r i c  d a y s  f o r  B a r t l e t t ,  a n d  2 , 5 7 2  r e h a b i l i t a t i o n  

lys f o r  A l a s k a  R e g i o n a l )  b e  i n c l u d e d  i n  t h e  t o t a l  p a t i e n t  d a y s  

> rtion ( d e n o m i n a t o r )  o f  t h e  D S H  c a l c u l a t i o n ,  a s  t h e  s t a f f  

i c l u d e d  t h e s e  d a y s  i n  t h e  d e n o m i n a t o r  f o r  a l l  o f  t h e  o t h e r  

- cilities. A s  t h e  s t a t e  c o n c e d e d  t h a t  t h e s e  d a y s  w e r e  o m i t t e d  

d  s h o u l d  h a v e  b e e n  i n c l u d e d  i n  t h e  o r i g i n a l  c a l c u l a t i o n ,  I f i n d  

a t  t h e  D S H  c a l c u l a t i o n  s h o u l d  a l s o  b e  r e - c o m p u t e d  t o  i n c l u d e  

2 6 6  p s y c h i a t r i c  da y s  f o r  B a r t l e t t ,  a n d  2 , 5 7 2  r e h a b i l i t a t i o n  d a y s  

r  A l a s k a  R e g i o n a l ,  i n  t h e  t o t a l  p a t i e n t  d a y s  p o r t i o n  o f  t h e  

l c u l a t i o n  ( d e n o m i n a t o r ) . 9

* The s t a t e  i n d i c a t e d  in  i t s  b r i e f :  " S t a f f  a g r e e s  t h a t  A la sk a  R e g io n a l 'a
I B a r t l e t t ' s  e x e m p t-u n i t  dayB o r i g i n a l l y  s h o u ld  h av e  b e e n  in c lu d e d  i n  t h e  DSH 
. c u l a t i o n . *
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O rd e r G ra n t in g  V*3 j  H o s p i t a l ' s  M o tio n  f o r  P a r t i a l  immary Ju d gm en t /O rd e r  
D enying t h e  S t a t e  'V -C ro s s -M o tio n  f o r  summary Judgm eW '
/ a l l e y  H o s p i t a l  
&7-MRC-02

I n p a t i e n t  " M e d i c a i d - e l i g i b l e "  d a y s

V a l l e y  h a s  a l s o  r a i s e d  t h e  i s s u e  t h a t  t h e  D S H  c a l c u l a t i o n  w a s  

[{improperly p e r f o r m e d  b e c a u s e  i t  e x c l u d e d  i n p a t i e n t  * m e d i c a i d -  

i l i g i b l e "  d a y s .  V a l l e y  i n d i c a t e d  i n  i t s  m o t i o n  t h a t  a  d e c i s i o n  on 

||this i s s u e  is u n n e c e s s a r y  i f  i t  p r e v a i l e d  o n  t h e  n u r s e r y  a n d  

i x e m p t - u n i t  d a y s  i s s u e s .  B e c a u s e  t h o s e  i s s u e s  h a v e  b e e n  d e c i d e d  

Ln t h e  f a c i l i t y ' s  favor, I w i l l  n o t  r e a c h  t h e  i s s u e  o f  w h e t h e r  

j i n p a t i e n t  m e d i c a i d - e l i g i b l e  d a y s  w e r e  i m p r o p e r l y  e x c l u d e d .  I f  t h e  

p a r t i e s  r e q u e s t  a  d e c i s i o n  o n  t h i s  i s s u e ,  I w i l l  b e  r e q u e s t i n g  

^  {{supplemental b r i e f i n g  o n  t h e  m a t t e r .

12 jfxxa T h e  State's Cro s s - M o t i o n  for S u m m a r y  Judgment  

131| T h e  s t a t e  f i l e d  a c r o s s - m o t i o n  f o r  s u m m a r y  j u d g m e n t  o n  t h e  

14||grounds t h a t  e v e n  if t h e  a d j u s t m e n t s  r e q u e s t e d  b y  V a l l e y  w e r e  m a d e  

15 |to t h e  D S H  c a l c u l a t i o n ,  t h e  f a c i l i t y  s t i l l  w o u l d  n o t  q u a l i f y  f o r  a

18 i

17

18

19

20

21

22

23

)SH a d j u s t m e n t ,  s o  t h a t  V a l l e y ' s  r e q u e s t  w a s  m o o t .  I n  s u p p o r t  o f  

i t s  a r g u m e n t ,  t h e  s t a t e  f i l e d  e x h i b i t  A, w h i c h  it r e p r e s e n t e d  a s  

[ c o n t a i n i n g  d a t a  t o  s u p p o r t  t h i s  p o s t i o n .  V a l l e y  t h e n  f i l e d  a  

Hreply, w h i c h  i n d i c a t e d  t h a t  t h e  d a t a  i n  e x h i b i t  A  w a s  n o t  t h e  

o r i g i n a l  d a t a  u s e d  b y  t h e  s t a t e  i n  p e r f o r m i n g  t h e  1 9 9 7  D S H  

c a l c u l a t i o n .  V a l l e y  i d e n t i f i e d  e i g h t e e n  c h a n g e s  f r o m  t h e  o r i g i n a l  

[ s o u r c e  d a t a  t h o  s t a f f  h a d  m a d e  i n  e x h i b i t  A, w h i c h  t h e  s t a t e  h a d

24 n o t  i d e n t i f i e d  o r  d i s c u s s e d  i n  i t s  o p p o s i t i o n  t o  V a l l e y ' s  m o t i o n .

25
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D rd e r G ra n t in g  v a l*  '  H o s p i t a l ' s  M o tio n  f o r  P a r t i a l  ' unmary J u d g m e n t /O rd e r  
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O e s p i t e  t h e  i s s u e s  r a i s e d  b y  V a l l e y ,  t h e  s t a t e  d i d  n o t  f i l e  a  

r e p l y ,  o r  r e s p o n d  to t h e  a l l e g a t i o n s  r a i s e d  a b o u t  t h e  a l t e r e d  d a t a  

in e x h i b i t  A.

A  m o n t h  l a t e r ,  a t  t h e  o r a l  a r g u m e n t  o n  t h e  p a r t i e s '  

r e s p e c t i v e  m o t i o n s  f o r  s u m m a r y  j u d g m e n t ,  t h e  s t a t e  f i l e d  s e v e r a l  

n e w  e x h i b i t s ,  c o n t a i n i n g  n e w  d a t a  (ex. B, C, a n d  D ) , a n d  a t t e m p t e d  

to r a i s e  n e w  a r g u m e n t s  n o t  p r e v i o u s l y  m a d e  i n  i t s  m o t i o n  f o r  

s u m m a r y  j u d g m e n t .  O v e r  t h e  o b j e c t i o n s  o f  V a l l e y ,  a l t h o u g h  t h e  

s t a t e  h a d  n o t  f i l e d  a  t i m e l y  r e s p o n s e  to i t s  o w n  m o t i o n ,  t h e  s t a t e  

w a s  a l l o w e d  a n  o p p o r t u n i t y  t o  f i l e  a l a t e  r e p l y  ( a f t e r  o r a l  

a r g u m e n t )  s o l e l y  t o  a d d r e s s  t h e s e  i s s u e s :  .1) t o  e x p l a i n  t h e

r e a s o n s  w h y  i t  h a d  m a d e  n u m e r o u s  c h a n g e s  t o  t h e  o r i g i n a l  D S H  d a t a  

i n  i t s  e x h i b i t  A ,  w i t h o u t  i d e n t i f y i n g  t h e  c h a n g e s  o r  s o u r c e  o f  t h e  

d a t a ,  a n d  2) t o  e x p l a i n  a n y  l e g a l  o r  f a c t u a l  b a s i s  f o r  t h e  c h a n g e s  

t p r e s e n t e d  i n  e x h i b i t  A.

In i t s  t w o - p a g e  r e p l y ,  t h e  s t a t e  d i d  n o t  a d d r e s s  t h e  r e q u i r e d  

i s s u e s  a s  d i r e c t e d .  I t  d i d  n o t  p r o v i d e  a n y  e x p l a n a t i o n  a s  t o  w h y  

i t  f i l e d  a n  e x h i b i t  w h i c h  m i s r e p r e s e n t e d  i t s  s o u r c e  d a t a .  T h e  

s t a t e  a l s o  d i d  n o t  i d e n t i f y  a n y  l e g a l  s u p p o r t  f o r  t h e  c h a n g e s  i t  

h a d  m a d e  i n  e x h i b i t  A. I n  f a c t ,  i n  i t s  r e p l y ,  t h e  s t a t e  

s p e c i f i c a l l y  d i s a v o w e d  a n y  r e l i a n c e  o n  e x h i b i t  A, a n d  p r e s e n t e d  a  

n e w  e x h i b i t  F. T h e  o n l y  e x p l a n a t i o n  p r o v i d e d  b y  t h e  s t a t e  f o r

P a g e  9
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f i l i n g  a n  e x h i b i t  w i t h  a l t e r e d  s o u r c e  d a t a ,  w a s  s e t  o u t  i n  t h e  

a f f i d a v i t  o f  S u s a n  C h r i s t y ,  t h e  s t a t e ' s  a u d i t o r .  T h e  a f f i d a v i t  

s t a t e d  t h a t  s h e  h a d  b e e n  i n e x p e r i e n c e d  a n d  u n f a m i l i a r  w i t h  h o w  t o  

p e r f o r m  D S H  c a l c u l a t i o n s  a s  s h e  h a d  o n l y  p e r f o r m e d  t h e  c a l c u l a t i o n  

o n c e  b e f o r e ,  in 1996; t h e  M R A C  d o e s  n o t  h a v e  a n y  w r i t t e n  p o l i c y  o r  

d e s c r i p t i o n  o f  w h i c h  d a y s  t o  i n c l u d e  i n  t h e  D S H  c a l c u l a t i o n ,  a n d  

b e c a u s e  o f  th i s ,  s h e  w a s  u n a w a r e  o f  w h i c h  d a y s  t o  i n c l u d e  i n  t h e  

1 9 9 7  D S H  c a l c u l a t i o n .  Ms. C h r i s t y  c o n c e d e d  t h a t  w h e n  s h e  p r e p a r e d  

e x h i b i t  A  ( f i l e d  4 / 2 0 / 9 8 ) ,  s h e  m a d e  a p p r o x i m a t e l y  18 c h a n g e s  to 

t h e  o r i g i n a l  s o u r c e  d a t a ,  t o  a t t e m p t  t o  c o r r e c t  f o r  t h e  18 

c a t e g o r i e s  o f  e r r o r s  t h a t  s h e  a l l e g e s  s h e  m a d e  i n  t h e  o r i g i n a l  

1 9 9 7  D S H  c a l c u l a t i o n .  S h e  i n d i c a t e d  t h a t  a l t h o u g h  a s u p e r v i s o r  

r e v i e w e d  t h e  r e v i s e d  D S H  c a l c u l a t i o n ,  t h e  u n n a m e d  s u p e r v i s o r  

a p p a r e n t l y  d i d  n o t  d i s c o v e r  a n y  o f  t h e  n u m e r o u s  a l l e g e d  e r r o r s .

S h e  a l s o  s t a t a d  t h a t  a f t e r  p r e p a r i n g  e x h i b i t  A  i n  A p r i l  1998, 

s h e  s u b s e q u e n t l y  d e c i d e d  t h a t  i t  a l s o  c o n t a i n e d  n u m e r o u s  e r r o r s .  

A t  t h e  o r a l  a r g u m e n t  o n  J u n e  2, 1 9 9 8 ,  e v e n  s t a f f ' s  c o u n s e l  a g r e e d  

t h a t  e x h i b i t  a  c o n t a i n e d  i n a c c u r a t e  d a t a ,  a n d  a g a i n  i n c o r r e c t l y  

c a l c u l a t e d  t h e  D S H  a d j u s t m e n t .  C o u n s e l  i d e n t i f i e d  a p p r o x i m a t e l y  

f o u r  n e w  c a t e g o r i e s  o f  e r r o r s  i n  t h e  d e n o m i n a t o r  o f  D S H  

c a l c u l a t i o n ,  a n d  i n d i c a t e d  t h a t  t h e s e  f o u r  c a t e g o r i e s  s h o u l d
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wtu lf i< &  f*HA NU. b b l U b ^  P. 1(J

( a p p a r e n t l y )  b e  c h a n g e d  b a c k  t o  t h e  o r i g i n a l  d a t a  u s e d  i n  t h e  

: a l c u l a t i o n .  C o u n s e l  s t a t e d :

T h e r e  w e r e  a n u m b e r  o f  e r r o r s  a n d  t h o s e  w e r e  

t h e  c a t e g o r i e s  a n d  t h e y  s a i d  i f  w e ' r e  g o i n g  to r e d o  

t h e  D S H  c a l c u l a t i o n ,  it s h o u l d  b e  d o n e  c o r r e c t l y  a n d  

this Iexhibit C (sic)] is w h a t  the correct c a l c u l a t i o n  is 

and subsequent to exhibit A, four of those 18 adjust m e n t s  

a a t u a l l y  w e r e  in error. T h o y  should n o t  h A v e  b e e n  m a d e . 10

... I w i l l  n o w  p a s s  o u t  e x h i b i t  C  w h i c h  I 

w i l l  a l s o  d i s c u s s  i n  t h e  b r i e f  t h a t  I w i l l  s u b m i t  

o r  t h e  a f f i d a v i t  t h a t  I w i l l  s u b m i t  a n d  t h a t  h a s  

t h o s e  e r r o r s  b a c k e d  o u t  a n d  that is the latest staff 

D S H  c a l c u l a t i o n  for 1997. ( e m p h a s i s  a d d e d ) . 11

T h u s ,  a s  o f  J u n e  2, t h e  s t a t e  h a d  d i s c a r d e d  e x h i b i t  A, a n d

as n o w  r e l y i n g  o n  e x h i b i t  C  a s  t h e  " l a t e s t "  c o r r e c t  D S H

a l c u l a t i o n ,  w h i c h  w a s  i n t e n d e d  t o  r e p l a c e  e x h i b i t  A  ( p r e p a r e d

h r e e  m o n t h s  e a r l i e r ,  o n  4 / 9 8 ) ,  a n d  t h e  o r i g i n a l  D S H  c a l c u l a t i o n

p r e p a r e d  8 / 9 7 ) .  M s .  C h r i s t y  a l s o  c o n c e d e d  t h a t  e x h i b i t  A  s h o u l d

a d i s r e g a r d e d  b e c a u s e  o f  t h e  e r r o r s  s h e  m a d e ,  s t a t i n g ;

It s h o u l d  b e  n o t e d  t h a t  e x h i b i t  A  a l s o  c o n t a i n s  

e r r o r s ,  a s  e x p l a i n e d  b e l o w ,  a n d  i s  n o t  t h e  s t a f f ' s  f i n a l  

D S H  c a l c u l a t i o n  w i t h  r e s p e c t  t o  V a l l e y ' s  c l a i m s , " 12

M s .  C h r i s t y  w e n t  o n  t o  s t a t e  t h a t  s h e  a l s o  p r e p a r e d  e x h i b i t s

a n d  C  ( f i l e d  a t  o r a l  a r g u m e n t  6 / 2 / 9 8 ) ,  w h i c h  w e r e  p r e s e n t e d  b y

Le s t a t e ' s  a t t o r n e y  o n  t h a t  d a t e ,  a s  b e i n g  t h e  " l a t e s t "  c o r r e c t

“ T r . a t  3 2 .

“ T r . a t  3 4 .

u C h r i s t y  a f f i d a v i t ,  p .  6 .
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Wtu W U U  ntH K m ub f M  NU. O b lU b)4^  f ,  11

/ e r s i o n  o f  t h e  D S H  c a l c u l a t i o n .  H o w e v e r ,  o n  J u n e  9, o n l y  a w e e k  

Later, s h e  s t a t e d  i n  h e r  a f f i d a v i t  t h a t  b e c a u s e  s h e  a g a i n  m a d e  

• r r o r s  i n  t h o s e  e x h i b i t s  (B a n d  C ) , t h a t  t h e s e  e x h i b i t s  s h o u l d  

ilso b e  d i s r e g a r d e d :

S t a f f  h a s  p r e v i o u s l y  s u b m i t t e d  i t s  e x h i b i t s  A  

a n d  C  r e l a t i n g  t o  t h e  r e v i s e d  D S H  c a l c u l a t i o n  . . .

H o w e v e r ,  t h o s e  e x h i b i t s  s h o u l d  b e  d i s r e g a r d e d  b e c a u s e  

t h e y  c o n t a i n  t h e  e r r o r s  n o t e d  a b o v e  i n  p a r a g r a p h  1 0 . 13

T h e  e r r o r s  r e f e r r e d  t o  i n  p a r a g r a p h  10, i n c l u d e  2 2  s e p a r a t e

a t e g o r i e s  o f  e r r o r s  (10 i n  t h e  n u m e r a t o r ,  1 2  i n  t h e  d e n o m i n a t o r )

h i c h  C h r i s t y  s a y s  s h e  m a d e  i n  e x h i b i t s  A, B, a n d  C, f i l e d  o n l y  a

e e k  e a r l i e r .  A f t e r  s t a t i n g  t h a t  a l l  o f  t h e  a l l e g e d  e r r o r s  a n d

a t a  s o u r c e  c h a n g e s  m a d e  i n  e x h i b i t  A  w e r e  n o w  f u l l y  e x p l a i n e d  i n

le n e w  e x h i b i t  E, ( f i l e d  6 / 9 / 9 8  w i t h  h e r  a f f i d a v i t ) ,  M s .  C h r i s t y

len i n d i c a t e s  t h a t  e x h i b i t  E  s h o u l d  b e  d i s r e g a r d e d ,  ( a p p a r e n t l y

s c a u s e  i t  w a s  m e r e l y  a r e s t a t e m e n t  o f  t h e  i n a c c u r a t e  e x h i b i t  A)

• c a u s e  s h e  h a s  p r e p a r e d  o t h e r ,  m o r e  a c c u r a t e  e x h i b i t s ,  F  a n d  G . 14

C h r i s t y  t h e n  s t a t e s  t h a t  e x h i b i t s  F  a n d  G  ( f i l e d  J u n e  9,

>98), n o w  c o n t a i n e d  t h e  a c t u a l ,  c o r r e c t  1 9 9 7  D S H  c a l c u l a t i o n :

I p r e p a r e d  E x h i b i t  F, a t t a c h e d  h e r e t o ,  

a s  staff's final/ corrected D S H  c a l c u l a t i o n . 15

*’ I d .  a t  13 .

14 I < L  

“ IcL.
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H o w e v e r ,  a l t h o u g h  M s .  C h r i s t y  d e t a i l s  a t  l e n g t h  a l l  o f  t h e  

n u m e r o u s  m i s t a k e s  s h e  m a d e  i n  e x h i b i t s  A, B, C, a n d  E, t h e  

a f f i d a v i t  i s  s i l e n t  a s  t o  w h a t  c h a n g e s  s h e  m a d e  i n  e x h i b i t s  F  a n d  

3, h o w  t h e s e  e x h i b i t s  d i f f e r  f r o m  t h e  s t a t e ' s  o r i g i n a l  1 9 9 7  D S H  

c a l c u l a t i o n ,  a n d  d o e s  n o t  p r o v i d e  ar.y j u s t i f i c a t i o n  f o r  t h e  

c h a n g e s ,  o t h e r  t h a n  h e r  o p i n i o n .  T h e  a f f i d a v i t  a l s o  d o e s  n o t  

i d e n t i f y  h o w  e x h i b i t s  F  a n d  G  d i f f e r  f r o m  t h e  p r e v i o u s l y  f i l e d  

i n a c c u r a t e  e x h i b i t s ,  o r  p r o v i d e  a n y  j u s t i f i c a t i o n  f o r  t h e  s u d d e n  

c h a n g e  i n  t r e a t m e n t  o f  s w i n g  b e d  d a y s ,  o b s e r v a t i o n  b e d  d a y s ,  a n d  

m e d i c a i d  p s y c h / s u b s t a n c e  a b u s e / r e h a b i l i t a t i o n  d a y s ,  f r o m  t h e  

o r i g i n a l  o r  r e v i s e d  D S H  c a l c u l a t i o n  a n d  p r e v i o u s  e x h i b i t s .  

D i s c u s s i o n

1 , T h e  a f f i d a v i t  l a c k s  c r e d i b i l i t y

T o  t h e  e x t e n t  t h e  s t a t e  h a s  s u b m i t t e d  Ms. C h r i s t y ' s  a f f i d a v i t  

a s  s u p p o r t  t o  " r e - d o *  t h e  1 9 9 7  D S H  c a l c u l a t i o n  b e c a u s e  o f  a l l e g e d  

e r r o r s  m a d e  b y  h e r  i n  t h e  o r i g i n a l  c a l c u l a t i o n ,  t h a t  r e q u e s t  i s  

d e n i e d  b e c a u s e  i t  i s  n o t  s u p p o r t e d  b y  a n y  l e g a l  a u t h o r i t y ,  

a r g u m e n t  o r  c o m p e t e n t  e v i d e n c e .  T h e  i n f o r m a t i o n  p r e s e n t e d  a t  t h e  

o r a l  a r g u m e n t  a n d  i n  C h r i s t y ' s  a f f i d a v i t  e s t a b l i s h e d  a  p a t t e r n  b y  

t h e  a g e n c y  o f  p r e p a r a t i o n  a n d  f i l i n g  o f  i n a c c u r a t e  a n d  i n c o r r e c t  

e x h i b i t s .  I f i n d  t h a t  t h e  a f f i d a v i t  o f  S u s a n  C h r i s t y  a n d  t h e  

e x h i b i t s  s h e  h a s  p r e p a r e d  in t h i s  m a t t e r ,  i l l u s t r a t e  a  l a c k  o f
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c a n d o r  a n d  a p p a r e n t  i n a b i l i t y  to c o m p e t e n t l y  p e r f o r m  t h e  D S H

c a l c u l a t i o n „ A s  a n  i n i t i a l  m a t t e r ,  s h e  s t a t e d  t h a t  s h e  m a d e

n u m e r o u s  e r r o r s  i n  t h e  r e v i s e d  1 9 9 7  D S H  c a l c u l a t i o n  b e c a u s e  s h e

w a s  i n e x p e r i e n c e d  a n d  h a d  o n l y  w o r k e d  o n  o n e  o t h e r  D S H

c a l c u l a t i o n ,  t h e  1 9 9 G  D S H  c a l c u l a t i o n .  T h i s  s w o r n  s t a t e m e n t  

d i r e c t l y  c o n f l i c t s  w i t h  t h e  s w o r n  i n t e r r o g a t o r y  a n s w e r  g i v e n

p r e v i o u s l y  b y  h e r  s u p e r v i s o r ,  t h e  e x e c u t i v e  d i r e c t o r ,  i n  t h e

C h a r t e r  N o r t h  a p p e a l .  C o n t r a r y  t o  C h r i s t y ' s  s t a t e m e n t  t h a t  s h e

h a d  o n l y  w o r k e d  o n  o n e  1 9 9 6  D S H  c a l c u l a t i o n ,  h e r  s u p e r v i s o r  s t a t e d  

u n d e r  o a t h  t h a t  s h e  h a d  a l s o  w o r k e d  o n  t h e  F Y  1 9 9 5  D S H  

c a l c u l a t i o n .  T h u s ,  s h e  w a s  n o t  a s  i n e x p e r i e n c e d  a s  s h e

r e p r e s e n t e d . 16

C h r i s t y  a t t r i b u t e s  h e r  a l l e g e d  18 e r r o r s  i n  t h e  r e v i s e d  1 9 9 7  

D S H  c a l c u l a t i o n  ( i l l u s t r a t e d  i n  e x h i b i t  A ) ,  t o  i n e x p e r i e n c e ,  l a c k  

of w r i t t e n  g u i d e l i n e s ,  a n d  l a c k  o f  a d e q u a t e  s u p e r v i s i o n .  H o w e v e r ,  

s h e  n e v e r  e x p l a i n e d  w h y  s h e  h a s  c o n t i n u e d  t o  m a k e  s i m i l a r ,  

r e p e a t e d  e r r o r s  i n  e a c h  o f  t h e  e x h i b i t s  s u b m i t t e d  i n  t h i s  m a t t e r ,  

i n  A p r i l  a n d  J u n e  1998, w h e n  s h e  p r e s u m a b l y  h a d  m o r e  e x p e r i e n c e .  

I n  a d d i t i o n ,  n o  e x p l a n a t i o n  h a s  b e e n  p r o v i d e d  b y  t h e  s t a t e  a s  t o  

w h y  t h e  M R A C  s u p e r v i s o r s  d i d  n o t  a d e q u a t e l y  o r  c o m p e t e n t l y  r e v i e w

E x. 1 5 , p .  2 .
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M a llo y  H o s p i t a l  
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h e r  w o r k  i n  1 9 9 7  o r  19 9 8 ,  o n  a c a l c u l a t i o n  w h i c h  h a s  a  s u b s t a n t i a l  

e f f e c t  o n  s e v e r a l  f a c i l i t i e s .

2. Ina c c u r a t e  exhibits

7
8 

9
10

11

12

13

1 4

15

16

17

18

19

20 

21 

22

23

2 4

25

I f i n d  t h a t  e a c h  o f  t h e  e x h i b i t s  s u b m i t t e d  b y  t h e  s t a t e  h a s  

e e n  s h o w n  t o  b e  i n a c c u r a t e ,  u n r e l i a b l e ,  a n d  t o  c o n t a i n  

‘u n s u p p o r t e d  c h a n g e s  i n  t h e  t r e a t m e n t  o f  s o u r c e  d a t a .  E x c e p t  f o r  

t h e  n e w  e x h i b i t s  F  a n d  G, e a c h  e x h i b i t  M s .  C h r i s t y  h a s  p r e p a r e d  

h a s  b e e n  r e p u d i a t e d  e i t h e r  b y  h e r  o r  s t a t e ' s  c o u n s e l ,  b e c a u s e  t h e y  

b o t h  a g r e e  t h e  e x h i b i t s  c o n t a i n  i n a c c u r a c i e s  a n d  e r r o r s . 17

I n  a d d i t i o n  t o  f i l i n g  i n a c c u r a t e  e x h i b i t s ,  I f i n d  t h a t  t h e  

s t a t e  m a d e  m i s r e p r e s e n t a t i o n s  a b o u t  e x h i b i t  A  i n  i t s  o p p o s i t i o n  to 

V a l l e y ' s  m o t i o n .  I n  i t s  o p p o s i t i o n ,  t h e  s t a t e  c l a i m e d  t h a t  i f  t h e  

t w o  t y p e s  o f  c h a n g e s  r e q u e s t e d  b y  V a l l e y  w e r e  a l l o w e d ,  t h e n  V a l l e y  

s t i l l  w o u l d  n o t  q u a l i f y  f o r  a D S H  a d j u s t m e n t .  E x h i b i t  A  w a s  

o f f e r e d  t o  s u p p o r t  t h i s  a r g u m e n t ,  a n d  w a s  r e p r e s e n t e d  b y  t h e  s t a t e  

a s  b e i n g  t h e  o r i g i n a l  1 9 9 7  D S H  c a l c u l a t i o n ,  w i t h  V a l l e y ' s  t w o  

s u b m i t t e d  p r o p o s e d  c h a n g e s .  T h i s  r e p r e s e n t a t i o n  w a s  u n t r u e .  T h e  

s t a t e ,  t h r o u g h  M s .  C h r i s t y ,  h a d  m a d e  18 c h a n g e s  to t h e  u n d e r l y i n g  

s o u r c e  d a t a  w i t h o u t  i d e n t i f y i n g  t h o s e  c h a n g e s ,  a n d  a l s o  h a d  

m i s r e p r e s e n t e d  t h e  d a t a  c h a n g e s  s o u g h t  b y  V a l l e y .  I n s t e a d  o f  

i n c l u d i n g  t h e  e x e m p t - u n i t  d a y s  i n  t h e  d e n o m i n a t o r  a s  r e q u e s t e d  b y

lt A f f i d a v i t  p .  4, 5. 6 ,1 1 ,  13 ; t r .  a t  32. 34.
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V a l l e y ,  t h e  a u d i t o r  p u t  t h e s e  d a y s  i n  t h e  n u m e r a t o r  i n  e x h i b i t  A, 

r e p r e s e n t i n g  t h a t  t h i s  w a s  t h e  r e s u l t  s o u g h t  b y  V a l l e y ,  w h i c h  w a s  

n o t  a  t r u e  s t a t e m e n t . 18

3. N o  l e g a l  a u t h o r i t y  a u p p o r t s  t h e  s t a t e ' s  t r e a t m e n t  o f  s w i n g  b e d

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

dayfl, o b s e r v a t i o n  bed days, a n d  p s y c h / s u b s t a n c e  a b u s e  days

T h e  s t a t e  r e g u e s t e d  a n  o p p o r t u n i t y  t o  f i l e  a  l a t e  r e p l y  to 

t r y  t o  e x p l a i n  t h e  r e a s o n s  f o r  f i l i n g  t h e  i n a c c u r a t e  e x h i b i t  A, 

a n d  t o  j u s t i f y  a n y  c h a n g e s  i t  f e l t  w e r e  n e c e s s a r y  t o  t h e  1 9 9 7  D S H  

c a l c u l a t i o n .  I n  i t s  r e p l y ,  t h e  s t a t e  i n d i c a t e d  t h a t  a  n u m b e r  o f  

e r r o r s  h a d  b e e n  m a d e  b y  t h e  s t a f f ,  b u t  d i d  n o t  i d e n t i f y  a n y  

a l l e g e d  e r r o r s  in t h e  r e v i s e d  D S H  c a l c u l a t i o n ,  o r  p r o v i d e  a n y  

l e g a l  s u p p o r t  f o r  a n y  c h a n g e s  s o u g h t ,  d e s p i t e  b e i n g  r e q u e s t e d  to 

d o  s o .

E v e n  t h o u g h  t h e  s t a t e  d i d  n o t  i d e n t i f y  o r  p r o v i d e  l e g a l  

a u t h o r i t y  t o  s u p p o r t  a n y  c h a n g e s  t o  t h e  1 9 9 7  D S H  c a l c u l a t i o n ,  I 

w i l l  b r i e f l y  a d d r e s s  t h e  c o n c l u s i o n a r y  s t a t e m e n t s  m a d e  i n  

C h r i s t y ' s  a f f i d a v i t  c o n c e r n i n g  s w i n g  b e d  d a y s ,  o b s e r v a t i o n  d a y s ,  

a n d  p s y c h / s u b s t a n c e  a b u s e  d a y s ,  

sych/subs trace A b use D a y s

T h e  C h r i s t y  a f f i d a v i t  s t a t e s  t h a t  a l t h o u g h  s h e  d i d  n o t  

o r i g i n a l l y  i n c l u d e  r e h a b i l i t a t i o n  d a y s  i n  t h e  n u m e r a t o r  o f  t h e  D S H

“ S t a t e ' s  b r i e f ,  p .  1 , 2 .
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# P. 16
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c a l c u l a t i o n ,  s h e  n o w  (in 1998) b e l i e v e d  t h a t  t h e s e  d a y s  s h o u l d  b e  

i n c l u d e d  i n  t h e  n u m e r a t o r .  M s .  C h r i s t y ' s  o p i n i o n  w a s  n o t  

s u p p o r t e d  b y  l e g a l  a u t h o r i t y  o r  e v e n  d i s c u s s e d  b y  h e r  c o u n s e l .  

H e r  p o s i t i o n  a l s o  d i r e c t l y  c o n t r a d i c t e d  t h e  w a y  t h e  a g e n c y  h a s  

t r e a t e d  t h e s e  d a y s  i n  p a s t  c a l c u l a t i o n s ,  a s  w e l l  a s  h o w  t h e  a g e n c y

t r e a t e d  t h e s e  d a y s  i n  t h e  s u b s e q u e n t  1 9 9 8  D S H  c a l c u l a t i o n .
19 N o

e x p l a n a t i o n  w a s  p r o v i d e d  to j u s t i f y  t h e  a g e n c y ' s  c h a n g e  i n  t h e  

t r e a t m e n t  o f  t h e s e  d a y s .

I n  a d d i t i o n ,  C h r i s t y ' s  s t a t e m e n t s  t h a t  s u b s t a n c e  a b u s e  d a y s  

s h o u l d  b e  i n  t h e  n u m e r a t o r  o f  t h e  c a l c u l a t i o n ,  d i r e c t l y  c o n f l i c t  

w i t h  t h e  p r e v i o u s  s w o r n  s t a t e m e n t s  g i v e n  b y  J a c k  N i e l s o n ,  t h e  

e x e c u t i v e  d i r e c t o r  o f  t h e  c o m m i s s i o n ,  i n  h i s  t e s t i m o n y  i n  t h e  

C h a r t e r  N o r t h  f o r m a l  h e a r i n g .  D u r i n g  h i s  t e s t i m o n y ,  N i e l s o n  

t e s t i f i e d  t h a t  r e h a b i l i t a t i o n / c h e m i c a l  d e p e n d e n c y  d a y s  s h o u l d  not 

be i n c l u d e d  i n  t h e  n u m e r a t o r . 20

I f i n d  t h a t  b e c a u s e  C h r i s t y ' s  u n s u p p o r t e d  s t a t e m e n t s  c o n f l i c t  

W i t h  t h e  a g e n c y ' s  p a s t  a n d  p r e s e n t  t r e a t m e n t  o f  t h e s e  t y p e s  o f  

d a y s ,  a n d  t h e  a g e n c y  s u p e r v i s o r ' s  p r e v i o u s  t e s t i m o n y ,  t h a t  h e r  

p o s i t i o n  t h a t  r e h a b i l i t a t i o n  d a y s  s h o u l d  b e  i n c l u d e d  i n  t h e  

n u m e r a t o r  o f  t h e  c a l c u l a t i o n ,  i s  n e i t h e r  c r e d i b l e  n o r  r e l i a b l e .

"  Ex . 1 6 .

"  Ex. 1 7 , p .  4 .
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3

4

5

6 

7 

B 

9

10

1 1

12

13

14

15

16 

17 

10

19

20 

21 

22

23

24

25

S w i n g  B e d / O b s e r v a t i o n  B e d  D a y s

C h r i s t y  a l s o  i n d i c a t e s  i n  h e r  a f f i d a v i t  t h a t  a l t h o u g h  s h e  d i d

n o t  i n c l u d e  s w i n g  b e d  o r  o b s e r v a t i o n  b e d  d a y s  i n  t h e  1 9 9 7  D S H

c a l c u l a t i o n ,  s h e  n o w  " b e l i e v e s "  t h a t  t h e s e  d a y s  s h o u l d  b e

i n c l u d e d .  N o  o t h e r  i n f o r m a t i o n  w a s  p r e s e n t e d  t o  s u p p o r t  t h i s

c o n c l u s i o n .  C h r i s t y ' s  s t a t e m e n t s  c o n c e r n i n g  s w i n g  b e d  d a y s  a g a i n

c o n f l i c t  w i t h  t h e  a g e n c y ' s  p a s t  t r e a t m e n t  o f  s w i n g  b e d  d a y s  i n  t h e

o r i g i n a l  a n d  r e v i s e d  1 9 9 7  D S H  c a l c u l a t i o n ,  a s  w e l l  a s  t h e  a g e n c y

s t a t e m e n t s  p r e s e n t e d  o n  t h e  f r o n t  o f  t h e  r e v i s e d  1 9 9 7  D S H

c a l c u l a t i o n :

T o t a l  f a c i l i t y  d a y s  t a k e n  f r o m  T - 2 ,  i n c l u d e  

a c u t e  c a r e ,  ICU, N I C U ,  P s y c h  & Sub .  a b u s e ,  o b s e r v a t i o n  

b e d s ,  b u t  n o t  n u r s e r y . 21

T h e  a g e n c y  c l e a r l y  i n d i c a t e d  t h a t  s w i n g  b e d  d a y s  w e r e  n o t  

i n c l u d e d  i n  t h e  t o t a l  f a c i l i t y  d a y s .  C h r i s t y ' s  s t a t e m e n t s  a l s o  

c o n f l i c t  w i t h  t h e  a g e n c y ' s  t r e a t m e n t  o f  s w i n g  b e d  d a y s  i n  t h e  1 9 9 8  

D S H  c a l c u l a t i o n :  t h e  a g e n c y  d i d  n o t  i n c l u d e  s w i n g  b e d  d a y s . 22

W i t h  r e g a r d  to o b s e r v a t i o n  b e d  d a y s ,  i t  w a s  t h e  a g e n c y ' s  

p r e v i o u s  p o s i t i o n  (in t h e  o r i g i n a l  a n d  r e v i s e d  1 9 9 7  D S H  

c a l c u l a t i o n s )  t h a t  o b s e r v a t i o n  b e d  d a y s  w e r e  t o  b e  i n c l u d e d  i n  t h e

E x .  3 .

Ex. 16 , p .  3 .
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“t o t a l  f a c i l i t y  d a y s "  p o r t i o n  o f  t h e  c a l c u l a t i o n ,  a n d  n o  a u t h o r i t y  

ha s  b e e n  p r o v i d e d  t o  s u p p o r t  a  d i f f e r e n t  t r e a t m e n t . 23

I n  s u m m a r y ,  I d o  n o t  f i n d  a n y  s u p p o r t  f o r  t h e  a g e n c y ' s  s u d d e n  

c h a n g e  i n  t h e  t r e a t m e n t  o f  s w i n g  b e d  o r  o b s e r v a t i o n  b e d  d a y s .

4. A g e n c y ' s  A r b i t r a r y  and C a p ricious Conduct

7 1 T h e  o n l y  a r g u m e n t  p r e s e n t e d  b y  t h e  s t a t e  i n  i t s  m o t i o n  f o r  

8 ( p a r t i a l  s u m m a r y  j u d g m e n t ,  w a s  t h a t  t h e  f a c i l i t y  w o u l d  n o t  q u a l i f y  

sllfor a  D S H  a d j u s t m e n t  e v e n  i f  t h e  n u r s e r y  d a y s  a n d  e x e m p t - u n i t  d a y s

10 w e r e  i n c l u d e d  i n  t h e  c a l c u l a t i o n .  P r i o r  t o  V a l l e y ' s  r a i s i n g  i t s

11 | c o n c e m s  a b o u t  t h e  D S H  c a l c u l a t i o n  i n  i t s  m o t i o n  f o r  s u m m a r y

12 j u d g m e n t ,  t h e  s t a t e  n e v e r  r e q u e s t e d  t o  r e - d o  t h e  a l r e a d y  r e v i s e d

13 1 9 9 7  D S H  c a l c u l a t i o n  b e c a u s e  o f  a n y  a l l e g e d  e r r o r s  i t  h a d  m a d e .

14 E v e n  a f t e r  V a l l e y  f i l e d  i t s  m o t i o n  f o r  s u m m a r y  j u d g m e n t  a n d  r a i s e d

15 i s s u e s  a b o u t  t h e  a c c u r a c y  o f  t h e  c a l c u l a t i o n ,  t h e  s t a t e  n e v e r

16 i d e n t i f i e d  a n y  t y p e  o f  e r r o r s  t h a t  i t  m a d e ,  o r  r e q u e s t e d  t o  c h a n g e

17 t h e  1 9 9 7  D S H  c a l c u l a t i o n  d u e  to e r r o r s  i t  h a d  m a d e . 24 A f t e r

18 V a l l e y  p o i n t e d  o u t  t h a t  e v e n  w i t h  t h e  c h a n g e s  t h e  s t a t e  m a d e  i n  

i 9 | a l t e r i n g  t h e  d a t a  i n  e x h i b i t  A, i t  s t i l l  w o u l d  q u a l i f y  f o r  a  D S H  

20

21 Ex. 3 , p .  1 .

22 " 11 I n  i t s  o p p o s i t i o n ,  t h e  s t a t e  d i d  c o n c ed e  t h a t  t h e  e x e m p t - u n i t  d a y s
( r e h a b i l i t a t i o n  d a y s  f o r  A la sk a  R e g io n a l a n d  th e  p sy c h  d a y s  f o r  B a r t l e t t ) ,  

" -h o u ld  h a v e  h een  in c lu d e d  i n  th e  c a l c u l a t i o n .  H ow ever, t h e  s t a t e  th e n  
ro ce& ded  t o  in c lu d e  th e s e  day3 i n  t h e  n u m e r a to r , r e p r e s e n t i n g  t h i s  c h a n g e  a s  

'r e g u e s t e d  by  V a l l e y ,  w h ich  was n o t  c o r r e c t .  V a l l e y 's  r e q u e s t  waa t o  t r e a t  
. . th e s e  d ay s  th e  same way t h a  s t a f f  t r e a t e d  a l l  t h e  o c h e r  f a c i l i t i e s  
r e h a b i l i t a t i o n  d a y s , w h ich  was to  i n c lu d e  them  i n  t h e  d e n o m in a to r .

P a g e  1 9
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I r d e r  G ra n t in g  Val /  H o s p i t a l ' s  M o tion f o r  P a r t i a l  'ummary J u d g m e n t /O rd e r  
Je n y in g  t h e  S t a t e  ̂ C r o s s -M o t i o n  f o r  Summary Ju d gm A -/

I f /a l l e y  H o s p i t a l  
17-MRC-02
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23

S H  p a y m e n t  if n u r s e r y  a n d  e x e m p t - u n i t  d a y s  w e r e  i n c l u d e d  a s  

r e q u e s t e d ,  t h e  s t a t e  b e g a n  t o  f i l e  e x h i b i t s ,  e a c h  o f  w h i c h  

r e s e n t e d  a  d i f f e r e n t  p o s i t i o n  o n  w h i c h  c a t e g o r i e s  o f  d a y s  s h o u l d  

e i n c l u d e d  i n  t h e  D S H  c a l c u l a t i o n .

I f i n d  t h a t  t h e  s t a f f ' s  p r e s e n t a t i o n  o f  s u c c e s s i v e  i n a c c u r a t e  

i b i t s ,  e a c h  w i t h  n e w  a l l e g a t i o n s  o f  i t s  o w n  " r e c e n t l y  

i s c o v e r e d '  n u m e r o u s  m i s t a k e s ,  a n d  t h e  s t a f f ' s  c o n t i n u o u s l y  

c h a n g i n g  p o s i t i o n s  o f  w h i c h  p a t i e n t  d a t a  t o  i n c l u d e ,  i l l u s t r a t e d  a  

Ipattern o f  a r b i t r a r y  a n d  c a p r i c i o u s  c o n d u c t ,  w i t h  i t s  s o l e  p u r p o s e  

t o  a t t e m p t  t o  d e f e a t  V a l l e y ' s  m o t i o n ,  b y  c h a n g i n g  t h e  d a t a  t o  b e  

i n c l u d e d  i n  t h e  c a l c u l a t i o n .  E a c h  t i m e  t h a t  V a l l e y  i n d i c a t e d  t h a t  

i t  w o u l d  s t i l l  q u a l i f y  f o r  t h e  D S H  p a y m e n t ,  e v e n  w i t h  t h e  s t a f f ' s  

c h a n g e s ,  t h e  s t a f f  t h e n  c h a n g e d  i t s  p o s i t i o n  t o  e x c l u d e  o r  i n c l u d e  

a d i f f e r e n t  c a t e g o r y  o f  p a t i e n t s  f r o m  t h e  c a l c u l a t i o n ,  w h i c h  i f  

a c c e p t e d ,  w o u l d  d i s q u a l i f y  V a l l e y  f r o m  r e c e i v i n g  a  D S H  p a y m e n t .

I f i n d  t h a t  t h e  s t a f f ' s  1 9 9 8  c h a n g e s  t o  t h e  o r i g i n a l  1 9 9 7  D S H  

c a l c u l a t i o n ,  w e r e  n o t  m a d e  b e c a u s e  o f  a n y  r e a l  ' e r r o r s " ,  b u t  

r a t h e r  w e r e  a r b i t r a r y  a n d  c a p r i c i o u s  e f f o r t s  b y  t h e  a g e n c y  to 

m a n i p u l a t e  t h e  d a t a  a n d  c a l c u l a t i o n  t o  e x c l u d e  V a l l e y  f r o m  

q u a l i f y i n g  f o r  t h e  D S H  p a y m e n t . 2S A n  a g e n c y  is r e q u i r e d  t o  f o l l o w

* The e x h i b i t s  a l s o  showed t h a t  t h e  a u d i t o r  made r e p e a t e d  c l e r i c a l  
e r r o r s ,  (even  i n  e x h i b i t  F ) . No a u t h o r i t y  was p r o v id e d  t o  j u s t i f y  c h a n g in g  

^ ( ( t h e e e  num be rs . H o p e fu l ly , a d e q u a te  t r a i n i n g ,  s u p e r v i s i o n ,  and  c o m p e te n t r e v iew  
o f  th e  c a l c u l a t i o n  p r i o r  t o  i t s  d i s s e m in a t i o n  t o  t h e  p u b l i c ,  s h o u ld  c o r r e c t25 t h i s  p ro b lem  i n  th e  f u t u r e .

P a g e  2 0
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O rd e r C r a n t i n g  V al j  H o s p i t a l ' s  M o tion  f o r  P a r t i a l  unmary Ju d g m en t /O rd e r  
D eny ing th e  S t a t e  'V 'C ro s e -M o tio n  f o r  Summary JudgmeVir 
G a l le y  H o s p i t a l  
97-MRC-02

i t s  r e g u l a t i o n s ,  a n d  is n o t  e n t i t l e d  to a c t  i n  a n  a r b i t r a r y  a n d  

a p r i c i o u s  m a n n e r ,  w i t h o u t  a n y  a u t h o r i t y  f o r  i t s  c o n d u c t . 26

C o n c l u a l o n

B a s e d  u p o n  t h e  f o r e g o i n g  d i s c u s s i o n ,  t h e  1 9 9 7  D S H  c a l c u l a t i o n  

m u s t  b e  r e - c a l c u l a t c d  t o  i n c l u d e  n u r s e r y  d a y s  i n  b o t h  t h e  

n u m e r a t o r  a n d  d e n o m i n a t o r  o f  t h e  D S H  c a l c u l a t i o n .  I a l s o  f i n d  

t h a t  t h e  r e h a b i l i t a t i o n  d a y s  f o r  A l a s k a  R e g i o n a l  ( 2 , 5 7 2 )  a n d  t h e  

p s y c h i a t r i c  d a y s  f o r  B a r t l e t t  ( 1 , 2 6 6 ) ,  s h o u l d  b e  i n c l u d e d  i n  t h e  

l e n o m i n a t o r  ( t o t a l  f a c i l i t y  d a y s )  o f  t h e  c a l c u l a t i o n .

T h e  s t a f f ' s  r e q u e s t  to c o n s i d e r  i t s  m o s t  r e c e n t  e x h i b i t s  F  

m d  G  a s  t h e  " f i n a l ,  c o r r e c t e d  1 9 9 7  D S H  c a l c u l a t i o n "  i s  d e n i e d .  

?he D S H  r e g u l a t i o n  r e q u i r e s  t h a t  s t a f f  p r o d u c e  t h e  D S H  c a l c u l a t i o n  

>y J u n e  1 o f  t h e  q u a l i f y i n g  y e a r . 27 T h e  s t a f f  p r e p a r e d  t h e  

i r i g i n a l  D S H  c a l c u l a t i o n  6 / 1 / 9 6 ,  a n d  t h e n  i s s u e d  t h e  r e v i s e d  1 9 9 7

>SH c a l c u l a t i o n  8 / 1 1 / 9 7 ,  as t h e  f i n a l  D S H  c a l c u l a t i o n . 28 I n

r e p a r i n g  t h e  c a l c u l a t i o n ,  t h e  s t a f f  is r e q u i r e d  t o  f o l l o w  t h e  

e g u l a t i o n  c r i t e r i a .  A c c o r d i n g  t o  t h e  a f f i d a v i t  o f  t h e  s t a f f ' s  

u d i t o r ,  b e c a u s e  t h e  a g e n c y  l a c k s  a n y  w r i t t e n  p r o t o c o l  t o  f o l l o w ,  

n d  t h e  e x i s t i n g  r e g u l a t i o n s  a r e  s o  v a g u e ,  t h a t  s h e  i s  s t i l l  

n c e r t a i n  w h i c h  d a y s  t o  i n c l u d e  o r  e x c l u d e .  D e s p i t e  t h e  a u d i t o r ' s

at Noev V. D apartm on t o f  E n v i r o n m e n ta l .C o n s e r v a t io n , 737 P . 2d  796
^laBka 1 9 87 ),

*’ 7 AAC 4 3 .6 8 7 .
ii Ex. 2, p . 5 }  e x . 3.

P a g e  2 1
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l a c k  o f  k n o w l e d g e ,  t h e  s t a f f  is n o t  p e r m i t t e d  t o  c h a n g e  t h e  D S H  

c r i t e r i a  o n  a n  a d  h o c  b a s i s ,  o r  b y  w h i m  o r  c o n j e c t u r e .  A b s e n t  a n y  

o t h e r  a u t h o r i t y ,  I f i n d  t h a t  t h e  p a t i e n t  b e d  c a t e g o r i e s  s t a f f  u s e d  

i n  p r e p a r i n g  t h e  " f i n a l *  r e v i s e d  1 9 9 7  D S H  c a l c u l a t i o n  ( d a t e d  

8 / 1 1 / 9 7 ) ,  i n d i c a t e d  t h e  s t a f f ' s  v i e w  o f  t h e  c o r r e c t  c a t e g o r i e s  of 

d a y s  t o  i n c l u d e  i n  t h e  c a l c u l a t i o n .  T h e s e  c a t e g o r i e s  a n d  n u m b e r s  

u s e d  s h a l l  r e m a i n  t h e  s a m e  i n  t h e  r e - c o m p u t e d  D S H  c a l c u l a t i o n ,  

w i t h  t h e  e x c e p t i o n  o f  t h e  i n c l u s i o n  o f  n u r s e r y  d a y s  a n d  

r e h a b i l i t a t i o n  d a y s  as i n d i c a t e d  a b o v e .

I f  a  d e c i s i o n  o n  t h e  i s s u e  o f  " m e d i c a i d - e l i g i b l e *  p a t i e n t s  is 

s t i l l  s o u g h t  b y  t h e  f a c i l i t y ,  V a l l e y  c a n  p r e s e n t  t h e  i s s u e  a g a i n  

W i t h  a d d i t i o n a l  b r i e f i n g .

D a t e d  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  2 3 r d  d a y  o f  N o v e m b e r ,  1 9 9 8 .

Martfea B e c k w i t h  

H e a r i n g  E x a m i n e r

P a g e  2 2



L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y
L E G IS L A T IV E  A FFA IR S AG EN CY 

S T A T E  OF A LA SK A
( 9 0 7 )  4 6 5 - 3 8 0 8

F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  , 1 3 0  S e w a r d  S t r e e t ,  S u i t e  4 0 0

M a i l  S t o p  3 1 0 1  J u n e a u ,  A l a s k a  9 9 8 0 1 - 2 1 0 5

C o p ie s o f  m inutes listed below were orig inally included in  this file . The m inu te  are 

available on the legislative computer database. In  order to save space copies o f  minutes have 
not been left in the file s.

*
Mary Pagenkopf

Senate Finance C om m ittee , A p r i l  6, 1999, 6:04 p.m .



A l a s k  a  S  t a  t c  L c u i  s  I a t i  i r o

> ai' i •. ■ mi id lid* •
m •. . -. i . ;  • i mm • . •

   1>i 11
I

| . . j  . J . U . f A i

• ,, i i<
7 ». / f ir»| <,bi i.i»> 
tVrt -I A i •

. • r , _ , , (I - • 1 | , ,

R e p r e s e n t a t i v e  J o e  G r e e n

nOriM  10 

I louse Majority Lender

I • 11 .•' , IuDMAm i COlHM if fi •< Ii m t AI Th i i a  * fir*1. .

' ;u •iLiiviCi.r, <.o* n *ir i. ■
BUDGET SUHCUMI.*.lTT£l 
At ASK A co u n r 'iVfiTCM 

nf re oi- e n v i r o nm e n t a l c o n s e h v a h o 1.
UEPT OF REVENUE

S p o n so r Statement

H B 16 8  -  Appeals o f M ed ica id  Reim bursem ent Rates

HB 16  amends the Medicaid reimbursement rate appeals process to ensure a more timely 
final decision , which, I  believe, w ill result in lower co sts for both the health care 
providers and the Department o f Health and Social Serv ices.

P rob lem : The Medicaid reimbursement rate appeals process currently traps health care 
providers in a state o f administrative indecision when they appeal rates. The payment 
rates for health care serv ices covered by Medicaid are set annually by the Medicaid Rate 
A dviso ry  Com m ission , a five-member board appointed by the Governor. I f  a health care 
provider w ishes to challenge a reimbursement rate they must file an appeal within 30 
days after the rate is  set. Once an appeal is  filed a briefing and hearing schedule is  agreed 
upon and an evidentiary hearing is  held (usually) within 120 days. These hearings often 
take several days, after which the hearing office r submits a recommendation to the 
C om m issioner o f Health and Social Serv ices. The com m issioner has three options: 
accept, deny, or remand the hearing o ffice r’ s  recommendation. In some cases the 
com m issioner has remanded the recommendation, whereupon the hearing o ffice r made 

additional find ings and resubmitted the recommendation to the com m issioner, only to 
have the com m issioner remand the decision again. There are cases st ill in the appeals 
p rocess that were filed in 19 9 1, nearly a decade ago.

S o lu tio n : HB 168 establishes a more responsive timeline for the d isposition o f rate 
appeals. Current law (AS 47.07.075) allows the com m issioner 30 days to render a 
d ecision , with the option o f remanding the case back to the hearing o fficer for additional 
find ings. HB 168 allows the com m issioner 30 days to render a final administrative 
d ecision . I f  the com m issioner fa ils to make a final decision, the hearing o ffice r’ s 
recommendation becomes the final decision.

There are currently more than 40 appeals outstanding, with a cost lo the state o f at least 
$ 10 m illion  and as much as $30 m illion. Health care providers need to be able to more 
effic iently  define their cost and reimbursement structure, and the department needs to be 
able to finalize these co stly  administrative appeals in a more timely manner. Please 
support HB 168 , which addresses the needs o f both the health care providers and the 
department.



.S T A T E  O F  A L A S K A
1999 L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E

B IL L  N O . HB 168

Revision Dale/Time (Note if correction).  Dept. Affected: Health and Social Services
Title: Actions of the Department o f Health and Social BRU: Medical Assistance Admin

Services regarding certain facility payments___________________  Component. Hearings and Appeals
Sponsor: Green  COMPONENT SERIAL NO. 1434

Requestor: House HESS  See also (S W ) :___________

Expenditures/Revenues:____________________________________ (Thousands of Dollars)______________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

226.4 226.4 226.4 226.4 226.4 226.4

140.4 140.4 140.4 140.4 140.4 140.4

TOTAL OPERATING 366.8 366.8 366.8 366.8 366.8 366.8

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receints 
1037 GF/Menlal Health 
Other (please specify)

183.4 183.4 183.4 183.4 183.4 183.4
183.4 183.4 183.4 183.4 183.4 183.4

TOTAL 366.8 366.8 366.8 366.8 366.8 366.8

Estimate of any current yoar (FY1999) cost: 50.0
POSITIONS:
FULL-TIME 3 3 3 3 3 3
PART-TIME
TEMPORARY

ANALYSIS:_____________(Attach a separate page if necessary)_______________________________________________
The department assumes that the "recommendation" on page 2, line 16 of Section 2. for which the commissioner must 
render a final decision within 30 days, is a proposed decision under AS 44.62.500. In order to accelerate the hearing 
process, meet the 30 day review requirements for a final administrative decision, and make any necessary changes for 
the final administrative decision, the department requests three new positions. The positions consist of two new hearing 
officers in the Office of Hearings and Appeals and one new position in the Commissioner Office to review the proposed 
appeals. Facility rate appeals are extremely specialized and complex, and cannot be successfully reviewed within the 
30 day window without additional staff resources.

Contractual funding is requested to support a new attorney position in the Department of Law to handle the increased 
activity related to rate appeals by the new hearing officer positions. The department will RSA funding to the Department 
of Law who will establlish this position in Anchorage.

Prepared by: Bob Labbe___________f i T C ' ' ____________  Phone: 465-3355
Division: Medical Aj^isLancpO J ______________  Date/Time:  4/6/99 8:15 AM

Approved by Commissioner: K a fc n P c r ^c ^S m m iss io n e r____________ Date:
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rov 10/9B)fisnoto xls/DAS_DHSS Page 1 Of 1
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October 3, 1994

Mr. Jack Nielson, Executive Director 
Medicaid Rate Advisory Commission 
4710 Business Park Blvd, Ste 44 
Anchorage, A laska 99503-7100

Dear Mr. Nielson:

I am writing to you regarding the proposed amendments to 7 AAC 43 
Medicaid Appeal Regulations. I share ASHNHA's concern that a deadline 
for appeal decisions is not included in the regulations.

It is my understanding that imposing a deadline on the hearing officer's 
proposed decision was the legislature's intent when it passed Senate Bill 
431 in 1990. It seems that one of the concerns addressed by SB 431 was 
the backlog of medicaid appeals, In several cases, health facilities have 
waited, or are waiting, for more than two years for a decision to be 
proposed. Again, this does not seem to be fulfilling the legislation's intent.

I  hope the department will consider the inclusion o f a deadline for a 
proposed decision within these proposed regulations. Otherwise, it seems 
that these regulations will not solve the perceived problem of an open- 
ended appeal process. This situation may require the regulations to be 
reviewed by the Administrative Regulation Review Committee or 
addressed through more precise legislation.

Any effort by the department to ensure these regulations solve the 
prob lem  would be appreciated.

R egards ,

Gary L. Davis, Representative 
GD:dm





S T A T E  O F  ALASICA
1999 L E G IS L A T IV E  S ESS IO N

F I S C A L  N O T E

B IL L  N O . HB 177

Revision Dato/Timo (Noto if corroction):
Title: Relating to foster parents rights at delinquency 

proceedings._________________________________________________

Dopt. Affoctod: Health tind Social Services 
BRU: Youth Corrections

Component: Probation Services
Sponsor:

Roquostor:
Rep. Dyson
House (HES)

COMPONENT SERIAL NO. 2134 
See also (SN0):____

Expenditures/Revenues: (Thousands of Dollars)
Note: Am oun ts do not include inflation unless o th erw ise  noted  b e low .
OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND S. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 1

CHANGES IN REVENUES ( ) 1

FUND SO U R CE (Thousands of Dollars)
1002 Federal Rocoipts
1003 GF Match
100*1 GF
1005 GF/Program Rocoipts
1037 GF/Montal Hoalth
Othor (ploaso specify)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current yeor (FY1999) cost: $0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

A N A LY S IS : (Attach a separate page if necessary)

Prepared by: 
Division:

A pproved  by Com m issioner: 
Agency:

Georg
Family

je Buliile ^ C  Phone: *165-2212 
Date/Time: 4/13/99 1:14 I’M

Date:
Department o f Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, coll the Governor's Legislative Office

(Rev 10/0Wlfunoie.xtt/DAS_OHSS Pago 1 of
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HB 177 
S p o n so r S ta tem en t

"A n Act re la ting to foster parents; re la ting to the rig h t o f foste r parents 
to have notice o f, and te s tify at, de linquency hearings and to the 
disclosure o f m inors' records to foster parents; and amending Rules 3, 
7,10,12,15,21,23, and 25, A laska Delinquency Rules."

Foster parents often are an inordinately valuable resource to the State 
of Alaska case workers and judges in respect to the condition and best 
interests of a foster child in state custody. This bill requires that foster 
parents be allowed to be present and have a voice at all proceedings 
dealing w ith the disposition and treatment of the child.

Because these foster parents live w ith the child continually, and are 
often very experienced at dealing w ith troubled children, most foster 
parents are an excellent resource for the overworked case workers and 
the busy judges who must make important decisions concerning 
children w ith very little information.

Last year, we introduced HB 456 which gave the right of foster parents 
to have notice of, and testify at, ch ild -in -need -o f-a id (CINA) and 
de linquency hearings and to the disclosure of minors' records to foster 
parents. In addition, HB 375, the Child Protection Bill which 
predominately focused on CINA proceedings, was introduced. Due to 
its subject, we were able to incorporate half of HB 456 into HB375.

Now law, HB 375 gives foster parents a right to be heard in CINA court 
proceedings, but not in delinquency hearings. HB 177 will essentially 
achieve my original intent and will allow foster parents a voice in 
court and information w ithout regard to the process in which their 
foster children are involved.
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IN  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A  

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  SE S S IO N

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE DYSON

A  B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct re lating to fo ste r parents; relating to the righ t o f foster parents to have 

notice of, and testify  at, delinquency hearings and to the d isc lo su re  o f m in o rs ’

re co rd s to fo ste r p a ren ts; and amending R u le s 3 , 7 , 10 , 12 , 2 1 ,  2 3 , and 25,

A laska D elinquency R u le s ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  Sectio n  1 .  A S  4 7 .12 .0 10 (b ) i s  amended to read:

(b) The purposes o f this chapter are to

( 1)  respond to a juvenile offender's needs in a manner that i s  consistent

with

(A) prevention o f repeated crim inal behavior;

(B) restoration of the community and victim ;

(C) protection o f the public; and

(D) development o f the juvenile into a productive citizen ;

(2) protect citizens from juven ile  crim e;

-1- CSHB 177( )
New Text U n d e rlin e d  [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

S

9

10

1 1

12

13

14

15

16

1 7

1 8

19

20

2 1

22

23

24

25

26

27

2S

29

30

3 1

(3) hold each juvenile offender directly accountable fo r the offender's

conduct;

(4) provide sw ift and consistent consequences for crim es committed by

ju v en ile s;

(5) make the juvenile ju stice  system  more open, a ccessib le , and 

accountable to the public;

(6) require parental or guardian participation in the juven ile  ju st ice

p rocess;

(7) create an expectation that parents w ill be held responsib le  fo r the 

conduct and needs o f  their ch ildren;

(8) ensure that victim s, w itnesses, parents, fo ste r p a ren ts, guardians, 

juven ile  offenders, and all other interested parties are treated with d ignity, respect, 

courtesy, and sen sitiv ity  throughout all legal proceedings;

(9) provide due process through which juven ile  offenders, v ictim s, 

parents, and guardians are assured fair legal proceedings during w hich constitutional 

and other legal rights are recognized and enforced;

(10 ) divert ju ven ile s from the formal juvenile ju st ice  p roce ss through 

early intervention as warranted when consistent with the protection o f  the public ;

( 1 1 )  provide an early, individualized assessm ent and action plan for 

each juven ile  offender in order to prevent further crim inal behavior through the 

development o f appropriate sk ills  in the juvenile offender so that the juven ile  i s  more 

capable o f  liv ing  productively and responsibly in the community;

( 12 ) ensure that victims and witnesses o f crim es committed by juveniles 

are afforded the same rights as victim s and w itnesses o f crim es committed by adults;

( 13 )  encourage and provide opportunities for local com m unities and 

groups to play an active role in the juvenile ju stice  process in ways that are culturally 

relevant; and

(14 )  review and evaluate regularly and independently the effectiveness 

o f programs and se rv ice s under this chapter.

*  Sec . 2 . A S  47.12.050(a) is  amended to read:

(a) Except as may be otherwise specifica lly  provided, in all ca se s under th is

WORK D R A F T  WORK D R A F T  1-LS0760\D
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chapter, the minor, each parent o f the minor, the fo ster parent o f  the m in o r, and the 

guardian o f the m inor are entitled to notice adequate to give actual notice o f the 

proceedings, taking into account education and language differences that are known 

or reasonably ascertainable by the party giving the notice. The notice must contain all 

names by w hich the minor has been identified.

*  S e c . 3. A S  4 7 .12  060(b) is  amended to read:

(b) When the department or the entity selected by it decides to make an 

informal adjustment o f a matter under (a)(2) o f  this section, that inform al adjustment 

may not be made without the agreement or consent o f the minor and the m inor's 

parents or guardian to the terms and conditions o f the adjustment. In  ad d ition , the 

departm ent o r  entity  sh a ll give the m in o r 's  fo ste r parent an op p ortun ity  to he 

heard before the in form a l adjustm ent is  made. An informal action to adjust a 

matter i s  not su cce ssfu lly  completed unless, among other factors that the department 

or the entity selected by it considers, as to the victim o f the act o f the minor that is  the 

basis o f  the delinquency allegation, the minor pays restitution in the amount set by the 

department or the entity selected by it or agrees as a term or condition set by the 

department or the entity selected by it to pay the restitution.

*  Se c . 4. A S  4 7 . 1 2 . 1 10(a) is  amended to read:

(a) The court shall conduct a hearing on the petition. The court shall give 

notice o f the hearing to the department, and the department shall send a representative 

to the hearing. The representative o f the department may also be heard at the hearing. 

T h e  departm ent sh a ll give notice o f the hearing and a copy o f the petition to the 

m in o r 's  fo ste r parent, and the court .shall give the fo ster parent an op portun ity  

to he heard at the hearing . The public shall be excluded from the hearing, but the 

court, in  its d iscretion , may permit individuals to attend a hearing i f  their attendance 

is  compatible with the best interests o f  the minor. Nothing in th is section may be 

applied in such  a way as to deny a m inor's rights to confront adverse w itnesse s, to a 

public trial, and to a trial by ju ry .

*  S e c . 5 . A S  4 7 .12 .12 0 (b ) is  amended to read:

(b) I f  the m inor is  not subject to (j) o f this section and the court finds that the 

m inor i s  delinquent, it shall

WORK D R A F T  WORK D R A F T  1-LS0760\D

-3- C SH B  177( )
Now Text U n d e rlin e d  [DELETED TEXT BRACKETED]



5

6

7

8

9

10

1 1

12

13

14

15

16

17

1 8

19

20

2 1

22

23

24

25

26

27

28

29

30

3 1

( 1)  order the minor committed to the department for a period o f time 

not to exceed two years or in any event extend past the day the m inor becom es 19  

years o f  age, except that the department may petition for and the court may grant in 

a hearing (A) two-year extensions o f commitment that do not extend beyond the 

m inor's 19th birthday i f  the extension i s  in the best interests o f the m inor and the 

public; and (B) an additional one-year period o f supervision past age 19  i f  continued 

superv ision  is  in the best interests o f the person and the person co n sen ts to it ; the 

department shall place the minor in the juvenile facility that the department considers 

appropriate and that may include a juven ile  correctional scho o l, ju v en ile  work camp, 

treatment facility , detention home, or detention facility ; the m inor may be released 

from placement or detention and placed on probation on order o f the court and may 

also  be released by the department, in its discretion, under A S  4 7 .12 .2 6 0 ;

(2) order the m inor placed on probation, to be superv ised  by the 

department, and released to the m inor's parents, guardian, or a suitable person ; i f  the 

court orders the m inor placed on probation, it may specify  the terms and conditions 

o f  probation; the probation may be for a period o f time not to e sceed two years and 

in no event to extend past the day the minor becomes 19  years o f age, except that the 

department may petition fo r and the court may grant in a hearing

(A) two-year extensions o f supervision that do not extend 

beyond the m inor's 19th birthday i f  the extension is  in the best interests o f  the 

m inor and the pub lic ; and

(B) an additional one-year period o f supervision past age 19 if  

the continued supervision i s  in the best interests o f the person and the person 

consents to it;

(3) order the minor committed to the custody o f the department and 

placed on probation, to be supervised by the department m-1 released to the m inor's 

parents, guardian, other suitable person, or suitable nondetention setting such  as with 

a relative or in a foster home or residential ch ild  care fa c ility , w hichever the 

department considers appropriate to implement the treatment plan o f the predisposition 

report; i f  the court orders the minor placed on probation, it may sp ecify  the terms and 

cond itions o f probation; the department may transfer the minor, in the m inor's best

W ORK D R A F T  WORK D R A F T  1-LS0760\D
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interests, from one o f the probationary placement settings listed in th is paragraph to 

another, and the m inor, the m inor's parents or guardian, the m in o r ’s  fo ste r  parent. 

and the m inor's attorney are entitled to reasonable notice o f the transfer; the probation 

may be for a period o f time not to exceed two years and in no event to extend past the 

day the minor becomes 19  years o f age, except that the department may petition fo r 

and the court may grant in a hearing

(A) two-year extensions o f commitment that do not extend 

beyond the m inor's 19th birthday i f  the extension i s  in the best interests o f the 

minor and the public ; and

(B) an additional one-year period o f supervision past age 19  if  

the continued supervision is  in the best interests o f the person and the person 

consents to it;

(4) order the minor and the m inor's parent to make suitable restitution 

in lieu o f or in addition to the court's order under ( 1) , (2), or (3) o f th is subsection ; 

under this paragraph,

(A) except as provided in (B) o f th is paragraph, the court may 

not refuse to make an order o f restitution to benefit the victim  o f  the act o f the 

m inor that i s  the basis o f the delinquency adjudication; under this

subparagraph, the court may require the minor to use the se rv ice s o f a 

community dispute resolution center that has been recognized by the

com m issioner under A S  47.12.450(b) to resolve any dispute between the minor 

and the victim o f  the minor's offense as to the amount o f or manner o f payment 

o f the restitution; and

(B) the court may not order payment o f restitution by the parent 

o f a minor who is  a runaway or m issing minor for an act o f the m inor that was

committed by the m inor after the parent has made a report to a law

enforcement agency, as authorized by A S 4 7 .10 .14 1(a ) , that the m inor has run 

away or i s  m iss in g ; fo r purposes o f  this subparagraph, "runaway or m issing 

m inor" means a m inor who a parent reasonably believes is  absent from the 

m inor's residence for the purpose o f evading the parent or who is  otherwise 

m issing  from the m inor's usual place o f abode without the consent o f the

WORK D R A F T  WORK D R A FT  1-LS0760VD
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p a ren t;

( 5 )  o r d e r  the  m in o r  c o m m it t e d  to  th e  d e p a r tm e n t  f o r  p la c e m e n t  in  an 

adventure-based [ A D V E N T U R E  B A S E D ]  e d u ca t io n  p r o g ra m  e s ta b l is h e d  u n d e r  

A S  4 7 .2 1 .0 2 0  w ith  co n d i t io n s  the  c o u r t  c o n s id e r s  a p p ro p ria te  c o n c e r n in g  re le a s e  u p o n  

s a t is fa c to r y  c o m p le t io n  o f  the  p ro g ra m  o r  c o m m it m e n t  u n d e r  (1 )  o f  th is  s u b s e c t io n  i f  

th e  p r o g ra m  is n o t  s a t is fa c to r i ly  c o m p le te d ;

(6 )  in  a d d itio n  to  an o rd e r  u n d e r  ( 1 )  - ( 5 )  o f  th is  s u b s e c t io n ,  o r d e r  th e  

m in o r  to  p e r fo r m  c o m m u n i t y  s e r v i c e ;  f o r  p u rp o s e s  o f  th is  p a ra g ra p h , " c o m m u n it y  

s e r v ic e "  in c lu d e s  w o r k

( A )  o n  a p r o je c t  id e n t i f ie d  in  A S  3 3 .3 0 .9 0 1 ; o r

( B )  tha t, o n  th e  r e c o m m e n d a t io n  o f  th e  c i t y  c o u n c i l  o r

tra d itio n a l v il la g e  c o u n c i l ,  w o u ld  b e n e fit  p e rso n s  w ith in  th e  c i t y  o r  v i l la g e  w h o

a re  e ld e r ly  o r  d isa b le d ; o r

(7 )  in a d d itio n  to  an o rd e r  u n d e r  ( 1 )  - ( 6 )  o f  th is  s u b s e c t io n ,  o rd e r  th e  

m in o r 's  p a re n t o r  g u a rd ia n  to  c o m p ly  w ith  o rd e rs  m a d e  u n d e r  A S  4 7 .1 2 .1 5 5 , in c lu d in g  

p a r t i c ip a t io n  in  tre a tm e n t  u n d e r  A S  4 7 .1 2 .1 5 5 (b )(1 ).

*  S e c .  6 . A S  4 7 .1 2 .1 2 0 (d )  is  a m e n d e d  to  read :

( d )  A  m in o r  fo u n d  to  b e  d e lin q u e n t  is  a w a rd  o f  th e  s ta te  w h i le  c o m m it t e d  to  

th e  d e p a r tm e n t  o r  w h i le  the  d e p a r tm e n t has th e  p o w e r  to  s u p e rv is e  the  m in o r 's  a c t io n s . 

T h e  c o u r t  sh a ll r e v ie w  an  o rd e r  m a d e  u n d e r  (b )  o f  th is  s e c t io n  a n n u a lly  [, ] a n d  m a y  

r e v ie w  th e  o rd e r  m o r e  fr e q u e n t ly  to  d e te r m in e  i f  c o n t in u e d  p la ce m e n t,  p ro b a tio n , o r  

s u p e r v is io n ,  as it is b e in g  p ro v id e d , is in  th e  b e s t  in te res t o f  the  m in o r  a n d  th e  p u b l i c .  

T h e  d e p a r tm e n t, th e  m in o r , and the  m in o r 's  pa ren ts , gu a rd ian , o r  cu s to d ia n  a re  e n tit le d ,

w h e n  g o o d  ca u s e  is s h o w n , to  a r e v ie w  o n  a p p lica t io n . I f  the  a p p lica t io n  is  g ra n te d ,

th e  c o u r t  sh a ll  a f fo r d  th e se  p a r tie s  a n d  th e ir  c o u n s e l  and the minor's foster parent 
re a so n a b le  n o t i c e  in a d v a n ce  o f  the  r e v ie w  an d  h o ld  a h e a r in g  w h e re  th e se  p a r tie s  a n d  

th e ir  c o u n s e l  and the minor's foster parent sh a ll b e  a ffo rd e d  an o p p o r tu n ity  to  b e  

h e a rd . T h e  m in o r  sh a ll b e  a ffo rd e d  th e  o p p o r tu n ity  to  b e  p re se n t  at th e  r e v ie w .

*  S e c .  7. A S  4 7 .1 2 .2 5 0 (b )  is  a m e n d e d  to  read :

( b )  A  p e a ce  o f f i c e r  w h o  has a m in o r  d e ta in e d  u n d e r  (a )  o f  th is  s e c t io n  sh a ll 

im m e d ia t e ly ,  an d  in  n o  e v e n t  m o r e  than  12 h o u rs  la ter, n o t i fy  th e  c o u r t  a n d  m a k e
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rea so n a b le  e ffo r ts  to  n o t ify  the  m in o r 's  p a ren ts  o r  g u a rd ia n , the minor's foster parent. 
an d  th e  d e p a r tm e n t  o f  th e  o f f i c e r 's  a c t io n .  T h e  d e p a r tm e n t  m a y  f i le  w i t h  th e  c o u r t  a 

p e t i t io n  a lle g in g  d e l in q u e n c y  b e fo r e  th e  d e te n t io n  h ea rin g .

* Sec. 8. A S  4 7 .1 2 .2 5 0 (c )  is a m e n d e d  to  read:

( c )  T h e  co u r t  sha ll im m e d ia te ly ,  and  in  n o  e v e n t  m o re  than  48  h o u rs  la ter, h o ld  

a h e a r in g  a t w h i c h  the  m in o r  a n d  th e  m in o r 's  p a ren ts  o r  g u a rd ia n  i f  th e y  ca n  b e  fo u n d  

sha ll b e  p re sen t. T h e  c o u r t  sha ll d e te rm in e  w h e th e r  p ro b a b le  ca u s e  e x is ts  f o r  b e l ie v in g  

the  m in o r  to  b e  d e lin q u e n t.  T h e  c o u r t  sh a ll in fo r m  the  m in o r  o f  th e  re a s o n s  a l le g e d  

to  c o n s t i tu te  p ro b a b le  ca u se  an d  th e  rea so n s  a lle g e d  to  a u th o r ize  the  m in o r 's  d e te n tio n . 

T h e  m in o r  is  e n tit le d  to co u n s e l .  The court shall give the minor's foster parent the 
opportunity to be heard at the hearing.

* Sec. 9. A S  4 7 .1 2 .3 0 0 (e )  is a m e n d e d  to  read :

(e )  T h e  co u r t's  o f f ic ia l  r e co r d s  p rep a red  u n d e r  this ch a p te r  and  n o t  m a d e  p u b l i c  

u n d e r  th is  s e c t io n  are c o n f id e n t ia l  a n d  m a y  b e  in s p e c te d  o n ly  w ith  th e  co u r t 's  

p e r m is s io n  a n d  o n ly  b y  p e rso n s  h a v in g  a le g it im a te  in te rest in  th e m . A  foster parent 
is conside. ed to have a legitimate interest in those portions of the court's official 
r e c o r d s  relating to a child who is already placed with the foster parent or who is 
recommended for placement with the foster parent. A  p e r so n  w i th  a le g it im a te  

in te res t in  th e  in sp e ctio n  o f  a c o n f id e n t ia l  r e c o r d  m a in ta in ed  b y  th e  c o u r t  also in c lu d e s  

a v i c t im  w h o  su f fe re d  p h y s ica l in ju r y  o r  w h o s e  real o r  person a l p ro p e r ty  w a s  d a m a g e d  

as a re s u lt  o f  an o f fe n s e  tha t w a s  th e  b a s is  o f  an  a d ju d ica t io n  o r  m o d i f i c a t io n  o f  

d is p o s it io n . I f  the  v i c t im  k n o w s  th e  id e n tity  o f  th e  m in o r , id e n t if ie s  th e  m in o r  o r  the  

o f f e n s e  to  th e  co u r t ,  and  c e r t i f ie s  th a t th e  in fo r m a t io n  is b e in g  s o u g h t  to  c o n s id e r  o r  

s u p p o r t  a c i v i l  a c t io n  a g a in st th e  m in o r  o r  a g a in s t  the  m in o r ’s p a re n ts  o r  g u a rd ia n  

u n d e r  A S  3 4 .5 0 .0 2 0 , the c o u r t  sh a ll, s u b je c t  to  A S  12 .61.110 a n d  1 2 .6 1 .1 4 0 , a l lo w  th e  

v i c t im  to  in s p e c t  an d  use th e  f o l lo w in g  re co r d s  a n d  in fo rm a tio n  in  c o n n e c t io n  w ith  the  

c i v i l  a c t io n :

(1 )  a  p e t it io n  f i l e d  u n d e r  A S  4 7 .1 2 .0 4 0 (a ) s e e k in g  to  h a v e  th e  c o u r t  

d e c la r e  th e  m in o r  a  d e lin q u e n t;

(2 )  a p e t it io n  f i le d  u n d e r  A S  4 7 .1 2 .1 2 0  s e e k in g  to  h a v e  th e  c o u r t  

m o d i f y  o r  r e v o k e  th e  m in o r 's  p r o b a t io n ;

W O R K  D R A F T  W O R K  D R A F T  1-LS0760VD
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(3 )  a  p e titio n  f i le d  u n d e r  A S  4 7 .1 2 .1 0 0  re q u e s tin g  th e  c o u r t  to  f in d  tha t 

a  m in o r  is n o t  a m e n a b le  to  trea tm en t u n d e r  th is  ch a p te r  a n d  tha t re s u lts  in  c lo s u r e  o f  

a ca s e  u n d e r  A S  4 7 .1 2 .1 0 0 (a ); a n d

(4 )  a c o u r t  ju d g m e n t  o r  o rd e r  e n te re d  u n d e r  th is  c h a p te r  tha t d is p o s e s  

o f  a p e t i t io n  id e n t i f ie d  in  (1 )  -  ( 3 )  o f  th is  s u b s e c t io n .

* Sec. 10. C O U R T  R U L E  C H A N G E ,  (a )  A S  4 7 .12 .050 , 4 7 .12 .060 , 4 7 .1 2 .1 1 0 , 4 7 .1 2 .1 2 0 , 

an d  4 7 .1 2 .2 5 0 , a m e n d e d  b y  s e cs .  2 -  8 o f  th is  A c t ,  h a v e  th e  e f f e c t  o f  a m e n d in g  R u le s  3, 7, 

10, 12, 21 , 2 3 , a n d  25 , A la s k a  D e l in q u e n c y  R u le s ,  b y  re q u ir in g  ce r ta in  in fo r m a t io n  a b o u t 

d e l in q u e n c y  h e a r in g s  to  b e  sen t to  fo s te r  p a ren ts  a n d  b y  p r o v id in g  th a t fo s te r  p a re n ts  are 

e n t it le d  to  te s t i fy  a t th e  h ea r in g s .

( b )  S e c t i o n s  2  - 8 o f  th is  A c t  ta k e  e f f e c t  o n ly  i f  th is  s e c t io n  r e c e iv e s  th e  tw o - th ird s  

m a jo r ity  v o te  o f  e a ch  h o u s e  re q u ire d  b y  art. I V ,  s e c . 15, C o n s t i tu t io n  o f  th e  S ta te  o f  A la sk a .

* Sec. 11. A P P L I C A B I L I T Y .  T h e  ch a n g e s  m a d e  b y  s e cs .  2  - 8 o f  th is  A c t  a p p ly  to  

h e a r in g s  d e s c r ib e d  in  th is  A c t  f o r  w h i c h  n o t i c e  h a s  n o t  b e e n  s e n t  b y  th e  c o u r t  o r  the  

D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l  S e r v i c e s  b e fo re  th e  e f f e c t i v e  d a te  o f  th is  A c t .

W O R K  D R A F T  W O R K  D R A F T  1-LS0760VD
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. 184( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTY-FIRST LEGISLATURE - SECOND SESSION

B Y

Offered:
Referred:

Sponsor(s): R E P R E S E N T A T I V E S  K E R T T U L A ,  Brice

A BILL
FOR AN ACT ENTITLED 

"An Act permitting certain juvenile detention or juvenile correctional institution 
employees to convert their credited service under the public employees’ retirement 
system to credited service as peace officers; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.35.370 is amended by adding a new subsection to read:
(g) When an employee who was employed as a youth counselor, unit leader, 

or superintendent in a juvenile detention or juvenile correctional institution in the 
public employees’ retirement system applies for appointment to retirement, the 
employee may convert the credited service for that position to credited service as a 
peace officer by claiming the service as peace officer service. An employee who has 
converted credited service to peace officer service under ‘nr subsection shall be treated 
as a peace officer for purposes of this chapter. When the member claims this credited 
service as peace officer service, an indebtedness of the member to the system shall be 
established. The indebtedness is equal to the full actuarial cost of the conversion of

-1- C S H B  184( )
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1 the credited service to treatment as peace officer service. Any outstanding
2 indebtedness that exists at the time the member is appointed to retirement will require
3 an actuarial adjustment to the benefits payable based upon the conversion of the
4 credited service.
5 *  Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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Alaska Sta te Leg is la tu re , D is tr ic t 3
State Cap ito l • Juneau, A laska 99801-1182 • (907) 465-4766 • Fax (907) 465-4748 
E-mail: Represen ta tive_Be th_Kerttu la@ leg is .s ta te .ak .us • h ttp :/ /w w w .k e r t tu la .n e t

Sponso r S tatem ent

House Bill 184 
Benefits fo r Juven ile C orrections Employees

R e p r e s e n t a t i v e  B e t h  K e r t t u l a

House Bill 184 will allow juvenile detention or juvenile correctional institution employees to 
have the option of converting their credited service under PERS to credited service as a peace 
officer. To qualify for the peace officer retirement, the juvenile corrections employee must have 
at least 20 years of credited service.
Under the proposed Committee Substitute for HB 184, if a juvenile corrections employee elects 
to be treated under the peace officer service, he or she would pay the full actuarial cost of 
conversion. An indebtedness would be incurred to make up for the lower contribution rate paid 
by employees and employers under PERS, in comparison with the higher contribution rate paid 
by employees and their employers under the peace officer retirement system. There will be no 
additional cost to government for this benefit for juvenile detention and corrections employees.
As a part of their job, employees in the state youth detention and correctional institutions face 
dangerous situations working with the juvenile residents. Major incident reports document 
physical assaults on staff in addition to the need to physically restrain youth from doing harm to 
themselves and other residents. The stressful nature of the work leads to employee burnout.
HB 184 would provide youth facility employees with the option to access the 20-year retirement 
system provided to other public employees in high risk, potentially life-threatening jobs (i.e., 
peace officers, adult probation officers, and adult correctional facility employees). Employee 
retention and recruitment would likely improve with passage of HB 184.

Sponsor Statement ^  P rin ted In Juneau on recycled paper

mailto:Representative_Beth_Kerttula@legis.state.ak.us
http://www.kerttula.net


STATE OF ALASKA
D E P A R T M E N T  O F  HEALTH A N D  SOCIAL SERVICES

DIVISION OF JUVENILE JUSTICE

Tony Knowles, G O V E R N O R

P.O. BOX 110635 
JUNEAU, ALASKA 99811-0635 
PHONE: (907) 465-2212 
FAX (907) 465-2333

February 2, 2000

The Honorable Beth Kertiula 
Alaska State Capitol 
Juneau, Alaska 99801
Dear Representative Kerttula,
In response to a request by your staff for information related to HB 184, 1 am enclosing a chart 
showing the number of physical assaults against our youth facility staff between FY 1997 and 
the first six months of FY 2000. 1 am also enclosing a summary chart of worker compensation 
claims related to youth counselor staff at McLaughlin Youth Center for FY 1998,
Please contact my office if you have questions or if we can be of further assistance.

Sincerely,

Director

Enclosure.

Additional Information



Number of Physical Assaults By Residents 
against Youth Facility Staff FY97- FYOO*

FY97 FY98 FY99 FYOO* Total
Bethel Youth Facility 0** 3 9 2 14
McLaughlin Youth Center 38 9 9 5 61 j
Fairbanks Youth Facility 5 7 5 3 20
Nome Youth Facility 1 ** 1 0 0 1
Johnson Youth Center 0 0 1 0 1

Total 43 20 24 10 97

’Through December 1999 
** Data 7/96 - 1 2/96 unavailable

H/Yc/3987/Youth Facility Reports/ Physical assaults on staff 97-OO.xls 2/2/00



Youth Counselor Injury Costs by Age 
at MYC, FY 98*

Age %  of total

20-30 17 employees 16%

30-40 27 employees 26%
40-50 34 employees 32%
50-60 28 employees 26%
Total All Ages— 106 employees 100%

A G E  C O S T

20-40

none $0.00

40-50

43 (date of injury 07/03/97) $$0.00

41 (date of injury 08/11/97) $355.00

42 (date of injury 09/02/97) $2,147.00

43 (date of injury 09/23/97) $170.00

42 (date of injury 09/23/97) $45,103.00

46 (date of injury 12/14/97) $24,637.00

40 (date of injury 12/18/97) $2,821.00

Sub Total $75,233.00

50-60

50 (date of injury 07/03/97) $5,000.00

50 (date of injury 07/03/97) $74,451.00

50 (date of injury 09/08/97) $301.00

52 (date of injury 10/09/97) $258.00

52 (date of injury 10/24/97) $180.00

54 (date of injury 10/25/97) $898.00

50 (date of injury 11/13/97) $248.00

51 (date of injury 11/13/97) $15,000.00

52 (date of injury 10/24/97) $648.00

Sub Total $96,984.00

Total costs A H  Ages $172,217.00

‘ Source: DIISS Risk Mumigcnicnt 01/99



R

MAJOR INCIDENT REPORT
DH&SS / DFYS / Fairbanks Youth Facility 

Name:   Others Involved: M essrs M arsh. Onev. Shevlin and Yee

Date: 1/2/99 Time: 1420 Location: Detention

T Y P E  O F  INCIDENT:

□ Escape from facility □ Staff injury □ Destruction o f property
□ Resident substance abuse □ Escape from escort Resident injury- self harm
□ Unlawful evasion from pass □ Resident injury- other □ Pass violauon
□ Physical assault on s ta ll 1 3 Physical restraint □ Disciplinary transfer to detention
□ Physical assault on resident □ Suicide attempt □ Fire
□ Contraband 3 Other: Use of Observation Cell

I N C I D E N T  C H E C K L I S T :

A C T IO N D A TE J T IM E IN IT IA L S

Initial CDO Notfficauon 1/2/99 1421 I f / /
Imtial SDO Notification 1/2/99 1423 t /
Initial Nursing Notification

Mental Health Referral Submitted 1/4/99

Arm Restraints Applied 1/2/99 1430 /
Arm Restraints Removed 1/2/99 1523 /
Leg Restraints Applied 1/2/99 1430 d /
Leg Restraints Removed 1/2/99 1523

\ /
Resident IN Observation Room 1/2/99 1431 V
Resident O U T Observation Room 1/2/99 1757

Resident FRO M  FYF T O  Hospital

Resident FRO M  Hospital T O  FYF

Detention Disciplinary T ransfer Review

Parent Notification

Resident Return To Treatm ent Unit

Resident Disciplinary I1'd ic e  Served

D E S C R I P T I O N  O F  I N C I D E N T :

started acting out, pounding, yelling, self-injury to himself by placing a staple in his arm, He removed 
the staple after staff prompting. He continued pounding and yelling from his room, was placed in cuffs and 
moved to the Observation cell B. Once he was there cuffs were removed, minutes later he started to pound 
around again. He was pounding the wall, so soft restraints were applied. He continued to spit and pound his 
lead on floor. Messrs Shevlin and Gney held him until he settled down. He calmed down after several minutes, 
but refused to commit to appropriate behavior, so the restraints were left on through the end of the shift..



• i •i-'-isL’ MAJOR INCIDENT REPORT

Name:

D H & S S  / D F Y S  / Fairbanks Youth Facility 

Others Involved:

Date: 2/25/99 Time: 1910 Location: Petention/PayToom

T Y P E  OF IN C ID EN T:

□ Escape from facility □ Staff injury

u Escape from escort u Resident injury- self harm

u Unlawful evasion from pass u Resident injury- other

u Physical assault on staff u Physical restraint

M Physical assault on resident u Suicide attempt

u Contraband u Other:

i_J Destruction of property 

; J Resident substance abuse

□  Pass violation
!___' Disciplinary transfer to detention

□  Fire

IN CID EN T C H E C K L IS T :

A C T I O N D A T E T I M E INITIALS

Initial C D O  Notification

Initial S D O  Notification

Initial Nursing Notification

Mental Health Referral Submitted

Arm Restraints Applied

Arm Restraints Removed

Leg Restraints Applied

Leg Restraints Removed

Resident IN Observation Room

Resident O U T  Observation Ro o m 1

Resident F R O M  F Y F  T O  Hospital

Resident F R O M  Hosp.tal T O  F Y F

Detention Disciplinary Transfer Review

Parent Notification

Resident Return To Treatment Unit

Resident Disciplinary Notice Served 2/26/99

DESCRIPTION OF INCIDENT:

While the presentation on Aids was going oni^ ^ ^ ^ ^ bs was sitting in back of-$l^:. J3$881ikept putting 
his feet o n d^ fc  chair. fHH  turned around and slappe^&BW i  in the face. then punched®® on the
side of his face. This writer and Mr. Yee separated the boys. Both boys were responsible for the incident.

S. Green JR, YC II
Submitted by:



MAJOR INCIDENT REPORT

Name:

Date: 3/9/99

D H & S S  / D F Y S  / Fairbanks Youth Facility 

Others Involved: None

Time: 0940 Hours Location: M P R

TYPE OF INCIDENT:

□
□
□
□
□
□

Escape from facility L_j Staff injury □ Destruction of property
Escape from escort fj Resident injury- self harm □ Resident substance abuse
Unlawful evasion from pass CD Resident injury- other □ Pass violation
Physical assault on staff 13 Physical restraint □ Disciplinary transfer to detention
Physical assault on resident LJ Suicide attempt □ Fire
Contraband (3 Other: Use of Observation Cell

INCIDENT CHECKLIST:

ACTION DATE TIME INITIALS

Initial C D O  Notification

Initial S D O  Notification

Initial Nursing Notification

Mental Health Referral Submitted

Arm Restraints Applied 3/9/99 0940 N C

Arm Restraints Removed 3/9/99 1015 N C

Leg Restraints Applied

Leg Restraints Removed

Resident IN Observation Room 3/9/99 0945 N C

Resident O U T  Observation Ro o m 3/9/99 0952 N C

Resident F R O M  F YF T O  Hospital

Resident F R O M  Hospital TO F Y F

Detention Disciplinary Transfer Review

Parent Notification

Resident Return To Treatment Unit

Resident Disciplinary Notice Served

DESCRIPTION OF INCIDENT:

At 0940 Hrs Mr. Oney and Mr. Smith’s assistance was requested by detention staff in the MPR. They were 
asked to escort back to detention for refusing to follow teaching staff instructions. After exiting
the MPR doo r,^m  became agitated when Mr. Oney placed one hand on' his shoulder, After walking only ten 
feet down the hall, Steve stopped and placed his back against the wall. He stared into Mr. Oney’s eyes and said 
“Don’t touch me like that.” Mr. Oney said “Come on lets go.” fiH^said “Don’t be touching me like that.” At 
that time Mr. Oney asked not to resist, butJSHWcontinued to sand firm with his back to the wall. Saying



Inciden t R eport

DESCRIPTION OF INCIDENT (continued!:
“Don’t touch me like that.” Mr. Oney and Mr. Smith asked JBSSSttto turn around and place his hands behind his 
back, refused. Oney and Smith turned4WWfcround, placing his chest against the wall while moving his
hand behind his back. JflaWB* began to struggle. At that time Mr. Cooper moved in to assist by placing handcuffs 
on 9HB&5 wrist.

Nello Cooper Jr. YC II 
Submitted by:

RECOMMENDATION:
Ishould receive a 250 point fine from the review board suspended pending any other staff resistance.

Nello Cooper Jr. YC II 
Shift Supervisor

MEDICAL DEPARTMENT REVIEW and RECOMMENDATIONS:

Nursing (for medical incidents)

DISPOSITION:
l9B8fcwas placed in the Observation cell for a short while and had no further incident. As JBWBfris already 
serving a lengthy point fine an additional fine would have little impact. Since tfSSB&did not escalate further he 
will receive a consequence of a zero for the shift.

REVIEWED BY:

Jeff Rigo
Unit Leader or Desisnee



■ ■ MAJOR INCIDENT REPORT ■'-VI'mIoIim: hSim';?-•liiiii!i-'iKI
D H & S S  / D F Y S  / Fairbanks Youth Facility 

Name: _____________________  Others Involved: Mr. Adams and Mr. Oney_____________

Vcv'-'^— -''V-

Date: 3/28/99___________________________  Time: 0945_______________________  Location: T X  Unit/N.Wing R m  #5

T Y P E  O F  INCIDENT:

n Escape from facility _  Staff injury 12 Destruction of property

□ Escape from escort □  Resident injury- self harm □ Resident substance abuse

□ Unlawful evasion from pass Li Resident injury- other □ Pass violation

Physical assault on staff 12 Physical restraint n Disciplinary transfer to detention

□ Physical assault on resident O  Suicide attempt □ Fire

□ Contraband L J Other:

IN C I D E N T  C H E C K L I S T :

A C T I O N D A T E T I M E INITIALS

Initial C D O  Notification 3/28/99 0951 T C O

Initial S D O  Notification 3/28/99 0954 T C O

Initial Nursing Notification

Mental Health Referral Submitted

Arm Restraints Applied 3/28/99 0956 T C O

Arm Restraints Removed 3/28/99 1014 T C O

Leg Restraints Applied

Leg Restraints Removed

Resident IN Observation Room

Resident O U T  Observation Room

Resident F R O M  F YF T O  Hospital

Resident F R O M  Hospital T O  F YF

Detention Disciplinary Transfer Review

Parent Notification

Resident Return To Treatment Unit

Resident Disciplinary Notice Served

DESCRIPTION OF INCIDENT:
-M
^HSfcecame upset about feedback he was receiving abodt his behavior during points meeting and was sent to his 
room. On the way to his room,̂ 85® reached across the staff desk and threw the metal file box damaging the lid.

continued walking to his room and closed the door. While in his room began banging around, 
disrupting the unit and not following staff directives to quit acting out. Mr. Oney decided to strip d ^ ’s room 
to prevent further destiuction of property. While Mr. Adams and Mr. Oney were stripping the room.^afc 
became uncooperative by laying do\vn on his bed to prevent himself from being searched for items that he may



M ajor Incident Report 2

use to harm himself with as documented in the past. was assisted off his bed by Mr. Oney and Mr. Adams 
and searched. During the search,^^pushed Mr. Oney’s arm away in an attempt to not be searched. After the 
room was stripped)̂ |(H^was left in his room with only a roll of toilet paper in order to take some time to calm 
down. BWPfeeing the resourceful young lad that his is decided to plug the toilet with his tissue in an attempt to 
flood his room. At this point^Bfcwas placed in handcuffs as he was escalating his negative behavior, insisting 
that he be transferred to the detention unit. After a short intervention with Mr. Oney,^BW>was able to de- 
escalate himself and control his behavior, was given his bed back and Iris other personal items will be
returned if he demonstrates that he can control his behavior. Mr. Oney was able to repair the metal file box.

D E S C R IP T IO N  O F  IN C ID E N T  {con tinued^ :

T. Oney 
Submitted by:

RECOMMENDATION:
should be given his personal items by the end of the dayshifl if he controls his behavior.

Tim Oney 
Shift Supervisor

MEDICAL DEPARTMENT REVIEW and RECOMMENDATIONS:

Nursing (for medical incidents)

DISPOSITION:
^90Mll continue to create management difficulties until (if) he buys into the program. It is important that staff 
maintain an acute awareness of his potential for lashing out/destroying property/striking others. Making 
significant attempts to help ^^^remain on the Treatment Unit (as opposed to transferring to detention) is 
important at this time.

M. Short
Unit Leader or Designee

R E V IE W E D  BY:



Ill j i g • •r.*' •jii M A JO R  IN C ID E N T  R E P O R T

D H & S S  / D F Y S  / Fairbanks Youth Facility 

Name: 9 9 ^ B f E S i £ & !£ Others Involved: Mr. Klaich, Mr. Oney

\ Vtv->A 'V

Date: 3/29/99 Time: 1205 Location: N W  R o o m  #5

T Y P E  O F  INCIDENT:

□ Escape from facility □ Staff injury

□ Escape from escort □ Resident injury- self harm

□ Unlawful evasion from pass □ Resident injury- other

0 Physical assault on staff 0 Physical restraint

□ Physical assault on resident □ Suicide attempt

□ Contraband □ Other:

[Xl Destruction of property

□ Resident substance abuse 

ED Pass violation

0  Disciplinary transfer to detention

□  Fire

I N C I D E N T  C H E C K L I S T :

A C T I O N D A T E T I M E INITIALS

Initial C D O  Notification N/A

Initial S D O  Notification 3/29/99 1209 T C O

Initial Nursing Notification *»

Mental Health Referral Submitted •

Arm Restraints Applied 3/29/99 1205 T C O  |

Arm Restraints Removed 3/29/99 1248 T C O

Leg Restraints Applied

Leg Restraints Removed
1

Resident IN Observation Room

Resident O U T  Observation F oom

Resident F R O M  F Y F  T O  Hospital

Resident F R O M  Hospital T O  F YF

Detention Disciplinary Transfer Review " 1

Parent Notification

Resident Return To Treatment Unit

Resident Disciplinary Notice Served

DESCRIPTION OF INCIDENT:

While returning to the Treatment Unit from school it was reported by teaching staff that®8l*was verbally 
abusive towards another resident and a substitute teacher. While on the unit£0frwas counseled about his 
behavior. ®^Pblamed his behavior on others and began escalating. •■SPstated several times that he would 
make a shank and stab the other resident or assault staff in an attempt to be transferred back to detention. He 
was given instructions to take time to calm down and left in his room to consider his actions.^^b chose to 
escalate by banging around his room. £jjgPwas given several opportunities to get himself together.
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decided to destroy things in his room, breaking a Rubbermaid trash can. Staff s tr ip p ed jft l’s cell of all his 
personals and bed. During the room strip€ffl^began posturing at staff not following numerous warnings to 
back down. ^ M ^ s calated the situation by stepping up to Mr. Oney and put his hand aggressively on Mr. 
Oney’s chest, ^l^^/as quickly restrained and handcuffs put on.flfgag^emained in cuffs until he was able to 
regain control of himself, 43 minutes later.

Tim Oney 
Submitted by:

R E C O M M E N D A T I O N :

Q ^ w il l not be given his personals until his treatment team decides it will be appropriate. The treatment team 
should again discuss the seriousness of these threatening and assaultive behaviors with^Bfc.

Tim Oney 
Shift Supervisor

M E D I C A L  D E P A R T M E N T  R E V I E W  a n d  R E C O M M E N D A T I O N S :

D E S C R IP T IO N  O F  IN C ID E N T  (c o n tin u e d ) :

Nursing (for medical incidents)

DISPOSITION:
threats are serious as is his aggressive acting out. All staff are commended for their handling 

many acting out incidents on 3/27, 3/28, and 3/29. It may not be possible to prevenfiSS^s transfer to Detention 
in the future but efforts will continue to be made with a non-Detention goal in mind.

Mike Short
Unit Leader or Designee

R E V IE W E D  BY :



MAJOR INCIDENT REPORT

Name:

Date: 4/3/99

D H & S S  / D F Y S  / Fairbanks Youth Facility 

Others Involved:

Time: 0835 Location: M P R

TYPE OF INCIDENT:

□ Escape from facility □ Staff injury □ Destruction of property

□ Escape from escort □ Resident injury- self harm □ Resident substance abuse

□ Unlawful evasion from pass □ Resident injury- other □ Pass violation

Physical assault on staff Physical restraint Disciplinary transfer to detention

[2 Physical assault on resident □ Suicide attempt □ Fire

□ Contraband □ Other:

INCIDENT CHECKLIST:

ACTION DATE TIME INITIALS

Initial C D O  Notification 4/3/99 0838 S M

Initial S D O  Notification N/A per JR

Initial Nursing Notification N/A

Mental Health Referral Submitted N/A

Ar m  Restraints Applied 4/3/99 (soft) 0835 S M

A r m  Restraints Removed 4/3/99 0905 S M  for A K

Leg Restraints Applied N/A

Leg Restraints Removed N/A "•V?

Resident IN Observation Room 4/3/99 0838 S M

Resident O U T  Observation Room 4/3/99 1330 S M  for A K

Resident F R O M  FYF T O  Hospital N/A

Resident F R O M  Hospital T O  F Y F N/A

Detention Disciplinary Transfer Review 4/4/99 0830 S M  for T C O

Parent Notification 4/3/99 0920 (No contact/phone disconnected) S M

Resident Return To Treatment Unit N/A

Resident Disciplinary Notice Served 4/3/99 0940 S M

D E S C R I P T I O N  O F  I N C I D E N T :

While in line at Breakfast in the MPR I  jpBtmd began bickering at each other and swearing, poked 
'fllgttw ith an elbow (lightly). pushed^flfc forcefully and squared off with him. I stepped in between
themboth, facing 1 placed my hand o n jW fc ’s chest to prevent him from striking out at m
pushed me. I attempted a control tactic on 'fljBPsarm and he continued to push me. was pushed to the
wall. Mr. Klaich then assisted me in taking to the ground. Mr. Marsh arrived with restraints, was 
restrained, and taken to Detention.
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DH&SS / DFYS / Fairbanks Youth Facility 

Name:  O thers Involved: ___________

Date: 4/20/99_____________________________  Time: 1105__________________________ Location: MPR

T Y PE  O F IN C ID EN T:

□ Escape from facility □ Staff injury □ D estruction o f property
□ Escape from escort □ Resident injury- s harm □ Resident substance abuse
□ Unlawful evasion from pass □ Resident injury- other □ Pass violation
□ Physical assault on staff Physical restraint □ D isciplinary transfer to detention
□ Physical assault on resident □ Suicide attem pt □ Fire
□ Contraband 0 Other: Use o f  O bservation Cell

I N C I D E N T  C H E C K L I S T :

A C T IO N DATE T IM E IN IT IA L S

Initial CDO Notification

Initial SDO Notification

Initial Nursing Notification

Mental Health Referral Submitted

Arm Restraints Applied 4/20/99 V- 1105 NC

Arm Restraints Removed 4/20/99 1130

Leg Restraints Applied

Leg Restraints Removed

Resident IN Observation Room 4/20/99 1108 NC

Resident O U T Observation Room 4/20/99 1245 JR

Resident FR O M  FYF T O  Hospital

Resident FR O M  Hospital T O  FYF

Detention Disciplinary Transfer Review

Parent Notification

Resident Return To Treatm ent Urut

Resident Discipline y  Notice Served

PESCPrPTIOxr OF INCIDENT:

On the above date, 4l®was physically ^strained with handcuffs for attempting to attack^BQSSS®!- At that 
time, there was no observable provocation for the attempted a s s a u l4fl^fcvas escorted from the MPR by Mr. 
Green and Mr. Smith from treatment unit to detention and placed in the observation room.

Nello Cooper. YC II 
Submitted by:



MAJOR INCIDENT REPORT

D H & S S  / D F Y S  / Fairbanks Youth Facility 

Name: ____________________________ Others Involved: n/a_________________________________________

A _ _ v -

Date: 04/23/99_______________________ ' Time: 1S50_______________________ Location: T X  Unit F A  and T X  Unit

T Y P E  O F  INCIDENT:

□ Escape from facility □ Staff injury :7] Destruction of property

□ Escape from escort □ Resident injury- self harm □  Resident substance abuse

□ Unlawful evrKinn from one? □ Resident injury- other f~] Pass violation

Physical assault on staff (2 Physical restraint □  Disciplinary transfer to detention
r~i Physical assault on resident □ Suicide attempt □  Fire

□ Contraband 2 Other: Attempted destruction of property

I N C I D E N T  C H E C K L I S T :

ACTION DATE TIME INITIALS

Initial C D O  Notification 04/23/99 1905 K M

Initial S D O  Notification 04/23/99 1906 K M

Initial Nursing Notification

Mental Health Referral Submitted

A rm Restraints Applied 04/23/99 1907 K M

A rm Restraints Removed 04/23/99 1929 K M

Leg Restraints Applied

Leg Restraints Removed

Resident IN Observation Room

Resident O U T  Observation Room

Resident F R O M  F YF T O  Hospital

Resident F R O M  Hospital T O  F Y F

Detention Disciplinary Transfer Review

Parent Notification

Resident Return To Treatment Unit

Resident Disciplinary Notice Served

DESCRIPTION OF INCIDENT:

During P.E. in the Fenced Area, began having difficulty with several of his teammates and escalated to 
swearing at them.. He then quit the game opting to go to his room. On the way in,^^intentionally stepped on 
the Unit’s handheld radio trying to damage it. This writer restrained his arms to remove him from the 
radio/keeping him from damaging it, and to help assist him take control of his escalating behaviors. With the 
assistance of Mr. Kuntz, flB^was escorted to his room and the Unit was closed, j^gg£ was again given the 
opportunity to control himself, but choose to throw his hygiene items into his toilet. arms were again
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restrained and he was again given directives to behave himself in his room. At this point^^JJ made a 
commitment to this writer to behave and was left in his room for a cooling-off period. The unit was re-opened, 
but within 5 minutes^^fe was hitting his window with his chair, head, and hands. The Unit was again closed 
and^Uf^was restrained by this writer and Mr. Adams applied handcuffs. attempted to kick staff while
they attempted to help him regain control. With staff present, calmed down and the handcuffs were 
removed at 1929.

K.J. Milies
Submitted by:

RECOMMENDATION:

Although0Hfc’s recovery time is quicker and he was able to resume regular unit activities by 2000, his acting 
out behaviors continue to regularly disrupt Unit routines. out episodes appear to be not only
manipulation attempts for attention, but also to ruin fun activities for others. It is hoped that-^^ will soon 
require less hands-on intervention, respond better to staff directives, and leam more productive ways to gain 
attention and release his built up energy

K.J. Milies
Shift Supervisor

MEDICAL DEPARTMENT REVIEW antf RECOMMENDATIONS:

Nursing (for medical incidents)

DISPOSITION:
Incident handled appropriately. Staff are again commended for their efforts and patience in working with this 
difficult young man. It is l i k e l y w i l l  require a disciplinary transfer to detention in the near future.

Shawn Marsh for M.S.
Unit Leader or Designee

REVIEWED BY:



M A JO R  IN C ID E N T  R E P O R T

Name:

Date: 5-13-99

DH&SS / DFYS / Fairbanks Youth Facility 

_____________ Others Involved: Ms. Drew, YC II

Time: 0940
YTV'<~~

Location: FYF TX UNIT

TY PE O F  IN C ID E N T :

□ Escape from facility □
□ Escape from escort □
□ Unlawful evasion from pass □

Physical assault on staff □
□ Physical assault on resident □
□ Contraband 0

S taff injury
Resident injury- se lf harm 
Resident injury- other 
Physical restraint 
Suicide attempt 
Other: Refusal to meet minimum treatment expectations

I I Destruction o f  property 
. Resident substance abuse 

O  Pass violation 
S  Disciplinary transfer to detention 
□ Fire

IN CID EN T C H E C K L IS T :

A C T IO N DATE T IM E IN IT IA L S

Initial CDO Notification

Initial SDO Notification

Initial Nursing Notification

Mental Health Referral Submitted

Arm Restraints Applied 5-13-99 0939 SCM

Arm Restraints Removed 5-13-99 1030 SCM  for RS

Leg Restraints Applied

Leg Restraints Removed

Resident IN Observation Room 5-13-99 0940 SCM

Resident O U T  Observation Room 5-13-99 1115 SCM  for RS

Resident F R O M  FYF T O  Hospital

Resident FR O M  Hospital TO  FYF

Detention Disciplinary Transfer Review 5-14-99 0845 MS

Parent Notification 5-13-99

Resident Return To Treatment Unit

Resident Disciplinary Notice Served 5-13-99 1625 TCO

D E SC R IPT IO N  O F  IN C ID EN T:

On the evening o f  05-12-99, M s. Drew infr med all KP workers that there would be no talking unless work related. It became 
necessary to repeatedly c o n f ro n t jS S S f t  and several other workers, as they were consistently o ff  task, singing, taunting others, and 
engaging in general horseplay, ^ m l l p was resistant to correction when instructed to redo certain tasks. As Ms. Drew stooped down 
with her knees bent to stack and put away detention trays on a lower she lf by the steam table, Ray came up behind her and brushed her 
back with his upper thigh /  groin area. Ray continued to remain staunchly in that position as Ms. Drew attem pted to stand up, making 
it difficult to do so. When Ms. Drew did get to her feet, Ray still hovered within inches o f  her. At that point, Ms. Drew pushed him in 
the chest to move him away, and he finally took a step back. Ray then com plied with her instruction to return to the unit immediately. 
As Ray is involved in sexual offender treatm ent at FYF, he was approached this morning by members o f  the SOTC TX Team (this 
writer, Mr. Beall, and MHC Levit) to discuss this incident. During the meeting, Ray steadfastly refused to accept any level o f



MAJOR INCIDENT REPORT

Name:

Date: 06/23/99

TYPE OF  INCIDENT:

□ Escape from facility □ Staff injury □ D estruction of property
□ Escape from escort □ Resident injury- self harm □ Resident substance abuse
□ Unlawful evasion from pass □ Resident injury- other □ Pass violation
□ Physical assault on staff □ Physical restraint D isciplinary transfer to detention
i a Physical assault on resident □ Suicide attem pt □ Fire
□ Contraband □ Other:

INCIDENT CHECKLIST:

DH&SS / DFYS / Fairbanks Youth Facility 

O thers Involved:

Time: 1853 Location: TX

AC T I O N DA T E TUVIE INITIALS

Initial CDO Notification 6/23/99 1845 JK

Initial SDO Notification 06/23/99 1850 JK

Initial Nursing Notification

Mental Health Referral Submitted

Arm Restraints Applied 6/23/99 1853 JA

Arm Restraints Removed 06/23/99 1900 JS

Leg Restraints Applied

Leg Restraints Removed

Resident IN Observation Room 6/23/99 1900 JS

Resident O U T  Observation Room 06/23/99 2020 JA

Resident F R O M  FYF T O  Hospital

Resident F R O M  Hospital T O  FYF

Detention Disciplinary Transfer Review

Parent Notification

Resident Return To Treatm ent Unit 06/23/99 2025 JA

Resident Disciplinary Notice Served

D E S C R I P T I O N  O F  I N C I D E N T :

During open unit time, ^B^blked up and shoved from behind for no apparent reason. ^ » w a s
confronted by this writer and told to go to his room. lowly complied, mumbling obscenities and threats.
Mr, Adams counseled Mflftabout his behaviors, informed him to pack up his personal belongings as he was being 
placed on automatic TRS, and was told not to act turther. Upon closing his ^or,48fcJproceeded to bang on his 
c.oor several times. SDO Short was notified of the situation and authorized a transfer to Detention
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was unwilling to comply with the unit expectations. When approached, f̂egggwas unwilling to make a 
commitment, he was cuffed and escorted to Detention without incident.

J. Klaich 
Submitted by:

RECOMMENDATION:
With prior approval SDO Short. Mr. Klaich (CDO) and Mr. Adams (primary counselor fo r4M  met with®®P 
to see if he was willing to cormnit to following the rules. ^Wktated he acted out because he was upset and 
wanted to take out his frustrations on someone. He committed to following the rules and not to act outjbis 
frustrations on others, was informed that he was still on TRS and that a 100 point fine for Anti-social 
Physical Behavior would assessed. 4#R êtumed to the TX Unit at 2025.

K.J. Milies 
Shift Supervisor

MEDICAL DEPARTMENT REVIEW and RECOMMENDATIONS:

D E S C R IP T IO N  O F  IN C ID E N T  (co n tin u ed ):

Nursing (for medical incidents)

DISPOSITION:
Staff did a good job dealing with during his “crisis” situation. The adjustment period in the observation 
room appears to have worked effectively. is an emotionally disturbed, explosive fellow who requires much 
staff intervention/monitoring.

Mike Short
Unit Leader or Designee

R E V IE W E D  BY :
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MAJOR INCIDENT REPORT
DH&SS / D JJ / F a irb a n k s  Y outh Facility

Name Others Involved: M r.K line. Ms. Foraue and AST Officer E ldridge

Date: 12/14/99__________ Time: 0243_________ Location: FYF Detention Intake

T Y PE OF IN C ID E N T :

□ Escape from facility □ Staff injury □ Destruction o f  propenv
□ Escape from escort □ Resident injury- se lf harm □ Resident substance abuse
□ Unlawful evasion from pass □ Resident injury- other □ Pass violation
12 Physical assault on staff 2 Physical restraint □ Disciplinary transfer to detention
□ Physical assault on resident □ Suicide attem pt □ Fire
□ Contraband □ Forced Move □ Other:

'Vv .
IN CID EN T C H E C K L IS T :

A C T IO N DATE T IM E IN ITIA LS

liuual CDO Notification 12/14/99 0245 RK

I n i t i a l  SDO Notification

Initial Nursing Notification 1
1 1

Mental Health Referral Si«.........

Arm Restraints Applied 12/14/99 0245 RK

Arm Restraints Removed 12/14/99 0255 RK

Leg Restraints Applied

Leg Restraints Removed
1

Resident LN Observauon Room i

Resident O U T  Observation Room

Resident FR O M  FYF TO  Hospital

Resident FR O M  Hospital T O  FYF

Detention D isciplinary Frans.er Review

Parent Notification r . ’ * i-
Resident Return To Treatm ent Unit

Resident D isciplinary Notice Served

Staff Debriefing Conducted 12/14/99 0400 RK

Staff Debrief Report ouomittcd 12/14/99 0500 RK

Other:

D E S C R I P T I O N  O F  I N C I D E N T :

JSSttfras brought into detention on a no bail warrant for absconding placement. On call Social Worker Randy 
Hagen had contacted this writer within minutes of her arrival at 0315. AST Officer Eldridge had escorted her 
without handcuffs stating that she had been cooperative until arriving at the intake sally port. &S&was 
""cooperative and verbally abusive. Ms. Forgue (CDO) arrived on the unit within minutes of her arrival. 
was placed in cuffs for a pat search due ;o her refusal to remove coat, shoes and pocket contents. While Mrs. 
Fortiue was pat searching her, attempting to remove her'shoe.^i^§kicked at Ms. Forgue. Officer Eldridge and
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D E S C R I P T I O N  O F  E V C I D E N T  ( c o n t i n u e d ! :

Mr Kline lowered her to the floor with Office Eldridge securing her feet/legs and Mr. Kline securing her head. 
flfiSJNgan to cry and discontinued struggling within three minutes. A commitment to cooperate was obtained 
and cuffs were removed at 0255, During the pat search two small bags were found and retained by Officer 
Eldudge. One bag contained a stem, possibly marijuana. Officer Eldridge was released and cooperated 
during the rest of the admit. CDO Forgue was present. 4fo^also threatened suicide to myself and Officer 
Eldridge. A 15 minute log was started.

R. Kline_________________________
Submitted by

R E C O M M E N D A T I O N :

Concur with action taken. Also this information should be passed on to^®9's Social Worker. The Social 
Work.-r sh o u ld  be aware of uncooperativeness, contraband and suicld/.' as

Tvler Yee YC II___________________
Shift Supervisor

M E D I C A L  D E P A R T M E N T  R E V I E W  a n d  R E C O M M E N D A T I O N S :

Nursing (for medical incidents)
DISPOSITION:

Concur with action taken. Iffl^^ps not released a mental health referral will be made. Cara will be Dlaced on a 
15 minute watch while she's here.

Jeff Riuo
Unit Leader or Desmnee

P I P T E W E D  B Y :

See Response to debriefing m emo



MAR 08 2000 Patricia Leeman 
PO Box 1644 
Bethel, AK 99559
February 28, 2000

Representative Carl Morgan 
State Capitol, Rm. 409 
Juneau, AK 99801
Dear Representative Morgan;
1 am writing to ask your assistance in getting a hearing scheduled for HB 184, a bill 
pertaining to peace officer retirement for employees of our State’s juvenile correctional 
facilities. This bill was introduced during the last legislative session, and it is my 
understanding that it was assigned to the House Health Education and Social Services 
Committee.
You may not be aware of the inequity that currently exists within the Public Employees 
Retirement System as pertains to employees of juvenile correctional facilities. Currently, 
adult correctional officers and adult and juvenile probation officers are members of the 
peace officer retirement system. Juvenile correctional employees are excluded from this 
benefit.
I am currently employed at the Bethel Youth Facility. Given the fact that juvenile 
correctional facilities are located in Fairbanks, Anchorage, Nome, Juneau, and Bethel, this 
matter clearly has statewide implications.
In past years I have also been employed as an adult correctional officer, an adult probation 
officer, and a juvenile probation officer. Having experience in these areas of corrections, 
and now in juvenile facilities, 1 am well aware of the many similar aspects of these 
positions. 1 believe that the inequity of the current system was recognized by the 
legislature some years ago when this legislation was passed by the Senate and the House, 
only to be vetoed by then-Governor Hickel.
In recent years, Alaska and the nation have focused increasingly on juvenile crime. Few 
would argue, I believe, that the stresses and risks associated with working on a daily basis 
with juvenile offenders are any less than those associated with adult offenders. Much is 
asked of those responsible for the safety, security, and rehabilitative opportunities 
provided in our correctional facilities, /md those employees in our juvenile facilities must 
provide these services for a population distinguished by its impulsiveness. Staff are 
assaulted, and they must intervene in physical altercations between residents. They must 
physically control residents who are attempting to harm themselves or others, They must 
protect the public by ensuring that facilities are secure, and they must prevent escapes. 
They must remain calm and professional in the most trying of circumstances and in the 
face of aggression and violence directed toward them.
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Perhaps the title of Youth Counselor is misleading. Youth Counselors are expected to 
counsel and provide rehabilitative services to offenders in addition to, not instead of, these 
security and control functions. The Alaska Statutes address the status of Youth 
Counselors as peace officers in AS 47.12.270 which reads, in part, “Youth Counselors 
have the powers of a peace officer with respect to the service of process, the making of 
arrests of minors who violate state or municipal law, and the execution of orders of the 
court relating to juveniles, and shall assist and advise the courts in the furtherance of the 
welfare and control of minors under the court’s jurisdiction.” Granting peace officer 
retirement to Youth Counselors, Unit Leaders, and Superintendents would be consistent 
with probation officers and adult corrections, and would correct the current inequity in the 
system.
Thank you very much for taking the time to review this matter, and 1 would very much 
appreciate your assistance in getting this bill on the agenda for a hearing. If I can provide 
additional information that may be helpful, 1 would be happy to do so.

Sincerely,

Patricia Leeman



(a) Subject to AS 39.35.450 , a terminated employee is eligible for a normal retirement benefit

(1) at age 60 with at least five years credited service;

(2) with at least 20 years of credited service as a peace officer or fire fighter; or

(3) with at least 30 years of credited service for all other employees.

(b) Subject to /S  39.35.450, a terminated employee is eligible for an early retirement benefit 
at age 55 with at least five years credited service. An actuarial adjustment shall be made to 
retirement benefits paid under this section for an early retirement benefit. The monthly amount of a 
retirement benefit that would be due under (c) of this section shall be reduced by multiplying one-half 
of one percent times the number of months, to the nearest month, by which the retirement date of the 
employee falls short of the date that the employee reaches age 60.

(c) The monthly amount of a retirement benefit for a peace officer or fire fighter is two percent 
of the average monthly compensation times the years of credited service through 10 years, plus two 
and one-half percent of the average monthly compensation times the years of service over 10 years. 
For all other employees it is

(1) two percent of the average monthly compensation times all years of service before July 1,
1986, and for years of service through a total of 10 years; plus

(2) two and one-quarter percent of the average monthly compensation times all years of service 
after June 30,1986, over 10 years of total service through 20 years; plus

(3) two and one-half percent of the average monthly compensation times all years of service 
after June 30,1986, over 20 years of total service.

(d) The monthly amount of a retirement benefit for a deferred vested member shall be 
determined in accordance with (c) of this section as it was in effect on the date of the employee's 
termination of employment.

(e) Benefits payable under this section accrue from the first day of the month after which all of 
the following requirements are met: (1) the member meets the eligibility requirements of this section;
(2) the member terminates employment; and (3) the member applies for retirement. The benefits are 
payable the last day of the month. If payment is delayed, a retroactive payment shall be made to 
cover the period of deferment. The last payment shall be made for the month in which a benefit is 
payable under this section.

(f) A member who is vested in the system as a peace officer or fire fighter at the time the 
member incurs a permanent disability of at least 33 1/3 per cent under workers' compensation and 
who (1) undergoes retrain ng because of the disability; and (2) is subsequently employed with the 
state or other employer in j  rosition other than peace officer or fire fighter, is eligible for a normal 
retirement benefit as a pea, 1 ,‘ficer or fire fighter under (a) and (c) of this section upon completing 
20 years of credited servic

Sec. 39.35.370. Retirement benefits.

A f f e c t e d  S t a t u t e s /  R e g u l a t i o n s


