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U n i v e r s i t y  o f  A l a s k a  B o a r d  o f  R e g e n t s

Mr. Joshua B. Horst o f Douglas 

Appointed: 06/29/1999 Expires: 06/01/2001

S e c .  3 9 . 0 5 . 0 8 0 .  P r o c e d u r e  f o r  all a p p o i n t m e n t s .

Except as otherwise provided in a law relating to the positions or memberships on a specific board or commission, appointment to a position or 

membership shall be made in the following manner:

(1) Fach governor shall present to the legislature the names of the persons appointed by that governor; each governor may present the name of 
a person appointed by a previous governor; only presentment that occurs during the time that the legislature is in regular session constitutes 
presentment under this section. The governor shall, within the first 30 days after the legislature convenes in regular session, present to the 
legislature for confirmabon the names of the following persons: (A) persons appointed to a posibon or membership who have not previously been 
confirmed by the legislature, and (B) persons to be appointed to fill a posibon or membership the term of which will expire March 1 during that 
session of the legislature. I f  an appointment Is made after the first 30 days of the convening of the regular session but while the legislature Is in 

regular session, the governor shall, within five calendar days after the appointment is made, present to the legislature for confirmation the name of 
the person appointed. The deadline may be extended by the legislature by the approval of a concurrent resolubon.

(2) When appointments are presented to the legislature for confirmabon,

(A) the presiding officer of each house shall assign the name of each appointee to a standing committee of that house for a hearing, report, and 
recommendabon; standing committees of the two houses assigned the same person's name for considerabon may meet jointly to consider the 

qualifications of the person appointed and may issue either a separate or a joint report and recommendabon concerning that person; then
(B) the legislature shall, before the end of the session in which the appointments are presented, in joint session assembled, act on the 

appointments by confirming or declining to confirm by a majority vote of all of the members the appointments presented.

(3) When the legislature declines to confirm an appointment, the legislature shall notify the governor o f its acbon and a vacancy in the position or 

membership exists which the governor shall fill by making a new appointment. The new appointment shall be presented for confirmabon to the 
legislature within 20 calendar days following receipt by the governor o f the legislature's notificabon of its refusal to confirm the prior appointment. 
The governor may not appoint again the same person whose confirmation was refused for the same posibon or membership during the session of 
the legislature at which confirmabon was refused. The person whose name is refused for appointment by the legislature may not thereafter be 
appointed to the same posibon or membership during the interim between legislative sessions. Failure of the legislature to act to confirm or decline 
to confirm an appointment during the session in which the appointment was presented is tantamount to a declination o f confirmabon on the day the 
session adjourns.

(4) Pending confirmation or rejecbon of appointment by the legislature, persons appointed shall exercise the funcbons, have the powers, and be 
charged with the duties prescribed by law for the appointive posibons or membership. However, the duration of an appointment made during the 
time period between regular sessions of the legislature by a person who is not still the governor on the first day of the next regular session ends on 
the date during the next regular session that the sitting governor presents for confirmation an appointment to the office. For tne nurpose of 

applying laws that limit the number of terms or parts of terms that may be served by a member of a board or commission, the part of the term of 
office that is served under an Interim appointment immediately before the member is reappointed under this paragraph Is considered to be merged 
with the part of the term of office that is served immediately after reappointment so that the two periods of service constitute only one part o f a 
term. The duration of an appointment made during a regular session of the legislature and not presented to the legislature by the governor during 
that session ends no later than the last day of that session. The duration of an appointment made during an interim uy a governor who is not in 

office at the beginning of the next regular session of the legislature ends no later than the last day of that regulp: session unless the governor who 
is In office during that session presents the person's name for confirmation. The same governor may not appoint the same person to the same 
posibon or membership if the person's appointment ends because of the governor's failure to present the person's name for confirmation.



Jo shua  B. Hors t
513 St. Anns Ave.
Douglas A K  99824

Objective: Student Regent for the University of Alaska Board of Regents- 

S U M M A R Y  O F  QUALIFICATIONS

* Committed to promoting and strengthening the progress and future of the University of 
Alaska

* Strong team ethic

* Extremely well organized: Follow through to completion of all tasks

* Talented public speaker

* Good time management skills

R E L A T E D  EXPERIENCE

1998-present University of Alaska Southeast Student Government President, Juneau A K

* Attended five and presented at three Board of Regents meetings

* Organized, hosted, and/or completed events including; candidate forums 
(congressional and legislative), fund raisers, Legislative Affairs Conference

* Co-developed a successful mentorship program

* Developed and initiated student racquetball program

* Presenter at Juneau Campus Council, Downtown and Glacier Rotary Clubs, Workshop 
presenter at JDHS day

* Member of T L T R  (Teaching, Learning, Technology, Roundtable), Coalition of Student 
Leaders, Student Retention Committee, and System Gc .’emance

1995-1996 Marie Callender's "Lead Server" and Corporate Trainer

* Semi-management position

* Represent all servers to general management

* Train new servers on corporate regulations, safety, sanitation, and customer service

* Work as a team member on service staff and training crew

E M P L O Y M E N T  HISTORY

* Student Government President, UAS, Juneau A K  1998-present

* Catering Server, T.K. Maguire's, Juneau A K  1998-present

* Assistant Racquetball Professional, Juneau Racquet Club, Juneau A K  1997-present

* Contractor’s Assistant, Nordic Contracting, Juneau A K  1998

* Server, Taku Eateries, Juneau A K  1997

* Lead Server/Corporate Trainer, Marie Callender's, Visalia C A  1995-1996



E D U C A T I O N  A N D  TRAINING

Completed 44 credits, Business Management Program, U A S  1997-present

Attended Northwest Student Leadership Conference, Portland O R  1998 •

T A M S  Certified, Juneau A K  1997

Customer Service Training , Marie Callender's, Visalia C A  1995

Completed 26 credits, General Education, College of the Sequoias 1994-1995

Attended Chi; stian Student Leadership Conference, Visalia C A  1992& 1993



Alaska Mental Health Trust Authority Board of Trustees

Ms. Susan LaBelle o f Anchorage 

Appointed: 10/31/1997 Re-appointed: 01/19/2000 Expires: 03/03/2004

S e c .  3 9 . 0 5 . 0 8 0 .  P r o c e d u r e  f o r  all a p p o i n t m e n t s .

Except as otherwise provided in a law relating to the positions or memberships or. a specific board or commission, appointment 10 a position or 

membership shall be made in the following manner:

(1) Each governor shall present to the legislature the names of the persons appointed oy that governor; each governor may present the name of 
a person appointed by a previous governor; only presentment that occurs during the time that the legislature is in regular session constitutes 
presentment under this section. The governor shall, within the first 30 days after the legislature convenes in regular session, present to the 
legislature for confirmation the names of the following persons: (A) persons appointed to a position or membership who have not pn:viously been 
confirmed by the legislature, and (BJ persons to be appointed to fill a position or membership the term of which will expire March 1 during that 

session of the legislature. I f  an appointment is made after the first 30 days of the convening of the regular session but while the legislature is In 
regular session, the governor shall, within five calendar days after the appointment is made, present to the legislature for confirmation the name of 

the person appointed. The deadline may be extended by the legislature by the approval of a concurrent resolution.

(2) When appointments are presented to the legislature for confirmation,

(A) the presiding officer o f each house shall assign the name of each appointee to a standing committee of that house for a hearing, report, and 
recommendation; standing committees of the two houses assigned the same person's name for consideration may meet jointly to consider the 

qualifications of the person appointed and may issue either a separate or a joint report and recommendation concerning that person; then
(B) the legislature shall, before the end of the session In which the appointments are presented, in joint session assembled, act on the 

appointments by confirming or declining to confirm by a majority vote of all of the members the appointments presented,

(3) When the legislature declines to confirm an appointment, the legislature shall notify the governor of its action and a vacancy in the posibon or 

membership exists which the governor shall fill by making a new appointment. The new appointment shall be presented for confirmabon to the 
legislature within 20 calendar days following receipt by the governor of the legislature’s notificabon of its refusal to confirm the prior appointment. 
The governor may not appoint again the same person whose confirmation was refused for the same posibon or membership during the session of 
the legislature at which confirmabon was refused. The person whose name is refused for appointment by the legislature may not thereafter be 
appointed to the same position or membership during the interim between legislative sessions. Failure of the legislature to act to confirm or decline 
to confirm an appointment during the session in which the appointment was presented is tantamount to a declinabon of confirmation on the day the 

session adjourns.

(4) pending confirmabon or rejection of appointment by the legislature, persons appointed shall exercise the functions, have the powers, and be 
charged with the duties prescribed by law for the appointive posibons or membership. However, the durabon of an appointment made during the 
bme period between regular sessions of the legislature by a person who is not still the governor on the first day of the next regular session ends on 
the date during the next regular session that the sitting governor presents for confirmation an appointment to the office, For the purpose of 
applying laws that limit the number of terms or parts of terms that may be served by a member of a board or commission, the part of the term of 
office that is served under an interim appointment immediately before the member Is reappointed under this paragraph Is considered to be merged 
with the part of the term of office that Is served Immediately after reappointment so that the two periods of service consbtute only one part of a 
term. The durabon of an appointment made during a regular session of the legislature and not presented to the legislature by the governor during 
that session ends no later than the last day of that session. The duration of an appointment made during an Interim by a governor who Is not In 

office at the beginning of the next regular session of the legislature ends no later than the last day of that regular session unless the governor who 
is in office during that session presents the person's name for confirmabon. The same governor may not appoint the same person to the same 
posibon or membership if the person's appointment ends because of the governor's failure to present the person's name for confirmabon.
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S u sa n L aB e lle , MSW
4830 Shelikof Street 

Anchorage, Alaska 99507

O B JECT IVE Utilize my 15+ years progressively responsible experience in program 
management, policy development, adm inistration, coordination and direct services.

S um m a ry o f
Q u a lif ic a t io n s  experience managing multiple contract and grant programs. Over 5 
years experience managing a department of 15 professional, paraprofessional and 
support staff;

Knowledgeable of and experience working with regional Native nonprofit 
organizations, federal and state programs;

E D U C A T IO N

Master of Social Work (MSW) degree, University of Alaska, Anch., I997 
Bachelor of Social Work (BSW) degree, University of Alaska, Anchorage, I984 
Associate of Arts (AA) degree, Health Sciences, Alaska Methodist University, I975

W ORK EXPER IENCE

Chugachmiut, Anchorage, Ak 9/7/99 to present; C om m u n ity & S oc ia l S e rv ice s 
D ire c to r . Responsible for managing the following departments and programs: 
Forestry & Fire Management, Village Public Safety Officers, Employment & Training 
Dept, Youth Action, Child Protective Services, STOP Violence project, Environmental 
Health Division, Headstart, Alcohol programs, and Native Education Planning and 
Curriculum Development project.

C o n s u lta n t. Provided analysis and evaluation of programs; conducted research, 
and direct client advocacy. C lients include the Alaska Federation of Natives, Inc. , 
Native Village of Barrow, and Hope Cottages, Inc.

Native Village of Eklutna, Anchorage, Ak 8/98 to 1/27/99 P ro g ram  D ire c to r,
E k lu tn a C h ild A d v o c a c y C en te r. Provide overall management of Adm inistration 
for Native Americans (ANA) legal advocacy and social services grant, Project 
Succeed, Indian Child Welfare program and Mentor ship project; direct supervision of 
staff, budgets, coordination of activities, preparation of reports, conduct performance 
evaluations; assist w ith development of tribal court children codes; provide a full range 
of direct services to fam ily and children; networking with local and statewide agencies 
and tribes;



S u s a n  L a B e l l e  R e s u m e ’, P a g e  2

Cook Iniet Tribal Council (CITC), Anchorage, Alaska. 2/85 - 5/96 D ire c to r, F am ily 
S e rv ic e s D e p a rtm e n t. (10/91-5/96 Responsible fo r day-to-day operation and 
oversight for all applicable contracts, personnel and budgets; Program receipts 
exceeded $1 million dollars per year. Performed all facets of direct supervision of 
professional office staff; including recruitment, hiring, promotions, terminations, 
transfers and performance evaluations.

Planned and directed multip le program elements and activities involving line staff and 
organizational subunits w ith a broad scope of services including case management 
and counseling services. Work involved developing staff and client services to 
accomplish the goals and objectives of the tota l program.

D iv is io n  M anage r, C ITC F am ily S e rv ic e s D epa rtm en t. (10/90-10/91)

Provided direct supervision to three program components; Provided counseling 
services, advocacy, outreach, information and referral services to individuals, fam ilies 
and groups; provided Indian child welfare services; responsible for overseeing the 
Homeless Assistance program ; served as Program Manager for the Elders Nutrition 
and Supportive Services;

Developed Memorandums of Agreements with various social service agencies; 
participated in program planning; recommended use of program funds; assisted staff 
members in areas of program knowledge, expertise and information; responsible for 
preparation of reports; served as Field Instructor for university students; represented 
CITC throughout the community.

Lead S oc ia l W o rk e r II, C ITC C om m un ity S e rv ice s . (12/85-10/90)

Responsible fo r development of social work component within the Community 
Services Department; provided a wide range of services to individuals, families, 
groups, and communities which involved dealing with issues of child protection, 
substance abuse, mental health, disabilities, public assistance, to name a few. 
Performed social work tasks and functions, i.e counseling, advocacy, information & 
referral; facilitated weekly case reviews with counseling staff.

H om e S choo l C o o rd in a to r , C ITC J o h n s o n  O ’M a lle y P rog ram . (2/85-12/85)

Provided academic, personal and career guidance counseling to Native students at 
Service High School; provided counseling to individuals and families; assisted and 
guided them toward self-suffic iency and crisis management,: assisted Anchorage 
school District personnel in finding solutions to school-related problems; provide 
linkages between school, home and appropriate agencies.



S u s a n  L a  Belle, R e s u m e ’, P a g e  3.

M is c e lla n e o u s em p lo ym e n t/V o lu n te e r S e rv ic e :

National Association of Social Workers (NASW), Department of Peace and ln t’1 
Affairs, Wash. D.C. 4/96-9/96. A la s k a C o o rd in a to r , Indigenous Peoples' Advocacy 
Project. Planned and coordinated a 12-day study tour in Alaska for the project team ; 
participated in a 10 day tour in Siberia Served as co-trainer in advocacy workshops 
in Siberia and liaison between the national office and the Alaska Chapter.

University of Alaska, Department of Human Services, 2/95-5/95 A d ju n c t F a cu lty . 
Conducted weekly sem inars fo r undergraduate students involved in the UAA/A laska 
Psychiatric Institute Mental Health Project. Duties included assessment of written 
materials and providing oral feedback and support.
Impact Assessment, Inc. and Sharon Arajii. 4/90-8/90 In te rv ie w e r /R e s e a rc h e r . 
Conducted interviews with informants from two villages relative to the Exxon/Valdez 
Oil spill. Interviews were tabulated and analyzed to determined to what extent 
individuals were impacted by the oil spill.

Field Instructor, UAA and APU students of Social Work, Human Services and 
Jus tic e l 989-1995

T R A IN IN G /P R E S E N TA T IO N S

Have participated in and conducted numerous classes and training in the helping 
professions to various groups and organizations. Will provide a list upon request.

M EMBERSH IP AFF IL IA T IO N (P a rtia l lis t )

o Prevention Advisory Council, M ember, October 1998 to p resen t

o A la ska  Mental Health Trust Authority. Trustee, October I997 to p resent

o  S teering Council of Chapter P residen ts, National Association of Socia l W orkers 4/98 to presen t

o National Association of Social W orkers (NASW), A laska Chapter member and past board P resident, 
Vice-president and Treasurer

o A laska Children’ Serv ices, Board of Directors, member 6/97 to 11197

o C ase  Consultation Tearn , Municipality of Anchorage. 1990-5/96

o A laska State/Tribal Collaboration Group, CITC representative. 4/94-5/96

o A laska  Federation of Natives Subcomm ittee on Children & Fam ilies

o Mayor's T ask  Force on H om elessness, Municipality of Anchorage. 6/93-6/94



#
 A laska State Legislature

House of Representatives
State Capitol

Official B us in es s  Juneau, A K .  9 9 8 0 1  -1182

Date: 0 Z j l ( * / o O _______

T h e  H o n o rab le  Brian P o rte r  
S p e a k e r  of th e  H o u se  
S ta te  Capitol 
J u n e a u ,  AK 99801

D e a r  Mr. S p e a k e r :

In a c c o r d a n c e  with AS 39 .05 .080 , th e  H ealth , Education  a n d  Social S e rv ic es  
C o m m itte e  h a s  rev iew ed  the  qualifications of th e  following individual an d  
r e c o m m e n d s  th a t  th e  ap p o in tm en t  b e  fo rw ard ed  to a  joint s e s s io n  for 
co n s id e ra tio n :

A laska Menta l Health T ru s t A u th o r ity  Boa rd o f T rus tees
Ms. Susan LaBelle of Anchorage 

Appointed: 10/31/1997 Reappointed: 01/19/2000 Expires: 03/03/2004

This d o e s  not reflect an  intent by an y  of th e  m e m b e r s  to vo te  for or a g a in s t  this 
individual during any  further s e s s io n s  for th e  p u r p o s e s  of confirmation.

R ep . F red  D y so n fC h a ir  R ep . J im  W hitaker

R ep . Carl M organ

R e p .  A l l e n  K e m p l e n



Alaska State Legislature

House of Representatives
Official Business

State Capitol 

Juneau, A K .  9 9 8 0 1 - 1 1 8 2

Date: &  ^ j ! /  /

T h e  H onorab le  Brian Porter 
S p e a k e r  of th e  H o u se  
S ta te  Capitol 
J u n e a u ,  AK 99801

D ear  Mr. S p eak e r :

In a c c o rd a n c e  with AS 39 .05 .080 , th e  Health, Education  an d  Social S e rv ic es  
C om m ittee  h a s  review ed the  qualifications of th e  following individual a n d  
re c o m m e n d s  th a t  the  appo in tm en t b e  forw arded to a  joint s e s s io n  for 
considera tion :

B o a rd o f E d u ca tio n
Ms. Sally R ue  - J u n e a u  

Appointed: 03/23/00  Expires: 01 /31/02

This d o e s  not reflect ari intent by an y  of the  m e m b e rs  to vote for or ag a in s t  this 
individual during any  further s e s s io n s  for th e  p u rp o se s  of confirmation.



Alaska State Legislature

House of Representatives
State Capitol 

Juneau, A K . 99801-1182

The H ono rab le B rian Porte r 
S pe a ke r o f the House 
S ta te C ap ito l 
Juneau , AK 99801

Official Business

D ea r Mr. Speake r:

In acco rdan ce w ith AS 39 .05 .080 , the Health, Educa tion and Soc ia l Serv ices 
C om m itte e has rev iewed the qua lifica tions of the fo llow ing ind iv idua l and 
re com m ends tha t the appo in tm en t be fo rw a rded to a jo in t sess ion fo r 
cons ide ra tio n :

B o a rd o f E d u c a tio n
Mr. E rnes t E. Hall - A ncho rage 

Appo in ted : 03 /23 /00 Exp ires: 01 /31 /05

Th is does no t re flec t an in ten t by any of the m em bers to vo te fo r o r aga ins t th is 
in d iv idua l du ring any fu rth e r sess ions fo r the pu rposes o f con firm a tion .

Rep-.-Fred DysonT^Sfiair

/  /  / J  > J

R e p ^ S e G r i e n

Rep. Tom  Brice

Rep. J im W h ita k e r

Rep. Carl Morgan

Rep. A llen Kem plen



Alaska State Legislature

House of Representatives
State Capitol

Official Business Juneau, A K .  9 9 8 0 1 - 1 1 8 2

T h e  H onorab le  Brian Porter 
S p e a k e r  of th e  H o u se  
S ta te  Capitol 
J u n e a u ,  AK 99801

D ear  Mr. S p e a k e r :

In a c c o rd a n c e  with AS 39 .05 .080 , the  Health, Education an d  Social S e rv ices  
C om m ittee  h a s  rev iew ed th e  qualifications of th e  following individual and  
r e c o m m e n d s  th a t  the  ap p o in tm en t be  fo rw arded  to a joint s e s s io n  for 
cons ide ra tion :

A la s k a  M en ta l H ea lth T ru s t A u th o r i ty  B o a rd o f T ru s te e s
Mr. Phil A. Y ounker - Fairbanks 

Appointed: 03 /03/95  R eappo in ted : 03/21/00  
Expires: 03 /03 /05

This d o e s  not reflect an  intent by any  of the  m e m b e rs  to vote  for or a g a in s t  this
the  p u rp o se s  of confirmation.

R ep . Jim W hitaker

R e p .  A l l e n  K e m p l e n



Board o f Education Confirmation

Ms. Sally Rue -  Juneau 

A p p o i n t e d :  0 3 / 2 3 / 0 0  E x p i r e s  0 1 / 3 1 / 0 2

S e c .  3 9 . 0 5 . 0 8 0 .  P r o c e d u r e  f o r  all a p p o i n t m e n t s .

Except as otherwise provided in a law relating to the positions or memberships on a specific board or commission, appointment to a position or 

membership shall be made in the following manner:

(1) Each governor shall present to the legislature the names of the persons appointed by that governor; each governor may present the name of 

a person appointed by a previous governor; only presentment that occurs during the time that the legislature is in regular session constitutes 
presentment under this section. The governor shall, within the first 30 days after the legislature convenes in regular session, present to the 

legislature for confirmabon the names of the following persons: (A) persons appointed to a position or membership who have not previously been 
confirmed by the legislature, and (B) persons to be appointed to fill a posibon or membership the term of which will expire March 1 during that 

session of the legislature. I f  an appointment is made after the first 30 days of the convening of the regular session but while the legislature is in 

regular session, the governor shall, within five calendar days after the appointment is made, present to the legislature for confirmabon the name of 

the person appointed. The deadline may be extended by the legislature by the approval of a concurrent resolubon.

(2) When appointments are presented to the legislature for confirmabon,

(A) the presiding officer of each house shall assign the name of each appointee to a standing committee of that house for a hearing, report, and 
recommencabon; standing committees of the two houses assigned the same person's name for considerabon may meet jointly to consider the 
qualifications o f the person appointed and may issue either a separate or a joint report and recommendabon concerning that person; then

(B) the legislature shall, before the end of the session in which the appointments are presented, in joint session assembled, act on the 
appointments by confirming or declining to confirm by a majority vote of all of the members the appointments presented.

(3) When the legislature declines to confirm an appointment, the legislature shall notify the governor of its action and a vacancy in the position or 
membership exists which the governor shall fill by making a new appointment. The new appointment shall be presented tor confirmabon to the 

legislature within 20 calendar days following receipt by the governor of the legislature's nobficabon of its refusal to confirm the prior appointment. 
The governor may not appoint again the same person whose confirmation was refused for the same position or membership during the session of 

the legislature at which confirmation was refused. The person whose name is refused for appointment by the legislature may not thereafter be 
appointed to the same posibon or membership during the interim between legislabve sessions. Failure of the legislature to act to confirm or decline 

to confirm an appointment during the session in which the appointment was presented is tantamount to a declination of confirmabon on the day the 

session adjourns.

(4) Pending confirmation or rejecbon of appointment by the legislature, perrons appointed shall exercise the funcbons, have the powers, and be 

charged with the dubes prescribed by law for the appoinfive posibons or membership. However, the durabon of an appointment made during the 
bme penod between regular sessions of the legislature by a person who is not sbll the governor on the first day of the next regular session ends on 

the d3te during the next regular session that the sitting governor presents for confirmabon an appointment to the office. For the purpose of 
applying laws that limit the number of terms or parts of terms that may be served by a member of a board or commission, the part of the term of 

office that is served under an interim appointment immediately before the member is reappointed under this paragraph is considered to be merged 

with the part o f the term of office that is served immediately after reappointment so that the two periods of service consbtute o ni/ one pn;t of a 
term. The duration of an appointment made during a regular session of the legislature and not presented to the legislature by the governor during 

that session ends no later than the last day of that session. The duration of an appointment made during an interim by a governor who Is not In 
office at the beginning of the next regular session of the legislature ends no later than the last day of that regu ar session unless the governor who 

Is in office during that session presents the person's name for confirmation. The same governor may not appoint the same person to the same 
position or membership if the person's appointment ends because of the governor's failure to present the person's name for confirmation.



S A L L Y  R U E  

7 0 8 3  H e n d r i c k s o n  R o a d  

J u n e a u ,  A l a s k a  9 9 8 0 1

U n i v e r s i t y  o f  M a s s a c h u s e t t s ,  D e p a r t m e n t  o f  L a n d s c a p e  A r c h i t e c t u r e  a n d  R e g i o n a l  P l a n n i n g ,  

M a s t e r  o f  R e g i o n a l  P l a n n i n g ,  1976.

U n i v e r s i t y  o f  P e n n s y l v a n i a ,  U r b a n  Studies, B . A . ,  1 9 7 3 .

D a r t m o u t h  College, E n v i r o n m e n t a l  L a w  a n d  N a t i v e  A m e r i c a n  Studies, S u m m e r  1 9 7 2 .

EDUCATION

E D U C A T I O N  C O M M U N I T Y  S E R V I C E

1 9 9 9  - 2 0 0 0  J u n e a u  D o u g l a s  H i g h  S c h o o l  Site C o u n c i l

1 9 9 2  - 1 9 9 8  B o a r d  o f  E d u c a t i o n ,  C i t y  a n d  B o r o u g h  o f  J u n e a u

P re s i d e n t  1 9 9 6  - 1 9 9 8  

V i c e  P r e s i d e n t  1 9 9 5  * 1 9 9 6  

C l e r k  1 9 9 3  - 1 9 9 5  

Facilities C o m m i t t e e ,  C h a i r  

P ol i cy  C o m m i t t e e  

B u d g e t  C o m m i t t e e

Joint S c h o o l  B o a r d - A s s e m b l y  C o n s t r u c t i o n  O v e r s i g h t  C o m m i t t e e s :  Dzantik'i H e e n i  

M i d d l e  S c h o o l ,  R i v e r b e n d  E l e m e n t a r y  S c h o o l  

N e w  H i g h  S c h o o l  P l a n n i n g  C o m m i t t e e

1 9 9 6  A l a s k a  E d u c a t i o n  S u m m i t

1 9 9 6  J u n e a u  E d u c a t i o n  S u m m i t

1 9 9 0  - 1 9 9 2  J u n e a u  S c h o o l  District C o m m i t t e e s :

B u d g e t  A d v i s o r y  T a s k  F o r c e  

Strategic P l a n n i n g  C o m m i t t e e  

C a l e n d a r  C o m m i t t e e

W o r l d  L a n g u a g e s  C u r r i c u l u m  C o m m i t t e e

1 9 8 2 - 1 9 8 7  B o a r d  o f  Directors, Hillcrest D a y  C a r e  Cente r,  A n c h o r a g e  

P re s i d e n t  1 9 8 4 - 1 9 8 6  

T r e a s u r e r  1 9 8 3 - 1 9 8 4

J u n e a u  S c h o o l  B o n d  C a m p a i g n  C o m m i t t e e s :

S c h o o l  District T e c h n o l o g y  B o n d  I (1993), T e c h n o l o g y  B o n d  II ( 1 9 9 6 )

R i v e r b e n d  E l e m e n t a r y  S c h o o l  Co ns tr u c t i o n  ( 1 9 9 4 )

N e w  H i g h  S c h o o l  C o n s t r u c t i o n  ( 1 9 9 8 ,  1 9 9 9 )

A c t i v e  in P a r e n t  G r o u p s :

J u n e a u  D o u g l a s  H i g h  S c h o o l

Dzantik'i H e e n i  M i d d l e  S ch o ol , M a r i e  D r a k e  M i d d l e  S c h o o l  

H a r b o r v i e w  E l e m e n t a r y  S c ho ol ,  C h u g a c h  O p t i o n a l  S c h o o l  

J u n e a u  C o o p e r a t i v e  P re school, Hillcrest D a y  C a r e  C e n t e r



A s s o c ia t io n  o f  A la s k a  S c h o o l B o a rd s  C om m itte e s : 
R e s o lu t io n s  C o m m it te e  
B u d g e t  C o m m itte e  
N o m in a t in g  C o m m itte e

O T H E R  C O M M U N I T Y  S E R V IC E

1989  M a y o r 's  S c o p in g  C o m m it te e  f o r  A -J  M in e  P ro je c t  E IS , C i ty  a n d  B o ro u g h  o f  J u n e a u

1 9 8 7 -1 9 8 8  P la t t in g  B o a rd , M u n ic ip a l i ty  o f  A n c h o ra g e

1 9 8 5 -1 9 8 6  G ir d w o o d  D e v e lo p m e n t a n d  D is p o s a l P la n  A d v is o ry  C o m m it te e , M u n ic ip a l i ty  o f  A n c h o r a g e

E D U C A T IO N  A W A R D S  A N D  H O N O R S

M a c K in n o n  E d u c a t io n  E x c e lle n c e  A w a rd , A la sk a  A s s o c ia t io n  o f  S c h o o l A d m in is t r a to r s ,  1998

A c a d e m y  o f  E x c e l le n c e  A w a rd  fo r  s e rv ic e  a s  S ch o o l B o a rd  P re s id e n t ,  J u n e a u  S c h o o l D is t r ic t ,  1998

O u ts ta n d in g  S c h o o l B o a rd  M em b e r  o f  th e  Y e a r  N o m in e e , A s s o c ia t io n  o f  A la s k a  S ch o o l B o a rd s ,  1997

B a s ic  B o a r d sm a n s h ip  A w a rd s , A s s o c ia t io n  o f  A la s k a  S c h o o l B o a rd s , 1994  a n d  1996

A c a d e m y  o f  E x c e l le n c e  A w a rd  fo r  s e rv ic e  a s  P a re n t V o lu n te e r , J u n e a u  S c h o o l D is t r ic t , 1992

P R O F E S S I O N A L  E X P E R IE N C E

1995 - p r e s e n t  O f f ic e  o f  th e  L i e u t e n a n t  G o v e r n o r ,  S p e c ia l  A s s i s t a n t  f o r  N a t u r a l  R e s o u r c e s .

1982 -1 9 9 5  P r e s i d e n t ,  R e s o u r c e  M a n a g e m e n t  G r o u p .  C o n s u l t in g  s e rv ic e s  in  la n d  u s e  a n d  r e s o u r c e  
m a n a g em e n t , t r a n s p o r ta t io n  an d  p u b l ic  fa c i l i t ie s  p la n n in g , c o m p re h e n s iv e  p la n n in g , 
c o m m u n i ty  d e v e lo p m en t, in te rg o v e rn m e n ta l c o o rd in a t io n  a n d  p u b l ic  in v o lv em en t.

1977 - 1982  D iv is io n  o f  P o l ic y  D e v e lo p m e n t  a n d  P la n n in g ,  O f f ic e  o f  t h e  G o v e r n o r .  P r i n c i p a l  L a n d  
a n d  R e s o u r c e  P o l ic y  A n a l y s t / P l a n n e r  IV /R e s e a r c h  A n a l y s t  I I  a n d  I I I .  R e s e a r c h  a n d  
p o l ic y  a n a ly s is  o n  la n d  a n d  re s o u r c e  m a n a g em e n t is su e s ; in te rg o v e rn m e n ta l c o o rd in a t io n ;  
re v iew  o f  a g e n c y  b u d g e ts  a n d  le g is la t io n .

P E R S O N A L  I N F O R M A T I O N

M a r r i e d ;  tw o  c h ild re n  (18  a n d  15) a t te n d e d  A n c h o ra g e  a n d  J u n e a u  p u b l ic  s c h o o ls ; A la s k a  r e s id e n t  
s in c e  1977 .



Resource Management Group Clients/Projects (1982-1995)

C o m in c o  A l a s k a  a n d  N A tN A  D e v e lo p m e n t  C o r p o r a t i o n .  L e g is la t iv e  b r ie f in g  p a p e r  o n  R e d  D o g  m in e  a n d  
d e v e lo p in g  ru r a l  re g io n a l t r a n s p o r ta t io n  s y s tem s .

M u n i c i p a l i t y  o f  A n c h o r a g e ,  D iv is io n  o f  P r o p e r t y  M a n a g e m e n t .  I n v e n to r ie d  a n d  e v a lu a te d  1 0 ,0 0 0  a c re s  
o f  m u n ic ip a l  la n d s . A d v is e d  o n  m an a g em en t, re te n tio n  a n d  d is p o s a l  d e c is io n s  a n d  th e  in i t ia l  
o r g a n iz a t io n  a n d  o p e r a t io n  o f  th e  H e r i ta g e  L a n d  B an k  a n d  th e  H L B  A d v is o ry  C o m m is s io n .

S o h io  A l a s k a  P e t r o l e u m  C o m p a n y ,  L a n d s  D e p a r tm e n t .  L an d s  D e p a r tm e n t 's  la n d  re c o rd s  m a n a g e m e n t 
s y s te m  im p ro v em en ts .

M u n i c i p a l i t y  o f  A n c h o r a g e ,  D iv is io n  o f  P r o p e r t y  M a n a g e m e n t .  In v e n to r ie d  a n d  e v a lu a te d  1 5 ,0 0 0  a c re s  
o f  s t a t e  la n d  in A n c h o ra g e  to  id e n tify  a d d i t io n a l m u n ic ip a l e n ti t le m e n t  c o n v e y a n c e s . S e le c t io n  
p r io r i t i e s  a n d  a p p r o p r i a t e  a c q u is i t io n  s t ra te g ie s .

N o r t h  S l o p e  B o r o u g h ,  P la n n in g  D e p a r tm e n t .  R e c om m en d a tio n s  o n  th e  P e rm it t in g  S e c t io n 's  r e c o rd s  
m a n a g e m e n t sy s tem .

M u n i c i p a l i t y  o f  A n c h o r a g e ,  D e p a r tm e n t  o f  I n t e r g o v e r n m e n t a l  A f f a i r s .  M u n ic ip a l la n d  e n t i t le m e n t  
s e t t lem e n t .

U n iv e r s i t y  o f  A la s k a ,  S t a t e w id e  O f f ic e  o f  L a n d  M a n a g e m e n t .  U n iv e r s i ty  la n d  s e le c t io n s .
M u n i c i p a l i t y  o f  A n c h o r a g e ,  D e p a r tm e n t  o f  E c o n o m ic  D e v e lo p m e n t a n d  P la n n in g . D e v e lo p e d

c o m p u te r iz e d  p r o p e r ty  in v e n to ry  a n d  e v a lu a t io n  sy s tem  fo r  th e  H e r i ta g e  L a n d  B a n k ; f iv e - y e a r  
m a n a g e m e n t p la n  a n d  a n n u a l  w o rk  p ro g ram .

S e a l a s k a  C o r p o r a t i o n .  E d ite d  a n d  p ro o fe d  1989 A n n u a l R ep o rt.
A l a s k a  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a n d  P u b lic  F a c i l i t ie s , D iv is io n  o f  D e s ig n  a n d  C o n s t r u c t i o n .  

A n n o ta te d  b ib l io g r a p h y  - J u n e a u  A c c e s s  P ro je c t E IS .
A l a s k a  I n f o rm a t i o n  S e r v ic e .  B a c k g ro u n d  re s e a rc h  re p o r ts  o n  th e  s ta te  b u d g e t  a n d  e d u c a t io n  e n ti t le m e n t 

p r o g r a m s .
A l a s k a  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  D iv is io n  o f  E n v i r o n m e n t a l  Q u a l i t y .  F Y  8 9  O il 

a n d  H a z a r d o u s  S u b s ta n c e  R e le a s e  R e sp o n s e  F u n d  ("4 7 0  F u n d " )  s u m m a ry  fo r  L e g is la tu r e .
A l a s k a  M a r i n e  H ig h w a y  S y s t e m . A M H S  P lan  p u b l ic  in v o lv em en t.
M u n i c i p a l i t y  o f  A n c h o r a g e ,  D e p a r tm e n t  o f  E c o n o m ic  D e v e lo p m e n t a n d  P la n n in g  Eagle River 

Comprehensive Rian.
C i ty  o f  Y a k u t a t .  Y akutat Shoreline Use Survey and Analysis.
A la s k a  V e t e r a n s '  G o l f  C o u r s e  a n d  R e c r e a t io n  A r e a ,  In c . P e rm it in fo rm a t io n  a n d  p ro je c t  d e v e lo p m e n t .
Y a k - T a t  K w a a n ,  I n c .  L a n d  M a n a g e m e n t P lan .
C i t y  o f  U n a l a s k a .  C a p i ta l  Im p ro v em en ts  P ro g ram .
A l a s k a  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a n d  P u b lic  F a c i l i t ie s  Juneau Access Engineering 

Reconnaissance Study ( la n d  u se , p u b l ic  in v o lv em en t) .
A l a s k a  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a n d  P u b lic  F a c i l i t i e s . Juneau Access Improvement

Environmental Impact Statement ( la n d  u se , s o c io e c o n o m ic  im p a c ts ,  p u b l ic  in v o lv em en t) .



A S S O C I A T I O N  O F  A L A S K A  S C H O O L  B O A R D S

A d v o c a t e s  f o r  A l a s k a ' s  Y o u th

April 3, 2000

Representative Fred Dyson, HESS Chair 
House HESS Committee Members 

Alaska State Legislature 

Juneau, Alaska

RE: Recommendation for Sally Rue for State Board of Education

Knowing that you will be considering confirmation of appointments to the State 

Board of Education in the near future, W e ’d like to offer our recommendation 

Sally Rue of Juneau.

W e are well acquainted with Sally from her years of experience on the Juneau 

School Board. She is one of those individuals who distinguished herself 

during her school board service as meeting and exceeding Board Standards, 

even before they were thought of. She has demonstrated her commitment to 

being an active community advocate for education for years before serving on a 

school board, and will continue to be an active contributor in this new position 

as a State Board member.

Sally is extremely knowledgeable about the challenges school districts are 
facing today. She researches issues carefully and provides leadership in 

making sound decisions. Sally has demonstrated a statewide perspective and 

appreciation for the needs of schools in both urban and rural settings.

W e believe someone of Sally's experience and commitment will play a valuable 

role in advancing public education statewide. I’m sure you will find a wide 
range of support for her appointment, The Association of Alaska School 

Boards would like to add our voice to that support. W e would look forward to 

working with her in this capacity.

Carl Rose 
Executive Director

3 )6  W est I Ith  Street, Junec  ; A laska 9 9 8 0 M 5 1 0  • Tel, (9 0 7 ) 586 -1083  • Fax (9 0 7 ) 586 -2995  • e-mail: aasDii'Dtialaska.re'



Board o f Education Confirm ation

Mr. Ernest E Hall -  Anchorage 

Appointed: 0 3 / 2 3 / 0 0  Expires 0 1 / 3 1 / 0 5

Sec. 3 9 .0 5 .0 8 0 . P rocedu re  fo r  a ll appoin tm ents.
Except as otherwise provided in a law relating to the positions or memberships on a specific board or commission, appointment to a posibon or 
membership shall he made in the following manner:

(1) Each governor shall present to the legislature the names of the persons appointed by that governor; each governor may present the name of 
a person appointed by a previous governor; only presentment that occurs during the time that the legislature is in regular session consbtutes 
presentment under this secbon. The governor shall, within the first 30 days after the legislature convenes in regular session, present to the 
legislature for confirmabon the names of the following persons: (A) persons appointed to a posibon or membership who have not previously been 
confirmed by the legislature, and (B) persons to be appointed to fill a posibon or membership the term of which will expire March 1 during that 
session of the legislature. If an appointment is made after the first 30 days of the convening of the regular session but while the legislature Is In 
regular session, the governor shall, within five calendar days after the aopomtment is made, present to the legislature for confirmabon the name of 
the person appointed. The deadline r.iay be extended by tne legislature by the approval of a concurrent resolubon.

(2) When appointments are presented to the legislature for confirmabon,

(A) the presiding officer of each house shall assign tne name of each appointee to a standing committee of that house for a heanng, report, and 
recommendabon; standing committees of the two nouses assigned the same person's name for considerabon may meet joindy to consider the 
qualificabons of the person appointed and may issue either a separate or a joint report and recommendabon concerning that person; then

(B) the legislature shall, before the end of the session in which the appointments are presented, in joint session assembled, act on the 
appointments by confirming or declining to confirm by a majonty vote of all of the members the appointments presented.

(3) When the legislature declines to confirm an appointment, the legislature shall nobfy the governor of its acuon and a vacancy in the posibon or 
membership exists which the governor shall fill by making a new appointment. The new appointment shall be presented for confirmabon to the 
legislature within 20 calendar days following receiot by the governor of the legislature's nobficabon of its refusal to confirm the prior appointment. 
The governor may not appoint again the same person whose confirmabon was refused for the same posibon or membership during the session of 
the legislature at which confirmabon was refused. The person whose name is refused for appointment by the legislature may not thereafter be 
appointed to the same posibon or membership during the intenm between legislabve sessions. Failure of the legislature to act to confirm or decline 
to confirm an appointment dunng the session in which the appointment was presented is tantamount to a declination of confirmabon on the day the 
session adjourns.

(-1) Pending confirmabon or rejecuon of appointment by the legislature, persons appointed shall exercise the funcbons, have the powers, and be 
charged with the dubes prescnbed by law for the appombve postbons or membership. However, the durabon of an appointment made during the 
time period between regular sessions of the legislature by a person who is not sbll the governor on the first day of the next regular session ends on 
the date dunng the next regular session mat the sitting governor presents for confirmabon an appointment to the office. For the purpose of 
applying laws that limit the number of terms or parts of terms that may be served by a member of a board or commission, the part of the term of 
office that is served under an intenm appo.ntment immediately before the member is reappointed under this paragraph is considered to be merged 
with the part of the term of office that is served immediately after reappointment so that the two penods of service constitute only one part of a 
term. The durabon of an appointment made during a regular session of the legislature and not presented to the legislature by the governor during 
tnat session ends no later than the last day of that session. The durabon of an appointment made during an interim by a governor who is not in 
office at the beginning of the next regular session of the legislature ends no later than the last day of that regular session unless the governor who 
is in office dunng that session presents the person's name for confirmabon. The same governor may not appoint the same person to the same 
position or membership if the person's aopomtment ends because of the governor's failure to present the person's name for confirmabon.



Ernest E. (Ernie ) H a ll

•  »

Graduated from Lathrop H igh School Fairbanks, A laska 1961 
M arried in 1965, W ife is Reg ina 3 Children, Evan, Kathleen & .B r ia n 

Started A laska Furn itu re Manufactures Inc., Ju ly 1971. I t began 
as an upholstered fu rn itu re factory and reupholstery, and added w ood 
fu rn itu re re fu rb ish ing in 1976 and m illw o rk in 1978. We now custom 
bu ild commercia l m illw o rk as we ll as upholstery in all phases and 
refm ish ing.

Memberships, comm ittees and boards 
P r e s e n t :

Anchorage Econom ic Development Corporation, Past Chair. 
Anchorage Rotary, Past President 
U A A  Chancellors Adv iso ry Comm ittee, Co-Chair 
Career Technology Adv iso ry Comm ittee; ASD (chair)
Trustee, Pioneers o f A laska Ig loo 15 
SBA Adv iso ry Comm ittee Member
CAB A laska Command Commun ity A d v is o ry Board M ember
Academ ic Decathlon, Judge
Anchorage Cemetery Comm ission, Cha ir
Member, Honorary Board fo r A laska C h ild ren ’ s Services.
Anchorage A irp o r t Adv iso ry Comm ittee
M un ic ip a lity o f Anchorage ERB Board Member
Un ited Way "Success by S ix" Co Chair, Governance Board
A laska Manufacturers Association, Board
A EDC A irp o rt M arke ting Comm ittee, Chau-

Past:
Chair, Anchorage Chamber o f Commerce 
Chair, Anchorage Parking A u th o rity 
Chair, Food Bank o f A laska 
Chair, A laska Ch ild ren ’ s Services Board 
Member, B uy Alaska, Make it A laska 
Chair. Sand Lake Community Counc il 
President, Pioneers o f A laska Ig loo #15



Board of Education Confirmation

Ms. Paula Rae Pawlowski -  Anchorage 

Appointed: 0 8 / 2 7 / 9 8  R e a p p o in te d :0 3 /2 3 /0 0  Expires 0 1 / 3 1 / 0 5

Sec. 3 9 .0 5 .0 8 0 . P rocedure fo r  a ll appoin tm ents .
Except as other/vise provided in a law relating to the positions or memberships on a specific board or commission, appointment to a position or 
membership shall be made in the following manner:

(1) Each governor shall present to the legislature the names of the persons appointed by that governor; each governor may present the name of 
a person appointed by a previous governor: only presentment that occurs dunng the time that the legislature is in regular session constitutes 
presentment under this section. The governor shall, within the first 30 days after the legislature convenes in regular session, present to the 
legislature for confirmation the names of the following persons: (A) persons appointed to a position or membership who have not previously been 
confirmed by the legislature, and (0) persons to be appointed to fill a posibon or membership the term of which will expire March 1 during that 
session of the legislature. If an appointment is made after the first 30 days of the convening of the regular session but while the legislature is In 
regular session, the governor shall, within five calendar days after the appointment is made, present to the legislature for confirmation the name of 
the person appointed. The deadline may be extended by tne legislature by the approval of a concurrent resolution.

(2) When appointments are presented to the legislature for confirmation,

(A) the presiding officer of eacn house snail assign tne name of each appointee to a standing committee of that house for a hearing, report, and 
recommendation; standing committees of the two houses assigned the same person's name for consideration may meet jointly to consider the 
qualifications of the person appointed and may issue either a separate or a joint report and recommendation concerning that person; then

(B) the legislature shall, before the end of the session in which the appointments are presented, in joint session assembled, act on the 
appointments by confirming or declining to confirm by a majonty vote of all of the members the appointments presented.

(3) When the legislature declines to confirm an appointment, the legislature shall notify the governor of Its action and a vacancy in the position or 
membership exists which tha governor shall fill by making 3 new appointment. The new appointment shall be presented for confirmation to the 
legislature within 20 calendar days following receipt by the governor of the legislature's nobfication of its refusai to confirm the prior appointment. 
The governor may not appoint again the same person whose confirmation was refused for the same position or membership during the session of 
the legislature at which confirmation was refused. The person whose name is refused for appointment by the legislature may not thereafter be 
appointed to the same posibon or membership dunng the interim between legislative sessions, failure of the legislature to act to confirm or decline 
to confirm an appointment during the session in which the appointment was presr ted is tantamount to a declination of confirmation on the day the 
session adjourns.

(4) Pending confirmation or rejection of appointment by the legislature, persons appointed shall exercise the functions, have the powers, and be 
charged with the dudes prescnbed by law for the appointive positions or membership. However, the duration of an appointment made during the 
time period between regular sessions of the legislature Dy a person who is not still the governor on the first day of the next regular session ends on 
the date during the next regular session that the sitting governor presents for confirmation an appointment to the office. For the purpose of 
applying laws that limit the number of terms or parts of terms that may be served by a member of a board or commission, the part of the term of 
office that is served under an interim appointment immediately before the member is reappointed under this paragraph is considered to be merged 
with the part of the term of office that is served immediately after reappointment so that the two penods of service constitute only one part of a 
term. The duration of an appointment made dunng a regular session of the legislature and not presented to the legislature by the governor during 
that session ends no later than the last day of that session. The durabon of an appointment made during an interim by a governor who is not in 
office at the beginning of the next regular session of the legislature ends no later than the last day of that regular session unless the governor who 
is in office during that session presents the person's name for confirmation. The same governor may not appoint the same person to the same 
position or membership if the person's appointment ends because of the governor's failure to present the person's name for confirmation.



Paula R a c Paw low ski 

3300 Balchen D rive 

Anchorage, Alaska 9 9 5 17

E xp e rie n ce :

Elected President o f the Alaska P TA , April 1997-99

Mational P TA  Parent Involvement Com m ission 19 97- current .

O ffice Manager, M y s t r u m  F o r  A n c h o r a g e  re-election campaign, 19 96 -19 97  

24 years diverse volunteer activities in  sch o o ls, m useum s, and community a ssocia tions 

w ith numerous boards, workshops, and presentations including:

Docent, Anchorage M useum  o f  H isto ry  and Fine A rts 
Docent, Heritage Plantation, Sandwich, M A  

Docent, Plimoth Plantation, Plymouth M A  

Docent, Alaska Zoo , Anchorage, A K  

1 1  years self-employed as home daycare provider 

5 years art gallery experience 

Department o f  Defense Education Activity:

invited Presenter: Parent Involvement &  S ite  Based Management 

Panama City, Panama - 1996 

Monterey, California - 1996

Appointments/Volunteer Activities:

National M ilitary Family Representative for Alaska, 1996-current 

Parent Involvement C.bair, Alaska P T A  Board o f  Managers 

Chair, Family School Partnerships, Alaska P T A  Board o f  Managers 

4 *  V ice  President, Anchorage Council o f  P TA  

President, W est Anchorage High Sch oo l P T SA  

President, Turnagain P TA
Parent Representative, Coalition o f  E ssentia l S ch o o ls, Falmouth, M A  

Alaska Goals 2000, Geography
Education representative, Women League o f  V o te rs, Falmouth, M A  
H o st parent, American Field Service, 19 7 9 ,19 8 6 , 19 9 2 , 1997

Awards:

Volunteer o f  the Month, A pril, Anchorage Sch oo l D is t r ic t - 19 97  

Volunteer o f  the Year, Secondary Level, Anchorage Sch o o l D istrict - 19 9 2  

Outstanding Program for the Tow n  o f  Falmouth, Falmouth Sch o o l Board - 19 9 1 

Volunteer o f  the Year, Anchorage Community S ch o o ls - 1989 

R e fe re n ce s:
D r. B ill M e ll, Anchorage Schoo l D istrict

D r. Lance Bow ie, West H igh Sch oo lA b b e  H e n s le y , A n c h o ra g e
D enise Burger, Office o f  the M ayor, Anchorage



Alaska Mental Health Trust Authority Board o f Trustees Confirm ation

Mr. Phil A. Y o u n k e r- Fairbanks 

Appointed : 0 3 / 0 3 / 9 5  Reappoin ted : 0 3 / 2 1 / 0 0  Expires 0 3 / 0 3 / 0 5

Sec. 3 9 .0 5 .0 8 0 . P rocedu re  fo r  a ll appoin tm ents .
Except as otherwise provided in a law relating to the cositions or memberships on a specific board or commission, appointment to a posibon or 
membership shall be made in the following manner:

(1) Each governo- shall present to the legislature the names of the persons appointed by that governor; each governor may present the name of 
a person appointed by a previous governor; only presentment that occurs dunng the time that the legislature is in regular session consbtutes 
presentment under this secoon. The governor snail, within the first 30 days after the legislature convenes in regular session, present to the 
legislature for confirmabon the names of the following persons; (A) persons appointed to a posibon or membership who have not previously been 
confirmed by the legislature, and (B) persons to be appointed to fill a posibon nr membership the term of which will expire March 1 during that 
session of the legislature. If an appointment is made arter the first 30 days of the convening of the regular session but while the legislature is in 
regular session, the governor shall, within five calendar days after the appointment is made, present to the legislature for confirmabon the name of 
the person appointed. The deadline may be extended by tne legislature by the approval of a concurrent resolution.

(2) When appointments are presented to the legislature for confirmabon,

(A) the presiding officer of each house shall assign the name of each appointee to a standing committee of that house for a hearing, report, and 
recommendabon; standing committees of the two houses assigned the same person's name for consideraoon may meet joinby to consider the 
qualificadons of the person appointed and may issue either a separate or a joint report and recommendabon concerning that person; then

(B) the legislature shall, before the end of the session in which the appointments are presented, in joint session assembled, act on the 
appointments by confirming or declining to confirm by a majonty vote of all of the members the appointments presented.

(3) When the legislature declines to confirm an appointment, the legislature shall nobly the governor of its acbon and a vacancy in the position or 
membership exists which the governor snail fill by making a new appointment. The new appointment shall be presented for confirmabon to the 
legislature within 20 calendar days following receipt by the governor of the legislature's nobficabon of its refusal to confirm the pnor appointment. 
The governor may not appoint again the same person wnose confirmabon was refused for the same position or membership during the session of 
the legislature at which confirmabon was refused. The person wnose name is refused for appointment by the legislature may not thereafter be 
appointed to the same position or membership dunng the intenm between legislative sessions. Failure of the legislature to act to confirm or decline 
to confirm an appointment during the session in wnich tne appointment was presented is tantamount to a declination of confirmabon on the day the 
session adjourns,

(*4) Pending confirmabon or rejection of appointment by tne legislature, persons appointed shall exercise the funcbons, have the powers, and be 
charged with the dubes prescnbed by law for the appombve positions or membership. However, the durabon of an appointment made during the 
time penod between regular sessions of the legislature by a person who is not sbll the governor on the first day of the next regular session ends on 
the date dunng the next regular session that the sitdng governor presents for confirmabon an appointment to the office. For the purpose of 
applying laws that limit the number of terms or parts of terms that may be served by a member of a board oi commission, the part of the term of 
office that is served under an interim appointment immediately before the member is reappointed under this paragraph is considered to be merged 
with the part of the term of office that is served immediately after reappointment so that the two periods of service consbtute only one part of a 
term. The duration of an appointment made dunng a regular session of the legislature and not presented to the legislature by the governor during 
that session ends no later than the last day of that session, The durabon of an appointment made during an intenm by a governor who is not in 
office at the beginning of the next regular session of the legislature ends no later than the last day of that regular session unless the governor who 
is in office during that session presents the person's name for confirmabon. The same governor may not appoint the same person to the same 
position or membership if the person s appointment ends because of the governor's failure to present the person's name for confirmabon.



P H I L  A . Y O U N K E R , J R .
P h il A . Y o u n k e r  &  A s s o c ia te s ,  L td . 

121 S p ru c e  A v e n u e  
F a i rb a n k s , A K  9 9 7 0 9 -4 1 5 0  

(9 0 7 ) 4 5 2 -6 3 9 3  (O f f ic e )

P o s i t io n  a s  T r u s t e e  fo r  A la sk a  M en ta l H e a lth  L a n d  T r u s t

P R O F E S S I O N A L  E X P E R I E N C E

Horace Mann Insurance 1 9 8 5 -1 9 8 6
A n c h o r a g e ,  A la s k a

IN S U R A N C E  A G E N T . A g e n t  fo r  life , a u to , p r o p e r ty  an d  a n n u i t i e s .  \

Phil A. Younker & Associates, Ltd. 1986 - P r e s e n t
F a i r b a n k s  a n d  A n c h o ra g e , A la s k a

V IC E  P R E S ID E N T . I n v e s tm e n t  a d v is o r  fo r  s ix  m il l io n  d o l l a r s  in d i s c r e t io n a r y  
a c c o u n t s .  P ro v id e  e s ta te ,  r e t i r e m e n t  an d  in v e s tm e n t  a d v ic e  f o r  a  f e e  a n d  c o m m is s io n  f o r
1 ,500  c l ie n ts .

Estate Planning for the Disabled 1 9 90 - P r e s e n t
F a i r b a n k s  a n d  A n c h o ra g e , A la s k a

S T A T E W ID E  D IR E C T O R . C o n d u c t  w o rk s h o p s  o n  e s ta te  a n d  r e t i r e m e n t  p la n n in g  f o r  
f a m i l i e s  w ith  d is a b le d  m e m b e r s .  E s ta b l is h  in d iv id u a l  e s ta te  p l a n s  f o r  f a m i l ie s ,  i n c lu d in g  
e s t a b l i s h m e n t  o f  w il ls  a n d  t r u s t s  to  p ro te c t a s s e ts  le f t  fo r m e m b e r s .  E s ta b l i s h e d  o v e r  10 0  
p la n s  to  d a te .

E D U C A T I O N

University of Iowa 1 9 8 1 -1 9 8 5 .
I o w a  C i ty ,  Io w a

B B S  in F IN A N C E

College for Financial Planning 1 9 8 9 -1 9 9 2
D e n v e r ,  C o lo r a d o

C E R T IF IE D  F IN A N C IA L  P L A N N IN G

P R O F E S S I O N A L  M E M B E R S H I P S

I n te r n a t io n a l  A s s o c ia t io n  o f  F in a n c ia l  P la n n e r s  
N a t io n a l  A s s o c ia t io n  o f  L ife  U n d e rw r i t e r s  
F a i r b a n k s  A s s o c ia t io n  o f  L ife  U n d e rw r i t e r s



A D D IT IO N A L  PROFESSIONAL A C T IV IT IES

P r e s e n te r :  P a th w a y s  C o n f e r e n c e  ( s e e  a n a c h e d )
C o n d u c t s :  R e t i r e m e n t  &  In v e s tm e n t  P la n n in g  W o rk s h o p s  @  U n iv e r s i ty  o f  A la s k a

F a i r b a n k s  a n d  A n c h o r a g e  ( 3 - 4  w o rk s h o p s  (2  e a c h  c a m p u s  a n n u a l ly )

COMMUNITY ACTIVITIES

M e m b e r  - B o a rd  o f  D i r e c to r s ,  A la s k a  C r ip p le d  C h i ld r e n s  &  A d u lts  (ACCA) 
I n s t r u c to r  - J u n io r  A c h i e v e m e n t  o f  A la s k a  (F a i r b a n k s  S ch o o ls .)

R E F E R E N C E S

R ic h a rd  T h w a i te s  \
A t to r n e y  a t  L a w  

500  “L "  S tr e e t , S u i te  301 
A n c h o r a g e ,  A K  99501  

(9 0 7 )2 7 7 -1 5 9 5

D a n t e ’ Z e l l e r  
E x e c u t iv e  D ire c to r , A R C A  

2 2 1 1 -A  A R C A  D r iv e  
A n c h o r a g e ,  A K  9 9 5 0 8  

(9 0 7 )  2 7 7 -6 6 7 7

M a ry  S la u g h te r  
E x e c u t iv e  D ire c to r , A C C A  

102 0  B a rn e t te  S t r e e t  
F a i r b a n k s .  A K  99701  

(9 0 7 )  4 5 6 -4 8 8 4

D o n n a  D a v id s o n  
D o w n  S y n d r o m e  - A la s k a  C h a p te r  

H C  3 . B ox  1706 
E a g le  R iv e r , A K  9 9 5 7 7  

(9 0 7 )  6 9 4 -2 5 4 5

P am  D a v is , D i r e c to r  
O f f ic e  o f  D e v e lo p m e n t 

U n iv e r s i ty  o f  A la sk a  F a i r b a n k s  
325 S ig n e r s ' H a ll 

F a i r b a n k s .  A K  9 9 7 7 5  
(9 0 7 )  4 7 4 -6 4 0 2



Alaska Mental Health Trust Authority Board o f  Trustees Confirm ation

Ms.Caren Robinson - Juneau 

Appointed: 0 4 / 2 1 / 9 7  Reappoin ted : 0 3 / 2 1 / 0 0  Exp ires 0 3 / 0 3 / 0 5

Sec. 3 9 .0 5 .0 8 0 . P rocedu re  fo r  a ll appoin tm ents.
Except as otherwise provided in a law relating to the positions or memberships on a specific board or commission, appointment to a position or 
membership shall be made in the following manner:

(1) Each governor shall present to the legislature the names of the persons appointed by that governor; each governor may present the name of 
a person appointed by a previous governor; only presentment that occurs during the time that the legislature Is in regular session constitutes 
presentment under this section. The governor shall, within the first 30 days after the legislature convenes in regular session, present to the 
legislature for confirmation the names of the following persons: (A) persons appointed to a position or membership who have not previously been 
confirmed by the legislature, and (B) persons to be appointed to fill a position or membership the term of which will expire March 1 during that 
session of the legislature. If an appointment is made after the first 30 days of the convening of the regular session but while the legislature is in
regular session, the governor shall, within five calendar days after the appointment is made, present to the legislature for confirmation the name of 
the person appointed. The deadline may be extended by the legislature by the approval of a concurrent resolution.

(2) When appointments are presented to the legislature for confirmation,

(A) the presiding officer of each house shall assign the name of each appointee to a standing committee of that house for a hearing, report, and 
recommendation; standing committees of the two houses assigned the same person's name for consideration may meet jointly to consider the 
qualifications of the person appointed and may issue either a separate or a joint report and recommendation concerning that person; then

(B) the legislature snail, before the end of the session in which the appointments are presented, in joint session assembled, act on the 
appointments by confirming or declining to confirm by a majority vote of all of the members the appointments presented.

(3) When the legislature declines to confirm an appointment, the legislature shall notify the governor of its action and a vacancy In the position or 
membership exists which the governor shall fill by making a new appointment. The new appointment shall be presented for confirmation to the 
legislature within 20 calendar days following receipt by the governor of the legislature's notification of its refusal to confirm the prior appointment. 
The governor may not appoint again the same person whose confirmation was refused for the same position or membership during the session of 
the legislature at which confirmation was refused. The person whose name is refused for appointment by the legislature may not thereafter be 
appointed to the same position or membership during the interim between legislative sessions. Failure of the legislature to act to confirm or decline 
to confirm an appointment during the session in which the appointment was presented is tantamount to a declination of confirmation on the day the 
session adjourns.

(4) Pending confirmation or rejection of appointment by the legislature, persons appointed shall exercise the functions, have the powers, and be 
charged with the duties prescribed by law for the appointive positions or membership. However, the duration of an appointment made during the 
time period between regular sessions of the legislature by a person who is not still the governor on the first day of the next regular session ends on 
the date dunng the next regular session that the sitting governor presents for confirmation an appointment to the office. For the purpose of 
applying laws that limit the number of terms or parts of terms that may be served by a member of a board or commission, the part of the term of 
office that is served under an interim appointment immediately before the member is reappointed under this paragraph is considered to be merged 
with the part of the term of office that is served immediately after reappointment so that the two periods of service constitute only one part of a 
term. The duration of an appointment maae during a regular session of the legislature and not presented to the legislature by the governor during 
that session ends no later than the last day of that session. The duration of an appointment made during an interim by a governor who is not in 
office at the beginning of the next regular session of the legislature ends no later than the last day of that regular session unless the governor who 
is in office dunng that session presents the person's name for confirmation. The same governor may not appoint the same person to the same 
position or membership if the person's appointment ends because of the governor's failure to present the person's name for confirmation.



R E S U M E  O F  C A R E N  R O B I N S O N

Service Organizations

Trustee, Alaska Mental Health Trust Authority (Chair)

Member, Alaska League of W omen Voters 
Member, Business & Professional Women 
Former Member, Governor’s Police Standards Council

Former Chair and Board Member, SAGA Youth Conservation Program/Americorp

Government Experience

Representative, Alaska State Legislature, 1995 and 1996 
International Trade & Tourism Committee,

Health, Education & Social Services Committee & State Affairs Committee 
Six years on Juneau Borough Assembly, 1986-1992 - Chair of HESS Committee 

Twenty-two years working with Alaska Legislature
Lobbyist/monitor, League of W omen Voters, Network on Domestic Violence & 
Sexual Assault, Alaska W om en’s Lobby, Kidpac, Alaska Civil Liberties Union, 

Alaska Public Health Association 

Legislative aide to Rep. Bettye Davis 
Special Assistant, Governor Steve Cowper, 1987-90 specialist on public safety, 

crime, health and family 
Chair, Governor’s Federal Anti-Drug Commission, 1987-90 
President, Alaska Network on Domestic Violence and Sexual Assault, 1979-1986 

Coordinator, Governor's Domestic Violence Summit, 1997

Business and Professional Positions

Owner/Partner, DC2. consulting/lobbying/management 

Owner/Partner, The Shellfish Market -Tenass Pass Shellfish Company 
Owner/Partner, A Moveable Feast 

Owner/Partner, Poseidon BoardSports
Co-Founder/Director, AW ARE W omen and Children's Shelter, 1977-1986 
Former certified Police Trainer (DV & SA), Sitka Police Academy

Honors

Selected by M S Magazine as one of the “W omen to Watch in the "80s”

One of six Americans to be honored by President Reagan for “outstanding 
service on behalf of victims of crime”, 1985 

Recognized by the City and Borough of Juneau’s Accessibility Task Force as its 
founder and leader in making Juneau more accessible for citizens and 
visitors with disabilities, 1992 

Honored by the 13th & 14th Alaska Legislature for “spirit, compassion, and dedication" 

in service to the ‘people of Alaska ", 1983 & 1985 

Honored as one the outstanding new state legislators by being named a 
" Flemming Fellow" 1995 

Honored by U.S. Dept, of Health & Human Services, for “outstanding leadership & 
service in the prevention of child abuse & neglect", 1996



Alaska Mental Health Trust Authority Board o f Trustees Confirm ation

Ms.Caren Robinson - Juneau 

Appointed : 0 4 / 2 1 / 9 7  Reappointed : 0 3 / 2 1 / 0 0  Expires 0 3 / 0 3 / 0 5

Sec. 3 9 .0 5 .0 8 0 . P rocedu re  fo r  a ll appoin tm ents .
Except as otherwise provided in a law relating to the positions or memberships on a specific board or commission, appointment to a posibon or 
membership shall be made in the following manner:

(1) Each governor shall present to the legislature tne names of the persons appointed by that governor; each governor may present the name of 
a person appointed by a previous governor; only presentment that occurs during the time that the legislature is in regular session constitutes 
presentment under this section. The governor shall, withm the first 30 days after the legislature convenes in regular session, present to the 
legislature for confirmation the names of the following persons: (A) persons appointed to a position or membership who have not previously been 
confirmed by the legislature, and (B) persons to be appointed to fill a position or membership the term of which will expire March 1 during that 
session of the legislature. If an appointment is made after the first 30 days of the convening of the regular session but while the legislature is in
regular session, the governor shall, within five calendar days after the appointment is made, present to the legislature for confirmation the name of
the person appointed. The deadline may be extended by the legislature by the approval of a concurrent resolution.

(2) When appointments are presented to the legislature for confirmation,

(A) the presiding officer of each house shall assign the name of each appointee to a standing committee of that house for a hearing, report, and 
recommendation; standing committees of the two houses assigned the same person's name for consideration may meet jointly to consider the 
qualifications of the person appointed and may issue either a separate or a joint report and recommendabon concerning that person; then

(B) the legislature shall, before the end of the session in which the appointments are presented, in joint session assembled, act on the 
appointments by confirming or declining to confirm by a majority vote of all of the members the appointments presented.

(3) When the legislature declines to confirm an appointment, the legislature shall notify the governor of its action and a vacancy in the position or 
membership exists which the governor shall fill by making a new appointment. The new appointment shall be presented for confirmation to the 
legislature within 20 calendar days following receipt by the governor of the legislature's notification of its refusal to confirm the prior appointment. 
The governor may not appoint again the same person whose confirmation was refused for the same position or membership during the session of 
the legislature at which confirmation was refused. The person whose name is refused for appointment by the legislature may not thereafter be 
appointed to the same position or membership during the interim between legislative sessions. Failure of the legislature to act to confirm or decline 
to confirm an appointment during the session in which the appointment was presented is tantamount to a declination of confirmation on the day the 
session adjourns.

(4) Pending confirmation or rejection of appointment by the legislature, persons appointed shall exercise the functions, have the powers, and be 
charged with the duties prescnbed by law for the appointive positions or membership. However, the duration of an appointment made during the 
time period between regular sessions of the legislature by a person who is not still the governor on the first day of the next regular session ends on 
the date dunng the next regular session that the sitting governor presents for confirmation an appointment to the office. For the purpose of 
applying laws that limit the number of terms or parts of terms that may be served by a member of a board or commission, the part of the term of 
office that is served under an interim appointment immediately before the member is reappointed under this paragraph is considered to be merged 
with the part of the term of office that is served immediately after reappointment so that the two penods of service constitute only one part of a 
term. The duration of an appointment made during a regular session of the legislature and not presented to the legislature by the governor during 
that session ends no later than the last day of that session. The duration of an appointment made during an interim by a governor who is not in 
office at the beginning of the next regular session of the legislature ends no later than the last day of that regular session unless the governor who 
is in office during that session presents the person's name for confirmation. The same governor may not appoint the same person to the same 
position or membership if the person's appointment ends because of the governor's failure to present the person's name for confirmation.



R E S U M E  O F  C A R E N  R O B I N S O N

Service Organizations

Trustee, Alaska Mental Health Trust Authority (Chair)

Member, Alaska League of W om en Voters 
Member, Business & Professional W omen 
Former Member, Governor's Police Standards Council
Former Chair and Board Member, SAGA Youth Conservation Program/Americorp

Government Experience

Representative, Alaska State Legislature, 1995 and 1996 

International Trade & Tourism Committee,

Health, Education & Social Services Committee & State Affairs Committee 
Six years on Juneau Borough Assembly, 1986-1992 - Chair of HESS Committee 
Twenty-two years working with Alaska Legislature

Lobbyist/monitor, League of W omen Voters, Network on Domestic Violence & 
Sexual Assault, Alaska W om en’s Lobby, Kidpac, Alaska Civil Liberties Union, 

Alaska Public Health Association 

Legislative aide to Rep. Bettye Davis 
Special Assistant, Governor Steve Cowper, 1987-90 specialist on public safety, 

crime, health and family 
Chair, Governor's Federal Anti-Drug Commission, 1987-90 

President, Alaska Network on Domestic Violence and Sexual Assault, 1979-1986 

Coordinator, Governor’s Domestic Violence Summit, 1997

Business and Professional Positions

Owner/Partner, DC2- consulting/lobbying/m anagem ent 
Owner/Partner, The Shellfish Market -Tenass Pass Shellfish Company 
Owner/Partner, A Moveable Feast 
Owner/Partner, Poseidon BoardSports

Co-Founder/Director, A W A R E W om en and Children’s Shelter, 1977-1986 
Former certified Police Trainer (DV & SA), Sitka Police Academy

Honors

Selected by MS Magazine as one of the “W om en to Watch in the “80s”

One of six Americans to be honored by President Reagan for "outstanding 
service on behalf of victims of crime", 1985 

Recognized by the City and Borough of Juneau's Accessibility Task Force as its 
founder and leader in making Juneau more accessible for citizens and 
visitors with disabilities, 1992 

Honored by the 13th & 14th Alaska Legislature for “spirit, compassicn, and dedication" 
in service to the "people of Alaska", 1983 & 1985 

Honored as one the outstanding new state legislators by being named a 
“ Flemming Fellow" 1995 

Honored by U.S. Dept, of Health & Human Services, for “outstanding leadership & 

service in the prevention of child abuse & neglect “, 1996



Alaska Mental Health Trust Authority Board o f Trustees Confirm ation

Mr. Phil A. Younker -  Fairbanks 

Appointed : 0 3 / 0 3 / 9 5  Reappoin ted : 0 3 / 2 1 / 0 0  Exp ires 0 3 / 0 3 / 0 5

Sec. 3 9 .0 5 .0 8 0 . P rocedu re  fo r  ail appoin tm ents.
Except as otherwise provided in a law relating to the positions or memberships on a specific board or commission, appointment to a position or 
membership shall be made In the following manner:

(1) Each governor shall present to the legislature the names of the persons appointed by that governor; each governor may present the name of 
a person appointed by a previous governor; only presentment that occurs during the time that the legislature Is in regular session constitutes 
presentment under this section. The governor shall, within the first 30 days after the legislature convenes in regular session, present to the 
legislature for confirmation the names of the following persons: (A) persons appointed to a position or membership who have not previously been 
confirmed by the legislature, and (B) persons to be appointed to fill a position or membership the term of which will expire March 1 during that 
session of the legislature. If an appointment is made after the first 30 days of the convening of the regular session but while the legislature is in
regular session, the governor shall, within five calendar days after the appointment is made, present to the legislature for confirmation the name of 
the person appointed. The deadline may be extended by the legislature by the approval of a concurrent resolution,

(2) When appointments are presented to the legislature for confirmation,

(A) the presiding officer of each house shall assign the name of each appointee to a standing committee of that house for a hearing, report, and 
recommendation; standing committees of the two houses assigned the same person's name for consideration may meet jointly to consider the 
qualifications of the person appointed and may issue either a separate or a joint report and recommendation concerning that person; then

(B) the legislature shall, before the end of the session in which the appointments are presented, in joint session assembled, act on the 
appointments by confirming or declining to confirm by a majority vote of all of the members the appointments presented.

(3) When the legislature declines to confirm an appointment, the legislature shall notify the governor of its action and a vacancy in the position or 
membership exists which the governor shall fill by making a new appointment. The new appointment shall be presented for confirmation to the 
legislature within 20 calendar days following receipt by the governor of the legislature's notification of its refusal to confirm the prior appointment. 
The governor may not appoint again the same person whose confirmation was refused for the same position or membership during the session of 
the legislature at which confirmation was refused. The person whose name is refused for appointment by the legislature may not thereafter be 
appointed to the same position or membership during the interim between legislative sessions. Failure of the legislature to act to confirm or decline 
to confirm an appointment during the session in which the appointment was presented is tantamount to a declination of confirmation on the day the 
session adjourns.

(4) Pending confirmation or rejection of appointment by the legislature, persons appointed shall exercise the functions, have the powers, and be 
charged with the duties prescribed by law for the appointive positions or membership. However, the duration of an appointment made during the 
time period between regular sessions of the legislature by a person who is not still the governor on the first day of the next regular session ends on 
the date during the next regular session that the sitting governor presents for confirmation an appointment to the office. For the purpose of 
applying laws that limit the number of terms or parts of terms that may be served by a member of a board or commission, the part of the term of 
office that is served under an Interim appointment immediately before the member Is reappointed under this paragraph Is considered to be merged 
with the part of the term of office that is served immediately after reappointment so that the two periods of service constitute only one part of a 
term. The duration of an appointment made during a regular session of the legislature and not presented to the legislature by the governor during 
that session ends no later than the last day of that session. The duration of an appointment made during an interim by a governor who is not in 
office at the beginning of the next regular session of the legislature ends no later than the last day of that regular session unless the governor who 
is in office during that session presents the person's name for confirmation. The same governor may not appoint the same person to the same 
position or membership if the person's appointment ends because of the governor's failure to present the person's name for confirmation.



P H I L  A. Y O U N K E R ,  JR.

P h il A . Y o u n k e r  &  A s s o c ia te s ,  L td . 
121 S p ru c e  A v e n u e  

F a i r b a n k s ,  A K  9 9 7 0 9 -4 1 5 0  
(9 0 7 )  4 5 2 -6 3 9 3  (O f f ic e )

P o s i t io n  a s  T r u s t e e  f o r  A la s k a  M e n ta l H e a lth  L a n d  T r u s t

P R O F E S S I O N A L  E X P E R I E N C E

H o ra c e  M a n n  In su ra n c e  1 9 8 5 -1 9 8 6
A n c h o r a g e ,  A la s k a

IN S U R A N C E  A G E N T . A g e n t  f o r  life , a u to , p r o p e r ty  a n d  a n n u i t i e s .  \

P h i l  A. Y ounker & A ssociates, L td. 1986  - P r e s e n t
F a i r b a n k s  a n d  A n c h o ra g e , A la s k a

V IC E  P R E S ID E N T . I n v e s tm e n t  a d v i s o r  fo r  s ix  m il l io n  d o l la r s  in d i s c r e t io n a r y  
a c c o u n t s .  P ro v id e  e s ta te ,  r e t i r e m e n t  a n d  in v e s tm e n t  a d v ic e  f o r  a  f e e  a n d  c o m m is s io n  f o r
1 ,5 0 0  c l ie n ts .

E s ta te  P la n n in g  f o r  th e D isab led 1990 - P r e s e n t
F a i r b a n k s  a n d  A n c h o ra g e , A la s k a

S T A T E W ID E  D IR E C T O R . C o n d u c t  w o rk s h o p s  o n  e s ta te  a n d  r e t i r e m e n t  p l a n n in g  f o r  
f a m i l i e s  w i th  d is a b le d  m e m b e r s .  E s ta b l i s h  in d iv id u a l  e s ta te  p l a n s  f o r  f a m i l ie s ,  in c lu d in g  
e s t a b l i s h m e n t  o f  w il ls  a n d  t r u s t s  to  p r o te c t  a s s e ts  le f t  fo r  m e m b e r s .  E s t a b l i s h e d  o v e r  10 0  
p la n s  to  d a te .

E D U C A T IO N

U niversity  o f  Iow a 1 9 8 1 -1 9 8 5 .
I o w a  C i ty ,  I o w a

B B S  in F IN A N C E

College f o r  F in a n c ia l P lan n in g  1 9 8 9 -1 9 9 2
D e n v e r ,  C o lo r a d o

C E R T IF IE D  F IN A N C IA L  P L A N N IN G

P R O F E S S I O N A L  M E M B E R S H I P S

I n t e r n a t io n a l  A s s o c ia t io n  o f  F in a n c ia l  P la n n e r s  
- N a t io n a l  A s s o c ia t io n  o f  L ife  U n d e rw r i t e r s  

F a i r b a n k s  A s s o c ia t io n  o f  L ife  U n d e rw r i t e r s



A D D IT IO N A L  PROFESSIONAL A C T IV IT IES

P r e s e n te r :  P a th w a y s  C o n f e r e n c e  ( s e e  a t ta c h e d )
C o n d u c t s :  R e t i r e m e n t  &  I n v e s tm e n t  P la n n in g  W o rk s h o p s  @  U n iv e r s i t y  o f  A la s k a

F a i r b a n k s  a n d  A n c h o r a g e  ( 3 - 4  w o rk s h o p s  @  e a c h  c a m p u s  a n n u a l ly )

C O M M U N IT Y  A C T IV I T I E S

M e m b e r  -  B o a rd  o f  D i r e c to r s ,  A l a s k a  C r ip p le d  C h i ld r e n s  &  A d u l ts  (A C C A )  
I n s t r u c t o r  - J u n io r  A c h i e v e m e n t  o f  A la s k a  (F a i r b a n k s  S c h o o ls )

R E F E R E N C E S

R ic h a r d  T h w a i te s  
A t to r n e y  a t  L a w  

5 0 0  “L ” S tr e e t ,  S u i te  301 
A n c h o r a g e ,  A K  99 501  

(9 0 7 )2 7 7 -1 5 9 5

D a n te ’ Z e l l e r  
E x e c u t iv e  D i r e c to r , A R C A  

2 2 1 1 -A  A R C A  D r iv e  
A n c h o r a g e ,  A K  9 9 5 0 8  

(9 0 7 )  2 7 7 -6 6 7 7

M a ry  S la u g h te r  
E x e c u t iv e  D ir e c to r ,  A C C A  

1020  B a rn e t te  S t r e e t  
F a i r b a n k s , A K  9 9 701  

(9 0 7 )4 5 6 -4 8 8 4

D o n n a  D a v id s o n  
D o w n  S y n d r o m e  - A la s k a  C h a p te r  

H C 3 ,  B o x  1706  
E a g le  R iv e r , A K  9 9 5 7 7  

(9 0 7 )  6 9 4 -2 5 4 5

P am  D a v is , D i r e c to r  
O f f ic e  o f  D e v e lo p m e n t  

U n iv e r s i ty  o f  A la s k a  F a i r b a n k s  
32 5  S ig n e r s ' H a l l  

F a i r b a n k s .  A K  9 9 7 7 5  
( 9 0 7 )4 7 4 -6 4 0 2



Board of Education Confirmation

Ms. Paula Rae Pawlowski -  Anchorage 

Appointed : 0 8 / 2 7 / 9 8  R e a p p o in te d :0 3 /2 3 /0 0  Expires 0 1 / 3 1 / 0 5

Sec. 3 9 .0 5 .0 8 0 . P rocedu re  fo r  a ll appoin tm ents .
Except as otherwise provided In a law retiring to the positions or memberships on a specific board or commission, appointment to a position or 
membership shall be made In the following manner:

(1) Each governor shall present to the legislature the names of the persons appointed by that governor; each governor may present the name of 
a person appointed by a previous governor; only presentment that occurs during the time that the legislature is in regular session constitutes 
presentment under this section. The governor shall, within the first 30 days after the legislature convenes in regular session, present to the 
legislature for confirmabon the names of the following persons: (A) persons appointed to a position or membership who have not previously been 
confirmed by the legislature, and (B) persons to be appointed to fill a posibon or membership the term of which will expire March 1 during that 
session of the legislature. If an appointment Is made after the first 30 days of the convening of the regular session but while the legislature Is In 
regular session, the governor shall, within five calendar days after the appointment is made, present to the legislature for confirmabon the name of 
the person appointed. The deadline may be extended by the legislature by the approval of a concurrent resolution.

(2) When appointments are presented to the legislature for confirmabon,

(A) the presiding officer of each house shall assign the name of each appointee to a standing committee of that house ior a hearing, report, and 
recommendabon; standing committees of the two houses assigned the same person's name for consideration may meet jointly to consider the 
qualifications of the person appointed and may issue either a separate or a joint report and recommendation concerning that person; then

(B) the legislature shall, before the end of the session in which the appointments are presented, In joint session assembled, act on the 
appointments by confirming or declining to confirm by a majority vote of all of the members the appointments presented.

(3) When the legislature declines to confirm an appointment, the legislature shall nobfy the governor of its achon and a vacancy in the posibon or 
membership exists which the governor shall fill by making a new appointment. The new appointment shall be presented for confirmation to the 
legislature within 20 calendar days following receipt by the governor of the legislature's notification of its refusal to confirm the prior appointment. 
The governor may not appoint again the same person whose confirmabon was refused for the same posibon or membership during the session of 
the legislature at which confirmation was refused. The person whose name is refused for appointment by the legislature may not thereafter be 
appointed to the same posibon or membership during the interim between legislabve sessions, Failure of the legislature to act to confirm or decline 
to confirm an appointment during the session in which the appointment was presented is tantamount to a declination of confirmation on the day the 
session adjr irns.

(4) Pending confirmabon or rejecbon of appointment by the legislature, persons appointed shall exercise the functions, have the powers, and be 
charged with the dubes prescribed by law for the appointive positions or membership. However, the durabon of an appointment made during the 
time period between regular sessions of the legislature by a person who Is not still the governor on the first day of the next regular session ends on 
the date during the next regu'ar session that the sitting governor presents for confirmabon an appointment to the office. For the purpose of 
applying laws that limit the number of terms or parts of terms that may be served by a member of a board or commission, the part of the term of 
office that is served under an interim appointment immediately before the member Is reappointed under this paragraph Is considered to be merged 
with the part of the term of office that is served immediately after reappointment so that the two periods of service consbtute only one part of a 
term. The durabon of an appointment made during a regular session of the legislature and not presented to the legislature by tfie governor during 
that session ends no later than the last day of that session. The durabon of an appointment made during an interim by a governor who is not in 
office at the beginning of the next regular session of the legislature ends no later than the last day of that regular session unless the governor who 
is in office during that session presents the person's name for confirmation. The same governor may not appoint the same person to the same 
posibon or membership if the person's appointment ends because of the governor's failure to present the person's name for confirmation.



/  . 
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Paula R a c  Paw low ski 

3300 Balchen D rive 

Anchorage, Alaska 9 9 5 17

Experience:

Elected President o f  the Alaska P TA , April 1997-99  

National P T A  Parent Involvement Com m ission 19 9 7 - current

O ffice Manager, M y s t r o m  F o r  A n c h o r a g e  re-election campaign, 19 9 6 - 19 9 7  

24 years diverse volunteer activities in  sch o o ls, m useum s, and community a ssocia tions 

w ith numerous boards, w orkshops, and presentations including:

Docent, Anchorage M useum  o f  H isto ry  and Fine A rt s  
Docent, Heritage Plantation, Sandwich, M A  

Docent, Plim oth Plantation, Plymouth M A  

Docent, Alaska Zoo , Anchorage, A K  

1 1  years self-employed as home daycare provider 

5 years art gallery experience 

Department o f  Defense Education Activity:

Invited Presenter: Parent Involvemeni &  Site Based  Management 

Panama C ity , Panama - 19 9 6  

Monterey, California - 19 9 6

Appointments/Volunteer Activities:

National M ilitary Family Representative for Alaska, 1996-cu ircn t 

Pitrenl Involvement Chair, Alaska P TA  Board o f  M anagers 

Chair, Family School Partnerships, Alaska P T A  Board o f  M anagers 

4th V ice  President, Anchorage Council o f  P TA  

President, W est Anchorage High Sch oo l P T SA  

President, Tiumagain P TA
Parent Representative, Coalition o f  Essentia l S ch o o ls, Falmouth, M A  

Alaska Goals 2000, Geography
Education representative, Women League o f  V o te rs, Falmouth, M A  
Plost parent, American F ie ld  Service, 19 7 9 ,19 8 6 , 19 9 2 , 19 9 7

Awards:
Volunteer o f  the Month, A p ril, Anchorage Sch oo l D is t r ic t - 19 9 7  

Volunteer o f  the Year, Secondary Level, Anchorage Sch o o l D istr ic t  - 19 9 2  

Outstanding Program for the T ow n  o f  Falmouth, Falmouth S ch o o l Board - 19 9 1  

Volunteer o f  the Year, Anchorage Community S ch o o ls  - 19 89  

R e fe re n ce s:
D r. B ill M e ll, Anchorage Schoo l D istrict

D r. Lance Bow ie, W est H igh  Schoo lA b b e  H e n s le y , A n c h o r a g e
D enise Burger, Office o f  the M ayor, Anchorage



Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s

S ta te  C ap ito l
O fficial B us in ess Juneau , AK . 99801-1182

Date

T h e  H onorable Brian Porter 

S peaker of the H ouse 

State Capitol 

Juneau, A K  39801

D ear Mr. Speaker:

In accordance with A S  39.05.080, the Health, Education and Social Services 

C o m m ittee  has reviewed the qualifications of the follow ing individual and 

recom m ends that the appointm ent be forwarded to a jo int session for 

consideration:

Board of Education
Ms. Paula R ae Paw low ski - A nchorage 

Appointed: 0 8 /2 7 /9 8  Reappointed: 3 /2 3 /0 0  

Expires: 01/31/05

T h is  does not reflect an intent by any of the m em bers to vote for or against this 

individual during any further sessions for the purposes of confirm ation.

R te ^  Fred D yson, C hair Rep. Jim W h ita k e r

Rep. Jpertareen

Rep. T o m  Brice

'  y



Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s

O fficia l B usin ess
S ta te  C ap ito l 

Jun eau , A K . 99801-1182

Date:

The Honorable Brian Porter 
Speaker of the House 
State Capitol 
Juneau, AK 99801

Dear Mr. Speaker:

In accordance with AS 39.05.080, the Health, Education and Social Services 
Committee has reviewed the qualifications of the following individual and 
recommends that the appointment be forwarded to a joint session for 
consideration:

Alaska Mental Health Trust A u tho rity  Board of Trustees
Ms. Caren Robinson - Juneau 

Appointed: 04/21/97 Reappointed: 03/21/00 
Expires: 03/03/05

This does not reflect an intent by any of the members to vote for or against this 
individual during any further sessions for the purposes of confirmation.

\ \ V -

Rep. Jim Whitaker 

Rep. Carl M o r g a n /^

\ \

Rep. Tom Brice Rep. Allen Kemplen

Rep^ John Cpghill



Sent By: KIBSD; 9074869277; Apr-7-00 8:55AM; Page 2/2

Kodiak Island Borough School District

R e so lu t io n  #990-007

In Support o f State o f Alaska Board o f Education Appointment

W H E R E A S , G ov e rn o r T o n y  K n o w le s  h a s appointed S a lly  R u e  to the 
A la sk a  State Board o f  Ed u ca tio n , p end ing  co n firm a tio n  by the 
L eg isla tu re ; and

W H E R E A S , S a lly  R ue ha s d ist in g u ish e d  h e r se lf  by h er active
invo lvem ent in and com m itm ent to education , se rv in g  not o n ly  
on  the Board o f  Education  o f  the Juneau  B o rou g h  S ch o o l 
D is t r ic t  but a lso  on nu m erou s Juneau B o ro u g h  S ch o o l D is t r ic t  
and A sso c ia t io n  o f  A la sk a  S c h o o l B o a rd s co m m ittee s; and

W H E R E A S , S a lly  Rue ha s been honored  as a parent vo lu n teer in  
19 9 2 , w ith  the M a c K in n o n  Ed u ca tion  E x c e lle n c e  A w ard  in  
19 9 8 , and w ith  the A ca d em y o f  E x c e lle n c e  A w ard  fo r  se rv ic e  as 
a S c h o o l Board  P resident in  19 9 8 ; and

W H E R E A S , S a lly  Rue ha s two ch ild re n  w ho  have exp erien ced  p u b lic  
sch o o l education in  A la sk a ; and

W H E R E A S , S a lly  Rue has exp erienced  first-ha nd  and i s  know ledgeab le 
about the ch a lle n g e s sc h o o l boards arc fa c in g  today,

N O W  T H E R E F O R E  B E  I T  R E S O L V E D , the K o d ia k  Is la n d  B o ro u g h  
S c h o o l D is t r ic t  B oard  o f  E d u ca tio n  st ro n g ly  su p p o rts G o v e rn o r 
T o n y  K n o w le s ’ appointm ent o f  S a lly  R u e  to the State o f  A la sk a  
Board of Education.

A lic e  K n o w le s ,V ic e  President Date
K o d ia k  Is la n d  B orough S ch o o l D ist r ic t  
Board o f  Education



A S S O C I A T I O N  O F  A L A S K A  S C H O O L  B O A R D S

A d v o c a t e s  f o r  A l a s k a 's  Y o u th

April 3, 2000

Representative Fred Dyson, HESS Chair 
House HESS Committee Members 
Alaska State Legislature 
Juneau, Alaska

RE: Recommendation for Sally Rue for State Board of Education

Knowing that you will be considering confirmation of appointments to the State 
Board of Education in tne near future, We'd like to offer our recommendation 
Sally Rue of Juneau.

We are well acquainted with Sally from her years of experience on the Juneau 
School Board. She is one of those individuals who distinguished herself 
during her school board service as meeting and exceeding Board Standards, 
even before they were thought of. She has demonstrated her commitment to 
being an active community advocate for education for years before serving on a 
school board, and will continue to be an active contributor in this new position 
as a State Board member.

Sally is extremely knowledgeable about the challenges school districts are 
facing today. She researches issues carefully and provides leadership in 
making sound decisior.o. Sally has demonstrated a statewide perspective and 
appreciation for the needs of schools in both urban and rural settings.

We believe someone of Sally's experience and commitment will play a valuable 
role in advancing public education statewide. I’m sure you will find a wide 
range of support for her appointment. The Association of Alaska School 
Boards would like to add our voice to that support. We would look forward to 
working with her in this capacity.

Carl Rose 
Executive Director

316 West 11 th Street. Juneau. Alaska 49601-1510 • Tel. (907) 586-1083 • Fa* (907)586-2995 • e-mail: aasD@ptialaska net
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D E P A R T M E N T  O F E D U C A T IO N

O F F I C E  O F  T H E  C O M M I S S I O N E R

!

I

T O N Y  K N OWLES, G O V E R N O R

C O L D D F . L T  p l a c e

S O I  W E S T  1 0 T 1 I  S T R E E T ,  S U I T E  2 0 1 )

I L I N E A U ,  A L A S K A  9 9 8 0 1 - 2 8 9 4

( 9 0 7 ) 4 6 5 - 2 8 0 0  

F A X  ( 9 0 7 )  4 6 5 - 4 1 5 6

F e b r u a r y  2 3 ,1 9 9 9

T h e  H o n o r a b l e  J o h n  C o g h i l l ,  J r ., C o - C h a i r  

H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c ia l  S e r v i c e s  C o m m i t t e e  

S t a t e  C a p i t o l ,  R o o m  4 1 6  

J u n e a u ,  A K  9 9 8 0 1 -1 1 8 2

D e a r  R e p r e s e n t a t i v e  C o g h i l l ,  Jr.:

A t  t h e  F e b r u a r y  16 t h e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  h e a r i n g  o n  

v o u c h e r s ,  q u e s t i o n s  w e r e  a s k e d  o f  D e p a r t m e n t  o f  E d u c a t i o n  s t a f f  t h a t  I w o u l d  l ik e  to  

a n s w e r .

1 ) R e p r e s e n t a t i v e  B r i c e  a s k e d  h o w  S e c .  1 4 .3 1 .0 2 0  ( d )  m i g h t  b e  i m p l e m e n t e d ,  a n d  h o w  

m u c h  d i r e c t i o n  f r o m  t h e  l e g i s la t u r e  w o u l d  b e  n e c e s s a r y  t o  r e g u l a t e  a n d  i m p l e m e n t  

t h e  b i l l .  S e c .  1 4 .3 1 .0 2 0  ( d )  r e a d s  " th e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to  

a d m i n i s t e r  t h e  e d u c a t i o n  v o u c h e r  p r o g r a m  u n d e r  t h i s  s e c t io n ."  T h e r e f o r e ,  a s s u m i n g  

t h e  p r o g r a m  is  c o n s t i t u t i o n a l ,  t h e  o n l y  w a y  to  e n s u r e  p r o g r a m  q u a l i t y  o r  

a c c o u n t a b i l i t y  f o r  t h is  v o u c h e r  s y s t e m  w o u l d  b e  in  D e p a r t m e n t  o f  E d u c a t i o n  

r e g u la t io n .

2 )  R e p r e s e n t a t i v e  W h i t a k e r  a s k e d  i f  f e d e r a l  f u n d i n g  a n d  lo c a l  f u n d i n g  w o u l d  a l s o  b e  

p r o v i d e d  f o r  s t u d e n t s  p a r t i c i p a t i n g  in  t h e  v o u c h e r  p r o g r a m .  T h e  a n s w e r  is  n o .  

O n l y  s ta t e  a id  w o u l d  b e  m a d e  a v a i la b le  f o r  s t u d e n t s  p a r t i c i p a t i n g  in  t h e  v o u c h e r  

p r o g r a m .

3 )  R e p r e s e n t a t i v e  K e m p l e n  a s k e d  i f  t h e  l e g i s la t u r e  a p p r o p r i a t e d  f u n d s  t h a t  w e r e  n o t  

e q u a l  to  t h e  a m o u n t  a p p l i e d  f o r  b y  p a r e n t s  w i t h  s t u d e n t s  in  t h e  v o u c h e r  p r o g r a m ,  

w h a t  w o u l d  b e  t h e  r e s u l t ?  T h e  b i l l  s ta t e s  t h a t  i f  t h e  l e g i s la t u r e  a p p r o p r i a t e s  

i n s u f f i c i e n t  f u n d s ,  t h e  d e p a r t m e n t  w o u l d  d i s t r i b u t e  t h e  a v a i la b le  f u n d s  o n  a p r o  r a ta  

b a s is .



Letter. Representative C ogh ill, Jr.

February 23, 1999

Page 2 o f  2

A s  y o u  k n o w ,  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  is  o p p o s e d  t o  a n y  v o u c h e r  p la n  t h a t  w o u l d  

t a k e  p u b l i c  m o n e y  f r o m  p u b l i c  s c h o o l s  a n d  g i v e  it  t o  p r i v a t e  s c h o o l s .  A s  t h e  B o a r d  

c o n s i d e r s  t h e  t o p i c  o f  c h o i c e  w i t h i n  t h e  p u b l i c  s c h o o l  s y s t e m ,  w e  h o p e  to  c o n t i n u e  t h is  

c o n s t r u c t i v e  d i a l o g u e  w i t h  t h e  l e g i s la tu r e .  W e  c e r t a i n l y  s h a r e  t h e  s a m e  g o a l  t o  i m p r o v e  

s t u d e n t  l e a r n in g .

S i n c e r e l y ,

S h i r l e y  J. H o l l o w a y ,  P h . D .

C o m m i s s i o n e r

c c :  T h e  H o n o r a b l e  F r e d  D y s o n
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L e g a l f o r u m

By A lle n  B . D yal, 
A s s is ta n t P ro fe sso r 

Educa tiona l L eadersh ip  
A u b u rn  U n iv e rs ity  a t M on tgom ery

C o u r t  A l l o w s  U s e  O f  P u b l i c  F u n d s  

I n  P r i v a t e  S c h o o l s  F o r  T i t l e  I  S e r v i c e s

T h e  d eb a te  ove r pub lic funds b e ing  
used in  relig ious K -12  schoo ls h a s  
persisted fo r m any years. H ow ev­

e r, in  mosc in s tances , th e  es tab lishm en t 
clause o f  rite F irst A m endm en t to  th e  
C o n s titu tio n  hus b een  in te rp re ted  to  
p ro h ib it f in an c ia l suppo rt for religious 
schoo ls.

In  1965, th e  U .S . C ongress passed leg­
is la tion  in te n d ed  to  prov ide full educa­
tio n a l o pp o rtu n itie s  to  econom ically -d is­
ad van taged  ch ild re n . T irle  I o f th e  E le­
m en ta ry  an d  S econda ry  Educa tion  A c t 
o f  1965 p rov ided  funds to  local schools 
fo r th e  specific pu rpo se o f  p rovid ing 
rem ed ia l ed u ca tio n , gu idance services 
Sind jo b  counseling .

T h e  c ity  o f N ew  York, as well as m any 
o rh c r c ities, d ev e lop ed  program s th a t n o t  
o n ly  m e t th e  n eed s o f  pub lic schoo l s tu ­
d en ts , b ill also p rov id ed  services to  s tu ­
d en ts  en ro lled  in  p riv a te  schools. In  
1971, th e  c o u r t deve loped  a th re e ­
pronged te s t to  ev a lu a te  w he the r p rac ­
tice.? o f  schoo ls a n d  ind iv idual laws v io ­
la ted  th e  F irst A m endm en t, T h e  s ta n ­
da rd  requ ires i h a t  th e  law  has a  secu lar 
purpose , n e ith e r  prom orcs no r inh ib irs 
re lig ion  and  'avoids excessive gov ern ­
m en ta l e n ta n g lem en t. 1  h av e  o ften  
looked a t th is  s tan d a rd  in  prev ious Legal 
Fon im  articles.

T it le  I p rogram s p rov ided by m any 
u rb an  schoo l system s to  ch ild ren  in 
pa ro ch ia l schoo ls w ere finally challenger! 
in  A gu ila r v . F e lton . T h e  questio n  rhc 
co u rt con sid e red  was w h e th e r it was pe r­
m issib le for a  sch oo l sysrern, in  th is  case 
th e  c ity  o f N ew  York, to  place pub lic 
schoo l tea ch e rs  in  p riv a te  pa roch ia l 
schoo ls to  p rov id e  T it le  I rem edial ser­
vices to  s tu d en ts . T h e  Suprem e C ou rt 
found  th e  p rogram  crea ted  an  excessive 
en ta n g lem en t o f  ch u rch  and  sta te . T h e  
co u rt in d ica ted  th a t  rem ed ia l services

could be provided 
to  u religious 
schoo l, bu t th e  
services must be 
provided a t a n eu ­
tral site . S tricr 
guidelines have 
since hccil c rea t­
ed w h ich  re la te to

Alton B. o,bI these programs.
--------------------------  —  M any schoo l

systems provided 
m obile classrooms off cam pus ro satisfy 
th e  ruling. You m ay ask, "W hy would a 
pub lic schoo l system  w an t to  provide 
su ch  services to  religious schools?" C lea r­
ly, th e  program s he lp ed  econom ically- 
d isadvan taged ch ild ren . For lnrgc urban 
distric ts , d ie  p rogram  provided a  signifi­
c a n t am oun t o f  fund ing  ro th e  district.

S in ce  1985, schoo l systems have ca re ­
fully p rovided app rop ria te  rem edial ser­
vices a t  n eu tra l sites. T h e  com m on sense 
questio n  th a t  has surfaced in  th e  educa­
tio n a l com m un ity  co nce rn s how  a n e u ­
tra l sice cou ld  really  m ake a difference. 
T h e  p e titio n e rs  in  A gostin i v, Felton 
sough t re lie f from  th e  courts earlie r dec i­
sion based o n  th e  excessive co st o f com ­
p ly ing w ith  th e  n eu tra l site prov ision of 
th e  A rgu ila r decision .

C a n  th e  Sup rem e C o u r t change its 
m ind? Yes, an d  ic d id  ju s t th a t  in  A gosti­
n i v . Felton . This p a st June , th e  cou rt 
asserted th a t  w ith  app rop ria te  safeguards, 
prov id ing T id e  I program s o n  paroch ial 
schoo l grounds was n o t  a v io la rio n  o f the 
es tab lishm en t c lause . T h e re  was no  ev i­
d en ce  th a t pub lic schoo l teachers 
a ttem p ted  ro  religiously indo c tr in a te  stu ­
d en ts  o r th a t  d ie  program s p rom o ted o r 
e n h an c ed  relig ion . T h e  cou rt also de te r­
m ined  th e  p rogram  d id  n o t  excessively 
en ta n g le  gov ernm en t, o r th a t public 
funds for religious schoo ls w ere n o t a u to ­

m atica lly  inappropriate o r invalid .
T h is  case is significan t to  educa tion a l 

leaders fo r several reasons. It show s how 
im po rtan t ir Is to  Slay up-to -darc o n  legal 
m atte rs th a t a re  dynam ic an d  ever 
chang ing . I t also shows us th a t  th e  
Sup rem e C ou rt can  change its m ind . O n  
th e  b roader question  o f th e  sepa ra tion  o f 
c h u rch  and  srnte, ir would seem  th a t  th e  
pendu lum , con stan tly  m ov ing o n  such 
m atte rs , is sw inging toward a m ore flexi­
ble view  concern ing  pub lic funds being 
spen t in  paroch ia l schools.

1 spoke w ith  Barry Blackwell, federal 
program s coo rd in a to r for th e  S ra tc  
D epa rtm en t o f Education , co n ce rn in g  
th is  ease , f t is B lackwell’s o p in io n  chac, 
"T he A gostin i case will have a  m a jo r 
im pact o n  s tuden ts in  A labam a’s p riva te 
schools. In  rhe past, a num ber o f  schoo l 
systems prov ided services to  p riva te  
schoo l s tu d en ts  using m obile un its . T h is  
find ing  will allow  school systems to  p ro ­
v ide b e tto r and  more T itle  I services a t a 
lower cost. S choo l systems us d iverse as 
M obile an d  W ilcox C oun ties a re  likely 
to  tukc advan tage o f th is decision ."

I t is my view  th a t while A labam a has 
yet ro  tak e  advantage o f T itle  I funds for 
students' in  religious schools, w c a rc  like­
ly to  sec a m ove in  th a t d irec tio n . T h e  
Sup rem e C ou rt, in  th is case, affirm ed its 
trend  o f  m ov ing  toward g rea ter accep ­
tan ce  o f  allow ing th e  use o f  pub lic funds 
for s tu d en ts  in  p riva te  schools. ■
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Aguilar v. Felion, 473 U.S. 402 (1985). 
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Oct. 31, 1997.
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m uch e ffec t ns these m ore m undane p re ­
d ic to rs o f  schoo l success.

T h e  p ic tu re  o f  V ietnam ese "bo a t p e o ­
ple” s tru g g lin g  to give their ch ild ren  an 
education and o f  the ch ild ren sco ring high 
on tests a s  a consequence is on e  tha t has 
been p a in ted  o ften  in artic le s c ritica l o f  
n a tiv e-bo rn  Am erican s tuden ts. O verall, 
though , tho se  w ho  have im m ig rated  from  
Sou th eas t A s ia  d on 't reach th e  national 
average on  s tandard ized  tests. In  fac t, says 
K im , " th e  h igh  schoo l d ropou t ra te s  fo r 
schools w ith  high concentrations o f  South­
east A sian s hover around 50% ." Southeast 
A sian s a lso  have low er expecta tions o f  
w hat th e ir  ow n educational a tta inm en ts 
will be . S om e 65%  o f  them  th ink  th ey ’ll 
cam  a t  lea s t a bache lo r's  degree , w h ile  fo r 
the o th e r A sian  g roups th e  figu res are in v j ON GRESS enac ted  T itle I o f safety. The board next tried after-school
the ran g e  o f  80% -95% . Fu lly  75%  o f  th e  a } the E lem en tary  and Secondary instruction on the private school campuses,
South A sian  seniors expect to w ind tip with ■ Educa tion A c t o f  1965 "to pro- which also yielded mixed results. Then die
an advanced  degree , 39%  .saying they ’ll 1 v ide fu ll educa tion a l opportu- board offered T itle  1 Services on private
ge t a  m as te r 's  deg ree an d  37%  an tic ipat- n ity to e v c ry c h ifd reg a rd lc sso f school prem ises during school hours, l in ­
ing a P h .D . o r its equivalen t. economic background.” IfncJerTide I school dcr th is arrangem ent, the T itle I teachers,

K im  observes that " th e  s te reo typ e o f  d istricts rece ive and  sp end  federal funds who w ere d istric t em ployees, received a 
A sian  A m erican s is tha t o f  a  h igh ly  sue- for remedial education , guidance, and jo b  detailed set o f  ru les spelling  o u tth e s c cu - 
ccsslvl m inority who have made it in Arner- counseling fo r  e lig ib le  studen ts, E ligibil- lar purpose o f  the program , and a board 
ican society . A sian Am erican  studen ts a re  ity is based on  res id en ce  in low -income field supervisor made unannounced month- 
po rtrayed  as ‘w h iz kids,* the ‘b e st and the areas and failing —  o r being a t risk o f fail- ly visits to m onito r compliance, 
b righ test,’ m a th  and sc ience  m ajo rs , s tu - ing —  the state’s student performance stan- In 1978, six taxpayers from N ew  York
dents w h o  p a ss th rough ou r toughes t un i- dards. C ity filed suit in federal court, c la im ing
versifies w ith  e a s e . . . . C on tra ry  to the T itle I  funds arc no t lim ited to eligib le that the board ’s third arrangem en t violat- 
s tcrco type, there a re  sign ifican t difi'crcn- children in pub lic  schoo ls; serv ices to cl- cd the establishm ent c lau se o f the F irst 
ccs am ong Asian American seniors in rerms igible s tuden ts in  p rivate schoo ls must be Amendment. In  l9 8 5 ,n fte rappea ls to nnd  
o f  socioeconom ic characteristics, parental “equ itab le in com parison  to services and beyond the Second C ircu it, the Suprem e 
expecta tions and  involvement, education - o ther benefits fo r pub lic schoo lch ild ren .” Court issued a 5-4 decision in Aquilar v. 
a! values, academ ic achievement, and co l- However, special restrictions do apply, such Felton finding the boa rd ’s program  to be 
lege asp irations." (Another .stereotype that as 1) the schoo l d is tr ic t m u st retain com - unconstitu tional because o f  an "excessive 
K im  do e sn 't d iscuss envisions A sians liv- p le iccon tro l ov e r the funds, 2) the district entanglem ent o f  church and state in the 
ing  in  va riou s u rb an  "C h in a tow ns" when, m ust p rov ide the serv ices through public adm inistration o f  ITitlc I] benefits .'"  On 
in fac t, a  m ajo rity  live in the subu rbs .) em ployees o r  o th e r pe rson s independent remand, the federal d is tric t court pcrm a-

I f  w c p u t all o f  the A sian  k ids in to one o f  the private school and any relig ious in- ncm ly en jo ined the bored from  offering
schoo l d is tr ic t, w e would ch arac te riz e it stitu tion , and 3 ) th e se rv ic e s  m ust supple- Title i instruction and counselingserv ices 
as an a ff lu en t (m edian incom e o f  541,251 ment, no t supplan t, th e  level o f  services provided by pub lic school personnel "on 
in 1990, com pared  to 532,142 overall), provided by  th e  p rivate schoo l and must the prem ises o f  sec ta rian  schools.” 
highly educated, suburban system . No won- be "secular, neu tra l, and nonideologicnl." T he board then arranged for T itle I ser- 
der th ey  sco re  w ell on tests . T he New  York C ity B oard  o f Education vices to be offered at public school sites, at

K im  go e s  on to  m ake a d iffe ren t po in t, first app lied  fo r T itle  I  funds in 1966 and leased neutral sites, in m obile units parked
A lthough th e  stereotype o f  A sian studen ts has grapp led  ev e r s in ce  w ith  how  to pro- near sectarian schools, o rb y  means o f com-
is a  "g o o d "  s te reo typ e , it is  s till a  s tereo - videTiilc I services to die private school stu- putcr-assisted instruction (CA1) on the 
type an d  so  p reven ts u s from  see ing  the dents, especially those in parochial schools, premises o f  sectarian schoo ls. The costs 
reality . R eca ll tha t D enis D oyle ea rn ed  his within its  ju risd ic tion . Its initial arrange- o f com pliance w ere significan t. S ince the 
R o tten  A p p le  A w ard in  th e  S ev en th  ment, w hich w as to  tran spo rt the children 1986-87 school year, the board has spent 
B racey R epo rt fo r  c la im ing  th a t it w as to  pub lic schoo ls fo r  after-schoo l T itle I ovcr$100 m illion p rovid ing CAT, leasing 
"A slan" k id s  w ho  w ere pu sh in g  th e  SAT instruction , w as la rge ly  unsuccessfu l; at- sites and m obile units, and  transporting 
m ath sco re s  up . (K im ’s  repo rt can  be ob - tendance w as poo r, teache rs and children students.
taincd fo r  $9 .50 . p rep a id , from  the  Po li- were tired, and parents wereconcemed with In O ctober and  D ecem ber 1995, the
cy  In fo rm atio n  C enter, M ail S to p  04-R ,   board and a group o f  paren ts o f  elig ib le
E duca tiona l T esting  S erv ice , R osedn le  PERRY A. ZJRKEL Is iacoccu Professor of parochial school studen ts filed motions in 
R d ., P rin ce ton , NS 08541-0001. K  Education, Lehigh University. Bcihlchcnt, Pa. the distric t cou rt seek ing re lie f from  the
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p e rm anen t in junction  iind i'rA g 'ti/n r. T he 
d is ir ic ic o u rtre c o g n iz ed u iit ih c p lam tif fs  
w e re seek ing  a  p rocedu ra liy  sound velii- 
c le  to  g e t the issu e  b a d  befo re the Su ­
p rem e  C ourt, and i t  den ied  d ie m otions. 
O n  appea l, th e  S econd  C ircu it affirmed.

O n  23 Ju n e  1997, th e  Sup rem e C ourt 
vo ted  5-4 in  Agostini v. Felton to reverse 
Aguilar.1 W h ile  re jec tin g  tw o o f  the three 
g rounds argued by  the plain tiffs —• the 
costs o f  com p liance  and  th e  d ic ta  o f  five 
o f  the ju s tic e s  in  favo r o f  reconsidering o r 
ovcrruUngAguilaF —• the m ajo rity  dec i­
s ion  re lied  on  the sign ifican t change in  the 
legal landscape represen ted by the Court's 
establishm ent clause decisions s itije  Agui­
lar. M ore spec ifically , the m ajority con ­
cluded  th a t m o re  recen t ru lings have so 
underm ined  Aguilar and its com panion 
case , School District of Grand Rapids v. 
Ball* that they arc no  longer good law.

F irst, in Zobrest v. Catalina Foothills 
School District/  in  w hich the Court held 
tha t p rov id ing  an in tc rp rc te r fo ra d c a fs tu -  
den t on the p rem ises o f  a  sec ta rian  schoo l 
d id  n o t v io la te  the estab lishm en t clause , 
th e  C ou rt re fused to  accep t the assum p­
tion tha t (he p lac em en t o f  pub lic em p loy­
ee s o n  pa roch ia l schoo l g rounds inev i­
tab ly  resu lts in  s ta le -sponso red  relig ious 
indoctrination  o r  con stitu te s  a sym bolic 
un ion be tw een  governm en t and religion .

S econd , in  Witters v. Washington De­
partment of Services for the Blind,' in which 
the Coutx held that (he establishment clause 
d id not ba r a state from  issuing a  vocation­
al tu ition g ran t to  a  b lind  pe rson  fo r re lig ­
io u s education , the C ou rt invalidated the 
assum ption tha t any and  a ll pub lic  aid that 
d irec tly  a ids th e  educa tion a l func tion  o f  
re lig iou s schoo ls im perm iss ib ly  finances 
re lig iou s indoctrina tion .

F inally , Zobrest a lso  und id the “exces­
sive en tang lem en t” argum en t, w hich was 
an essen tia l a ssum p tion  underly ing  the 
Aguilar finding. T h eC ou rt’s logic inA gor- 
tini was as fo llow s: “S ince w c have aban­
doned th e  assum p tion  th a t p roperly  in ­
stru c ted  pub lic  em p loyees w ill fa il to d is ­
ch a rg e  th e ir du tie s  fa ith fu lly , w e m ust a l­
so  d iscard  the a ssum p tion  that pervasive 
m on ito ring  o f  T itle  I  teachers is required,”

In  thus overru lin g  both Aguilar and 
Ball a s  inconsisten t w ith  “ou r cu rren t un ­
derstanding o f  th e  E stab lishm ent C lause," 
th e  m ajo rity  o f  th e C ou rt exp ressly  held 
th a t “a  federa lly  funded  p rogram  provid­
ing  supp lem en ta l, rem ed ia l instruction  to 
d isadvan taged  ch ild re n  on a  neutral basis 
is no t [u n c o n s ti tu tio n a l] , . .w h en  such in ­

struction is given on  the prem ises o f  sec­
tarian schoo ls by governm en t employees 
pu rsuan t to  a  p rogram  contain ing safe ­
guards such  as those presen t here."

T h e  fo u r dissenters took issue on both 
substan tive and procedural grounds. S ub ­
stantively, they critic ized th e  majority fo r 
exaggera ting  the m eaning o f  Aguilar and 
Ball w h ile ignoring the lim ited scope o f  
Zobrest and Witters, thus repudiating the 
long-standing principles against direct and 
substantial subsidization. FTocedurally, they 
in terp re ted  th e  app licab le federal rules as 
requ iring  deferral o f  reconsidering Agui­
lar until a flm tre case.

T 1
S

J

HE FIND ING  in Agostini rep re­
sen ts one o f  the Suprem e C ou rt’s 
rare reversals.7 It was all the more 
unusual because it happened with­

in (he confines o f the sam e case. It reveals 
d ie im portance o f  th e  m em bership o f  the 
C ourt, w h ich reflects the in teraction o f in ­
d iv idual and societal values and which is 
particularly crucial fo r churcli/state issues.1 
As illuscratcd by  the change in  votes from  
5-4 against to 5-4 for, it w as a close call, 
but die curren t bent on the Court is toward 
low ering th e  m etaphorica l w all o f  sepa­
ra tion  in estab lishm ent clause cases. F ac­
tual varia tions can be significant, howev­
er. Thus the U.S. Department o f  Education 
has a lready issued guidelines to spread 
th e  “.safeguards” referenced in Agostini 
T he m ost prox im ate lega l issue in the 
schoo ls, w h ich  concerns the provision o f 
serv ices to  special education  students in 
parochial schools, is now somewhat clear­
er; Agostini seem s to suggest that do ing 
so  o n  the prem ises o f  paroch ia l schools is 
constitu tionally  perm issib le . But the new  
am endm ents to the Individuals w ith D is­
ab ilitie s Education A c t appear to effec­
tively elim inate the individual statutory en ­
titlement.10

M oreover, Agostini does not necessar­
ily  ch ange the legal land scape in states, 
such as W ashington, th a t have a  h igher 
chu rch /s ta te  ba rrie r in  their sta te consti­
tu tions than that o f  th e  F irst Am endm ent 
estab lishm en t clause ."

In any event, one can safely predict more 
chumh/state litigation, with results that de­
fy safe pred ic tions. S choo l officials, w ith­
ou t tne a id  o f  state-sponsomd prayers, can 
only continue trying to disclmrge their First 
A m endm en t duties " in  good faith."

3. Although (Jiclrindividual expressions were mere­
ly dicta In U o a r d o f E d u c a t i o n  o f  K l r y a s / o e l  S c h o o l  

D i s t r i c t v. C r u m e t , 512 U.S. 687 (1994), because 
the issue was distinctly dilTcrcm In that case, iho 
same five justices—  O'Connor, Kennedy, Relinquish 
Sadia, and Thomas —  constituted the majority In 
A g o s t i n i .

4.47 J U.S. 373 (1985).The Conn's decision In H a l l ,  

which similarly concerned on on-premiscs remedi­
al program, rested on the second prong (primary rc- 
llEiouseff«i)ofihciripaniicicM.noth/4w/7iTr;\nd 
fldtj passed the first prone (secular purpose), while 
A g u i l a r  fell on the third prong (excessive entangle­
ment).
5. 509 US. 1 (1993). See. for example, Perry A. 
Zfrkel, “Is the 'Will or Separation" Like the Walls 
of leiicho7." P h i  D e l t a  K o p p a n , September 1993, 
pp, 88-90.
6.474 U.S. 481 (1986).
7. There arc only two other examples in die clc- 
tnemary/sccontkiry school context: W r i t  V i r g i n i a  

S u i t e  H o a r d  v f  E d u c a t i o n  v. B a r n e t t e (1943). which 
reversed Minfrsvilte S c h o o l  D i s t r i c t v. C o b i t i s  

(1940): end b r o w n v. B o a r d  o f  E d u c a t i o n , 373 U.S. 
483 (1951), which reversed C o n g  h i m  v. R i c e  0 9 2 1 ) .  

For a Summary of these decisions, see Perry A. 
Zirkcl, Sharon NalbortC Richardson, and Steven S. 
Goldberg, A  D i g e s t  o f  S u p r e m e  C o u r t  D e c i s i o n s  A f ­

f e c t i n g  E d u c a t i o n . 3rd cd. (Bloomington. Ind.: Phi 
Delta Kappa Kducaiion.nl Foundation, I995).
8. For analyses of the Supreme Court’s estublish- 
ment clause jurisprudence in tenns of the members 
of die Court, sec Julie Underwood and Julie Mead. 
"lisuhlishinc.nl of Religion Analysis," J o u r n a l  o f  L a w  

a n d  E d u c a t i o n , Winter I996. pp. 55-82; end Pctry 
A. Zirkcl and Faith MacMunric, "A Scalogram 
Analysis of Supreme Court Establishment Clause 
Cases in Education.” W e s t 's  E d u c a t i n n  L o w  R e p o r t ­

e r , 16 October I986. pp. I-IO.
9. Mark Walsl), "ED Gives Advice on Title I Aid lo 
Church Schools," E d u c a t i o n  W e e k ,  6  August 1997, 
p. 26.
10. See, for example. C e f a l u  v .  R u s t  E a t o n  R o u g e  

S c h .  D i s t . , 117 F.3d 166 (5th Cir. 1997).
11. Seo, for example, W it t e r s v. W a s h i n g t o n  D c p ' l  

o f  S e r e ,  f o r  t h e  B l i n d , 771 P.2d 1119, c e r t , d e n i e d ,  

493 U.S. 850 (1989). K

1. A g u i l a r  v. F c h o n , 473 U.S. 402,414 (1985). 
2.117 S. Cr. 1997(1997).
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T h i s  c a s e  p e r t a i n s  t o  C h a p t e r  2, T h e  C h u r c h - S t a t e  D i s t i n c t i o n .

A G O S T IN I  v . F E L T O N
65 U.S.L.W. 3505 (1007).

N A T U R E  O F  C A S E : A p p e a l  o f  d e c i s i o n  a f ­
f i r m i n g  t h e  d e n i a l  o f  a  m o t i o n  s e e k i n g  r e l i e f  
f r o m  a  p e r m a n e n t  i n j u n c t i o n  ( b a r r i n g  a  
s c h o o l  b o a r d  f r o m  s e n d i n g  p u b l i c  s c h o o l  
t e a c h e r s  i n t o  p a r o c h i a l  s c h o o l s  t o  p r o v i d e  r e ­
m e d i a l  e d u c a t i o n  t o  d i s a d v a n t a g e d  c h i l ­
d r e n ) .

G E N E R A L  R U L E  O F  LA W : U n d e r  c e r t a i n  
c i r c u m s t a n c e s ,  p u b l i c  s c h o o l  t e a c h e r s  m a y  
p r o v i d e  r e m e d i a l  e d u c a t i o n  t o  p a r o c h i a l  s t u ­
d e n t s  o n  p a r o c h i a l  s c h o o l  g r o u n d s  w i t h o u t  
v i o l a t i n g  t h e  E s t a b l i s h m e n t  C l a u s e  o f  t h e  
F i r s t  A m e n d m e n t .

P R O C E D U R E  SU M M A R Y :
P l a i n t i f f s :  T h o  N ow  Y o rk  CiLy B o a rd  o f  E d u c a ­
t io n  ( h e a d e d  b y  i t s  C h an c e llo r , B e tty -L o u is e  
F e l to n ) ,  a n d  p a r e n t s  (P )  o f  d is a d v a n ta g e d  p a ro ­
c h ia l  sch o o l s t u d e n t s .
D e f e n d a n t s :  R a ch e l A g o s tin i (D ) a n d  fiv e  o th e r  
f e d e r a l  ta x p a y e r s .
U .S . D i s t r i c t  C o u r t  D e c i s i o n :  D en ied  p la in t i f f s ’ 
r e q u e s t  fo r  r e l i e f  from  in ju n c tio n  is s u e d  in  Aguilar 
v. Felton.
S e c o n d  C i r c u i t  C o u r t  o f  A p p e a l s  D e c i s i o n ;  
A ff irm ed  d e n ia l  o f  re lie f .

F A C T S : T h e  B o a rd  o f  E d u c a t io n  o f th e  C ity  o f  
N ew  Y o rk  (P ) , a  lo ca l e d u c a tio n a l a g en cy  (LEA ) 
u n d e r  T i t le  I  o f  t h e  fe d e ra l E le m e n ta r y  a n d  S ec ­
o n d a ry  E d u c a t io n  A c t o f  1965 ( th e  A c t), 2 0  U .S .C ., 
§§ 6301  e t  s e q . ,  h a s  b e e n  re q u ir e d  to  p ro v id e  “fu ll 
e d u c a t io n a l  o p p o r tu n i ty "  to  ev e ry  schoo l-ag e  ch ild , 
r e g a rd le s s  o f  h i s  o r  h e r  econom ic  b a c k g ro u n d , u n ­
d e r  th o  t e rm s  o f  t h e  A c t. T it le  I c h a n n e le d  f e d e ra l 
f u n d s , th r o u g h  t h e  6 ta te s , to  L EA s, w h ich  i n  t u r n  
u s e d  t h e  f u n d s  to  p ro v id e  r em e d ia l e d u c a tio n , 
g u id a n c e , a n d  jo b  c o u n se lin g  to  e lig ib le  c h ild re n . 
T h e  in t e n d e d  gon l w a s  t h a t  o f  a s s i s t in g  th e s e  c h il­
d r e n  in  m e e t in g  s t a t e  s tu d e n t  p e rfo rm a n c e  s t a n ­
d a rd s .

L E A s w e re  n o t  p r o h ib i te d  from  p ro v id in g  s e rv ic e s  
to  c h i ld r e n  e n ro l l e d  in  p r iv a te  schoo ls  w i th in  i t s  
ju r i s d ic t io n ;  h o w e v e r , t h e  p ro v is io n  o f  s e rv ic e s  u n ­
d e r  s u c h  c i r c u m s ta n c e s  w a s  su b je c t to  s e v e ra l r e ­
s t r ic t io n s .  S e rv ic e s  w e re  r e q u ir e d  to  b e  p ro v id e d  
on  a  p e r - p u p i l ,  r a t h e r  t h a n  schoo lw id e , b a s is . A d ­

d it io n a lly , th e  s e rv ic e s  w e re  r e q u i r e d  to  b e  " s e c u ­
la r ,  n e u t r a l  a n d  n o n id eo lo g ic a l in  n a tu r e ,"  a n d  to 
be p ro v id e d  th ro u g h  p u b lic  em p lo y e e s  o r  o th e r s  
w ho  w e re  in d e p e n d e n t  o f  p r iv a t e  s c h o o ls /re l ig io u s  
in s t i tu t io n s .  F in a l ly , e a c h  L E A  w a s  r e q u i r e d  to  
r e t a i n  com p le te  c o n tro l o v e r fu n d s  a s  w e ll a s  t i t l e  
to  a l l e d u c a tio n a l m a te r ia ls .

W ith in  th e  ju r i s d ic t io n  o f  t h e  NY C  B o a rd  o f  E d u ­
c a t io n  ( th e  B o a rd ) , 10% o f  t h e  to t a l  n u m b e r  o f 
s tu d e n t s  e lig ib le  fo r  s e rv ic e s  u n d e r  th e  A c t w e n t  
to  p r iv a te  schoo ls; 90%  o f  th o s e  p r iv a te  sch o o ls  
w e re  s e c u la r  in  n a tu r e .  O r ig in a l ly , th e  B o a rd  a r ­
r a n g e d  to  b u s  T i t le  I -e l ig ib le  s tu d e n t s  to  p u b lic  
schoo ls  fo r a f to r-s cb o o l r em e d ia l  e d u c a t io n . 
W h en  t h a t  p ro g ram  fa ile d  fo r  lo g is tic a l r e a s o n s ,  
t h e  B o a rd  th e n  m ov ed  th e  a f tc r -s c h o o l in s t r u c t io n  
d i r e c t ly  on to  p r iv a te  schoo l c a m p u s e s . T h e  r e m e ­
d ia l in s t r u c to r s  w e re  a l l  p u b l ic  em p lo y ee s , a s  co n ­
te m p la te d  by th o  A c t, a n d  w o re  s p e c if ic a lly  a d ­
m o n is h e d  n o t to  in t r o d u c e  a n y  re l ig io u s  m a t t e r  
in to  t h e i r  te a c h in g  o r  b ecom e in v o lv e d  in  a n y  w ay  
w i th  t h e  re lig io u s  a c t iv i t ie s  o f  th e  p r iv a t e  sch oo ls .

I n  1978, s ix  f e d e ra l t a x p a y e r s  (P ) s u e d  th e  B o a rd  
in  f e d e ra l d i s t r i c t  c o u r t, a s s e r t i n g  t h a t  th o  
B o a rd ’s  T it le  I p ro g ra m  v io la te d  th e  E s ta b l i s h ­
m e n t  C la u se  o f  D ie F i r s t  A m e n d m e n t to  t h e  U .S . 
C o n s t i tu t io n . T h ey  s o u g h t a n  in ju n c t io n  p r o h ib i t ­
in g  t h e  B oo rd  from  p u r s u in g  i t s  r e m e d ia l  e d u c a ­
t io n  p l a n  (p la c in g  p u b lic  em p lo y e e s  in  p r i v a t e  r e ­
l ig io u s  schoo ls).

T h e  d i s t r i c t  c o u r t  p e rm i t t e d  th o  p a r e n t s  o f  s e v ­
e r a l  T i t le  I - e l ig ib le  p a ro c h ia l  s tu d e n t s  to  jo in  t h e  
B o a rd  a s  d e fe n d a n ts  in  t h e  l a w s u i t  a n d  t h e r e a f t e r  
d e n ie d  th e  p la in t if f s ' r e q u e s t  fo r  a n  in ju n c t io n . 
T h e  f e d e ra l  S econd  C irc u i t  C o u r t  o f  A p p e a ls  o v e r ­
tu r n e d  th e  d is t r i c t  c o u r t ’s  d e c is io n .

T h e  U .S . S u p rem e  C o u r t , ia Aguilar v. Felton, 473 
U .S . 402 , 413, a f f irm e d  th e  f e d e ra l a p p e l la te  (c ir ­
c u it)  c o u r t , h o ld in g  t h a t  t h e  B o a rd ’s  T i t le  I  p ro ­
g r am  n e c e s s i ta te d  a n  “ex c e s s iv e  e n ta n g le m e n t  o f  
c h u r c h  a n d  s t a t e  i n  t h e  a d m in i s t r a t io n  o f  [T it le  IJ 
b e n e f i t s .” 473 U .S ., n t  414 . T h e  C o u r t  t h e n  r e ­
m a n d e d  th e  c a s e  to  th e  d i s t r i c t  c o u r t, w h ic h  
p ro m p tly  e n jo in e d  t h e  B o a rd  from  u s in g  p u b l ic  
fu n d s  fo r a n y  p ro g r a m  t h a t  a u th o r iz e d  p u b lic
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sch o o l t e a c h e r s  a n d  c o u n s e lo r s  to  p ro v id e  se rv ic e s  
o n  th e  p r e m is e s  o f  s e c t a r i a n  sch oo ls .

I n  r e s p o n s e  to  t h e  in ju n c t io n , t h e  B o a rd  m od ifie d  i t s  
p r o g r a m  so  t h a t  i t  co u ld  c o n l in u e  t o  s e rv e  T i t le  I -  
e l ig ib le  p r i v a t e  sch o o l s t u d e n t s .  I t  o n c e  a g a in  p r o ­
v id e d  in s t r u c t i o n  a t  p u b lic  sch o o ls  ( a s  i t  h a d  o r ig i­
n a l ly  b u t  u n s u c c e s s fu l ly )  a s  w e ll a s  a t  le a s e d  s i te s  
a n d  i n  v a n s  i t  c o n v e r te d  in to  c la s s ro o m s  i n  t h e  v i­
c in i ty  o f  t h e  s e c t a r i a n  sch o o ls . C o m p u te r - a id e d  in ­
s t r u c t io n  w a s  o f fe re d  on  p r iv a t e  sch oo l p rem is e s  
s in c e  th i s  p r o g r a m  d id  n o t  r e q u i r e  p u b l ic  em p lo y ee s  
t o  b e  p h y s ic a l ly  p r e s e n t  a t  t h e  s i te s .

B e tw e e n  th e  1986 -87  a n d  1993-9-1 sch o o l y e a r s , t h e  
B o a rd  s p e n t  a p p ro x im a te ly  $93  m il l io n  c om p ly in g  
w i t h  t h e  A c t, a s  m o d if ie d  u n d e r  th o  in ju n c t io n  is ­
s u e d  in  Aguilar v. Felton. T h e s e  fu n d s  w e re  d e ­
d u c te d  f rom  t h e  e n t i r e  g r a n t  o f  m o u e y  a v a i la b le  u n ­
d e r  T i t le  1 o f  t h e  A c t, b e fo re  a n y  o f  i t  w a s  p a s s e d  on  
t o  T i t le  I - e l ig ib l e  s t u d e n t s  t h r o u g h o u t  t h e  U n ite d  
S t a t e s .  T h e  Aguilar c o s ts  t h u s  r e d u c e d  th e  am o u n t 
o f  fu n d s  p r o v id e d  to  a l l  L E A s fo r  r e m e d ia l  e d u c a ­
t io n .  Tn p l a i n  t e rm s ,  2 0 ,0 0 0  d i s a d v a n ta g e d  c h ild re n  
f ro m  N e w  Y o rk  C ity , a n d  183 ,000  s u c h  c h ild re n  n a ­
t io n w id e , e x p e r ie n c e d  a  d e c l in e  i n  T i t l e  I  s e rv ic e s .

I n  la te  1995 , t h e  B o a rd  a n d  a  n e w  g ro u p  o f  p a r e n t s  
o f  d i s a d v a n ta g e d  p a ro c h ia l  s ch oo l s t u d e n t s  (P ) f i le d  
a  m o tio n  in  f e d e r a l  d i s t r i c t  c o u r t  s e e k in g  r e l i e f  from  
th e  S u p r e m e  C o u r t ’s  Aguilar d e c is io n , c la im in g  t h a t  
t h e  C o u r t 's  d e c is io n a l  la w  h a d  c h a n g e d  to  t h e  p o in t 
t h a t  w h a t  o n c e  h a d  b e e n  d e te rm in e d  to  b e  i l le g a l 
w a s  n ow  le g a l .  B o th  t h e  d i s t r i c t  c o u r t  a n d  th e  S ec ­
o n d  C ir c u i t  C o u r t  o f  A p p e a ls , w h ile  r e c o g n iz in g  t h a t  
E s t a b l i s h m e n t  C la u s e  d e c is io n a l law  h a d  in d e e d  
c h a n g e d  o v e r  t h o  y e a r s ,  n e v e r th e le s s  u p h e ld  th e  d e ­
n i a l  o f  t h e  m o t io n  f o r  r e l ie f .

I S S U E :  la  th e  Aguilar d e c is io n , w h ic h  h e ld  t h a t  
p e rm i t t i n g  p u b l ic  o choo l t e a c h e r s  to  p ro v id e  r e m e ­
d ia l  e d u c a t io n  to  d i s a d v a n ta g e d  p a ro c h ia l  schoo l 
c h i ld r e n  o n  t h e  g ro u n d s  o f  t h e i r  p r i v a t e  schoo ls  h a s  
t h e  im p r o p e r  e f fe c t o f  a d v a n c in g  a  r e l ig io n  w i th  
p u b l ic  f u n d s , s t i l l  v a l id  law ?

H O L D IN G  A N D  D E C IS IO N : N o . T h e  Aguilar d e ­
c is io n  in  n o  lo n g e r  v a l id  law . P e rm i t t i n g  p u b lic  
s ch o o l t e a c h e r s  to  p ro v id e  r e m e d ia l  e d u c a t io n  to  d is ­
a d v a n ta g e d  p a ro c h ia l  sc h o o l c h i ld r e n  in  th o  c a s e 's  
c o n te x t  i s  n o  lo n g e r  s e e n  to  h a v e  t h e  im p ro p e r  eflecc 
o f  a d v a n c in g  a  r e l ig io n .

Im p lic i t in  th e  d e c is io n  to  o v e r tu r n  Aguilar o ro  
t h e  fo llow ing  p o in ts :

1. T h e  g e n e r a l  p r in c ip le s  u s e d  to  e v n lu a to  
w h e th e r  g o v e rn m e n t a id  v io la te s  th e  E s t a b l i s h ­
m e n t  C la u s e  h a v e  not c h a n g e d  s in c e  Aguilar w a s  
d e c id ed . T h e  C o u r t  c o n t in u e s  to  a s k  w h e th e r  t h e  
g o v e rn m e n t a c te d  w i th  t h e  p u rp o s e  o f  a d v a n c in g  
o r  in h ib i t in g  r e l ig io n , j u s t  n s  i t  c o n t in u e s  to  e x ­
p lo re  w h e th e r  g o v e rn m e n t a id  h a s  th e  "e ffe c t” o f  
a d v a n c in g  o r  in h ib i t i n g  re l ig io n .

2. H ow ever, w h a t  has c h a n g e d  is  t h e  C o u r t 's  
u n d e r s t a n d in g  o f  t h e  c r i t e r i a  u s e d  in  a s s e s s in g  
w h e th e r  g o v e rn m e n t a id  to  r e l ig io n  h a s  a n  im p e r ­
m is s ib le  e ffec t o f  a d v a n c in g  re l ig io n . C a s e s  d e ­
c id e d  b y  th e  C o u r t  a f t e r  Aguilar h a v e  m o d if ie d  i t s  
a p p ro a c h  to  a s s e s s in g  e s t a b l i s h m e n t  c a s e s  in  tw o  
s ig n i f ic a n t  r e s p e c ts :

a . F i r s t ,  t h e  p r e s u m p t io n  (d e v e lo p e d  i n  
Ball a n d  Meek) t h a t  p la c e m e n t o f  p u b l ic  em p lo y ­
e e s  o n  p a ro c h ia l  sch oo l g ro u n d s  “in e v i ta b ly  r e s u l t s  
i n  t h e  im p e rm is s ib le  e f fe c t o f  s ta te - s p o n s o r e d  in ­
d o c t r in a t io n  [o f  a  r e l ig io n l” i s  a b a n d o n e d . P u t  
a n o th e r  w ay , n o  lo n g e r  w il l i t  b e  p r e s u m e d  t h a t  
a n y  p u b lic  em p lo y e e  w ho  w o rk s  on  t h e  p r e m is e s  o f  
a  r e l ig io u s  sch o o l in c u lc a te s  r e l ig io n  in  h i s  o r  h e r  
w o rk . H e re , t h e  C o u r t c ite s  th e  Zobrest u. 
Catalina Foothills School District c a s e  fo r i t s  h o ld ­
in g  “e x p re s s ly  d is a v o w in g  th o  n o t io n  t h a t  'th o  E s ­
t a b l i s h m e n t  C la u s e  [ la id l d ow n  fa n ]  a b s o lu te  b a r  
to  th e  p la c in g  o f  a  p u b l ic  em p lo y e e  in  a  s e c t a r i a n
schoo l.’ ” Agostini, 1997  U . S .  , 117 S .C t.
1997, 2010 (1997 ), c i t in g  Zobrest, 509 U .S . 1, 13. 
l a  Zobrest, t h e  C o u r t  r e f u s e d  to  p r e s u m e  t h a t  a 
p u b l ic ly  em p lo y e d  i n t e r p r e t e r  fo r th e  d e a f  w o u ld  
b e  p r e s s u r e d  b y  p e rv a s iv e ly  p a ro c h ia l  s u r r o u n d ­
in g s  to  in c u lc a te  r e l ig io n  b y  a d d in g  to  o r  s u b t r a c t ­
in g  from  th e  l e c tu r e s  b e in g  t r a n s l a t e d .  I n s t e a d ,  i t  
d e c id e d  t h a t  i n  th o  ab so n co  o f  o v id cn co  to  t h e  c o n ­
t r a r y ,  t h e  i n t e r p r e t e r  w o u ld  d u t i f u l ly  d is c h a r g e  
l i i s  o r h e r  d u t i e s  a s  a  fu l l - t im e  p u b lic  em p lo y e e  b y  
a c c u r a te ly  t r a n s l a t i n g  w h a t  w a s  s a id .

b . S e c o n d , n o  lo n g e r  w ill i t  b e  p r e s u m e d  
(a s  i t  w a s  in  Ball) t h a t  a l l  g o v e rn m e n t a i d  t h a t  d i­
r e c t ly  a id s  t h e  e d u c a t io n a l  fu n c tio n  o f  r e l ig io u s  
sch oo ls  i s  in v a l id . S p e c if ic a lly  r e ly in g  o n  i t s  1 9 86  
h o ld in g  in  Witters u. Washington Dept, of Servs. 
for Blind, 474  U .S . 481 , i n  w h ic h  t h e  E s t a b l i s h ­
m e n t  C la u s e  w a s  fo u n d  n o t  to  b a r  a  s t a t e  f rom  i s ­
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s u in g  a  v o c a t io n a l tu i t io n  g r a n t  to  a  b l in d  p e rs o n  
w h o  w is h e d  to  u s e  h e r  g r a n t  to  a t t e n d  a  C h r i s t i a n  
co lle g e , w h e r e  th o  tu i t i o n  g r a n t s  in  q u e s t io n  w e re  

• "m a d e  a v a i l a b le  g e n e r a l ly  w i th o u t  r e g a rd  to  th e  
s c c t a r io n - n o n s e c ta r i a n  o r  p u b lic -n o n p u b lic  n a tu r e  
o f  t h e  in s t i t u t i o n  b e n e f i te d ” (W itte rs , 474 U .S . 481 , 
48 7  (1986 )), t h e  S u p ro m o  C o u r t r e a s o n e d  t h a t  th e  
T i t l e  I  f u a d in g  t h a t  “b e n e f ite d "  th e  p a ro c h ia l  
schoo ls  i n  Agostini r o u s t  b e  v iew ed  in  th e  s am e  
l ig h t  —  i .e . ,  t h a t  th e  f u n d in g  w a s  a n  in c id e n ta l  
b e n e f i t  to  p a ro c lu 'a l schoo ls  t h a t  c am e  a b o u t  o n ly  
b e c a u s e  d i s a d v a n ta g e d  s tu d e n t s  h a p p e n e d  to  a t ­
t e n d  p a ro c h ia l  sch o o ls  w i th in  t h e  B o a rd 's  ju r i s d ic ­
t io n , j u s t  a s  f u n d in g  in d ir e c t ly  b e n e f i t in g  th o  
C h r i s t i a n  co lle g e  a t  i s s u e  in  Witters c am e  a b o u t 
m e r e ly  b e c a u s e  a  r e c ip ie n t  o f  th e  fu n d in g  w is h e d  
t o  a t t e n d  t h a t  p a r t i c u l a r  co llege. I n  e a c h  c a se , th e  
in d i r e c t  f u n d in g  b e n e f i t  to  p a ro c h ia l i n s t i tu t io n s  
c a m e  a b o u t  th r o u g h  t h e  " g e n u in e ly  in d e p e n d e n t” 
a n d  p r i v a t e  c h o ic e s  o f  in d iv id u a ls . (R em em b e r , 
n o n e  o f  t h e  T i t l e  I  fu n d s  a t  i s s u e  in  Agostini w e re  
d i s b u r s e d  d i r e c t ly  to  p a ro c h ia l  schoo ls .)

c. A s id e  f ro m  lo o k in g  a t  th e  c r i t e r ia  b y  
w h ic h  a n  a i d  p r o g r a m  id e n t i f ie s  i t s  b e n e f ic ia r ie s  
fo r  p u r p o s e s  o f  d e te rm in in g  w h e th e r  t h e  s t a t e  is  
r e s p o n s ib le  fo r  s u b s id iz in g  re lig io n , i t  i s  a ls o  n e c ­
e s s a r y  t o  lo i k  a t  w h e th e r  t h e  c r i t e r i a  b y  w h ic h  a  
p r o g r a m  id e n t i f i e s  i t s  b e n e f ic ia r ie s  c r e a te s  a  f i ­
n a n c ia l  in c e n t iv e  to  u n d e r t a k e  re l ig io u s  in d o c t r i ­
n a t io n .   U . S .  , 117  S .C t. 19.97, 2014  (1997).
S u c h  a n  in c e n t iv e  c a n n o t bo p r e s e n t  i f  a id  is a l lo ­
c a te d  o n  t h e  b a s i s  o f  n e u t r a l ,  s e c u la r  c r i t e r i a  t h a t  
n e i t h e r  f a v o r  n o r  d is f a v o r  re lig io n , a n d  is  m a d e  
a v a i la b le  t o  r e l ig io u s  a n d  s e c u la r  b e n e f ic ia r ie s  o n  
a  n o n d is c r im in a to r y  b a s is . Id. A p p ly in g  s u c h  r e a ­
s o n in g  to  t h e  N Y C  B o a rd 's  T i t le  I p ro g ram , i t  is  
a p p a r e n t  t h a t  r em e d ia l  s e rv ic e s  to  d is a d v a n ta g e d  
s t u d e n t s  a r c  a l lo c a te d  o n  th e  b a s is  o f  c r i t e r i a  t h a t  
n e i t h e r  f a v o r  n o r  d is fa v o r  re lig io n . A ll c h ild re n  
w h o  m e e t  t h e  p r o g r a m ’s  e l ig ib i li ty  r e q u ir e m e n ts  
m a y  a v a i l  th e m s e lv e s  o f  s e rv ic e s , n o  m a t t e r  w h e re  
t h e y  go to  sch oo l o r  w h a t  t h e i r  re l ig io u s  b e lie fs  
m a y  b e .

3. F in a lly , Aguilar’s  co n c lu s io n  t h a t  th e  N Y C  
T i t l e  I  p r o g r a m  r e s u l t e d  i n  a n  ex c e s s iv e  e n ta n g le ­
m e n t  b e tw e e n  c h u r c h  a n d  s t a t e  is  n o  lo n g e r  v a l id  
law . T h e  A g u i l a r  c o u r t  h a d  sp ec if ic a lly  n o te d  t h a t  
th e  N Y C  p r o g r a m  (1) r e q u ir e d  p e rv a s iv e  m o n ito r ­
i n g  b y  p u b l ic  em p lo y e e s  to  in s u r e  n o  g o v e rn m e n ta l  
in c u lc a t io n  o f  r e l ig io n , (2) r e q u ir e d  a d m in is t r a t iv e

co o p e ra tio n  b e tw e e n  t h e  B o a rd  r n d  p n ro e h in l 
schoo ls , a n d  (3) p o te n t ia l ly  in c r e a s e d  th e  r i s k  o f  
p o li t ic a l d iv is iv e n e s s . U n d e r  t h e  c u r r e n t  u n d e r ­
s ta n d in g  o f  th e  E s t a b l i s h m e n t  C la u s e , t h e  l o s t  tw o  
c o n s id e ra t io n s  d o  n o t , b y  th e m s e lv e s , c r e a t e  o n  
"excess iv e"  e n ta n g le m e n t  a n y m o re , g iv e n  t h a t  th e y  
a r e  p r e s e n t  w h e r e v e r  T i t l e  I  s e rv ic e s  m a y  b e  o f­
fe re d , in  b o th  p a ro c h ia l  a n d  n o n -p a ro c h io l schoo l 
s e t t in g s . T h e  a s s u m p t io n  u n d e r ly in g  th e  f i r s t  co n ­
s id e r a t io n  h a s  b o o n  u n d e rm in e d ;  a f t e r  Zobrest, t h e  
C o u r t w ill no  lo n g e r  p r e s u m e  t h a t  p u b lic  em p lo y ­
e e s  w ill in c u lc a te  re l ig io n  s im p ly  b e c a u s e  th e y  h a p ­
p e n  to  b e  in  a  s e c ta r ia n  e n v i ro n m e n t .

C O M M E N T : T h e  C o u r t s u m m a r iz e d  i t s  m a jo r i ty  
d e c is io n  w i th  t h e  fo llow ing : “W o th e r e fo r e  h o ld  
t h a t  a  fe d e ra lly  f u n d e d  p ro g r a m  p ro v id in g  s u p p le ­
m e n ta l ,  r em e d ia l in s t r u c t i o n  to  d i s a d v a n ta g e d  
c h ild re n  o n  a  n e u t r a l  b a s i s  i s  n o t  in v a l id  u n d e r  t h e  
E s ta b l i s h m e n t  C la u s e  w h e n  s u c h  in s t r u c t io n  is  
g iv e n  on  th o  p r e m is e s  o f  s e c t a r i a n  sch o o ls  b y  g o v ­
e r n m e n t  em p lo y e e s  p u r s u a n t  to  a p r o g r a m  c o n ­
t a in in g  s a f e g u a rd s  s u c h  a s  th o s e  p r e s e n t  h e ro .” 
 U .S . 117 S .C t. 1997 , 2016  (1997). T h is  d e ­
c is io n  h a s  a l r e a d y  b e e n  a p p la u d e d  b y  th o s e  com ­
m e n ta to r s  w h o  d e c r ie d  t h e  f a c t  t h a t  t h e  Aguilar i n ­
ju n c t io n  h a d  e s s e n t i a l ly  fo rc ed  t h e  B o a rd  to  s p e n d  
u p w a rd s  o f  $100 m illio n  to  r e n t  v a n s  fo r  u s e  a s  
c la s s ro om s  —  m e r e ly  to  a v o id  t h e  a p p e a r a n c e  o f  
p u b lic  te a c h e r s  s e t t i n g  fo o t i n  r e l ig io u s  sch oo ls . 
O th e r s  w h o  b e lie v e  i n  t h e  s t r i c t  s e p a r a t io n  o f  
c h u r c h  a n d  s t a t e  h a v e  y e t  t o  w e ig h  in , b u t  i t  is 
l ik e ly  t h a t  a  few , a t  l e a s t ,  w il l s e e  th i s  d e c is io n  a s  
e ro d in g  t h e  p r in c ip le  u n d e r ly in g  t h e  E s t a b l i s h ­
m e n t  C la u s e  (p r o h ib i t in g  t h e  g o v e r n m e n t f rom  e s ­
ta b l i s h in g  a  re l ig io n )  w h ile  g iv in g  o n ly  a  m in o r  n o d  
to  th o s e  fa v o r in g  t h e  F r e e  E x e r c is e  C la u s e  ( g u a r ­
a n te e in g  th e  freo  e x e rc is e  o f  r e l ig io n  to  a l l ) . Q u e ry  
w h e th e r  th e  tw o  c la u s e s  a r e  n e c e s s a r i ly  a t  o d d s  
w i th  on e  a n o th e r .

S choo l a d m in is t r a to r s  w il l s e e  t h e  d e c is io n  a s  b e n -  
o fic ia l. b u t  i t  r e m a in s  to  b e  s e e n  —  a n d  g iv e n  t h e  
s o m ew h a t c o n fu s in g  n a tu r e  o f  t h i s  o p in io n , c e r ­
ta in ly  c am io l b e  p r e d ic te d  —  w h e th e r  t h i s  d e c is io n  
s ig n a ls  a  c o n t in u in g  r e l a x a t io n  o f  s t r i c t  E s t a b l i s h ­
m e n t  C la u s e  c r i t e r ia .

S-4 e d u c a t i o n  l a w  « c a s e n o t e  c o u r s e  o u t l i n e



Hie Elaine Amendnent 
State Constitutional School Provision

prepared by D. Harvey McIntyre 
Archdiocese of Seattle Canon Lawyer

A movement away from sectarian schools toward the common or public elementary 
schools had been developing at the local and state government levels in many 
parts of the country since the early part of the 19th century. The original 
common school roovonent, while opposing sectarian religious instruction, openly 
supported teaching basic comtunity values which were obviously Christian and 
implicitly Protestant, Many Reran catholic immigrants desirous of protecting 
their own religious and etlinic traditions found the cannon schools totally 
unacceptable and sought a share of the public education funds to support their 
own schools. As a result many advocates of the common schools opposed these 
Catholic efforts by adopting legal and constitutional restrictions against the 
use of any public funds for sectarian schools and sectarian control of public 
schools.

The federal government joined the campaign for a free non-sectarian school 
system in 1075 when President Ulysses S. Grant called for a constitutional 
amendment requiring all states to establish such public schools. His proposal 
was stricter than the cannon school movement by prohibiting all religious 
instruction in such schools. Soon Republican congressman James G. Blaine, 
himself a longtime advocate of extending federal Establishment restrictions to 
the states, introduced during the same year a constitutional amendment into 
the House of Representatives. However, unlike President Grant's call, the Blaine 
amendment, while prohibiting state support for sectarian religion, specifically 
protected Christian instruction: "This article shall not be construed to prohibit
the reading of the Bible in any school or institution." The Blaine Amendment 
passed the House in 1876 by a vote of .180 to 7 and fell only two votes short of 
the required Senate two-thirds majority. For the rjext decade Blaine continued 
to support a constitutional amendment without success. In 1889 Senator William 
W. Blair introduced a similar amendment and expressed his support for a restrictive 
public shcol provision in the Enabling Act for the admission of new states. For 
Blair also the prohibition of sectarian instruction in public schools wan 
conditioned by a requirement that such schools educate their students in "virtue, 
morality, and the principles of the Christian religion." Beginning in the 
previous year of 1888 the intent of the unsuccessful constitutional amendment 
effort had shifted to the insertion of the public school provision into Enabling 
Acts for the admission of new states. The bill began in the house as H.R, 8566 
and was passed in the Senate as S. 185 in 1889 to enable the admission of the 
states of North and South Dakota, Montana and Washington.

Hie Washington Constitutional Convention of 1889 was composed of a  comfcutable 
majority of Republican delegates who were undoubtedly Blaine Republicans. The 
Republican delegates from the earlier Washington Territory to the National 
Republican Convention had solidly backed'Blaine for President’three tiroes as "did' 
the state delegation in 1892. These delegates also supported Blaine's well-known 
views on religious establishment and common schools. The Constitutional 
Convention discussion was remarkably parallel to congressional debate on the 
Blaine Amendment and Blair's cements on the Enabling Act's public school provision.



It should b e  n o  surprise therefore to discover that Washington State's 

establishment clauses a re remarkably similar to those found in the Blaine 
amendment.

Application of the school provision sections of our state constitution 
s h o u l d  consider the framers distinction between religion and sectarianism which 
m i r r o r e d  the national ccsimon school movement; they saw religion as a positive 

mo r a l  force for society and a  positive influence for students. Hie repeated 
failure o f  t h e  federal constitutional amendment and the inclusion o f  the public 
school provision in o n l y  the last third of t he states admitted, explains w hy only 
sane states prohibit financial support for students in sectarian schools, and 
w h y  federal p o l i c y  requires a n  e^iitable distribution o f  federal funds to 
sectarian, a n d  independent private as well as common school students.

Note; Ibis summation is based o n  the excellent article oo--authored b y  Robert P. 
Ut t e r  a nd Edward J, Larson in t h e  Spring, 1988 edition of t h e  Hastings 
Constitutional l a w  Quarterly, "church and State on the Frontier :• She . 
H i s t o r y  o f  the Establishment Clauses in the Washington State Constitution."
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Re: Constitution Issues Raised by S S H B  5

Dear Representative Dyson:

Y o u  have asked for a quick response from the Attorney General to questions raised 

in your Committee regarding the constitutionality of a proposed school voucher program. S S H B  5 

would establish an educational voucher program which would provide a voucher equal to the cost 

of private school tuition to the parents of students enrolled in private schools. W e  agree with the 

conclusion of the January 22, 1999, Opinion M e m o r a n d u m  of Legislative Counsel Michael F. Ford, 

that "the proposed voucher system suffers serious constitutional problems."

T h e  S S H B  5 proposal to provide reimbursement of private school tuition appears to 

clearly violate Article VII, section 1 of the Alaska Constitution, as intetpreted by the Alaska 

Supreme Court. Art. VII, sec. 1, in pertinent part, states:

N o  m o n e y  shall be paid from public funds for the direct benefit of any 

religious or other private educational institution.

In Sheldon Ja ckso n  C olleg e v. State,1 the Alaska Supreme Court directly considered 
the application of Article VII, sec. 1, to a state tuition grant program which w a s  enacted by the 

Alaska legislature in 1976. Under that grant program, each state resident w h o  attended a private 

college within the stale w a s  eligible for a state grant in an amount equal to the difference between 

the tuition charged by the private school and the tuition charged by a public college in the same area. 

The state payment was m a d e  directly to the student, not to the college. In interpieling Article VII, 

sec. 1, the Alaska S u p reme Court decision set out several distinct principles or factors which were

599 P.2d 127 (A laska 1979).

03-C5LH >!• iK/ntinJun fi-rycliHl fjoOi’r 11 .
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found applicable to that tuition voucher program, and which we believe would apply directly to the 

proposal o f  SSH B  5 as w ell. The Court concluded:

First, the cla ss primarily benefited by the tuition grant program consists only 
o f  private colleges and their students. Though the appellants characterize the 
statute as merely equalizing the positions o f  private and public university 
students, effectively the ch ie f beneficiaries are the private colleges 

them selves.2

Further:

the public funds expended under A S  14 .17 .7 7 6  constitute nothing le ss  than 
a subsidy o f  the education received by the student at h is or her private 
college, and thus implicate the core concern o f  the direct benefit provision.3

In regard to the fact that no direct payment was made by the state to the private schoo ls under that 

program, the Court held:

Finally, though the tuition grants are nominally paid from the public treasury 
directly to the student, the student here is  merely a conduit for the 
transm ission o f  state funds to private co lleges. Before the state w ill deliver 
the check to the student, the latter must certify under oath and under penalty 
o f  perjury that he or she w ill pay it over to the college. A S  14.40 .786.
S im ply interposing an intermediary "does not have a cleansing effect and 
somehow cause the funds to lose their identity as public funds. .

A rticle  V I I ,  sec. 1 ,  o f  the Alaska Constitution unquestionably applies to elementary 
and secondary sch o o ls as well as to colleges and universities. We believe that under the express 
hold ings o f  the S h e l d o n  J a c k s o n  decision, the SSH B  5 proposed private school voucher program 

would be held unconstitutional.

The SSH B  5 proposal for vouchers to home schooling fam ilies raises constitutional 
im plications from the establishment clause prohibitions o f  the state and federal constitution,5 which 
have been uniform ly interpreted to deny expenditures o f  public fund.' for sectarian educational 
programs and materials. We can also foresee challenges to the home schooling vouchers under the 
public purpose doctrine o f  the Alaska Constitution0 due to the extremely broad category o f  costs and 
fees which appear to be compensable by the state under that section.

S h e l d o n  J a c k s o n ,  supra at 1 3 1 .
S h e l d o n  J a c k s o n ,  at 1 3 1 .
S h e l d o n  J a c k s o n ,  supra at 132 .
U .S . C O N ST , amend. I ; Alaska C O N ST, art. I, sec. 4. 
Alaska C O N ST , art. IX ,  sec. 6.
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In summary, the private school voucher proposal o f  SSH B  5 appears to be 
fundamentally at odds with Art. V I I , sec, 1 o f  the Alaska Constitution and we believe would be 
invalidated under the S h e h l o n  J a c k s o n  analysis o f  the Alaska Supreme Court. In addition, the home 
schooling vouchers raise significant constitutional concerns under both the establishment clause and 
the public purposes clause o f  the Alaska Constitution.

S incere ly ,

B R U C E  M . B O TE L H O  
A T T O R N E Y  G E N E R A L

B y:

A ssistant Attorney General

PAR:ebc

cc : Honorable John C o gh ill, Alaska State House



C O M P L IM E N T S  O F  T H E  
A L A S K A  S T A T E  L IB R A R Y

The New
I f  s c h o o l s  c a n ' t  d o  a  b e t t e r  j o b  o f  e d u c a t i n g  a l l  s t u d e n t s ; 

p a r e n t s  w i l l  o p t  o u t  o f  p u b l i c  e d u c a t i o n  a l t o g e t h e r

B Y  M A R C  S. T U C K E R  A N D  C H A R L E S  S. C L A R K

h e n  sch o o l o fficials vow  to  re s ig n  o r  
ta k e  p ay  c u ts  if s tu d e n ts ’ t e s t  s c o r e s  
d o n ’t  r ise , y ou  can  b e  s u r e  th e  a g e  o f  
a c c o u n ta b il i ty  in  e d u c a t io n  is  h e r e .  
O n e  ex am p le  o f th e  n ew  ac co u n tab il­
ity  is  Sw an ton , O h io , S u p e r in te n d e n t 
R o g e r B a rn e s , w ho  h a s  p ro m is e d  to  

r e s ig n  if  te s t  s c o r e s  fail to  im p rove . A n o th e r is P h ila d e lp h ia  
S u p e r in te n d e n t D av id  H o rnbec lc , w ho se  c o n tra c t s tip u la te s  
th a t  h e  w ill re c e iv e  a  $16,000 an nua l b o n u s  if te s t  s c o r e s  g o  
u p  b u t  a n  $8,000 p a y  c u t  if s c o re s  s tay  low. S im ilarly , A lex an ­
d r ia , Va., S u p e r in te n d e n t H e rb e r t  B e rg  s ta n d s  to  re c e iv e  a 
b o n u s  o f  u p  to  $30 ,000 if e n o u g h  e le m e n ta ry  a n d  m id d le  
s c h o o l s tu d e n t p a s s  th e  s ta te ’s  n ew  S ta n d a rd s  o f  L e a rn in g  
ex am in a tio n .

W hy  is  th is  h a p p e n in g  now? Is  it y e t a n o th e r  fad  th a t  w ill 
o n c e  ag a in  d raw  th e  a tte n tio n  o f  m an ag e rs  an d  po licy  m ak ­
e r s  aw ay  from  in s tru c tio n , w h ich  is  w h a t rea lly  m a tte rs ?  O r 
is  i t  s om eh ow  a t  th e  h e a r t  o f th e  m atte r?

T o  fin d  th e  an sw e r , e d u c a to rs  m igh t lo ok  a t s om e  le s s o n s  
from  th e  b u s in e s s  w o rld— in pa rticu la r, th e  tra n s fo rm a tio n  
X e ro x  C o rp . w e n t th ro u g h  in th e  ea rly  1980s. A t th e  tim e , 
X e ro x  w a s  am o n g  th e  w o r ld ’s  m o s t w idely  ad m ire d  in d u s ­
tr ia l c o rp o ra tio n s . Yet ju s t  a s  D avid K e a rn s  w a s  b e c om in g  
th e  n ew  c h ie f  e x e c u tiv e  officer, h e  found  o u t th a t  J a p a n e s e  
c o m p e tito rs  w e re  le a rn in g  h ow  to d e s ig n  co p ie rs  an d  b u ild  
th em  in  a  f ra c tio n  o f  th e  tim e  i t  took  X e ro x  to  d e s ig n  an d  
bu ild  c o m p a rab le  m ach in e s . H e  a lso  le a rn ed  th a t  th e s e  m a ­
c h in e s  w e re  o f su b s ta n tia lly  h ig h e r  qua lity  th an  X e ro x  m od -
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e ls  a n d — w o r s t  o f  a ll— th a t  th e  J a p a n e s e  w e re  a b le  to  s e l l  
th em  to  c o n s u m e r s  fo r  le s s  th an  i t  c o s t X e ro x  ju s t  to  b u ild  a  
c o m p a ra b le  m a c h in e . T h e  c h a l le n g e  w a s  s im p le , if d a u n t ­
in g : to  m a k e  e n o rm o u s  im p ro v em en ts  in q u a lity  a n d  tim e  to  
m a rk e t a n d , a t  th e  s am e  tim e , to g re a t ly  r e d u c e  c o s t  X e ro x  
w a s  fo rc e d  to  le a r n  to  p ro d u c e  m o re  (o r  b e t te r )  fo r  le s s .  
A nd  i t  d id .

T h a t  i s  p re c is e ly  th e  c h a lle n g e  faced  b y  A m e r ic an  e d u c a ­
tion . T h e  e c o n om ic  fa c ts  o f  life h a v e  d ram a tic a lly  c h a n g e d  
in  r e c e n t  d e c a d e s , a n d  th e  fac ts  o f  A m erican  e d u c a tio n  h a v e  
n o t  k e p t p a c e . S in c e  1950, th e  p ro p o rtio n  o f  A m e ric an  jo b s  
av a ilab le  to  p e o p le  w ith  lim ited  li te ra c y  a n d  s t r o n g  b a c k s  
h a s  b e e n  s te a d ily  d e c re a s in g , a n d  th e  p ro p o r t io n  r e q u ir in g  
h igh -leve l sk ills  a n d  k n o w le d g e  h a s  b e en  sw iftly  r is in g . N ev ­
e r t h e l e s s ,  d e s p i t e  a  s low , s te a d y  r i s e  in  th e  e d u c a t io n a l  
a c h ie v em en t o f o u r  h ig h  sch oo l g ra d u a te s , a s  e v id e n c e d  b y  
th e  r is in g  n u m b e r s  a t te n d in g  co lle g e , th e  N a tio n a l C e n te r  
o n  E d u c a t io n  S ta t i s t i c s  r e p o r t s  th a t  h a l f  o r  m o r e  o f  t h e  
y o u n g  p e o p le  w h o  le av e  o u r  h ig h  sch o o ls  w ith  o r  w ith o u t a 
d ip lom a  h a v e  no  m o re  th a n  a n  e ig h th -g ra d e  le v e l o f  l i te r ­
a c y -w e l l  b e lo w  w h a t i t  w ill ta k e  to  lan d  jo b s  th a t  e n a b le  
w ag e  e a r n e r s  to  s u p p o r t  a  fam ily  ab ove p o v e r ty  leve l.

T h e  o n ly  w ay  p u b lic  s c h o o ls  w ill s u rv iv e  is  b y  le a rn in g  
h o w  to  e d u c a te  v i r tu a l ly  a ll o f  t h e i r  s tu d e n t s  to  a  m u c h  
h ig h e r  s t a n d a r d  a t  a  c o s t  n o  g r e a t e r  th a n  c u r r e n t  c o s t s .  
T h a t ’s  w h y  c o m in g  u p  w ith  a n  a d e q u a te  r e s p o n s e  to  th i s  
c h a lle n g e  is  n o  fad . I t is  a  m a tte r  o f  su rv iv a l. If p u b lic  sch o o l 
d is tr ic ts  d o  n o t m u s te r  a  c re d ib le  r e s p o n s e , th e n  th o s e  w h o  
h ave  po litic a l p ow e r w ill o p t o u t o f  th e  p u b lic  s c h o o l sy s tem  
an d  ta k e  a s  m u ch  p u b lic  m o n ey  w ith  th em  a s  th e y  can .

Paving the way 

In th e  p a s t , w h e n  e d u c a to r s  h a v e  ta lk ed  a b o u t  a c c o u n t­
ability , th e y  h ave  a sk e d , h ow  c a n  w e p ro d u c e  p u b lic  d a ta  o n
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p e r f o rm a n c e ?  B u t th e  p u b l ic  h a s  b e e n  a s k in g  a  d if f e r e n t 
q u e s t io n : I f  s tu d e n ts  a re  n o t  p e rfo rm in g , w h o  (am o n g  th e  
p r o f e s s io n a l  e d u c a to r s )  i s  r e s p o n s ib le ,  a n d  w h a t  s h o u ld  
h a p p e n  to  th em ?  T h e  p u b lic  is fed  u p  w ith w h a t i t  s e e s  a s  
e x c u s e s . I t  d e m a n d s  im p ro v ed  s tu d e n t  p e r fo rm a n c e  a t  no  
in c r e a s e  in  c o s t . P u b lic  e d u c a to rs  d o  th em se lv e s  n o  g o o d  b y  
c om p la in in g . W h e th e r  w e ca ll it a c co u n tab ility  to  th e  p ub lic  
(a s  e d u c a to r s  w ou ld  h av e  it) o r  b e l t e r  m an a g em en t (a s  b u s i­
n e s s  a n d  g o v e rn m e n t w ou ld  h a v e  i t) , th e  c h a lle n g e  is  to  g e t  
m u c h  b e t t e r  r e s u l ts  a t  no  in c re a s e  in  co st.

In  th e  b u s in e s s  w o rld , th is  p ro c e s s  b e g in s  w ith  to p  m an ­
a g e m e n t  b e in g  v e r y  c le a r  
a s  t o  t h e  o r g a n i z a t i o n 's  
g o a l s ,  f o rm u la t i n g  t h o s e  
g o a ls  in  m e a su ra b le  te rm s , 
c o m m u n ic a t i n g  th e m  
c le a r ly  a n d  fo rce fu lly  to  ev ­
e r y o n e  in  t h e  o rg an iza tio n , 
a n d  d em o n s tr a t in g  in  e v e ry  
c o n c e iv a b l e  w a y  t h a t  t h e  
g o a ls  a r e  n o t  m e re  rh e to r ic  
b u t  r e a l  c o r e  v a lu e s  o n  
w h ic h  t h e  a c t i o n s  o f  to p  
m a n a g e m e n t will b e  b a se d  
e v e ry  day.

I t  c o n t i n u e s  w ith  d e v is ­
in g  a c c u r a t e  m e a s u r e s  o f  
p e r f o r m a n c e  a g a i n s t  t h e  
g o a l s  a n d  t h e n  c o n s t r u c t ­
in g  a  s y s tem  in  w h ich  m an ­
a g e r s  p r o d u c e  d a t a  o n  
t h o s e  m e a s u r e s  a n d  s e n d  
th a t  in fo rm a tio n  d ire c tly  to  
th e  p e o p le  w h o  n e e d  i t  T op  
m a n a g em e n t th e n  s e e k s  to  
m a k e  s u r e  t h a t  th e  p e o p le  
w h o  a r e  in  d i r e c t  c o n ta c t  
w ith  t h e  c u s to m e r  a n d  w ho
a r e  a c tu a lly  m ak in g  th e  p ro d u c ts  a r e  em p ow e re d  to  d e c id e  
h o w  th e  p ro d u c t  w ill b e  m a d e  an d  h o w  th e  s e rv ic e  w ill b e  
r e n d e r e d . T h is  e n ta ils  c u tt in g  in te rv e n in g  la y e rs  o f s ta f f  an d  
m a n a g e m e n t a n d  g iv in g  re a l a u th o r i ty  ove r b u d g e t , h ir in g , 
s ta ff in g , a n d  s o  on  to  th e  p e o p le  w h o  p rev io u s ly  w e re  s im ­
p ly  to ld  w h a t to  do.

B u t  n o n e  o f  th is  h a p p e n s  u n til th e  new ly em p o w e re d  p e o ­
p le  o n  th e  f r o n t  l in e  a r e  g iv e n  s t r o n g  in c e n tiv e s  to  m ak e  
e v e r y  p o s s ib le  e f f o r t  to r e a c h  th e  e s ta b l i s h e d  g o a ls . I t is  
o n ly  b y  c h a n g in g  in c e n tiv e s  th a t  to p  m a n a g em e n t c a n  b e  
s u r e  p e o p le  o n  th e  f r o n t l in e  w ill u s e  th e ir  n e w  p o w e r  to  
b e n e f i t  th e  o rg a n iz a tio n . S o  s y s tem s  a r e  s e t u p  to m a k e  s u re  
t h a t  u n i t s  in  th e  o rg a n iz a t io n  t h a t  m a k e  c o n t in u o u s  im ­
p ro v em e n ts  a r e  r ew a rd e d  a n d  th a t u n i ts  th a t d o  n o t im p ro v e  
fa c e  c o n s e q u e n c e s .

N o w h e re , w e  su bm it, a r e  th e s e  id e a s  m o re  a p p lic ab le  a n d  
m o re  n e e d e d  th an  in  p ub lic  e d u c a tio n , e sp ec ia lly  s in c e  va ri­
o u s  s c h o o l  r e f o rm  e f f o r t s  o v e r  t h e  p a s t  2 0  y e a r s  h a v e  
h e lp e d  p a v ed  th e  w ay  fo r  th em .

T h e  f irs t s u c h  re fo rm  is  s i te -b a s e d  m a n a g em e n t , w h ich  
re s p o n d s  to  th e  call fo r p u s h in g  d e c is io n s  a b o u t h o w  to  g e t  
th e  jo b  d o n e  rig h t, down to  th e  p e o p le  m ak in g  th e  p ro d u c t 
o r  r e n d e r in g  th e  se rv ice . A s  th e  1986 C a rn e g ie  r e p o r t s !  Na­
tion Prepared p o in ted  ou t, t h e  b u r e a u c r a t ic  m o d e  o f  m an ­
a g em e n t th a t  d om in a te s  p u b lic  e d u ca tio n  m ig h t w e ll b e  r e ­
p la c ed  b y  som e th in g  th a t lo o k s  m o re  lik e  t h e  p ro fe s s io n a l 
p ra c tic e  m od e l th a t  c h a ra c te r iz e s  t r u e  p ro fe s s io n s  su c h  a s  
a rc h ite c tu re , m ed ic in e , a n d  law . In  th a t  m od e l, th e  facu lty  o f  
th e  sch oo l w ou ld  g e t  to m ak e  th e  im p o r ta n t d e c is io n s  ab o u t 
h ow  th e  n e e d s  o f th e  s tu d e n ts  co u ld  b e s t b e  m e t, w ith in  th e

b o u n d s  d e te rm in e d  b y  
t h e  s t a n d a r d s  s e t  b y  
t h e  l a r g e r  s y s t e m .  
W h a te v e r  r e w a r d s  
c a m e  f r o m  d o in g  a  
g o o d  jo b  w o u ld  b e  
s h a r e d  am o n g  th e  fac ­
u lty , a n d  t h e  f a c u l ty  
w o u ld  s u f f e r  w h a te v e r  
c o n s e q u e n c e s  c a m e  
f ro m  a  p o o r  p e r f o r ­
m an ce .

B u t in  th e  r e a l  w o rld , 
s c h o o l b o a rd s  a n d  s u ­
p e r i n t e n d e n t s  p r o v e d  
r e l u c t a n t  to  g iv e  u p  
p o w e r  w h e n  t h e y  
w o u ld  s ti l l  b e  a c c o u n t­
a b le  in  th e  e n d .  I n ­
s te a d , in  m an y  p la c e s , 
t h e y  i n s t i t u t e d  s i t e -  
b a s e d  c o u n c i l s  c o m ­
p o s e d  ty p ic a l ly  o f  
t e a c h e r s  a n d  p a r e n t s  
a n d  p r e s i d e d  o v e r  b y  
t h e  p r in c ip a l .  S ad ly , 
th is  c o n c e p tio n  o f  s ite - 

b a s e d  m a n a g e m e n t  p r o d u c e d  t h e  w o r s t  o f  a ll p o s s ib l e  
w o rld s . P ow e r w as n o t tr a n s fe r r e d  f rom  th e  c e n tra l o ffice  to  
t h e  s c h o o l , b e c a u s e  t h e  c e n t r a l  o f f ic e  d id  n o t  t r u s t  t h e  
s c h o o ls  to  d o  th e  r ig h t  th in g — n o r  d id  i t  w a n t to  g iv e  u p  
long -h e ld  p ow ers . A ccoun tab ility , in s te a d  o f  b e in g  s t r e n g th ­
e n e d , w as  ac tu a lly  w e ak e n ed . W eak  p r in c ip a ls  in  th i s  s y s ­
tem  s im p ly  d e fe r re d  to  th e  s i te  co unc il, s a y in g  to  th e  s u p e r ­
in te n d e n t  w h e n  som e th in g  w e n t w ro n g , “I k n ew  t h a t  w a s  
th e  w ro n g  w ay  to go , b u t i t  w a s  w h a t th e  c o u n c il d e c id e d  to  
d o .” S tro n g  p rin c ip a ls  c o e n t m u c h  o f  th e i r  t im e  s u b v e r t in g  
th e  co un c il to  g e t  it to  do  w h a t  th e  p rin c ip a l th o u g h t r i g h t  
T h e  counc il b e c am e  ju s t  a n o th e r  g ro u p  o f p e o p le  w h o  cou ld  
sa y  N o  b u t w as  n o t its e lf  a c co u n tab le .

M e r it p ay  fo r  te a c h e rs  w a s  th e  s e co n d  p r e c u r s o r  to  m o d ­
e rn  accoun tab ility . F o llow ing  th e  r e le a s e  o f  th e  fam ou s  fed ­
e ra l r e p o r t  A  Nation at Risk in  1983, m an y  s ta te s  d e c id e d  to  
“g e t  to u g h ” o n  te a c h e rs  a n d  in s is t th a t  th e i r  p ay  b e  re la te d  
to  th e  q u a lity  o f th e ir  te a c h in g . T e n n e s s e e  to o k  th e  m o s t 
v is ib le  lead  in  th is  d irec tio n , b u t  m an y  o th e r  a r e a s  fo llow ed ,
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in c lu d in g  local sc h o o l d is tr ic ts  su c h  a s  th e  F a irfax  C o u n ty  
(Va.) P ub lic  S ch oo ls .

T e a c h e r s ,  h ow ev e r , h a te d  th is  sy s tem  a n d , in  th e  e n d , 
s u c c e s s fu l ly  m o b il iz e d  p o litic a l p o w e r  to  d e fe a t  it. M an y  
p e o p le  c o n c lu d e d  th a t  i t  w o u ld  n e v e r  b e  p o s s ib le  to  lin k  
te a c h e r  p ay  to  s tu d e n t p e rfo rm an c e  u n le s s  th e  u n io n s  w e re  
b ro k e n . T h a t  w a s  th e  w ro n g  conc lu sion . T h e  re a so n  th e s e  
m e r i t  p ay  p la n s  fa iled  is  th a t  te a c h e r s  p e rc e iv ed  th e m  a s  u n ­
fa ir. T e a c h e r s  e v e ry w h e re  h a d  s e e n  p r in c ip a ls  u s in g  th e i r  
p o w e r  to rew a rd  th o s e  th e y  b e lieve to  b e  loyal a n d  p u n ish  
th o s e  th e y  b e lie v e  to  b e  d isloya l. A nd  th e  m e r i t p a y  p la n s  
ty p ic a l ly  r e l i e d  o n  p r in c ip a ls  to  m a k e  th e  d e c is io n  a s  to  
w h o s e  te a c h in g  w a s  m erito rio u s .

T h e  th ird  d e v e lo pm en t th a t  la id  th e  g ro u n d w o rk  fo r  th e  
n e w  a c c o u n ta b i l i ty  w a s  th e  m ov e  tow a rd  a c a d em ic  s t a n ­
d a rd s . F rom  P re s id e n t  B u sh ’s  ca ll to  g o v e rn o rs  to  jo in  h im  
a t  th e  n a tio n ’s  f i r s t  ed u c a tio n  sum m it in  1989 to  P r e s id e n t 
C lin to n ’s  ca ll f o r  "n a tio n a l—b u t n o t  fe d e ra l— s ta n d a rd s” a t 
t h e  b e g in n in g  o f  h is  se co n d  te rm , a r  e n o rm o u s  am o u n t o f  
w o rk  h a s  b e e n  d o n e  b y  s ta te s , a  c o n so r t iu m  o f s ta te s  a n d  
d is tr ic ts , a n d  n a tio n a l o rg an iz a tio n s  d evo ted  to  te a c h in g  in  
th e  c o re  d isc ip lin e s .

I n  th e  e y e s  o f  m an y  o b s e r v e r s ,  h ow ev e r, th e  r e s u l t in g  
s t a n d a r d s  v a r y  w id c  y  in  qua lity . F ew  m a k e  i t  c le a r  w h a t  
k in d  o f  s tu d e n t w o rk  will m e e t  th e  s ta n d a rd s , an d  few  s ta te s  
h a v e  d e v e lo p e d  a s s e s s m e n t s  t h a t  m a tc h  th e  s t a n d a r d s .  
H e n c e  m o s t  o f  th e  s ta n d a rd s  a r e  n o  m o re  th a n  sym bo lic . 
T e a c h e r s  c a n n o t te a c h  to  th em , an d  few  h a v e  an y  in te r e s t  in 
d o in g  so  b e c a u s e  th e y  k n ow  th e ir  p e rfo rm a n c e  w ill b e  m e a ­
s u r e d  b y  th e  t e s t s  th e i r  d is t r ic t s  a d m in is te r— n o t b y  th e  
s ta n d a rd s  th e i r  s ta te  h a s  ad op ted .

T h e  m o s t  im p o r t a n t  l e s s o n  f ro m  t h e s e  p r e c u r s o r s  to 
to d a y ’s  a c c o u n ta b i l i ty  is  h o w  w e a k  th e y  a r e  a g a in s t  th e  
s t r e n g th  o f  th e  sy s tem  th e y  a re  in te n d ed  to  c h a n g e . F ro m  
o n e  en d  o f th e  n a tio n  to  th e  o the r, th e  basic  m od e l o f sch oo l 
s y s tem  g o v e rn a n c e  an d  o rgan ization  is u nv a ry in g  an d  d eep ly  
ro o te d . So w a s  th e  m a s s  p ro d u c tio n  m ode l in th e  b u s in e s s  
w o rld . T h e  on ly  w ay  to rea lly  ch an g e  th e  w ay  th e  o rg a n iz a ­
t io n  fu n c tio n s  is  to  s e e  a ll th e s e  c o m p o n e n ts  a s  p a r t  o f  a  
m u c h  la rg e r  d e s ig n  fo r ch an g in g  th e  w ay th e  sy s tem  w o rk s .

T h r e e  g o o d  s ta r t s

T h o u g h  n o  s ch o o l d is tr ic t w e know  o f h a s  s u c c e e d e d  in  
c r e a t in g  th is  la r g e r  d e s ig n , w e b e lieve th r e e  c o n tem p o ra ry  
m o d e ls  o f  a c co u n tab ili ty  a r e  m u ch  f u r th e r  a lo n g  th a n  th e  
r e s t .  T h e y  a r e  th e  s y s tem s  u sed  in  K en tucky , C h icag o , a n d  
E dm on to n  in  th e  p ro v in ce  o f  A lb e rta , C anada .

T h e  la n d m a rk  K en tu c k y  E du ca tio n  R e fo rm  A c t o f  1990 
e s t a b l i s h e d  a  s ix -p a r t  “a c c o u n ta b il i ty  in d e x . ’’ E v e ry  tw o  
y e a r s ,  s tu d e n t  p r o g r e s s  h a s  b e e n  m e a su re d  b y  s ta tew id e  
t e s t  s c o re s  in  re a d in g  m a th , socia l s tu d ie s , an d  s c ie n c e , a s  
w e ll a s  w r itin g  p e r fo rm a n c e  on open -end ed  te s t  q u e s t io n s , a 
p ro b lem -so lv in g  activity , a n d  p o rtfo lio s  o f  s tu d e n t w o rk . An 
a d d itio n a l s c o re  h a s  b e e n  fa c to re d  in th a t  m e a s u re s  a t te n ­
d a n c e  a n d  g ra d u a tio n  ra te s . S choo ls  th a t  o u tp e r fo rm  th e ir  
im p ro v e m e n t g o a ls  o n  th e s e  p u b lic ly  r e le a s e d  s c o r e s  r e ­
c e iv e  c a sh  a w a rd s  from  th e  s ta te , w h ich  th e  fa cu lty  m ay

c h o o s e  to  p u t  in  t h e i r  ow n  p o c k e ts  in  t h e  fo rm  o f  s a l a r y  
b o n u s e s  o r  in v e s t in  s ta f f  d e v e lo p m e n t o r  a  s c h o o lw id e  im ­
p ro v e m e n t p ro g ram . In  th i s  sy s tem , th e  s c h o o ls  h a v e  b e e n  
e s s e n t ia l ly  c o m p e t in g  n o t  a g a in s t  e a c h  o t h e r  b u t  a g a in s t  
th e i r  ow n  re c o rd , t r y in g  to  d o  b e t te r  e a c h  y e a r  th a n  th e y  
d id  th e  p r e c e d in g  y e a r . T h e  r ew a rd s  h a v e  g o n e  n o t  to  in d i ­
v idu a l te a c h e r s  b a se d  o n  a  s u p e rv is o r 's  o f te n  b ia s e d  o r  se lf- 
in te r e s te d  a s s e s sm e n t , b u t  o n  th e  b a s is  o f  th e  s c o r e s  t h a t  
s tu d e n ts  re c e iv e d  o n  a n  e x te rn a l ly  s c o re d  a s s e s s m e n t

K e n tu c k y ’s  s ta tew id e  r e fo rm  is  n o t  ju s t  a  s to r y  o f  r e w a rd s  
f o r  im p r o v e d  p e r f o rm a n c e ;  i t  i s  a l s o  a  s t o r y  o f  c o n s e ­
q u e n c e s  f o r  fa ilu re . K e n tu c k y  id e n t i f ie s  s c h o o ls  a n d  d i s ­
t r ic ts  th a t  a r e  n o t im p ro v in g  o r  a r e  a c tu a lly  s lip p in g  b e h in d  
a n d  m a k e s  a v a ila b le  h ig h ly  s k i l le d  e d u c a to r s  to  s e r v e  a s  
c h a n g e  a g e n t s .  K e n tu c k y  s c h o o l s  t h a t  a r e  u n f o r t u n a t e  
e n o u g h  to  e a r n  t h i s  s t a t u s  u s u a l ly  im p ro v e  q u ic k ly . B u t  
th o s e  t h a t  c o n t in u e  to  p e r f o rm  p o o r ly  r i s k  b e in g  r e o r g a ­
n ized , a n d  th e i r  s ta f f  m e m b e r s  r i s k  d ism is sa l.

I f  r e w a rd s  a re  o n e  'fid e  o f  th e  a c c o u n ta b ili ty  co in , p e n a l ­
t ie s  a r e  th e  flip  s id e . I n  C h ic ag o , 1995 r e f o rm s  th a t  b r o u g h t  
s c h o o ls  u n d e r  d i r e c t  c o n tro l o f  D em o c ra tic  M ay o r  R ic h a rd  
D a le y  h a v e  p r o m p te d  t h e  s c h o o l  s y s t e m ’s  C E O  to  p l a c e  
m o r e  th a n  100 s c h o o ls  “o n  p ro b a tio n ."  S u c h  s c h o o ls  a r e  r e ­
q u ir e d  to 'g e t  h e lp  f ro m  o n e  o f  a  n u m b e r  o f  p ro v id e r s  o f  o u t ­
s id e  te c h n ic a l a s s is ta n c e  a p p ro v e d  b y  th e  d is t r ic t  c e n t r a l  o f­
f ic e  a n d  a r e  a s s ig n e d  a n  “a c a d em ic  p ro b a tio n  o ff ic e r .” T h i s  
o f f ic e r  is  em p o w e re d  to  r e c o m m e n d  e x p e d ite d  d ism is s a l o f  
s c h o o l s ta f f , in c lu d in g  t h e  p r in c ip a l , a n d  m u s t  a p p ro v e  o f  
th e  s c h o o l ’s  p r o g r a m  p la n  a n d  b u d g e t  e v e r y  y e a r  b e f o r e  
th e y  a r e  f o rw a rd e d  to  t h e  d is t r ic t  c e n t r a l  o ff ic e . S tu d e n ts  
w h o s e  p e r fo rm a n c e  i s  e x c e p tio n a lly  p o o r  m u s t  a t te n d  a  s p e ­
c ia l s u m m e r  s c h o o l. S c o r e s  o f  p r in c ip a ls  a n d  h u n d r e d s  o f  
te a c h e r s  a r e  a t r i s k  o f  b e in g  d ism is s e d  in  C h ic a g o  u n d e r  t h e  
p ro v is io n s  o f  th is  p la n , a n d  th e i r  s c h o o ls  r e e n g in e e r e d  o r  
re c o n s t itu te d .

T h e  d r iv e  fo r a c c o u n ta b il i ty  h a s  n o t b e e n  s im p ly  a  s t o r y  
o f s ta n d a rd s , a s s e s sm e n ts ,  em p o w e rm en t, a n d  r e w a rd s  a n d  
c o n s e q u e n c e s ,  h ow ev e r . H o ld in g  p e o p le  a c c o u n ta b le  a l s o  
r e q u ir e s  b e in g  c le a r  a b o u t  w h o  is  r e s p o n s ib le  fo r  w h a t. T h a t  
is  th e  c e n te rp ie c e  o f  th e  E dm o n to n  sy s tem , w h ich  h a s  r e v o ­
lu tio n iz ed  re la tio n s  b e tw e e n  ind iv id ua l s c h o o ls  a n d  th e  c e n ­
tra l o ff ic e  a n d  a t t r a c te d  th e  a tte n tio n  o f  s c h o la r s  a n d  p r a c t i ­
t io n e rs  f rom  th r e e  c o n t in e n ts .

E d m o n to n ’s  p io n e e r in g  s y s tem  s tre am lin e s  th e  o rg a n iz a ­
tio n a l h ie r a rc h y  s o  th a t  e v e ry o n e  r e p o r t s  to  ju s t  o n e  " b o s s .”
I t th e n  a llo c a te s  d is t r ic t  r e s o u r c e s  in  d o l la r s  to  t h e  s c h o o ls , 
e a c h  o f  w h ic h  w ill b e  h e ld  a c c o u n ta b le  f o r  s tu d e n t  r e s u l t s  
o n  b e n c h m a rk e d  te s t s ,  a s  w e ll a s  th e  r e s u l t s  o f  " c u s to m e r  
s a t is fa c t io n ” s u rv e y s . T h e  s c h o o ls  th e n  a c q u i r e  th e i r  ow n  
p ro fe s s io n a l s ta ff, l e a r n in g  m a te r ia ls , e q u ip m e n t, a n d  s u p ­
p lie s , f ro m  te x tb o o k s  to  g lo b e s  to  a r t  s u p p lie s . I f  th e  s c h o o ls  
a r e  g o in g  to  b e  h e ld  a c c o u n ta b le  fo r  s tu d e n t  r e s u l ts ,  t h e  r e a ­
s o n in g  g o e s ,  th e n  th e  s c h o o ls , a n d  n o t  t h e  c e n t r a l  o f f ic e , 
s h o u ld  c o n t ro l  t h e  m ix  o f  r e s o u r c e s  n e e d e d  to  p r o d u c e  
th o s e  re s u l ts .

T h e  s u p p o r t  fu n c tio n s  in  th e  c e n tra l o ff ic e , w h ic h  a c c o u n t 
fo r  b y  f a r  th e  g r e a t e s t  fra c tio n  o f  c e n tra l o ffice  em p lo y e e s ,
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m u s t d e r iv e  th e i r  b u d g e ts  from  th e  d e c is io n s  th a t sc h o o ls  
m ak e  a b o u t h o w  to sp e n d  th e ir  m on ey  to  g e t re su lts  fo r th e  
s tu d e n ts . A nd  th e  s c h o o ls  can  c h o o s e  to  sp en d  th a t m o n ey  
o u ts id e  th e  c e n tr a l  o ffice fo r s e rv ic e s  s u c h  a s  tra n sp o rta tio n  
o r  p s y c h o lo g ic a l  c o u n s e l in g . T h i s  s h if t  in b u d g e t p o w e r  
m e a n s  th a t  c e n tra l o ff ice  s e rv ic e  s ta ffs  b e com e  ac coun tab le  
to  th e  s c h o o ls  f o r  th e ir  p e rfo rm a n c e . P o o r p e rfo rm an c e  r e ­
s u l ts  in  n o  d o lla rs  «ind th e re fo re  n o  em p lo ym en t fo r th e  c e n ­
t ra l o f f ic e  s e rv ic e  staff.

T h is  sy s tem , o f  c o u rse , is  lik e ly  to le a d  to  m any  n ega tiv e  
e f fe c ts  u n le s s  s ta f f  m em b e rs  a t  loca l sch o o ls  a re  h igh ly  m o ­
tiv a te d  to  m ak e  d e c is io n s  a b o u t th e  u se  o f  th e ir  new  fu n d s  
o n  th e  b a s is  o f  s tu d e n t a c h ie v em en t r a th e r  th an  th e  co nv e ­
n ie n c e  o r  am b itio n s  o f s e n io r  s ta f f  in th e  c en tra l office.

In  a ll th r e e  c a s e s—K en tu cky , C h icago , an d  E dm on to n—  
c o n tro l  o f  th e  p ro g r a m  an d  b u d g e t  o f  th e  sc h o o ls  m ov ed  
f ro m  th e  c e n tr a l  o ffice to  th e  sc h o o l itself. A nd in v a ry in g  
d e g r e e s , c o n tro l o v e r th e  r e s o u rc e s  h a s  b e en  vested  in th e  
p e r s o n  o r  b o d y  th a t  w o u ld  g e t  th e  r e w a rd s  fo r  g o o d  r e ­

s u lts— o r su f fe r  th e  c o n s e q u e n c e s  if r e s u l t s  w e re  p oo r. In  all 
o f th e s e  c a se s , too , m an y  o r  all o f  th e  r u le s  a n d  re g u la tio n s  
th a t h ad  b een  in p la c e  to  d e te rm in e  th e  in p u ts  in to  th e  e d u ­
ca tiona l p ro c e s s  w e re  sw e p t away. In th e i r  p la c e  w as p u t a  
s e t  o f in cen tiv es re la te d  to  th e  s c h o o ls ’ s u c c e s s  o r  fa ilu re  in 
p ro d u c in g  re su lts .

P u t t in g  t h e  p i e c e s  t o g e th e r

W ha t w ould  a n  idea l re la t io n sh ip  b e tw ee n  t h e  c e n tra l of­
fice  an d  ind iv idual s c h o o ls  lo o k  like u n d e r  a  f irs t-c la ss  ac ­
co un tab ility  sy s tem ’  In  th e  b o x  o n  th is  p a g e  w e  sk e tc h  su ch  
a  re la tio n sh ip .

A lm ost e v e ry  p ie c e  o f  th is  s y s tem  is in  p la c e  som ew h e re  
in  th e  U n ited  S ta te s  o r  in  th e  w o rld . Elut th e re  i s  n o t y e t  any  
p la c e  w h e re  s t ro n g  in cen tiv e s  fo r  s tu d e n ts  to  a c h ie v e  have 
b e e n  com b in ed  w ith  s t ro n g  in c e n tiv e s  fo r  th e  p ro fe s s io n a l 
s ta f f  to  h e lp  s tu d e n ts  ach iev e . W hen  th e s e  e le m e n ts  a r e  fi­
n a lly  c o m b in e d , w e  w ill b e  w a tc h in g  :• o r  u n p r e c e d e n te d  
g a in s  in s tu d e n t p e r fo rm a n c e . •>
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Iow a Code 1997: Section 422 .12— Page 1 o f 3

I o w a  G e n e r a l  A s s e m b l y

4 2 2 . 1 2  D e d u c t io n s  f r o m  co m p u te d  ta x .

There shall be deducted from but not to exceed the tax, after the same sha ll have been computed as 
provided in th is d iv ision , the fo llow ing :

1 ,  A  personal exemption credit in the fo llow ing  amounts:

a.  For an estate or trust, a sing le individual, o r a married person filin g  a separate return, twenty 

dollars.

b.  For a head o f household, or a husband and w ife filin g  a jo in t return, forty dollars.

c. For each dependent, an additional forty dollars. A s  used in th is section , the term " d e p e n d e n t "  has 
the same meaning as provided by the Internal Revenue Code.

d.  For a sin g le  individual, husband, w ife  or head o f household, an additional exemption o f twenty 
dollars for each o f  said individuals who has attained the age o f sixty-five  years before the c lo se  o f the 
tax year or on the first  day fo llow ing the end o f the tax year.

e. For a sing le  individual, husband, w ife or head o f household, an additional exemption o f twenty 
dollars for each o f said individuals who is  blind at the c lo se  o f the tax year. For the purposes o f  this 
paragraph, an individual i s  blind only i f  the individual's central visual acuity does not exceed twenty- 
two hundredths in the better eye with correcting len ses, or i f  the individual's visual acuity it; greater 
than twenty-two hundredths but i s  accompanied by a limitation in the fie ld s o f v ision  such that the 
w idest diameter o f  the visual fie ld  subtends an angle no greater than twenty degrees.

2. A  tuition credit equal to ten percent o f the First one thousand aollars which the taxpayer has paid to 
others for each dependent in grades kindergarten through twelve, for tuition and textbooks o f  each 
dependent in attending an elementary or secondary schoo l situated in Iowa, which school is  
accredited or approved under sect on 2 5 6 .1 1 ,  w hich i s  not operated for profit, and w hich adheres to 
the p rov ision s o f the federal C iv il Rights Act o f  1964  and chapter 2 16 . A s  used in this subsection, 
" t e x t b o o k s "  means books and other instructional materials and equipment used in elementary and 
secondary sch o o ls in teaching only those sub jects legally and com m only taught in public elementary 
and secondary sch o o ls in th is state and does not include instructional books and materials used in the 
teaching o f re lig iou s tenets, doctrines, o r w orship , the purpose o f which i s  to inculcate those tenets, 
doctrines, o r w orship , and does not include books or materials for extracurricular activities including 
sporting events, m usical or dramatic events, speech activ ities, driver's education, or programs o f a 
sim ila r nature. Notwithstanding any other provision , all other cred iis allowed under th is section and 
section 4 2 2 .12 B  sha ll be deducted be fore the tuition credit under th is subsection. The department, 
when conducting an audit o f a taxpayer's return, shall also audit the tuition tax credit portion o f the 

tax return.

A s used in th is subsection, " t u i t i o n "  means any charges for the expenses o f  personnel, build ings,
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equipment and materials other than textbooks, and other expenses o f  elementary or secondary scho o ls 
which relate to the teaching only o f those subjects legally and commonly taught in public elementary 
and secondary sch o o ls in th is state and which do not relate to the teaching o f re lig iou s tenets, 
doctrines, o r w orsh ip , the purpose o f which is  to inculcate those tenets, doctrines, or w orship, and 
which do not relate to extracurricular activities including sporting events, m usical or dramatic events, 

speech activities, driver's education, or programs o f a sim ilar nature.

3. For the purpose o f  this section, the determination o f  whether an individual i s  married shall be made 
as o f the c lo se  o f the individual's tax year unless the individual's spouse d ies during the individual's 
tax year, in w hich case the determination shall be made as o f  the date o f the spouse 's death. An 
individual legally separated from the individual's spouse under a decree o f divorce or o f  separate 

maintenance shall not be considered married.

S e c t i o n  H i s t o r y :  E a r l y  f o r m

[C35, § 6 9 4 3- fl2 ; C 39 , § 6943.044; C46, 50, 54 , 58, 62, 66, 7 1 , 7 3 , 7 5 ,7 7 , 7 9 ,  8 1 ,  § 4 22 .12 ]

S e c t i o n  H i s t o r y :  R e c e n t  f o r m

83 A cts, ch 17 9 , § 9 , 10 ,2 2 ; 84 A cts, ch 1305, § 32 ; 86 A cts, ch 1236 , § 6 ,7 ;  86 A cts, ch 1 2 4 1 ,  § 15 ;
87 A cts, ch 233 , § 494 ; 88 A cts, ch 1028, §22 , 2 3 ; 89 A cts, ch 296, §42 ; 90 A cts, ch 12 4 8 , § 9 ; 9 1 
A cts, ch 15 9 , § 1 3 ;  95 A cts, ch 206, §2 ; 96 A cts, ch 1 16 8 ,  § 2

I n t e r n a l  R e f e r e n c e s

Referred to in  § 56 .2 , 96.3, 2 16 B .3 , 2 5 7 .2 1 ,4 2 2 .5 ,4 2 2 .6 ,4 2 2 .10 ,4 2 2 .1 1A , 4 2 2 .12 B , 4 2 2 .12 C ,

4 2 2 .16 ,4 2 2 D .2 ,476 .6

F o o t n o t e s

1995 amendment to subsection 1 ,  paragraph c , i s  retroactive to January 1 ,  1995 , fo r tax years 
beginning on or after that date; 95 A cts, ch 206, §4  - 1 19 9 6  amendment to subsection 2, unnumbered 
paragraph 1 ,  retroactive to January 1 , 1 9 9 6 ,  for tax years beginning on or after that date; 96 A cts, ch 

1 16 8 , § 3

Iowa General A ssem bly
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N E W  L A N G U A G E  A P P E A R S  L IK E  T H IS  
S t r i c k e n  l a n g u a g e  a p p e a r s  l i k e  t h i s  

Remaining language appears like this

R e fe r e n c e  T i t le :  p r iv a te  s c h o o l  t u it io n ; ta x  c r e d it  

A N  A C T
A M E N D IN G  S E C T IO N  4 3 - 10 2 1, A R IZ O N A  R E V IS E D  S T A T U T E S ; A M E N D IN G  T I T L E  43, 
C H A P T E R  10 , A R T IC L E  5 , A R IZ O N A  R E V IS E D  S T A T U T E S , B Y  A D D IN G  S E C T IO N S  43- 
10 87  A N D  4 3-10 88 ; R E L A T IN G  T O  IN D IV ID U A L  IN C O M E  T A X A T IO N .

Be it enacted by the Legislature o f the State o f Arizona:

Section 1 .  Section 4 3 - 10 2 1, Arizona Revised  Statutes, i s  amended to read:

4 3-10 2 1 . Additions to Arizona g ro ss income

In computing Arizona adjusted g ro ss incom e, the fo llow ing  amounts shall be added to Arizona gross 

incom e:

1 . A  beneficiary's share o f trust or estate income includib le under section 43-1344 .

2. A  beneficiary's share o f  trust or estate deductions allowable under the internal revenue code.

3. An amount equal to the "ordinary incom e portion" o f  a lump sum distribution that was excluded 
from federal adjusted g ro ss incom e pursuant to section 402(e) o f  the internal revenue code.

4. The amount o f  interest incom e received on obligations o f any state, territory or p o sse ssio n  o f  the 
United States, or any political subdivision thereof, located outside the state o f  Arizona.

5. Annuity incom e received during the taxable year to the extent that the sum  o f the proceeds 
received from such annuity in  all taxable years prior to and including the current taxable year exceeds 
the total consideration and premiums paid by the taxpayer. T h is  paragraph applies on ly  to those 
annuities with respect to w hich the f ir st  payment was received p iio r to December 3 1 , 1 9 7 8 .

6. The e xce ss o f  a partner's share o f  partnership taxable incom e required to be included under chapter 
14 , article 2 o f  th is title over the incom e required to be reported under section 702 (a) (8) o f  fhe 

internal revenue code.

7 . The e xce ss o f  a partner's share o f  partnership lo sse s  determined pursuant to section 702(a)(8) o f  the 
internal revenue code over the lo sse s  allowable under chapter 14 , article 2 o f th is title.

8. The amount by w hich the adjusted ba sis o f property described in this paragraph and computed 
pursuant to the internal revenue code exceeds the adjusted basis o f such property computed pursuant 
to th is title and the incom e tax act o f  19 54 , as amended. T h is  paragraph sha ll apply to all property
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which is  held for the production o f income and which i s  so ld  or otherw ise d isposed o f during the 
taxable year, except depreciable property used in a trade o r business.

9. The amount o f depreciation or amortization o f co sts o f any capital investment that i s  deducted 
pursuant to section 16 7  or 17 9  o f the internal revenue code by a qualified defense contractor with 
respect to which an election i s  made to amortize pursuant to section 43-1024.

10 . The amount o f  gain from the sale or other d isposition o f a capital investment w hich a qualified 
defense contractor has elected to amortize pursuant to section 43-1024.

1 1 .  The amount o f  depreciation or amortization o f co sts o f  ch ild  care fa c ilit ie s deducted pursuant to 
section 16 7  or 18 8  o f the internal revenue code fo r w hich a credit i s  taken under section 4 3 -10 75 , 

subsection A , paragraph 1.

12 . Amounts withdrawn from the state retirement system , the corrections o ffice r retirement plan, the 
public safety personnel retirement system , the elected o ffic ia ls ' retirement plan or a county or city 
retirement plan by an employee upon termination o f employment before retii ement to the extent they 
were deducted in arriving at Arizona taxable income in any year.

13 . That portion o f  the net operating lo ss  included in federal adjusted g ro ss incom e w hich has already 
been taken as a net operating lo ss  fo r Arizona purposes.

14 . Any nonitemized amount deducted pursuant to section 170  o f  the internal revenue code 
representing contributions to an educational institution w hich denies adm ission , enrollment or board 
and room accommodations on the basis o f race, co lo r or ethnic background except those institutions 
primarily established for the education o f American Indians.

15 . The amount o f  depreciation or amortization o f co sts o f  recycling  equipment deducted pursuant to 
the internal revenue code for which an election is  made pursuant to section 43-10 76 .

16 . The amount paid as taxes on property in th is state with respect to w hich a credit i s  claimed under 

section 43-10 78.

17 . Amounts withdrawn by the taxpayer during the taxable year from an individual medical savings 
account established in the taxpayer's name pursuant to:

(a) Section 43-10 28 , subsection F.

(b) Section 4 3 - 10 2 8 , subsection G  and not transferred to a new trustee w ithin s ix ty  days after the 

withdrawal.

18 . Any amount o f  agricultural water conservation expenses that were deducted pursuant to the 
internal revenue code for which a credit is  claimed under section 43-10 84 .

19 . The amount, by which the depreciation or amortization computed under the internal revenue code 
with respect to properly fo r which a credit was taken under section 43-10 80  exceeds the amount o f 
depreciation or amortization computed pursuant to the internal revenue code on the Arizona adjusted 

basis o f the property.
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20. The  amount by which the adjusted basis computed under the internal revenue code with respect to 
property fo r w hich a credit was claimed under section 43- 1080 and w hich is  so ld  or otherwise 
d isposed o f during the taxable year exceeds the adjusted ba sis o f the property computed under section 

43-1080 .

2 1 .  The  amount by which the depreciation or amortization computed under the internal revenue code 
with respect to property for w hich a credit was taken under section 4 3 - 10 8 1 exceeds the amount o f 
depreciation or amortization computed pursuant to the internal revenue code on the Arizona adjusted 

basis o f  the property.

22. T h e  amount by which the adjusted basis computed under the internal revenue code with respect to 
property fo r w hich a credit was claimed under section 4 3 - 10 8 1  and w hich i s  so ld  or otherw ise 
d isposed o f  during the taxable year exceeds the adjusted ba sis o f  the property computed under section 

4 3 - 10 8 1.

/

23. The  deduction referred to in section 134 1(a )(4 ) o f the internal revenue code for restoration o f a 
substantial amount held under a claim  o f  right.

24. T h e  amount by which a net operating lo s s  carryover or capital lo ss  carryover allowable pursuant 
to section 13 4 1(b )(5 )  o f the internal revenue code exceeds the net operating lo s s  carryover or capital 
lo ss  carryover allowable pursuant to section 43-1029, subsection F .

25 . A N Y  A M O U N T  D E D U C T E D  P U R S U A N T  T O  S E C T IO N  170  O F  T H E  IN T E R N A L  
R E V E N U E  C O D E  R E P R E S E N T IN G  C O N T R IB U T IO N S  T O  A S C H O O L  T U IT IO N  
O R G A N IZ A T IO N  F O R  W H IC H  A  C R E D IT  I S  C L A IM E D  U N D E R  S E C T IO N  4 3-10 87  O R  

43-10 88 .

Sec . 2. T it le  43 , chapter 10 , article 5 , Arizona Revised Statutes, i s  amended by adding section 43- 

10 87 , to read:

43-10 87  . Credit fo r voluntary contributions to school tuition organization: defin itions

A . F O R  T A X A B L E  Y E A R S  B E G IN N IN G  F R O M  A N D  A F T E R  D E C E M B E R  3 1 ,  19 9 7 , A  
C R E D IT  I S  A L L O W E D  A G A IN S T  T H E  T A X E S  IM P O S E D  B Y  T H IS  T IT L E  F O R  T H E  
A M O U N T  O F  V O L U N T A R Y  C A S H  C O N T R IB U T IO N S  M A D E  B Y  T H E  T A X P A Y E R  
D U R IN G  T H E  T A X A B L E  Y E A R  T O  A  S C H O O L  T U IT IO N  O R G A N IZ A T IO N , B U T  N O T  

E X C E E D IN G  F IV E  H U N D R E D  D O L L A R S  IN  A N Y  T A X A B L E  Y E A R . T H E  F IV E  
H U N D R E D  D O L L A R  L IM IT A T IO N  A L S O  A P P L IE S  T O  T A X P A Y E R S  W H O  E L E C T  T O  
F IL E  A  J O IN T  R E T U R N  F O R  T H E  T A X A B L E  Y E A R . A  H U SB A N D  A N D  W IF E  W H O  
F IL E  S E P A R A T E  R E T U R N S  F O R  A  T A X A B L E  Y E A R  IN  W H IC H  T H E Y  C O U L D  H A V E  
F IL E D  A  J O IN T  R E T U R N  M A Y  E A C H  C L A IM  O N L Y  O N E -H A L F  O F  T H E  T A X  C R E D IT  
T H A T  W O U L D  H A V E  B E E N  A L L O W E D  F O R  A  J O IN T  R E T U R N .

B . I F  T H E  A L L O W A B L E  T A X  C R E D IT  E X C E E D S  T H E  T A X E S  O T H E R W IS E  D U E  
U N D E R  T H IS  T I T L E  O N  T H E  C L A IM A N T 'S  IN C O M E , O R  IF  T H E R E  A R E  NO T A X E S  
D U E  U N D E R  T H IS  T I T L E ,  T H E  T A X P A Y E R  M A Y  C A R R Y  T H E  A M O U N T  O F  T H E  
C L A IM  N O T  U S E D  T O  O F F S E T  T H E  T A X E S  U N D E R  T H IS  T I T L E  F O R W A R D  F O R  N O T  
M O R E  T H A N  F IV E  C O N S E C U T IV E  T A X A B L E  Y E A R S ' IN C O M E  T A X  L IA B IL IT Y .
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C . T H E  C R E D IT  A L L O W E D  B Y  T H IS  S E C T IO N  I S  IN  L IE U  O F  A N Y  D E D U C T IO N  
P U R S U A N T  T O  S E C T IO N  170  O F  T H E  IN T E R N A L  R E V E N U E  C O D E  A N D  T A K E N  F O R  

S T A T E  T A X  P U R P O S E S .

D . T H E  T A X  C R E D IT  IS  N O T  A L L O W E D  IF  T H E  T A X P A Y E R  D E S IG N A T E S  T H E  
T A X P A Y E R 'S  D O N A T IO N  T O  T H E  S C H O O L  T U IT IO N  O R G A N IZ A T IO N  F O R  T H E  
D IR E C T  B E N E F IT  O F  A N Y  D E P E N D E N T  O F  T H E  T A X P A Y E R .

E .  F O R  P U R P O S E S  O F  T H IS  S E C T IO N :

1 .  "Q U A L IF IE D  S C H O O L "  M E A N S  A  N O N G O V E R N M E N T A L  P R IM A R Y  O R  
S E C O N D A R Y  S C H O O L  IN  T H IS  S T A T E  T H A T  D O E S  N O T  D IS C R IM IN A T E  O N  T H E  
B A S IS  O F  R A C E , C O L O R , S E X , H A N D IC A P , F A M IL IA L  S T A T U S  O R  N A T IO N A L  
O R IG IN  A N D  T H A T  S A T IS F IE S  T H E  R E Q U IR E M E N T S  P R E S C R IB E D  B Y  L A W  F O R  
P R IV A T E  S C H O O L S  IN  T H IS  S T A T E  O N  JA N U A R Y  1 , 1 9 9 7 .

2 . " S C H O O L  T U IT IO N  O R G A N IZ A T IO N "  M E A N S  A  C H A R IT A B L E  O R G A N IZ A T IO N  
IN  T H IS  S T A T E  T H A T  IS  E X E M P T  F R O M  F E D E R A L  T A X A T IO N  U N D E R  S E C T IO N  50 1
(c) (3) O F  T H E  IN T E R N A L  R E V E N U E  C O D E  A N D  T H A T  A L L O C A T E S  A T  L E A S T  
N IN E T Y  P E R  C E N T  O F  IT S  A N N U A L  R E V E N U E  F O R  E D U C A T IO N A L  S C H O L A R S H IP S  
O R  T U IT IO N  G R A N T S  T O  C H IL D R E N  T O  A L L O W  T  H E M  T O  A T T E N D  A N Y  
Q U A L IF IE D  S C H O O L  O F  T H E IR  P A R E N T S ’ C H O IC E . IN  A D D IT IO N , T O  Q U A L IF Y  A S  
A  S C H O O L  T U IT IO N  O R G A N IZ A T IO N  T H E  C H A R IT A B L E  O R G A N IZ A T IO N  S H A L L  
P R O V ID E  E D U C A T IO N A L  S C H O L A R S H IP S  O R  T U IT IO N  G R A N T S  T O  S T U D E N T S  
W IT H O U T  L IM IT IN G  A V A IL A B IL IT Y  T O  O N L Y  S T U D E N T S  O F  O N E  S C H O O L .

Sec . 3 . T it le  43 , chapter 10 , article 5, Arizona Revised Statutes, i s  amended by adding section 43- 

10 88 , to read:

4 3-10 88  . Tax credit: public school fees: definition

A . F O R  T A X A B L E  Y E  \ R S  B E G IN N IN G  F R O M  A N D  A F T E R  D E C E M B E R  3 1 ,  19 9 7 , A  
C R E D IT  I S  A L L O W E D  A G A IN S T  T H E  T A X E S  IM P O S E D  B Y  T H IS  T I T L E  F O R  T H E  

A M O U N T  O F  A N Y  F E E S  P A ID  B Y  A  T A X P A Y E R  D U R IN G  T H E  T A X A B L E  Y E A R  T O  A 
P U B L IC  S C H O O L  L O C A T E D  IN  T H IS  S T A T E  F O R  T H E  S U P P O R T  O F  E X T R A  
C U R R IC U L A R  A C T IV IT IE S  O F  T H E  P U B L IC  S C H O O L , B U T  N O T  E X C E E D IN G  T W O  

H U N D R E D  D O L L A R S .

B . T H E  T W O  H U N D R E D  D O L L A R  L IM IT A T IO N  A L S O  A P P L IE S  T O  T A X P A Y E R S  W H O  
E L E C T  T O  F IL E  A  JO IN T  R E T U R N  F O R  T H E  T A X A B L E  Y E A R . A  H U SB A N D  A N D  
W IF E  W H O  F IL E  S E P A R A T E  R E T U R N S  F O R  A  T A X A B L E  Y E A R  IN  W H IC H  T H E Y  
C O U L D  H A V E  F IL E D  A  JO IN T  R E T U R N  M A Y  E A C H  C L A IM  O N L Y  O N E - H A L F  O F  
T H E  T A X  C R E D IT  T H A T  W O U L D  H A V E  B E E N  A L L O W E D  F O R  A  J O IN T  R E T U R N .

C . T H E  C R E D IT  A L L O W E D  B Y  T H IS  S E C T IO N  I S  IN  L IE U  O F  A N Y  D E D U C T IO N  
P U R S U A N T  T O  S E C T IO N  170  O F  T H E  IN T E R N A L  R E V E N U E  C O D E  A N D  T A K E N  F O R  

S T A T E  T A X  P U R P O S E S .
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D . I F  T H E  A L L O W A B L E  T A X  C R E D IT  E X C E E D S  T H E  T A X E S  O T H E R W IS E  D U E  
U N D E R  T H IS  T I T L E  O N  T H E  C L A IM A N T  S  IN C O M E , O R  IF  T H E R E  A R E  N O  T A X E S  
D U E  U N D E R  T H IS  T IT L E ,  T H E  T A X P A Y E R  M A Y  C A R R Y  T H E  A M O U N T  O F  T H E  
C L A IM  N O T  U S E D  T O  O F F S E T  T H E  T A X E S  U N D E R  T H IS  T I T L E  F O R W A R D  F O R  N O T  
M O R E  T H A N  F IV E  C O N S E C U T IV E  T A X A B L E  Y E A R S ' IN C O M E  T A X  L IA B IL IT Y .

E .  F O R  P U R P O S E S  O F  T H IS  S E C T IO N , " E X T R A  C U R R IC U L A R  A C T IV I T I E S "  M E A N S  
S C H O O L  S P O N S O R E D  A C T IV IT IE S  T H A T  R E Q U IR E  E N R O L L E D  S T U D E N T S  T O  P A Y  

A  F E E  IN  O R D E R  T O  P A R T IC IP A T E  IN C L U D IN G  F E E S  F O R :

1 .  B A N D  U N IF O R M S .

2. E Q U IP M E N T  O R  U N IF O R M S  F O R  V A R S IT Y  A T H L E T IC  A C T IV IT IE S .

3 . S C IE N T IF IC  L A B O R A T O R Y  M A T E R IA L S .

Sec. 4. D epartment o f  revenue: report o f fisca l impact

The director o f  the department o f revenue shall submit a report to the governor, the president o f  th> 
senate and the speaker o f the house o f representatives regarding the fisca l impact o f the tax credit 
provided for donations to school tuition organizations on Ju ly  1 ,  1999.

A P P RO V ED  B Y  T H E  G O V ER N O R  A P R IL  7 , 19 97 .

F IL E D  IN  T H E  O F F IC E  O F T H E  S E C R E T A R Y  O F S T A T E  A P R IL  7 , 19 9 7 .

B i l l s  | M em b ers | F lo o rC a len d a rs | Conim itteeA gendas | S e ssio n  L a w sj Statutesj A rizon a
C o n stitu tion

S ^ C I i c k  here to return to the A .L .I .S . Home Page.

http:/Avww.az!eg. state. az.us/legtext/431eg/ir/laws/0048.htm 10/28/98



States that A llo w  fo r  S ch o o l C h o ice  O ptions
(E ric  H irsch , National Conference o f State Legislatures, as o f  9/98)

C h a rte r  S ch o o ls In te r-D istr ic t In tra -D istr ic t T u it io n  T a x  

C re d its
V o u ch e rs

Alaska Arizona Alabama Arizona Cleveland, OH

Arizona Arkansas Connecticut Iowa M ilwaukee, W I

Arkansas California Georgia Minnesota

C a liforn ia Colorado Indiana

Colorado Idaho Kentucky

Connecticut Iowa M aine

Delaware Louisiana (lim ited) New York

D istr ic t  o f  Columbia M assachusetts North Carolina

Florida Minnesota South Carolina

Georgia M isso u ri
(voluntary)

Texa s

Hawaii Nebraska

Idaho New Hampshire 

(voluntary)

I l l in o is New Jersey  
(voluntary)

Kansas North Dakota

Louisiana Ohio

M assachusetts Oregon

M ich igan South Dakota

M innesota Tennessee

M is s is s ip p i Utah

M isso u r i Washington

Nevada W iscon sin

New Hampshire

N ew Je rse y

New  M e x ico

North Carolina

O hio '

Pennsylvania

Rhode Island

South Carolina

T exa s

Utah

V irg in ia

W isco n sin

W yom ing

*  Puerto R ico  has both charter schoo l and inter-district school choice options.

Sou rces include : Education C om m ission  o f  the States; the Heritage Foundation and the 

National Conference o f  State Legislatures



Minnesota’s Tuition Tax Deduction/Credit

t

• I n c o m e  t a x  c r e d i t  f o r  f a m i l i e s  w i t h  

i n c o m e  u n d e r  $ 3 3 , 5 0 0 .

• T a x  c r e d i t  l i m i t e d  t o  $ 1 , 0 0 0  p e r  c h i l d  

a n d  m a y  n o t  e x c e e d  $ 2 , 0 0 0  p e r  f a m i l y .

• T a x  c r e d i t  c a n n o t  b e  u s e d  f o r  t u i t i o n  f o r  

r e g u l a r  s c h o o l  p r o g r a m s  a n d  c a n n o t  b e  

u s e d  f o r  t h e  s a m e  e x p e n s e s  a s  t h e  

d e d u c t i o n .

• I n c o m e  t a x  d e d u c t i o n  s i n c e  1 9 5 5 .  R u l e d  

c o n s t i t u t i o n a l  i n  1 9 8 3 .

•  D e d u c t i o n  f o r  t u i t i o n ,  t e x t b o o k s  a n d  

t r a n s p o r t a t i o n :  $ 1 , 6 2 5  f o r  e a c h  

d e p e n d e n t  K - 6  a n d  $ 2 , 5 0 0  g r a d e s  7 - 1 2 .

•  O n l y  $ 2 0 0  p e r  y e a r  p e r  f a m i l y  m a y  b e  

d e d u c t e d  f o r  c o m p u t e r  e q u i p m e n t  a n d  

e d u c a t i o n a l  s o f t w a r e .



Minnesota’s Tuition Tax Deduction/Credit

t

•  T h e  M i n n e s o t a  D e p a r t m e n t  o f  R e v e n u e  

e s t i m a t e s  t h a t  2 7 3 , 0 0 0  f a m i l i e s  w i l l  

c l a i m  t h e  d e d u c t i o n  w i t h  t h e  a v e r a g e  

e s t i m a t e d  a m o u n t  f o r  e a c h  f a m i l y  a t  

$ 1 8 5  f o r  p a r e n t s  o f  n o n p u b l i c  s c h o o l  

s t u d e n t s  a n d  $ 8 5  f o r  p a r e n t s  o f  p u b l i c  

s c h o o l  s t u d e n t s .  T h e  e s t i m a t e d  c o s t  t o  

t h e  s t a t e  i n  f o r e g o n e  r e v e n u e  i s  $ 1 4 . 5  

m i l l i o n  a n n u a l l y .

•  T h e  D O R  e s t i m a t e s  t h a t  1 9 2 , 5 0 0  w i l l  

c l a i m  t h e  c r e d i t ,  w i t h  a n  a v e r a g e  c l a i m  

o f  $ 2 0 0 .  T h e  e s t i m a t e d  a n n u a l  c o s t  t o  t h e  

s t a t e  i n  t e r m s  o f  f o r e g o n e  r e v e n u e  i s  

$ 3 8 . 5  m i l l i o n



Arizona School Tax Credits
H B  2 0 4 7  e s t a b l i s h e d  b o t h  a  p r i v a t e  a n d  

p u b l i c  s c h o o l  t u i t i o n  t a x  c r e d i t  i n  1 9 9 7 .

T a x p a y e r s  c a n  c l a i m  a  t a x  c r e d i t  f o r  u p  

t o  $ 5 0 0  d o n a t e d  t o  a  s c h o o l  t u i t i o n  

o r g a n i z a t i o n  ( a  c h a r i t a b l e  o r g a n i z a t i o n  

t h a t  a l l o c a t e s  a t  l e a s t  9 0 %  o f  a n n u a l  

r e v e n u e  f o r  e d u c a t i o n a l  s c h o l a r s h i p s  o r  

t u i t i o n  g r a n t s  t o  c h i l d r e n  a n d  a l l o w  t h e m  

t o  a t t e n d  a n y  q u a l i f i e d  s c h o o l  o f  t h e i r  

p a r e n t s ’ c h o i c e

A  $ 2 0 0  c r e d i t  f o r  f e e s  p a i d  t o  a  p u b l i c  

s c h o o l  f o r  t h e  s u p p o r t  o f  e x t r a  c u r r i c u l a r  

a c t i v i t i e s :  b a n d  u n i f o r m s ,  e q u i p m e n t  o r  

u n i f o r m s  f o r  v a r s i t y  a t h l e t i c s  a n d  s c i e n c e  

l a b  m a t e r i a l s ,  e t c .
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Arizona School Tax Credits
•  T h e  A r i z o n a  J L B C  e s t i m a t e s  o f  t h e  n e t  

r e v e n u e  i m p a c t  o f  t h e  p r i v a t e  s c h o o l  

t u i t i o n  t a x  c r e d i t  i s  a s  f o l l o w s :

® F Y  1 9 9 9 :  f r o m  a  l o w  o f  $ 6 . 5  m i l l i o n  t o  a  

h i g h  o f  $ 2 0 . 6  m i l l i o n .

•  F Y  2 0 0 0 :  f r o m  a  l o w  o f  $ 9 . 8  m i l l i o n  t o  a  

h i g h  o f  $ 3 0 . 9  m i l l i o n .

•  F Y  2 0 0 1 :  f r o m  a  l o w  o f  1 3 . 1  m i l l i o n  t o  a  

h i g h  o f  $ 4 1 . 2  m i l l i o n

•  E s t i m a t e s  v a r y  b a s e d  o n  a s s u m p t i o n s  o f  

t h e  t o t a l  n u m b e r  h o u s e h o l d s  t h a t  w o u l d  

d o n a t e  a t  v a r i o u s  c o n t r i b u t i o n  l e v e l s .
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Arizona School Tax Credits
T h e  A r i z o n a  J L B C  e s t i m a t e s  o f  t h e  n e t  

r e v e n u e  i m p a c t  o f  t h e  p u b l i c  s c h o o l  

e x t r a c u r r i c u l a r  t a x  c r e d i t  a s  f o l l o w s :

F Y  1 9 9 9  -  f r o m  a  l o w  o f  $ 2 1 . 3  m i l l i o n  t o  

a  h i g h  o f  $ 4 3 . 6  m i l l i o n .

F Y  2 0 0 0  -  f r o m  a  l o w  o f  $ 3 2 . 3  m i l l i o n  t o  

a  h i g h  o f  $ 6 6 . 1  m i l l i o n .

F Y  2 0 0 1  -  f r o m  a  l o w  o f  $ 4 3 . 4  m i l l i o n  t o  

a  h i g h 1 o f  $ 8 9 . 0  m i l l i o n .

E s t i m a t e s  a r e  b a s e d  o n  c h a n g i n g  

a s s u m p t i o n s  o f  t h e  n u m b e r  o f  

h o u s e h o l d s  e l i g i b l e  a n d  t h e  a m o u n t  

d o n a t e d .

■ V ■ ' i



Iowa Tax Credit
r

•  I o w a  e s t a b l i s h e d  a  t u i t i o n  t a x  

c r e d i t  p r o g r a m  i n  1 9 8 7 .

•  R u l e d  c o n s t i t u t i o n a l  i n  1 9 9 2  

b a s e d  o n  t h e  p r e c e d e n t  

e s t a b l i s h e d  i n  M i n n e s o t a .

•  P a r e n t s  c a n  c l a i m  a  t a x  c r e d i t  

o n  2 5 %  o f  t h e  f i r s t  $ 1 , 0 0 0  

s p e n t  o n  p r i v a t e  s c h o o l  t u i t i o n  

a n d  n o n - r e l i g i o u s  t e x t b o o k s .

® T h e  p l a n  s t a r t e d  a t  5 %  a n d  w a s  

r a i s e d  f r o m  1 0 %  t o  i t s  c u r r e n t  

2 5 %  l e v e l  t h i s  y e a r .

•  O r i g i n a l  c o s t  e s t i m a t e s  w e r e  

b e t w e e n  $ 1 . 5  a n d  $ 2  

m i l l i o n , b u t  1 9 8 7  r e t u r n s  c a m e  

i n  a t  a b o u t  $ 6 7 7 , 0 0 0 .



Colorado Tax Credit Ballot Initiative

E s t a b l i s h e s  t u i t i o n  t a x  c r e d i t s  

b a s e d  o n  s a v i n g s  f o r  e a c h  s t u d e n t  

t h a t  l e a v e s  t h e  p u b l i c  s c h o o l  

s y s t e m  ( c u r r e n t l y  $ 4 , 8 7 3 ) .

P r i o r i t y  l i s t  o f  p a r e n t s  i f  t h e r e  i s  

n o t  e n o u g h  m o n e y  f o r  a l l :

-  s p e c i a l  n e e d s  o r  s t u d e n t s  t r a n s f e r r i n g  

f r o m  a  b e l o w  a v e r a g e  p u b l i c  s c h o o l

-  p a r e n t s  o f  s t u d e n t s  w h o  t r a n s f e r  f r o m  

o t h e r  p u b l i c  s c h o o l s .

-  p a r e n t s  o f  l o w - i n c o m e  p a r e n t s  o f  

s t u d e n t  s i n  p r i v a t e  s c h o o l s .

-  a l l  o t h e r  p a r e n t s  w i t h  s t u d e n t s  i n  

p r i v a t e  s c h o o l .

-  p a r e n t s  o f  h o m e  s c h o o l  s t u d e n t s .



Colorado Tax Credit Ballot Initiative

•  T h e  a m o u n t  o f  t h e  c r e d i t  w i l l  n o t  

b e  l e s s  t h a n  5 0 %  o f  y e a r l y  s t a t e  

a v e r a g e  P P O R  o r  8 0 %  o f  t h e  c o s t  

o f  t h e  t u i t i o n  p a i d  i n  t h e  

a p p l i c a b l e  t a x  y e a r ,  w h i c h e v e r  i s  

l e s s  ( t h e  c u r r e n t  m a x i m u m  w o u l d  

b e  $ 3 , 6 0 0 ) .

°  P a r e n t s  r e c e i v e  a  r e i m b u r s e m e n t  

l a t e r .  T h e  a m o u n t  o f  t h e  c r e d i t  

w i l l  v a r y  y e a r  t o  y e a r  b a s e d  o n  

s t u d e n t  e n r o l l m e n t  p a t t e r n s .



S t a t e  L e g i s l a t i v e  T r e n d s

T h e  I l l i n o i s  l e g i s l a t u r e  p a s s e d  a  t u i t i o n  t a x  c r e d i t  b i l l  i n  

1 9 9 7  t h a t  w a s  v e t o e d  b y  G o v .  J i m  E d g a r .  T h e  c r e d i t ,  u p  t o  

$ 5 0 0  a  y e a r  p e r  c h i l d ,  w a s  e s t i m a t e d  t o  c o s t  t h e  s t a t e  -  w i t h  

a l m o s t  3 0 0 , 0 0 0  s t u d e n t s  a t t e n d i n g  p r i v a t e  s c h o o l  -  a t  l e a s t  

$ 1 0 0  m i l l i o n .

A t  l e a s t  1 5  s t a t e s  c o n s i d e r e d  t u i t i o n  t a x  c r e d i t / d e d u c t i o n  

l e g i s l a t i o n  i n  1 9 9 8 ,  w i t h  o n l y  a n  i n c r e a s e  i n  t h e  e x i s t i n g  

I o w a  p r o g r a m  p a s s i n g .

R o l e  o f  t h e  f e d e r a l  g o v e r n m e n t  a n d  t h e  C o v e r d a l l  A +  

S a v i n g s  A c c o u n t  b i l l .



L e g a l  Issues
v

1 9 7 1 :  L e m o n  v .  K u r t z m a n .  I n  a n  8 - 1  v o t e  t h e  c o u r t  s t r u c k  d o w n  l a w s  i n  

R I  a n d  P A  t h a t  p r o v i d e d  s a l a r y  s u p p l e m e n t s  f o r  t e a c h e r s  i n  p r i v a t e  

r e l i g i o u s  s c h o o l s .  E s t a b l i s h e d  a  t h r e e - p a r t  t e s t  f o r  e v a l u a t i n g  t h e  

c o n s t i t u t i o n a l i t y  o f  g o v e r n m e n t  p r o g r a m s :

-  M u s t  h a v e  a  s e c u l a r  l e g i s l a t i v e  p u i p o s e .

-  T h e  p r i m a r y  e f f e c t  m u s t  b e  o n e  t h a t  n e i t h e r  a d v a n c e s  n o r  i n h i b i t s  r e l i g i o n .

-  M u s t  n o t  r e s u l t  i n  e x c e s s i v e  e n t a g l e m e n t  o f  g o v e r n m e n t  i n  r e l i g i o n .

1 9 7 3 :  C o m m i t t e e  f o r  P u b l i c  E d u c a t i o n  a n d  R e l i g i o u s  L i b e r t y  v .

N y q u i s t .  T h e  U . S .  S u p r e m e  C o u r t  r u l e d  t h e  N Y  t u i t i o n  r e i m b u r s e m e n t  

p r o g r a m  a d v a n c e d  r e l i g i o n  i n  a  6 - 3  d e c i s i o n .

1 9 8 3 ;  M u e l l e r  v .  A l l e n . T h e  c o u r t  u p h e l d  M i n n e s o t a ’ s  t u i t i o n  t a x  

d e d u c t i o n  i n  a  5 - 4  r u l i n g ,  b a s e d  p r i m a r i l y  o n  t h e  a r g u m e n t  t h a t  t h e  

b e n e f i t  w a s  a v a i l a b l e  t o  a l l  p a r e n t s .
»

t i

1 9 9 8 :  J a c k s o n  v .  B e n s o n .  T h e  W i s c o n s i n  S u p r e m e  C o u r t  u p h e l d  a  

1 9 9 5  s t a t e  l a w  t h a t  e x p a n d e d  t h e  M i l w a u k e e  v o u c h e r  p r o g r a m  t o  

i n c l u d e  r e l i g i o u s  s c h o o l s  i n  a  4 - 2  d e c i s i o n .
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IN T R O D U C T IO N  and C O M M E N T *

by Lawrence F. R ossow  
U niversity o f Oklahoma

T h e  W isco n sin  Suprem e C o u rt C hooses 
“ C ho ice” : J a c k s o n  v. B e n s o n

L ast m on th , th e ed ito rs  faced a d iff icu lt dec isio n  as tw o 
ca se s o f  s ign ifican ce  w ere handed  dow n a t the sam e tim e. 
T h e  c a se  w e cho se  fo r last m on th ’s Reporter w as Lago 
Vista. F o rtun a te ly , th is m on th ’s m ost s ig n if ican t case is 
la s t m o n th ’s runne r up. T here fo re , we b ring  you Jackson 
v. Benson, 578 N .W .2d 602 (W is. 1998).

O n June 10, 1998, the S up rem e C ou rt o f  W iscon s in  
uph e ld  the 1995 am endm en ts to  the 1989 M ilw aukee  
Paren ta l C ho ice  P rogram  (M PCP ), o rig ina lly  en ac ted  in 
1989. T he  M PC P  p rov id es s ta te  a id  to  the pa ren ts  o f  
q u a lified  s tu d en ts  to be used for schoo l tu ition . T h is  aid can  
be ap p lied  to e ith e rse c ta rian  o r non sec ta rian  p riva te  schoo ls 
in the c ity  o f  M ilw aukee , thus en ab ling  pa ren ts to  ac tive ly  
p a rtic ip a te  in the type  o f  educa tion  the ir ch ild ren  rece ive . 
S om e  v iew  th is  de i is ion  as a c le a r  v io la tio n  o f  th e 
E stab lishm en t C lau se —  the crum b ling  o f  the m e tapho ric  
w all th a t sep a ra te s  chu rch  and sta te . O th ers , how ever, 
ag ree w ith  the S up rem e C ou rt o f  W isco n s in ’s reason ing  
th a t the M PC P  is a prim  e ex am p le  o f  re lig iou s neu tra lity  at 

-w o r1'; ....................  ................... ..............
In A ugu s t 1995, the M ilw aukee T e a ch e rs ’ E duca tio n  

A sso c ia tio n  (M TEA ) and the N a tiona l A ssoc ia tion  fo r the 
A dvancem en t o f  C o lored People (N A A CP) filed tw o ac tions 
c la im in g  tha t the am ended  M PC P  v io la ted  both th e  U n ited  
S ta te s  C on s titu tio n  and the W iscons in  C ons titu tion . Id. a t 
602.

T h e  O r ig in a l M P C P
E nac ted  in 1989, the M PC P  p rov ided  pub lic funds fo r 

up  to  1.5 pe rcen t o f  M ilw aukee pub lic schoo l s tuden ts. T h e  
M PC P  gave low -in com e studen ts the oppo rtun ity  to  a ttend  
any  pa rtic ip a ting  p rivate , secu la r schoo l in the c ity , p rov ided  
the s tu d en t m et the e lig ib ility  requ irem en ts . H ow ever, a id

* Any opinions expressed or implied are those of the Editors and may not 
represent official positions of the Education Law Association.
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did not extend to individuals w ho wanted to attend sectarian  
schools. T he legisla tion  required that the private sch oo ls  
participate in annual perform ance evaluations and all aid 
w as given  directly to the private schools. Id . at 608.

The A m e n d e d  M P C P

In 1995, the legislature am ended M PCP to include 
secular schools. In addition, the am endm ent increased the 
number o f  e lig ib le  students from  1.5 percent to 15 percent. 
The am ended M PC P rem oved the perform ance evaluation  
requirement and required that the aid be paid directly to the 
participating students’ parents rather than the participating  
schools. The am ended program does not lim it how  the 
private school can use  the aid. In addition, the am ended  
program now  inclu d es an “op t-ou t” provision. T h is  
provision exem pts students from participating in any school- 
related religious activity, provided that the parentorguardian  

subm its a request in w riting. Id . at 608-09 .
The state district court held that the am ended M PCP  

violated the W isconsin  Constitution. T he court o f  appeals 
affirm ed. In affirm ing, the court o f  appeals stated that the 
am ended M PC P v io lated  the W iscon sin  C onstitution  
because the state aid benefitted schools w ith religious  
affiliations.

The W iscon sin  Suprem e Court faced six key issues. 
The first issue addressed by the court was whether or not the 
am ended M PCP v io lates the Establishm ent C lause o f  the 
First A m endm ent o f  the U nited States Constitution. In 
answ ering no, the court reluctantly relied on the L e m o n  

Test established in L e m o n  v. K u rtztn a n , 403 U .S .602 , 91
S.Ct. 2 1 0 5 ,2 9  L .E d.2d  745  (1971). In a footnote, the court 
stated the uncertainty o f  applying such a test, but found no 
alternative. Id . at 61 2  n5.

Therefore, the court asked the follow ing three questions: 
(1) D ocs the program have a secular purpose? (2) D oes the 
program’s primary e ffect advance religion? and (31 D oes  
the program e x cess iv e ly  entangle the state and the sectarian  
schools?

In regards to the first issue, the court found that the 
primary purpose o f  the am ended M PCP was to provide 
students o f  low er econ om ic backgrounds with a wider  
range o f  educational opportunities. T he court reasoned, 
“An educated populace is essential to the political and 
econom ic health o f  any com m unity, and a State’s citizenry  
is w ell-educated .” Ja c kson , 578  N .W .2d at 612.

A s for the secon d  part o f  the test, the court reasoned  
that the legislation neitheradvances nor prohibits religion./r/. 
The Establishm ent C lause is not violated sim ply because  
state m oney is g iven  to a religious institution or because a 
re lig iou s in stitu tion  rece iv e s  ind irect aid from such  
legislation as .there is room for play in the joints productive 
o f  a benevolent neutrality w hich  w ill permit religious  
e x e r c ise  to e x is t  w ith o u t sp o n so rsh ip  and w ith o u t  
interference." Id . at 614 . The court added that ” ... state

mailto:ela@udayton.edu
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programs that are w holly  neutral in offering educational 
assistance directly to citizens in a class defined without 
reference to relig ion  do not have the primary effect o f  
advancing re lig ion .” Id, at 613. In their analysis o f  the 
second  prong, the court refers to the “opt-out" provision. 
T he court reasoned that because a student can be exem pted  
from a sectarian sch o o l’s relig ious activ ities, then the 
am ended M PC P is relig iously  neutral.

F inally , the court held  that total separation is not 
possib le  as entanglem ent is, to som e degree, inevitable, and 
it “ ... must be ‘e x c e s s iv e ’ before it runs afoul o f  the 
Establishm ent C lau se .” Id. at 619. The court reasoned that 
“ [t]he program d oes not in v o lv e  the State in any w ay with  
the sch o o ls’ governance, curriculum , orday-to-day affairs." 
Id . at 620.

The second  issu e  asked w hether the am ended M PCP  
violated the religious establishm ent prov ision sof W isconsin  
C onstitution. In order to answ er this issue, the court looked  
at the W isconsin  C onstitution. It provides the follow ing:

T he right o f  every person to w orship  
A lm igh ty  G od according to the dictates 
o f  co n sc ien ce  shall never be infringed; 
nor shall any person be com p elled  to 
attend, erect or support any p lace o f  
w orship, or to m aintain any m inistry, 
w ithout consent; norshall any control of, 
or in ter feren ce  w ith , the r ig h ts  o f  
c o n s c i e n c e  b e p e r m itte d , or  any  
p referen ce  be g iv e n  by law  to  any 
relig ious establishm ents or m od es o f  
w orship; nor shall any m oney be drawn 
from  the treasury for the b en efit o f  
r e lig io u s  s o c ie t ie s ,  or  r e lig io u s  or 
th eo log ica l sem inaries. Id . at 620 .

 -The court invoked a “C hild -B enefit Theory." The
court reasoned that the prohibition is on direct aid to a 
relig ious institution. The M PC P on ly  provides an indirect 
aid to arelig ious institution (potentially higherenrollm cnts). 
T he direct beneficiaries o f  the M PCP are low -incom e  
children.

In the interest o f  space, the next four issues w ill be 
briefly sum m arized . The court ruled that the am ended  
M PC P w as not a private or local b ill enacted in violation o f  
the procedural requirem ents mandated by the W isconsin  
C onstitu tion . N e x t, the M P C P  does not vio late the 
un ifonnity  provision  o f  the W isconsin  C onstitution. A lso , 
the M PCP d oes not vio late the W iscon sin  public purpose 
doctrine w h ich  generally  prohibits the use o f  public funds 
for the support o f  relig ious institutions. T h e court reasoned  
that the program  fu lfilled  a valid public purpose and 
contained su ffic ien t and reasonable controls to attain its 
public purpose. F inally , children w ho w ere e lig ib le  for the

am ended M PCP when this court’s injunction was issued on  
A ugust 2 5 ,1 9 9 5 , and w ho subsequently enrolled  in private 
schools, are e lig ib le  for the program i f  the injunction is 
lifted. It reasoned that the elig ib ility  under the am ended  
M PCP is determ ined on the dale the injunction w as issued. 
Therefore, those students w ould  not be penalized  by the 
injunction.

A lso  in this case the N A A C P  argued that the am ended  
M PCP violated the Fourteenth A m endm ent to the U .S. 
Constitution. The N A A C P  argued that the am ended M PCP, 
which included private sch oo ls, effectively  included schools  
that had little or no racial m inorities in attendance. Thus, 
public funds w ould be spent to support “w hite flight” to 
private schools. In rejecting this argum ent, the court noted  
that the statute w as not enacted w ith the “purpose or intent 
lo  d iscrim inate.” Id . at 631 . In fact, part o f  the am ended  
program included an “anti-discrim ination” provision.

Jackson  w as a 4 -2  d ec is ion  with on e ju stice  not 
participating. The d issent w as brief. In on e paragraph it 
addressed on ly  the W iscon sin  C onstitution provision on 
religious establishm ent. W ithout rationale, the dissent 
held that the M PCP violated the W isconsin  C onstitution.

This 68-page d ecis ion , w h ile  not from  the United  
Slates Suprem e Court, m ay very w ell w ind up before our 
nation’s highest tribunal. T he S e attle  T im e s  ca lled  the 
decision "the m ost important ruli ng ever on school ch o ice ...." 
(W illiam  M ellor, "W as W isconsin  Suprem e Court R ight to 
U phold S ch oo l-V oucher Program ?”, S e a ttle  Tim es, June 
24, 1998, at B 5 .) T he case  ends, for now  at the state level, 
after three years o f  ch a llen ges. C hoice opponents have 
already announced that they w ill appeal to the U nited States 
Supreme Court. T he W isconsin  decision  does provide a 
m odel o f  how  to deal w ith the E stablishm ent C lause issue  
where the state perceives it to be an obstacle. T he state 
suprem e cc urts in O hio, A rizona, V erm ont and M aine may 
be considering the constitutionality  o f  sim ilar "voucher” 

—- - programs. For W isconsin , the expansion  o f  the “ch o ice” to 
include parochial sch o o ls  w ill com m ence in Septem ber.

E L E M E N T A R Y  and S E C O N D A R Y  

E D U C A T I O N

Pupils

C o n s titu tio n a l R ig h ts

D o e  v. I ’ew P h ila d e lp h ia  P u b . S ch. B d . o fE d u c ., 9 9 6  
F.Supp. 741 [126  E duc. L. R ep .l46J  (N .D .O h io  1998). A  
fem alem id d lesch oo l teacher had a sexu a l relationship with  
a fourteen year-old m ale student that resulted i n the teacher
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becom in g  pregnant and having an abortion. The teacher 
ultim ately pleaded guilty  to tw o counts o f  sexual battery 
and her em ploym ent w as terminated. T he minor ch ild ’s 
m other sued the defendant school district under section  
1983, T itle IX, and state law. B ecause the plaintiffs had not 
show n  any p o licy  or custom  w hich caused  llie student’s 
constitutional rights to be violated, the court granted the 
defendants’ m otion for sum mary judgm ent on the section  
1983 claim . E vidence existed  that the principal and a 
sch oo l psycholog ist had been inform ed by a student that the 
teacher had kissed another student. T hey decided to deal 
internal y  with the matter, and the student w as suspended  
for m alting fa lse  a llegations against a teacher. T he  
principal’s antenna should have been raised when she  
learned that the teacher had previously been seen  leaving  
the building w ith the p la in tiff student w ithout pennission . 
T h ese  tw o incidents m ay have been negligent, but did not 
rise to  the level o f  a custom  within the district. H ow ever, 
a genuine issue o f  material fact as to the e ffectiven ess o f  the 
district’ s response to the teacher’s actions w as sufficient to 
w ithstand the defendants’ m otion for sum m ary judgm ent 
on the p la in tiffs’ hostile environm ent T itle  IX  claim . T he  
defendants w ere not entitled to sovereign  im m unity on the 
state law  tort claim .

T rip le tt v. L iv in g s to n  Co. B d. o f  E d ., 967  S .W .2d 25  
[1 2 6 E d u c . L. Rep. 528] (K y. Ct. A pp. 1998). Parents and 
students w ho refused to take the K entucky Instructional 
R esults Information System  (K IR IS) assessm ent exam  
brought action seek ing declaratory judgm ent thalexam  and  
requirem ent to take exam  violated parents’ and students’ 
constitutional rights and certain federal law s. T he Court o f  
A ppeals o f  Kentucky held that requiring students to take the 
KIRIS did not violate the Hatch A m endm ent to the Fam. y 
Educational R ights and Privacy A ct. T he court a lso  stated 
the taking o f  the statecxam did  not violate the Establishm ent 
C lause o f  the Federal C onstitution and its state counterpart 
or parents’ constitutional right to direct educat;on and 
upbringing o f  their children.

D is c r im in a lio n

W essm attn  v. B o sto n  S ch. C om m ., 99 6  F.Supp. 120  
(125  Educ. L . R ep. 1214] (D .M ass 1998). 'Hie p la in tiff  
challenged  the constitutionality o f  the defendants’ policy  
governing adm ission to B oston ’s three exam ination schools. 
T he p o licy  admits h a lf o f  each class so le ly  on the basis o f  
com p osite  score ranking. A fter the in itial 50% cu t-o ff at 
any exam ination  sch oo l, the balance o f  the rem aining seats  
at each  sch oo l are awarded according to  com posite  score  
rank in proportion to the racial/ethnic com position  o f  that 
particu larschool’srem ain ing  qualified applicant pool. T he  
com position  o f  the second  half o f  the c la ss varies each year

depending upon results o f  the exam ination  and the racial/ 
ethnic makeup o f  the top half. The p la in tiff a lleged  that but 
for the application o f  the policy  she w ould  have been  
adm itted to the ninth grade at the B oston Latin S c h o o l T he  
plaintiff, a w hite fem ale, ranked 91st am ong the applicants 
to B oston  Latin. If straight com posite  scores had been  
applied, students ranking betw een 1 and 98 w ould  have  
been admitted. The application o f  flex ib le  racial/ethnic  
guid elines resulted in the rejection o fc lc v e n  w hite students 
w ith higherscorcs than black, Hispanic, and A sian students. 
H ow ever, all applicants w ere qualified , and the p la in tiffs  
com posite  score w as on ly  slightly  h igher than the low est 
a d m itte d  s tu d e n t. T h e  cu rren t p o l ic y  w a s  th e  
recom m endation o f  a task force and replaced a 35% set- 
aside program for black and H ispanic students that had 
been held  unconstitutional. In upholding the “flex ib le” 
racially and ethnically  con sciou s adm ission  p o licy , the 
court distinguished the case  at hand from em ploym ent and 
uni versity cases. The adm ission policy  servcd acom p ellin g  
slate interest in ach ievingdiversity  within the uniquecontext 
o f  public elem entary and secondary education as w ell as the 
sta le’s com pelling  interest in overcom ing the v estiges o f  
past discrim ination and avoid ing de facto re-segregation o f  
the c ity ’s public schools. The p o licy  w as for a lim ited  
duration and had a built-in review  provision. Therefore, it 
w as naiTowly tailored to serve these com p ellin g  state 
interests.

S tu d e n ts w ith  D is a b ilitie s

C ore y H . v. B o a rd  o f  E d u c ., 995 F.Supp. 9 0 0  [125  
Educ. L. Rep. 1129] (N.D.I11. 1998). A  group o f  C hicago  
public school students and their parents brought a class 
action su it against the c ity  and state boards o f  education  
alleg in g  that the defendants system atically  failed toedueate  
children with d isabilities in the leastrestrictiveenvironm ent- — 
(LR E) as mandated by the ID E A . F o llow in g  approval o f  a 
settlem ent agreem ent w ith  the city  board, the plaintiffs 
proceeded to trial against the state board. The court held  
that by inadequately m onitoring th ccity ’s la c k o f  com pliance 
with L R E  m andates and by failure to take corrective action 
with respect to local violations, the state defendants violated  
the ID E A . P lacem ent o f  students in C hicago public 
sch oo ls based prim arily on the categories or severity o f  
their d isabilities rather than by individual needs resulted in 
overly restrictive placem ents. B ecause stale teachers were 
im properly trained and certified to teach by category o f  
disability , they w ere unable lo  serve d isabled children in 
integrated settings presum ed by the LRE mandate. State 
funding programs created financial incentives for parents 
lo  take children with d isab ilities out o f  the public school 
system  and place them in private, segregated  schools.



W h a t  P e o p l e  A r e  S a y i n g  

a b o u t  S c h o o l  C h o i c e

Nina H. Sh
President Bill Clinton recently vetoed S. 1502, 

the D.C. Student Opportunity Scholarship Act of 
1998 passed by Congress on April 30, 1998. This 
$7 million plan would have offered 2,000 District 
of Columbia students vouchers worth up to 
$3,200 to help them attend a public, private, or 
religious school o f choice.

Critics claimed that parents in the District did 
not support these scholarships. For example, Sen­
ator Edward M. Kennedy (D-MA) asserted that 
“D.C. parents and ministers and local leaders have 
made it clear that they do not want vouchers."2 
Senator Thomas Daschle (D -SD ) observed that 
"All parents want their children to be able to go to 
the best schools possible. B u t. . .  District voters 
rejected vouchers by an 8 -to -l margin in 1981."3 
And Delegate Eleanor Holmes Norton (D-DC) 
slated, “ I think I can say with confidence that the

people I represent would deeply resent the impost 
lion of vouchcrs.”‘f

This rhetoric, however, 
ignores the reality of growing 
bipartisan and grassroots 
support for vouchers. Three 
days after the Presidents 
veto, for example, The Wash­
ington Post released the 
results of a May 11-17,
1998, poll of District resi­
dents on this issue. Contrary 
to the claims of critics, the 
poll showed that 65 percent 
of African-Americans who 
reside in the District and 
have incomes under $50,000  
favor using federal dollars to 
send children to private or 
religious schools. Furthermore, 56 percent of D.C.
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residents overall support school choice.5 Contrary 
to what critics have said, school choice is popular.

Congress should consider adopting choice to 
help District of Columbia students, whether this 
involves overriding the Presidents veto of the D.C. 
Student Opportunity Scholarship Act or working 
through some other legislative vehicle. Residents 
of the District, particularly low-income parents 
who would be eligible for such scholarships, are 
solidly behind vouchers, and they deserve an 
opportunity to send their children to schools that 
arc most likely to help them succeed.

School choice and vouchers have attracted 
strong support among legislators and members of 
the Presidents own party, as well as among inde­
pendent journalists, as the following quotes clearly 
demonstrate.

Senator Joseph R. Biden, Jr. (D-DE):

I have come to the belief that the constitu­
tional issues involved [with school choice] 
are not as clear cut as opponents have 
argued. While lower courts have ruled 
that vouchers used in private religious 
schools violate the first amendment’s pro­
hibition on the establishment of religion, 
the Supreme Court has not yet weighed in 
on the question. In fact, the Supreme 
Court has ruled that State tuition tax cred­
its for private religious school tuition are 
perfectly constitutional, and the Supreme 
Court has ruled that Pell grants— vouch­
ers for college students— can be used in 
private religious colleges without violating 
the Constitution. . . .  Even some liberal 
constitutional scholars have noted that 
vouchers to parents and children may be 
constitutional.

Even if vouchers were to take money away 
from the public schools— and I should

B a c K g r o m i B r

June 2,1998

point out that not all voucher proposals 
do— that does not in and of itself mean 
that public schools will be harmed.

When you have an area of the country—  
and most often here we are talking about 
inner cities— where the public schools are 
abysmal or dysfunctional or not working 
and where most of the children have no 
way out, it is legitimate to ask what would 
happen to the public schools with 
increased competition from private 
schools and what would happen to the 
quality of education for the children who 
live there.6

M atthew Cooper, in N ew sw eek:

For [Senator John] Kerry [D-MA], the 
debate over schools has become mindless 
Kabuki ritual: while liberals want more 
money for public education and conserva­
tives demand private-school vouchers, 
kids fall farther behind. . . .  This spring, 
Kerry plans to commit the supreme Dem­
ocratic heresy. He’s considering, NEWS­
WEEK has learned, embracing school 
vouchers if conservatives do their part and 
back vastly increased resources for public 
education.7

Former Representative Floyd Flake (D-NY):

This is not a question for me about Demo­
crats or Republicans. It is really a question 
about whether or not we are going to con­
tinue to let every child die, arguing that, if 
we begin to do vouchers, if we do charter 
schools, what we in fact are doing is tak­
ing away from the public system. We say, • 
let them all stay there. Let them all die. It 
is like saying there has been a plane crash. 
But because we cannot save every child,

5. Sari Horwiut, “Poll F inds Backing for D .C. School Vouchers: Blacks Support Idea More Than W hites." The Washington Post. 

May 2 4 , 1 998 , pp. F I , F7.

6. “District o f  C olum bia A ppropriations Act," Congressional Record, Septem ber 30 . 1997 , p. S 1 0 1 9 2 .

7. M atthew C ooper, “T he N ew  Choirboys," Newsweek, May 4 , 1998 , p. 29.
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we are not going to save any o f our chil­
dren; we let them all die.8

Senator J. Robert Kerrey (D -N E ):

"If I were running a public school system,
I’d sign a contract with the parochial 
schools— as Mayor Guiliani wanted to do 

,  in New York— and have them educate 
some of the poorest kids," [Senator Ker- 
reyl told New Yorker magazine. “I don’t see 
the First Amendment as so rigid that it 
prevents us from contracting with people 
who are getting the job done right.”9

Alveda C. King, niece o f Dr. Martin Luther King 
and sen ior fellow  at the A lexis dc  
Tocqueville Institution in W ashington, D.C., 
in The Wall Street Journal:

The District of Columbia public school 
system allocates $10,180 per student, the 
highest in the nation, according to the 
U.S. Department of Education. Yet, 
according to the Annie Casey Foundation, 
80% of fourth-graders in the Washington 
public schools score below their grade on 
basic math skills. The National Assess­
ment of Education Progress reports that 
72% of Washingtons fourth-graders test 
below “basic proficiency". . .  (an) appall­
ing failure.. . .

Washingtons families and teachers favor a
- right to choose the paths o f education for 

their fam ilies.. . .  The issue is not what 
families choose, but rather, that they be 
allowed and empowered to do so.

U.S. citizenship guarantees all parents an 
education for their children. This is a true 
civil right. Yet some children receive a bet­
ter education than others due to th‘,«r pr.i- 
cnts' abilities to pay for benefits that are

often missing in public schools. This ineq­
uity is a violation of the civil rights of the 
parents and children who are so afflicted 
by lack of income and by the mismanage­
ment endemic to so many of the country’s 
public school system s.10

Senator Joseph I. Licbcrman (D-CT):

The true choice here is between preserv­
ing the status quo at all costs, which is 
slamming a door in the face of the parents 
and children who want to do better, and 
doing what is necessary to put those chil­
dren first. In other words, asking whdher 
the status quo of the public education 
orthodoxy, which is letting down so many 
children, is so important that we are will­
ing to sacrifice the hopes and aspirations 
of thousands of children for the sake of a 
process, not for the sake of the children,11

Representative James P. Moran, Jr. (D-VA):

I am going to . . .  plead with my col­
leagues on the Democratic side, where the 
opposition to the bill lies, to set aside the 
suspect political motivation behind [the 
Student Opportunity Scholarship Act] and 
to put aside all that kind of lofty ideologi­
cal rhetoric that partisanship can inspire..
. .  Because all it is is an additional $7 mil­
lion that can only go to poor families, only 
poor fam ilies.. .  . Why should we con­
demn all of these children to continue to 
suffer such inequity because we want to 
uphold our lofty principles and our tradi­
tional politics? Of course we believe in 
public schools. But we also believe in the 
intrinsic worth of every one of those chil- ’ 
dren bom in the District of Columbia.
They have the same right as everyone else 
has.

8 . Floyd Flake, floor speech  in  supp ort o f  low -in com c scholarships and charier sch oo ls , U.S. H ouse o f Representatives, 105th  
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11. “D istrict o f  C olum bia A ppropriations A ct, 1998," Congressional Record, Septem ber 3 0 . 1997 , p. S 10195.


