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activities funded under the business incentive training program. To be eligible for 

training or education services under AS 23.05.400 - 23.05.510, immediately before 

beginning training or education under the progiam a person shall

(1) have been unemployed and

(A) receiving unemployment insurance benefits; or

( B )  have exhausted the right to unemployment insurance benefits 

within the past three years;

(2) be liable to be displaced from work within the next six months

because of

(A) reductions in overall employment within the business;

(B) elimination of the person’s current job; or

(C) a change in the conditions of the employee’s job requiring 

that, to remain employed, the employee must have substantially different skills 

that the employee does not now possess; or

(3) have worked in a position covered by AS 23.20 at any time during 

the last three years and be ineligible for unemployment insurance benefits because the 

person

(A) was working in a seasonal, temporary, part-time, or other 

marginal employment;

( B )  has insufficient qualifying wages because of limited job 

opportunities; or

(C) is employed, but, because the person is underemployed, the 

person needs employment assistance and training to obtain full employment.

(e) Payments to employers for on-the-job training of participants who experience

multiple barriers to employment or are eligible under the Job Training Partnership Act 

(P.L. 97-300) may not average more than 80 percent of the wages paid by the employer | 

to the participant. Payments to employers for on-the-job training of other participants 

may not average more than cp - cent of the wages paid by the employer to participants. 

The payments shall be coi, to be in compensation lor the extraordinary costs

associated with training employees for new positions and the lower productivity of the 

participants.

(0 A  grant made under the business incentive training program may not be used
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to duplicate facilities or services available in the area from federal, state, or local sources 

unless the business incentive training plan establishes that services or facilities under the 

program would be more effective or more likely to achieve performance goals.

(g) A  fee may not be charged for placing an individual in or referring an 

individual to a training program under AS 23.05.400 - 23.05.510.

(h) A  business incentive training grant may not be awarded to a program that 

involves political activities.

(i) An employer at whose request a participant is offered training shall fulfill the 

obligation to offer a successful participant in the bi.ainess incentive training program a 

position or promotion, as applicable. A  participant is considered successful if the 

participant satisfactorily completes the training program in which the participant was 

enrolled.

Sec. 23.05.450. Compensation for participan t, (a) A  trainee may not receive 

a payment for training activities in which the trainee fails to participate.

(b) An individual in on-the-job training shall be compensated by the employer 

at the same rates, including periodic increases, as similarly situated employees or 

trainees and in accordance with applicable law. However, an individual may not be paid 

less than the state minimum wage under A S  23.10.065 whether or not the individual is 

exempt under AS 23.10.055 or 23.10.070.

(c) An individual employed in activities authorized under the business incentive 

training program other than on-the-job training shall be paid wages that are not less than 

the highest of

(1) the state minimum wage under AS 23.10.065;

(2) the prevailing rate of pay for individuals employed in similar 

occupations by the same employer; or

(3) the prevailing rate of wages under AS 36.05 or 40 U.S.C. 276a - 

276a-5, if applicable.

(d) Allowances, earnings, and payments to individuals participating in programs 

under the business incentive training program may not be considered as income in 

determining eligibility for and the amount of income transfer and in-kind aid furnished 

under a state program based on need, other than programs under the Social Security Act.

(c) Conditions of employment and training must be appropriate and reasonable
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in light o1 factors including the type of work, geographical region, and proficiency of 

the participant.

(f) An individual employed in a subsidized job under the business incentive 

training program shall be provided benefits and working conditions at the same level anc 

to the same extent as other employees working a similar length of time and doing the 

same type of work.

(g) Money from a grant under the business incentive training program may not 

be used for contributions on behalf of a participant to retirement systems or plans.

Sec. 23.05.460. Reporting and record keeping, (a) A  grant administrator shall 

maintain records of each participant’s enrollment in a business incentive training 

program in sufficient detail to demonstrate compliance with AS 23.05.400 - 23.05.510.

(b) The council shall adopt regulations concerning retention of records.

(c) The council shaii, no later than February 1 of each year, prepare a report 

concerning the incentive program and notify the legislature that the report is available.

Sec. 23.05.470. Allowable costs, (a) To be allowable, a cost must be necessary 

and reasonable for proper and efficient administration of the program. The following 

costs are not allowable:

(1) costs resulting from violations of or failure to comply with federal, 

state, or local laws and regulations;

(2) entertainment costs; and

(3) insurance policies offering protection against debts established by the 

federal government.

(b) Personal liability insurance for members of the private industry council is 

an allowable cost.

Sec. 23.05.480. Performance standards, (a) The basic measure of

performance for training programs under AS 23.05.400 - 23.05.510 is the increase in 

jobs in the area and in employment and earnings for participants resulting from 

participation in the program. In order to determine whether these standards are 

achieved, the governor shall adopt standards based on appropriate factors.

(b) The governor shall provide technical assistance to programs that do not meet 

performance criteria. If a program fails to meet performance standards for two 

consecutive years, the governor shall withdraw unencumbered funds from the program.
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1 (c) An interested party who is harmed by a change made under this section is

2 entitled to a hearing under AS 44.62 (Administrative Procedure Act).

3 Sec. 23.05.490. Limitation on certain costs. No more than 15 percent of the

4 money available to a service delivery area for a fiscal year may be expended for the cost

5 of administration. For purposes of this section, costs of program support, including

6 counseling, that are directly related to the provision of education or training to

7 participants may not be counted as part of the cost of administration.

8 Sec. 23.05.500. Selection of service providers, (a) The primary consideration

9 in selecting agencies or organizations to deliver services within a service delivery area

10 is the effectiveness of the agency or organization in delivering comparable or related

11 services based on demonstrated performance, in terms of the likelihood of meeting

12 performance goals, cost, quality of training, and characteristics of participants. In

13 complying with this subsection, proper consideration shall be given to community based

14 organizations as service providers.

15 (b) Appropriate education agencies in the service delivery area shall be given

16 the opportunity to provide educational services, unless the grant administrator determines

17 that alternative agencies or organizations would be more effective or would have greater

18 potential to enhance the participants’ continued occupational and career growth.

19 (c) The grant administrator may not fund an occupational skills training program

20 unless the level of skills provided in the program is in accordance with guidelines

21 established by the private industry council.

22 Sec. 23.05.510. Definitions. In 23.05.400 - 23.05.510,

23 (1) "council" means the Alaska Human Resources Investment Council

24 established in AS 44.19.620;

25 (2) "incentive program" means the business incentive training program

26 I established under AS 23.05.400;

27 (3) "participant" means an individual receiving education or training,

28 I including on-the-job training, under an incentive program grant.

29 * Sec. 23. AS 23.15.645(b) is amended to read:

30 (b) When a grant is awarded to the council, the department shall annually

31 provide to the council a priority list of targeted projects or services, based on

32 unemployment statistics, unemployment insurance claims, occupational and industrial
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1 projections, availability of other training and employment programs, and other relevant

2 data. The department shall also provide annually to the council a priority list of criteria

3 for eligibility to maximize services to those people most in need of training under

4 AS 23.15.620 - 23.15.660. In developing the priority list for ..argeted projects and

5 services, the department shall solicit comments from the [ D E P A R T M E N T  O F

6 C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS,] Department of Education, Department

7 of Commerce and Rural [ECONOMIC] Development, University of Alaska, organized

8 labor, the council, and the administrative entities of the substate service delivery areas

9 established for the council The department shall give preference to projects and

10 services that train individuals in industries identified in the resident hire report required

11 under AS 36.10.130 as employing a disproportionate percentage of nonresident

12 individuals.

13 * Sec. 24. A S  24.08.035(e) is amended to read:

14 (e) If a bill or resolution, except an appropriation bill, significantly increases

15 costs to a municipality, there shall be attached to the measure a municipal fiscal note

16 containing an estimate for the current fiscal year and five succeeding fiscal years of the

17 cost to municipalities that would result from enactment of the measure. The last

18 committee to which the bill is referred on the day it is introduced in the house of origin

19 shall request the municipal fiscal note. It shall be prepared by the Department of

20 Commerce and Rural Development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS].

21 It shall be delivered in accordance with (d) of this section within five days of the

22 request, or within two days if the request is made after the 90th day of a regular session

23 or during a special session. The municipal fiscal note must contain information that

24 substantially complies with (c)(1), (2), and (6) - (9) of this section to the extent the

25 information is available to the department.

26 * Sec. 25. AS 26.23.071(b) is amended to read:

27 (b) The commission consists of the commissioners of commerce and rural

28 development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS], environmental

29 conservation, fish and game, health and social services, labor, natural resources, public

30 safety, and transportation and public facilities, or the designees of the commissioners,

31 the adjutant general of the Department of Military and Veterans’ Affairs or a designee,

32 and seven members of the public appointed by the governor, two of w h o m  must be
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members of a local emergency planning committee for an emergency planning district 

fhat is predominantly rural in character and two of w h o m  must be members of a local 

emergency planning committee for an emergency planning district that is predominantly 

urban in character. T w o  of the other three members of the public who are appointed to 

the commission must be members of the governing body of, or the mayor of, a politica 

subdivision that has a local emergency planning committee or a person who, in the 

opinion of the governor, is otherwise appropriate to represent the political subdivision. 

The United States Department of Defense - Alaska Command, the Federal Emergency 

Management Agency, the United States Environmental Protection Agency, and the 

United States Coast Guard may each appoint a representative to serve on the commission 

in an ex-olficio, nonvodng capacity. To the extent practicable, the commission must 

include members with expertise in the emergency response field.

* Sec. 26. A S  28.01.010(b) is amended to read:

(b) A  municipality may adopt by reference all or a part of this title and 

regulation., adopted under this title, and may request and shall receive from the 

Department of Commerce and Rural Development [ C O M M U N I T Y  A N D  R E G I O N A L  

AFFAIRS] and, as appropriate, either the Department of Administration or the 

Department of Public Safety, assistance in the drafting of model ordinances for adoption 

by reference. Notwithstanding (a) of this section, a municipality may enact necessary 

ordinances to meet specific local requirements.

* Sec. 27. A S  29.06.040(c) is amended to read:

(c) In addition to the regulations governing annexation by local action adopted 

under A S  44.33.812 [AS 44.47.567], the Local Boundary Commission shall establish 

procedures for annexation and detachment of territory by municipalities by local action. 

The procedures established under this subsection must include a provision that

(1) a proposed annexation and detachment must be approved by a 

majority of votes on the question cast by voters residing in the area proposed to be 

annexed or detached;

(2) municipally owned property adjoining the municipality may be 

annexed by ordinance without voter approval; and

(3) an area adjoining the municipality may be annexed by ordinance 

without an election if all property owners and voters in the area petition the governing
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1 body.

2 * Sec. 28. AS 29.60.120(d) is amended to read:

3 (d) Before money may be distributed under this section, the commissioner of

4 health and social services shall certify to the commissioner of commerce and rural

5 development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] that any accumulation of

6 assets by nonprofit corporations or other recipients under this section is dedicated

7 irrevocably to a public purpose.

8 * Sec. 29. A S  29.60.370(a) is amended to read:

9 (a) The amount allocated to the per capita account in the safe communities

10 program shall be distributed to each municipality on the basis of population. Population

11 for the purpose of this section shall be as certified by the commissioner of commerce

12 and rural development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS]. In determining

13 the population of a borough, the population of all cities in the borough shall be deducted

14 from the total population of the borough.

15 * Sec. 30. A S  29.60.599(9) is amended to read:

16 (9) "village" means a place within the unorganized borough or within a

17 borough if the power, function, or service for which a grant application is submitted

18 under A S  29.60.500 - 29.60.599 is not exercised or provided by the borough on an

19 areawide or nonareawide basis at the time the grant application is submitted, that

20 (A) has irrevocably waived, in a form approved by the

21 Department of Law, any claim of sovereign immunity that might arise in

22 connection with the use cf grant money under this chapter; and

23 (B) has

24 (i) a council organized under 25 U.S.C. 476 (sec. 16 of

25 the Indian Reorganization Act);

26 (ii) a traditional village council recognized by the United

27 States as eligible for federal aid to Indians; or

28 (iii) a council recognized by the commissioner under

29 regulations adopted by the department to determine and give official

30 recognition of village entities under A S  44.33.755(b) [AS 44.47.150(b)].

31 * Sec. 31. A S  29.60.620(b) is amended to read:

32 (b) For purposes of (a) of this section, population shall be determined by the
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Department of Commerce and Rural Development [ C O M M U N I T Y  A N D  R E G I O N A L  

AFFAIRS] based on the latest figures of the United States Bureau of the Census or other 

reliable population data. If a city within a borough has an approved grant for a service 

to be provided on an areawide basis, the allocation under (a) of this section shall be 

based on the population of the borough.

* Sec. 32. AS 29.60.650(2) is amended to read:

(2) "municipality" means a (A) city whose population is over 20,000; (B) 

unified municipality whose population is over 100,000; or (C) second class borough 

whose population is over 65,000; population for purposes of this paragraph shall be 

determined by the Department of Commerce and Rural Development [ C O M M U N I T Y  

A N D  R E G I O N A L  AFFAIRS].

* Sec. 33. AS 29.65.050(c) is amended to read:

(c) The director shall approve or disapprove each selection for patent within 

nine months of its selection by a municipality. Before a decision is issued, the 

Department of Commerce and Rural Development [ C O M M U N I T Y  A N D  

R E G I O N A L  AFFAIRS] shall review the selection and recommend approval or 

disapproval of it. The director may disapprove a selection only upon a finding that the 

public interest in retaining state ownership of the land outweighs the municipality's 

interest in obtaining the land. If the director determines that the public interest in land 

selected in satisfaction of an entitlement under AS 29.65.010(a)( 13) can be adequately 

protected by issuing a patent that is subject to stipulations, conditions, or covenants, ■ 

and if the municipality agrees to accept the land subject to those stipulations, 

conditions, or covenants, the director may approve a selection that would otherwise be 

disapproved and may issue the patent with the stipulations, conditions, or covenants 

agreed to by the municipality. A  patent shall be issued to the municipality for land 

selected in satisfaction of a general grant land entitlement vested under A S  29.65.010 - 

29.65.030 within three months after approval by the director of a plat of survey.

* Sec. 34. AS 29.65.050(d) is amended to read:

(d) Before disapproving a selection, the director shall notify the municipality in 

writing of the decision and set out reasons for it. The municipality may submit a written 

response within 30 days after receipt of the notice. Within 30 days after the period for 

responding has expired, the director shall affirm, modify, or reverse the decision and
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1 supply the municipality with written notice of that action. If the selection is

2 disapproved, the municipality may file notice of an appeal with the director. The appeal

3 shall be heard under procedures adopted by regulation of the Department of Natural

4 Resources. Before reaching a decision on an appeal the Department of Natural

5 Resources shall request the Department of Commerce and Rural Development

6 [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] to review the matter and submit a

7 recommendation. After reviewing the recommendation, a decision on the appeal shall

8 be submitted by the Department of Natural Resources to the municipality in writing

9 within 30 days after the notice of appeal was filed with the director. A  municipality

10 may appeal an adverse decision to the superior court under A S  44.62.560 - 44.62.570.

11 * Sec. 35. AS 29.65.060(f) is amended to read:

12 (f) For purposes of determining the per capita entitlement under (a) of this

13 section, the population of a municipality shall be the population determined by the

14 former commissioner of community and regional affairs under former AS 43.18.010

15 for the program year beginning July 1, 1978, for a municipality whose entitlement was

16 determined under former A S  29.18.201 or 29.18.202.

17 * Sec. 36. AS 29.65.120 is amended to read:

18 Sec. 29.65.120. Regulations. The commissioner of natural resources may, after

19 consultation with the Department of Commerce and Rural Development

70 [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS], adopt regulations in accordance with

21 AS 44.62 (Administrative Procedure Act) necessary to carry out the purposes of this

22 chapter.

23 * Sec. 37. AS 29.71.800(5) is amended to read:

24 (5) "commissioner" means the commissioner of commerce and rural

25 development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS];

26 * Sec. 38. AS 29.71.800(8) is amended to read:

27 (8) "department" means the Department of Commerce and Rural

28 Development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS];

29 * Sec. 39. AS 30.13.010(a) is amended to read:

30 (a) The residents of each area of the state within the boundaries of a regional

31 housing authority established under AS 18.55.996 that [WHICH] is located in whole or

32 in part in the unorganized borough of the state may create a public body corporate and
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politic under the name and style of the "Resource Development Authority" with all or

any significant part of the name of the region of the state inserted. The boundaries of 

the authority created shall be coterminous with the portion of the applicable regional 

housing authority that lies in the unorganized borough. Creation of an authority is 

initiated by a petition filed with the Department of Commerce and Rural Developmen: 

[ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] and a statement submitted to the 

governor. The petition must include the proposed name of the authority, its boundaries, 

and a statement of the facilities proposed to be provided by the authority. The petition 

must be signed by 15 percent of the total number of residents in the portion of the 

applicable regional housing authority that lies in the unorganized borough who cast votes 

in the preceding general election. The Department of Commerce and Rural 

Development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] shall review petitions for 

content and signatures. If the department determines that the petition is adequate, it 

shall transmit the petition to the director of elections.

* Sec. 40. AS 36.30.850(b)(ll) is amended to read:

(11) agreements with providers of services under A S  44.29.300 

[AS 44.47.250]; A S  47.07; AS 47.08; AS 47.10; 47.17; AS 47.24; and AS 47.27, 

including contractors under AS 47.27.050;

* Sec. 41. AS 36.30.850(b)(30) is amended to read:

(30) contracts entered into with a regional development organization; in 

this paragraph, "regional development organization" has the meaning given in 

A S  44.33.895 [AS 44.47.900];

* Sec. 42. AS 37.05.317 is amended to read:

Sec. 37.05317. Grants to unincorporated communities, (a) When an amount 

is appropriated or allocated as a grant under this section to an unincorporated 

community, it shall be disbursed as follows:

(1) Within 45 days after the effective date of the appropriation or 

allocation, the Department of Commerce and Rural Development [ C O M M U N I T Y  

A N D  R E G I O N A L  AFFAIRS] shall notify the governing body of the unincorporated 

community, if any, that a grant is available.

(2) The Department of Commerce and Rural Development 

[ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] shall determine if there is a qualified
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1 incorporated entity in the community area that will agree to receive the grant and

2 administer it, subject to terms generally applicable to private grantees. If there is more

3 than one such entity, the Department of Commerce and Rural Development

4 [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] shall select the most qualified and the

5 grant shall be awarded to that incorporated entity for the purposes specified in the

6 appropriation act. However, the Department of Commerce and Rural Development

7 [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] shall give preference to a nonprofit

8 corporation organized by a community for receipt of the grant.

9 (3) If there is no incorporated entity qualified to receive the grant, the

10 Department of Commerce and Rural Development [ C O M M U N I T Y  A N D  R E G I O N A L

11 AFFAIRS] shall administer the program as specified in the appropriation act directly or

12 through agents or contractors with whom it may contract in the community area.

13 (b) The Department of Labor shall require the qualified incorporated entity

14 awarded a grant or agents or contractors with whom the Department of Commerce and

15 Rural Development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] contracts under (a)

16 of this section to comply with the requirements of AS 36.10.150 - 36.10.175 for

17 employment generated by the grant or contract if the grant or contract is for a public

18 works project.

19 * Sec. 43. AS 37.05.530(c) is amended to read:

20 (c) The Department of Commerce and Rural Development [ C O M M U N I T Y

21 A N D  R E G I O N A L  AFFAIRS] shall adopt regulations under which municipalities

22 impacted by National Petroleum Reserve - Alaska oil and gas development under 42

23 U.S.C. 6508 may apply for and be eligible to receive grants to alleviate the impact. The

24 department shall give priority in the allocation of grants to municipalities that are

25 experiencing or will experience the most direct or severe impact from oil and gas

26 development under 42 U.S.C. 6508 within the National Petroleum Reserve - Alaska.

27 The department shall fund all meritorious grant applications out of the money

28 appropriated to it each year. Within 10 days after the convening of each regular session

29 of the legislature, the department shall submit to the legislature a list of all

30 municipalities that have received grants, a list of all municipalities determined by the

31 department to be eligible for further grants, a recommendation of the amount of money

32 to be granted for those additional applications, and written justification of each past and
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potential grant.

* Sec. 44. AS 37.06.010(g) is amended to read:

(g) For purposes of this section, in calculating the population of a borough the 

population of each city in the borough is excluded. The determination of population 

shall be based upon data used by the Department of Commerce and Rural 

Development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] under A S  29.60.020.

* Sec. 45. AS 37.06.020(i) is amended to read:

(i) The limitations of AS 44.33.745 [AS 44.47.140] do not apply to a grant 

made under this section.

* Sec. 46. A S  37.06.020(1) is amended to read:

(1) In this section, unless specified otherwise, "department" means the 

Department of Commerce and Rural Development [ C O M M U N I T Y  A N D  R E G I O N A L  

AFFAIRS].

* Sec. 47. AS 37.06.030(c) is amended to read:

(c) For purposes of (a) of this section, in calculating the population of a borough 

the population of each city in the borough is excluded. The determination of population 

shall be based upon data used by the Department of Commerce and Rural 

Development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] under A S  29.60.020.

* Sec. 48. AS 37.06.080 is amended to read:

Sec. 37.06.080. Adoption of regulations. The Department of Administration 

for grants under AS 37.06.010 and the Department of Commerce and Rural 

Development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] for grants under 

A S  37.06.020

procedures to implement, interpret, make specific, or otherwise carry out the applicable 

provisions of this chapter for grants administered by the department;

money for grants administered by the department under this chapter, including audit of 

the department’s determination of the value of, and adequacy of the verification of the 

actual use of, locally funded or contributed labor on projects funded by a grant under 

this chapter.

* Sec. 49. AS 38.06.025(a) is amended to read:

(1) may adopt regulations that impose additional requirements or

(2) shall adopt regulations providing for periodic audits of the use of
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(a) The board consists of the commissioner of commerce and rural 

[ECONOMIC] development; the commissioner of revenue [ C O M M U N I T Y  A N D  

R E G I O N A L  AFFAIRS]; the commissioner of natural resources, who is a nonvoting 

member; and five public members.

* Sec. 50. AS 39.50.200(b)(18) is amended to read:

(18) Local Boundary Commission (AS 44.33.810 [AS 44.47.565]);

* Sec. 51. A S  41.15.180(a) is amended to read:

(a) When the commissioner of commerce and rural development 

[ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] receives national forest income under 16 

U.S.C. 500, the commissioner shall immediately pay to each organized borough in which 

national forest land is located a share of the income from that forest; an organized 

borough’s share of income from a national forest shall be proportional to the area of the 

national forest located within its boundaries.

* Sec. 52. AS 41.15.180(b) is amended to read:

(b) There is created as a separate account in the general fund the unorganized 

borough national forest receipts fund. The fund consists of national forest income 

received by the Department of Commerce and Rural Development [ C O M M U N I T Y  

A N D  R E G I O N A L  AFFAIRS] under 16 U.S.C. 500 for the percentage of a national 

forest located within the unorganized borough. Seventy-five percent of the fund shall 

be allocated for public schools and 25 percent for public roads.

* Sec. 53. A S  41.15.180(0 is amended to read:

(0 For the purpose of making distributions from the fund, the commissioner of 

commerce and rural development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] shall 

consult with the commissioner of education, for purposes of determining the number of 

children in average daily membership in the public schools affected by this section, and 

the commissioner of transportation and public facilities, to determine the total number 

of road miles in the unorganized borough affected by this section.

* Sec. 54. A S  41.15.180(g) is amended to read:

(g) An organized borough, home rule city, first class city, second class city, 

regional educational attendance area, or a municipality organized under federal law that 

receives a national forest income payment or distribution under 16 U.S.C. 500 or this 

section shall annually report and account to the commissioner of commerce and rural
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development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] its use of the payment or 

distribution for the purpose- provided in (a) - (e) of this section. The commissioner of 

commerce and rural development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] may 

not distribute national forest income under this section to an entity in the unorganized 

borough that has previously failed to report and account as required under this 

subsection.

* Sec. 55. A S  42.45.060(a) is amended to read:

(a) A  loan committee consisting of six [SEVEN] members is established. The 

committee is composed of [THE C O M M I S S I O N E R  O F  C O M M U N I T Y  A N D  

R E G I O N A L  AFFAIRS,] the commissioner of commerce and rural [ECONOMIC] 

development, the director of management and budget, or the designees of the 

commissioners or the director, and four public members.

* Sec. 56. A S  42.45.060(c) is amended to read:

(c) The commissioner of commerce and rural development [ C O M M U N I T Y  

A N D  R E G I O N A L  AFFAIRS] serves as chair of the committee. The committee may 

elect other officers as necessary. A  majority of the members of the committee constitute 

a quorum and may exercise the powers of the committee.

* Sec. 57. A S  42.45.990(1) is amended to read:

(1) "department" means the Department of Commerce and Rural 

Development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS];

* Sec. 58. A S  43.75.137 is amended to read:

Sec. 43.75.137. Additional refund. To the extent that appropriations are 

available for the purpose, and notwithstanding the requirement of A S  37.07.080(e) that 

approval of the office of management and budget is required, an amount equal to 50 

percent of the tax revenue that is collected under this chapter from fisheries businesses 

and is not subject to division with a municipality under AS 43.75.130 shall be 

transmitted each fiscal year, without the approval of the office of management and 

budget, by the department to the department of Commerce and Rural Development 

[ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] for disbursal to eligible municipalities 

under AS 29.60.450.

* Sec. 59. A S  43.77.040(b) is amended to read:

(b) A  taxpayer who makes a contribution that qualifies for the credit authorized
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1 by (a) of this section must apply to obtain the credit. The taxpayer shall apply to the

2 department in the manner provided by 'he department by regulation, and sha l l provide

3 to the commissioner all information relating to the contribution that may be required by

4 the department. Upon receipt of a complete application, the department, in consultation

5 with the Department of Commerce and Rural Development [ C O M M U N I T Y  A N D

6 R E G I O N A L  AFFAIRS], shall approve or disapprove the application for the credit within

7 60 days.

8 * Sec. 60. A S  43.77.060(d) is amended to read:

9 (d) To the extent that appropriations are available for the purpose, and

10 notwithstanding the requirement of AS 37.07.080(e) that approval of the office of

11 management and budget is required, an amount equal to 50 percent of the tax revenue

12 that is collected under this chapter and is not subject to division with a municipality

13 under (a) - (c) of this section shall be transmitted each fiscal year, without the approval

14 of the office of management and budget, by the department to the Department of

15 Commerce and Rural Development [ C O M M U N I T Y  A N D  REGIONAL AFFAIRS] for

16 disbursal to eligible municipalities under AS 29.60.450.

17 * Sec. 61. A S  44.19.145(a) is amended to read:

18 (a) The office shall

19 (1) provide technical assistance to the governor and the legislature in

20 identifying long range goals and objectives for the state and its political subdivisions;

21 (2) prepare and maintain a state comprehensive development plan;

22 (3) provide information and assistance to state agencies to aid in

23 governmental coordinator and unity in the preparation of agency plans and programs;

24 (4) review planning within state government as may be necessary for

25 receipt of federal, state, or other funds;

26 (5) participate with other countries, provinces, states, or subdivisions of

27 them in international or interstate planning, and assist the state’s local governments,

28 governmental conferences, and councils in planning and coordinating their activities;

29 (6) encourage educational and research programs that further state

30 planning and development, and provide administrative and technical services for them;

31 (7) publish [SUCH] statistical information or other documentary material

32 that [AS] will further the provisions and intent of AS 44.19.141 - 44.19.152;
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(8) assist the governor and the Department of Commerce and Rural 

Development [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] in coordinating state 

agency activities that have an effect on the solution of local and regional development 

problems;

(9) serve as a clearinghouse for information, data, and other materials 

that may be helpful or necessary to federal, state, or local governmental agencies in 

discharging their respective responsibilities or in obtaining federal or state financial or 

technical assistance;

(10) review all proposals for the location of capital improvements by any 

state agency and advise and make recommendations concerning location of these capita 

improvements;

(11) render, on behalf of the state, all federal consistency determinations 

and certifications authorized by 16 U.S.C. 1456 (Sec. 307, Coastal Zone Management 

Act of 1972), and each conclusive state consistency determination when a project 

requires a permit, lease, or authorization from two or more state resource agencies.

* Sec. 62. A S  44.19.155(a) is amended to read:

(a) There is created in the Office of the Governor the Alaska Coastal Policy 

Council. The council consists of the following:

(1) nine public members appointed by the governor from a list comprised 

of at least three names from each region, nominated by the municipalities of each 

region; the nominees shall be the mayor or member of the assembly or council of a 

municipality; one public member shall be appointed from each of the following general 

regions:

(A) northwest Alaska, including, generally, the area of the North 

Slope Borough and the Northwest Arctic regional educadonal attendance area;

(B) Bering Straits, including, generally, the area of the Bering 

Straits regional educational attendance area;

(C) southwest Alaska, including, generally, the area within the 

Lower Yukon, Lower Kuskokwim, Southwest, and Lake and [&] Peninsula 

regional educational attendance areas and the Bristol Bay Borough;

(D) Kodiak-Aleutians, including the area of the Kodiak Island 

Borough and the Aleutian, Adak and Pribilof regional educational attendance
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areas;

(E) Upper Cook Inlet, including the Municipality of Anchorage 

and the Matanuska-Susitna Borough;

(F) Lower Cook Inlet, including, generally, the area within the 

Kenai Peninsula Borough;

(G) Prince William Sound, including, generally, the area east of 

the Kenai Peninsula Borough to 141 W. longitude;

(H) northern Southeast Alaska, including the area southeast of 

141 W. longitude and north of 57 N. latitude, including the entirety of the City 

and Borough of Sitka; and

(I) southern Southeast Alaska, including that portion of 

southeastern Alaska not contained within the area described in (H) of this 

paragraph;

(2) each of the following:

(A) the director of the office of management and budget;

(B) the commissioner of commerce and rural [ECONOMIC]

development;

(C) [THE C O M M I S S I O N E R  O F  C O M M U N I T Y  A N D  

R E G I O N A L  AFFAIRS;

(D)] the commissioner of environmental conservation;

(D) [(E)] the commissioner of fish and game;

(E) [(F)] the commissioner of natural resources; and

(F) [(G)] the commissioner of transportation and public

facilities.

* Sec. 63. AS 44.19.155(d) is amended to read:

(d) Each member of the council shall select one person to serve as a permanent 

alternate at meetings of the council. If a member of the council is unable to attend, the 

member shall advise the alternate who may attend and act in the place of the member. 

The alternate for a public member appointed under (a)(1) of this section shall, at the 

time of the alternate's designation and throughout the period of service as a permanent 

alternate, be the mayor or member of the assembly or council of a municipality within 

the region from which the permanent member is appointed. The alternate for the
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1 director of the office of management and budget, serving under (a)(2)(A) of this section,

2 shall be the director's designee within that office. The alternate for a designated member

3 serving under fa!f2)fB) - fF) [(a)(2)(B) - (G)] of this section shall be a deputy
4 commissioner of the department or the director of a division in the department. The

5 names of alternates shall be filed with the council.

6 * Sec. 64. A S  44.19.620(a) is amended to read:

7 (a) The Alaska Human Resource Investment Council is established in the Office

8 of the Governor. The council consists of the following voting members, not to exceed

9 26:

10 (1) the lieu'enant governor or the lieutenant governor's designee;

11 (2) the commissioners of commerce and rural [ECONOMIC]

12 development, [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS,] education, health and

13 social services, and labor, or each respective commissioner's designee;

14 (3) one representative from the University of Alaska;

15 (4) four additional representatives of education, with one from local

16 public education, one from secondary vocational education, one from a postsecondary

17 vocational education institution, and one from adult basic education;

18 (5) four representatives of business and industry, with at least one

19 representative from the private industry councils appointed under 29 U.S.C. 1512 and

20 subject to reconstitution under 29 U.S.C. 1515;

21 (6) four representatives of organized labor that the governor shall appoint

22 from lists of nominees submitted by recognized state labor organizations; the governor

23 may reject a list submitted under this paragraph and request that another list be

24 submitted;

25 (7) at least one representative from an organization representing

26 employment and training needs of Alaska Natives;

27 (8) at least one representative of a community-based service organization;

28 (9) at least one representative who has personal or professional

29 experience with developmental disabilities; and

30 (10) at least one and up to four additional members of the private sector

31 to ensure a private sector majority and regional and local representation on the council.

32 * Sec. 65. AS 44.19.626(f) is amended to read:
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1 (f) The following training programs are subject to the provisions of (d) and (e]

2 of this section:

3 (1) in the Department of Commerce and Rural Development

4 [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] or operated by the department:

5 (A) One Stop Career Center;

6 (B) Job Training Partnership Act programs, assisting

7 communities in moving toward a self-sustainable economy and providing

8 training, coordinated with the Department of Health and Social Services:

9 (C) state training and employment program (AS 23.15.620),

10 providing training and employment services for people who are unemployed or

11 likely to become unemployed, fostering new jobs, and increasing Gaining

12 opportunities for' workers severely affected by fluctuations in the state economy

13 or adversely affected by technology advances in the workplace, coordinated

14 with the Department of Labor:

15 (2) in the Department of Education or operated by the department, the

16 non-public-school portions of the following programs:

17 (A) employment-related adult basic education;

18 (B) School-to-Work;

19 (C) vocational education and Tech Prep;

20 (D) Alaska Career Information System;

21 (E) high school completion project;

22 (F) Kotzebue Technical Center;

23 (G) Alaska Vocational Technical Center;

24 (3) in the Department of Health and Social Services:

25 (A) employment training services operated as part of the Alaska

26 Temporary Assistance Program (ATAP);

27 (B) Joh Training Partnership Act programs under 29 U.S.C.

28 1501 - 1792h:

29 (4) in the Department of Labor:

30 (A) unemployment insurance grants provided under the federal

31 training relocation assistance program;
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1 (B) Alaska works programs, assisting with the welfare-to-work

2 program;

3 (C) state training and employment program, coordinated with

4 the Department of Commerce [ C O M M U N T P  ] and Rural Development

5 [REGIONAL AFFAIRS].

6 *  Sec. 66. A S  44.19.626(g) is amended to read:

7 (g) The council shall assess the programs listed in this subsection and make

8 recommendations to the legislature in its report required under (b)(9) of this section

9 about whether to include one or more of these programs under the requirements of (f)

10 of this section:

11 (1) in the Department of Commerce and Rural Development

12 [ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] or operated by the department:

13 (A) local government assistance training and development,

14 including the rural utility business advisory program;

15 (B) energy operations, providing training in management and

16 administration of electric utilities and bulk fuel storage systems;

17 (2) in the Department of Corrections:

18 (A) Correctional Academy, training individuals applying for a

19 correctional officer position;

20 (B) inmate programs, providing vocational technical training and

21 education courses for inmates preparing to be released from a conrectional

22 facility;

23 (C) correctional industries program, providing inmates with jobs

24 while they are incarcerated;

25 (3) in the Department of Environmental Conservation:

26 (A) remote maintenance worker program, providing training and

27 technical assistance to communities to keep drinking water and sewage disposal

28 systems running, and providing on-the-job training to local operators;

29 (B) water and wastewater operator training and assistance;

30 (C) federal drinking water operator training and certification;

31 (4) in the Department of Military and Veterans' Affairs: educational
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1 benefits for members of the Alaska National Guard and the Alaska Naval Militia;

2 (5) in the Department of Public Safety:

3 (A) fire service training to maintain emergency training skills

4 I for existing fire fighter staff and volunteers and individuals interested in

5 becoming fire fighters;

6 (3) Public Safety Training Academy, training trooper recruits;

7 (6) in the Department of Transportation and Public Facilities:

8 (A) engineer-in-training program, providing on-the-job training

9 for apprentice engineers to enable them to gain the experience necessary to be

10 certified;
11 (B) statewide transportation improvement program, offered by

12 the United States National Highway Institute;

13 (C) local technical assistance program, transferring technical

14 expertise to local governments;

15 (D) Native technical assistance program, transferring technical

16 expertise to Native governments;

17 (E) border technology exchange program, to coordinate highway

18 issues with the Yukon Territory;

19 (7) in the Department of Education: vocational rehabilitation client

20 services and special work projects;

21 (8) in the Department of Labor: employment services, including job

22 development, assisting individuals in finding employment, and assisting employed

23 individuals in finding other employment;

24 (9) in the Department of Administration: Alaska Professional

25 Development Institute, providing continuing education and training for employed

26 workers.

27 * Sec. 67. AS 44.19 is amended by adding a new section K  read:

28 Article 13. Office of International Trade.

29 I Sec. 44.19.630. International trade, (a) The office of international trade is

30 established in the office of the governor. The purpose of the office is to foster the

31 growth of trade between Alaska and foreign countries.
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(b) The governor shall maintain foreign offices, including offices located in 

Tokyo, Japan, and Seoul, Republic of Korea. The foreign offices shall serve as outlets 

for information related to economic development, resources, and trade and as contact 

points for government and private industry of Alaska and for the Pacific Rim nations of 

Asia and other foreign countries to promote and maintain trade between the state and 

those countries.

(c) The governor shall staff the foreign offices with persons the governor selects 

based on their experience, training, and linguistic ability. The governor shall solicit 

ideas from the legislature regarding desirable staff qualifications and its 

recommendations of persons to staff the foreign offices. The governor may hire 

additional personnel as necessary.

(d) The governor shall direct all state agencies, and request the federal 

government and private industry, to provide the office with necessary reports, brochures, 

and information requested by the office.

(e) The governor shall prepare a report annually on the activities and 

accomplishments of the office under this section and notify the legislature that the report 

is available.

(f) The expenses of operating the office's activities under this section, including 

its foreign offices, shall be included in appropriations made to the governor.

(g) Employees of the office, including personnel in its foreign offices, are in the 

partially exempt service.

(h) In this section, "office" means the office of international trade.

* Sec. 68. AS 44.21.200(a) is amended to read:

(a) The Alaska Commission on Aging is established in the Department of 

Administration. The members of the commission include

(1) the commissioner of administration or the commissioner’s designee;

(2) the commissioner of commerce and rural development 

[ C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] or the commissioner’s designee;

(3) the commissioner of health and social services or the commissioner’s

designee;

(4) the chair of the Pioneers’ Homes Advisory Board under 

AS 44.21.120; and
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(5) seven persons selected on the basis of their knowledge and 

demonstrated interest in the concerns of older Alaskans, appointed by the governor in 

accordance with (b) of this section.

' Sec. 69. AS 44.29.020 is amended by adding a new subsection to read:

(c) The Department of Health and Social Services shall operate the head start 

funding program governed by 42 U.S.C. 9835.

* Sec. 70. AS 44.29 is amended by adding new sections to read:

Article 4. Day Care Assistance; Child Care Grants.

Sec. 44.29.300. Powers and duties, (a) The department shall

(1) implement and administer a program to assist in providing day care 

for the children of low and moderate income families according to the requirements of 

A S  44.29.300 - 44.29.339;

(2) establish standards of eligibility for day care benefits;

(3) contract for the care of children of eligible families;

(4) establish procedures to periodically review the needs of families 

receiving day care benefits;

(5) provide notification to the local government body of the request for 

a contract with a day care facility.

(b) The department may

(1) adopt regulations necessary for the performance of its duties under 

A S  44.29.300 - 44.29.339;

(2) contract with other entities to perform duties of the department under 

A S  44.29.300 - 44.29.339 within an area specified by the department; within an area, 

the department shall give higher priority to contracting with municipalities than with 

other organizations.

Sec. 44.29.305. Administrative costs of program ontractors. To defray 

administrative expenses, a contractor under AS 44.29.300(b' my only retain $1,000 or 

12 percent, whichever is greater, of the day care assistance program funds it receives 

from the department under the contract.

Sec. 44.29.310. Conditions of receipt of benefits. Benefits may be paid for the 

care of children of a low or moderate income family only if a parent or guardian, 

because of the day care, is freed to work or to seek work or to attend school. Benefits
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may not be paid for the care of childien of a family where one parent or guardian is not 

working, actively seeking work, or attending school and is physically and mentally 

capable of caring for the children.

Sec. 44.29.315. Eligibility of families for benefits. The department shall 

determine the eligibility of families for day care benefits on the basis of the following 

factors:

(1) income of the family including salary, alimony, child support,

retirement benefits, social security, and any other source of income;

(2) number of children in the family;

(3) whether there is one parent or guardian solely responsible for the care

of the family.

Sec. 44.29.320. Contributions by parent or guardian. The department shall 

develop a sliding fee scale based on the factors listed in AS 44.29.315 for purposes of 

determining the amount to be contributed by the parent or guardian for child care. The 

contribution of the parent or guardian shall be paid to the day care facility.

Sec. 44.29.325. Placement; payment by state, (a) Parents or guardians shall 

select the day care facility for the care of their children.

(b) Benefits shall be paid by the department directly to the municipality or

organization contract;ng with the day care facility.

Sec. 44.29.330. Child care grant program, (a) A  child care grant program 

is established in the department to provide state assistance in the operation of child care 

facilities. The department shall provide grants for the operation of child care facilities, 

including private nonprofit child care facilities. Participation in the program is optional.

(b) To qualify for a grant under (a) or (d) of this section, the child care facility

must

(1) be currently licensed under AS 47.35 and applicable municipal 

licensing requirements;

(2) pai‘:cipate in die day care assistance program under AS 44.29.300 -

44.29.339; and

(3) provide care under a payment system as provided in (g) of this

section.

(c) A  grant under (a) of this section may not exceed $50 per month for each
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child the child care facility cares for, or for each full-time equivalent, as determined by 

the department. The grant shall be adjusted on a geographic basis by the same factor 

as funding for a school district is adjusted under AS 14.17.460.

(d) In addition to the grants provided in (a) of this section, the department may, 

subject to appropriations for that purpose, provide by grant or contract for the education 

and training of child care employees or administrators. To receive a grant or contract 

under this subsection or to participate in a training program under this subsection, the 

child care facility must meet all the requirements of (b) of this section.

(e) An application for a grant under this section shall be made in the form 

established by the department.

(f) A  grant under (a) of this section shall be made monthly or quarterly and shall 

be based on the monthly average daily full-time equivalent enrollment in the child care 

facility. If the method of payment for the grant is other than monthly, it shall be at the 

request of the child care facility with the approval of the department. Based on criteria 

established by the department, the department may make quarterly advance payments.

(g) Each child care facility receiving a grant under (a) or (d) of this section shall 

assure that at least 15 percent or one of its child care spaces receiving subsidy under this 

section, whichever is greater, will be made available, if requested, to children eligible 

for day care assistance under AS 44.29.300 - 44.29.339, whose parents or guardians wish 

to pay for care based on attendance only.

(h) The commissioner shall, in consultation with interested child care providers 

and parents, adopt regulations to carry out the purposes of this section.

Sec. 44.29.339. Definitions. In AS 44.29.300 - 44.29.339,

(1) "child" means a person below 13 years of age, or a minor who has 

a developmental disability;

(2) "child care facility" means an establishment licensed under AS 47.35 

including but not limited to day care centers, family day care homes, and schools for 

preschool age children, which provides care for children not related by blood, marriage, 

or legal adoption to the owner, operator, or manager of the facility;

(3) "day care" means the care, supervision, and guidance of a child or 

children unaccompanied by a parent or legal guardian on a regular basis for periods of 

less than 24 hours a day;
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(4) "day care facility" means a center or home licensed in accordance 

with the provisions of AS 47.35 or recognized by the federal government for the care 

of children;

(5) "department" means the Department of Health and Social Services;

(6) "developmental disability" means a disability under which a person 

is incapable of self-care, as verified by a physician or licensed or certified psychologist 

who has examined the person.

Article 5. Child Care Facility Revolving Loan Fund.

Sec. 44.29.350. Child care facility revolving loan fund, (a) There is created 

in the Department of Health and Social Services the child care facility revolving loan 

fund to carry out the purposes of AS 44.29.350 - 44.29.389. Except as provided in (b) 

and (c) of this section, the fund may not be used for any other purpose.

(b) The department may use money in the fund for costs of administering 

AS 44.29.350 - 44.29.389.

(c) On June 30 of each fiscal year, the unexpended and unobligated cash balance 

of the fund that is attributable to loans owned by the fund lapses into the general fund.

Sec. 44.29.355. Special account established, (a) There is established as a 

special account within the child care facility revolving loan fund the foreclosure expense 

account. This account is established as a reserve from fund equity.

(b) The commissioner of health and social services may expend money credited 

to the foreclosure expense account when necessary to protect the state's security interest 

in collateral on loans made under AS 44.29.360 or to defray expenses incurred during 

foreclosure proceedings after a default by an obligor.

Sec. 44.29.360. Powers and duties of the department in administering the 

fund, (a) The department may

(1) make loans for the construction, renovation, and equipping of child 

care facilities, including private nonprofit child care facilities;

(2) adopt regulations necessary to carry out the provisions of 

AS 44.29.350 - 44.29.389, including regulations to establish reasonable fees for services 

provided arid charges for collecting the fee; and

(3) collect the fees and charges established under this subsection.

(b) The department shall
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(1) develop eligibility standards for loans to child care facilities;

(2) adopt guidelines for the determination of loan terms.

Sec. 44.29.365. Loan terms, (a) A  loan to a child care facility under 

A S  44.29.350 - 44.29.389 may not exceed $50,000.

(b) The rate of interest charged shall be seven percent a year on the unpaid 

balance of the loan.

(c) The duration for repayment of a loan may not exceed 20 years.

(d) All principal and interest payments, and any money chargeable to principal 

or interest that is collected through liquidation by foreclosure or other process on loans 

made under AS 44.29.350 - 44.29.389, shall be paid into the child care facility revolving 

loan fund.

(e) If a child care facility ceases operation, any loan to the facility from the func 

is due on the date the facility ceases operation.

Sec. 44.29.370. Eligibility for loans. A  child care facility is eligible for a loan 

under AS 44.29.350 - 44.29.389 if the applicant

(1) submits to the department a plan for the use of the loan funds that 

is approved by the commissioner; and

(2) meets additional eligibility standards established by the department 

under A S  44.29.360(b)(1).

Sec. 44.29.375. Sale or transfer of mortgages r.nd notes. The commissioner 

of health and social services may sell or transfer at par value or at a premium to a bank 

or other private purchaser for cash or other considerat'on the mortgages and notes held 

by the department as security for loans made under AS 44.29.350 - 44.29.389.

Sec. 44.29.380. Disposal of property acquired by default or foreclosure. The 

department shall dispose of property acquired through default or foreclosure of a loan 

made under AS 44.29.350 - 44.29.389. Disposal shall be made in a manner that serves 

the best interests of the state and may include the amortization of payments over a 

period of years.

Sec. 44.29.389. Definitions. In A S  44.29.350 - 44.29.389,

(1) "child care facility" means an establishment the t incipal purpose of 

which is to provide care for children not related by blood, marriage, or legal adoption, 

including but not limited to day care centers, family day care homes, and schools for
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1 preschool age children;

2 (2) "department" means the Department of Health and Social Services.

3 * Sec. 71. AS 44.31.020 is amended to read:

4 Sec. 44.31.020. Duties of department. The Department of Labor shall

5 (1) enforce the laws, and adopt regulations under them concerning

6 employer-employee relationships, including the safety, hours of work, wages, and

7 conditions of workers, including children;

8 (2) accumulate, analyze, and report labor statistics;

9 (3) operate systems of workers' compensation and unemployment

10 insurance; and

11 (4) gather data reflecting the cost of living in the various election

12 districts of the state upon request of the director of personnel under AS 39.27.030: and

13 (5) operate the federally funded employment and training programs

14 under 29 U.S.C. 1501 - 1792b (Job Training Partnership Act).

15 * Sec. 72. AS 44.33.010 is amended to read:

16 Sec. 44.33.010. Commissioner of commerce and rural [ E C O N O M I C ]

17 development. The principal executive officer of the Department of Commerce and

18 Rural [ECONOMIC] Development is the commissioner of commerce and rural

19 [ECONCMIC] development. Whenever a statute provides that the commissioner is 1

20 a member of a hoard, council, or other similar entity, the commissioner may

21 designate another person to act in the commissioner's place.

22 * Sec. 73. AS 44.33 is amended by adding a new section to read:

23 Sec. 44.33.015. Establishment of divisions; directors, (a) The following

24 divisions are created within the department:

25 (1) the division of rural affairs; :

26 (2) the division of statewide development;

27 (3) the division of occupational licensing;

28 (4) the division of investments; '

29 (5) the division of insurance;

30 (6) the division of banking, securities, and corporations; and

31 (7) the division of administ.ation.

32 (b) Each division designated in this section is under the administrative control
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1 of the commissioner and under the supervision of a director who may be appointed by

2 the commissioner.

3 (c) The governor and the commissioner may not create a division within the

4 department that is not authorized under (a) of this section.

5 * Sec. 74. AS 44.33.020 is amended to read:

6 Sec. 44.33.020. Duties of department. The Department of Commerce and

7 Rural [ECONOMIC] Development shall

8 (1) administer the state programs relating to commerce, enforce the laws

9 relating to these programs, and adopt regulations under these laws;

10 (2) register corporations;

11 (3) collect corporation franchise taxes;

12 (4) enforce state laws regulating public utilities and other public service

13 enterprises, banking and securities, insurance, and other businesses and enterprises

14 touched with a public interest;

15 (5) make veterans' loans;

16 (6) [REPEALED

17 (7)] promote and develop civil aviation;

18 [(8)] furnish the budgeting, clerical, and administrative services for

19 regulatory agencies and professional and occupational licensing boards not otherwise

20 provided for;

21 £8} [(9) R E P E A L E D

22 (10) R E P E A L E D

23 (11) R E P E A L E D

24 (12)] conduct studies, enter into contracts and agreements, and make

25 surveys relating to the economic development of the state and, when appropriate,

26 assemble, analyze, and disseminate the findings obtained;

27 £9) [(13)] provide factual information and technical assistance for

28 potential industrial and commercial investors;

29 (10) [(14)] receive gifts, grants, and other aid that facilitate the powers

30 and duties of the department from agencies and instrumentalities of the United States or

31 other public or private sources;

32 (11) [(15)] establish and activate programs to achieve balanced economic
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development in the state and advise the governor on economic development policy 

matters;

(12) ((16)] formulate a continuing program for basic economic 

development and for the necessary promotion, planning and research that will advance 

the economic development of the state;

(13) [(17)] cooperate with private, governmental* and other public 

institutions and agencies in the execution of economic development programs;

(14) [(18)] review the programs and annual reports of other departments 

and agencies as they are related to economic development and prepare an annual report 

on the economic growth of the state;

(15) [(19)] administer the economic development programs of the state;

(16) [(20)] perform all other duties and powers necessary or proper in 

relation to economic development and planning for the state;

(17) [(21)] request tourism-related businesses in the state to provide data 

regarding occupancy levels, traffic flow and gross receipts and to participate in visitor 

surveys conducted by the department; data collected under this paragraph that [WHICH] 

discloses the particulars of an individual business is not a matter of public record and 

shall be kept confidential; however, this restriction does not prevent the department from 

using the data to formulate tourism economic impact information including expenditure 

patterns, tax receipts and fees, employment and income attributable to tourism, and other 

information considered relevant to the planning, evaluation and policy direction of 

tourism in the state;

(18) [(22) R E P E A L E D

(23) R E P E A L E D

(24)] provide administrative and budgetary services to the real estate 

commission under as 08.88 as requested by the commission;

02) [(25) R E P E A L E D

(26) R E P E A L E D

(27) R E P E A L E D

(28)] sell at cost, to the extent possible, publications and promotional 

materials developed by the department;

(20) [(29)] as delegated by the governor, administer under 16 U.S.C.
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1 1856 the internal waters foreign processing permit procedures and collect related fees;

2 (21) [(30)] administer state laws relating to the issuance of business

3 licenses;

4 (22) comply with AS 15.07.055 to serve as a voter registration agency

5 to the extent required bv state and fedr.»al law, including 42 U.S.C. 1973gg

6 (National Voter Registration Act of 1993):

7 [(31) R E P E A L E D

8 (32) R E P E A L E D

9 (33) F O S T E R  T H E  G R O W T H  O F  IN T E R N A T I O N A L  T R A D E

10 W I T H I N  T H E  S T A T E  A N D  ADMINISTER A L A S K A  FOREIGN OFFICES],

11 * Sec. 75. A S  44.33.020 is amended by adding a new subsection to read:

12 (b) The department may

13 (1) advise and assist local governments;

14 (2) serve as staff for the Local Boundary Commission;

15 (3) conduct studies and carry out experimental and pilot projects for the

16 purpose of developing solutions to community and regional problems;

17 (4) promote cooperative solutions to problems affecting more than one

18 community or region, including joint service agreements, regional compacts, and other

19 forms of cooperation;

20 (5) serve as a clearinghouse for information useful in solution of

21 community and regional problems, and channel to the appropriate authority requests for

22 information and services,

23 (6) advise and assist community and regional governments on matters

24 of finance, including but not limited to bond marketing and procurement of federal

25 funds;

26 (7) prepare suggested guidelines relating to the content of notice of bond

27 sale advertisements, prospectuses, and other bonding matters issued by local

28 governments;

29 (8) administer state funds appropriated for the benefit of unorganized

30 regions within the state, allowing for maximum participation by local advisory councils

31 and similar bodies;

32 (9) carry out those administrative functions in the unorganized borough
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that the legislature may prescribe;

(10) study existing and proposed laws and state activities that affect 

community and regional affairs and submit to the governor recommended changes in 

those laws and activities;

(11) coordinate activities of the state that affect community and regional

affairs;

(12) assist in the development of new communities and serve as the 

agent of the state for purposes of participation in federal programs relating to new 

communities;

(13) supervise planning, management, and other activities required for 

local eligibility for financial aid under those federal and state programs that provide 

assistance to community and regional governments;

(14) advise and assist municipalities on procedures of assessment, 

valuation, and taxation, an 1 notify municipalities of major errors in those procedures;

(15) apply for, receive, and use funds from federal and other sources, 

public or private, for use in carrying out the powers and duties of the department;

(16) request and utilize the resources of other agencies of state 

government in carrying out the purposes of this chapter to the extent such utilization is 

more efficient than maintaining departmental staff, reimbursing the other agencies when 

appropriate;

(17) carry out the powers and duties assigned it under AS 42.45;

(18) administer state and, as appropriate, federal programs for revenue 

sharing, grants, and other forms of financial assistance to community and regional 

governments; and

(19) carry out other functions and duties, consistent with law, necessary 

or appropriate to accomplish the purpose of this chapter.

* Sec. 76. A S  44.33 is amended by adding new sections to article 1 to read:

Sec. 44.33.112. Fees for publications, research data, and other services. The 

commissioner may establish by regulation and the department may charge reasonable 

fees for department publications, .-esearch data, and other centralized administrative 

services to cover the cost of reproduction, printing, mailing, distribution, and other 

centralized administrative services.
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24

25

26

27

28

29

30

31

32

Sec. 44.33.115. Exxon Valdez oil spill unincorporated rural community 

grant fund. There is created in the department the Exxon Valdez oil spill 

unincorporated rural community grant fund. The fund consists of money appropriated 

to the fund from the Exxon Valdez oil spill restoration fund, the Alyeska settlement 

fund, and other sources. Appropriations to the fund do not lapse unless otherwise 

provided by the legislature in the bill making the appropriation to the fund. The 

department may use the fund to make grants to unincorporated rural communities in the 

area affected by the Exxon Valdez oil spill for capital projects for purposes of restoring, 

replacing, or enhancing subsistence resources or services or other services damaged or 

lost as the result of the Exxon Valdez oil spill. In this section,

(1) "Alyeska settlement fund" means the trust fund established in the 

state treasury for the purpose of receiving, holding, and disbursing the settlement 

proceeds received by the state under the Agreement and Consent Decree in re: The 

Exxon Valdez, United States District Court, District of Alaska, Case No. A92-175 Civil, 

decree entered November 25, 1992;

(2) "Exxon Valdez oil spill restoration fund" means the fund established 

by the Department of Revenue to implement the judgment entered by the United States 

District Court for Alaska in the criminal case United States of America v. Exxon 

Shipping Company and Exxon Corporation, No. A90-015 CR.

Sec. 44.33.118. Definitions. In AS 44.33.010 - 44.33.118,

(1) "commissioner" means the commissioner of commerce and rural

development;

(2) "department" means the Department of Commerce and Rural

Development.

* Sec. 77. AS 44.33 is amended by adding new sections to read:

Article 7A. Rural Development.

Sec. 44.33.740. Powers and duties. To promote development of rural areas of 

the state, the department is authorized to

(1) investigate social and economic conditions of rural areas to determine 

the need to expand economic opportunities and improve living conditions;

(2) formulate a coordinated program to broaden and diversify the 

economic base of rural areas;
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(3) coordinate administration of emergency relief, surplus food 

distribution, or other public assistance programs, except the regular relief and assistance 

programs of the federal government in rural areas;

(4) formulate and conduct a program of construction of basic facilities 

to improve health, welfare, and economic security and provide employment and income 

in the rural areas;

(5) promote training and educational programs designed to expand 

employment opportunities for residents of rural areas;

(6) enter into agreements with other state agencies and departments to 

provide for the distribution in rural communities of surplus electrical power from state- 

owned power sources located in those communities and to expend funds for this 

purpose;

(7) make grants to communities for bulk fuel storage facilities;

(8) cooperate with the Department of Environmental Conservation and 

other agencies to provide technical assistance to communities in the installation, 

operation, and management of bulk fuel storage facilities.

Sec. 44.33.745. Limitations. A  program of the department under A S  44.33.740 

in a rural area may not exceed $100,000 in cost a year.

Sec. 44.33.750. Bulk fuel storage facilities grant fund, (a) There is 

established in the department the bulk fuel storage facilities grant fund. Grants may be 

made by the department from this fund to a community to acquire and install community 

bulk storage facilities.

(b) Grants made under this section for the acquisition and installation of a bulk 

fuel storage facility may not exceed $100,000 per community.

(c) If the governing body of two or more communities determine that their fuel 

requirements may be served by a single bulk fuel storage facility, the communities may 

jointly apply for grants to acquire and install a single bulk fuel storage facility. When 

communities apply jointly under this subsection, the limitation in (b) of this section is 

multiplied by the number of communities that submit the joint application.

(d) Before a grant is made under this section, the city council or, if the 

community is not incorporated, a reasonable representative body in the community shall 

agree in writing to maintain and operate the bulk storage facility to be constructed with
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1 the proceeds of the grant.

2 Sec. 44.33.755. Land conveyed in trust, (a) The commissioner

3 (1) shall accept, administer, and dispose of land conveyed to the state

4 in tmst by village corporations under 43 U.S.C. 1613(c)(3) (Sec. 14(c)(3) of the Alaska

5 Native Claims Settlement Act) for the purposes specified in that section;

6 (2) may, with the concurrence of an appropriate village entity recognized

7 by the commissioner under (b) of this section or, in the absence of an appropriate village |

8 entity, under procedures prescribed by regulations of the commissioner, accept,

9 administer, and dispose of land conveyed in trust by a state or federal agency and by the

10 dissolution of a municipality under AS 29.06.450 - 29.06.530.

11 (b) Transfer of land by sale, lease, right-of-way, easement, or permit, including

12 transfer of surface resources, may be made by the commissioner only after approval of

13 an appropriate village entity such as the traditional council, a village meeting, or a

14 village referendum. This approval shall be by resolution filed with the department.

15 (c) Within one complete state fiscal year after the incorporation of a

16 municipality in the village or of a municipality that includes all or part of the village,

17 land acquired under this section shall be conveyed without cost to the municipality, and

18 the municipality shall succeed to all the entrusted interest in the land.

19 (d) Separate accounts shall be maintained in the name of each village for the

20 land, including the revenue from the land, acquired from each village corporation under

21 this section.

22 (e) Upon the conveyance of land to a municipality under this section, the

23 commissioner shall account to the municipality for all profits including interest generated |

24 from the land. The municipality may then request the governor to submit a request to

25 the legislature for an appropriation for the amount due the municipality.

26 (f) Title to or an interest in land acquired by the department under this section

27 may not be acquired by adverse possession or prescription. Notwithstanding (a) - (c)

28 of this section, on the dissolution of a municipality under AS 29.06.450 - 29.06.530,

29 unimproved land that was owned by the municipality on the date of its dissolution and

30 received by the municipality from the state under a municipal land grant entitlement

31 program is transferred to the commissioner of natural resources.

32 (g) For the purposes of this section, "municipality" includes only first and
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second class cities incorporated under the laws of the state.

Sec. 44.33.760. Loan information officers, (a) The department may provide 

itinerant loan information officers to serve persons who reside outside the major 

population centers of the state.

(b) The loan information officers shall be trained, to the extent that the 

department considers necessary, in a program administered by the department and 

approved by the Alaska Housing Finance Corporation, the Alaska Industrial 

Development and Export Authority, and the principal departments of the executive 

branch that administer loan programs.

(c) A  majority of the loan information officers shall be persons who are 

conversant in Alaska Native languages that are spoken by a significant number of Alaska 

Natives. The department shall provide brochures and other printed materials, written in 

easily understandable English and in the Alaska Native languages that are spoken by a 

significant number of Alaska Natives, for distribution by the loan information officers. 

The brochures and printed materials must explain the purposes of the various state loan 

programs, the minimum qualifications under the programs, the method for obtaining 

assistance in the completion of applications for the programs, and other information the 

department determines will improve the access of persons in rural areas to the state’s 

loan programs.

(d) The department shall coordinate its efforts under this section with local 

financial institutions and community groups to determine the proper itinerary and travel 

schedule of the loan information officers and to provide adequate notice to persons in 

rural areas of the itinerary and travel schedule of the loan information officers.

(e) The department shall assign the loan information officers to rural areas based 

on the current and potential future demands for loans in those areas and shall establish 

offices for the loan information officers in rural areas if the department determines it is 

necessary to provide familiarity with the area served by the loan information officers and 

to reduce travel costs.

Sec. 44.33.765. Rural development initiative fund, (a) The rural development 

initiative fund is created in the department. Unless provided otherwise in the 

appropriation act, an appropriation to the fund is retained in the fund for use under 

A S  44.33.765 - 44.33.775 and does not lapse at the end of a fiscal year. Each year the
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1 commissioner shall request an appropriation to the fund of interest and other income

2 earned on loans or investments of the fund. Money in the fund may be appropriated for

3 costs of administering AS 44.33.765 - 44.33.775.

4 (b) The commissioner may place money from the fund into a special reserve

5 account as necessary. The commissioner may use money in the account to protect the

6 state’s security interest in collateral on loans made from the fund, to protect the state’s

7 interests in investments made from the fund, or to defray expenses incurred during

8 foreclosure or other legal proceedings involving loans or investments made from the

9 fund.

10 (c) The commissioner may use money from the fund to provide for loan

11 information officers under AS 44.33.760.

12 Sec. 44.33.770. Rural development loans, (a) The department may use money

13 from the rural development initiative fund to make a loan of up to $100,000 to a person,

14 or a loan of up to $200,000 to two or more persons, to be used for working capital,

15 equipment, construction, or other commercial purposes by a business located in a

16 community with a population of 5,000 or less. A  person who has received a loan under

17 this subsection may not be granted another loan until after the original loan is entirely

18 repaid.

19 (b) The department shall require collateral for each loan made under this section

20 and shall require that a reasonable amount of money from other nonstate sources be

21 committed for use on any project or enterprise for which money from a loan will be

22 used. The department by regulation may establish other conditions for loans. The

23 department shall by regulation establish rates of interest that are not less than six percent

24 a year and terms of repayment for loans made under this section.

25 Sec. 44.33.775. Disposal of property acquired by default or foreclosure. The

26 department shall dispose of property acquired through default or foreclosure of a loan

27 made from the rural development initiative fund. Disposal shall be made in a manner

28 that serves the best interests of the state, and may include the amortization of payments

29 over a period of years. The commissioner shall request an appropriation to the fund of

30 proceeds from disposal of property under this section.

31 See. 44.33.780. Dellnilions. In AS 44.33.740 - 44.33.780,

32 (1) "commissioner1’ means the commissioner of commerce and rural
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Development.

development;

(2) "department" means the Department of Commerce and Rura

Article 7B. Planning Assistance.

W O R K  D R A F T 1 -LS0056U

Sec. 44.33.781. Planning assistance for development and maintenance of 

district coastal management programs, (a) The department shall conduct a program 

of research, training, and technical assistance to coastal resource districts necessary for 

the development and implementation of district coastal management programs under 

AS 46.40. The technical assistance shall include the direct granting to the coastal 

resource districts of a portion of any funds received by the state from the federal coastal 

zone management program, in amounts to be individually determined for each coastal 

resource district by the commissioner of commerce and rural development. State 

agencies shall assist the department in carrying out the purposes of this section.

Sec. 44.33.782. Planning assistance to platting authorities. To facilitate 

planning in municipalities that exercise planning and zoning authority, the department 

may provide planning assistance, including but not limited to surveys, land use studies, 

urban renewal plans, technical services, model acts that include regulations designed to 

encourage development and use of energy systems not dependent on oil or gas, and other 

planning work to a city, borough, or other platting authority. In an area under the 

jurisdiction, for planning purposes, of a city, borough, or other platting authority, the 

department may not perform the planning work except at the request or with the consent 

of the local authority. j

Sec. 44.33.784. Assistance by cities and platting authorities. A  city or 

platting authority may make funds under its control available to the department for the 

purposes of obtaining planning work or planning assistance, or both, for its area. The 

department may contract for, accept, and expend the funds for urban planning for the 

local jurisdiction.

Sec. 44.33.786. Land use planning and state facility procurement plan. The

department shall make recommendations to the Department of Transportation and Public 

Facilities and to appropriate program agencies concerning the effect upon the 

comprehensive plan or other land use plans or proposals of municipalities and 

unincorporated communities with respect to the facility procurement plan required to be
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prepared in accordance with AS 35.10.170.

Sec. 44.33.788. Other planning powers. The department may accept and 

expend grants from the federal government and other public or private sources, may 

contract with reference to them, and may enter into contracts and exercise all other 

powers necessary to carry out AS 44.33.781 - 44.33.788.

Sec. 44.33.790. Definition. In AS 44.33.782 - 44.33.790, "department" means 

the Department of Commerce and Rural Development.

* Sec. 78. AS 44.33 is amended by adding new sections to read:

Article 3A. Local Boundary Commission.

Sec. 44.33.810. Local Boundary Commission. There is in the Department of 

Commerce and Rural Development a Local Boundary Commission. The Local 

Boundary Commission consists of five members appointed by the governor for 

overlapping five-year terms. One member shall be appointed from each of the four 

judicial districts described in AS 22.10.010 and one member shall be appointed from the 

state at large. The member appointed from the state at large is the chair of the 

commission.

Sec. 44.33.812. Powers and duties, (a) The Local Boundary Commission shall

(1) make studies of local government boundary problems;

(2) adopt regulations providing standards and procedures for municipal 

incorporation, annexation, detachment, merger, consolidation, reclassification, and 

dissolution;

(3) consider a local government boundary change requested of it by the 

legislature, the commissioner of commerce and rural development, or a political 

subdivision of the state; and

(4) develop standards and procedures for the extension of services and 

ordinances of incorporated cities into contiguous areas for limited purposes upon 

majority approval of the voters of the contiguous area to be annexed and prepare 

transition schedules and prorated tax mill levies as well as standards for participation by 

voters of these contiguous areas in the affairs of the incorporated cities furnishing 

services.

(b) The Local Boundary Commission may

(1) conduct meetings and hearings to consider local government
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boundary changes and other matters rela ed to local government boundary changes, 

including extensions of services by incorporated cities into contiguous areas and matters 

related to extension of services; and

(2) present to the legislature during the first 10 days of a regular session 

proposed local government boundary changes, including gradual extension of sen/ices 

of incorporated cities into contiguous areas upon a majority approval of the voters of the 

contiguous area to be annexed and transition schedules providing for total assimilation 

of the contiguous area and its full participation in the affairs of the incorporated city 

within a period not to exceed five years.

Sec. 44.33.814. Meetings and hearings. The chair of the commission or the 

commissioner of commerce and rural development with the consent of the chair may call 

a meeting or hearing of the Local Boundary Commission. All meetings and hearings 

shall be public.

Sec. 44.33.816. Minutes and records. The Local Boundary Commission shall 

keep minutes of all meetings and hearings. If the proceedings are transcribed, minutes 

shall be made from the transcription. The minutes are a public record. All votes taken 

by the commission shall be entered in the minutes.

Sec. 44.33.818. Notice of public hearings. Public notice of a hearing of the 

Local Boundary Commission shall be given in the area in which the hearing is to be 

held at least 15 days before the date of the hearing. The notice of the hearing must 

include the time, date, place, and subject of the hearing. The commissioner of 

commerce and rural development shall give notice of the hearing at least three times in 

the press, through other news media, or by posting in a public place, whichever is most 

feasible.

Sec. 44.33.820. Quorum. Three members of the commission constitute a 

quorum for the conduct of business at a meeting. Two members constitute a quorum 

for the conduct of business at a hearing.

See. 44.33.822. Boundary change. A  majority of the membership of the Local 

Boundary Commission must vote in favor of a proposed boundary change before it may 

be presented to the legislature.

Sec. 44.33.824. Expenses. Members of the Local Boundary Commission 

receive no pay but are entitled to the travel expenses and per diem authorized for
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1 members of boards and commissions under A S  39.20.180.

2 Sec. 44.33.826. Hearings on boundary changes. A  local government boundary

3 change may not be proposed to the legislature unless a hearing on the change has been

4 held in or in the near vicinity of the area affected by the change.

5 Sec. 44.33.828. W h e n  boundary change takes effect When a local

6 government boundary change is proposed to the legislature during the first 10 days of

7 any regular session, the change becomes effective 45 days after presentation or at die

8 end of the session, whichever is earlier, unless disapproved by a resolution concurred

9 in by a majority of the members of each house.

10 Article 8B. Borough Feasibility Studies.

11 Sec. 44.33.840. Borough feasibility studies. The commissioner may contract

12 for studies of the feasibility of establishing boroughs in the unorganized borough. A

13 study may be conducted under this section only if

14 (1) appropriations are available for that purpose; and

15 (2) the study is requested by a person residing in the area to be studied

16 or by a city located in the area to be studied.

17 Sec. 44.33.842. Requests for studies. A  request for a study of the feasibility

18 of establishing a borough in the unorganized borough shall be submitted to the

19 commissioner in writing and must include

20 (1) a description of the boundaries of the area of the proposed study; and

21 (2) an indication of local interest in the proposed study consisting of

22 either

23 (A) a petition requesting the study containing the signatures and

24 addresses of five percent of the voters residing in the area of the proposed study

25 based on the number of voters who voted in the area in the last statewide

26 election; or

27 (B) resolutions requesting the study adopted by the governing

28 bodies of at least five percent of the cities within the area of the proposed study.

29 Sec. 44.33.844. Boundaries. The boundaries of an area studied shall conform

30 to the boundaries indicated in the request for the study under AS 44.33.842 unless the

31 commissioner, after a public hearing held in the area of the proposed study, determines

32 that the boundaries should be altered. In determining the boundaries of an area to be
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1 studied, the commissioner shall consider

2 (1) the standards applicable to the incorporation of boroughs under

3 A S  29.05.031;

4 (2) boundaries of regional corporations established under 43 U.S.C. 1606;

5 (3) census divisions of the state used for the 1980 census;

6 (4) boundaries of the regional educational attendance areas established

7 under A S  14.08.031; and

8 (5) boundaries of coastal resource service areas organized under

9 A S  46.40.110-46.40.210.

10 Sec. 44.33.846. Contracts, (a) The commissioner shall contract for a study of

11 the feasibility of establishing a borough in the unorganized borough by following the

12 procedures under A S  36.30 (State Procurement Code). The commissioner shall include

13 terms in the contract that provide for

14 (1) public participation in the preparation of the study;

15 (2) completion of the study not later than June 30 of the third year after

16 the year the contract is executed.

17 (b) A  study under this section must include

18 (1) a recommendation for or against incorporation of a borough

19 containing all or part of the area studied;

20 (2) an evaluation of the economic development potential of the area

21 studied;

22 (3) an evaluation of capital facility needs of the area studied;

23 (4) an evaluation of demographic, social, and environmental factors

24 affecting the area studied;

25 (5) an evaluation of the relationships among regional educational

26 attendance areas, coastal resource service areas, and other regional entities responsible

27 for providing services in the area studied;

28 (6) an evaluation of the relationships between the existing cities within

29 the area studied and regional entities responsible for providing services in the area; and

30 (7) specific recommendations for
j •

31 (A) organization of a home rule or general law borough

32 government if one is recommended;
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1 (B) changes in organization of cities in the area studied; or

2 (C) the improvement of the delivery of services to the public by

3 the state in the area studied.

4 Sec. 44.33.849. Definition. In A S  44.33.840 - 44.33.849, "commissioner"

5 means the commissioner of commerce and rural development.

6 Article 8C. Alaska Regional Economic Assistance Program.

7 Sec. 44.33.895. Alaska regional economic assistance program, (a) The

8 department shall

9 (1) encourage the formation of regional development organizations by

10 providing assistance in forming organizations to interested individuals, including

11 information on how to qualify and apply for regional development grants and federal

12 funding under 42 U.S.C. 3121 - 3246 (Public Works and Economic Development Act

13 of 1965), as amended;

14 (2) assist an interested individual in establishing boundaries for a

15 proposed organization to ensure that the region

16 (A) is of sufficient geographic size and contains a large enough

17 population to form an economically viable unit with shared interests, resources,

18 traditions, and goals;

19 (B) contains at least one municipality that serves as a regional

20 center; and

21 (C) contains the entire area of each municipality included in the

22 region;

23 (3) gather information about regional economic issues, international

24 trade, and tourism from organizations;

25 (4) serve as liaison between organizations and other state agencies and

26 encourage other agencies to make resources available to help accomplish goals of the

27 otganizations;

28 (5) assist each organization to j

29 (A) provide services designed to encourage economic

30 development to local communities and businesses;

31 (B) collect and distribute economic information relevant to the

32 region;
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1  (C) participate in state marketing campaigns and jo in  state trade

2 m issio n s that are relevant to the region; and

3  (D) develop and implement strategies to attract new industry,

4  expand international trade opportunities, and encourage tourism within the

5  region.

6 (b) Subject to (c) o f th is section, the department may make regional

7  development grants to organizations for projects the department determines w ill be o f

8 value in encouraging economic development. During a fisca l year, the department may

9 make no more than 15  grants and may only make grants to one organization from a

10  particular region. An organization that i s  designated an economic development d istrict

1 1  under 42 U .S .C . 3 1 7 1  qualifies fo r grants under this subsection. The department shall

1 2  by regulation adopt procedures for applying for regional development grants, including

1 3  application deadlim s . The department may by regulation establish additional grant

14  e lig ib ility  requirem -nts.

1 5  (c) T o  qual fy for a grant, a regional development organization must match the

16  grant by providing an amount o f  money from nonstate sources. The department shall

1 7  establish by regulati m a formula that determines the amount o f the match required under |

1 8  th is subsection bast i  on the capability o f each organization to generate money from

19  nonstate sources. 1  lie amount o f match required may not exceed the amount o f grant

20 money and may noi be le ss  than 20 percent o f the grant. The total amount o f  grant

2 1  money provided to an organization during a fisca l year may not exceed $100,000.

22 (d) There i s  established in the department the regional development fund

23 con sist ing  o f appropriations to the fund. Money from the fund may be used only for

24 regional development grants.

25 (e) In  th is section,

26 ( 1)  "department" means the Department o f Commerce and Rural

2 7  Development;

28  (2) "regional development organization" or "organization" means a

29 nonprofit organization or nonprofit corporation formed to encourage econom ic

30 development within a particular region o f the state that includes the entire area o f each

3 1  municipality within that region and that has a board o f directors that represents the

32  region 's econom ic, political, and socia l interests.
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1  *  Sec . 79. A S  44.85.030 is  amended to read:

2  Sec. 44.85.030. Membership and vacancies. The bond bank authority con sists

3 o f the follow ing five  directors: the com m issioner o f revenue, the com m issioner o f

4 commerce and ru ra l development [C O M M U N ITY  AN D R EG IO N A L A F F A IR S], who

5 shall each be a director ex o ffic io  with voting privileges, and three directors appointed

6 by the governor. The  appointment o f each director other than the com m issioner o f

7  revenue and the com m issioner o f  com m erce and ru ra l development [C O M M U N IT Y

8 A N D  R E G IO N A L  A F F A IR S ] i s  subject to confirmation by the legislature. The three

9 directors appointed by the governor serve at the governor’s  pleasure for four-year terms.

10  They must be residents o f the state and qualified voters at the time of appointment and

1 1  shall comply with the requirements o f A S  39.50 (conflict o f  interest). Each director

1 2  shall hold office fo r the term o f appointment and until a su cce sso r has been appointed

1 3  and qualified. A  director is  elig ib le for reappointment. A  vacancy in a directorship

14  occurring other than by expiration o f term shall be filled  in the same manner as the

1 5  original appointment but for the unexpired term only. Each director before entering

16  upon the duties o f  o ffice  shall take and subscribe to an oath to perform the duties

1 7  faithfully, impartially, and ju st ly  to the best o f  the director’ s  ability. A  record o f the

1 8  oath shall be filed in  the o ffice  o f  the governor.

19  *  Sec. 80. A S '14.85.320(b) is  amended to read:

20 (b) Before declaring the principal o f notes or bonds due and payable, the trustee

2 1  must first give 30 days’ notice in writing to the governor, the bond bank authority, the

22 commissioner o f com m erce and rura l development [C O M M U N ITY  AN D  R E G IO N A L

23 A F F A IR S], and the attorney general o f the state.

24 *  Sec. 8 1 .  A S  46.03.900(33) i s  amended to read:

25 (33) "v illage" means a place within the unorganized borough or within

26 a borough as to a power, function, or service that i s  not exercised or provided by the

27 borough on an areawide or nonareawide basis that

28 (A) has irrevocably waived, in a form approved by the

29 Department o f Law, any claim o f sovereign immunity that might arise under this

30 chapter; and

3 1  (B) has

32 (i) a council organized under 25 U .S .C . 476 (sec. 16  o f
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the Indian Reorganization Act);

(ii) a traditional village council recognized by the Unitec 

States as elig ib le for federal aid to Indians; or

( iii)  a council recognized by the com m issioner o f  

commerce and rural development [C O M M U N IT Y  AN D R E G IO N A L  

A F F A IR S] under regulations adopted by the Department of Commerce
and Rural Development [C O M M U N ITY  AN D R E G IO N A L  A FFA IR S] 

to determine and give offic ia l recognition o f village entities under 

A S  44.33.755(b) [AS 44.47.150(b)];

*  Sec . 82. A S  46.04.900(22) i s  amended to read:

(22) "village" means a place within the unorganized borough or within 

a borough as to a power, function, or service that is  not exercised or provided by the 

borough on an areawide or nonareawide basis that

(A) has irrevocably waived, in a form approved by the 

Department o f Law, any claim o f sovereign immunity that might arise under this 

chapter; and

(B) has

(i) a council organized under 25 U .S .C . 476 (sec. 16  o f 

the Indian Reorganization Act);

(ii) a traditional village council recognized by the United 

States as elig ib le for federal aid to Indians; or

(iii)  a council recognized by the com m issioner o f 

commerce and rural development [C O M M U N IT Y  A N D  R E G IO N A L  

A F F A IR S] under regulations adopted by the Department o f Commerce 
and Rural Development [C O M M U N ITY  AN D  R E G IO N A L  A FFA IRS] 

to determine and give officia l recognition o f village entities under 

A S  44.33.755(b) [AS 44.47.150(b)];

*  Sec. 83. A S 46.08.040(a) i s  amended to read:

(a) In  addition to money in the response account o f the fund that i s  transferred 

to the com m issioner o f  com m erce and ru ra l development [C O M M U N IT Y  AN D 

R E G IO N A L  A F F A IR S] to make grants under A S  29.60 .510 and to pay for impact 

assessm ents under A S  29.60.560, the com m issioner o f environmental conservation may
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19
20

2 1

22

23
24
25
26
27
28
29
30
31
32

use money

( 1)  from the response account in the fund

(A) when authorized by A S  46.08.045, to investigate and evaluate 

the -elease or threatened release o f o il or a hazardous substance, and contain, 

clean up, and take other necessary action, such as monitoring and assessing , to 

address a release or threatened release o f o il or a hazardous substance that poses 

an imminent and substantial threat to the public health or welfare, or to the 

environment;

(B) to provide matching funds in the event o f a release o f o il or 

a hazardous substance for which use o f the response account i s  authorized by 

A S  46.08.045 for participation

(i) in federal o il discharge cleanup activities; and

(ii) under 42 U .S .C . 9601 - 9657 (Compr ’ m sive 

Environmental Response, Compensation, and Liability Act o f It  o0); and

(C) to recover the costs to the state, a municipality, a village, or 

a school d istrict o f  a containment and cleanup resulting from the release or the 

threatened release o f o il or a hazardous substance for which money was 

expended from the response account;

(2) from the prevention account in the fund to

(A) investigate and evaluate the release or threatened release o f 

o il or a hazardous substance, except a release described in A S  46.08.045(a), and 

contain, clean up, and take other necessary action, such as monitoring and 

a sse ssing , to address a release or threatened release o f o il or a hazardous 

substance, except a release described in A S  46.08.045(a);

(B) pay all costs incurred

(i) to establish and maintain the o il and hazardous 

substance response office ;

(ii) under agreements entered into under A S 46.04.090 or

A S  46.09.040;

(iii)  to review o il discharge prevention and contingency 

plans submitted under A S  46.04.030;

(iv) to conduct training, response exercise s, inspections,
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1  and tests, in order to verify equipment inventories and ability to prevent

2 and respond to o il and hazardous substance release em ergencies, and to

3 undertake other activities intended to verify or establish the preparedness

4 o f  the state, a municipality, or a party required by A S  46.04.030 to have

5 an approved contingency plan to act in accordance with that plan; and

6 (v) to verify or establish proof o f  financial responsibility

7  required by A S  46.04.040;

8 (C) pay, when presented with appropriate documentation by the

9 Department o f M ilitary and Veterans’ A ffa irs, the expenses incurred by the

10  Department o f M ilitary and Veterans’ A ffa irs for Alaska State Emergency

1 1  Response Com m ission activities, including staff support, when the activities and

12  sta ff support relate to o il or hazardous substances, and for the co sts o f being

13  prepared for responding to a request by the department fo r support in response

14  and restoration, but not including the costs o f maintaining the response corps and

15  the emergency response depots under A S  26.23.045;

16  (D) pay all costs incurred to acquire, repair, or improve an asset

1 7  having an anticipated life  o f more than one year and that is  acquired, repaired,

1 8  or improved as a preparedness measure by which the state may respond to,

19  recover from, reduce, or eliminate the effects o f a release or threatened release

20 o f o il or a hazardous substance;

2 1  (E) pay the co sts, i f  approved by the com m issioner, that were

22 incurred by local emergency planning committees to carry out the duties assigned

23 them by A S  46.13 .080 ;

24 (F) provide matching funds in the event o f  the release o f o il or

25 a hazardous substance, except a release o f o il for the containment and cleanup

26 o f which use o f  the response account i s  authorized by A S  46.08.045, for

27 participation

28 (i) in federal o il discharge cleanup activ ities; and

29 (ii) under 42 U .S .C . 9601 - 9657 (Comprehensive

30 Environmental Response, Compensation, and Liab ility Act o f 1980);

3 1  (G) pay or reimburse the storage tank assistance fund established

32 in A S  46.03.410 for expenditures from that fund authorized by A S  46.03.410(b);
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1  (H) transfer to the Department o f Commerce and Rural
2 Development [C O M M U N ITY  AND R EG IO N A L A FFA IRS] for payment by the

3 | com m issioner o f commerce and rural development [C O M M U N IT Y  AN D

4 R E G IO N A L  A F F A IR S] o f

5 (i) municipal impact grants when authorized under

6 A S  29.60.510(b)(2);

7  (ii) assessments o f the social and economic effects o f the

8  release o f o il or hazardous substances as required by A S 29.60.560 when,

9 in  the judgment o f the com m issioner, the release o f  o il or a hazardous

10  substance i s  not one that is  described in A S  46.08.045; and

1 1  ( iii)  grants to repair, improve, or replace fuel storage

12  facilities under the bulk fuel system  emergency repair and upgrade

1 3  program;

14  (I) recover the costs to the state, a municipality, a village, or a

1 5  schoo l d istrict o f a containment and cleanup resulting from the release or

16  threatened release o f  o il or a hazardous substance for which money was

1 7  expended from the prevention account;

1 8  (J) prepare, review, and revise

19  (i) the state’ s  master o il and hazardous substance

20 discharge prevention and contingency plan required by A S  46.04.200;

2 1  and

22 (ii) a regional master o il and hazardous substance

23 discharge prevention and contingency plan required by A S  46.04.210 ;

24 and

25 (K) restore the environment by addressing the effects o f an oil

26 or hazardous substance release.

27  *  S e c . 84 . A S  46.08.900(16) i s  amended to read:

28 (16 ) "village" means a place within the unorganized borough or within

29 a borough i f  the power, function, or service for which a grant application under

30 A S  29.60 .510 is  submitted is  not exercised or provided by the borough on an areawide

3 1  o r nonareawide basis at the time the grant application i s  submitted that

32 (A) has irrevocably waived, in a form approved by the
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1  Department o f Law, any claim o f sovereign immunity that might arise in

2  connection with the use o f grant money under this chapter; and

3  (B) has

4 (i) a council organized under 25 U .S .C . 476  (sec. 16  o f

5  the Indian Reorganization Act);

6 (ii) a traditional village council recognized by the United

7  States as elig ib le for federal aid to Indians; or

8  ( iii)  a council recognized by the com m issioner o f

9 com m erce and ru ra l development [C O M M U N IT Y  A N D  R E G IO N A L

10  A F F A IR S] under regulations adopted by the Department o f Com m erce

1 1  and Rural Development [C O M M U N IT Y  A N D  R E G IO N A L  A FFA IR S]

1 2  to determine and give officia l recognition o f village entities under

1 3  A S  44.33.755(b) TAS 4 4 .4 7 .150 fb ll.

1 4  *  Sec . 85 . A S  46.40.120(b) i s  amended to read:

1 5  (b) The  com m issioner o f com m erce and ru ra l developm ent [TH E

16  D E P A R T M E N T  O F C O M M U N IT Y  AN D R E G IO N A L  A F F A IR S] may, after public

1 7  hearings held in the area affected, consolidate two or more regional educational

1 8  attendance areas as a sing le coastal resource service area

19  ( 1 )  i f  a substantial portion o f the coastal area contains land and water

20 area owned by the federal government over w liich it exercises exc lu sive  ju risd iction  or

2 1  land held in trust by the federal government for Alaska Natives over which the state

22 would not exercise  control as to use; or

23 (2) if , after giving due consideration to the standards applicable to

24 incorporation o f borough governments and the likelihood that a borough w ill be

25 incorporated within the area, the com m issioner determines that the functions to be

26 performed under this chapter could be undertaken more efficiently  through the

27 combination o f  two or more regional educational attendance areas as a sing le  coastal

28 resource serv ice area.

29 *  Sec . 86. A S  46.40.120(d) is  amended to read:

30 (d) For purposes o f  coastal zone management only, the com m issioner o f

3 1  commerce and rural development [C O M M U N ITY  AN D  R E G IO N A L  A F F A IR S] may,

32 after public hearings held in the regional educational attendance area affected, divide an
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1  existing  regional educational attendance area into no more than three coastal resource

2 service areas according to geographic, cultural, economic, environmental, or other

3 features relevant to coastal management planning. Howevera

4 ( 1)  each coastal resource serv ice area formed by dividing an existing

5 regional educational attendance area must contain at least one first c la ss city or home

6 rule city ;

7  (2) a city  within a coastal resource service area formed by dividing an

8 existing  regional educational attendance area may not elect to exclude it se lf  from the

9 coastal resource serv ice area; and

10  (3) a coastal resource service area formed before June 1 ,  1980, may not

1 1  be divided for coastal management planning purposes.

1 2  *  Sec. 87 . A S  46.40.140(c) i s  amended to read:

1 3  (c) The com m issioner o f com m erce and ru ra l development [C O M M U N IT Y

14  AN D  R E G IO N A L  A F F A IR S] , after consultation with residents o f  a coastal resource

15  service area, may divide a service area into sections only for the purpose o f  nominating

16  and electing board members. D iv ision o f a serv ice area into sections for the purpose o f

1 7  nomination and election shall be in accordance with the provisions o f A S  14.08.051(a).

1 8  D iv isio n  may be proposed in the petition submitted under A S 46.40 .130(a)(1), in the

19  resolution submitted under A S  46.40.130(a)(2), at the direction o f the council under

20 A S  46.40.130(a)(3), or may be proposed at any time by the memoers o f the coastal

2 1  resource service area board. I f  proposed by the board, the d iv ision  o f  the service area

22 into sections i s  subject to approval o f a majority o f  the qualified voters voting on the

23 question in the coastal resource service area at the next regular election or at a special

24 election called fo r that purpose and, i f  approved, takes effect at the next regular election

25 o f members o f the coastal resource service area board.

26 *  Sec. 88 . A S  46.40.170(a) i s  amended to read:

27 (a) I f  residents o f  a coastal resource serv ice area reject organization o f the

28 serv ice area at an election called for the purpose and the council find s, after public

29 hearing, that major economic development activity has occurred or w ill occur within the

30 serv ice area, the council may direct the Department o f Com m erce and Rura l

3 1  Development [C O M M U N IT Y  AND R EG IO N A L A FFA IR S] to prepare and recommend

32 for consideration by the council and for subm ission to the legislature a d istrict coastal
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management program for the service area.

*  Sec . 89 . A S 46.40.170(b) is  amended to read:

(b) At the request o f the council, the Department of Com m erce and R u ra l 

Development [C O M M U N IT Y  AN D R EG IO N A L A FFA IR S] shall complete the district 

coastal management program in accordance with this chapter and the guidelines and 

standards adopted by the council for a coastal resource service area that [W H ICH ] has 

been organized but that [W HICH] has failed to make substantial progress in  the 

preparation o f an approvable district coastal management program within 18  months o f 

certification o f the i 'su it s  o f  an organization election or that [W H ICH ] has not 

submitted for approval to the council a program within 30 months o f  certification o f the 

resu lts o f its organization election. Preparation o f the program shall be conducted in 

consultation with the coastal resource service area and shall, to the maximum extent 

consistent with th is chapter, reflect the expressed concerns o f the residents o f the service 

area.

*  S e c . 90. A S  46.40.180(a) i s  amended to read:

(a) Before adoption by a coastal resource service area board, or by the 

Department o f Com m erce and Rura l Development [C O M M U N ITY  A N D  R EG IO N A L 

A F F A IR S ] under A S  46 .40 .170 , a district coastal management program sha ll be 

submitted for review to each city or village within the coastal resource service area. The 

council o f a city o r traditional village council shall consider the program submitted for 

review. Within 60 days o f  subm ission, the council o f  a city or traditional village council 

shall either approve the program or enter objections to all or any portion o f the program.

*  S e c . 9 1 .  A S  46.40.180(d) i s  amended to read:

(d) For purposes o f  this section, "village" means an unincorporated community 

where at least 25 persons reside as a social unit as determined by the Department o f 

Com m erce and R u ra l Development [C O M M U N IT Y  AN D  R E G IO N A L  A F F A IR S] .

*  Se c . 92. A S  46.40.190(a) i s  amended to read:

(a) A  city within the coastal area that [W HICH] is not part o f a coastal resource 

serv ice  area shall be included for purposes o f this chapter within an udjacent coastal 

resource service area unless its governing body, by resolution adopted by a majority o f  

its membership, ch oo se s to exclude the city from an adjacent coastal resource service 

area and a copy o f the resolution i s  filed with the commissioner o f com m erce and rural
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1  development [C O M M U N IT Y  A N D  R EG IO N A L A F F A IR S] .

2 * Sec. 93. AS 46.40.210(2) is amended to read:
3 (2) "coastal resource district" means each of the following that

4 [WHICH] contains a portion of the coastal area of the state:
5 (A) unified municipalities;
6 (B) organized boroughs of any class that [WHICH] exercise
7 planning and zoning authority;
8 (C) home rule and first class cities of the unorganized borough
9 or within boroughs that [WHICH] do not exercise planning and zoning

10 authority;
11 (D) second class cities of the unorganized borough, or within
12 boroughs that [WHICH] do not exercise planning and zoning authority, that

13 [WHICH] have established a planning commission, and that [WHICH], in the
14 opinion of the commissioner of com m erce and ru ra l developm ent

WORK DRAFT WORK DRAFT 1-LS0056\D

1 5  [C O M M U N IT Y  A N D  R E G IO N A L  A FFA IR S], have the capability o f  preparing

16  and implementing a comprehensive district coastal management program under

1 7  A S  46.40.030;

1 8  (E) coastal resource service areas established and organized under

19  A S  29.03.020 and A S  4 6 .40 .110  - 46.40.180 ;

20 *  Sec . 94. A S  46.40.210(5) is  amended to read:

2 1  (5) "department" means the Department o f  Com m erce and R u ra l

22 Development [C O M M U N IT Y  AN D  R EG IO N A L A F F A IR S ] ;

23  *  Sec . 95. A S  47.05.030(a) i s  amended to read:

24 (a) Except as provided in (b) o f this section and for purposes directly connected

25 with the administration o f general assistance, adult public assistance, the day care

26 assistance program authorized under A S  44.29.300 - 44.29 .339 [A S 44.47.250 -

27 44 .47 .3 10 ], or the Alaska temporary u ss 'st in ce  program, and in accordance with the

28 regulations o f the department, a person may not so lic it , d isc lo se , receive, make use of,

29 or authorize, knowingly permit, participate in, or acquiesce in  the use o f, a list  o f  or

30 names of, or information concerning, persons applying for or receiving the assistance

3 1  directly or indirectly derived from the records, papers, file s, o r communications o f  the

32 department or su b d iv ision s o r agencies o f the department, or acquired in the course o f
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the performance o f o ffic ia l duties.

*  Sec. 96. A S  47 .18 .0 10 (c) is  amended to read:

(c) The Department o f  Education, the Department o f Com m erce and R u ra l 

Development [C O M M U N IT Y  AND R EG IO N A L A F F A IR S] , and the Department o f 

Labor shall a ssist the department in developing the plan required under (a) o f  this 

section. In  addition, through appropriate means, the department shall so lic it  advice from 

teens, parents, educators, school administrators, taxpayers, c iv ic  groups, community 

organizations, Native organizations, officia ls o f local governments, re lig ious institutions, 

and other concerned persons about how state programs can be coordinated and operated 

in a manner that w ill enhance their effectiveness and efficiency in addressing the many 

needs associated with adolescent parenting, the prevention o f adolescent pregnancies, and 

the provision o f adolescent peer counseling.

*  Sec . 97. A S 47.27.060 is  amended to read:

Sec. 47.27.060. Jo b  development. The department may establish cooperative 

agreements with the Department o f Labor, [D EP A RTM EN T OF C O M M U N IT Y  AN D 

R E G IO N A L  A F F A IR S ,]  Department o f Education, and Department o f  Commerce 

[C O M M U N ITY ] and R u ra l [ECO N O M IC] Development, and with other public or 

private sector organizations for the purpose o f developing job , training, and educational 

opportunities for fam ilies eligib le for assistance under this chapter.

*  Sec . 98. A S  47.27.900(2) is  amended to read:

(2) "ch ild  care assistance" means payments n ade by the Department o f 

Health and Social Serv ice s [OR T H E  D EP A R TM EN T O F C O M M U N IT Y  A N D  

R E G IO N A L  A F F A IR S] to Alaska temporary assistance program participant fam ilies or 

to providers for the care o f  children o f the participant fam ilies;

*  Sec . 99. A S  47.80.090 is  amended to read:

Sec . 47.80.090. R e sp o n sib ilit ie s. The council shall

( 1)  serve as a forum by which issues and benefits regarding current and 

potential serv ices to disabled and gifted persons may be d iscussed  by consumer, public, 

private, professional, and lay interests;

(2) advocate the needs o f disabled and gifted persons before the 

executive and legislative branches o f the state government and before the public;

(3) advise the executive and legislative branches o f the state government
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1  and the private sector on programs and po licies pertaining to current and potential

2 serv ice s to disabled or gifted persons and their families;

3  (4) submit periodic reports to the com m issioner o f  health and social

4 se rv ice s, the com m issioner o f education, and to other appropriate departments, on the

5 effects o f current federal and state programs regarding serv ices to disabled or gifted

6 persons; these reports must include program performance reports to the governor, the

7  federal government, and to state agencies as required under 20 U .S .C . 14 82  and 42

8 U .S .C . 6024;

9 (5) in  conjunction with the Departments o f Health and Socia l Serv ices

10  and Education, develop, prepare, adopt, periodically review, and revise as necessary an

1 1  annual state plan prescribing programs that meet the needs o f persons with

12  developmental d isab ilitie s as required under 42 U .S .C . 6022;

1 3  (6) review and comment to com m issioners o f  state departments on all

14  state plans and proposed regulations relating to programs fo r persons who are

15  experiencing disabilities before the adoption o f a plan or regulation; for this purpose, the

16  appropriate departments sha ll submit the plans and proposed regulations to the council;

1 7  (7) recommend the priorities and specifications for the use o f  funds

1 8  received by the state under 20 U .S .C . 14 7 1 - 1485 and 42 U .S .C . 6000 - 6083;

19  (8) subm it annually to the com m issioner o f  health and socia l sendees,

20 the com m issioner o f  education, and the com m issioner o f com m erce and rural

21 development [COMMUNITY AND REGIONAL AFFAIRS] a proposed
22 interdepartmental program budget for services to disabled or gifted persons that includes,

23 insofar as possib le , projected revenues and expenditures for programs implemented by

24 state agencies, local governmental agencies, and private organizations; the

25 interdepartmental program budget i s  an informational supplement to the regular annual

26 budgetary su b m ission s o f  the departments to the Office o f the Governor;

27  (9) provide information and guidance for the development o f  appropriate

28 special educational programs and services for exceptional children as defined in

29 AS 14.30.350;
30 (10 ) m onitor and evaluate budgets or other implementation plans and

3 1  programs for disabled and gifted persons to assure nonduplication o f se rv ices and

32 encourage efficient and coordinated use o f federal, state, and private resources in the
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provision o f se rv ice s; members o f the council, with the approval o f the council, have 

access to information in the possession o f state agencies subject to d isclo sure restrictions 

imposed by state or federal confidentiality or privacy laws;

( 1 1 )  perform other duties required under applicable federal laws or 

A S  14 .30 .23 1 and as the governor may assign ; [AND]

(12 ) govern the special education service agency and may hire personnel 

necessary to operate the agency; and [.]

( 13 )  provide to the Alaska Mental Health Trust Authority for its review 

and consideration recommendations concerning the integrated comprehensive mental 

health program for the people of the state who are described in A S  47.30.056(b)(2) and 

the use o f  the money in the mental health rust income account in a manner consistent 

with regulations adopted under A S  47.30 .031.

*  Sec . 100. A S  47.90.040 is  amended to read:

Sec . 47.90.040. Consultation and coord ination. The com m issioner shall 

consu lt and cooperate with the Department o f Health and Socia l Se rv ice s; the 

Department o f Education, including the d iv ision  o f vocational rehabilitation; the 

U niversity  o f Alaska, community co lleges! and other colleges as appropriate; [TH E 

D E P A R T M E N T  OF LA B O R , IN C L U D IN G  T H E  D IV IS IO N  O F E M P L O Y M E N T  

S E C U R IT Y ;]  and other persons or agencies that the com m issioner considers appropriate 

in  the implementation o f this chapter.

*  Sec . 101. A S 47.90.070(1) i s  amended to read:

( 1)  "com m issioner" means the com m issioner o f labor [C O M M U N IT Y  

A N D  R E G IO N A L  A F F A IR S] ;

*  Sec . 102. R E P EA LER . A S 39 .25 .120(c)(21); A S  44.17 .0 0 5(17); A S  44.33.240, 44.33.242, 

44 .33.245, 44 .33.255, 44.33.260, 44.33.270, 44.33.272, 44 .33.275, 44.33.800; and A S  44.47 are 

repealed.

*  Sec . 103. R E P E A L E R . A S 44.33.895, added by sec. 78 o f this Act, i s  repealed Ju ly  1 ,  

2000.

*  Sec . 104. T R A N S IT IO N A L  P R O V IS IO N S, (a) Litigation, hearings, investigations, and 

other proceedings pending under a law repealed or amended by this Act, or in  connection with 

functions transferred by this Act, continue in effect and may be completed notwithstanding a 

transfer or repeal provided for in this Act.
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j (b) Regulations in effect on June 30, 1999, that were adopted to implement a function

that is  transferred by this Act remain in effect and shall be enforced by the agency to which the 

function is  transferred under this A ct until amended by the agency to which the function is  

transferred.

j (c) Wherever in Alaska Statutes affected by this Act there is  a reference to regulations

adopted under a section o f law and there are no regulations adopted under that section because 

previous regulations adopted under another section are being enforced under (b) o f  th is section, 

the reference shall be construed to refer to the previously adopted regulations until they are 

amended by the new agency.

(d) Contracts, rights, liab ilities, and obligations created by or under a law repealed or 

amended by this Act, and in effect on June 30, 1999, remain in effect notwithstanding this A ct’ s  

taking effect.

(e) Records, equipment, appropriations, and other property o f an agency o f the state 

whose functions are transferred under this Act shall be transferred to implement the provisions 

o f this Act.

* Sec. 105. D IV IS IO N  O F T O U R IS M  C O N V E R T E D  T O  O FF IC E . The duties o f  the 

d iv ision o f tourism, Department o f Commerce and Econom ic Development, and the duties o f 

the director o f  that d iv ision , are transferred, respectively, to the office o f tourism , in  the 

Department o f  Commerce and Rural Development, and to the manager o f that o ffice . T h is  

section applies to duties existing  on June 30, 1999 , and to duties that are created after 

June 30, 1999, under legislation passed during the Twenty-First Alaska State Legislature that 

becomes law.

* Sec. 106. R E V IS O R 'S  IN S T R U C T IO N , (a) Wherever in the Alaska Statutes and the 

Alaska Administrative Code the terms "Department o f Commerce and Econom ic Development" 

and "com m issioner o f commerce and economic development" are used, they shall be read, 

respectively, as "Department o f  Commerce and Rural Development" and "com m issioner T  

commerce and rural development" when to do so would be consistent with the changes made 

by this Act.

(b) Wherever in the Alaska Statutes and the Alaska Administrative Code the terms 

"d iv ision  o f  tourism " and "director o f tourism" are used, they shall be read, respectively, as 

"o ffice  o f tourism " and "manager o f tourism" when to do so  would be consistent with sec . 105 

o f th is Act.
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(c) W herever in  the Alaska Statutes and the Alaska Administrative Code the terms 

"d ivision o f international trade" and "director o f international trade" are used, they shall be read, 

respectively, as "o ffice  o f international trade" and "manager o f international trade" when to do 

so would be consistent with se cs. 67 and 102 o f this Act.

(d) Under A S  0 1.0 5 .0 3 1, the revisor o f statutes shall implement this section in the 

statutes and, under A S  44.62.125(b)(6), the regulations attorney shall implement this section in 

the administrative code.

*  S e c . 10 7 . T h is  A ct takes effect Ju ly  1 , 1999.
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A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  G a r y  D a v i s

February 17, 1999

M E M O R A N D U M
TO: Representative Andrew Halcro, Co-Chair

Representative John Harris, Co-Chair 
House Comrr,unity and Regional Affairs Committee

FROM: Representative Gary Davis "
RE: Request for Hearing on Hou€£_Bitf 43 "An act relating to police training

surcharges imposed for violations of municipal ordinances"

Please schedule a committee hearing on the House Bill 43 at your earliest convenience. 
Attached are the following materials for inclusion in the committee packet:
• Sponsor Statement
• Sectional Analysis
• Affected Statutes
I would also like to request that this hearing be teleconferenced to Kenai and Anchorage 
to enable municipal attorneys with whom I've been working to testify.
Thank you fot your consideration of this request. If you have any questions or would 
like additional information, please contact Deb Davidson of my staff.

Session: Slate Capitol. Juneau, A K 99801 •Phone 907/465*2693 or 800/463-2693 • Fax 907/465-5835
Interim: 145 Main St. Lp.. Sic. 223. Kenai. AK 99611 • Phone 907/283-7095 or 907/224-2051 « Fax 907/283-3075

Email: Reprcsent.itive_Gary_Davis@legts.state ak.us



A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  G a r y  D a v i s

H O U S E  B I L L  4 3

S P O N S O R  S T A T E M E N T

An act relating to police training surcharges imposed for violations of municipal ordinances

The Police Training Fund was established to provide training for the law enforcement 
and corrections community of the state. Appropriations to this fund may be made from 
income derived from the imposition of surcharges on criminal convictions.
Last year, legislation was passed expanding the types of crimes for which a surcharge 
is imposed and increasing the amount of the surcharge applied. This surcharge is
imposed on both state and municipal law violations.
Recently, concern was raised that the phrasing used in the legislation could be
interpreted as requiring surcharges to be imposed on civil as well as criminal violations
of the law. Additionally, it was argued that if a local government did not authorize the 
imposition of a surcharge, an entire ordinance could be found invalid rather than just the 
section imposing the fine.
House Bill 43 is a housecleaning measure to address these two concerns. First, the 
legislation clarifies that the surcharge will be imposed on a violation of a municipal 
ordinance that imposes a criminal penalty for its violation. Second, this legislation 
specifies that the municipality can not enforce (or collect) a penalty for a violation unless 
the municipality also authorizes the imposition of a surcharge on the violation.

HB43/SS/020199
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Email: Kepresentaiive_Gary_Davis@legis.state.uk.us
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A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  G a r y  D a v i s

H O U S E  B I L L  4 3  

S E C T IO N A L  A N A L Y S IS

An act relating to police training surcharges imposed for violations of municipal ordinances

Section 1: Amends AS 12.55,039, Surcharges, subsection (a)(4) to clarify that
surcharges are imposed on violations of a municipal ordinance if that 
ordinance imposes a criminal penalty for its violation.

Section 2: Amends AS 29.25.074, Surcharges, subsection 1 '» to specify that a
municipality cannot enforce a penalty for the violation of an ordinance 
unless it has authorized the imposition of the surcharge set out in AS 
12.55.039.

H B 4 3 / sa /0 2 0 19 9
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§ 12.55.039 C o d e or C rimlnal P rik'edl re 580

12 1 m ake w rit te n  findings of the facts considered  in
«A) find ing  the ex istence of agg rava ting  or m itig a tin g  factors and in assigning a va]Ue 

to  th o se  fac to rs ; and
> B ) d e te rm in in g  the defendan t's gross an d  d a ily  ne t incomes.
id ) W hen im posing a sen tence of a day fine, th e  cou rt may pe rm it the payment of the 

d ay  fine in specified in s ta llm en ts or w ith in a c e r ta in  period of tim e, provided the entire 
d ay  fine is p a id  w ith in  180 days of im position.

' e ) A  sen te n c e  imposing a day fine shall be considered  a civil ju dgm en t for the day fine 
T h e  D ep a r tm en t of Law sha ll enforce th e  ju d gm en t and  m ay u tilize any procedure 
a v a ila b le  for th e  enforcem ent of civil ju dgm en ts . I f  th e D epa rtm en t o f Law uses the civil 
p rocess of th e  cou rt to enforce or collect a d ay  fine, th e  d e p a r tm en t sh a ll be awarded cost* 
a n d  a t to rn e y  fees.

fi T h e  A l a s k a  C o u r t  S y s t e m  s h a l l  e v a l u a t e  a n d  p r e p a r e  a  repo rt every ' two years not 
la t e r  th a n  F e b ru a ry  1 on th e  use of day fines and  th e ir  effectiveness. The court system  
sh a l l no tify  th e  leg is la tu re  th a t th e  report is ava ilab le . T he  repo rt m u st include

( 1 ) a  com parison  of the num ber of d e fend an ts rece iv ing  a day  fine as a sentence w ith 
th e  n um b e r o f o th e r defendan ts , eligible to receive a day  fine, who receive another 
sen ten ce ;

(2) a com parison  of the recidivism  ra te s be tw een  d e fend an ts receiving a day fine w ith 
o t h e r  d e f e n d a n t s .

'A t e iig tb ie  for a d a y  fine, who receive a n o th e r sen tence ; and
i B) not e lig ib le for a day fine, who receive a n o th e r  sen tence ;
13) th e  p o ten tia l savings to the s ta te  from th e  num be r o f d e fend an ts who are eligible 

to  rece ive a sen tence  of im prisonm ent, a n d  who receive a day  fine, assuming thoee 
d e fe n d a n ts  would have been sentenced tr  a te rm  of im p risonm en t;

14) th e  am o u n t o f day fines collected, the success ra te  o f collections, and the number of 
c a se s  re q u ir in g  civil process to collect the day  fine; and

15) recom m enda tion s concerning expansion or re s tric tio n  of th e  use of day fines, 
in c lu d in g  p roposa ls for leg islation .

ig) Money collected under th is section sh a ll be deposited  in to  th e  general fund and 
s e p a ra te ly  accoun ted for un d e r AS 37.05.142. T he a n n u a l e s tim a ted  balance in the 
a c c o u n t  m a i n t a i n e d  u n d e r  A S  37 .05  142 f o r  d a y  f i n e s  c o l l e c t e d  u n d e r  t h i s  sec t ion  may be 
a p p ro p r ia te d  by th e leg is la tu re  as follows: (1) 25 p e rcen t o f th e  a n n u a l estimated balance 
for g ra n ts  a n d  claim s paid by the Council on Dom estic Violence and Sexual Assault; (2) 
25 p e rc en t o f th e  annua l e s tim a ted  balance for g ra n ts  and  c la im s paid by the Violent 
C r im e s  C om pensa tion  Board; and (3) the ba lance for any  law ful purpose. Nothing in thi» 
su b sec tio n  c re a te s  a ded icated fund. i§ 5 ch 79 SLA 1994; am  § 6 ch 21 SLA 1995)

P o s t p o n e d  r e p e a l  o f  s u b s e c t i o n  I f ) .  —  S e c t io n  7 ,  in t r o d u c t o r y  la n g u a g e  o f  su b se c t io n  If) , su b st itu te d  

c h .  7 9 ,  S L A  1 9 9 4  r e p e a ls  if )  o f  t h i s  s e c t io n , e ffe cu v e  “p r e p a re  a re p o r t  e v e ry  tw o  y e a r s *  fo r “re p o rt i

F e b r u a r y  2 . 2 0 0 4 . tw o  y e a r s  to  t h e  le g i s la t u r e ’  an d  added th e  se co n d
C r o s s  r e f e r e n c e s .  —  F o r  e f fe c t  o f  e n a ctm e n t o f  s e n t e n c e

t h i s  s e c t io n  o n  .A la sk a  R u le  o f  C r im in a l  P ro ce d u re  3 2 , L e g i s l a t i v e  h i s t o r y  r e p o r t s .  -  F o r H o u se  le t te r

s e e  ?  6 . c h . 7 9 .  S L A  19 9 4  ir. t h e  T e m p o ra ry  a n d  0f  in t e n t  r e la t in g  to C S H B  l lS k J U D ia m .  from  w h ich

A c !? '  i  _  ch . 7 9 .  S L A  19 9 4 ,  w h ic h  e n a c te d  t h i s  se c t io n  d e riv e d .
E f f e c t  o f  a m e n d m e n t * .  -  T h e  19 9 o  a m e n d m e n t, ^  1 9 9 3  H o u S(. j o u rn a j  M 1 3

effective August S. 1995. in the first sentence of the

S e c . 12 .55 .039 . S u r c h a r g e , fa) In add ition to any  fine or o th e r penalty  prescribed by 
law , a d e fe n d an t who p leads gu ilty or nolo con tende re  to, forfeits bail for, or is convicted 
o f a

(1) felony sh a ll be assessed  a su rcharge o f $100;
(2) v io la tion  of a m isdem eanor offense u n d e r AS 28.33.030, 28.33.031, AS 28.35.030, or 

28 .35.032, o r a violation of a municipal o rd inance com parab le  to a m isdemeanor offense 
u n d e r  AS 28.33.030, 28.33.031, AS 28.35.030, o r 28.35.032 and  adopted under AS 
28,01 010, sh a l l be assessed a surcharge of $75;
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f 3 ' m isdem eanor or a violation of a m unicipal ordinance if a sen ten ce  of incarcera tion  
p a y  be imposed for th e  m isdem eanor or o rd inance violation, o th e r th a n  a provision 
identified in 12) of th is  subsection , shall be assessed  a su rcha rge  of $50;

(4) violation or an in fraction under 9tate law or a m isdem eano r o r a  violation o f a 
municipal ordinance if a sen tence of incarcera tion  may not be im posed for the m isde­
meanor or ordinance v io la tion shall be assessed  a surcharge o f $10 if  th e  fine or bail 
forfeiture am oun t for th e offense is $30 or more.

ibi A court may no t fail to impose the su rcha rge  required u n d e r th is  section. The 
su rcharge may not be waived, deferred , or suspended . A court may allow a defendan t who 
is unable to pay the su rch a rg e  requ ired to be imposed under th is  sec tion to perform  
community work unde r AS 12.55.055<ci in lieu of the surcharge .

(c) The su rcha rge  shall be paid w ith in 10 days of imposition o r such  sh o rte r  period o f 
time as ordered by th e  cou rt. F a ilu re  to pay th e  surcharge is p u n ish ab le  3S contem pt of 
court. Proceedings to collect th e  sui-charge may be in stitu ted  by th e  s ta te , th e  m unici­
pality, or by the court on its own motion.

(d) Money collected u n d e r th is section sha ll be deposited in to  th e  g en e ra l fund and  
accounted for unde r AS 37.05.142. (§ 2 ch 119 SLA 1984; am  § 4 ch 56 SLA 1998)

C r o M  r e f e r e n c e * .  —  F o r  le g is la t iv e  f in d in g s  and 1  o f  e a ch  re a r , p ro v id e  to  th e  D e p a r tm e n t  o f  A d m in -  

p u rp o se  in  c o n n e c t io n  w it h  th e  e n a c tm e n t  o f  t h i s  i s t r a t io n .  to th e  L e g i s la t iv e  B u d g e t  a n d  A u d it  C o m -

se c t io n . se e  5 1 .  ch- U 9 .  S L A  19 9 4  in  th e  Tem p ora ry- m itte e . and to ea ch  h o u se  o f  t h e  le g i s la t u r e  an esti-
ar.d S p e c i-L  A c t s  mate o f  the m o ne y  c o lle c te d  u n d e r  A S  12 .5 5 .0 3 9  fo r

E f f e c t  o f  a m e n d m e n t * .  —  T h e  19 9 6  a m e n d m e n t. th a t f i s c a l  y e a r *

e ffe c t iv e  A u g u s t  2 7 ,  19 9 8 ,  re w ro te  su b se c t io n  ( a t  S e c t io n  L I ,  ch . 5 6 , S L A  19 9 8  p ro v id e a  a re p e a l d a te

E f f e c t iv e  d a t e s .  —  S e c t io n  7 , c h .  1 1 9 .  S L A  19 9 4  fo r  §  10 , c h . 5 6 . S L A  1 9 9 8  aa fo l lo w s :  "S e c t io n  10  o f  

m a k e s t h i s  se c t io n  e ffe c t iv e  J a n u a r y  L  19 9 6 . t h i s  A c t  i s  re p e a le d  o n  th e  e a r l ie r  o f  ( 1 )  th e  d a te  th a t

E d i t o r ’ s  n o t e s .  —  W ith  r e sp e c t  to  s u b se c t io n  <d , th e  A la sk a  C o u r t  S y s t e m  h a s  t h e  c a p a b il it y  to sep a -

}  10 . c h . 5 6 . S L A  19 9 S  p r o v id e s  th e  fo llo w in g . “ Not- r a t e lv  tra ck  and  a c c o u n t  e le c t r o n ic a l ly  fo r  m o n e y  

w it h s t a n d in g  th e  r e q u ir e m e n t s  o f  A S  L 2 .5 5 .0 3 9 « d 'a n d  c o lle c te d  u n d e r A S  1 2 .5 5  0 3 9 , o r  <2  > J u n e  30 , 20 0 2 . 

A S  3 7  0 5 .1 4 2  th a t  s u r c h a r g e s  c o lle c te d  'u n d e r A S  T h e  e x e cu t iv e  d ire c t o r  o f  th e  A la s k a  C o u r t  S y s t e m  

1 2  5 5  0 39 be a cco u n te d  fo r  se p a ra t e ly , th e  A la sk a  s h a l l  n o t ify  th e  l ie u te n a n t  g o v e r n o r  a n d  th e  r c v u o r  o f  

C o u r t  S y s t e m  s h a l l  d e p o s it  m o n e y  c o lle c te d  u n d e r  .AS s t a t u t e s  w h e n  th e  e le c t r o n ic  c a p a b il i t y  d e sc r ib e d  in  

1 2  5 5  0 39 in  th e  g e n e ra l fu n d  a n d  s h a l l ,  by F e b ru a ry  t h i s  se c t io n  h a s  b e en  o b ta in e d .’

Sec. 12.55.040. Increased punishment for hab itua l crim inal after conviction o f petty 
larceny or misderneanor involving fraud [Repealed. § 21 ch 166 SLA 1975.1

Sec . 12.55.045. R e s t i t u t io n , (a) The cou rt m ay order a d e fen d an t convicted of an 
offense to make re s titu tio n  as provided in th is  section, includ ing re s ti tu tio n  to th e  victim 
or other person in ju red  by the offense, to a public, p riv a te , o r p r iv a te  nonprofit 
organ ization th a t has prov ided or is o r will be providing counseling , m edical, or sh e lte r 
services to the victim  o r o th e r person in jured by the offense, o r as o th e rw ise  au tho rized  
by law. In d e te rm in ing  th e  am oun t an d  m ethod o f paym ent of re s titu tio n , th e  cou rt sha ll 
tak e  in to account th e

(1) public policy th a t favors requ iring  c rim inals to compensate for d am ag e s and  in jury 
to th e ir victim s; and

(2) financial bu rden  placed on the victim  and  those who provide se rv ices to th e  victim  
and  o the r persons in ju red  by the offense a s  a re su lt of th e  c rim in a l conduct of the 
defendant,

<b) An order o f re s titu tio n  under th is  section does not lim it a n y  civil liab ility  of the 
defendan t aris ing  from th e  defendan t's  conduct.

(c) If a defendan t is sen tenced  to pay re s titu tio n , the court may g r a n t  perm isoion fbr 
th e  paym ent to be m ade w ith in  a specified period of tim e or in specified in s ta llm en ts .

(d) In any  case, in c lud ing  a case in which th e  defendan t is convicted o f a  v io la tion of AS 
LL46.L20 — IL 46.150 a n d  th e  property is commercial fishing g e a r aa  defined in AS 
16.43.990, the cou rt sh a ll consider th e  victim ’s loas and may o rde r re s t i tu t io n  th a t  may 
include com pensation for loss of income.
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n - g u l j i in p  lo b b y in g  4 2  A L R 3 d  10 4 6  

V a . i i . : ' .  i f  ? ta '.L ile  i r  o r d in a n c e  f i r  i- Jd in g  ph .Lrm a- 

tc  id v i- r t u e  p r ic e s  o l d r o p -  o r m e d ic in e s  44 

AXJt>; U'Jt
V * l i s . : >  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n c e  

^ p e c ’- r .p  e m p lo y m e n t o f  w o m e n  in  p la c e s  w h e re  

^ u c u c a t .n p  l iq u o r s  a re  -o ld  4 6  A L R 3 J  16 9  

V a Iie c v  a n d  c o n s t r u c t io n  o f  s t a t u t e  o r o rd in a n ce  

re g u la t in g  o r  p r o h ib it in g  s e l f - se r v ic e  g a so e n e  f i l l in g  

( U it io r .s  46  A L R 3 d  1 1 9 3  

O p e ra t io n  o f  n u d e -m o d e l p h o to g ra p h ic  s t u d io  a s  

offense 46  A L R 3 d  1 3 1 3  

V ib m c y  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n c e  

forbid<t„-.p t re a tm e n t  ir . h e a lt h  c lu b s  o r  m a ssa g e  s a ­

le n s  b;- p e r so n s  o f  th e  o p p o site  s e x  5 1  A L R - ld  9 3 6  

V a lid ity  o f  m u n ic ip a l r e g u la t io n  m o re  r e s t r ic t iv e  

th a n  sta te  re g u la t io n  a s  to  t im e  fo r s e l l m r  i r  s e r v in g  

j i t o x ,  - t .r .p  l iq u o r  V . A L K  •: I t *  1 

V a l ic . :y  a nd  c o n s t r u c t io n  o f  r e g u la t io n s  d e a lin g  

in t n  m is r e p r e se n t a t io n  in  th e  s a le  o f  K o s h e r  food 5 2  

ALR3c 359
V a lid ity  o f  m u n ic ip a l o r d in a n c e s  re g u la t in g  tu n e  

d u r in g  w h ic h  re s t a u r a n t  b u s in e s s  m av be co n d u cte d  

53  A L P A d  9 4 2  

M od e  m  s t a t u s  o f  th e  la w  a s  to  v a lid ity  o f  s t a t u t e s  o r  

o r d in a n c e s  r e q u ir in g  n o t ic e  o f  to r t  c la im  a g a in s t  lo ca l 

g o v e rn m e n ta l e n t it y  5 9  A  I . R i d  9 3  

Y a - — i n i  c o r ..- ;.- .  r. •' c *  •' -d

n a n ce  or p ro c la m a t io n  5 9  A L R i c  3 2 1 .  ? j  A L R 4 ih  

10 5 6
V a lid ity  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n c e  

p r o h ib it in g  c o m m e rc ia l e x h ib it io n  o f  m a lfo rm e d  o r  

d is f ig u re d  p e r s o n s  6 2  A L R 3 d  1 2 3 T .

A p p lic a t io n  o f  c it y  o r d in a n c e  r e q u ir in g  l ic e n s e  fo r  

l a u n d e r  to s u p p l ie r  o f  co in - o p e ra te d  la u n d ry  m a ­

c h in e s  ..- .tend ed  fo r u se  tn a p a rtm e n t  b u ild in g  6 5  

ALR3c 12%
A p t  .r a t io n  o f  s ta t u t e  or f e g v a t ic n  d e a ..r .p  w it h  

e g i s t .- i c .c n  o r  e a /ry t r .p  o f  w e jp o n s  to t r a n s ie n t  n o n -  

r r s i c e r :  6 6  A L R 3 d  12 3 3

L a r c e n y  a s  w it h in  d i s o r d e r ly  co n d u ct s ta tu te  or 

o rd in a n c e  7 1  A L R 3 d  1 1 5 6  

V a lid ity  a n d  c o n s t r u c t io n  o f  o rd in a n c e  p r o h ib it in g  

ro o f  s ig n s  7 6  A L R 3 d  1 1 6 2  

V a lid ity  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n ce  

p r o s c r ib in g  s o l i c i t a t io n  fo r  p u rp o se s  o f  p r o s t itu t io n , 

le w d n e s s ,  o r  a s s ig n a t io n  —  m o d e m  c a s e s  7 7  A L R 3 d  

5 1 9

V a lid ity  o f  s t a t u t e s ,  o r d in a n c e s ,  a n d  re g u la t io n  re ­

q u ir in g  th e  in s t a l la t io n  o r  m a in te n a n c e  o f  v a r io u s  

b a th ro o m  f a c i l i t ie s  in  d w e ll in g  u n it s  7 9  A L R 3 d  7 1 6  

V a lid ity  a n d  c o n s t r u c t io n  o f  s u t u t e  o r  o rd in a n ce  

r e s t r ic t in g  o u t d o o r  ra te  a d v e r t is in g  by m o te ls ,  m o tor 

c o u r t s , a n d  t h e  l ik e . 80  A L R 3 d  74 0 .

V a lid it y  o f  s t a t e  o r  lo c a l re g u la t io n  d e a lin g  w ith  

re sa le  o f  t i c k e t s  to  t h e a t r ic a l  o r  s p o r t in g  eventa . 8 1  

A L R 3 d 6 5 5

W h a t c o n s t i t u t e s  ’ s a le "  o f  l iq u o r  in  v io la t io n  o f 

sta tu te  o r  o r d in a n c e  8 9  A L R 3 d  5 5 1 .

V a lid ity  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n ce  

p r o h ib it in g  d e se c r a t io n  o f  c h u r c h . 90  A L R 3 d  1 1 2 8  

V a lid ity  a n d  c o n s t r u c t io n  o f  s ta tu te  o r  o rd in a n ce  

sp e c i f ic a l ly  c n r r . in a lu in g  p a s se n g e r  m isc o n d u c t  on  

p u b lic  t r .m s p o r t a t io n .  7 8  A I* R 4 th  1 1 2 7 .

V a lid ity  a n d  c o n s t r u c t io n  o f  s ta t u t e , o rd in a n c e , o r 

r e g u la t io n  a p p ly in g  to  s p e c i f i c  dog b re e d s , su c h  a s  “ p it 

b u l l s *  o r " b u l l  t e r r ie r s  *  8 0  A L R 4 t h  70  

'• s l i i i t y  c u r . n r - : : ; o r .  a n :  e f fe r .  : : \ u v e n (le  cu rfe w  

r e g u la t io n s .  8 3  A L R 4 t h  10 5 6 .

L a w s r e g u la t in g  b e g g in g  p a n h a n d lin g , o r  s im ila r  

a c t iv ity  b y  p o o r o r  h o m e le s s  p e r so n s .  7  A L R 5 t h  4 5 5  

V a lid ity  a n d  c o n s t r u c t io n  o f  s t a t u t e s  o r  o rd in a n c e s  

im p o s in g  c iv i l  o r  m m in a J  p e n a lt ie s  o n  a la rm  sy s te m  

u s e r s ,  i n s t a l l e r s ,  o r  s e r v i c e r s  fo r  fa lse  a la rm s 1 7  

A L R 5 th  3 2 5 .

G o v e rn m e n ta l r e g u la t io n  o f  p la ce  o f  a m u se m e n t , 

e n t e r t a in m e n t , o r  r e c r e a t io n  a s v io la t in g  r ig h t s  o f 

o w n er o r  o p e r a to r  u n d e r  e q u a l p ro te c t io n  c la u se  o f  

F e d e ra l C o n s t i t u t io n 's  F o u r t e e n t h  A m e n d m e n t —  S u ­

p rem e C o u r t  c a s e s  10 4  L  E d  2d  10 7 6

S e c .  2 9 .2 5 .0 1 0 . A c t s  r e q u i r e d  to  b e  by o r d i n a n c e . «a ) In  a d d itio n  to o th er actions 
th a t th is  t i t le  re q u ire s  to be by o rd in a n ce , th e g o v e rn in g  body o f a m u n ic ip a lity  s h a ll use 
o rd in a n ce s to

(1» e s ta b lis h , a lte r , or ab o lish  m u n ic ip a l d e p a rtm e n ts ;
< 2 1 p ro vid e for a fine o r o th e r p e n a lty , or e sta b lish  r u le s  o r  re g u la tio n s  for v io latio n  of 

w hich a fine o r o th e r p e n a lty  is im po sed ;
<3 ' p ro vid e for th e  le v y in g  o f  ta x e s;
• 4 m a k e  a p p ro p ria tio n s , in c lu d in g  su p p le m e n ta l a p p r o p r ia t io n s  or tra n s fe r  o f appro­

p ria tio n s .
•5 ' g r a n t, ren ew , o r ex ten d  a fra n c h is e ;
• 6 adop t, m odify, o r rep eal th e com p reh en sive p la n , la n d  u se  and sub d ivisio n  

re g u la tio n s , b u ild in g  an d  h o u sin g codes, and the o fficia l m a p ;
'7  ap p ro v e th e tr a n s f e r  of a pow er to  a first or secon d c la s s  b orou gh  from  a c ity ;
18 d e s ig n a te  th e borough s e a t.
<9 p rovide for th e re te n tio n  o r s a le  o f tax-fo reclo sed  p ro p e rty ;
ilO  exem p t c o n tra c to rs  from  co m p lia n ce w ith g e n e ra l re q u ire m e n ts  re la tin g  to 

p ay m e n t an d  p e rfo rm a n ce  bonds in th e  con stru ction  o r r e p a ir  o f m u n ic ip a l p u blic w orks 
pro jects w ith in  th e lim ita tio n s  set out in .AS 36 25,025: th is  p a r a g r a p h  a p p lie s  to home 
ru le  ar.d g e n e ra l law m u n ic ip a litie s

• b T h is  sectio n  does not g ra n t a u th o rity , but re q u ir e s  th e  g o v e rn in g  body to use 
o rd in a n ce s in e x e rc is in g  c e r t j in  o f its  pow ers ■$ 8 ch 74 S L A  1965>
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Sec. 29.25.060. R e s o lu t io n s , i a ) The governing body shall provide for the m a in te ­
nance of a perm anen t file o f re so lu tio n s th a t  have been adopted.

•bi This section applies to hom e p jle  and  general law m unicipalities. (§ 8 ch 74 SLA 
19851

N O T E S  T O  D E C I S I O N S

C it o d  in  t .a r v  M t L a r .c C lu b v  M a t a n u s k a - S u s it n a  

B o ro u g h  B d . o f  A d ju stm e n t i t  A p p e a ls ,  9 0 4  P 2 d  3 T 3  

'.A la sk a  19 9 5

S ec . 29.25.070. P e n a l t i e s ,  (a) For th e  violation of an ordinance, a m un ic ipa lity  may
by o rd inance prescr.be a p en a lty  no t to  exceed a fine of S i .000 and im prisonm en t for 90 
days For a violation th a t c an n o t re su lt in incarceration or th e loss o f a va luab le  license, 
a m unicipality  may allow d ispo s itio n  o f th e  violation w ithout court app ea rance  and  
e stab lish  a schedule of fine am o u n ts  for each ofTense.

»bi The m unicipality o r an  agg rieved  person may in s titu te  a civil action a g a in s t a 
person , including a m inor as prov ided in AS 29.25.072, who violates an ord inance . In 
add ition to injunctive and c om p e n sa to r / relief, a civil penalty not to exceed $1,000 m ay 
be impo<od for each violation . An action to enjoin a violation may bo brough t n o tw ith ­
stand ing  tr.i- a \ j i ia : . . i ty  of a n y  o th e r remedy. On application for in junctive re lief a n d  a 
finding of a violation or a th re a te n e d  violation, th e  superior court sh a ll g ra n t th e  
in junction . Each day th a t a v io la tion  of an ordinance continues con stitu te s a s e p a ra te  
violation.

ict The penalties au tho rized  u n d e r th is  section may be imposed only if copies o f th e  
ordinance arc made availab le for d is tr ib u tio n  to th e public a t no more th a n  cost.

id ' This section does not app ly  to  an  ord inance adopted under AS 04 .II..501(c).
ei The m unicipality sha ll p rov ide w rit te n  notice to the comm issioner of h ea lth  and  

social services or th e  com m iss io n e r’s designee of the commencement of a  civil 
en forcem ent action for the v io la tion  o f an  ord inance under ib) of th is section ag a in s t a 
m inor U nless th e ccm raissioner and  th e  m unicipality  have negotiated an  ag re em en t 
irakir.i.* v .-.r j r . L ' f - r . i ' i s  f, r th e  m un ic ipa lity  to provide the notice requ ired  by th is  
subsection , the m um cipah ty sh a ll prov ide th e  notice by mailing a copy of th e  c ita tio n  or 
o the r docum ent se tting ou t th e  notice o f th e  commencement of th e  civil en fo rcem ent 
action. " subsection app lie s to  home ru le  and  general law municipalities.

<f' In tin s  section, 'm inor* m ean s  a person under 18 years of age. i§ 8 ch 74 SLA 1985; 
am 5 16 ch SO SLA 1986; am  § 11 ch 76 SLA 1987; am 5 65 ch 101 SLA 1995; am  §§ 2, 
3 ch 107 SLA 1998

E f f e c t  o f  a m e n d m e n t s—  T h e  1 9 9 5  a m e n d m e n t , v r t e d  * . in c lu d in g  • m in o r  u  p ro v id e d  in  A S

e ffe c t iv e  J u l y  t .  1 9 9 5  c a d e  a s e c t io n  r e f r r e n c e  su b -  2 9  2 5  0 ” 2 .*  in  th e  f i r s t  re n w n c e  in  su b se c t io n  <b> a n d

s t i t  j t io n  in  s u b ie c t io n  s  added su b e e ct io n a  '« >  and <f).
T h e  1 9 9 S a m e n d m e n t e ffe c t .v e  J u l y  I .  1 9 9 8 .  in -

N O T E S  T O  D E C I S I O N S

P u n i s h m e n t  f o r  f a i lu r e  t o  l i s t  t a x a b l e  p r o p -  O r d in a n c e  w y  iw p o e e  p e n a l t i e s  o n  d m  o f  

e r t y  a u t h o r i s e d .  A b id  th e  p o w e r  u> e n a c t  an p e r s o n a .  —  W h ile  an o rd in a n ce  w lu e h  m ade a n  a rt

o rd in a n c e  re q u ir in g  a tu ip a v e r  to  f i le  a s ta t e m e n t  d o n e  by  o n e  p ena l and im poaed u p o n  a n o t h e r  no

u r .d e r  oa th  l i l t i n g  a ll p e n t -  i i  p r o p e r t y  a t ita  j u s t  a n d  p e n a lry  fo r  a lik e  a rt done u n d e r  l ik e  d r c u m st a n c sm

f .u r  v a lu e  a n d  a f c r m e : n m ii . t r  p r o v is io n  p ro v id e d  co u iv  ’ t r r c r iv e  ju d io a J  sa n c t io n  fo r  th e  r e a so n  th a t

th e  ju t h e n t y  to  p r e » c r ::»  ,t«  p u n i s h m e n t ,  in c lu d in g  it  w a s j n j u s t  and  u n re a so n a b le . th e  ta m e  c o u ld  n o t be

fin e  a n d  im p r iso n m e n t  C i t y  o f  .A n ch o ra g e  v sa id  o f  d is c r im in a t io n  by m u n ic ip a l a u th o r it y  a g a in s t

C a m p b e ll.  1 9 5  F  S u p p  9 ‘ D  A la sk a  1 9 5 2 '  a w h o le  c la a * o f p e rso ra  w ho  w e re  la w fu l ly  re g a rd e d

A n  a c t  m a y  b e  m a d e  a p e n a l  o f f e n s e  u n d e r  a s  p ro p e r su b je c t s  fo r p o lice  re g u la t io n , su c h  a s  per-

b o t h  s t a t e  s t a t u t e  a n d  m u n i c ip a l  o r d i n a n c e ,  s o n s  w ith o u t  occupation  o r v is ib le  m e a n s  o f  su p p o r t .

C u id o ru  v W h e e le r  2 4 0  r )3  -9 th  C i r  1 9 1 6 * .  d e c id e d  C u id o n i  v  W h e e le r , 230  F  9 3  '9 t h  C i r .  1 9 1 6 i ,  d e c id e d

u n d e r  fo rm e r , s im ila r  i s *  u n d e r  fo rm e r , s im ila r  law
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Sec . 29.25.072. C iv il p e n a l t i e s  fo r  v io la t io n  o f  m u n i c ip a l  o r d in a n c e s  b y  m i­
n o rs . <ai Except as o therw ise provided in th is section , th e  enforcem ent u n d e r AS 
29.25.070<b) of a civil pena lty  a g a in s t a m inor for v io la tion of a m un ic ipa l o rd inance shall 
be heard in th e  d is tric t cou rt in th e  sam e m anner a s for s im ila r  allegations b rough t 
aga in st an adu lt, except th a t th e  m ino r's parent, g u a rd ia n , or legal custod ian sha ll be 
p resent a t all proceedings un le ss th e  court excuses th e  p a re n t , guard ian , o r legal 
custodian from a ttendance  for good cause.

<bi If provision is m ade by o rd in an ce  for use of a h e a r in g  officer to decide enforcem ent 
of a civil p ena lty  under AS 29.25.07P<b>, allegations a g a in s t a m ino r for a civil pena lty  
under a m unicipal o rd inance m ay be assigned to a h e a r in g  officer for the m unic ipa lity  for 
decision

(c) An ac tion for a civil p en a lty  filed aga in st a m inor u n d e r th is  section does not give 
rise to the r ig h t to a tr ia l by ju ry  or to  counsel appo in ted a t pub lic expense. <§ 4 ch 107 
SLA 1998)

E f f e c t iv e  d e l e s .  —  S e c t io n  5 9 . c h . 1 0 7 .  S L A  1 9 9 8  p ro v id e s  th a t  th ia  s e c t io n  applies *to  a l l  o f fe n se s  

m a lte s t h u  s e c t io n  e ffe c t iv e  J u l y  1 .  1 9 9 8 .  co m m itte d  o n  o r  a ft e r  J u l y  1 .  19 9 6 .*

E d i t o r ' s  n o t e * .  —  S e c t io n  5 7 ,  c h . 1 0 7 .  S L A  19 9 8

Sec. 29.25.074. S u r c h a r g e .  ta> A m un.cipahty m ay no : enfo rce an ord inance for 
which a fine of $30 or more o r im prisonm ent is p resc rib ed  a s  a penalty un le ss  the 
m unicipality  au tho rizes th e  im position of and provides for th e  collection of the su rch a rg e  
required to  be imposed u n d e r AS 12.55.039. The su rch a rg e  sh a ll be deposited in to  the 
genera l fund o f the s ta te  and accoun ted  for under AS 37.05.142. Sub jec t to app ropria tion , 
th e  leg isla tu re  may re im bu rse a m unic ipa lity  th a t collects a su rch a rg e  requ ired  to be 
imposed u n d e r AS 12.55.039 for th e  cost to the m un ic ipa lity  in collecting the su rcha rge  
and tra n sm ittin g  the su rcha rge  to th e  s ta te . The re im b u rsem en t may not exceed 10 
percent of th e  su rcharge collected an d  tran sm itted  to th e  s ta te .

i b > This section app lies to hom e ru le  and genera! law  m un ic ipa lities . '§ S ch 56 SLA 
1993)

R*viM>r'* no to t—  The section was enacted as As » mm enacted tcua section, toot effect on A -£•_<: 27 
29 25 072 Renumbered in 1998 199-

E f f e c t iv e  d * t e * .  —  S e c t io n  8 , c h . 5 6 . S L A  19 9 8

Sec. 29.25.075. C o l le c t io n  o f  p e n a l t i e s . The cou rt m ay collect for a m unic ipa lity  
any m onetary penalty  or su rch a rg e  o r item  to be forfeited as a re su lt of the v io la tion of 
an ordinance. The sup rem e cou rt m ay prescribe by ru le  th e  fees to be charged by all 
cou rts to m unicipalities for p rov id ing  collection serv ices u n d e r th is  section. 47 ch 36 
SLA 1990; am  § 9 ch 56 SLA 1998)

E f f e c t  o f  u n e n d a e n t i .  —  T h e  1 9 9 8  A m e n d m e n t , 

e ffe c t iv e  A u g u s t  2 7 .  19 9 8 . in se r t e d  • s u r c h a r g e  o r *  in  

th e  d m  se n t e n c e .

Sec. 29.25.080. B re a a t- f e e d in g . A municipality m ay not en a c t an ord inance th a t 
prohibits or re s tric ts a woman b reast-feed ing a child in a public o r p riv a te  location w here 
th e  woman and child a re  o therw ise  authorized to be. In a m un ic ipa l ordinance, “lewd 
conduct." “lew d touching." “im m oral conduct." ‘ indecent conduct." and sim ilar te rm s do 
not include th e  act of a woman b reast-feed ing  a child in a public o r p riva te location w here 
th e  woman and  child art- o th e rw ise  authorized to be. N o th ing  in th is section may be 
construed to au thorize an  act th a t  is an  offense u n d e r a m un ic ipa l ord inance th a t 
estab lishes an  offense w ith e lem en ts  sub stan tia lly  eq u iv a len t to  the e lem en ts of an 
offense u n d e r AS 11.61.123. T h is section is app licab le to  hom e ru le and genera l law 
m unicipalities. i§ 4 ch 78 SLA 1998)
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H ouse C om m un ity  &  R eg iona l A f fa ir s  m ee ting  - Feb rua ry  4,1999

HB 57
An act relating to immunity for certain claims against the state or a municipality arising out of or in

connection with the year 2000 date change

The year 2000 date change creates an unparalleled challenge to government operations.

Even with the very best efforts, utiliz ing all budget and personnel resources available 
with the utmost due d iligence, the magnitude and the depth o f  system s affected by Y 2 K  
date changes throughout state and local government operations may make it im possib le  to 
prevent all Y 2 K  failures. Exhaustive preventive efforts are presently underway to 
identify, test and contingency plan m issio n  critical sy stem s to provide uninterrupted 
public serv ices. But even the best diligent efforts may not be enough to d iscover and 
prevent all potential Y 2 K  failures.

T h is  b ill i s  patterned after sim ila r legislation already enacted into law in  at least 5 states 
to amend their respective tort cla im s acts to protect both the state and local governments 
from Y 2 K  liability claim s.

♦ Georgia
♦ Hawaii
♦ V irg inia
♦ Nevada
♦ Florida

Sim ilar measures are currently being actively considered in  many other states (see 
attachment) designed to sh ie ld  both state and local governments and their employees 
from any derivative or consequential liability cla im s arising  from Y 2 K  date change 
failures.

Beyond Y 2 K  sp ecific  immunity protection, at least 32 states are shielded w ith statutory 
liability caps, ranging from $50,000 per claimant to $1,000,000 per occurrence. Alaska 
has no such lim itations. T h is  b ill i s  limited to address on ly  Y 2 K  liability cla im s and 
includes a provision to lim it its effective period to cla im s accruing prior to January 1 ,
2006.

State and local m unicipalities are currently provided lim ited immunity protection under 
state law for discretionaiy acts. Executive d ecision s allocating limited resources 
(personnel, operating budgets etc.) are shielded but other agency operations are not so  
clearly protected. Should there be Y 2 K  failures, state and local m unicipalities are not 
necessa rily  liable.



Extensive c iv il (tort) actions based on Y 2 K  failures are anticipated in many areas o f  
general commerce and industry. In  the public sector, extensive arguments over 
discretionary immunity and operational responsib ility and whether any duty i s  actually 
owed w ill be generated. At the very least, these cases w ill be very expensive to defend 
even i f  the public entity ultimately prevails. W hile c iv il rule 82 recovery for fees and 
co sts are intended to compensate the prevailing party - the actual sum s awarded are 
nominal and often extremely d ifficu lt to collect.

T h is  legislation is  designed to preclude and prevent consequential and derivative cla im s, 
but it does not interfere w ith an individual's right to receive statutorily mandated serv ice s 
or entitlements. Individuals continue to have recourse through existing administrative 
procedures.

F ede ra l legislation:

T h e  Y ea r 2000 In form ation  and R ea d iness D isc lo su re  A ct (S . 2392)
Signed by President, 10 /19 /9 8

T o  encourage the d isclo sure and exchange o f  information about computer p rocessing  
problems, so lutions, test practices and test resu lts, and related matters in connection with 

the transition to the year 2000.

Senate B ill 96
T o  L im it  L ia b ility  in  Y 2 K  C a se s and Perm it Good Faith Defense

Sen. John M cCain  (R-A riz .) Jan. 19  introduced a b ill that would lim it liability in  lawsuits 
filed as a result o f  Year 2000 computer failures to actual damages incurred by plaintiffs. 
The b ill (S . 96) would require that all law suits that stem from Y 2 K  failures, except for 
personal injury actions in  w hich  physical harm is  among the cla im s, be treated as breach 
o f  contract actions, no matter under what form they are brought.

A dd itiona l Day to Deal w ith  Y 2 K  G litch e s

Rep. John Linder (R-Ga.) introduced a measure Jan. 6 that would change the federal New 
Year’s  Day holiday from D ec. 3 1 ,  1999 , to Jan. 3, 2000, in order to give technology 
professionals and the public an additional day to respond to Year 2000 computer 
problems that may arise.

According to Linder, Jan. 1,20 0 0 , fa lls on Saturday, however, in accordance with 5 
U .S .C . § 6 103(a), New Year's Day must be observed on the previous Friday, D ec. 3 1 ,
19 9° . "W e are not certain what extent o f  the Y 2 K  problem w ill be at the beginning o f  the 
Year 2000. Fortunately, in  2000 we have a few extra days to recover after the Y 2 K  
problem hits because Jan. 1 fa lls on Saturday," said Linder.



House Y2K Bill Would Set Foreseeability Test 
For Liability, Require Unreasonable Behavior

Rep. Dona . A . M anzullo (R -Ill.)  Jan. 6 introduced a b ill that would require that p laintiffs 
in Year 2000 ca ses, in order to prevail, prove by a preponderance o f  the evidence that the 
defendants acted unreasonably and caused a lo ss  that was foreseeable. The b ill also 
would lim it damages in  these cases and the length o f  time under w hich they may be 
brought.

The Year 2000 Consum er i .otection Plan A ct o f  1999 (H .R . 192) would apply to most 
c iv il litigation arising under either state or federal law.

I f  federal legislation i s  enacted addressing Y 2 K  liability, any protections it might provide 
may not apply to claim s filed  under Alaska statutes addressing tort cla im s against the 
state and municipal governments.
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Pension & Benefits

CalPERS Urges F irm s to Comply 
With Y2K  D isc lo su re  Requirements

S ACRAMENTO, Calif.—The California Public Em­
ployees Retirement System sent letters Jan. 26 to 
more than 1,600 companies in its equity portfolio, 

urging them to comply with Year 2000 computer prob­
lem disclosure requirements of the Securities and Ex­
change Commission.

"CalPERS calls on you to ensure that a timely, trans­
parent. and accurate Year 2000 disclosure is filed with 
the SEC," CalPERS Chief Executive Officer James E. 
Burton said in the letter. "While you may find these dis­
closure rules burdensome, I assure you that we and our 
fellow shareowners believe they are extremely impor­
tant in gauging the impact, if any, the Year 2000 issue 
will have on our investments."

The $145 billion pension system is not asking the 
companies to respond directly or file disclosures with 
CalPERS but to cooperate fully with SEC so investors 
and the market know what companies are Y2K compli-

; ant. CalPERS spokesman Brad Pacheco told BNA, M o r e  

| than 50 percent of the fund’s portfolio is invested m 
j publicly traded comparues.

Under SEC rules, companie;; must disclose their 
state of readiness, costs to address Y2K issues, risks as- 
sociated with the problem, and their contingency plans.

CalPERS has not decided what actions it may take 
based on the disclosures, for example whether it would 
pull its investments out of companies that fail to file, or 
file an unfavorable report.

"No one knows what the Impact will be until the 
companies disclose, or until that day comes." Pacheco 
said. “But as a long-term investor, we would probably 
remain Invested."

The pension system also plans to send similar letters 
to 800 international companies In its portfolio, and will 
ask those companies to respond directly to CalPERS. 
Pacheco said. The responses of those companies will be 
posted on a new CalPERS Internet site that will deal 
with corporate governance issues. The Internet site is 
not yet complete.

by Laura M a h o n e v

STATE LEGISLATION EtilVllNATlNC OR LIMITING LIABILITY FOR COMPUTER DATE ERRORS V

Bill DESCRIPTION STATUS

ALASKA
S.B. 37

Provides Immunity to state and state officials for all actions arising 
out of Year 2000 computer date charge.

Introduced 1/21/99.

Introduced 1/19/99.

ARIZONA
S.B. 1057

Protects from default, foreclosure, or other enforcement action 
persons and entitles that fail to process information, data, 
payment, or transfor because of a computer system failure or 
malfunction arising out of the Year 2000 date change. Also, credit 
reporting agencies shall Pe proscribed from entering negative credit 
information If it was due to disruptions caused by Y2K-related 
malfunction .

introduced 1/12/99,

CONNECTICUT
H.B, 5296

Provides that failure of a public service company to become Year 
2000 compliant shall be deemed an unfair or deceptive trade 
practice.

Introduced, to House Energy and Teonnology 
Committee 1/14/99.

CONNECTICUT
H.B. S360

Includes within the statutory definition of "product” a definition of 
computer software for the purposes of product liapi y.

introduced, to tho Judiciary Committee 
1/14/99.

CONNECTICUT
H.B. 5104

Requires hospitals to submit a status report of their Y2K 
compliance plan by April 1,1999. and a contingency plan by May 
1,1995, and biweekly thereafter, to the state Public Health 
Department.

Introduced, to Public Health Committee 
1/8/99.

CONNECTICUT
S.B. 401

Requires tnat managed cane organizations provide at least a three- 
month supply of prescription drugs in December 1999, or at the 
monthly prescnption renewal date, for patients receiving long-term, 
chronic, or continuous medication.

Introduced, to Public Health Committee 
1/20/99.

INDIANA
H.B. 1559

Provides immunity, retroactive as of December 31.1998, to the 
state and Its agencies, and its employees from tort or contract 
liability caused by en error resulting from or caused by a failure to 
recogniw *.999. 2000. or any suojecuent year, including an 
incorrect date or Incorrect mechanical or electronic interpretation 
of i date tnat is produced, calculated, or generated by a computor. 
information system, or equipment using microchips.

Introduced 1/19/99.

2-99 COPYRIGHT o 1999 BY THE BUREAU OF NATIONAL AFFAIRS, INC.. WASHINGTON, D.C. Y2K ISanr lOWS-M*-*
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STATE LEGISLATION ELIMINATING OR .LIMITING LlflBILfTY FOR COMPUTER DATE ERRORS - Continued

BILL DESCRIPTION    STATUS

MASSACHUSETTS
S.B. 504

Provides civil ar.j criminal immunity to neaun care providers arising 
from activities related to the snaring ol rear 2000 readiness 
information.

Introduced 1/6/99.

MINNESOTA
H.B. 73

provides civil Immunity to state agencies and industry associations 
for activities related to the collection or publication ol Year 2000 
solution information, except in cases In wnicn it can be shown oy 
clear and convincing evidence that party Knew information provided 
was materially false.

Introduced 1/11/99

MINNESOTA
S.G.2

Includes technological hazard, deftnoc as actual or potential failure 
of public infrastructure due to rear 2000 computer bug, among 
those occurrences for wnicn governor may declare peacetime state 
of emergency: provides civil immunity to state agencies and 
industry associations for activities related to the collection or 
publication of Year 2000 solution Information, except in cases In 
which It can be shown by clear and convincing evidence that party 
knew information provided was materially false; alters state 
contracting law: authorizes local government borrowing to cover 
Y*ar 2000-related expenses.

Introduced 1/25/99.

MISSISSIPPI
S.B. 2091

Provides immunity from liability for state government entities and 
employees acting within the scope of their employment to claims 
arising out of failures of any computer or information system, 
whether operated by or on behalf of the government, caused by the 
Year 2000 date change: directs state agencies to cooperate with 
other agencies ana tne pnvate sector as necessary; prescribes the 
duties of agency neBds witn rogara to Y2K conversion; directs the 
state Department uf Information Tecnnology Services to develop 
agency computer conversion status reports.

Introduced, to Judiciary Committee 1/5/99.

NEBRASKA
L.B. 160

Provides immunity to government entities ana employees from 
liability for indirect or consequential damages caused in whole or m 
part by computational or interpretative errors generated by 
computers owned, controlled, or operated oy tne entities anp 
arising out of or In connection with the Year 2000 date change: 
provides immunity from liaollity to government entities and 
employees In any other action whetnc-r based on tort, contract, or 
otherwise for damages arising out of Y2K conversion problems.

Introduced, to Judiciary Commitiee 1,-S. 99

NEW YORK
A.8. 354

Provides a tax credit for corrective conversion of computer 
hardware and software from recognition of years In two-digit 
formats to recognition of years in four-digit formats.

Introduced, to Ways and Means Committee 
1/6/99.

NEW YORK
A.8. 1949

Requires banks and trust companies to convey certam information 
to clients regarding accounting errors as a result of Year 2000 
computing errors.

introduced, to Banks Committee 1/20/99.

NEW YORK
S.B. 1216

Provides a tax credit for corrective conversion of computer 
nardware and software.

Introduced, to investigations. Taxation, and 
Government Operations Committee 
1/19/99.

NEW YORK
S.B. 1218

Provides immunity to the state, its agencies, officers, employees, 
and Independent contractors from liability in actions orougnt as a 
result of the calculation of an incorrect oate oy a state owned, 
controlled, or operated computer system: provides tnat any 
contract entered into by tne state, Us agencies, or on behalf of the 
state or Its agencies Include an immunity provision from breach by 
the parties as a result or a Y2K conversion failure.

introduced, to Judiciary Committee 
1/19/99.

NEW YORK
S.B. 1249

Requires banks and trust companies to convey certain information 
to clients regarding accounting errors as a result of Year 2000 
computing errors.

introduced, to Banks Committee 1/20/99.

NORTH DAKOTA
H.B. 1036

Declares an emergency and provides mat tne state Public Service 
Commission may request from any Norm Oakota eieciric, gas. 
telephone, or Dipahne public or municipal utility status reports, 
contingency plans, ana information on steos mat utility or 
cooperative nave taken to ensure the state's utilities are 
addriaiing the Y2K problem m u timciy manner.

Introduced, to Electric Utilities Commission 
1/19/99.
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NORTH DAKOTA
S.B. 2303

Limits liability of a federally insured financial institution or credit 
union that experiences a Year 2000 disruption to actual economic 
oemages: oars such actions initiated after Jan. l, 2001.

introduced 1/19/99.

OREGON
S.B. 268

Creates an affirmative defense in action under the Oregon Tort 
Claims Act cased on Year 2000 failure of automated systems: 
orovldes it as a complete defense If tne puollc body made good 
faith efforts to avoid Y2K failures; defines good-falth efforts; 
requires public bodies to indemnify state for federal funds that tha 
stata is required to reimburse to the federal government by reason 
of a Year 2000 failure; declares emergency from date of passage.

Introduced 1/21/99.

SOUTH CAROLINA
S.B. 261

Creates exception to Immunity from liability under the state Tort 
ClBims Act If the government entity negligently constructed or 
programmed the computer or automation device itself; provides 
Immunity for the governmental entity If the computer hardware or 
software Is supplied by a nongovernmental vendor.

Introduced 1/12/99.

SOUTH DAKOTA
S,B. 62

Provides Immunity to state and local government agencies and 
their employees from actions arising out of any malfunction 
occurring on or before Dec. 31. 2002, caused by any failure of 
computer software or any device with a computer processor to 
prooeriy recognize, calculate, display, sort, or otherwise process 
dates or times.

Introduced, Judiciary Committee 1 /1 2 /9 9 .

TENNESSEE
H.B. 23

Extends immunity under the state governmental tort liability act to 
actions arising uut of or in connection wlirt any failure or 
malfunction occurring before Oec. 31. 2005, caused directly or 
Indlrec.ly by failure of computer software or any device containing a 
computer processor to properly process dates if the malfunction 
causing the loss was unforeseeable but the plan or design for 
preventing the failure was prepared Ini substantial compliance with 
generally accepted computer and information design standards.

Introduced 1/14/99.

TENNESSEE
S.B. 19

Same as Tennessee H.B. 23. Introduced 1/14/99.

VIRGINIA
H.B. 1662

Creates as an exception to usual procurement requirement of 
competitive bidding for public contracts any goods or services to 
remediate computers, software programs. Databases, networks. 
Information systems, firmware, or any other devices that are not 
compliant with tha Year 2000 det' change; provides that such 
items shall be deemed emerger procurements.

Introduced, to General Laws Committee 
1/13/99.

VIRGINIA
H.B. 1669

Provides Immunity to counties, cities, towns, their agencies and 
employees, from liability In any tort action or claim arising from or 
in any way connected to the failure of any computer system, 
program, database, network, or other device operatod by or on 
behalf of the government entities, that falls to orocess a date 
whicn Is compatible with the Year 2000 data cnange; provides no 
immunity for acts or omissions constituting gross negligence or 
willful misconduct.

Introduced, to Science and Technology 
Committee 1/13/99.

VIRGINIA
H.B. 1669

Provides immunity to local governments and their employees for all 
actions arising out of Year 2000 computer date change, except in 
cases involving acts or omissions constituting gross negligence or 
willful misconduct.

introduced 1/13/99,

VIRGINIA 
H.B. 2158

Provides immunity to state and state government officials for all 
actions arising out of failure of state computer systems to 
accurately generate or process dates compatible with Year 2000 
computer date change.

Introduced 1/1B/99.

VIRGINIA
S.B. 1013

Creates "Year 2000 assessment privilege," which renders 
inadmissiblo in any Judicial or administrative proceeairg Information 
relating to the capability of computer cystem to accurately 
generate or process dates compatioia with 2000 comouter date 
change.

Introduced 1/19/99.
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WASHINGTON
H.B. 1262

Directs state financial institution and insurance regulators to 
provide Year 2000 technical assistance to these sectors; authorizes 
state regulators to take necessary action to preserve safety ana 
soundness of financial institutions, and to preserve solvency of 
insurance carriers.

Introduced 1/19/99.

WISCONSIN
A.B, 51

Provides state and local government immunity from suits arising 
from Year 2000 computer date errors: authorizes state regulatory 
agencies to engage in Information gathering functions: adds Year 
2000/olaiea threats to public safety to tnose acts for which an 
emergency management contingency plan must be developed: 
provides immunity for actions arising from Year 2000 information 
sharing.

Introduced 1/21/99.
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