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activities funded under the business incentive training program. To be eligible for
training or education services under AS 23.05.400 - 23.05.510, immediately before
beginning training or education under the progiam a person shall

(D have been unemployed and

(A) receiving unemployment insurance benefits; or
(8) have exhausted the right to unemployment insurance benefits

within the past three years;
(@ be liable to be displaced from work within the next six months

because of
(A) reductions in overall employment within the business;
(B) elimination of the person 3 current job; or
(C) a change in the conditions of the employee 3 job requiring
thet, to remain employed, the employee must have substantially different skills
that the employee does not now possess; or
(3 have worked in a position covered by AS 23.20 at any time during
the last three years and be ireligible for unemployment insurance benefits because the

person
(A) was working in a seasonal, temporary, part-time, or other

marginal employment;
(8) has insufficient qualifying wages because of limited job
opportunities; or
(©) isemployed, hut, because the person is underemployed, the
person needs employment assistance and training to obtain full employment.
(e Payments to employers for on-the-job training of participants who experience
multiple barriers to employment or are eligible under the Job Training Partnership Act
(P.L. 97-300) may not average more than 80 percent of the wages paid by the employer |
to the participant. Payments to employers for on-the-job training of other participants
may not average more than cp - cent of the wages paid by the employer to participants.
The payments shall be ooi, to be in compensation lor the extraordinary costs
associated with training employees for new positions and the lower productivity of the
participants.
(0 A grant made under the business incentive training program may not be used
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to duplicate facilities or services available in the area from federal, state, or local sources
unless the business incentive training plan establishes that services or fecilities under the
program would be more effective or more likely to achieve performance goals.

(@ A fee may not be charged for placing an individual in or referring an
individual to a training program under AS 23.05.400 - 23.05.510.

(h) A business incentive training grant may not be awarded to a program that
involves political activities.

(@ An employer at whose request a participant is offered training shall fulfill the
obligation to offer a successful participant in the bi.ainess incentive training program a
position or promotion, as applicable. A participant is considered successful if the
participant satisfactorily completes the training program in which the participant was
enrolled.

Sec. 23.05.450. Compensation for participant, (@ A trairee may not receive
a payment for training activities in which the trainee fails to participate.

() An individual in on-the-job training shall be compensated by the employer
at the same rates, including periodic increases, as similarly situated employees or
trainees and in accordance with applicable law. However, an individual may not be paid
less than the state minimum wage under AS 23.10.065 whether or not the individual is
exempt under AS 23.10.055 or 23.10.070.

(© An individual employed in activities authorized under the business incentive
training program other than on-the-job training shall be paid wages that are not less than
the highest of

(1) the state minimum wage under AS 23.10.065;

(@ the prevailing rate of pay for individuals employed in similar
occupations by the same employer; or

(3 the prevailing rate of wages under AS 36.05 or 40 U.S.C. 276a -
276a-5, ifapplicable.

(@) Allowances, eamings, and payments to individuals participating in programs
under the business incentive training program may not be considered as income in
determining eligibility for and the amount of income transfer and in-kind aid furnished
under a state program based on need, other than programs under the Social Security Act.

(©) Conditions of employment and training must be appropriate and reasonable
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in light o1 factors including the type of work, geographical region, and proficiency of
the participant.

@® An individual employed in a subsidized job under the business incentive
training program shall be provided berefits and working conditions at the same level anc
to the same extent as other employees working a similar length of time and doing the
same type of work.

(@ Money from a grant under the business incentive training program may not
be used for contributions on behalf of a participant to retirement systems or plans.

Sec. 23.05.460. Reporting and record keeping, (@ A grant administrator shall
maintain records of each participant3 enrollment in a business incentive training
program in sufficient detail to demonstrate compliance with AS 23.05.400 - 23.05.510.

(b) The council shall adopt regulations concerning retention of records.

(©) The council duii, no later than February 1 of each year, prepare a report
concerning the incentive program and notify the legislature that the report is available.

Sec. 23.05.470. Allowable costs, (@) To be allonable, a cost must be necessary
and reasonable for proper and efficient administration of the program. The following
costs are not allowable:

(1) costs resulting from violations of or failure to comply with federal,
state, or local laws and regulations;

(2) entertainment costs; and

(3 1insurance policies offering protection against debts established by the

federal government.
(b) Personal liability insurance for members of the private industry council is

an allowable cost.

Sec. 23.05.480. Performance standards, (@ The basic measure of
performance for training programs under AS 23.05.400 - 23.05.510 is the increase in
jobs in the area and in employment and earnings for participants resulting from
participation in the program. In order to determine whether these standards are

achieved, the governor shall adopt standards based on appropriate factors.

() The governor shall provide technical assistance to programs that do not meet

performance coriteria. If a program fails to meet performance standards for two

consecutive years, the governor shall withdraw unencumbered funds from the program.

CSHB 40( ) -16-
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(© An interested party who s harmed by a change made under this section is

entitled to a hearing under AS 44.62 (Administrative Procedure Act).

Sec. 23.05.490. Limitation on certain costs. No more than 15 percent of the
money available to a service delivery area for a fiscal year may be expended for the cost
of administration. For purposes of this section, costs of program support, including

counseling, that are directly related to the provision of education or training to
participantsmay not be counted as part of the cost of administration.

Sec. 23.05.500. Selection of service providers, (@ The primary consideration

in selecting agencies or organizations to deliver services within a service delivery area
is the effectiveness of the agency or organization in delivering comparable or related
services based on demonstrated performance, in terms of the likelihood of meeting

performance goals, cost, quality of training, and characteristics of participants. In
complying with this subsection, proper consideration shall be given to community based
organizations as service providers.

(b) Appropriate education agencies in the service delivery area shall be given
the opportunity to provide educational services, unless the grant administrator determines
that altemative agencies or organizations would be more effective or would have greater
potential to enhance the participants "continued occupational and career growth.

(© The grant administrator may not fund an occupational skills training program
unless the level of skills provided in the program is in accordance with guidelines
established by the private industry council.

Sec. 23.05.510. Definitions. In 23.05.400 - 23.05.510,
(D council™ means the Alaska Human Resources Investment Council

established In AS 44.19.620;
(@ "incentive program™ means the business incentive training program

established under AS 23.05.400;
(3 T"participant” means an individual receiving education or training,
including on-the-job training, under an incentive program grant.
* Sec. 23. AS 23.15.645(b) is amended to read:
(b) When a grant is awarded to the council, the department shall annually
provide to the council a priority list of targeted projects or services, based on

unemployment statistics, unemployment insurance claims, occupational and industrial
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1 projections, availability of other training and employment programs, and other relevant

2 data. The department shall also provide annually to the council a priority list of criteria

3 for eligibility to maximize services to those people most in need of training under

4 AS 23.15.620 - 23.15.660. In developing the priority list for ..argeted projects and

5 services, the department shall solicit comments from the [DEPARTMENT OF

6 COMMUNITY AND REGIONAL AFFAIRS,] Department of Education, Department

7 of Commerce and Rural [ECONOMIC] Development, University of Alaska, organized

8 labor, the council, and the administrative entities of the substate service delivery areas

9 established for the council The department shall give preference to projects and
10 services that train individuals in industries identified in the resident hire report required
11 under AS 36.10.130 as employing a disproportionate percentage of nonresident
12 individuals.
13 * Sec. 24. AS 24.08.035(e) is amended to read:
14 (e) Ifa hill or resolution, except an appropriation bill, significantly increases
15 costs to a municipality, there shall be attached to the measure a municipal fiscal note
16 containing an estimate for the current fiscal year and five succeeding fiscal years of the
17 cost to municipalities that would result from enactment of the measure. The last
18 committee to which the bill is referred on the day it is introduced in the house of origin
19 shall request the municipal fiscal note. It shall be prepared by the Department of
20 Commerce and Rural Development [COMMUNITY AND REGIONAL AFFAIRS].
21 It shall be delivered in accordance with (d) of this section within five days of the
22 request, or within two days if the request is made after the 90th day of a regular session
23 or during a special session. The municipal fiscal note must contain information that
24 substantially complies with (©)(), @), and (6) - (9) of this section to the extent the
25 information is available to the department.
26 * Sec. 25. AS 26.23.071(b) is amended to read:
27 (b) The commission consists of the commissioners of commerce and rural
28 development [COMMUNITY AND REGIONAL AFFAIRS], environmental
29 conservation, fish and game, health and social services, labor, natural resources, public
30 safety, and transportation and public fecilities, or the designees of the commissioners,
31 the adjutant general of the Department of Military and Veterans "Affairs or a designee,
32 and seven members of the public appointed by the governor, two of whom must be

CSIIB 40( ) -18-
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members of a local emergency planning committee for an emergency planning district
fhat is predominantly rural in character and two of whom must be members of a local

emergency planning committee for an emergency planning district that is predominantly
urban in character. Two of the other three members of the public who are appointed to
the commission must be members of the governing body of, or the mayor of, a politica
subdivision that has a local emergency planning committee or a person who, in the
opinion of the governor, is otherwise appropriate to represent the political subdivision.

The United States Department of Defense - Alaska Command, the Federal Emergency

Management Agency, the United States Environmental Protection Agency, and the
United States Coast Guard may each appoint a representative to serve on the commission
in an ex-olficio, nonvodng capacity. To the extent practicable, the commission must
include members with expertise in the emergency response field.

* Sec. 26. AS 28.01.010(b) is amended to read:

() A municipality may adopt by reference all or a part of this title and
regulation., adopted under this titk, and may request and shall receive from the
Department of Commerce and Rural Development [COMMUNITY AND REGIONAL
AFFAIRS] and, as appropriate, either the Department of Administration or the
Department of Public Safety, assistance in the drafting of model ordinances for adoption
by reference. Notwithstanding (a) of this section, a municipality may enact necessary
ordinances to meet specific local requirements.

*Sec. 27. AS 29.06.040(c) is amended to read:
(©) In addition to the regulations governing annexation by local action adopted

under AS 44.33.812 [AS 44.47.567], the Local Boundary Commission shall establish
procedures for annexation and detachment of territory by municipalities by local action.
The procedures established under this subsection must include a provision that

(1) a proposed annexation and detachment must be approved by a

majority of votes on the question cast by voters residing in the area proposed to be

annexed or detached;
(2 municipally owned property adjoining the municipality may be

annexed by ordinance without voter approval; and
(3 an area adjoining the municipality may be annexed by ordinance
without an election ifall property owners and voters in the area petition the governing
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body .
* Sec. 28. AS 29.60.120(d) is amended to read:
(d) Before money may be distributed under this section, the commissioner of

health and social services shall certify to the commissionerof commerce and rural

development [COMMUNITY AND REGIONAL AFFAIRS] that any accumulation of
assets by nonprofit corporations or other recipients under this section is dedicated
irrevocably to a public purpose.

*Sec. 29. AS 29.60.370(a) is amended to read:
(@ The amount allocated to the per capita account in the safe communities

program shall be distributed to each municipality on the basis of population. Population
for the purpose of this section shall be as certified by the commissioner of commerce
and rural development [COMMUNITY AND REGIONAL AFFAIRS]. In determining
the population of a borough, the population of all cities in the borough shall be deducted
from the total population of the borough.

* Sec. 30. AS 29.60.599(9) is amended to read:
@ ‘"village" means a place within the unorganized borough or within a

borough if the power, function, or service for which a grant application is submitted
under AS 29.60.500 - 29.60.599 is not exercised or provided by the borough on an
areawide or nonareawide basis at the time the grant application is submitted, that
A has irrevocably waived, in a form approved by the
Department of Law, any claim of sovereign immunity that might arise in
connection with the use cf grant money under this chapter; and
(B) has
(@) a council organized under 25 U.S.C. 476 (sec. 16 of
the Indian Reorganization Act);
(i) a traditional village council recognized by the United
States as eligible for federal aid to Indians; or
(i) a council recognized by the commissioner under
regulations adopted by the department to determine and give official
recognition of village entities under AS 44.33.755(b)[AS44.47.150(b)]-

* Sec. 31. AS 29.60.620(b) is amended to read:
(b) For purposes of (@) of this section, population shall be determined by the

CSHB 40( ) -20-
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Department of Commerce and Rural Development [COMMUNITY AND REGIONAL
AFFAIRS] based on the latest figures of the United States Bureau of the Census or other
reliable population data. Ifa city within a borough has an approved grant for a service
to be provided on an areawide besis, the allocation under (a) of this section shall be
based on the population of the borough.

* Sec. 32. AS 29.60.650(2) is amended to read:

() "municipality” means a (A) city whose population is over 20,000; (B)
unified municipality whose population is over 100,000; or (C) second class borough
whose population is over 65,000; population for purposes of this paragraph shall be
determined by the Department of Commerce and Rural Development [COMMUNITY
AND REGIONAL AFFAIRS].

* Sec. 33. AS 29.65.050(c) is amended to read:
© The director shall approve or disapprove each selection for patent within

nine months of its selection by a municipality. Before a decision is issued, the
Department of Commerce and Rural Development [COMMUNITY AND
REGIONAL AFFAIRS] shall review the selection and recommend approval or
disapproval of it The director may disapprove a selection only upon a finding that the
public interest in retaining state ownership of the land outweighs the municipality”s
interest in obtaining the land. If the director determines that the public interest in land
selected in satisfaction of an entitlement under AS 29.65.010(a)(13) can be adequately
protected by issuing a patent that is subject to stipulations, conditions, or covenants, m
and if the municipality agrees to accept the land subject to those stipulations,
conditions, or covenants, the director may approve a selection that would otherwise be
disapproved and may issue the patent with the stipulations, conditions, or covenants
agreed to by the municipality. A patent shall be issued to the municipality for land
selected in satisfaction of a general grant land entitlement vested under AS 29.65.010 -
29.65.030 within three months after approval by the director of a plat of survey.

*Sec. 34. AS 29.65.050(d) is amended to read:
@ Before disapproving a selection, the director shall notify the municipality in

writing of the decision and set out reasons for it. The municipality may submit a written
response within 30 days after receipt of the notice. Within 30 days after the period for
responding has expired, the director shall affirm, modify, or reverse the decision and

-21- CSHB 40( )
New Text Underlined (DELETED TEXT BRACKETED]



© 0O N o g A W N e

W W W NN NN NN DN NN NN
[E

IWORK DRAFT WORK DRAFT 1-LS0056\D

supply the municipality with written notice of that action. If the selection is
disapproved, the municipality may file notice of an appeal with the director. The appeal
shall be heard under procedures adopted by regulation of the Department of Natural
Resources. Before reaching a decision on an appeal the Department of Natural
Resources shall request the Department of Commerce and Rural Development
[COMMUNITY AND REGIONAL AFFAIRS] to review the matter and submit a
recommendation. After reviewing the recommendation, a decision on the appeal shall
be submitted by the Department of Natural Resources to the municipality in writing
within 30 days after the notice of appeal was filed with the director. A municipality
may appeal an adverse decision to the superior court under AS 44.62.560 - 44.62.570.
* Sec. 35. AS 29.65.060(F) is amended to read:

(® For purposes of determining the per capita entitlement under (@) of this
section, the population of a municipality shall be the population determined by the
former commissioner of community and regional affairs under former AS 43.18.010
for the program year beginning July 1, 1978, for a municipality whose entitlement was

determined under former AS 29.18.201 or 29.18.202.
* Sec. 36. AS 29.65.120 is amended to read:

Sec. 29.65.120. Regulations. The commissioner of natural resources may, after
consultation with the Department of Commerce and Rural Development
[COMMUNITY AND REGIONAL AFFAIRS], adopt regulations in accordance with
AS 44.62 (Administrative Procedure Act) necessary to carry out the purposes of this
chapter.

* Sec. 37. AS 29.71.800(5) is amended to read:
(%) "commissioner” means the commissioner of commerce and rural
development [COMMUNITY AND REGIONAL AFFAIRS];
* Sec. 38. AS 29.71.800(8) is amended to read:
® department” means the Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS];
* Sec. 39. AS 30.13.010(a) is amended to read:

(@ The residents of each area of the state within the boundaries of a regional
housing authority established under AS 18.55.996 that [WHICH] is located in whole or
in part in the unorganized borough of the state may create a public body corporate and
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politic under the name and style of the "ResourceDevelopment Authority” with allor
any significant part of the name of the region of the state inserted. The boundaries of
the authority created shall be coterminous with the portion of the applicable regional
housing authority that lies in the unorganized borough. Creation of an authority is
initiated by a petition filed with the Department of Commerce and Rural Developmen:
[COMMUNITY AND REGIONAL AFFAIRS] and a statement submitted to the
governor. The petition must include the proposed name of the authority, its boundaries,
and a statement of the facilities proposed to be provided by the authority. The petition
must be signed by 15 percent of the total number of residents in the portion of the
applicable regional housing authority that lies in the unorganized borough who cast votes
in the preceding general election. The Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS] shall review petitions for
content and signatures. If the department determines that the petition is adequate, it

shall transmit the petition to the director of elections.

* Sec. 40. AS 36.30.850(b)(1l) isamended to read:

(1) agreements with providers of services under AS 44.29_30(

[AS 44.47.250]; AS 47.07; AS 47.08; AS 47.10; 47.17; AS 47.24; and AS 47.27,

including contractors under AS 47.27.050;

* Sec. 41. AS 36.30.850(b)(30) is amended to read:

(30) contracts entered into with a regional development organization; in

this paragraph, "regional development organization” has the meaning given in

AS 44.33.895 [AS 44.47.900];

* Sec. 42. AS 37.05.317 isamended to read:

Sec. 37.05317. Grants to unincorporated communities, (@ When an amount
is appropriated or allocated as a grant under this section to an unincorporated
community, itshall be disbursed as follows:

(D Within 45 days after the effective date of the appropriation or
allocation, the Department of Commerce and Rural Development [COMMUNITY
AND REGIONAL AFFAIRS] shall notify the governing body of the unincorporated

community, ifany, that a grant is available.
(@ The Department of Commerce and Rural Development

[COMMUNITY AND REGIONAL AFFAIRS] gnall determine if there is a qualified
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incorporated entity in the community area that will agree to receive the grant and
administer it, subject to terms generally applicable to private grantees. If there is more
than one such ettity, the Department of Commerce and Rural Development
[COMMUNITY AND REGIONAL AFFAIRS] shall select the most qualified and the
grant shall be awarded to that incorporated entity for the purposes specified in the
appropriation act. However, the Department of Commerce and Rural Development
[COMMUNITY AND REGIONAL AFFAIRS] snall give preference to a nonprofit
corporation organized by a community for receipt of the grant.

(3 If there is no incorporated entity qualified to receive the grant, the
Department of Commerce and Rural Development [COMMUNITY AND REGIONAL
AFFAIRS] shall administer the program as specified in the appropriation act directly or
through agents or contractors with whom itmay contract in the community area.

(o) The Department of Labor shall require the qualified incorporated entity
awarded a grant or agents or contractors with whom the Department of Commerce and
Rural Development [COMMUNITY AND REGIONAL AFFAIRS] contracts under ()
of this section to comply with the requirements of AS 36.10.150 - 36.10.175 for

employment generated by the grant or contract if the grant or contract is for a public

works project.

* Sec. 43. AS 37.05.530(c) is amended to read:

(©) The Department of Commerce and Rural Development [COMMUNITY
AND REGIONAL AFFAIRS] shall adopt regulations under which municipalities
impacted by National Petroleum Reserve - Alaska oil and gas development under 42
U.S.C. 6508 may apply for and be eligible to receive grants to alleviate the impact. The
department shall give priority in the allocation of grants to municipalities that are
experiencing or will experience the most direct or severe impact from oil and gas
development under 42 U.S.C. 6508 within the National Petroleum Reserve - Alaska.
The department shall fund all meritorious grant applications out of the money
appropriated to iteach year. Within 10 days after the convening of each regular session
of the legislature, the department shall submit to the legislature a list of all
municipalities that have received grants, a list of all municipalities determined by the
department to be eligible for further grants, a recommendation of the amount of money
to be granted for those additional applications, and written justification of each past and
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potential grant.
* Sec. 44. AS 37.06.010(g) is amended to read:

(@ For purposes of this section, in calculating the population of a borough the
population of each city in the borough is excluded. The determination of population
shall be based upon data used by the Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS] under AS 29.60.020.

*Sec. 45. AS 37.06.020(1) is amended to read:

(@) The limitations of AS 44.33.745 [AS 44.47.140] do not apply to a grant
made under this section.

* Sec. 46. AS 37.06.020(1) is amended to read:

@D In this section, unless specified otherwise, "department” means the
Department of Commerce and Rural Development [COMMUNITY AND REGIONAL
AFFAIRS].

* Sec. 47. AS 37.06.030(c) is amended to read:

(© For purposes of (a) of this section, in calculating the population of a borough
the population of each city in the borough isexcluded. The determination of population
shall be based upon data used by the Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS] under AS 29.60.020.

*Sec. 48. AS 37.06.080 is amended to read:

Sec. 37.06.080. Adoption of regulations. The Department of Administration
for grants under AS 37.06.010 and the Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS] for grants under
AS 37.06.020

(1) may adopt regulations that impose additional requirements or
procedures to implement, interpret, make specific, or otherwise carry out the applicable
provisions of this chapter for grants administered by the department;

(2 shall adopt regulations providing for periodic audits of the use of
money for grants administered by the department under this chapter, including audit of
the department 3 determination of the value of, and adequacy of the verification of the
actual use of, locally funded or contributed labor on projects funded by a grant under
this chapter.

* Sec. 49. AS 38.06.025(a) is amended to read:
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The board consists of the commissioner of commerce and rural

[ECONOMIC] development; the commissioner of revenue [COMMUNITY AND

REGIONAL AFFAIRS]; the commissioner of natural resources, who is a nonvoting

member; and five public members.

* Sec. 50. AS 39.50.200(b)(18) is amended to read:

(18) Local Boundary Commission (AS 44.33.810 [AS 44.47.565]):

* Sec. 51. AS 41.15.180(a) is amended to read:

@

When the commissioner of commerce and rural development

[COMMUNITY AND REGIONAL AFFAIRS] receives national forest income under 16

U.S.C. 500, the commissioner shall immediately pay to each organized borough in which
national forest land is located a share of the income from that forest; an organized
borough 3 share of income from a national forest shall be proportional to the area of the

national forest located within s boundaries.

* Sec. 52. AS 41.15.180(b) is amended to read:
(b) There is created as a separate account in the general fund the unorganized

borough national forest receipts fund. The fund consists of national forest income

received by the Department of Commerce and Rural Development [COMMUNITY
AND REGIONAL AFFAIRS] under 16 U.S.C. 500 for the percentage of a national

forest located within the unorganized borough. Seventy-five percent of the fund shall

be allocated for public schools and 25 percent for public roads.

* Sec. 53. AS 41.15.180(0 is amended to read:
(0 For the purpose of making distributions from the fund, the commissioner of

commerce and rural development [COMMUNITY AND REGIONAL AFFAIRS] gsnall

consult with the commissioner of education, for purposes of determining the number of

children in average daily membership in the public schools affected by this section, and

the commissioner of transportation and public fecilities, to determine the total number

of road miles in the unorganized borough affected by this section.

* Sec. 54. AS 41.15.180(g) is amended to read:

©

An organized borough, home rule city, first class city, second class city,

regional educational attendance area, or a municipality organized under federal law that

receives a national forest income payment or distribution under 16 U.S.C. 500 or this

section shall annually report and account to the commissioner of commerce and rural
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development [COMMUNITY AND REGIONAL AFFAIRS] its use of the payment or
distribution for the purpose- provided in (@) - (e) of this section. The commissioner of
commerce and rural development [COMMUNITY AND REGIONAL AFFAIRS] may
not distribute national forest income under this section to an entity in the unorganized
borough that has previously failed to report and account as required under this

subsection.
*Sec. 55. AS 42.45.060(a) is amended to read:
@ A loan committee consisting of six [SEVEN] members isestablished. The

committee is composed of [THE COMMISSIONER OF COMMUNITY AND
REGIONAL AFFAIRS,] the commissioner of commerce and rural [ECONOMIC]
development, the director of management and budget, or the designees of the
commissioners or the director, and four public members.

*Sec. 56. AS 42.45.060(c) is amended to read:
© The commissioner of commerce and rural development [COMMUNITY

AND REGIONAL AFFAIRS] serves as chair of the conmittee. The committee may
elect other officers as necessary. A majority of the members of the committee constitute
a quorum and may exercise the powers of the committee.
* Sec. 57. AS 42.45.990(1) s amended to read:
(D) "department™ means the Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS];
* Sec. 58. AS 43.75.137 is amended to read:

Sec. 43.75.137. Additional refund. To the extent that appropriations are
available for the purpose, and notwithstanding the requirement of AS 37.07.080(e) that
approval of the office of management and budget is required, an amount equal to 50
percent of the tax revenue that is collected under this chapter from fisheries businesses
and is not subject to division with a municipality under AS 43.75.130 shall be
transmitted each fiscal year, without the approval of the office of management and
budget, by the department to the department of Commerce and Rural Development
[COMMUNITY AND REGIONAL AFFAIRS] for disbursal to eligible municipalities
under AS 29.60.450.

* Sec. 59. AS 43.77.040(b) is amended to read:
(b) A taxpayer who makes a contribution that qualifies for the credit authorized

27- CSHB 40( )
New Text Underlined [DELETED TEXT BRACKETED]



© o N o g A W N -

W W W NN DN DD NN NN NN
[EY

IWORK

DRAFT WORK DRAFT 1-LS0056\D

by (@) of this section must apply to obtain the credit. The taxpayer shall apply to the
department in the manner provided by “"he department by regulation, and shall provide
to the commissioner all information relating to the contribution that may be required by
the department. Upon receipt of a complete application, the department, in consultation
with the Department of Commerce and Rural Development [COMMUNITY AND
REGIONAL AFFAIRS], sall approve or disapprove the application for the credit within

60 days.

*Sec. 60. AS 43.77.060(d) is amended to read:

(d To the extent that appropriations are available for the purpose, and
notwithstanding the requirement of AS 37.07.080(e) that approval of the office of
management and budget is required, an amount equal to 50 percent of the tax revenue

that is collected under this chapter and is not subject to division with a municipality
under (@) - (¢) of this section shall be transmitted each fiscal year, without the approval
of the office of management and budget, by the department to the Department of
Commerce and Rural Development [COMMUNITY AND REGIONAL AFFAIRS] for

disbursal to eligible municipalities under AS 29.60.450.

* Sec. 61. AS 44.19.145(a) is amended to read:

(@ The office shall
(D provide technical assistance to the governor and the legislature in

identifying long range goals and objectives for the state and its political subdivisions;
(2) prepare and maintain a state comprehensive development plan;
(3 provide information and assistance to state agencies to aid in
governmental coordinator and unity in the preparation of agency plans and programs;
(@ review planning within state government as may be necessary for
receipt of federal, state, or other funds;

(B) participate with other countries, provinces, states, or subdivisions of
them in intemational or interstate planning, and assist the state3 local governments,
governmental conferences, and councils in planning and coordinating their activities;

(6) encourage educational and research programs that further state
planning and development, and provide administrative and technical services for them;

(7)) publish [SUCH] statistical information or other documentary material
that [AS] will further the provisions and intent of AS 44.19.141 -44.19.152;
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(8) assist the governor and the Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS] in coordinating state
agency activities that have an effect on the solution of local and regional development

problems;
(9 serve as a clearinghouse for information, data, and other materials

that may be helpful or necessary to federal, state, or local governmental agencies in
discharging their respective responsibilities or in obtaining federal or state financial or
technical assistance;

(10) review all proposals for the location of capital improvements by any

state agency and advise and make recommendations concerning location of these capita

improvements;

(11) render, on behalf of the state, all federal consistency determinations
and certifications authorized by 16 U.S.C. 1456 (Sec. 307, Coastal Zone Management
Act of 1972), and each conclusive state consistency determination when a project
requires a permit, lease, or authorization from two or more state resource agencies.

* Sec. 62. AS 44.19.155(a) s amended to read:
@ There is created in the Office of the Governor the Alaska Coastal Policy
Council. The council consists of the following:

(€)) nine public members appointed by the governor from a listcompris
of at least three names from each region, nominated by the municipalities of each
region; the nominees shall be the mayor or member of the assembly or council of a
municipality; one public member shall be appointed from each of the following general
regions:

(A) northwest Alaska, including, gererally, the area of the North
Slope Borough and the Northwest Arctic regional educadonal attendance area;

(B) Bering Straits, including, generally, the area of the Bering
Straits regional educational attendance area;

(C) southwest Alaska, including, generally, the area within the
Lower Yukon, Lower Kuskokwim, Southwest, and Lake and [&] Peninsula
regional educational attendance areas and the Bristol Bay Borough;

(D) Kodiak-Aleutians, including the area of the Kodiak Island

Borough and the Aleutian, Adak and Pribilof regional educational attendance
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areass,

(B) Upper Cook Inlet, including the Municipality of Anchorage
and the Matanuska-Susitna Borough;

(P Lower Cook Inlet, including, generally, the area within the
Kenai Peninsula Borough;

(G) Prince William Sound, including, gererally, the area east of
the Kenai Peninsula Borough to 141 W. longitude;

(H) northern Southeast Alaska, including the area southeast of
141 W. longitude and north of 57 N. latitude, including the entirety of the City
and Borough of Sitka; and

() southern Southeast Alaska, including that portion of
southeastern Alaska not contained within the area described in (H) of this
paragraph;

(@ each of the following:
(A) the director of the office of management and budget;
(B) the commissioner of commerce and rural [ECONOMIC]

development;
© [THE COMMISSIONER OF COMMUNITY AND

REGIONAL AFFAIRS;
(D)] the commissioner of environmental conservation;
(D) [(B)] the commissioner of fish and game;
(®) [E)] the commissioner of natural resources; and

(P [G)] the commissioner of transportation and public

fecilities.
* Sec. 63. AS 44.19.155(d) is amended to read:
(0)) Each member of the council shall select one person to serve as a permanent

altemate at meetings of the council. Ifa member of the council isunable to attend, the
member shall advise the altemate who may attend and act in the place of the member.

The altemate for a public member appointed under (@)(1) of this section sall, at the
time of the altemate™s designation and throughout the period of service as a permanent
altemate, be the mayor or member of the assembly or council of a municipality within

the region from which the permanent member is appointed. The altemate for the
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director of the office of management and budget, serving under (2)(2)(A) of this section,

shall be the director"s designee within that office. The altemate for a designated member
serving under falf2)f8) - 1) [@QE®) - (G)] of this section shall be a deputy
commissioner of the department or the director of a division in thedepartment. The

names of altemates shall be filed with the council.

*Sec. 64. As 44.19.620(a) is amended to read:
(@ The Alaska Human Resource Investment Council is established in the Office

of the Governor. The council consists of the following voting members, not toexceed

26:
(D the lieu"enant governor or the lieutenant governor™s designee;

() the commissioners of commerce and rural [ECONOMIC]
development, [COMMUNITY AND REGIONAL AFFAIRS,] education, health and
social services, and labor, or each respective commissioner”™s designee;

(3 one representative from the University of Alaska;

(%) four additional representatives of education, with one from local
public education, one from secondary vocational education, one from a postsecondary
vocational education institution, and one from adult basic education;

() four representatives of business and industry, with at least one
representative from the private industry councils appointed under 29 U.S.C. 1512 and

subject to reconstitution under 29 U.S.C. 1515;
(6) four representatives of organized labor that the governor shall appoint

from lists of nominees submitted by recognized state labor organizations; the governor

may reject a list submitted under this paragraph and request that another list be

submitted;
(7) at lesst one representative from an organization representing

employment and training needs of Alaska Natives;
(8) at least one representative of a community-based service organization;

(9@ at lesst one representative who has personal or professional

experience with developmental disabilities; and
(10) at lesst one and up to four additional members of the private sector

1o ensure a private sector majority and regional and local representation on the council.
* Sec. 65. AS 44.19.626(T) is amended to read:
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(® The following training programs are subject to the provisions of (d) and (€]

of this section:

() in the Department of Commerce and Rural Development

[COMMUNITY AND REGIONAL AFFAIRS] or operated by the department:

(A) One Stop Career Center;

®

Job Training Partnership Act programs, assisting

communities in moving toward a self-sustainable economy and providing

training, coordinated with the Department of Health and Social Services:

(C) state training and employment program (AS 23.15.620),

providing training and employment services for people who are unemployed or

likely to become unemployed, fostering new jobs, and increasing Gaining

opportunities for" workers severely affected by fluctuations in the state economy

or adversely affected by technology advances in the workplace, coordinated

with the Department of Labor:

(2 iIn the Department of Education or operated by the department, the

non-public-school portions of the following programs:

Q)
®
©
©
®
®
©

employment-related adult basic education;
School-to-Work;

vocational education and Tech Prep;
Alaska Career Information System;

high school completion project;

Kotzebue Technical Center;

Alaska Vocational Technical Center;

(3 in the Department of Health and Social Services:

(A) employment training services operated as part of the Alaska

Temporary Assistance Program (ATAP);
(B) Joh Training Partnership Act programs under 29 U.S.C.

1501 - 1792h:

(@ in the Department of Labor:

(A) unemployment insurance grants provided under the federal

training relocation assistance program;
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(B) Alaska works programs, assisting with the welfare-to-work

program;
(C) state training and employment program, coordinated with
the Department of Commerce [COMMUNTP ] and Rural Development

[REGIONAL AFFAIRS].

* Sec. 66. AS 44.19.626(Q) is amended to read:

(@ The council shall assess the programs listed in this subsection and make

recommendations to the legislature in its report required under (b)(9) of this section

about whether to include one or more of these programs under the requirements of (f)

of this section:

(D in the Department of Commerce and Rural Development

[COMMUNITY AND REGIONAL AFFAIRS] or operated by the department:

(A) local government assistance training and development,
including the rural utility business advisory program;

(B) energy operations, providing training in management and
administration of electric utilities and bulk fuel storage systems;

(2) in the Department of Corrections:

(A) Correctional Academy, training individuals applying for a
correctional officer position;

(B) 1inmate programs, providing vocational technical training and
education courses for inmates preparing to be released from a conrectional
fecility;

(C) correctional industries program, providing inmates with jobs
while they are incarcerated;

(3 iIn the Department of Environmental Conservation:

(A) remote maintenance worker program, providing training and
technical assistance to communities to keepdrinking waterand sewage disposal
systems running, and providingon-the-jobtraining to local  operators;

(B) water and wastewater operator training and assistance;

(C) federal drinking water operator training and certification;

(%) in the Department of Military and Veterans®™ Affairs: educational
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benefits for members of the Alaska National Guard and the Alaska Naval Militia;
(B) in the Department of Public Safety:

(A) fire service training to maintain emergency training skills
for existing fire fighter staff and volunteers and individuals interested in
becoming fire fighters;

(3) Public Safety Training Academy, training trooper recruits;

(6) in the Department of Transportation and Public Facilities:

(A) engineer-in-training program, providing on-the-job training
for apprentice engineers to enable them to gain the experience necessary to be

certified;

(B) statewide transportation improvement program, offered by
theUnited States National Highway Institute;

(C) local technical assistance program, transferring technical

expertise to local governments;
(D) Native technical assistance program, transferring technical
expertise to Native governments;

(E) border technology exchange program, to coordinate highway

issues with the Yukon Territory;
(Nin the Department of Education: vocational rehabilitation client

services and special work projects;

(® in the Department of Labor: employment services, including job
development, assisting individuals in finding employment, and assisting employed
individuals in finding other employment;

(® in the Department of Administration: Alaska Professional
Development Institute, providing continuing education and training for employed
workers.

* Sec. 67. AS 44.19 is amended by adding a new section K read:
Article 13. Office of International Trade.
Sec. 44.19.630. International trade, (@) The office of intemational tradeis

established in the office of the governor. The purpose of the office is to foster the

growth of trade between Alaska and foreign countries.
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(b) The governor shall maintain foreign offices, including offices located in
Tokyo, Japan, and Seoul, Republic of Korea. The foreign offices shall serve as outlets
for information related to economic development, resources, and trade and as contact
points for government and private industry of Alaska and for the Pacific Rim nations of
Asia and other foreign countries to promote and maintain trade between the state and
those countries.

(© The governor shall staff the foreign offices with persons the governor selects
based on their experience, training, and linguistic ability. The governor shall solicit
ideas from the legislature regarding desirable staff qualifications and 1ts
recommendations of persons to staff the foreign offices. The governor may hire
additional personnel as necessary.

(@ The governor shall direct all state agencies, and request the federal
government and private industry, to provide the office with necessary reports, brochures,
and information requested by the office.

(e The governor shall prepare a report annually on the activities and
accomplishments of the office under this section and notify the legislature that the report

is available.

() The expenses of operating the office™s activities under this section, including
its foreign offices, shall be included in appropriations made to the governor.

(@ Employees of the office, including personnel in its foreign offices, are in the

partially exempt service.
(h) In this section, "office” means the office of intermational trade.

* Sec. 68. AS 44.21.200(a) is amended to read:
@ The Alaska Commission on Aging is established in the Department of

Administration. The members of the commission include
(D) the commissioner of administration or the commissioner 3 designee;
(2  the commissioner of commerce and rural development

[COMMUNITY AND REGIONAL AFFAIRS] or the commissioner 3 designee;
(3 the commissioner of health and social services or the commissioner 3

designee;
(4 the chair of the Pioneers™ Homes Advisory Board under

AS 44.21.120; and
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(©) seven persons selected on the basis of their knowledge ar

demonstrated interest in the concerns of older Alaskans, appointed by the governor in

accordance with (b) of this section.

"Sec. 69. AS 44.29.020 is amended by adding a new subsection to read:

© The Department of Health and Social Services shall operate the head start

funding program governed by 42 U.S.C. 9835.

*Sec. 70. AS 44.29 is amended by adding new sections to read:

Article 4. Day Care Assistance; Child Care Grants.
Sec. 44.29.300. Powers and duties, (@ The department shall
(D implement and administer a program to assist in providing day care
for the children of low and moderate income families according to the requirements of
AS 44.29.300 -44.29.339;
(2 establish standards of eligibility for day care berefits;
(3 contract for the care of children of eligible families;
(4) establish procedures to periodically review the needs of families
receiving day care benefits;
(B) provide notification to the local government body of the request for
a contract with a day care fecility.
(b) The department may
(D adopt regulations necessary for the performance of its duties under
AS 44.29.300 -44.29.339;
(2 contract with other entities to perform duties of the department under
AS 44.29.300 -44.29.339 within an area specified by the department; within an area,
the department shall give higher priority to contracting with municipalities than with
other organizations.

Sec. 44.29.305. Administrative costs of program  ontractors. To defray
administrative expenses, a contractor under AS 44.29.300(b® my only retain $1,000 or
12 percent, whichever is greater, of the day care assistance program funds it receives
from the department under the contract.

Sec. 44.29.310. Conditions of receipt of benefits. Benefits may be paid for the
care of children of a low or moderate income family only ifa parent or guardian,

because of the day care, is freed to work or to seek work or to attend school. Benefits
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may not be paid for the care of childien of a family where one parent or guardian is not
working, actively seeking work, or attending school and is physically and mentally

capable of caring for the children.
Sec. 44.29.315. Eligibility of families for benefits. The department shall

determine the eligibility of families for day care benefits on the basis of the following
Tactors:

(D income of the family including salary, alimony, childsupport,
retirement berefits, social security, and any other source of income;

(@ number of children in the family;

(3 whether there is one parent or guardian solely responsible for the care
of the family.

Sec. 44.29.320. Contributions by parent or guardian. The department shall
develop a sliding fee scale based on the factors listed in AS 44.29.315 for purposes of
determining the amount to be contributed by the parent or guardian for child care. The
contribution of the parent or guardian shall be paid to the day care facility.

Sec. 44.29.325. Placement; payment by state, (@) Parents or guardians shall
select the day care facility for the care of their children.

(b) Benefits shall be paid by the department directly to themunicipality or
organization contract;ng with the day care fecility.

Sec. 44.29.330. Child care grant program, (@ A child care grant program
is established In the department to provide state assistance in the operation of child care
fecilities. The department shall provide grants for the operation of child care fecilities,
including private nonprofit child care fecilities. Participation in the program is optional.

(b) To qualify for a grant under (@) or (d) of this section, the child care fecility

must
(@ be currently licensed under AS 47.35 and applicable municipal

licensing requirements;
(@) pai Tipate in die day care assistance program under AS 44.29.300 -

44.29.339; and
(3 provide care under a payment system as provided in (g) of this
section.
(© A grant under (@) of this section may not exceed $50 per month for each
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child the child care facility cares for, or for each full-time equivalent, as determined by
the department. The grant shall be adjusted on a geographic basis by the same factor
as funding for a school district is adjusted under AS 14.17.460.

(d) In addition to the grants provided in () of this section, the department may,
subject to appropriations for that purpose, provide by grant or contract for the education
and training of child care employees or adninistrators. To receive a grant or contract
under this subsection or to participate in a training program under this subsection, the
child care fcility must meet all the requirements of (b) of this section.

(© An application for a grant under this section shall be made in the form
established by the department.

(@ A grantunder (@) of this section shall be made monthly or quarterly and shall
be based on the monthly average daily full-time equivalent enrolIment in the child care
fecility. If the method of payment for the grant is other than monthly, itshall be at the
request of the child care facility with the approval of the department. Based on criteria
established by the department, the department may make quarterly advance payments.

(@ Each child care facility receiving a grant under (@) or (d) of this section gall
assure that at least 15 percent or one of its chilld care spaces receiving subsidy under this
section, whichever is greater, will be made available, if requested, to children eligible
for day care assistance under AS 44.29.300 - 44.29.339, whose parents or guardians wish
to pay for care based on attendance only.

(h) The commissioner gwall, in consultation with interested child care providers
and parents, adopt regulations to carry out the purposes of this section.

Sec. 44.29.339. Definitions. InAS 44.29.300 - 44.29.339,

(1D "child" means a person below 13 years of age, or a minor who has
a developmental disability;

(@ "child care facility’ means an establishment licensed under AS 47.35
including but not limited to day care centers, family day care homes, and schools for
preschool age children, which provides care for children not related by blood, marriage,
or legal adoption to the owner, operator, or manager of the fecility;

(3 '"day care" means the care, supervision, and guidance of a child or

children unaccompanied by a parent or legal guardian on a regular basis for periods of

less than 24 hours a day;
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(4 "day care facility’ means a center or home licensed In accordance
with the provisions of AS 47.35 or recognized by the federal government for the care
of children;

() "department” means the Department of Health and Social Services;

(©) "developmental disability” means a disability under which a person
is incapable of self-care, as verified by a physician or licensed or certified psychologist
who has examined the person.

Article 5. Child Care Facility Revolving Loan Fund.

Sec. 44.29.350. Child care fecility revolving loan fund, (@) There is created
in the Department of Health and Social Services the child care fecility revolving loan
fund to carry out the purposes of AS 44.29.350 - 44.29.389. Except as provided in (b)
and () of this section, the fund may not be used for any other purpose.

() The department may use money in the fund for costs of administering
AS 44.29.350 - 44.29.389.

(© On June 30 of each fiscal year, the unexpended and unobligated cash balance
of the fund that is attributable to loans owned by the fund lapses into the general fund.

Sec. 44.29.355. Special account established, (@) There is established as a
special account within the child care facility revolving loan fund the foreclosure expense
account. This account is established as a reserve from fund equity.

(b) The commissioner of health and social services may expend money credited
to the foreclosure expense account when necessary to protect the state™s security interest
in collateral on loans made under AS 44.29.360 or to defray expenses incurred during
foreclosure proceedings after a default by an obligor.

Sec. 44.29.360. Powers and duties of the department in administering the
fund, (@ The department may

(1) make loans for the construction, renovation, and equipping of child
care fecilities, including private nonprofit child care fecilities;

(2 adopt regulations necessary to carry out the provisions of
AS 44.29.350 -44.29.389, including regulations to establish reasonable fees for services
provided arid charges for collecting the fee; and

(3 collect the fees and charges established under this subsection.

(b) The department shall

-39- CSHB 40( )
New Text Underlined (DELETED TEXT BRACKETED]



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

WORK DRAFT WORK DRAFT " 1-LS0056\D

(1) develop eligibility standards for loans to child care fecilities;
(2) adopt guidelines for the determination of loan terms.
Sec. 44.29.365. Loan terms, (@ A loan to a child care facility under
AS 44.29.350 - 44.29.389 may not exceed $50,000.
() The rate of interest charged shall be seven percent a year on the unpaid
balance of the loan.
(©) The duration for repayment of a loan may not exceed 20 years.
(d) AH principal and interest payments, and any money chargeable to principal
or interest that is collected through liquidation by foreclosure or other process on loans
made under AS 44.29.350 - 44.29.389, shall be paid into the child care fecility revolving

loan fund.
(©) Ifa child care facility ceases operation, any loan to the fecility from the func

is due on the date the fecility ceases operation.
Sec. 44.29.370. Eligibility for loans. A child care fecility is eligible for a loan
under AS 44.29.350 - 44.29.389 if the applicant
(1) submits to the department a plan for the use of the loan funds that

is approved by the commissioner; and
(2) meets additional eligibility standards established by the department

under AS 44.29.360(b)(1)-

Sec. 44.29.375. Sale or transfer of mortgages r.nd notes. The commissioner
of health and social services may <ell or transfer at par value or at a premium to a bank
or other private purchaser for cash or other considerat®on the mortgages and notes held
by the department as security for loans made under AS 44.29.350 - 44.29.389.

Sec. 44.29.380. Disposal of property acquired by default or foreclosure. The
department shall dispose of property acquired through default or foreclosure of a loan
made under AS 44.29.350 -44.29.389. Disposal sall be made ina manner that serves
the best interests of the state and may include the amortization of payments over a

period of years.
Sec. 44.29.389. Definitions. InAS 44.29.350 -44.29.389,

(€)) ""child care fecility’ means an establishment the t incipal purpose c

which is to provide care for children not related by blood, marriage, or legal adoption,

including but not limited to day care centers, family day care homes, and schools for
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preschool age children;
(2 "department” means the Department of Health and Social Services.
*Sec. 71. AS 44.31.020 is amended to read:
Sec. 44.31.020. Duties of department. The Department of Labor shall
(1) enforce the laws, and adopt regulations under them concerning
employer-employee relationships, including the safety, hours of work, wages, and
conditions of workers, including children;
(@ accumulate, analyze, and report labor statistics;
(@) operate systems of workers®™ compensation and unemployment
insurance; and
(%) gather data reflecting the cost of living in the various election
districts of the state upon reguest of the director of personnel under AS 39.27.030: and
(B) operate the federally funded employment and training programs
under 29 U.S.C. 1501 - 1792b (Job Training Partnership Act).
*Sec. 72. AS 44.33.010 isamended to read:

Sec. 44.33.010. Commissioner of commerce and rural [ECONOMIC]
development. The principal executive officer of the Department of Commerce and
Rural [ECONOMIC] Development is the commissioner of commerce and rural
[ECONCMIC] development. Whenever a statute provides that the commissioner is
a member of a hoard, council, or other similar entity, the commissioner may
designate another person to act in the commissioner”s place.

*Sec. 73. AS 44.33 is amended by adding a new section to read:
Sec. 44.33.015. Establishment of divisions; directors, (@ The following
divisions are created within the department:
(D) thedivision of rural affairs;
(2) thedivision of statewide development;
(3) thedivision of occupational licensing;
(4) thedivision of investments;
(B) thedivision of insurance;
(6) thedivision of banking, securities, and corporations; and
(7) the division of administ.ation.

(b) Each division designated in this section is under the administrative control
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of the commissioner and under the supervision ofa director who may be appointed by

the commissioner.
(© The governor and the commissioner may not create a division within the

department that is not authorized under (@)of this section.

*Sec. 74. AS 44.33.020 is amended to read:

Sec. 44.33.020. Duties of department. The Department of Commerce and
Rural [ECONOMIC] Development shall

(D) administer the state programs relating to commerce, enforce the laws
relating to these programs, and adopt regulations under these laws;

(2) register corporations;

(3 collect corporation franchise taxes;

(@) enforce state laws regulating public utilities and other public service
enterprises, banking and seaurities, insurance, and other businessesandenterprises
touched with a public interest;

() make veterans® loans;

(6) [REPEALED

(N] promote and develop civil aviation;

[®] fumish the budgeting, clerical, and administrative services for
regulatory agencies and professional and occupational licensing boards not otherwise
provided for;

£8} [(9) REPEALED

(10) REPEALED

(11) REPEALED
(12)] conduct studies, enter into contracts and agreements, and make

surveys relating to the economic development of the state and, when appropriate,
assemble, analyze, and disseminate the findings obtained;

£9) [(3)] provide factual information and technical assistance for
potential industrial and commercial investors;

(10) [(D] receive gifts, grants, and other aid that fecilitate the powers
and duties of the department from agencies and instrurentalities of theUnited States or

other public or private sources;
(1) [(15)] establish and activate programs to achieve balanced economic
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development in the state and advise the governor on economic development policy
matters;

(12) ((@6)] formulate a continuing program for basic economic
development and for the necessary promotion, planning and research that will advance
the economic development of the state;

(13) [(A7)] cooperate with private, governmental* and other public
institutions and agencies in the execution of economic development programs;

(14) [(8)] review the programs and annual reports of other departments
and agencies as they are related to economic development and prepare an annual report
on the economic growth of the state;

(15) [(19)] administer the economic development programs of the state;

(16) [(20)] perform al other duties and powers necessary or proper in
relation to economic development and planning for the state;

(A7) [(2D)] request tourism-related businesses in the state to provide data
regarding occupancy lewels, traffic flow and gross receipts and to participate in visitor
surveys conducted by the department; data collected under this paragraph that [WHICH]
discloses the particulars of an individual business is not a matter of public record and
shall be kept confidential; however, this restriction does not prevent the department from
using the data to formulate tourism economic impact information including expenditure
pattems, tax receipts and fees, employment and income attributable to tourism, and other
information considered relevant to the planning, evaluation and policy direction of
tourism in the state;

(18) [(2) REPEALED

(23) REPEALED

(24)] provide administrative and budgetary services to the real estate
commission under as 08.88 as requested by the commission;

02) [(?5) REPEALED

(26) REPEALED

(27) REPEALED

(28)] <l at cost, to the extent possible, publications and promotional

materials developed by the department;
(20) [(®)] as delegated by the governor, administer under 16 U.S.C.
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1856 the intermal waters foreign processing permit procedures and collect related fees;

(21) [(0)] administer state laws relating to the issuance of business
licenses;

(22) comply with AS15.07.055 to serve as a voterregistration agency
to the extent required bv state and fedral law, including 42 U.S.C. 1973gg
(National Voter Registration Act of 1993):

[(3) REPEALED

(32) REPEALED
(33) FOSTER THE GROWTH OF INTERNATIONAL TRADE

WITHIN THE STATE AND ADMINISTER ALASKA FOREIGN OFFICES],

*Sec. 75. AS 44.33.020 is amended by adding a new subsection to read:

(b) The department may
(1) advise and assist local governments;
(2 serve as staff for the Local Boundary Commission;
(3 conduct studies and carry out experimental and pilot projects for the
purpose of developing solutions t community and regional problems;
(@) promote cooperative solutions to problems affecting more than one

community or region, includingjoint service agreements, regional compacts, and other

forms of cooperation;
(B) serve as a clearinghouse for information useful in solution of

community and regional problems, and channel to theappropriate authorityreguests for

information and services,
(6) advise and assist community and regional governments on matters

of finance, including but not limited to bond marketing and procurement of federal

funds;
(7) prepare suggested guidelines relating to the content of notice of bond

sale advertisements, prospectuses, and other bonding matters issued by local

governments;
(® administer state funds appropriated for the benefit of unorganized

regions within the state, allowing for maximum participation by local advisory councils

and similar bodies;
(9 carry out those administrative functions in the unorganized borough
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that the legislature may prescribe;
(10) study existing and proposed laws and state activities that affect

community and regional affairs and submit to the governor recommended changes in
those laws and activities;

(11) coordinate activities of the state that affect community and regional
affairs;

(12) assist in the development of new communities and serve as the

agent of the state for purposes of participation in federal programs relating to new

communities;
(13) supervise planning, management, and other activities required for

local eligibility for financial aid under those federal and state programs that provide
assistance to community and regional governments;

(14) advise and assist municipalities on procedures of assessment,
valuation, and taxation, an 1 notify municipalities of major errors in those procedures;

(15) apply for, receive, and use funds from federal and other sources,
public or private, for use in carrying out the powers and duties of the department;

(16) request and utilize the resources of other agencies of state
government in carrying out the purposes of this chapter to the extent such utilization is
more efficient than maintaining departmental staff, reimbursing the other agencies when
appropriate;

(17) carry out the powers and duties assigned itunder AS 42.45;

(18) administer state and, as appropriate, federal programs for revenue

sharing, grants, and other forms of financial assistance to community and regional

governments; and
(19) carry out other functions and duties, consistent with law, necessary

or appropriate to accomplish the purpose of this chapter.
* Sec. 76. AS 44.33 is amended by adding new sections to article 1 to read:

Sec. 44.33.112. Fees for publications, research data, and other services. The
commissioner may establish by regulation and the department may charge reasonable
fees for department publications, .-esearch data, and other centralized administrative
services to cover the cost of reproduction, printing, mailing, distribution, and other
centralized administrative services.
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Sec. 44.33.115. Exxon Valdez oil spill unincorporated rural community
grant fund. There 1is created in the department the Exxon Valdez oil suill
unincorporated rural community grant fund. The fund consists of money appropriated
to the fund from the Exxon Valdez oil sill restoration fund, the Alyeska settlement
fund, and other sources. Appropriations to the fund do not lapse unless otherwise
provided by the legislature in the bill making the appropriation to the fund. The
department may use the fund to make grants t unincorporated rural communities in the
area affected by the Exxon Valdez oil spill for capital projects for purposes of restoring,
replacing, or enhancing subsistence resources or services or other services damaged or
lost as the result of the Exxon Valdez oil spill. In this section,

(@ "Alyeska settlement fund™ means the trust fund established in the
state treasury for the purpose of receiving, holding, and disbursing the settlement
proceeds received by the state under the Agreement and Consent Decree in re: The
Exxon Valdez, United States District Court, District of Alaska, Case No. A92-175 Civil,
decree entered November 25, 1992;

(@ "Exxon Valdez oil sill restoration fund” means the fund established
by the Department of Revenue to implement the judgment entered by the United States
District Court for Alaska in the criminal case United States of America v. Exxon
Shipping Company and Exxon Corporation, No. A90-015 CR.

Sec. 44.33.118. Definitions. In AS 44.33.010 - 44.33.118,

(D) "commissioner™ means the commissioner of commerce and rural

development;
(@ department” means the Department of Commerce and Rural

Development.

* Sec. 77. AS 44.33 isamended by adding new sections to read:

Article 7A. Rural Development.

Sec. 44.33.740. Powers and duties. To promote development of rural areas of

the state, the department is authorized to

(D) investigate social and economic conditions of rural areas to determine

the need to expand economic opportunities and improve living conditions;

(@ formulate a coordinated program to broaden and diversify the

economic base of rural aress;
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(@ coordinate administration of emergency relief, surplus food
distribution, or other public assistance programs, except the regular relief and assistance

programs of the federal government in rural aress;
(4 formulate and conduct a program of construction of basic fecilities

to improve health, welfare, and economic security and provide employment and income
in the rural aress;

() promote training and educational programs designed to expand
employment opportunities for residents of rural aress;

(6) enter into agreements with other state agencies and departments to
provide for the distribution in rural communities of surplus electrical power from state-
owned power sources located in those communities and to expend funds for this
puUrpose;

(7)) make grants to communities for bulk fuel storage fecilities;

(8) cooperate with the Department of Environmental Conservation and
other agencies to provide technical assistance to communities in the installation,
operation, and management of bulk fuel storage fecilities.

Sec. 44.33.745. Limitations. A program of the department under AS 44.33.740
in a rural area may not exceed $100,000 in cost a year.

Sec. 44.33.750. Bulk fuel storage facilities grant fund, (@ There is
established in the department the bulk fuel storage fecilities grant fund. Grants may be
made by the department from this fund to a community to acquire and install community
bulk storage fecilities.

(b) Grants made under this section for the acquisition and installation of a bulk
fuel storage fecility may not exceed $100,000 per community.

(© If the governing body of two or more communities determine that their fuel
requirements may be served by a single bulk fuel storage fecility, the communities may
jJointly apply for grants to acquire and install a single bulk fuel storage fecility. When
communities apply jointly under this subsection, the limitation in (b) of this section is
multiplied by the number of communities that submit the joint application.

(d) Before a grant is made under this section, the city council or, if the
community is not incorporated, a reasonable representative body in the community shall
agree in writing to maintain and operate the bulk storage fecility to be constructed with
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the proceeds of the grant.
Sec. 44.33.755. Land conveyed in trust, (@ The commissioner
(D dhall accept, administer, and dispose of land conveyed to the state
in tmst by village corporations under 43 U.S.C. 1613(c)(3) (Sec. 14(c)(3) of the Alaska
Native Claims Settlement Act) for the purposes specified in that section;
(@ may, with the concurrence of an appropriate village entity recognized
by the commissioner under (b) of this section or, in the absence of an appropriate village |
entity, under procedures prescribed by regulations of the commissioner, accept,
administer, and dispose of land conveyed in trust by a state or federal agency and by the
dissolutionof a municipality under AS 29.06.450 - 29.06.530.

(b) Transfer of land by sale, lease, right-of-way, easement, or permit, including
transfer of surface resources, may be made by the commissioner only after approval of
an appropriate village entity such as the traditional council, a village meeting, or a

village referendum. This approval shall be by resolution filed with the department.

(© Withinone complete state fiscal year after the incorporation of a
municipality in the village or of a municipality that includes all or part of the village,
land acquired under this section shall be conveyed without cost to the municipality, and
the municipality shall succeed to all the entrusted interest in the land.

(d) Separate accounts shall be maintained in the name of each village for the
land, including the revenue from the land, acquired from each village corporation under
this section.

(e) Upon the conveyance of land to a municipality under this section, the
commissioner shall account to the municipality for all profits including interest generated |
from the land. The municipality may then request the governor to submit a reguest to
the legislature for an appropriation for the amount due the municipality.

() Title to or an interest in land acquired by the department under this section
may not be acquired by adverse possession or prescription. Notwithstanding (@) - (©)

of this section, on the dissolution of a municipality under AS 29.06.450 - 29.06.530,
unimproved land that was owned by the municipality on the date of its dissolution and
received by the municipality from the state under a municipal land grant entitlement
program is transferred to the commissioner of natural resources.

(@ For the purposes of this section, "municipality” includes only first and
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second class cities incorporated under the laws of the state.

Sec. 44.33.760. Loan information officers, (@) The department may provide
itinerant loan information officers to serve persons who reside outside the major
population centers of the state.

() The loan information officers shall be trained, to the extent that the
department considers necessary, in a program administered by the department and
approved by the Alaska Housing Finance Corporation, the Alaska Industrial
Development and Export Authority, and the principal departments of the executive
branch that administer loan progranms.

© A majority of the loan information officers shall be persons who are
conversant in Alaska Native languages that are spoken by a significant number of Alaska
Natives. The department shall provide brochures and other printed materials, written in
easily understandable English and in the Alaska Native languages that are spoken by a
significant number of Alaska Natives, for distribution by the loan information officers.
The brochures and printed materials must explain the purposes of the various state loan
programs, the minimum qualifications under the programs, the method for obtaining
assistance in the completion of applications for the programs, and other information the
department determines will improve the access of persons in rural areas to the state 3
loan programs.

(d) The department shall coordinate Its efforts under this section with local
financial institutions and community groups to determine the proper itinerary and trael
schedule of the loan information officers and to provide adequate notice to persons in
rural areas of the itinerary and travel schedule of the loan information officers.

(©) The department shall assign the loan information officers to rural areas based
on the current and potential future demands for loans in those areas and shall establish
offices for the loan information officers in rural areas if the department determines it is
necessary to provide faniliarity with the area served by the loan information officers and
to reduce travel costs.

Sec. 44.33.765. Rural development initiative fund, (@) The rural development
initiative fund is created in the department. Unless provided otherwise in the
appropriation act, an appropriation to the fund is retained in the fund for use under
AS 44.33.765 -44.33.775 and does not lapse at the end of a fiscal year. Each year the
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costs of administering AS 44.33.765 - 44.33.775.
(b) The commissioner may place money from the fund into a special reserve

account as necessary. The commissioner may use money in the account to protect the
state 3 security interest in collateral on loans made from the fund, to protect the state 3
interests in investments made from the fund, or to defray expenses incurred during
foreclosure or other legal proceedings involving loans or investments made from the

fund.
(©) The commissioner may use money fromthe fund to provide for loan

information officers under AS 44.33.760.

Sec. 44.33.770. Rural development loans, (@) The department may use money
from the rural development initiative fund to make a loan of up to $100,000 to a person,
or a loan of up to $200,000 to two or more persons, to be used for working capital,
equipment, construction, or other commercial purposes by a business located in a
community with a population of 5,000 or less. A person who has received a loan under
this subsection may not be granted another loan unitil after the original loan is entirely

repaid.

(b) The department shall require collateral for each loan made under this section
and shall require that a reasonable amount of money from other nonstate sources be
committed for use on any project or enterprise for which money from a loan will be
used. The department by regulation may establish other conditions for loans. The
department shall by regulation establish rates of interest that are not less than six percent
a year and terms of repayment for loans made under this section.

Sec.44.33.775. Disposal of property acquired by default or foreclosure. The
department shall dispose of property acquired through default or foreclosure of a loan
made from the rural development initiative fund. Disposal shall be made in a manner
that serves the best interests of the state, and may include the amortization of payments
over a period of years. The commissioner shall reguest an appropriation to the fund of
proceeds from disposal of property under this section.

See. 44.33.780. Dellnilions. In AS 44.33.740 -44.33.780,

(1) "commissionerl®means the commissioner of commerce and rural
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development;
(2) department” means the Department of Commerce and Rura

Development.
Article 7B. Planning Assistance.

Sec. 44.33.781. Planning assistance for development and maintenance of
district coastal management programs, (@ The department shall conduct a program
of research, training, and technical assistance to coastal resource districts necessary for
the development and implementation of district coastal management programs under
AS 46.40. The technical assistance shall include the direct granting to the coastal
resource districts of a portion of any funds received by the state from the federal coastal
zone management program, in amounts to be individually determined for each coastal
resource district by the commissioner of commerce and rural development. State
agencies shall assist the department in carrying out the purposes of this section.

Sec. 44.33.782. Planning assistance to platting authorities. To facilitate
planning in municipalities that exercise planning and zoning authority, the department
may provide planning assistance, including but not limited to surveys, land use studies,
urban renewal plans, technical services, model acts that include regulations designed to
encourage development and use of energy systems not dependent on oil or gas, and other
planning work to a city, borough, or other platting authority. In an area under the
jJurisdiction, for planning purposes, of a city, borough, or other platting authority, the
department may not perform the planning work except at the request or with the consent
of the local authority.

Sec. 44.33.784. Assistance by cities and platting authorities. A city or
platting authority may make funds under its control available t the department for the
purposes of obtaining planning work or planning assistance, or both, for its area. The
department may contract for, accept, and expend the funds for urban planning for the
local jurisdiction.

Sec. 44.33.786. Land use planning and state fecility procurement plan. The
department shall make recommendations to the Department of Transportation and Public
Fecilities and to appropriate program agencies concerning the effect upon the
comprehensive plan or other land use plans or proposals of municipalities and

unincorporated communities with respect to the facility procurement plan required to be
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prepared in accordance with AS 35.10.170.
Sec. 44.33.788. Other planning powers. The department may accept and

expend grants from the federal government and other public or private sources, may
contract with reference to them, and may enter into contracts and exercise all other
powers necessary to carry out AS 44.33.781 -44.33.788.

Sec. 44.33.790. Definition. InAS 44.33.782 -44.33.790, "department” means

the Department of Commerce and Rural Development.
*Sec. 78. AS 44.33 isamended by adding new sections to read:
Article 3A. Local Boundary Commission.

Sec. 44.33.810. Local Boundary Commission. There is in the Department of
Commerce and Rural Development a Local Boundary Commission. The Local
Boundary Commission consists of five members appointed by the governor for
overlapping five-year terms. One member shall be appointed from each of the four
Judicial districts described iInAS 22.10.010 and one member shall be appointed from the
state at large. The member appointed from the state at large is the chair of the
commission.

Sec. 44.33.812. Powers and duties, (@ The Local Boundary Commission snall

(1) make studies of local government boundary problems;

(2) adopt regulations providing standards and procedures for municipal
incorporation, annexation, detachment, merger, consolidation, reclassification, and
dissolution;

(3 consider a local government boundary change requested of it by the
legislature, the commissioner of commerce and rural development, or a political
subdivision of the state; and

(%) develop standards and procedures for the extension of services and
ordinances of incorporated cities into contiguous areas for limited purposes upon
majority approval of the voters of the contiguous area to be annexed and prepare
transition schedules and prorated tax mill levies as well as standards for participation by
voters of these contiguous areas in the affairs of the incorporated cities furnishing
Services.

(b) The Local Boundary Commission may

(1 conduct meetings and hearings to consider local government
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boundary changes and other matters relaed to local government boundary changes,

including extensions of services by incorporated cities into contiguous areas and matters

related to extension of services; and
() present to the legislature during the first 10 days of a regular sess

proposed local government boundary changes, including gradual extension of sen/ices
of incorporated cities into contiguous areas upon a majority approval of the voters of the
contiguous area to be annexed and transition schedules providing for total assimilation
of the contiguous area and its full participation in the affairs of the incorporated city
within a period not to exceed five years.

Sec. 44.33.814. Meetings and hearings. The chair of the commission or the
commissioner of commerce and rural development with the consent of the chair may cll
a meeting or hearing of the Local Boundary Commission. All meetings and hearings
shall be public.

Sec. 44.33.816. Minutes and records. The Local Boundary Commission shall
keep minutes of all meetings and hearings. If the proceedings are transcribed, minutes
shall be made from the transcription. The minutes are a public record. All votes taken
by the commission shall be entered in the minutes.

Sec. 44.33.818. Notice of public hearings. Public notice of a hearing of the
Local Boundary Commission shall be given in the area in which the hearing is to be
held at least 15 days before the date of the hearing. The notice of the hearing must
include the time, date, place, and subject of the hearing. The commissioner of
commerce and rural development shall give notice of the hearing at least three times in

the press, through other news media, or by posting in a public place, whichever is most

feasible.
Sec. 44.33.820. Quorum. Three members of the commission constitute a

quorum for the conduct of business at a meeting. Two members constitute a quorum

for the conduct of business at a hearing.

See. 44.33.822. Boundary change. A majority of the membership of the Local
Boundary Commission must vote in favor of a proposed boundary change before itmay
be presented to the legislature.

Sec. 44.33.824. Expenses. Members of the Local Boundary Commission

receive no pay but are entitled to the travel expenses and per diem authorized for
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members of boards and commissions under AS 39.20.180.

Sec. 44.33.826. Hearings on boundary changes. A local government boundary
change may not be proposed to the legislature unless a hearing on the change has been
held in or in the near vicinity of the area affected by the change.

Sec. 44.33.828. When boundary change takes effect When a local
government boundary change is proposed to the legislature during the first 10 days of
any regular session, the change becomes effective 45 days after presentation or at die
end of the session, whichever is earlier, unless disapproved by aresolutionconcurred
in by a majority of the members of each house.

Article 8B. Borough Feasibility Studies.

Sec. 44.33.840. Borough feasibility studies. The commissioner may contract
for studies of the feasibility of establishing boroughs in the unorganizedborough. A
study may be conducted under this section only if

(1) appropriations are available for that purpose; and
(2) the study is requested by a person residing in the area to be studied
or by a city located in the area to be studied.

Sec. 44.33.842. Requests for studies. A request for a study of the fessibility
of establishing a borough in the unorganized borough shall be submitted to the
commissioner inwriting and must include

(D a description of the boundaries of the area of the proposed study; and
(2 an indication of local interest in the proposed study consisting of
either
(A) a petition regquesting the study containing the signatures and
addresses of five percent of the voters residing in the area of the proposed study
based on the number of voters who voted in the area in the last statewide
election; or
(B) resolutions requesting the study adopted by the governing
bodies of at least five percent of the cities within the area of the proposed study.

Sec. 44.33.844. Boundaries. The boundaries of an area studied shall conform
to the boundaries indicated in the request for the study under AS 44.33.842 unless the
commissioner, after a public hearing held in the area of the proposed study, determines

that the boundaries should be altered. In determining the boundaries of an area to be
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studied, the commissioner shall consider
(1) the standards applicable to the incorporation of boroughs under

AS 29.05.031;
(2) boundaries of regional corporations established under 43 U.S.C. 1606;
(3 census divisions of the state used for the 1980 census;
(%) boundaries of the regional educational attendance areas established

under AS 14.08.031; and
(5) boundaries of coastal resource service areas organized under

AS 46.40.110-46.40.210.

Sec. 44.33.846. Contracts, (@ The commissioner shall contract for a study of
the fessibility of establishing a borough in theunorganized borough by following the
procedures under AS 36.30 (State Procurement Code). The commissioner shall include
terms in the contract that provide for

(D public participation in the preparation of the study;
(2 completion of the study not later than June 30 of the third year after
the year the contract is executed.

() A study under this section must include

(1) a recommendation for or against incorporation of a borough

containing all or part of the area studied;

(2) an evaluation of the economic development potential of the area
studied;

(@) an evaluation of capital fecility needs of the area studied;

(@ an evaluation of demographic, social, and environmental factors
affecting the area studied;

(B)an evaluation of the relationships among regional educational
attendance areas, coastal resource service areas, and other regional entities responsible
for providing services in the area studied;

(6) an evaluation of the relationships between the existing cities within
the area studied and regional entities responsiblefor providing services in the area; and

(M specific recommendations for

(A) organization E)f a home rule or general law borough

government ifone is recommended;
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(B) changes in organization of cities in the area studied; or
(©) the improvement of the delivery of services to the public by
the state in the area studied.
Sec. 44.33.849. Definition. In AS 44.33.840 - 44.33.849, "commissioner"
means the commissioner of commerce and rural development.
Article 8C. Alaska Regional Economic Assistance Program.
Sec. 44.33.895. Alaska regional economic assistance program, (@ The
department shall
(1) encourage the formation of regional development organizations by
providing assistance in forming organizations to interested individuals, including
information on how to qualify and apply for regional development grants and federal
funding under 42 U.S.C. 3121 - 3246 (Public Works and Economic Development Act

of 1965), as amended;
(Qassist an interested individual in establishing boundaries for a

proposed organization to ensure that the region
(A) s of sufficient geographic size and contains a large enough
population to form an economically viable unit with shared interests, resources,

traditions, and goals;
(B) contains at least one municipality that serves as a regional

center; and
(C©) contains the entire area of each municipality included in the

region;
(@ gather information about regional economic issues, intemational

trade, and tourism from organizations;
(@ serve as liaison between organizations and other stateagencies and

encourage other agencies to make resources available to help accomplish goals of the
otganizations;
() assist each organization to
(A) provide services designed to encourage economic
development to local communities and businesses;

(B) collect and distribute economic information relevant to the

region;
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(C) participate in state marketing campaigns and join state trade
missions that are relevant to the region; and

(D) develop and implement strategies to attract new industry,
expand international trade opportunities, and encourage tourism within the
region.

(b) Subject to (c) of this section, the department may make regional
development grants to organizations for projects the department determines will be of
value in encouraging economic development. During a fiscal year, the department may
make no more than 15 grants and may only make grants to one organization from a
particular region. An organization that is designated an economic development district
under 42 U.S.C. 3171 qualifies for grants under this subsection. The department shall
by regulation adopt procedures for applying for regional development grants, including
application deadlim s. The department may by regulation establish additional grant
eligibility requirem -nts.

(¢) To qual fy for a grant, a regional development organization must match the
grant by providing an amount of money from nonstate sources. The department shall
establish by regulati m a formula that determines the amount of the match required under |
this subsection bast i on the capability of each organization to generate money from
nonstate sources. 1 lie amount of match required may not exceed the amount of grant
money and may noi be less than 20 percent of the grant. The total amount of grant
money provided to an organization during a fiscal year may not exceed $100,000.

(d) There is established in the department the regional development fund
consisting of appropriations to the fund. Money from the fund may be used only for
regional development grants.

(e) In this section,

(1) "department" means the Department of Commerce and Rural
Development;

(2) ‘"regional development organization" or "organization" means a
nonprofit organization or nonprofit corporation formed to encourage economic
development within a particular region of the state that includes the entire area of each
municipality within that region and that has a board of directors that represents the

region's economic, political, and social interests.
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* Sec. 79. AS 44.85.030 is amended to read:
Sec. 44.85.030. Membership and vacancies. The bond bank authority consists

of the following five directors: the commissioner of revenue, the commissioner of
commerce and rural development [COMMUNITY AND REGIONAL AFFAIRS], who
shall each be a director ex officio with voting privileges, and three directors appointed
by the governor. The appointment of each director other than the commissioner of
revenue and the commissioner of commerce and rural development [COMMUNITY
AND REGIONAL AFFAIRS] is subject to confirmation by the legislature. The three
directors appointed by the governor serve at the governor’s pleasure for four-year terms.
They must be residents of the state and qualified voters at the time of appointment and
shall comply with the requirements of AS 39.50 (conflict of interest). Each director
shall hold office for the term of appointment and until a successor has been appointed
and qualified. A director is eligible for reappointment. A vacancy in a directorship
occurring other than by expiration of term shall be filled in the same manner as the
original appointment but for the unexpired term only. Each director before entering
upon the duties of office shall take and subscribe to an oath to perform the duties

faithfully, impartially, and justly to the best of the director’s ability. A record of the
oath shall be filed in the office of the governor.

» SBC. 80. AS '14.85.320(b) is amended to read:

(b) Before declaring the principal of notes or bonds due and payable, the trustee
must first give 30 days’ notice in writing to the governor, the bond bank authority, the

commissioner of commerce and rural development [COMMUNITY AND REGIONAL

AFFAIRS], and the attorney general of the state.
» SBC. 81. AS 46.03.900(33) is amended to read:

(33) "village" means a place within the unorganized borough or within
a borough as to a power, function, or service that is not exercised or provided by the

borough on an areawide or nonareawide basis that
(A) has irrevocably waived, in a form approved by the
Department of Law, any claim of sovereign immunity that might arise under this
chapter; and
(B) has
(i) acouncil organized under 25 U.S.C. 476 (sec. 16 of
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the Indian Reorganization Act);

(i) a traditional village council recognized by the Unitec
States as eligible for federal aid to Indians; or

(iii) a council recognized by the commissioner of
commerce and rural development [commuNITY AND REGIONAL
AFFAIRS] under regulations adopted by the Department of Commerce
and Rural Development [comMmMUNITY AND REGIONAL AFFAIRS]
to determine and give official recognition of village entities under

As 44.33.755(h) [As 44.47.150(b)];

* Sec. 82 AS 46.04.900(22) is amended to read:

(22) "village" means a place within the unorganized borough or within
a borough as to a power, function, or service that is not exercised or provided by the

borough on an areawide or nonareawide basis that
(A) has irrevocably waived, in a form approved by the
Department of Law, any claim of sovereign immunity that might arise under this
chapter; and
(B) has
(i) acouncil organized under 25 U.S.C. 476 (sec. 16 of
the Indian Reorganization Act);
(i) a traditional village council recognized by the United
States as eligible for federal aid to Indians; or
(iii)  a council recognized by the commissioner of
commerce and rural development [communITY AND REGIONAL
AFFAIRS] under regulations adopted by the Department of COMMErCe
and Rural Development [COMMUNITY AND REGIONAL AFFAIRS]

to determine and give official recognition of village entities under

as 44.33.755(h) [As 44.47.150(b)];

* Sec. 83 AS 46.08.040(a) is amended to read:

@ In addition to money in the response account of the fund that is transferred

to the commissioner of commerce and rural development [COMMUNITY AND
REGIONAL AFFAIRS] to make grants under AS 29.60.510 and to pay for impact

assessments under AS 29.60.560, the commissioner of environmental conservation may
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use money

CSHB 40(

)

(1) from the response account in the fund

(A) when authorized by AS 46.08.045, to investigate and evaluate
the -elease or threatened release of oil or a hazardous substance, and contain,
clean up, and take other necessary action, such as monitoring and assessing, to
address a release or threatened release of oil or a hazardous substance that poses
an imminent and substantial threat to the public health or welfare, or to the
environment;

(B) to provide matching funds in the event of a release of oil or
a hazardous substance for which use of the response account is authorized by
AS 46.08.045 for participation

(i) in federal oil discharge cleanup activities; and
(i) under 42 U.S.C. 9601 - 9657 (Compr ' msive
Environmental Response, Compensation, and Liability Act of It 00); and

(C) to recover the costs to the state, a municipality, a village, or
a school district of a containment and cleanup resulting from the release or the
threatened release of oil or a hazardous substance for which money was
expended from the response account;

(2) from the prevention account in the fund to

(A) investigate and evaluate the release or threatened release of
oil or a hazardous substance, except a release described in AS 46.08.045(a), and
contain, clean up, and take other necessary action, such as monitoring and
assessing, to address a release or threatened release of oil or a hazardous
substance, except a release described in AS 46.08.045(a);

(B) pay all costs incurred

(i) to establish and maintain the oil and hazardous

substance response office;

(i) under agreements entered into under AS 46.04.090 or

AS 46.09.040;

(iii) to review oil discharge prevention and contingency

plans submitted under AS 46.04.030;

(iv) to conduct training, response exercises, inspections,
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and tests, in order to verify equipment inventories and ability to prevent
and respond to oil and hazardous substance release emergencies, and to
undertake other activities intended to verify or establish the preparedness
of the state, a municipality, or a party required by AS 46.04.030 to have
an approved contingency plan to act in accordance with that plan; and

(v) to verify or establish proof of financial responsibility
required by AS 46.04.040;

(C) pay, when presented with appropriate documentation by the
Department of Military and Veterans' Affairs, the expenses incurred by the
Department of Military and Veterans’ Affairs for Alaska State Emergency
Response Commission activities, including staff support, when the activities and
staff support relate to oil or hazardous substances, and for the costs of being
prepared for responding to a request by the department for support in response
and restoration, but not including the costs of maintaining the response corps and
the emergency response depots under AS 26.23.045;

(D) pay all costs incurred to acquire, repair, or improve an asset
having an anticipated life of more than one year and that is acquired, repaired,
or improved as a preparedness measure by which the state may respond to,
recover from, reduce, or eliminate the effects of a release or threatened release
of oil or a hazardous substance;

(E) pay the costs, if approved by the commissioner, that were
incurred by local emergency planning committees to carry out the duties assigned
them by AS 46.13.080;

(F) provide matching funds in the event of the release of oil or
a hazardous substance, except a release of oil for the containment and cleanup
of which use of the response account is authorized by AS 46.08.045, for
participation

(i) in federal oil discharge cleanup activities; and
(i)  under 42 U.S.C. 960l - 9657 (Comprehensive
Environmental Response, Compensation, and Liability Act of 1980);
(G) pay or reimburse the storage tank assistance fund established

in AS 46.03.410 for expenditures from that fund authorized by AS 46.03.410(b);
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(H) transfer to the Department of COMMErCe and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS] for payment by the
commissioner of cOmmerce and rural development communiTy AnD
REGIONAL AFFAIRS] of

(i) municipal impact grants when authorized under
AS 29.60.510(b)(2);

(i) assessments of the social and economic effects of the
release of oil or hazardous substances as required by AS29.60.560  when,
in the judgment of the commissioner, the release of oil or ahazardous
substance is not one that is described in AS 46.08.045; and

(iii) grants to repair, improve, or replace fuel storage
facilities under the bulk fuel system emergency repair and upgrade
program;

(Drecover the costs to the state, a municipality, a village, or a
school district of a containment andcleanup resulting from the release or
threatened release of oil or a hazardoussubstance forwhichmoney was
expended from the prevention account;

(J) prepare, review, and revise

(i) the state’s master oil and hazardous substance

discharge prevention and contingency plan required by AS 46.04.200;

and

(i) a regional master oil and hazardous substance
discharge prevention and contingency plan required by AS 46.04.210;

and
(K) restore the environment by addressing the effects of an oil
or hazardous substance release.

* Sec. 84. AS 46.08.900(16) is amended to read:

(16) "village" means a place within the unorganized borough or within
a borough if the power, function, or service for which a grant application under
AS 29.60.510 is submitted is not exercised or provided by the borough on an areawide
or nonareawide basis at the time the grant application is submitted that

(A) has irrevocably waived,in a form approved by the
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| Department of Law, any claim of sovereign immunity that might arise in
2 connection with the use of grant money under this chapter; and

3 (B) has

4 (i) acouncil organized under 25 U.S.C. 476 (sec. 16 of
5 the Indian Reorganization Act);

6 (i) a traditional village council recognized by the United
7 States as eligible for federal aid to Indians; or

8 (i) a council recognized by the commissioner of
9 commerce and rural development [COMMUNITY AND REGIONAL
10 AFFAIRS] under regulations adopted by the Department of Commerce
11 and Rural Development [coMMUNITY AND REGIONAL AFFAIRS]
12 to determine and give official recognition of village entities under
13 AS 44.33.755(b) TAS 44.47.150fbll.

14 * Sec. 85. AS 46.40.120(b) is amended to read:

15 (b) The commissioner of commerce and rural development [THE
16 DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS] may, after public
17 hearings held in the area affected, consolidate two or more regional educational
18 attendance areas as a single coastal resource service area

19 (1) if a substantial portion of the coastal area contains land and water
20 area owned by the federal government over wliich it exercises exclusive jurisdiction or
21 land held in trust by the federal government for Alaska Natives over which the state
22 would not exercise control as to use; or
23 (2) if, after giving due consideration to the standards applicable to
24 incorporation of borough governments and the likelihood that a borough will be
25 incorporated within the area, the commissioner determines that the functions to be
26 performed under this chapter could be undertaken more efficiently through the
27 combination of two or more regional educational attendance areas as a single coastal
28 resource service area.

29 * Sec. 86. AS 46.40.120(d) is amended to read:

30 (d) For purposes of coastal zone management only, the commissioner of
31 commerce and rural development [coMMUNITY AND REGIONAL AFFAIRS] may,
32 after public hearings held in the regional educational attendance area affected, divide an
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existing regional educational attendance area into no more than three coastal resource
service areas according to geographic, cultural, economic, environmental, or other

features relevant to coastal management planning. Howevera

(1) each coastal resource service area formed by dividing an existing

regional educational attendance area must contain at least one first class city or home

rule city;
(2) acity within a coastal resource service area formed by dividing an

existing regional educational attendance area may not elect to exclude itself from the

coastal resource service area; and

(3) a coastal resource service area formed before June 1, 1980, may not

be divided for coastal management planning purposes.

* Sec. 87. AS 46.40.140(c) is amended to read:

(¢) The commissioner of commerce and rural development [COMMUNITY
AND REGIONAL AFFAIRS], after consultation with residents of a coastal resource
service area, may divide a service area into sections only for the purpose of nominating
and electing board members. Division of a service area into sections for the purpose of
nomination and election shall be in accordance with the provisions of AS 14.08.051(a).
Division may be proposed in the petition submitted under AS 46.40.130(a)(1), in the
resolution submitted under AS 46.40.130(a)(2), at the direction of the council under
AS 46.40.130(a)(3), or may be proposed at any time by the memoers of the coastal
resource service area board. |f proposed by the board, the division of the service area
into sections is subject to approval of a majority of the qualified voters voting on the
guestion in the coastal resource service area at the next regular election or at a special
election called for that purpose and, if approved, takes effect at the next regularelection

of members of the coastal resource service area board.

* Sec. 88. AS 46.40.170(a) is amended to read:

(@ If residents of a coastal resource service area reject organization of the
service area at anelection called for the purpose and the council finds, after public
hearing, that major economic development activity has occurred or will occur within the
service area, the council may direct the Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS] to prepare and recommend

for consideration by the council and for submission to the legislature a district coastal
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management program for the service area.

* Sec. 89. AS 46.40.170(b) is amended to read:

(b) At the request of the council, the Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS] shall complete the district
coastal management program in accordance with this chapter and the guidelines and
standards adopted by the council for a coastal resource service area that [WHICH] has
been organized but that [WHICH] has failed to make substantial progress in the
preparation of an approvable district coastal management program within 18 months of
certification of the i'suits of an organization election or that [WHICH] has not
submitted for approval to the council a program within 30 months of certification of the
results of its organization election. Preparation of the program shall be conducted in
consultation with the coastal resource service area and shall, to the maximum extent
consistent with this chapter, reflect the expressed concerns of the residents of the service
area.

* Sec. 90. AS 46.40.180(a) is amended to read:

€)) Before adoption by a coastal resource service area board, or by the
Department of Commerce and Rural Development [COMMUNITY AND REGIONAL
AFFAIRS] under AS 46.40.170, a district coastal management program shall be
submitted for review to each city or village within the coastal resource service area. The
council of a city or traditional village council shall consider the program submitted for
review. Within 60 days of submission, the council of a city or traditional village council
shall either approve the program or enter objections to all or any portion of the program.

* Sec. 91. AS 46.40.180(d) is amended to read:

(d) For purposes of this section, "village" means an unincorporated community
where at least 25 persons reside as a social unit as determined by the Department of
Commerce and Rural Development [COMMUNITY AND REGIONAL AFFAIRS].

* Sec. 92. AS 46.40.190(a) is amended to read:

@ A city within the coastal area that [WHICH] is not part of a coastal resource
service area shall be included for purposes of this chapter within an udjacent coastal
resource service area unless its governing body, by resolution adopted by a majority of
its membership, chooses to exclude the city from an adjacent coastal resource service

area and a copy of the resolution is filed with the commissioner of commerce and rural
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development [COMMUNITY AND REGIONAL AFFAIRS].

* Sec. 93. AS 46.40.210(2) Is amended to read:
@ "coastal resource district" means each of the following that

[WHICH] contains a portion of the coastal area of the state:
(A) unified municipalities;
(B) organized boroughs of any class that [WHICH] exercise
planning and zoning authority;
(C) home rule and first class cities of the unorganized borough
or within boroughs that [WHICH] do not exercise planning and zoning

authority;
(D) second class cities of the unorganized borough, or within

boroughs that [WHICH] do not exercise planning and zoning authority, that
[WHICH] have established a planning commission, and that [WHICH], in the
Opinion of the commissioner of commerce and rural development
[COMMUNITY AND REGIONAL AFFAIRS], have the capability of preparing

and implementing a comprehensive district coastal management program under

AS 46.40.030;

(E) coastal resource service areas established and organized under
AS 29.03.020 and AS 46.40.110 - 46.40.180;

* Sec. 94. AS 46.40.210(5) is amended to read:

(5) ‘"department” means the Department of Commerce and Rural
Development [COMMUNITY AND REGIONAL AFFAIRS];
* Sec. 95. AS 47.05.030(a) is amended to read:

(@) Except as provided in (b) of this section and for purposes directly connected
with the administration of general assistance, adult public assistance, the day care
assistance program authorized under AS 44.29.300 - 44.29.339 [AS 44.47.250 -
44.47.310], or the Alaska temporary uss'stince program, and in accordance with the
regulations of the department, a person may not solicit, disclose, receive, make use of,
or authorize, knowingly permit, participate in, or acquiesce in the use of, a list of or
names of, or information concerning, persons applying for or receiving the assistance
directly or indirectly derived from the records, papers, files, or communications of the

department or subdivisions or agencies of the department, or acquired in the course of
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the performance of official duties.

* Sec. 96. AS 47.18.010(c) is amended to read:
(c) The Department of Education, the Department of Commerce and Rural

Development [COMMUNITY AND REGIONAL AFFAIRS], and the Department of
Labor shall assist the department in developing the plan required under (a) of this
section. In addition, through appropriate means, the department shall solicit advice from
teens, parents, educators, school administrators, taxpayers, civic groups, community
organizations, Native organizations, officials of local governments, religious institutions,
and other concerned persons about how state programs can be coordinated and operated
in a manner that will enhance their effectiveness and efficiency in addressing the many
needs associated with adolescent parenting, the prevention of adolescent pregnancies, and
the provision of adolescent peer counseling.

* Sec. 97. AS 47.27.060 is amended to read:

Sec. 47.27.060. Job development. The department may establish cooperative
agreements with the Department of Labor, [DEPARTMENT OF COMMUNITY AND
REGIONAL AFFAIRS,] Department of Education, and Department of Commerce
[COMMUNITY] and Rural [ECONOMIC] Development, and with other public or
private sector organizations for the purpose of developing job, training, and educational
opportunities for families eligible for assistance under this chapter.

* Sec. 98. AS 47.27.900(2) is amended to read:

(2) "child care assistance” means payments n ade by the Department
Health and Social Services [OR THE DEPARTMENT OF COMMUNITY AND
REGIONAL AFFAIRS] to Alaska temporary assistance program participant families or
to providers for the care of children of the participant families;

* Sec. 99. AS 47.80.090 is amended to read:
Sec. 47.80.090. Responsibilities. The council shall

(1) serve as a forum by which issues and benefits regarding current and
potential services to disabled and gifted persons may be discussed by consumer, public,
private, professional, and lay interests;

(2) advocate the needs of disabled and gifted persons before the
executive and legislative branches of the state government and before the public;

(3) advise the executive and legislative branches of the state government
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1

and the private sector on programs and policies pertaining to current and potential
services to disabled or gifted persons and their families;

(4) submit periodic reports to the commissioner of health and social
services, the commissioner of education, and to other appropriate departments, on the
effects of current federal and state programs regarding services to disabled or gifted
persons; these reports must include program performance reports to the governor, the
federal government, and to state agencies as required under 20 U.S.C. 1482 and 42
U.S.C. 6024;

(5) in conjunction with the Departments of Health and Social Services
and Education, develop, prepare, adopt, periodically review, and revise as necessary an
annual state plan prescribing programs that meet the needs of persons with
developmental disabilities as required under 42 U.S.C. 6022;

(6) review and comment to commissioners of state departments on all
state plans and proposed regulations relating to programs for persons who are
experiencing disabilities before the adoption of a plan or regulation; for this purpose, the
appropriate departments shall submit the plans and proposed regulations to the council;

(7) recommend the priorities and specifications for the use of funds
received by the state under 20 U.S.C. 1471 - 1485 and 42 U.S.C. 6000 - 6083;

(8) submit annually to the commissioner of health and social sendees,
the commissioner of education, and the commissioner of commerce and rural
development  [COMMUNITY AND REGIONAL AFFAIRS] a proposed
interdepartmental program budget for services to disabled or gifted persons that includes,
insofar as possible, projected revenues and expenditures for programs implemented by
state agencies, local governmental agencies, and private organizations; the
interdepartmental program budget is an informational supplement to the regular annual
budgetary submissions of the departments to the Office of the Governor;

(9) provide information and guidance for the development of appropriate
special educational programs and services for exceptional children as defined in
AS 14.30.350;

(10) monitor and evaluate budgets or other implementation plans and
programs for disabled and gifted persons to assure nonduplication of services and

encourage efficient and coordinated use of federal, state, and private resources in the
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provision of services; members of the council, with the approval of the council, have
access to information in the possession of state agencies subject to disclosure restrictions
imposed by state or federal confidentiality or privacy laws;

(11) perform other duties required under applicable federal laws or
AS 14.30.231 and as the governor may assign; [AND]

(12) govern the special education service agency and may hire personnel
necessary to operate the agency; and []

(13) provide to the Alaska Mental Health Trust Authority for its review
and consideration recommendations concerning the integrated comprehensive mental
health program for the people of the state who are described in AS 47.30.056(b)(2) and
the use of the money in the mental health rust income account in a manner consistent
with regulations adopted under AS 47.30.031.

* sec. 100, As 47.90.040 is amended to read:

Sec. 4790040 Consultation and coordination. The commissioner shall
consult and cooperate with the Department of Health and Social Services; the
Department of Education, including the division of vocational rehabilitation; the
University of Alaska, community colleges! and other colleges as appropriate; [THE
DEPARTMENT OF LABOR, INCLUDING THE DIVISION OF EMPLOYMENT
SECURITY;] and other persons or agencies that the commissioner considers appropriate
in the implementation of this chapter.

* Sec. 101 AS 47.90.070(1) is amended to read:

(1) "commissioner" means the commissioner of labor [COMMUNITY
AND REGIONAL AFFAIRS];

» sec. 102, REPEALER. AS 39.25.120(c)(21); AS 44.17.005(17); AS 44.33.240, 44.33.242,
44.33.245, 44.33.255, 44.33.260, 44.33.270, 44.33.272, 44.33.275, 44.33.800; and AS 44.47 are

repealed.

* Sec. 103 REPEALER. AS 44.33.895, added by sec. 78 of this Act, is repealed July I,

2000.
* sec. 104. TRANSITIONAL PROVISIONS, (a) Litigation, hearings, investigations, and
other proceedings pending under a law repealed or amended by this Act, or in connection with

functions transferred by this Act, continue in effect and may be completed notwithstanding a

transfer or repeal provided for in this Act.
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(b) Regulations in effect on June 30, 1999, that were adopted to implement a function
that is transferred by this Act remain in effect and shall be enforced by the agency to which the
function is transferred under this Act until amended by the agency to which the function is
transferred.

(c) Wherever in Alaska Statutes affected by this Act there is a reference to regulations
adopted under a section of law and there are no regulations adopted under that section because
previous regulations adopted under another section are being enforced under (b) of this section,

the reference shall be construed to refer to the previously adopted regulations until they are

amended by the new agency.
(d) Contracts, rights, liabilities, and obligations created by or under a law repealed or

amended by this Act, and in effect on June 30, 1999, remain in effect notwithstanding this Act’s
taking effect.

(e) Records, equipment, appropriations, and other property of an agency of the state
whose functions are transferred under this Act shall be transferred to implement the provisions
of this Act.

* Sec. 105. DIVISION OF TOURISM CONVERTED TO OFFICE. The duties of the
division of tourism, Department of Commerce and Economic Development, and the duties of
the director of that division, are transferred, respectively, to the office of tourism, in the
Department of Commerce and Rural Development, and to the manager of that office. This
section applies to duties existing on June 30, 1999, and to duties that are created after
June 30, 1999, under legislation passed during the Twenty-First Alaska State Legislature that
becomes law.

* Sec. 106. REVISOR'S INSTRUCTION, (a) Wherever in the Alaska Statutes and the
Alaska Administrative Code the terms "Department of Commerce and Economic Development"
and "commissioner of commerce and economic development" are used, they shall be read,
respectively, as "Department of Commerce and Rural Development" and "commissioner T

commerce and rural development" when to do so would be consistent with the changes made

by this Act.
(b) Wherever in the Alaska Statutes and the Alaska Administrative Code the terms

"division of tourism" and "director of tourism" are used, they shall be read, respectively, as

"office of tourism" and "manager of tourism" when to do so would be consistent with sec. 105

of this Act.
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(¢) Wherever in the Alaska Statutes and the Alaska Administrative Code the terms
"division of international trade" and "director of international trade" are used, they shall be read,
respectively, as "office of international trade" and "manager of international trade" when to do
so would be consistent with secs. 67 and 102 of this Act.

(d) Under AS 01.05.031, the revisor of statutes shall implement this section in the
statutes and, under AS 44.62.125(b)(6), the regulations attorney shall implement this section in
the administrative code.

* Sec. 107. This Act takes effect July 1, 1999.
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A laska State L egislature

Representative Gary Davis

February 17 1999

MEMORANDUM

TO:  Representative An%rew Halcrg, Co-Chair
Representative John Harris, Co- rﬁur_ ,
House Comrr,unity and Regional Arairs Committee

FROM:  Representative Gary Davis "

RE: Request for Hearing on HouEE Bitf 43 “An act relating to police training
surcharges imposed for violations of municipal ordinances"

Please schedule a committee hearing on the House Bill 43at your earliest convenience.
Attached are H1e Foﬁowmg materials ?or Inclusion inthe comm|¥tee pacLet:

e Sponsor Statement

e Sectional Analysis

* Affected Statufes

| would also like to request that this hearin% b% teleconferenced to H;enai and Anchorage
to enable municipal attorneys with whom ["ve been working to testify.

Thank you fot your consideration of this request. Ifyou have any guestions or would
like aﬁ&fﬂona }ﬁformanon, p?ease contact e% Davidson of my sYaﬁ.

Session: Slate Capitol. Juneau, AK 99801 <Phone 907/465*2693 or 800/463-2693 « Fax 907/465-5835
Interim: 145 Main St Lp.. Sic. 223. Kenai. AK 99611 « Phone 907/283-7095 or 907/224-2051 « Fax 907/283-3075
Email: Reprcsent.itive Gary Davis@legts.state ak.us
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Representative Gary D avis

HOUSE BILL 43

SPONSOR STATEMENT

An act refating to police training surcharges imposed for violations of municipal ordinances

Thg Police Tralnmﬁ] Fun wzis estabhshed to (Prowde tramF% For éhe Iav%enfor ement

and correctio nity of the state riations to t e made from
Income envetf rcro n}] r%poa |on(%surciPzPrg S on criminal convictions.

Last year, Ie islation was f]sed ex andm% heR/ pes of crimes éer ich a surcharge
IS |mE1 cf g mcreasw(l]ﬁ) eam?gnto he surcharge applied. This surcharge™Is
Imposed on hoth state and municipa awwolahons

Recentl¥ concern. was ra|%ed that the @hraﬂgg used in thﬁ legislation COI]J|d be
mterprf ed as requmn surcharges to pe i Pose on civil aswelas cr|m|na| V|oat|ons
of the [aw. Add Hl It was gued that If ancaLeq?vern ent dl ot aythorize tn
Imposition of a surcharde, an entirg ordinance could bé found invalid rather t an just the
section |mposmg the fire.

,élouFe BIl ousecleamn measurf to gddress these two concerns. First, thﬁ

slation ar| |es at the sure E}%en?t bfeO rnngo\z(e)?at%nna \ggl(%;)& !‘] Sa rer:qtfamf d

Ir] nce t %Im OSGS crlmlna
ECI les that t UnICI Xcan not en pena erwoatm UNIESS

grcollecpa
the municipality also aut orizes the |mp03|t|on a surcharge ont e violation

HBA43/S5/020199

Session: State Capitol, Juneau, AK 99801 = Phone 907/465-2693 or 800/463-2693 = Fax 907/465-3835
Interim: 145 Main St Lp.. Stc. 223. Kenai. AK 99611 « Pnonc 907/283-7095 or 907/224-2051  Fax 907/283-3075
Email: Kepresentaiive Gary Davis@legis.state.uk.us
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Representative Gary D avis

HOUSE BILL 43

SECTIONAL ANALYSIS

An act relating to police training surcharges impaosed for violations of municipal ordinances

Section 1 Am% nds AS 1255039 Surche} ?es S section % ) éo clarify tnat
surcha ges are imposed. or] Viola |o?s of 4 ‘nunlm ordinance If that
ordinanCe Imposes a criminal penalty for its violation

Section 2 Amends AS 29250? Surchare subsection 1% to pecngl that a
mupalw cannot en grce 8 g or_the violation of ‘an ordinance
un ess |t as authorized the | posm n of the surcharge set out in AS

HB43/5a/020199

Session: Siale Capitol, Juneau, AK 99801 Phone 907/465-2693 or 800/463-2693 « Fax 907/465-3835
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Email: Reprcsentaiive Gary Davis@lcgis.statc.ak.us
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& 12.55.039 Code or Crimlnal Prik"dl re 580

121 make written findings of the facts considered in

«A) finding the existence ofaggravating or mitigating factors and in assigning ava]Lé
to those factors; and

>B) determining the defendant's gross and daily net incomes.

id) When imposing a sentence of a d_az_flne, the court may Pe_rmlt the payment of the
day fine in specified Instaliments or within a certain period of time, provided the entire
day fine is paid within 180 days of imposition. o _

'e) Asentence |mPosmg a dar fine shall be considered a civil judgment for the day fine
The Department of Law shall enforce the judgment and may utilize any procedure
available for the enforcement of civil judgments. 1f the Department of Law uses the civil
process ofthe court to enforce or collect a day fine, the department shall be awarded cost*
and attorney fees.

fi The Alaska Court System shall evaluate and prepare a report every' two years not
later than February 1onthe use of day fines and their effectiveness. TK@ court system
shall notify the legislature that the report is available. The report must include =

(1)a comparison of the number of defendants recewmg a day fine as a sentence with
thetnumber of other defendants, eligible to receive a day fine, who receive he
sentence;

(2) a comparison of the recidivism rates hetween defendants receiving a day fine with
other defendants. . .

'At eiigtbie for a day fine, who receive another sentence; and

IB) not eligible for a day fine, who receive another sentence;

13) the potential savings to the state from the number of defendants who are eliﬂible
to receive a sentence of imprisonment, and who receive a day fine, assuming thoee
defendants would have been sentenced tr a term of imprisonment;

14) the amount of day fines collected, the success rate of collections, and the number of
cases requiring civil process to collect the day fine; and .
~15) recommendations concerning expansion or restriction of the use of day fines,
including proposals for legislation.” o

ig) Money collected under this section shall be deposited into the general fund and
separately accounted for under AS 37.05.142. The annual estimated balance in the
account maintained under AS 37.05 142 for day fines collected under this section may be
appropriated by the legislature as follows: (1) 25 percent of the annual estimated balance
for grants and claims paid by the Council on Domestic Violence and Sexual Assault; (2)
25 percent of the annual estimated balance for grrants and claims paid by the Violent
Crimes Compensation Board; and (3) the balance for any lawful purpose. Nothlng in thi»

subsection creates a dedicated fund. i§ 5 ch 79 SLA 1994; am § 6 ch 21 SLA 1995)
Postponed repealofsubsection If). — Section 7, introductory language of subsection If), substituted

ch. 79, SLA 1994 repeals if) of this section, effecuve “prepare a report every two years* for “report i

February 2. 2004. two years to the legislature’ and added the second

Cross references. — For effect of enactment of sentence
this section on .Alaska Rule of Criminal Procedure 32, Legislative history reports. - For House letter
see ? 6. ch. 79. SLA 1994 ir. the Temporary and Of intent relating to CSHB IISkJUDiam . from which

Acl?' i XhA 79. SLA 1994, which enactedthis section derived.
of amend 0 amendmfe{ht, 1993 HouS(.journaj M 13
e

effective August S 1985, in the First sentence o
Sec. 12.55.039. Surcharge, fa) Inaddition to any fine or other penalty prescribed b

Iafw, a defendant who pleads guilty or nolo contendere to, forfeits bail for, or is convicte
ofa

1

?z violation ofa misdemeanor offense under AS 28.33.030, 28.33.031, AS 28.35.030, or
28.35.032, or a violation of a municipal ordinance comparable to a misdemeanor offense
under AS 28.33.030, 28.33.031, AS 28.35.030, or 28.35.032 and adopted under AS
28,01 010, shall be assessed a surcharge of $75;

i felony shall be assessed a surcharge of $100;
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f3' misdemeanor or a violation of a municipal ordinance ifa sentence of incarceration
pay be imposed for the misdemeanor or ordinance violation, other than a provision
Identified in 12) of this subsection, shall be assessed a surcharge of $50;

(4) violation or an infraction under 9tate law or a misdemeanor or a violation of a
municipal ordinance if a sentence of incarceration may not be imfosed for the misde-

meanor or ordinance violation shall be assessed a surcharge of $

0 if the fine or bail

forfeiture amount for the offense is $30 or more. _ . .
ibi A court may not fail to impose the surcharge required under this section. The

surchar?e may not be waived, deferred, or sus
the surcharge required to
under AS 12.55.095<ci in lieu of t

is unable to paz
community wor

gen_ded. Acourt may allow a defendant who
e |mﬁosed under this section to perform
e surcharge.

_(c) The surcharge shall be paid within 10 days of imposition or such shorter period of
time as ordered by the court. Failure to pay the surcharge is punishable 35 contempt of
court. Proceedings to collect the sui-charge may be instituted by the state, the munici-

pality, or by the court on its own motion.

(d) Money collected under this section shall be deposited into the general fund and
accounted for under AS 37.05.142. (§ 2ch 119 SLA 1984; am § 4 ch 56 SLA 1998)

CroM reference*. — For legislative findings and
purpose in connection with the enactment of this
section. see 5 1. ch- U9. SLA 1994 in the Temporary-
ar.d Speci-L Acts

Effect of amendment*. — The 1996 amendment.
effective August 27, 1998, rewrote subsection (at

Effective dates. — Section 7, ch. 119. SLA 1994
makes this section effective January L 1996.

Editor’s notes. — With respect to subsection <d ,
} 10. ch. 56. SLA 199S provides the following. “Not-
withstanding the requirements ofAS L2.55.039«d'and
AS 37 05.142 that surcharges collected 'under AS
12 55 039 be accounted for separately, the Alaska
Court System shall deposit money collected under .AS
12 55 039 in the general fund and shall, by February

1 of each rear, provide to the Department of Admin-
istration. to the Legislative Budget and Audit Com,-
mittee. and to each house of the legislature an eS'[I-
mate of the money collected under AS 12.55.039 for
that fiscal year*

Section LI, ch. 56, SLA 1998 providea a repeal date
for § 10, ch. 56. SLA 1998 aa follows: "Section 10 of
this Act is repealed on the earlier of (1) the date that
the Alaska Court System has the capability to sepa-
ratelv track and account electronically for money
collected under AS 12.55 039, or <2>June 30, 2002.
The executive director of the Alaska Court System
shall notify the lieutenant governor and the rcvuor of
statutes when the electronic capability described in
this section has been obtained.’

Sec. 1255040, Increased punishment for habitual criminal after conviction of petty
larceny or misderneanor involving fraud [Repealed. §21.Ch 166 SLA 19751

Sec. 12.55.045. restitution, (a) The court may order a defendant convicted of an

offense to make restitution as provided in this section, including restitution to the victim
or other person injured by the offense, to a public, private, or private nonprofit
organization that has provided or is or will be providing counseling, medical, or shelter
services to the victim or other person injured by the offense, or as otherwise authorized
by law. In determining the amount and method of payment of restitution, the court shall
take into account the

(1) public policy that favors requiring criminals to compensate for damages and injury
to their victims; and

(2) financial burden placed on the victim and those who provide services to the victim
gn]gl odthetr persons injured by the offense as a result of the criminal conduct of the
efendant,

<) An order of restitution under this section does not limit any civil liability of the
defendant arising from the defendant's conduct.

(c) Ifa defendant is sentenced to pay restitution, the court may grant permisoion fbr
the a?/ment to be made within a specified period of time or in specified installments.

(d) Inany case, including a case in which the defendant is convicted ofa violation of AS
LL46.L20 — 1L 46.150 and the property is commercial fishing gear aa defined in AS
16.43.990, the court shall consider the victims loas and may order restitution that may
include compensation for loss of income.
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n-guljiinp lobbying 42 ALR3d 1046
Va.ii.'. if 2ta'Lile ir ordinance fir i-lding ph.Lrma-
tc idvi-rtue prices 0l drop- or medicines 44
A; U'lt

V *lis.:> and construction of statute or ordinance
Apec-r.p employment of women in places where
Aucucat.np liquors are -old 46 ALR3J 169

Valiecv and construction of statute or ordinance
regulating or prohibiting self-service gasoene filling
(Uitior.s 46 ALR3d 1193

peration of nude-model photographic studio as
OTTENSe 46 ALR3d 1313

Vibmcy and construction of statute or ordinance
forbid<t,-.p treatment ir. health clubs or massage sa-
lens b- persons of the opposite sex 51 ALR-Id 936

Validity of municipal regulation more restrictive
than state regulation as to time for sellm r ir serving
jitoX, -t.rp liguor V. ALK e« It* 1

Valic.y and construction of regulations dealing
intn misrepresentation in the sale of Kosher food 52

Validity of municipal ordinances regulating tune
during which restaurant business mav be conducted
53 ALPAd 942

Modem status ofthe law as to validity of statutes or
ordinances requiring notice of tort claim against local

governmental entity 59 AIl.Rid 93
* o -d

Ya-— ini cor.-;.-. r. ¢c
nance or proclamation 59 ALRic 321. ?j ALR4ih
1056

Validity and construction of statute or ordinance
prohibiting commercial exhibition of malformed or
disfigured persons 62 ALR3d 123T.

Application of city ordinance requiring license for
launder to supplier of coin-operated laundry ma-
chines .-.tended for use tn apartment building 65
ALR3c 12%

Apt ration of statute or fegvaticn dea.r.p with
egist.-ic.cn or eal/rytr.p of wejpons to transient non-
rrsicer: 66 ALR3d 1233

M unicipal Essitments

§29 25.010

Larceny as within disorderly conduct statute or
ordinance 71 ALR3d 1156
Validity and construction of ordinance prohibiting

roofsigns 76 ALR3d 1162

Validity and construction of statute or ordinance
proscribing solicitation for purposes of prostitution,
lewdness, or assignation — modem cases 77 ALR3d
519

Validity of statutes, ordinances, and regulation re-
quiring the installation or maintenance of various
bathroom facilities in dwelling units 79 ALR3d 716

Validity and construction of sutute or ordinance
restricting outdoor rate advertising by motels, motor
courts, and the like. 80 ALR3d 740.

Validity of state or local regulation dealing with
resale of tickets to theatrical or sporting eventa. 81
ALR3d655

What constitutes 'sale" of liquor in violation of
statute or ordinance 89 ALR3d 551.

Validity and construction of statute or ordinance
prohibiting desecration of church. 90 ALR3d 1128

Validity and construction of statute or ordinance
specifically cnrr.inaluing passenger misconduct on
public tr.msportation. 78 AlI*R4th 1127.

Validity and construction of statute, ordinance, or
regulation applying to specific dog breeds, such as “pit
bulls* or "bull terriers * 80 ALR4th 70

‘esliiity cur.nr-:;or. an: effer. m\uven(le curfew
regulations. 83 ALR4th 1056.

Laws regulating begging panhandling, or similar
activity by poor or homeless persons. 7 ALR5th 455

Validity and construction of statutes or ordinances
imposing civil or mminal penalties on alarm system
users, installers, or servicers for false alarms 17
ALR5th 325.

Governmental regulation of place of amusement,
entertainment, or recreation as violating rights of
owner or operator under equal protection clause of
Federal Constitution's Fourteenth Amendment — Su-
preme Court cases 104 L Ed 2d 1076

Sec. 29.25.010. Acts required to be by ordinance.«) In addition to other actions
that this title requires to be by ordinance, the governing body of a municipality shall use

ordinances to

(1» establish, alter, or abolish municipal departments;
<21 provide for a fine or other penalty, or establish rules or regulations for violation of

which a fine or other penalty is imposed,
<3' provide for the levying of taxes;

4 make appropriations, including supplemental appropriations or transfer of appro-

priations.
5" grant, renew, or extend a franchise;

6 adopt, modify, or repeal the comprehensive plan, land use and subdivision
regulations, building and housing codes, and the official map;
‘7 approve the transfer of a power to a first or second class borough from a city;

18 designate the borough seat.

<9 provide for the retention or sale of tax-foreclosed property;

10 exempt contractors from compliance with general requirements relating to
payment and performance bonds in the construction or repair of municipal public works
projects within the limitations set out in \AS 36 25,025 this paragraph applies to home

rule ar.d general law municipalities

*b This section does not grant authority, but requires the governing body to use
ordinances in exercising certjin of its powers # 8ch 74 SLA 1965>
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Sec. 29.25.060. Resolutions, ia) The governin% body shall provide for the mainte-
nance of a permanent file of resolutions that have been adopted.
hi This section applies to home pjle and general law municipalities. (8 8 ch 74 SLA

19851

NOTES TO DECISIONS

Citod in t.arv Mt Lar.cClubv Matanuska-Susitna
Borough Bd. of Adjustment it Appeals, 904 P2d 3T3
"Alaska 1995

Sec. 29.25.070. Penalties, (a) For the violation ofan ordinance, a municipality may
by ordinance prescr.be a penalty not to exceed a fine of Si.000 and imprisonment for 90
days For a violation that cannot result in incarceration or the loss of a valuable license,
a mummpaIltK may allow disposition of the violation without court appearance and
establish a schedule of fine amounts for each ofTense.

»i The municipality or an aggrieved person may institute a civil action against a
person, including a minor as provided in AS 29.25.072, who violates an ordinance. In
addition to injunctive and compensator/ relief, a civil penalty not to exceed $1,000 may
be impo<od for each violation. An action to enjoin a violation may bo brought notwith-
standing tr.i- a\jiia:..ity of any other remedy. On application for injunctive relief and a
finding of a violation or a threatened violation, the superior court shall grant the
injtinqtion. Each day that a violation of an ordinance continues constitutes a separate
violation,

ict The penalties authorized under this section may be imposed only if copies of the
ordinance arc made available for distribution to the public at no more than cost.

id" This section does not apply to an ordinance adopted under AS 04.11..501(c).

ei The municipality shall provide written notice to the commissioner of health and
social services or  the commissioner’s designee of the commencement of a civil
enforcement action for the violation of an ordinance under ib) of this section against a
minor Unless the ccmraissioner and the municipality have negotiated an agreement
irakir.i.* v.-r jr.L'f-r.i'is f r the municipality to provide the notice required by this
subsection, the mumcipahty shall provide the notice by mailing a copy of the citation or
other document setting out the notice of the commencement of the civil enforcement
action. " subsection applies to home rule and general law municipalities.

<f' In tins section, 'minor* means a person under 18 years ofage. i§ 8 ch 74 SLA 1985;
am 5 16 ch SOSLA 1986; am § 11ch 76 SLA 1987, am 5 65 ch 101 SLA 1995; am §§ 2,
3¢h 107 SLA 1998

vrted *. including ¢ minor u provided in AS
29 25 0”2.* in the first renwnce in subsection <b> and
added subeectiona '«> and <f).

Effect of amendments— The 1995 amendment,
effective July t. 1995 cade a section refrrence sub-
stit jtion in subiection s

The 199S amendment effect.ve July 1. 1998. in-

NOTES TO DECISIONS

Ordinance w y iwpoee penalties on d m of

persona. — While an ordinance wlueh made an art

Punishment for failure to list taxable prop-
erty authorised. A bid the power u>enact an

ordinance requiring a tuipaver to file a statement
ur.der oath lilting all pent- ii property at ita just and
f.ur value and a fcrme: nmiitr provision provided
the juthenty to pre»cri» ,t« punishment, including
fine and imprisonment City of .Anchorage v
Campbell. 195 F Supp 9 * D Alaska 1952'

An act may be made a penal offense under
both state statute and municipal ordinance,
Cuidoru v Wheeler 240 r )3 -9th Cir 1916*. decided
under former, similar is*

done by one penal and impoaed upon another no
penalry for a like art done under like drcumstancsm
couiv  'trrcrive judioal sanction for the reason that
it was jnjust and unreasonable. the tame could not be
said of discrimination by municipal authority against
a whole claa* of persora who were lawfully regarded
as proper subjects for police regulation, such as per-
sons without occupation or visible means of support.
Cuidoni v Wheeler, 230 F 93 '9th Cir. 19161, decided
under former, similar law
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Sec. 29.25.072. Civil penalties for violation of municipal ordinances by mi-
nors. <ai Except as otherwise provided in this section, the enforcement under AS
29.25.070<b) of a civil penalty against a minor for violation ofa municipal ordinance shall
be heard in the district court in the same manner as for similar allegations brought
against an adult, except that the minor's parent, guardian, or legal custodian shall be
present at all proceedings unless the court excuses the parent, guardian, or legal
custodian from attendance for good cause.

<bi Ifprovision is made by ordinance for use of a hearing officer to decide enforcement
of a civil penalty under AS 29.25.07P<b>, allegations against a minor for a civil penalty
émd.e_r amunicipal ordinance may be assigned to a hearing officer for the municipality for
ecision

(c) Anaction for a civil penalty filed against a minor under this section does not give
rSiEeAt(ithSe) right to a trial by jury or to counsel appointed at public expense. <§¢ 4 ch 107

Effective deles. — Section 59. ch. 107. SLA 1998 provides that thia section app|IeS *to all offenses
maltes thu section effective July 1. 1998. committed on or afterJuly 1. 1996.*
Editor's note*. — Section 57, ch. 107. SLA 1998

Sec. 29.25.074, Surcharge. ta> A mun.cipahty may no: enforce an ordinance for
which a fine of $30 or more or imprisonment iSJJrescribed as a penalt?g unless the
municipality authorizes the imposition of and provides for the collection oftne surchar%e
required to be imposed under AS 12.55.039. The surcharge shall be deposited into the
general fund of the state and accounted for under AS 37.05.142. SubAect to appropriation,
the legislature may reimburse a municipality that collects a surcharge required to be
imposed under AS 12.55.039 for the cost to the municipality in collecting the surcharge
and transmitting the surcharge to the state. The reimbursement may not exceed 10
percent of the surchar?_e collected and transmitted to the state.

Ib>This section applies to home rule and genera! law municipalities. '§ Sch 56 SLA

1993)

R*viM>r* notot— The section was enacted asAs  » mm enacted tcua section, toot effect on A£e < 27
2925072 Renumbered in 1998 199-

Effective d*te*. — Section 8, ch. 56. SLA 1998

Sec. 29.25.075. Collection of penalties. The court may collect for a municipality
any monetary penalty or surcharge or item to be forfeited as a result of the violation of
an ordinance. The supreme court may i)rescribe by rule the fees to be charged by all
courts to municipalities for providing collection services under this section. ~ 47 ch 36
SLA 1990; am § 9ch 56 SLA 1998)

Effect ofunendaenti. — The 1998 Amendment,
effective August 27. 1998. inserted esurcharge or* in
the dm sentence.

Sec. 29.25.080. Breaat-feeding. A mlunicipa[iy.may not enact an ordinance that
prohibits or restricts a woman breast-feeding a child in a public or private location where
the woman and child are otherwise authorized to be. In a municipal ordinance, “fewd
conduct." fewd touching.” “immoral conduct.” ‘indecent conduct.” and similar terms do
not include the act ofa woman breast-feeding a child in a public or private location where
the woman and child art- otherwise authorized to be. Nothing in this section may be
construed to authorize an act that is an offense under a municipal ordinance that
establishes an offense with elements substantially equivalent to the elements of an
offense under AS 11.61.123. This section is applicable to home rule and general law
municipalities. i§ 4 ch 78 SLA 1998)
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CHANGE INREVENUES( )
Rsvonuo Coda

FUNDING: (Thousands of Dollars)

1QQ2 Federal Receipts. .
JQQ3.GE Match.
1004 GF

1Q%6 GF/Program.ReceiplS-
-1006.GF/MHIIA.

Other
JLQIAC

Estimate of current year (FY 00) impact: $ _-0-.

POSITIONS:
FJLI -TIME 0 0
PART-TIME
TEMPORARY 0 0 0 0 S T B 0

ANALYSIS: (Attach a separate page if necessary.)

The purpose of HB 43 is to amend (section 1) AS 12.55.039 for clarification of surcharges that are imposed on violations of a
municipal ordinance if that ordinance imposes a criminal penalty for its violation; (section 2) AS 29.25.074, to specify that a
municinality cannot enforce a penalty for the violation of an ordinance unless it has authorized the imposition of the surcharge set

outin AS 12.55 039

Phone: 465-4378

Prepared By: Laddie Shaw

Division: Alaska Police Standards Coundi Date: 2-23-99
Approved by Commissioner Q Date:

Agency: Ronald L. OtteToxepL of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE



STATE CF ALASKA BILLNO: hr 43

1999 LEGISLATIVE SESSION

Revision Dale:

FISCAL NOTE

Dept. Affected: Community & Regional Affa”s

Title: An Act relating to poiice training surcharges  BRU:
imposed for violations ot municipal.. Component:
Sponsor: REPRESENTATIVE DAVIS
Requestor; House CRA Committee COMPONENT SERIAL NO.

(Thousands of Dollars)
OPERATING FYO0O FY 01 FY 02 FY 03 FY04 FY 05

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE: |

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF Program Receipts
1006 GF MHTIA

Otner
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current (FY99) impact S none

ANALYSIS: (Attach a separate page ii necessary)

Eoac'm.enf ¢ ms :eg>ssaf on !.-tv-a /Cf "eve ?goil.ca'- scatimpact on trie aecartmerf

Prepared bv. Remond Henderson Director ,, < {m?/"'. * Phone: 465-4709

Division: Division of Administre}\tive Services Date 2.22.99

Ll I
Approved by Commissioner /- j Date: 2/22 99

Agency Community & fleaional Alfairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further distribution information call the Governor s Legislative Office
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House Community & Regional Affairs meeting - February 4,1999

HB 57

An act relating to immunity for certain claims against the state or a municipality arising out of or in
connection with the year 2000 date change

The year 2000 date change creates an unparalleled challenge to government operations.

Even with the very best efforts, utilizing all budget and personnel resources available
with the utmost due diligence, the magnitude and the depth o fsystems affected by Y 2K
date changes throughout state and local government operations may make it impossible to
prevent all Y 2K failures. Exhaustive preventive efforts are presently underway to
identify, test and contingency plan mission critical systems to provide uninterrupted
public services. But even the best diligent efforts may not be enough to discover and
prevent all potential Y 2K failures.

This bill is patterned after similar legislation already enacted into law in at least 5 states
to amend their respective tort claims acts to protect both the state and local governments
from Y 2K liability claims.

¢ Georgia
¢+ Hawaii
¢ Virginia
¢ Nevada
¢ Florida

Similar measures are currently being actively considered in many other states (see
attachment) designed to shield both state and local governments and their employees
from any derivative or consequential liability claims arising from Y 2K date change
failures.

Beyond Y 2K specific immunity protection, at least 32 states are shielded with statutory
liability caps, ranging from $50,000 per claimant to $,000,000 per occurrence. Alaska
has no such limitations. This bill is limited to address only Y 2K liability claims and
includes aprovision to limit its effective period to claims accruing prior to January 1,

2006.

State and local municipalities are currently provided limited immunity protection under
state law for discretionaiy acts. Executive decisions allocating limited resources
(personnel, operating budgets etc.) are shielded but other agency operations are not so
clearly protected. Should there be Y 2K failures, state and local municipalities are not

necessarily liable.



Extensive civil (tort) actions based on Y 2K failures are anticipated in many areas of
general commerce and industry. In the public sector, extensive arguments over
discretionary immunity and operational responsibility and whether any duty is actually
owed will be generated. At the very least, these cases will be very expensive to defend
even if the public entity ultimately prevails. While civil rule 82 recovery for fees and
costs are intended to compensate the prevailing party - the actual sums awarded are
nominal and often extremely difficult to collect.

This legislation is designed to preclude and prevent consequential and derivative claims,
but it does not interfere with an individual's right to receive statutorily mandated services
or entitlements. Individuals continue to have recourse through existing administrative

procedures.

Federal legislation:

The Year 2000 Information and Readiness Disclosure Act (S. 2392)
Signed by President, 10/19/98

To encourage the disclosure and exchange of information about computer processing
problems, solutions, test practices and test results, and related matters in connection with

the transition to the year 2000.

Senate Bill 96
To Limit Liability in Y2K Cases and Permit Good Faith Defense

Sen. John McCain (R-Ariz.) Jan. 19 introduced a bill that would limit liability in lawsuits
filed as aresult of Year 2000 computer failures to actual damages incurred by plaintiffs.
The bill (S. 96) would require that all lawsuits that stem from Y 2K failures, except for
personal injury actions in which physical harm is among the claims, be treated as breach
ofcontract actions, no matter under what form they are brought.

Additional Day to Deal with Y 2K Glitches

Rep. John Linder (R-Ga.) introduced a measure Jan. 6 that would change the federal New
Year’s Day holiday from Dec. 31, 1999, to Jan. 3, 2000, in order to give technology
professionals and the public an additional day to respond to Year 2000 computer
problems that may arise.

According to Linder, Jan. 1,2000, falls on Saturday, however, in accordance with 5
U.S.C. §6103(a), New Year's Day must be observed on the previous Friday, Dec. 31,
199°. "We are not certain what extent of the Y2K problem will be at the beginning of the
Year 2000. Fortunately, in 2000 we have a few extra days to recover after the Y2K
problem hits because Jan. | falls on Saturday," said Linder.



House Y2K Bill Would Set Foreseeability Test
For Liability, Require Unreasonable Behavior

Rep. Dona . A. Manzullo (R-IlIl.) Jan. 6 introduced a bill that would require that plaintiffs
in Year 2000 cases, in order to prevail, prove by a preponderance of the evidence that the
defendants acted unreasonably and caused a loss that was foreseeable. The bill also
would limit damages in these cases and the length of time under which they may be

brought.

The Year 2000 Consumer i .otection Plan Act of 1999 (H.R. 192) would apply to most
civil litigation arising under either state or federal law.

If federal legislation is enacted addressing Y 2K liability, any protections it might provide
may not apply to claims filed under Alaska statutes addressing tort claims against the

state and municipal governments.
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STATE LEGISLATION EtilVIINATINC OR LIMITING LIABILITY FOR COMPUTER DATE ERRORS V

Bill

ALASKA
S.B. 37

Introduced 1/19/99.

ARITZONA
S.B. 1057

CONNECTICUT
H.B, 5296

CONNECTICUT
H.B. S360

CONNECTICUT
H.B. 5104

CONNECTICUT
S.B. 401

INDIANA
H.B. 1559

2-99

DESCRIPTION

Provides Immunity o state and state officials far adl actions arisirg
out of Year 2000 computer date charge.

Protects from default, foreclosure, or other enforcement action
persons and entitles that il to process information, data,

payment, or transfor because of a computer system faillue or
malfunction arising out of the Year 2000 date change. Also, credit
reporting agencies sall Pe proscribed from entering negative aedit
information Ifitwas due to disryptions caused by YK-related
malfunction .

Provides that failure of a public service company to become Year
compliant sall be deemed an ufair or deceptive trade

practice.

Includes within the statutory definition of *“product’” a definrtion of

computer software for the purposes of product liggi .

Requires hospitals to submit a status report of thelr Y2K
compliance plan by Axrill 1,1999. and a contingency plan by May
1,1995, and biweekly thereafter, to the state Public Health
Department.

Requires trat managed cane orgenizations provice at lesst a three-
month supply of prescription drugs in December 1999, or at the
monthly prescnption renewal date, forpatients receiving long-term,
chronic, or continuous medication.

Provides immunity, retroective as of December 31.1998, to the
state and lsagencies, and its employees from tort or contract
lishillity caused by en ervor resulting from or caused by a failue to
recogniw *.999. 2000. or any suojecuent year, including an
inoorrect date or Inoorrect mechanical or electronic interpretation
of 1 date trat isproduced, calaulated, or generated by a computor .
information system, or equipment using microchips.

STATUS
Introduced 1/21/99.

introduced 1/12/99,

Introduced, o House Energy and Teonnology
Committee 1/14/99.

introduced, 1 tho Jdudiciary Committee
1/14/99.

Introduced, 1o Public Health Committee
1/8/99.

Introduced, to Public Health Committee
1/20/99.

Introduced 1/19/99.

COPYRIGHT 0 1999 BY THE BUREAU OF NATIONAL AFFAIRS, INC.. WASHINGTON, D.C.  Y2K  ISar IOWS-M*-*
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STATE LEGISLATION ELIMINATING OR _LIMITING LIFIBILFTY FOR COMPUTER DATE ERRORS - Continued

BILL

MASSACHUSETTS
S.B. 504

MINNESOTA
H.B. 73

MINNESOTA
S.G.2

MISSISSIPPI
S.B. 2091

NEBRASKA
L.B. 160

NEW YORK
A.8. 354

NEW YORK
A.8. 1949

NEW YORK
S.B. 1216

NEW YORK
S.B. 1218

NEW YORK
S.B. 1249

NORTH DAKOTA
H.B. 1036

DESCRIPTION STATUS

Provides amMl ar_j criminal inmunity t neaun care providers arising  Introduced 1/6/99.
from aciviies related to the smaring ol rear 2000 readiness

irformation.

provides advil Imuniity to state agencies and industry associations  Introduced 1/11/99
for activities related to the oollection or publication ol Year 2000

solutiion information, except incases Inwnicn kcan be shown oy

clear and convincing evidence that party Knew irformation provided

was naterially false.

Includes techrolagical hazard, deftnoc as actual or potential failue  Introduced 1/25/99.
of public infrastructure due to rear 2000 computer bug, among

those occurrences farwnicn govermor may declare peacetime state

of emergency: provides aMl immunity to state agencies and

industry associations for activitties related to the collection or

pblication of Year 2000 solution Information, except incases In

which ltcan be shown by clear and convincing evidence that party

knew irnformation provided was raterially false; alters state

contracting law: authorizes local government borrowing to cover

Y*ar 2000-related expenses.

Provides immuniity from lizaility for state government entities and Introduced, to Judiciary Conmittee 1/5/99.
employees acting within the scope of treir employment to claims

arising aut of failures of any computer or information system,

whether operated by or on behalf of the govermment, caused by the

Year 2000 date change: directs state agencies to cooperate with

other agencies ana tne pnvate sector as necessary; prescribes the

duties of agency neBds witn rogara to Y2K conversion; directs the

state Department uf Information Tecnnology Services to develop

agency computer corversion status rgorts.

Provides immunity to government entities ana employees firan Introduced, to dudiciary Commitiee 1,-S. 99
lehility for indirect or consequenttial damages caused inwhole orm

part by computational or interpretative errors generated by

computers owned, cotrolled, or operated oy tre entities anp

arisirg out of or In connection with the Year 2000 date change:

provides immunity from lisdllity to govermment entities and

employees In any other action whetnc-r based on tort, contract, or

otherwise for damages arising out of Y2K conversion problems.

Provides a tax credit for corrective conversiion of computer Introduced, to Ways and Means Committee
hardware and software from recognition of years In two-digit 1/6/99.
formats to recognition of years in faur-digit formats.

Requires banks and trust companies to convey certam irformation  introduced, to Banks Committee 1/20/99.
o cliets regarding accounting enrors as a result of Year 2000

computing errars.
Provides a tax credit for corrective conversion of computer Introduced, to investigatios. Taxation, and
nardware and software. Government Qperations Committee

1/19/99.

Provides imunity to the state, its agencies, officars, employees, introduced, to Judiciary Committee
and Independent contractors from lihility inactionsorougnt asa =~ 1/19/99.

result of the calaulation of an incorrect oate oy a state owned,

antrolled, or operated computer system: provides trat any

contract entered into by tne state, Us agencies, or on behalfof the

state or lts agencies Include an inmunity provision from breach by

the parties as a result ora Y2K conversion failue.

Requires banks and trust companies to convey certain information  introduced, to Banks Committee 1/20/99.
1o clients regarding accounting errors as a result of Year 2000

computing enors.
Declares an emergency and provides mat tne state Rblic Service  Introduced, to Electric Utilities Conmission
Commission may request from any Norm Oakota eleciric, ggs. 1/19/99.

telephore, or Dipahne public or municipal utillity status reports,
contingency plans, ana information on steos mat utility or
cooperative nave taken 1o ensure the state”s utilities are
addriaiing the Y2K problem m u tinciy manner .

YEAR 2000 LAW REPORT  ISSN 1058-3244 SNA  2-33
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BIU

NORTH DAKOTA
S.B. 2303

OREGON
S.B. 268

SOUTH CAROLINA
S.B. 261

SOUTH DAKOTA
S,B. 62

TENNESSEE
H.B. 23

TENNESSEE
S.B. 19

VIRGINIA
H.B. 1662

VIRGINIA
H.B. 1669

VIRGINIA
H.B. 1669

VIRGINIA
H.B. 2158

VIRGINIA
S.B. 1013

2-9

OESCRIPTION

Limits liebility of a fecerally insured firercial institution or credit

STATUS
introduced 1/19/99.

union that: experiences a Year 2000 disruption 1o actual economic
oemages: oars such actions inftiated after Jen. 1, 2001.

Creates an affirmative defense in action under the Oregon Tort

Introduced 1/21/99.

Claims Act cased on Year 2000 failure of automated systems:
orovides ik as a complete defense Iftne puollc body made good
faith efforts o awid Y2K failures; defines good-falth efforts;
requires publlic bodies to indemify state for federal funds that tha

stata s requ

ired 1o reinburse 1o the federal govermment by reason

of a Year 2000 failue; declares emergency from date of passage.

Creates exception to Immunity from lisbility under the state Tort

Introduced 1/12/99.

CIBims Act [Ifthe govermment entity negligently constructed or
programmed the computer or automation device itelf; provides
Immunity for the govermmental entity Ifthe computer hardware or
software ks suypplied by a nongovermmental vendor.

Provides Immunity to state and local govermment agencies and

their enployees from actions arising out of any malfunction
occurring on or before Dec. 31. 2002, caused by any failue 0f
computer software or any device with a computer processor to
proceriy recognize, calaulate, display, sort, or otherwise process

dates or times.

Extends immunity under the state governmental tort lighility act to

Introduced 1/14/99.

actions arising wit of or in connection Wirt any failue or
malfunction occurring before Oec. 31. 2005, caused directly or
Indirec_ly by failure of computer software or any device containing a
computer processor to properly process dates ifthe malfunction
causing the losswas unforeseesble but the plan or design for
preveriting the failluewas prepared Hsubstantial compliance with
oererally accepted computer and information design standards.

Same as Tennessee H.B. 23.

Creates as an exception to usual procurement requirement of
competitive bidding far public contracts any goods or services to

Introduced 1/14/99.

1/13/99.

remediate computers, software programs. Databases, networks.
Information systems, fimware, or any other devices that are not
compliant with tha Year 2000 det”™ change; provides that such

items gall be deemed emerger

Provides Immunity to counties, cities, towns, theiragencies and
employees, from lishility In any tort action or claim arising from or

procurements.

inany way connected to the failure of any computer system,
program, database, network, or other device operatod by or on
behalf of the government entities, that falls to orocess a date
whicn Iscompatible with the Year 2000 data cnange; provides no
imunity for acts or omissions constituting gross negligence or

wilHul misconduct.

Provides imunity to local governments and their employees for al

introduced 1/13/99,

actions arising out of Year 2000 computer date change, except in
cases involving acts or omissions constituting gross negliigence or

willHul misconduct.

Provides immunity to state and state government officials for al

Introduced 1/1B/99.

actions arisirg aut of failure of state computer systems to
acaurately generate or process dates compatible with Year 2000

computer date change.
Creates "'Year 2000 assessment privilege,' which renders

Introduced 1/19/99.

inednissiblo inany ddicial or adninistrative proceeairg Information
relating to the capebility of computer cystem to accurately
generate or process dates compatioia with 2000 comouter date

change.

COPYRIGHT « 1999 EIY THE BUREAU OP NATIONAL AFFAIRS, INC.. WASHINGTON, O.C.
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Introduced, to Gereral Laws Committee

Introduced, to Science and Technology
Committee 1/13/99.
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BILL description STATUS
WASHINGTON Directs state firacial irstitution and insurance regulators to Introduced 1/19/99.
H.B. 1262 provide Year 2000 tedmnical assistance 1 these sectors; authorizes

state regulators 1o take necessary action 1o preserve safety ana
soundness of firercial Irstitutias, and 1o preserve solvency of
insurance cariers.
WISCONSIN Provides state and local government immunirty from suits arisirg Introduced 1/21/99.
AB, 51 fram Year 2000 computer date errors: authorizes state regulatory
ies to engage in Information gathering functions: adds Year
'olaiea threats to public safety 1o those acts forwhich an
emergency management corntingency plan must be developed:
provides Imunity foractions arising from Year 2000 irformation
sharing.

YEAH 2000 LAW HBHOHT 133 .V1096-3244 BNA  7.0°F



FISCAL NOTE

STATE OF ALASKA (Hi Publish Date:
1999 LEGISLATIVE SESSION

Revision Date:
Title: "An Act relating to immunity for certain claims against the
state or a municipality arising out of or in connection with the year Component: Risk Management

2000 (Y2K) date chanae
Sponsor: Rules
Requestor: Governor

Department Affected: Administration
BRU: Risk Management

COMPONENTSERIALNO. 0071

EXPENDITURES/REVENUES: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2C03 FY 2004

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 00 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 | 0.0 0.0 1 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 | 00 0.0
FUND SOURCE: (Thousarids of Dollars)

1002 Federal Receipts

1C03GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/MHTIA

OTHER

TOTAL 0.0 0.0 00 0.0 0.0
Estimate of any current year (FY 99) cost: S O

POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No

Bill Version: hb 57

1/22/99

FY 2005

00

00

00

o

State agency civil liability exposure for consequential loss arising from the Y2K date change and what Risk Management might pay in future

liability claims and defense costs will be reduced bv this legislation.

Due to the uncertainty that future Y2K claims will even occur, the extent o f such savings is not possible to forecast. The immunity

provisions should preclude legal actions - thereby reducing future defense costs at the very least.

The state funds its liability coverage provided through Risk Management on a“cash flow” basis (appropriating only the amounts expected to
be paid the next fiscal year) collected solely through interagency receipts (cost ofrisk allocations) assessed each agency. Future year liability
premium assessments will rellect the cost reductions actually realized by tiiis legislation as premiums are developed from actual claims

expenses incurred.
No immediate negative fiscal impact can be shown due to outstanding unfunded liabilities.

Prepared by: J. Brad Thompson. Director Phone: 465-5723

Division: Risk Management Date:
Approved by Commissioner Mark Beyer 4 E S i
Agency: Department of Administration 1N \ Date: lo
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