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Power Cost Equalization: 

Tough problem, big consequences

Finding a way to sustain, for the long term, the rural Power Cost Equalization pro­

gram is a tough problem that has serious consequences. There is simply no easy solution, 

and as much as people wish for an easy “black box” solution — new energy technologies 

as alternatives to diesel-generated power—  the high capital cost of those make them un­

realistic in many outlying Alaska communities. There appears to be the commitment in 

the Legislature to see the program through to the end of this fiscal year (the House in­

cluded money in its fast-track supplemental budget, and the Senate seems favorably in­

clined toward some form of short-term funding), but there’s no money for F Y  2001, or 

for the long term.

Gov. Tony Knowles’ position is clear. He wants the program extended, long-term.

And despite the fiscal conservatism of the Legislature’s current leadership, there seems 

little support among lawmakers for a flat cutoff to the payments because of the conse­

quences. The governor is working on ideas for a long-term funding solution but so far

there have been no solutions, no “breakthroughs.”

If PCEs were to be just ended, utility bills for rural consumers would jump, and op­

erating costs (and consumer charges) for 

new water and sewer systems being in­

stalled in many village ? would increase 

sharply. This would jeopardize a massive 

state and federal investment in village 

clean water and sanitation. Also, many 

small rural utilities would simply fail, ac­

cording to an analyses of the problem by 

the University of Alaska’s Institute of So­

cial and Economic Research.

Continued on next page
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Cost of electric p o w e r

(average,per Kilowatt Hour) 

Urban Alaska: 9.5 cents
PCE communities: 42 cents



H o w  d i d  w e  ge t  into this? P C E s  b e g a n  in e a r l y  1 9 8 0 s

Continued from preceding page
Power Cost Equalization began in the early 1980s when the state Legislature estab­

lished a priority on stabilizing energy costs (then rising rapidly, with oil prices) in the 

state, using “nonrenewable” resource income (from petroleum) to finance the needed 

capital expenditures for “renewable” power, of which hydro was the favored choice. H y­

dro was a good investment for parts of the state —  coastal communities near good hydro 

sites, and railbelt communities which could be served through the intertie, the “railbelt” 

electric grid. The problem was fashioning a policy which helped the entire state. Since 

there was no single technological solution to help the state’s many smaller, outlying c o m­

munities, in 3984 the state Legislature established a subsidy program for rural utilities, 

Power Cost Equalization, modeled on a temporary program established in 1980.

There was a logic to it. The state had spent hundreds of millions of dollars with the 

"four dam pool,” hydro facilities at Lake Tyce and Swan Lake in Southeast, Soloman 

Gulch near Valdez and Terror Lake on Kodiak Island, as well as Bradley Lake near 

Homer, which generates power for the utilities from the Kenai Peninsula to Fairbanks. An 

ambitious project to build a multi-billion dollar hydro project on the Susitna River be­

tween Anchorage and Fairbanks was also under way in the mid-1980s. It was halted by 

former Gov. Bill Sheffield when the project’s economics began to look dubious and when 

oil prices turned down, but several hundreds of millions of dollars were spent on studies 

and feasibility work on the project.

Most of these investments were sunk costs. The state will never, for example, recoup 

its capital investment in the four dam pool, although five coastal utilities buying power 

from those facilities are repaying part of the cost. Thus, there is an ongoing subsidy to 

these communities. Bradley Lake is the one state hydro project which will be paid for

through sales of power to railbelt utilities.

P C E  was attempt to share benefits 

of a statewide energy program

P C E  was an attempt to share the ben­

efits of this statewide energy program with 

outlying communities. Since a technologi­

cal solution wasn’t feasible, in most cases, 

(involving a capital subsidy, as in hydro) 

the only practical alternative seemed a cash 

payment to lower rural rates. The federal

Continued on next pugc

Monthly electricity use

(Kilowatt Hours)

Urban Alaska: 688 kwh/month
Rural 326kwh/month
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P C E  p r o g r a m  h a s  u n d e r g o n e  c h a n g e s

program subsidizing high-cost rural telephone service across the nation is the closest 

analogy. Over the years, the P C E  program has been changed. In 1993 the policy of 

straight general fund appropriations from the operating budget to cover P C E  costs, about 

$20 million per year, was ended. In its place, the Legislature established a P C E  fund of 

about $60 million, made an allocation of 40 percent of revenues received from the five 

coastal utilities buying power from the four-dam pool, and made a commitment to con­

tinue the program until 2013. It was known in 1993 that $60 million wouldn’t fund PCEs 

until 2013 even with 40 percent of the four-dam pool payments, but there was a hope 

that between that year and time the money ran out, other solution, or other funding, 

would be found. But it wasn’t found. The fund ran out last year.

Faced with a cutoff of the P C E  payments to rural utilities, in 1999 the Legislature 

cobbled together a patchwork scheme to fund the program for another year, and also 

made changes to reduce its cost. Schools (mostly state-supported R E A A  schools) and 

commercial uters were excluded, so the program helped only residential users. The 

amount of monthly power usage to which the subsidy applied was also reduced from 700 

kilowatt hours/month to 500 kWh/mo, and the “floor” (target rate for equalization) was 

raised from 9.5 cents to 12 cents. The effect of these changes reduced the Fiscal Year 

20(H) cost of the program from $22 million to $16 million, a $ 6  million savings.

Funding sources for the one-year 

Four D a m  Pool revenues (up from 40

X

Cost o f  e le c tr ic pow er
(average,per Kilowatt Hour)

Alakantik: 42 cents
Akiachak 50 cents
Dillingham 22 cents
Noatak 55 cents
Nome 20ccnts
Anchorage 9 cents

J

extension included a dedication of 60 percent of 

percent), and use of lease revenues from National 

Petroleum Reserve - Alaska federal 1999 

lease sale bonuses, the state’s share of 

which was about $40 million.

NPR-A leasing revenues for 
PCEs never materialized
The flaw in this arrangement was that 

the NPR-A revenues never materialized. 

Federal law requires tnc state to give prior­

ity to grants to communities “impacted” by 

activity on NPR-A, meaning communities 

within the North Slope Borough near the

Continued on next page 
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Supplemental appropriation of $8 million is on a fast track
Continued from previous page
NPR-A lease area. The Legislature’s thinking in 1999 was that there would be some 

money left over after grants were made to the N S B  communities, and they directed these 

funds as P C E  program fund sources. It should have been no surprise, however, that appli­

cations for grants from the N S B  and its communities outstripped the shared leasing rev­

enues, by about $30 million, in fact. Thus, there was no money left over, and the P C E  is 

short of funds for its current year.

Gov. Knowles proposed that $ 8  million from the annual dividend paid by the Alaska 

Industrial Development and Export Authority ($26 million this year) be appropriated to 

complete the F Y  2000 funding for PCE. This is in the governor’s supplemental budget re­

quest. The state House has approved this as part of the governor’s “fast track” supple­

mental budget bill. If the Legislature does not approve this or find some other funding 

source, the P C E  checks will stop going out to rural utilities by the end of March.

f
\

T e c h n o l o g y  is n o t  a n  e a s y  s o l u t i o n

Capital costs for encrev alternatives

Diesel (with fuel storage) $1,000 per k W

Wind/diesel combination $2,900 per k W

Hydroelectric (Old Harbor)* $5,000 per k W

Microturbines $3,459 per k W

Fuel Cells

* Data from project in Old Harbor

Source: A R E C A

$3,000 —  $5,000 per k W

v >
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POWER COST EQUALIZATION

Report and Recommendations

of the

Governor’s Blue Ribbon Committee
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Blue Ribbon Committee Power Cost Equali7ation

C. Universal Service Fund

The Committee recommends that the legislature enact a universal service 

fund for electric utility service, similar to the universal service fund already 

authorized for telephone service. Funding would be provided by a 

monthly surcharge on all electric utility bills statewide. The proceeds of 
the fund would be used solely to ensure that a lifeline supply of power will 
be available in all established communities at a designated "lifeline rate." 
The Committee considered setting the lifeline rate at either 100% or 150% 

of the statewide average residential rate. At 100%, a lifeline supply of 
power would be made available at approximately 11.3 cents per kWh. At 
150%, a lifeline supply would be made available at approximately 17.0 

cents per kWh.

The financial implications of these alternatives are as follows:

At 150%, the estimated cost of the lifeline program is S14.7 million 
per year. With 6 0 %  of Four D a m  Pool debt service providing $6.6 
million in program revenue during a typical year, the annual amount 
needed from the universal service fund is estimated at $8.1 million. 
Based on estimated electric utility sales of 5.0 billion k W h  per year 
statewide, the required surcharge would be about 0.16 cents per 
kWh. This would cost an average residential customer in the 
Railbelt about $14 per year.

The $14.7 million estimated program cost is comparable to the 
estimated cost of P C E  given the program changes recommended 
above. The estimated PC E  cost net of recommended changes is 

as follows:

$23,000.0 Preliminary estimate - full funding of P C E  in FY 2000.

- 2,600.0 Remove commercial customers from eligibility.

- 3,700.0 Cut eligible kWh (residential) from 700 per month to
one-half the monthly statewide average.

- 1.000.0 Limit community facilities to public health and safety.

$15,700.0 FY 2000 PCE cost following proposed amendments.

Spreadsheets included in Attachment 6 show the estimated annual 
payments to utilities under three scenarios:

14



Blue Ribbon Committee Power Cost Equalization

i. The "lifeline rate" program benchmarked at 17.0 cents per 

kWh (i.e. 150% of the statewide average residential rate).

ii. The "lifeline rate" program benchmarked at 11.3 cents per 

kWh (i.e. 100% of the statewide average residential rate).

iii. The existing P C E  program.

At the 17.0 cent per kW h  benchmark, the lifeline rate program 
would cost an estimated S14.7 million per year. A  summary 
spreadsheet of Option 1A (the "150% option") is included in 

Attachment 7.

Only one additional community would be added to the program that 
is not currently eligible for P C E  - Glennallen. A  lower benchmark 

rate would add more communities.

If the lifeline rate were set at 100% of the statewide average (11.3 
cents rather than 17.0 cents), the initial year program cost would be 
approximatley S22.9 million, S16.3 million of which would come 
from the universal service fund. This would require a surcharge of 
about 0.32 cents per kWh on all electric utility bills statewide, and 
would cost an average residential consumer in the Railbelt about 

$27 per year.

The "100% option" would add several communities to the list of 
those receiving benefits under the rate support program - 
communities which are not presently eligible for P C E  but whose 
residential rates exceed 11.3 cents. One or more of these 
communities could be relatively large and might therefore be 
entitled to a relatively large payment for community facilities. 
(Presently, the maximum kWhs each month that can be claimed for 
community facilities is equal to the community population times 70.) 
If the 100% option were adopted, the Committee would 
recommend limiting the community population to 1,000 for 
purposes of this calculation based on the premise that the local tax 
base of larger communities can better support the operating costs 
of public facilities.

The concept of the 100% option more closely approximates the 
original concept of the P C E  program, which was to "equalize" rural 
power costs with average rates in Anchorage, Fairbanks, and 
Juneau. In actual practice, however, P C E  has not equalized rates 
- average rural rates for PCE-eligible usage are still about twice as

15



Blue Ribbon Committee Power Cost Equalization

high as urban rates. A  summary spreadsheet of Option 1B (the 

“100% option") is included in Attachment 8.

The Committee is aware of the natural resistance that will develop to any 

proposal that will increase rates. However, there are many precedents for 

cost pooling in which the benefits of lower cost enjoyed by some 
consumers are shared to a limited extent with those whose cost of service 
is higher. It occurs within any service territory that has standard rates and 
occurs on a larger scale within such structures as the Four D a m  Pool.
The Committee believes that the proposed level of surcharge, particularly 
at the 150% level, is an acceptable amount to ensure that a lifeline supply 
of power is available to all households and essential public facilities at a 

reasonably affordable price.

Recommendation #4 - A statewide organization or agency should be designated 

to establish rural utility operating standards. State support should be withheld 
from rural utilities unless the standards are met or are in the process of being 

met.

The Committee resolved that, in exchange for continuing public support of rural 
electricity lifeline rates, effective measures must be taken to ensure that small, 
single-village utilities are properly managed and that they become, as much as 
possible, self-reliant. This will require a combination of operating standards, 
assistance in meeting these standards, and enforcement of sanctions if utility 
management does not make satisfactory progress. An enforceable commitment 
to improved utility management must be part of any recommendation to continue 
providing public financial support.

DISCUSSION OF ALTERNATIVE OPTIONS

As noted at the outset, the Committee believes that other options to fund P C E  or 
an alternative rate support program should also be brought to the attention of the 
Governor and legislature. These options are as follows:

OPTION 2

Option 2 would extend the modified PCE program through 2013, consistent with 
legislative intent enacted in 1993 to fund PCE for 20 years. In addition to the 
funding sources that all of the options have in common - the 6 0 %  share of Four 
D a m  Pool debt service and the re-appropriation of the S20 million Swan/Tyee 
intertie loan - Option 2 requites a S75 million State general fund endowment in 
FY 2000 to carry the program the rest of the way. A  summary spreadsheet 
showing Option 2 is included in Attachment 9.

16
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M a t a n u s k a  Electric 
Association, Inc.

P.O. B ox  2929
Palmer, Alaska 99645-2929 f £ S  .1 J j j O
Telephone: (907)745-3231
Fax: (907) 745-9328 M EM O

TO; All Members, A laska State Legislature

DATE; February 3, 2000

The A laska Legislature and the Governor have expressed a continued interest in addressing the 
perm anent funding o f  Power Cost Equalization (PCE) and in encouraging the m ost reliab le and 
inexpensive power in the Railbelt. Toward those goals committees have met, agencies have 
debated and blue ribbon commissions have deliberated. No solution that benefits both the 
R ailbelt and Rural A laska has ye t been offered for consideration.

W ith respect to the Railbelt, two independent studies by nationally recognized experts, B lack and 
w:w' 3 ' : Veatch, International and CH2M Hill, recommended power.pooling w ith centralized economic

* dispatch for the inter-connected Railbet^ulilttTes" While the savings have been expressed a9 a
relatively smali percentage o f  total power costs, they represent significant sums o f  money due to 
the large quantities o f energy involved. Power pooling would also spread the benefits from 
previous and future state or federal subsidies to consumers throughout the entire R ailbelt power 
grid. In addition, power pooling would case access to the market for new generation and new  
technology.

M atanuska Electric A ssociation (MEA) has considered the potential benefits to the R ailbelt from 
power pooling with centralized economic dispatch and recommends legislation to  accomplish 
that goal. MEA also recognizes that PCE could be funded through a statew ide 3 m ils per kWh 
universal service charge adder. Collectively, the residents o f the Railbelt would not pay more 
than they do now, but would simply be sharing some o f  the savings realized through greater 
efficiencies from power pooling with Rural Alaska.

Power pooling would also allow  the development o f a fund within the Railbelt th a t could provide 
funding for intertie and reliability enhancements. W ith a postage stamp rate fo r wholesale 
electricity throughout the Railbelt, improvements anywhere on the system benefit all equally, 
whereas today each utility jockeys for grants and subsidies to give itse lf an advantage. We have 
attached our November 30 ,1999, proposal submitted to the Alaska Industrial D evelopm ent and 
Export Authority as part o f  their effort to gather information to address statew ide energy needs. 
MEA has also crafted draft legislation that could serve as a vehicle for implementing this 
solution to maximize efficiency in the Railbelt and provide a permanently funded PCE program .

— —— .—i.--     ................ ""«*»•HnmMIHWnMMMHWBWiaMIBHMMCIMaWMWaiMCIMiiMMt,

Sincerely,

—  ---
/Tuckerman Babcock

- Manager, Government and Strategic A ffairs
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CS F O R  H O U S E  BILL NO. l(CRA)

IN T H E  LEGISLATURE OF THE STATE OF A L A S K A

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): REPRESEN TATIVE BRIC E
A  BILL

F O R  A N  A C T  ENTITLED

1 "An Act relating to collective bargaining agreements and arbitration awards of

2  municipal police and fire protection employees."

3 I BE IT E N A C T E D  B Y  T H E  LEGISLATURE O F  T H E  S T A T E  O F  ALASKA:

4 II * Section 1. AS 23.40.215(a) is amended to read:

5 || (a) Except as provided in (d) of this section, the [THE] monetary terms of

6  || any agreement entered into under AS 23.40.070 - 23.40.260 are subject to funding

7 || through legislative appropriation.

8  II * Sec. 2. AS 23.40.215 is amended by adding a new subsection to read:

9 || (d) An agreement negotiated by a municipal public employer and a bargaining

1 0  || organization as the representative of police or fire protection employees that has been

1 1  || -’.pproved by vote of the governing body of the municipality and by the bargaining

1 2  || organization constitutes a contract between the municipality and the bargaining

13 II organization. The monetary terms of an arbitration award made under AS 23.40.200(b)

14 II as a result of an impasse or deadlock in collective bargaining between a municipal

L
.1- CSHB l(CRA)
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Municipali

A n c l i o r a j !

P.O. Box 196660 
A ncho rage , A laska 99519-6850 
T e lephone : (907) 343-7968 
Fax: (907) 343-7978
htr>)://\vvw.cS.ajiclifii'£i}7c.u]c.iis
Hick My shorn, Mayor

March 10,1999 oFHcii or ini: rxxrciTivi: manager

Representative Fred Dyson 
Alaska State Legislature 
State Capitol 
Juneau, A K  99801

Re: House Bill 1, “Collective Bargaining Agreements &  Arbitration A w ard s”

Dear Rep. Dyson:

This is in response to your memorandum of February 25 regarding our position on the 
referenced bill.

The Municipality of Anchorage does not bargain under PERA, so there would be no 
direct effect on existing bargaining agreements. However, we are concerned that the bill 
represents erosion of a crucial municipal power, the power of appropriation.

The Municipality has been confronted with several arbitration awards recently that have 
attempted to go far beyond the authority envisioned by the Municipality or the various 
unions. This bill would give an arbitrator powers that was not contemplated by either 
party to the contract and would have direct financial impacts on a municipality’s 
operations.

There may also be constitutional issues surrounding the bill. Article IX, Section 1 says, 
"The power of taxation shall never be surrendered. This power shall not be suspended or 
contracted away...” Clearly this bill strips from the assembly the power to tax and gives 
it to an arbitrator.

W e hope you will consider these points as you consider this bill. While it may be well 
intentioned, it clearly causes major problems for municipalities.

Sincerely,

Tim Rogers
Legislative Program Coordinator

Cc: House C R A  members
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CS F O R  H O U S E  BILL NO. I(CRA)

IN T H E  LEGISLATURE OF- THE STATE OF A L A S K A

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY TH E HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): R EPRESEN TATIVE BRICE

A BILL 

F O R  A N  A C T  ENTITLED 

"An Act relating to collective bargaining agreements and arbitration awards of 

municipal police and fire protection employees."

BE IT E N A C T E D  B Y  T H E  LEGISLATURE O F  T H E  S T ATE O F  ALASKA:

* Section 1. AS 23.40.215(a) is amended to read:

(a) Except as provided in (d) of this section, the [THE] monetary terms of 

any agreement entered into under AS 23.40.070 - 23.40.260 are subject to funding 

through legislative appropriation.

* Sec. 2. AS 23.40.215 is amended by adding a new subsection to read:

(d) An agreement negotiated by a municipal public employer and a bargaining 

organization as the representative of police or fire protection employees that has been 

approved by vote of the governing body of the municipality and by the bargaining 

organization constitutes a contract between the municipality and the bargaining 

organization. The monetary terms of an arbitration award made under AS 23.40.200(b) 

as a result of an impasse or deadlock in collective bargaining between a municipal

-1- CSIIB l(CRA)
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Subject: HB1
Date: Tue. 09 Mar 1999 11:16:13 -0900 
From: The Taylors <gctaylor@gci.net>

To: Representative_Andrew_Halcro@legis.state.ak.us

3/9/1999

Dear Representaci/e Kaico,

I am writing to you to urge your support of HB1 , a bill that would
provide for true binding arbitration for municipal class 1 employees.
Your committee is currently considering this bill.

Passage of this legislation is important to me as a member for the 
Fairbanks Fire Fighters Association.

I urge you to vote for this bill because it would close the loophole in
PERA ind make both parties have to play by the same rules when an issue
is submitted to binding arbitration. Currently, the municipality can 
wait for the decision by a neutral third party arbitrator, then if the
lose, choose not to fund the decision.

I would appreciate your support of this position, and would like to know 
your views on this issue and how you intend to vot<~ on this bill

Thank you for taking the time to consider my views.

Sincerely,

Greg Taylor 
?0 Box 82437 
Fairbanks, AK 99708 
gctaylor@gci.net 
(907) 479-4574 
Fax (9C7) 452-2322

I o f  I 3 /9 /9 9  1 1 : 4 1  AM

mailto:gctaylor@gci.net
mailto:Representative_Andrew_Halcro@legis.state.ak.us
mailto:gctaylor@gci.net
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CS F O R  H O U S E  BILL NO. l(CRA)

IN TH E  LEGISLATURE OF THE STATE OF A L A S K A

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY TH E HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

OfTered:
Referred:

Sponsor(s): REPRESEN TATIVE BR IC E
A  BILL 

F O R  A N  A C T  ENTITLED 

"An Act relating to collective bargaining agreements and arbitration awards of 

municipal police and fire protection employees."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  STA T E  O F  ALASKA:

* Section 1. AS 23.40.215(a) is amended to read:

(a) Except as provided in fd) of this section, the [THE] monetary terms of

any agreement entered into under AS 23.40.070 - 23.40.260 are subject to funding 

through legislative appropriation.

* Sec. 2. AS 23.40.215 is amended by adding a new subsection to read:

(d) An agreement negotiated by a municipal public employer and a bargaining

organization as the representative of police or fire protection employees that has been 

approved by vote of the governing body of the municipality and by the bargaining 

organization constitutes a contract between the municipality and the bargaining 

organization. The monetary terms of an arbitration award made under AS 23.40.200(b) 

as a result of an impasse or deadlock in collective bargaining between a municipal

-1- CSIIB l(CRA)
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1 public employer and police or fire protection employees shall be treated as a contract

2  between the municipality and the bargaining organization representing the police or fire

3 protection employees.

4 * Sec. 3. This Act applies to agreements reached on or after the effective date of this Act

5 and to arbitration awards in cases of deadlocks or impasses submitted to arbitration under

6  AS 23.40.200(b) on or after the effective date of this Act.

WORK DRAFT WORK DRAFT 1-LS0()20\H
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Subject; HIM
Date: Tue. 09 Mar 1999 11:16:13 -0900 
From: The Taylors <gctaylor@gci.net>

To: Representative_Andrew_Halcro@legis.state.ak.us

3/9/1999

Dear Representative Haico,

I am writing to you to urge your support of HE1, a bill that would
provide for true binding arbitration for municipal class 1 employees.
Your committee is currently considering this bill.

Passage of this legislation is important to me as a member for the 
Fairbanks Fire Fighters Association.

I urge you to vote for this bill because it would close the loophole in
PERA and make both parties have to play by the same rules when an issue
is submitted to binding arbitration. Currently, the municipality can 
wait for the decision by a neutral third party arbitrator, then if the
lose, choose not to fund the decision.

I would appreciate your support of this position, and would like to know 
your views on this issue and how you intend to vote on this bill

Thank you for taking the time to consider my views.

Sincerely,

Greg Taylor 
?0 Box 82437 
Fairbanks, AK 95708 
gctavlor&gci.net 
(907) 479-4574 
Fax (907) 452-2322

I of I 3/9/99 11 J |  \M

mailto:gctaylor@gci.net
mailto:Representative_Andrew_Halcro@legis.state.ak.us


Introduced By: 
Date:

Council Member Cleworth 
January 25, 1989

RESOLUTION NO. 3803 
A RESOLUTION RELATING TO H O U S E  BILL No. 1, 

A N D  PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Public Employment Relations Act (“PERA*) provides that the 

monetary terms of a collective bargaining agreement for state employees are subject to 

funding by the legislature, and

WHEREAS, as a result of litigation initiated by the City, the Alaska Supreme Court 

ruled that the City Council has the same authority regarding the funding of City collective 

bargaining agreements, a oiling which provides an opportunity to control spending, and 

WHEREAS, House Bill No. 1, in its current form would eliminate the City Council's 

authority regarding funding of City collective bargaining agreements - without changing the 

Legislature’s authority regarding state contracts, and

WHEREAS, passage of House Bill No. 1 would reduce City Council control over 

labor costs.

NOW, THEREFORE, BE FT RESOLVED BY THE CITY COUNCIL O F  THE 

CITY OF FAIRBANKS, ALASKA as follows:

Sertion 1. The City Council opposes adoption of House Bill No. 1, unless 

the Bill Is amended to reinstate the right of a municipality to "opt out" of PERA by ordinance

as other municipalities have been permitted.
Section 2. That the effective date of this Resolution shall be the^5 "day

of

AYES:
NAYS:
ABSTAIN: 
ABSENT: .
ADOPTED:.

ATTEST: APPROVED AS TO FORM:

/
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Cramer 

3/5/99

AM EN .DM .ENT

OFFERED IN HE H O U S E  

TO: HB I

1 Page I, lines 10 - 12:

2 Delete "representing employees of the municipality who are members of the class in

3 AS 23.40.200(a)(1)"

4 Insert "as the representi/'vc of police or fire protection employees"

5 Page 2, lines 1 - 2:

6  Delete "employees of the municipality who are members of the class in

7 AS 23.40.200(a)(1)"

8 Insert "police or fire protection employees"

L -1-



PI B I . IC  SA FE T Y  E M P L O Y E E S  A SSO C IA T IO N
4300 Boniface Parkw ay. =116 
Anchorage. AK, 09504-4387 

(907 >337-1979 F A \:(9 0 7 )3 3 7 -1753

House Labor &. Commerce Com m ittee 
Alaska Stale Legislature 
Juneau. AK 99801-1182

February 25. 1999

Dear R epre-en tJlries Rokebere. lla lcro . H am s M urkow ski. Sanders. B rice and C issna.

The Public Safety Employees A ssociation supports the passage o f  H ouse Bill one.

Our Association represents several M unicipal em ployee groups. One o f  these g roups 
cu rrency  collectively bargains under the Public Em ployee R ela tions A ct (PERA ) as class 
I employees.

I nder PERA. class I em ployees, who arc m ainly m ade up o f  police officers, lire lighters, 
correctional officers, and probation officers, cannot strike should they reach an im passe 
in negotiating a contract. I 'n d e r PERA. these c lass I public safety em ployees hav e the 
right to binding arbitration should an impasse occur. The right o f  binding arb itra tion is in 
Lieu o f  not being able to strike.

The Alaska Supreme Court has ruled that PER A  in i t 's  cu rren t form, does not necessarily  
bind the leg is la the body o f  a municipality or city to follow an a rb itra to r 's  decision in the 
case o f  monetarily funding a contract.

d .c i- i. i:. w hub aw  rdmg : . o v  'v tr , part;.- ' j u  supposed to recogn ize
as pari o f  the contract in whole. I  nder this curren t m iscue in the law . the em ployer can 
essentially pick and choose which parts o f  the a rb itra to r 's  decision they like, and simply 
ignore the monetary parts Tins only iends to lead to never ending, unproductive con trac t 
negotiations. There is no finality to any m eaningful co llec tive bargaining.

I IB I addresses this issue by giving the law the in ten t it needs to be fair to the em ployer 
and employee by m aking sure both parties adhere to the rules.

I urge you to pass HB l out o f  y our comm ittee, and begin restoring good faith co llective 
bargaining for class I m unicipal and city em ployees.

Sincerely.

Craig Persson
PSEA  Legislative Liaison



F A I R B A N K S  P O L I C E  D E P A R T M E N T  C  

E M P L O Y E E S  A S S O C I A T I O N

Representative Ton'. Brice February o. i
A;a?? j Leg.?!at-iTC 
>:a;e Cap::oi Budding 
R o o t . JZ o
J„nej_ ^SOI

Re: HB1 

Representative Brice.

The Fairbanks Police Depanmem Employees Association strongly supports HBI

The present language in the Public Employees Relations Act i PER-A'i does not provide tor a means to 
compel agreement between municipal employers and class one (police and fire) employees. If an impasse 
occurs ir. negotiations there must be a wav to resolve the differences. For most public and private 
employees one too! available to break an impasse is the ability to strike Although the use of a strike action 
is seldom used, the emplover knows that this is a real possibility thereby compelling serious negotiations

The original architects of PERA recognized that the services prov ided bv some employees, primarily police 
and fire, are of such an essential nature that the abihtv to strike should not be an option for these class one
emplovees The Fairbanks Police Department Employees Association is in agreement w:th this belief The 
ccs.gr rrs of PERA recognized the d.lemma create1 tv this restriction and prov .dec for differences tetween 

pcTies to re Sct' ed Trough b ndtrg interest art tration In interest arbitration, r e  par.ies present their 
positions to a neutm! arbitrator, and that arbitrator then reaches a decision based on the information 
presented The decision of the arbitrator is then binding on both part.es I'nder the present language of 
PERA the municipal public emplover is not compelled to fund the arbitrator’s award Thus, binding

•-/ . i p z c? ’.r»* r. p* * . . » ^.?.r. cr*11r«j:c j\v3M. i r»is cr*atc> an uniair rti3iion>riip cdAccn 
the employer and employees, one that is strong';, in favor of the employer The employer is under no 
obligation to abide by the arbitrator’s decision while the employees have no such ability What was 
intended to be a level playing field is now tilted at a very steep angle in favor of the employer What was 
intended to be binding arbitration is binding only on the employee;

As police officers we take great pride in the profession we have chosen. We are called upon every day to 
f  sk our lives to protect the citizens of our community, including being asked to make the ultimate sacrifice 
and lay down our lives This is our job and we accept the risks involved. We strive to provide the highest 
level of service to the community that we can We do not want, nor are we asking for special treatment. 
What we want is a level playing field when it comes lime to negotiate contracts. HBI would provide that 
level playing field and make the arbitration process binding on both parties.

The collective bargaining agreement between our Association and the City of Fairbanks expired on June 
30, 1993. Negotiations coniinued on a successor agreement until impasse was reached over wages to be 
paid officers. No settlement could be negotiated and the matter was heard before an arbitrator. The 
arbitrator ruled in favor of the Association. The City of Fairbanks refused to fund the arbitrator's award 
and has gone as far as the Alaska Supreme Court in defending their ’right’ not to abide by the arbitrator’s 
decision.

The City of Fairbanks has used the same tactics in dealing with their fire department employees. Wages for 
starting fire fighters has remained at the same level since 1990, There exists no incentive for the City to



F A I R B A N K S  P O L I C E  D E P A R T M E N T  

E M P L O Y E E S  A S S O C I A T I O N

reg .vate ,n good tann They know that should a —.at'er 2 .' :o arbitration thev can only w, 
r ‘- • 1 ^ C" 1 'y appears comm r.ed to ccr.tinu ro '.0  exercise what the1. : ;e 2; t'ne.r n

to negotiate m bao faith

We support ,431 .r. the interest of true collective rargami.-a Those who oppose this b i . l . 
very concept of collective baraamir.c

Sircerelv

Matthew L Soden
President
Fairbanks Police Department Employees Association



217 Second Street Su’te 200 ■ Juneau, Alaska 99801* Tel (507)535-1325 r ax (9071-453-5480

March 5. 1999

Representative Andrew Halcro. Co-C’hair 
Representative John Harris, Co-Chair 
House Community & Regional Affairs Committee 
State Capitol 
Juneau, AK 99S11
Dear Co-Chairs Halcro and Harris:
Thank you for the opportunity to discuss HB 1 with our members to develop a position 
on the legislation. We iiscussed the issue with several municipal attorneys, other 
municipal officials, the state Department of Law, and a union representative.
On March 5, the Education and Local Government Subcommittee of the AML Legis­
lative Committee met by teleconference and unanimously voted to:

1. Oppose the adoption I IB 1. primarily because only an elected state or local 
legislative body can make appropriation or tax decisions. This is both a 
constitutional issue, as well as a practical issue in regard to the public expectation

2. Suggest the option o f developing a new approach by creating standards for interest 

arbitrators to improve current state statute. T h is  would reduce instances when state 

or local governing bodies feel that an interest arbitrator’s  decision did not 

adequately consider the tax and service impacts o f  a decision or other critical issues.

Labor negotiations are obviously a highly complex and important area o f  law. In regard 

to the power of elected bodies to not fund an interest arbitrator’ s  decision , the current 

system  is  balanced by the election process. W hile a council, assembly, or legislature 

cannot be forced to appropriate funds, the elected body is , o f  course, subject to the w ill o f  

the voters. Therefore, non-appropriation powers are never exercised lightly, whether by 

the state legislature or a local governing body.

The Constitution says (Art IX  sec 1), "The power o f  taxation shall never be surrendered. 

T h is  power shall not be suspended or contracted a w a y ...." . The bill gives the power to 

determine a local appropriation or public service levels to an arbitrator. T h is  could also 

essentially be the power to tax. Alaska (as w ell as other states) guards the power o f

Member of the National League of Cities and the National Association of Counties



Current state law presently sets no standards tor interest arbitrators. Many states ha\e 

such  standards. I f  standards were set (e.g. consider local tax rates, etc.) it could reduce the 

occurrence o f arbitrator's decision s that conflict with local appropriation and tax policy. 

A n arbitrator may consider whatever issues they want to and many may have little or no 

knowledge o f local financial issues.

The development o f  draft changes to state statutes regarding interest arbitration would 

require significant work and negotiation by state and local government and labor 

o ff ic ia ls . A M L  would be pleased to participate in this effort i f  the decision is  made to

appropriation, and has asserted the p o w e r  to non-appropriate negotiated contracts a nd

e v e n  court judgments, w h e n  d e e m e d  necessary.

Executive Director

cc : Representative Tom  Brice

A M L  Board o f  D irectors 

Legislative Committee Chairs 

Education and Local Government Subcommittee

D:\KEVtN\Legcomm99\399l IB I LetterHCRA



Current state law presently sets no standards for interest arbitrators. Many states have 

such standards. I f  standards were set (e.g. consider local tax rates, etc.) it could reduce the 

occurrence o f arbitrator's d ecision s that contlict with local appropriation and tax policy. 

An arbitrator may consider whatever issu es they want to and many may have little or no 

knowledge o f local financial issues.

The development o f  draft changes to state statutes regarding interest arbitration would 

require significant work and negotiation by state and local government and labor 

o ffic ia ls. A M L would be pleased to participate in this effort i f  the deeision is  made to

appropriation, and has asserted the p o w e r  to non-appropriate negotiated contracts and

e v e n  court judgments, w h e n  d e e m e d  necessary.

Executive Director

cc : Representative Tom Brice
A M L  Board o f  D irectors 

Legislative Committee Chairs 

Education and Local Government Subcommittee

D:\KEVIN\Lcgcomm99\399HBlI.etttrHCRA
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Introduced By: 
Date:

Council Member Cleworth 
January 25,1999

RESOLUTION NO. 3803 
A RESOLUTION RELATING TO HOUSE BILL No. 1, 

AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Public Employment Relations Act ("PERA") provides that the 

monetary terms of a collective bargaining agreement for state employees are subject to 

funding by the legislature, and

WHEREAS, as a result of litigation initiated by the City, the Alaska Supreme Court 

ruled that the City Council has the same authority regarding the funding of City collective 

bargaining agreements, a ruling which provides an opportunity to control spending, and 

WHEREAS, House Bill No. 1, in its current form would eliminate the City Council’s 

authority regarding funding of City collective bargaining agreements -  without changing the 

Legislature’s authority regarding state contracts, and

WHEREAS, passage of House Bill No. 1 would reduce City Council control over 

labor costs.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF FAIRBANKS, ALASKA as follows:
Section 1. The City Council opposes adoption of House Bill No. 1, unless 

the Bill (s amended to reinstate the right of a municipality to “opt out’ of PERA by ordinance 

as other municipalities have been permitted.

Section 2. That the effective date of this Resolution shall be thec^ .̂'cfey

AYES- 
NAYS: 
ABSTAIN: 
ABSENT: .
ADOPTED:

ATTEST: APPROVEDASTOFORM:

HER8ERT P. KUSS, City Attorney

/



217 Second Street, Suite 200 ■ Juneau, Alaska 99801 * Tel (907)586-1325, Fax (907)-463-5480

March 5 , 1999

Representative Andrew Halcro, Co-Chair 

Representative John Harris, Co-Chair 

House Community &  Regional A ffa irs Committee 

State Capitol 

Juneau, A K  998 1 1

Dear Co-Chairs Halcro and H arris:

Thank you for the opportunity to d iscu ss HB 1 with our members to develop a position 

on the legislation. We d iscu ssed  the issue with several municipal attorneys, other 

municipal o ffic ia ls, the state Department o f  Law, and a union representative.

On M arch 5, the Education and Local Government Subcommittee o f  the A M L  L e g is­

lative Committee met by teleconference and unanimously voted to:

1 . Oppose the adoption HB 1 ,  primarily because only an elected state or local 

legislative body can make appropriation or tax d ecision s. T h is  is  both a 

constitutional issue , as w ell as a practical issu e  in regard to the public expectation 

that the "buck stops" with their elected representatives.

2 . Suggest the option o f  developing a new approach by creating standards for interest 

arbitrators to improve current state statute. T h : ~ would reduce instances when state 

or local governing bodies feel that an interest arbitrator's decision did not 

adequately consider the tax and serv ice impacts o f  a decision or other critical issu e s.

Labor negotiations are obviously  a h ighly complex and important area o f  law. In regard 

to the power o f  elected bodies to not fund an interest arbitrator’s  decision , the current 

system  is  balanced by the election process. W hile a council, assem bly, or legislature 

cannot be forced to appropriate funds, the elected body i s ,  o f  course, subject to the w ill o f  

the voters. Therefore, non-appropriation powers are never exercised lightly, whether by 

the state legislature or a local governing body.

The Constitution says (Art IX  sec 1) , "Th e  power o f  taxation shall never be surrendered. 

T h is  power shall not be suspended or contracted a w a y ...." . The b ill g ives the power to 

determine a local appropriation or public service levels to an arbitrator. T h is  could also 

e ssentia lly  be the power to tax. Alaska (as veil as other states) guards the power o f

Member of the National League of Cities and the National Association of Counties



Current state law presently sets no standards for interest arbitrators. Many states have 

such  standards. I f  standards were set (e.g. consider local tax rates, etc.) it could reduce the 

occurrence o f  arbitrator's d ecision s that conflict with local appropriation and tax policy. 

A n arbitrator may consider whatever issu e s they want to and many may have little or no 

knowledge o f  local financial issu e s.

The development o f  draft changes to state statutes regarding interest arbitration would 

require significant work and negotiation by state and local government and labor 

o ffic ia ls. A M L  would be pleased to participate in this effort i f  the decision i s  made to

appropriation, a n d  has asserted the p o w e r  to non-appropriate negotiated contracts a n d

e v e n  court judgments, w h e n  d e e m e d  necessary.

Executive Director

c c : Representative Tom Brice

A M L  Board o f  D irectors 

Legislative Committee Chairs 

Education and Local Government Subcommittee

D:\KEVIN\Lcgcomm99V399IlBILcttcrl ICRA



0 2 / 2 5 / 9 9

0 9 : 5 2 : 4 8

T C N :9 0 2 0 8

L E G IS L A T IV E  TELECON FEREN CE NETWORK SYSTEM  
P A R T IC IP A N T  L I S T  (A LL  P A R T IC IP A N T S )  

SCHEDULED F O R :0 2 / 2 5 / 9 9  0 8 : 0 0  TO 1 0 : 0 0

L T N 11 5 0  
B Y : FBX 

F O R : FBX
P U B L IC  H EA R ING HOUSE COMMUNITY AND REG IO N A L  A F F A IR S

L O C A T IO N : FA IRBA NK S
HB 1 MR. MARK DRYGAS FBX F IR E  F IG H T E R T E S T IF Y
HB 1 MR. DAN HOFFMAN FBX P O L IC E  D EPT  T E S T IF Y
HB 1 MR. MATT SODEN FNX P O L IC E  D EPT  T E S T IF Y
HB 1 MR. RANDY COFFEY FBX P O L IC E  D EPT  T E S T IF Y
HB 1 MR. DAVE M A ITLEN FBX P O L IC E  D EPT  T E S T IF Y
HB
HB
HB

1
T

MR.
MP

PERRY
LEONARD.'-...-
PA T R IC K

W ILL IA M SO N
BROWN
C O LTP ;

— — ____ __ FBX P O L IC E  D EPT  T E S T IF Y
—— ---------. TPQTT PV•L

T " - MR.
1 i io  1 l r  I

C IT Y  OF FBX T E S T IF Y
i



0 2 / 2 5 / 9 . 9  L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  S Y S T E M  L T N 1 1 5 0
0 8 : 4 4 : 2 4  P A R T I C I P A N T  L I S T  ( T E S T I F I E R S  O N L Y )  B Y : J N U

T C N :  9 0 2 0 8  S C H E D U L E D  F O R  . - 0 2 / 2 5 / 9 9  0 8 : 0 0  T O  1 0 : 0 0  F O R :  F B X
P U B L I C  H E A R I N G  H O U S E  C O M M U N IT Y  A N D  R E G I O N A L  A F F A I R S

L O C A T I O N : F A I R B A N K S
HB 1 M R . M ARK
HB 1 M R . D A N
HB 1 M R . M A T T
HB 1 M R . R A N D Y
HB 1 M R . D A V E
H B 1 M R . P E R R Y
HB 1 M R . L E O N A R D

D R Y G A S  * 
H O F F M A N /  
S O D E N  /
c o f f e y /  /
M A I T L E N  
W I L L I A M S O N  
B R O W N  /

/

F B X  F I R E  F I G H T E R T E S T I F Y
F B X  P O L I C E  
F N X  P O L I C E  
F B X  P O L I C E  
F B X  P O L I C E  
F B X  P O L I C E

D E P T  T E S T I F Y  
D E P T  T E S T I F Y  
D E P T  T E S T I F Y  
D E P T  T E S T I F Y  
D E P T  T E S T I F Y  

T E S T I F Y

fa  0 b  7



0 2 / 2 5 / 9 9  L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  S Y S T E M  L T N 1 1 5 0
0 8 : 0 0 : 3 3  P A R T I C I P A N T  L I S T  ( T E S T I F I E R S  O N L Y )  B Y : J N U

T C N : 9 0 2 0 8  S C H E D U L E D  F O R : 0 2 / 2 5 / 9 9  0 8 : 0 0  T O  1 0 : 0 0  F O R : A L L
P U B L I C  H E A R I N G  H O U S E  C O M M U "T T Y  A N D  R E G I O N A L  A F F A I R S

L O C A T I O N : (ANCHORAGE /
H B  7 6  S T E V E  V A N  S A N T  T E S T I F Y

L O C A T IO N : HOMER/
HB 141________________ Mf? .TTM---------------------------- BRADY-------------------------------------- 1M PBPENT ’LT V IN G " T E S T T F 7



119 N. Cushman, Ste. 205 
Fairbanks, AK 99701 

907-456-7423/F a x : 451-9293
While in Juneau

A L A S K A  S T A T E  L E G I S L A T U R E

907-465-3466

R e p r e s e n t a t i v e  T o m  B r i c e

REPRESENTATIVE TOM BRICE SPONSOR STATEMENT for HB 1
H B I puts meaning back into the term binding arbitration. There are two tools 

available to employees to achieve finality when bargaining co llectively , binding 
arbitration and the strike. C la ss (a) ( 1)  public employees are not allowed to strike by law. 
Instead they have been statutorily given the right to go through binding arbitration as an 

alternative.

Problems arise when a contract is  placed before a governing board such as a city 

council, which either approve or disapprove the contract. I f  the council disapproves the 
contract, the employees have no avenue to seek redress. They are left without a contract. 
Em ployees that have the right to strike have that option to compel further d iscu ssion  o f 
their contracts. HB 1 w ill give a contract to those employees who do not have legal 

authority to strike.

D i s t r i c t  3 0

— —



119 N. Cushman, Stc. 205 
Fairbanks, AK 99701 

907-456-7423 / Fax: 451-9293
While In Juneaui f p s i S f )  R e p r e s e n t a t i v e  T o m  B r i c e

A L A S K A  S T A T E  L E G I S L A T U R E
907-465-3466

Memorandum

T o : Representative Andrew Halcm^Co-cliairman Community &  Regional A ffa irs

From: Representative Tom  B r i o e J  f /

Date: January 26, 1999

R E : H B I :  M unicipal co llective bargaining contracts

I  respectfully request that th is b ill be scheduled for a hearing in your committee. Attached 

are all the pertinent backup materials requested.

□
D i s t r i c t  3 0 --------------------------------------------------------

----



A L A S K A  S T A T E  L E G I S L A T U R E

119 N. Cushman, Ste. 205 
Fairbanks, AK 99701 

907-456-7423 / Fax: 451-9293
W hile  in  J u n e au  
State Capitol 

Juneau, AK 99801-1182 
907-4(55-3466

M em orandum

T o : Representative Andrew Halcro, Co-chairman, Community &  Regional A ffa irs

Date: January 26, 1999 

Re: Sectional A na ly sis, MB 1

Section  1  amends A S  23 .40 .2 15  labor funding and legislative approval, to provide that 

there is  an exception to the section listed under a new subsection (d).

Section  2 is  subsection (d) o f 23 .40 .2 15 . It states that an agreement negotiated between 

c la ss (a) ( 1)  public employees and a municipality constitutes a contract whether or not it 
is  funded. It a lso sp ecifie s that i f  the two groups are not able to come to an agreement 
and call in an arbitrator, the monetary terms o f an arbitration award constitutes a contract, 

whether or not they arc funded.

Section  3  provides that the act applies to agreements and arbitration that take place after 

the effective date.

From: Representative Tom  Brice

D i s t r i c t  3 0

G i l
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A N C H O R A G E  P O L I C E  D E P A R T M E N T  E M P L O Y E E S  A S S O C I A T I O N

451)1 Sottlh Brugau. S ired  Anchorage. Alaska 99507-1599

Representative Tom Brice 
Alaska Legislature 
State Capital Building 
Room 426
Juneau, Alaska 99801

Feb13,1999
Re: HB1

Dear Representative Brice:
The Anchorage Police Department Employees Association strongly 

supports HB1.
As the sole representative for law enforcement professionals employed 

by the Municipality of Anchorage and not subject to the parameters of the Public 
Employees Relations Act (PERA), we presently bargain collectively under 
Anchorage Municipal Code 3.70, which provides for binding arbitration for 
public safety employees. This ordinance, with its provisions for binding 
arbitration as a means of impasse resolution, has ensured stable and 
continued deliverance of public safety services and allowed for a fair and 
equitable determination of wages, hours and working conditions.

Though the APDEA has used interest binding arbitration as a 
culmination of the collective bargaining process only twice since 1975, both 
times it was before reputable arbitrators who were mutually selected by the 
parties. Those arbitrators considered social and economic impacts, surveys of 
comparable jurisdictions, and other evidence put forth in formal fact finding 
hearings. The arbitrators then determined which party had the strongest 
standing, based on the findings of fact, on an issue by issue basis.

While me spirit of the law is intended to guarantee binding acceptance of 
the arbitrator’s decision by both parties, such intent is worthless without 
inherently guaranteed funding to implement the decision. HB1 would 
encourage both parties to bargain in good faith, and provide to class one 
employees of municipalities subject to the parameters of PERA assurances 
that an arbitrated agreement under PERA is, indeed, binding on both parties.

Sincerely,

Rob Heun 
President, APDEA



F a i r b a n k s  F i r e  F i g h t e r s  A s s o c i a t i o n

Local 1324

I n t e r n a t i o n a l  A s s o c i a t i o n  o f  F i r e  F i g h t e r s  

POST OFFICE BOX 71739. FAIRBANKS. ALASKA 99707

February 3, 1999 
Alaska Legislature 
State Capitol Building 
Room 426
Juneau, .Alaska 99801 

Re: H B I

Representative B rice,

The Fairbanks Fire Fighters A ssociation strongly supports H B I.

The present language in the Public Employees Relations Act (PERA) does not provide for a 
means to compel agreement between municipal employers and c la ss one (police and fire) 
employees. I f  the parties negotiate to impasse, there must be a way to resolve the differences. 
For most public ana private employees this can involve a strike. Although the use o f a strike 
action is  seldom used, the employer knows this i s  a real p ossib ility  and therefore compels 

serious negotiations.

The original architects o f  P ER A  recognized that the services provided by some employees, 
primarily police and fire, are o f  such an essential nature that the ability to strike should not be 
an option available for these c la ss one employees On this point, the Fairbanks Fire Fighters 
A ssociation could not agree more So, how do we break imf asse in bargaining9 The 
designers o f  P ERA  also recognized this dilemma and provided for differences between the 
parties to be settled through binding interest arbitration. In interest arbitration, the parties 
present their positions to a neutral arbitrator, and that arbitrator then reaches a decision. T h is 
decision is  then binding on the parties. Now comes the need for HB 1 -  under the present 
language in P ER A , the municipal public employer is  not compelled to fund the arbitrator's 
award Thus, binding arbitration is  not binding on the employer. However, should the 
arbitrator decide to reduce the pay or benefits o f  the employees, h is decision is  now binding. 
T h is is  not fair Obviously, there is  no incentive for a class one employee group to pursue 
‘binding’ arbitration. The playing field, which was intended to be level, is  now tilted, at a very 
steep angle, in favor o f  the employer What was intended to be collective bargaining is  

reduced to collective begging.

A s firefighters, we take great pride in the profession we have chosen. We risk our lives daily 
to save liv e s and protect property T h is  is  our job , and we strive hard to provide the best 
service possib le to the public we serve. We do not ask for special treatment. What we want is 
a level playing field HB I would do ju st that -  level the field. It certainly does not shift the 

balance in favor o f  employee groups as some would argue.

Representative Tom  Brice



letter in support of H B  /. February 4. 1999. page 2

The collective bargaining agreement between our Association and the City o f Fairbanks 
expired on December 3 1 , 1995 Negotiations for a su cce sso r agreement have continued for 
more than three years Our last wage rate increase was in 1990 At that time, a starting 
firefighter made S I 1 69 per hour In 1999, a starting firefighter earns the same $ 1 1  69 per 
hour. There exists no incentive for the C ity to negotiate in good faith They know that i f  we 
go to arbitration, they can only w in and we can only lose. At the negotiation table, the C ity  
negotiators have repeatedly reminded us o f  th is in an effort to extract concession s from our 

Members

We are not alone The City o f Fairbanks has used the same tactics in dealing with their police 
employees. The City went as far as going to the Alaska Supreme Court in defending their 
'right', under PERA, to not fund an arbitrator's award and thereby continuing what they see as 

their right to bargain in bad faith.

We support H B I in the interest o f  true collective bargaining. Those that oppose th is b ill are 
opposed to the very concept o f  co llective bargaining

Sincerely,

Mark Drygas 

B u siness Agent
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A p p e a l  from the Su p e r i o r  Court of the State of 
Alaska, Fourth Jud i c i a l  District, Fairbanks, 

M a r y  £. Greene, Judgf.

App e a r a n c e s :  W i l l i a m  K. J e r a a i 1 and Janes A.
Gasper, Jeraain, D u n n a g a n  & Owens, P.C., 
Anchorage, for Appellant. Pi ul J. Evers, 
D e p u t y  City Attorney, and Hersert P. Xuss, 
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Before: Compton, Chief Justici , Rabinovitr,
Matthews, Eastau^h, Justices, tnd Shortell, 
J us t i c e ,  pro tea.

I
-SHORTELL, Justice prc tea.
RABINOWITZ, Justice, concurring.

I. I N T R O D U C T I O N

A c h a p t e r  of the Alaska Public Employees A s s o c i a t i o n  

( A R E A ) , a labor o r g a n ization that represents employees of the 

F a i r b a n k s  P o l i c e  Department, sued the City of Fairbanks (the City)

S i t t i n g  by ass i g n m e n t  made pursuant to a r t i c l e  IV, 

s e c t i o n  16 of the Alaska Constitution.



for failure to comply with the result of m a n d a t o r y  interest 

arbitration during collective bargaining between the p arties. AP E A  

appeals the superior court's grant of summary judgment in favor of 

the City. We affirm the superior court's decision.

II. FACTS. ■&&-EflOCE£OINGS

AP E A  exclusively represent* certain e m p l o y e e s  of the 

Fairbanks Police Department. The c o l l ective b a r g a i n i n g  

r e l a t i o n s h i p  between APEA and the City is governed by t h e  Pu b l i c  

Em p l o y m e n t  Relations Act (PERA), AS 23.40.070 - .260.

PERA divides public employees into t hree c l asses. AS 

23.40.200(a). A P E A  represent* police employees, w h o  by  s t a tute 

be l o n g  to the first class: those employed to p e r f o r m  " s e r v i c e s  

w hich nay not be given up for even the shortest p e r i o d  of time." 

A S  23.40.200(a)(1), .200(b). PERA flatly prohibits th i s  c l a s s  of 

e m p l o y e e *  from en gaging in strikes and compel* s u b m i s s i o n  of t h eir 

unr e s o l v e d  collective bargaining issues to a r b i t r a t i o n .  AS 

23.40.200(b). /

In collective bargaining that began in 1990, A P E A  a n d  the 

City could not resolve three outstanding issues, one of which 

c o n c e r n e d  meal and clothing (or uniform) allowances. U n d e r  the 

terms of P E R A , the outstanding issues were s u b m i t t e d  to 

arbitration. On M a y  8, 1991, the arbitrator, Jo h n  A b e rnathy,  

issued a decision. In addition to awarding pay raise*, A b e r n a t h y  

a w a rded four percent increases in the meal and c l othing a l l o w a n c e s  

to become effective cr, July 1, 1991 and on July l, 1992.
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Under P E R A ,  monetary t e rms o i  col l e c t i v e  b a r g a i n i n g  

agr e e m e n t s  are subject to legislative a p p r o p r i a t i o n .  

A S  23.40.215(a). The City's executive branch sought and o b t a i n e d  

a p p r o v a l  for the pay increases from the Fairbanks City C o u n c i l  (the 

C o u n c i l ) . The Coun c i l  never funded the future m e a l  and c l o t h i n g  

a l l o w a n c e  increases.

In 1993 a police enployee n o t iced that e m p l o y e e s  h a d  not 

r e c e i v e d  the increases in meal and clothing a l lowances. A P E A  

d e m a n d e d  them. The City responded that u nder S 215(a) of  PERA, 

i m p l e m e n t a t i o n  of the arbitrator's a w a r d  is subject to l e g i s l a t i v e  

a p propriation. Because the Council h a d  never fun d e d  the a l l o w a n c e  

increases, the City took the p o s i t i o n  that it did n o t  h a v e  to 

c o m p l y  with the arbitral award.

APEA filed suit to enforce the award. The superior court 

granted summary judgment in favor cf the City, finding that 

arbitration awards are subject .to legislative funding under S 

215(a), that this award had not been funded, and that employees 

were therefore not entitled to it.

A P E A  appeals. At issue is a narrow g u e s r i o n  of s t a t u t o r y

interpretation. AP E A  urges us tc find S 215(a) i n a p p l i c a b l e  to 

a r b i t r a t i o n  resu l t s  reached under 5 2oo(b;. CvLy u i qcs aS t Q
u p h o l d  the s u p e r i o r  court's finding that $ 215(a) a p p l i e s  t o  the 

r e s u l t s  of arbitration.
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APEA asserts that S 215(a), the statute requiring 

l e g i s l a t i v e  approval, dees not apply to a r b i t r a t i o n  awards 

e s t a b l i s h e d  u n d e r  $ 200(b). h l t t x  the superior court issued its 

opinion, this c o u r t  clearly settled the law on the question. 

Pu b l i c  Safety Srolovegs.Ass.ln,. Lac*I.J>2 v . _ s t a t t . 895 P. 2d 980, 986 

(Alaska 1995), jLttl^_£D_rs2Llg, 902 P . 2d 1334 (Alaska 1995) (Citing 

S t a t e  v. PubUc._Safe.ty Employees. Ass.'n. 798 P . 2d 1281, 1285 n.7 

(Alaska 1990)). Subsection 215(a) does a p ply to a r b i t r a t i o n  

a w a r d s . Id..

This Interpretation is dictated by the exp l i c i t  p r o v i s i o n  

t h a t  S 215(a) applies to "any agreement entered into u n der AS 

2 3 . 4 0 . 0 7 0  - 23.40.260." AS 23.40.215(a). Moreover, th i s

i n t e r p r e t a t i o n  is in keeping with the p u r p o s e  of 5 215(a): to 

p r e s e r v e  l e g i s l a t i v e  authority over governmental appropriations. 

Emali.tUBnplovces' .Local 7i_y. .State. 775 P.2d 1062, 1064 (Alaska

A . S u b s e c t i o n  215 fa R e p l i e s  to A r b i t r a t i o n  A w a r d s  .

1 In r e v i e w i n g  a lover court's grant of summ a r y  judgment, 
t h i s  c o u r t  "determine[sj whether any genuine issue of fact exists 
a n d  w h e t h e r  t h e  m o v i n g  party is entitled to jud g m e n t  on the law 
a p p l i c a b l e  t o  the established facts." R.E. v. s t a t e . 878 P . 2d 
1341, 1345 (Alaska 1994) (quoting Wright v . _ S t a t e . 824 P . 2d 718, 
720 (Alaska 1992)). In questions invol v i n g  s t a t u t o r y  
interpr e t a t i o n ,  this court substitutes its independent judgment for 
t h a t  of the t r i a l  court. J o u m e v  _v. S t a t e . 895 P . 2d 955, 957 n.S 

(Alaska 1995).
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1 9 8 9 ) .  T h e  a l t e r n a t i v e  w o u l d  i g n o r e  t h e  p u r p o s e  o f  S 2 1 S ( a )  a n d  

w o u l d  f a i l  to i n t e r p r e t  P E R A  as a c o n s i s t e n t  w h o l e . 2

L e g i s l a t i v e  a p p r o v a l  is a common r e q u i r e m e n t  in pu b l i c  

sector collective b a r g a i n i n g .  S & &  S t a t e _ v. . F l o r i d a .  Police 

B e n e v o l e n t ,  &s_s_?_n_ I n c . . 613 So. 2d 415, 417 (Fla. 1992) (public 

e m p l o y e e s ' union6 may need "'to, in effect, o b t a i n  approval of a 

p r o p o s e d  contract by a legislative body t h r o u g h  appropriation'") 

(quoting ADSZY-.-Vi- Illin*?!?. R e l a t io n s .fob., 552 N.E.2d

313, 343 (111. App. 1990)). The r e q u i r e m e n t  e n s u r e s  legislative 

control over fiscal appropriations.

The superior court concluded, b a s e d  on the statute's 

p lain meaning and purpose, that the legislative f u n d i n g  requi r e m e n t 

of S 215(a) applies to collective b a r g a i n i n g  a g r e e m e n t s  reached 

through arbitration under S 200(b). We r e a c h  t h e  sa m e  c o n clusion 

as did the sup e r i o r  court. The l e g i s l a t i v e  a p p r o p r i a t i o n  

r e q u i r e m e n t  of S 215(a) applies to a r b i t r a t i o n  a w a r d s  u n der $ 

200(b). P U S H c .  tv-JhPlQY-fl3iL_Assjn.. Local 9 2 . 895 P . 2d at 986,

Although the superior court reached this conclusion, it 
d et e r m i n e d  that public policy might support the o p p o s i t e  result, 
b e c a u s e  PERA as written creates unequal b a r g a i n i n g  power; 5 215(a) 
allows the legislature to choose w h e ther to acc e p t  or re j e c t  a 
n eg o t i a t e d  result, but S 200(b) prohibits essential e m p l o y e e s  from 
striding, thereby denying them the same choice. S u b s e c t i o n  215(a) 
also allows the legislature to make that choice in s e v e r a l  stager, 
as each item of a negotiated result requires funding. Because on 
its face S 215(b) applies only to the state government, this 
problem may be heightened where the d i s p u t e  involves a 
municipality.
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B. Subsection 2i5(s) . Applies. ta_ £glitlcaJ._SUM i v i s ^ j ia_g.f

APEA suggests that S 215(a) does not a p p l y  "to political 

sub d i v i s i o n s  of the State." This interpretation c o n t r a d i c t s  PERA. 

Bo t h  sides agree that other provisions of P E R A  a p ply to this 

a g r e e m e n t  and t h a t  the City is a public e m p l o y e r  u n d e r  PERA.3 

S u b s e c t i o n  215(a) states, "[t)he monetary terms of a n y  agreement 

en t ered into u n d e r  [PERA] are subject t o  f u n d i n g  through 

legisl a t i v e  appropriation." The wo r d  "legislative" can describe 

the Council, and n o t h i n g  else in S 215(a) i n d i cates inapplicability 

t o  polit i c a l  s u b d i visions of the state. A l t h o u g h  t h e  terms of S 

215(b) r e f e r  only to the state, the superior c o u r t  c o r r e c t l y  noted 

th a t  S 215(a) pre d a t e s  $ 215(b) and nothing i n d i c a t e s  an intent to 

m a k e  S 215(a) i n a p p licable to municipalities.

c. The i:ity-XgJJo.t..gstQpa£d.^xgmiApalying-Subject ion -215(a).
A r g u i n g  in the alternative, AP E A  cl a i m s  t h a t  equitable 

e stoppel bars the City iron applying $ 215(a) to the arbitrator's 

a w a r d . 4 T h e  City conceded in oral arg u m e n t  that A P E A  raised 

e q u i t a b l e  estoppel at the superior court level; t h e r e f o r e  APEA i s  
not deemed to have wa i v e d  this argument. Z e m a n ,’/. Lufthansa german 

Altlin&S, 699 P . 2d 1274, 1280 (Alaska 1985).

3 PERA defines a "public employer" to i n c l u d e  "the state or 
a p o l i t i c a l  s u b d i v i s i o n  of the state." A S  23.40.250(7). The City 
e x e m p t e d  itself from PERA in 1972, but w a i v e d  its exemption in 
1983, m a k i n g  PERA applicable to its labor relations. Fairbanks 
O r d i n a n c e  4264 (Sept. 12, 1983).

4 AP E A  has only argued that the e q u i t a b l e  e stoppel doctrine 
applies here. It asserts no other aspect of es t o p p e l  doctrine.
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The elements of estoppel are assertion of a position by 

w o r d  or conduct, reasonable reliance on th a t  assertion, and 

resul t i n g  prejudice. Municipa.lity._af Anchorage v, S c h n e i d e r . 685 
P . 2d 94, 97 (Alaska 1984), APEA contends that the City asserted 

a p o s i t i o n  when the City Council resolved that the d i s p u t e d  issues 

"are to be submitted to binding arbitration.1* A P E A  interprets this 

re s o l u t i o n  as establishing that the City w o u l d  c o n s i d e r  itself 

b o u n d  by the arbitration results and would c o m p l y  wi t h  then.

APEA had notice by virtue of the p l a i n  language of S 

215(a) that the Maonetary terms of any agreement e n t e r e d  into under 

A S  23.40.070 - 23.40.2 60 (would be) subject to f u n ding through 

legisl a t i v e  a p p r o v a l ,” In addition, this c o u r t  in 1989 said ”it 

is clear that the monetary terms of a c o l l e c t i v e  bar g a i n i n g  

a g r e e m e n t  are not effective until the funds are a p p r o p r i a t e d  by the 

l e g i s l a t u r e .” Public E m p l o y e e s 1 _ Locals 7 1 , 775 P. 2d at 1064. In 

1990, the court reiterated that finality in i n t e r e s t  arbitrations 

c o u l d  not be achieved until legislative funding took place. Public 

S a f e t y  Employees. ASS-'j . 798 P.2d at 1285 n.7 (recognizing that, 

a l t h o u g h  finality is an important c o n s i d e r a t i o n  in interest 

arbitration, "the legislature eventually might d e c i d e  not to fund 

an arbitrator's award"). Other jurisdictions h a v e  al s o  upheld the 

discre t i o n a r y  p o w e r  of state legislatures to v e t o  collective 

b a r g a i n i n g  agreements by refusing to fund then. $ £ £  FloridS-Police 

B e n e v o l e n t  ftse'n, 613 Sc. 2d at 420 ("the vast m a j o r i t y  of courts 

h a v e  held that the agreements were subject to this c o n t i n g e n c y”) 

(citing District ,2A. T r a n s n • . _ T e c h , , wrhse.^ Z n & i i ,  &— .SSEY.-
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E m p l o y e e s  U n i o n  v. G c v e r n n ^ :  o f  t h e  viroin. T s l a n - d . S i 7 9 4  F . 2 d  9 1 5  

(3d Cir. 1 9 3 6 ) ) ;  P u b l i c  E m p l o y e e s '  L o c a l  11. 7 7 5  P. 2 d  a t  1062;

S u f f o l k  Conr.tv v. L a b o r  R e l a t i o n s  ConnJ.n, 444 N . £ , 2 d  9 53 (Mass. 

A p p .  1 9 8 3 ) ,  rev, d e n i e d , 4 4 7  N . E . 2 C  670 ( M a s s .  1 9 8 3 ) ;  M i n n e s o t a  

Educ.__, A s s ' n  -V, , S t a t e . 2 3 2  N . W . 2 d  9 1 5  ( M i n n .  1 9 7 9 ) ,  AEELSAl 

d i s m i s s e d . 444 U.S. 1 0 6 2  ( 1 9 8 0 ) ;  S t e p h a n  F. B e f o r e ,  PuMlc_._Sf.ctor 

B a r g a i n i n g :  F i s c a l  C r i s i s  and. Unilateral .Chansfl, 69 M i n n .  L. R e v .  

1 2 2 1 ,  1 2 4 3 - 4 5  (1985) ) .

In the face of clear statutory l a n g u a g e  requiring 

l e g i s l a t i v e  funding of the arbitrator's award, A l a s k a  case law 

r e q u i r i n g  legislative funding as the last s t e p  in the collective 

b a r g a i n i n g  process, and the "vast'majority" of d e c i s i o n s  from other 

jurisdictions upholding legislative funding requirements, A P E A  

a g r e e d  to submit its proposals to arbitration. T h e  C i t y  also 

a g r e e d  to arbitration. N e i ther party e x p l i c i t l y  a g r e e d  to waive 

the funding requirement of AS 23.40.215(a), but the C o u n c i l  called 

the agraed-upcn arbitration "binding" in an o r d i n a n c e  ratif y i n g  the 

agr e e m e n t s  the parties had entered into be f o r e  the arbitration. 

F a i r b a n k s  Ordinance 4977 (Mar. 25, 1951). Use of that wo r d  without  

f u r t h e r  definition or explanation does not am o u n t  to an assertion 

t h a t  the council would waive its statutory r i g h t  to refuse to fund 

all or part of the arbitration award.

APEA has not shown conduct or w o r d s  a m o u nting to 

a ss e r t i o n s  by the City that the Council w o u l d  not e x ercise its 

p r e r o g a t i v e  not to fund the award. Nor has A P E A  d e m o n s t r a t e d  that 

it reasonably relied on any such assertions as it claims to have
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un d e r s t o o d  them. Finally, APEA has net s p e c i f i e d  any evidence 

sh o w i n g  prejudice to it that resulted from its r e s u b a i s s i o n  of the 

c o n t e s t e d  issues to arbitration, except the p r e j u d i c e  that normally 

re s u l t s  from the clear legal requirement that no arbitr a t i o n  awards 

a r c  final until they are legislatively funded.

Ala s k a  S t a tute 23.40.21S(a) applies to arbit r a t i o n  

agreements. AP E A ' s  claim that S 215(a) is inapplicable to 

p o l i t i c a l  s u b d i visions of the state has no basis in the statutory  

l a n g u a g e  and is incorrect. APEA's final argument, th a t  equitable 

e s t o p p e l  bars the city from invoking S 215(a) to r e j e c t  the 

a r b i t r a t i o n  result, fails b e c a u s e  APEA did not e s t a b l i s h  any of the 

e l e m e n t s  of e q u i t a b l e  est o p p e l  as a matter of law or fact. 

T h e r e f o r e ,  we A F F I P M  the su p e r i o r  court's decision.
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RABI.VCWITZ, "ustice, concurring.

I agree with the holdings set forth in s e c t i o n s  III. A. 

and B. of the court's opinion. 3ecaune I b e l i e v e  A P E A  w a i v e d  the 

e q u i t a b l e  estoppel issue by failing to raise it in t h e  s u p e r i o r  

court, I concur in the court's rejection, in S e c t i o n  III, C., of 

A P E A ' s  equitable estoppel argument. The c ourt r e a c h e s  the aerits 

of the argument and concludes that the r e c o r d  d o e s  n o t  supp o r t  

A P E A ’s contention that equitable estoppel b a r s  the C i t y  from 

a p p l y i n g  section 215(a) to the a r b i t r a t o r’s result.

The court reaches the aerits of the e q u i t a b l e  e stoppel 

issue because "The City conceded in oral a r g u m e n t  t h a t  A P E A  raised 

e q u i t a b l e  estoppel at the superior court level; t h e r e f o r e  A P E A  is 

not deemed to have waived this argument." My s t u d y  of t h e  record 

leads me to the conclusion that the issue was not a d e q u a t e l y  ra i s e d 

b e f o r e  the superior court. Thus I would h o l d  t h a t  e q u i t a b l e  

ost o p p e l  has been waived by APEA for purposes of this a p p e a l . 1 In 

short, I would not accord controlling sig n i f i c a n c e  t o  c o u n s e l  for 

the C i t y’s concession at oral argument before t h i s  c o u r t  t h a t  A P E A  

had "tangentially" raised equitable estcppel it the s u p e r i o r  court 

level, because record support is lacking for such conce s s i o n .

1 Nenana City sch. _ D i s t - _ y ^  Cgflhlil, 898 P. 2d ffD4
(Alaska 1995); Carvalho, v . Carvalho, 83S P. 2d 259 , 261 n.5 (Alaska 
1952); Cares v. City of .T.enakee .Springs. 822 P . 2d 455, 460 (Alaska 

1991).
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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business

H o u se  o f  R e p re sen ta tiv e s

Stale Capitol 
Juneau, AK. 99801-1182

C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

R e p r e s e n t a t i v e  A n d r e w  H a l c r o , R e p r e s e n t a t i v e  J o h n  Ha r r i s , C o - C h a i r m e n

State Capitol, Room 4 I 8 
J uneau, Alaska 9980  I - 1 182  

(907) 465-3882

A G E N D A

F e b r u a r y  2 5 ,  I 9 9 9

1. Call Meeting T o  Order
2. Call R o ll

a. Morgan
b. Murkovvski
c. Dyson
d. Jou le
e. Kookesh
f. Halcro

g. Harris

3. HB 76 - Property Tax Exemption for Deteriorated Properties
a. Sponsor - Representative Halcro
b. Public Testim ony

1. Marc Marlow

2. Other Public Testim ony

4. HB 1 Binding Arbitration for Municipal Employees

a. Sponsor - Representative Brice
b. Public Testim ony

1. Mark Drygass, Fairbanks Fire Fighters A ssociation (By 
Phone from Fairbanks)

2. Matt Sodcn, Fairbanks Police Department A ssociation (By 
Phone from Fairbanks)

3. Kevin Ritchie, Alaska Municipal League
4. Other Public Testim ony

5. Any announcements from other members o f the Committee

6. Motion to Adjorn





; | g | j f )  R e p r e s e n t a t i v e  T o m  R r i c e
:u.

A L A S K A  S T A T E  L E G I S L A T U R E

119 N. Cushman, Ste. 205 
Fairbanks, AK 99701 

907-456-7423 / Fax: 451-9293
While in Juneau 
State Capitol 

Juneau, AK 99801-1182 
907-465-3466

T o : Representative Andrew Halcro^fco-chairman Community and Regional A ffa irs

From: Representative Tom  B r ic e /  y y

Date: January 19 , 1999

Re: HB 19 : A cce ss to Curb Cuts and Ramps

I respectfully request that this b ill be scheduled for a hearing in your committee. 

Attached are all o f the pertinent backup materials requested.

D i s t r i c t  3 0



119 N. Cushman, Ste. 205 
Fairbanks, AK 99701 

907-456-7423 / Fax: 451-9293
W hile  in  Ju n e au  
State Capitol 

Juneau, AK 99801-1182 
907-465-3466

R ep re sen ta t iv e  T om  Brice 
S p o n so r  s ta tem en t fo r H o u se  Bill 19

C u rre n t ly  there are m ore  than 40 m illio n  A m e rica n s that have so m e  k in d  

o f p h y s ic a l, se n so ry , co g n it iv e , o r m ental d isa b ility . In  A la ska  w e  have o v er 

87,000 d isa b led  c it iz e n s . T h e se  n u m b e rs te ll w h y  the R eha b ilita tion  A ct o f  19 7 3  

and the A m e rica n s w ith  D isa b ilit ie s  A ct o f  1990  w ere  enacted. T h e se  tw o acts 

w e re  e sta b lish e d  to e n su re  a ll c it iz e n s  o f  the U n ite d  States equal u n ob stru cted  

a c c e ss  to em p loym ent, state and loca l govern m en t, tra n sp orta tion , p u b lic  

a cco m m od a tio n , and te lecom m u n ica tio n s.

H B  19  w o u ld  g iv e  state law  en forcem ent o ff ic e r s  the a u th o rity  to is su e  

$ 10 0  c ita t io n s to governm enta l en tit ie s and p riva te  b u s in e s se s  that fa il to 

m a in ta in  p ed e stria n  ra m p s and cu rb  cu ts o n  th e ir  p ro p e rty . T h e  in tent o f  H o u se  

B ill 19  i s  to he lp  o u r d isa b led  com p u n ity  m ove another step  c lo se r  to c lea r and 

eq ua l a c ce ss  in  A la ska .

D i s t r i c t  3 0



A L A S K A  S T A T E  L E G I S L A T U R E

119 N. Cushman, Ste. 205 
Fairbanks, AK 99701 

907-456-7423/F a x : 451-9293
While in Juneau 
State Capitol 

Juneau, AK 99801-1182 
907-465-3466

To: A ndrew  Halcro, Co-cha un ity  and Regional Affairs Comm itte

From: Representative Tom  Brio

Date: January 25,1999

Re: Sectional Analysis for HB 19 Access to C u rb  Cuts and Ramps

Section 1 Am ends sta tu te 12.25.190 (c) to exclude certa in citations from  the w riiten prom ise 
requ irem en t list. A  w ritten p rom ise requ irem ent m eans w hen a person is cited for a crim e the 
person  shall give a w riitten p rom ise to appea r in  cou rt by sign ing at least one copy of the w ritten  
c itation p repared  by  a peace officer. The officer m ust de liver a copy of the citation back to the 
person . C itations excluded from  th is list include m oto r vehicle, traffic, fish and  gam e, sta te p a rk s 
and  recreational facilities and  w ith th is legislation access to curb cuts and  ramps.

S ec tion 2 A dds a new  section AS 18.35.400

(A) Explains that governm ental en tities and  a person engaged in  business shall rem ove ice and  
snow  from  access ram ps and curb cu ts on the ir facilities as is necessary to m ain ta in  the ram p s 
in  a safe and usable condition d u rin g  no rm al hou rs of operations.

(B) Explains that a state agency o r m unicipality  shall rem ove ice and snow  from  access ram ps 
and  curb cuts on  their facilities as is necessary to m ain ta in  the ram ps in a safe and usab le 
condition.

(C) Contains the pertinen t defin itions in th is section.

(D) AS 18.35.400 Explains the penalty  for this c itation and  w ha t c m stitu tes an affirm ative 
defense to a prosecu tion for tliis citation.

(E) AS 18.35.410 A ddresses issu ing citations.

(F) AS 18.35.415 defines violation.

D i s t r i c t  3 0
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

C S  'F O R  H O U SE  B IL L  NO. 22(C R A )

IN  T H E  L E G IS L A T U R E  OF T H E  S T A T E  OF A L A SK A

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  SESSIO N

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE OGAN

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct relating to investigations o f property by a municipal a sse sso r o r the 

a sse s so r ’s  agent; and provid ing  fo r an effective date."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A :

*  Section  1 .  A S 29 .45.130(b) is  amended to read:

(b) For investigation, the a ssessor or the assessor's agent may enter real 

property [A P R E M IS E ] during reasonable hours to [AND M A Y ] examine v isib le  

personal property and the exterior o f a dw elling or other structu re  on the real 

property. The a sse sso r  o r the a sse sso r’ s  agent mav enter and examine the in terio r 

o f  a dwelling o r other stru ctu re  o r the personal property in  it on ly ( 1)  i f  the 

stru ctu re  i s  under co n stru ctio n  and not vet occupied: (2) with the p e rm issio n  o f 

a person in  actual p o sse ssio n  o f the stru ctu re : o r (3) in accordance w ith a court 

o rder to compel the entrv and inspection [PREM ISE], The assessor or the assessor's 

agent may examine all property records involved. A  person shall, on request, furnish 

to the a ssesso r or the a sse sso r 's agent [E V E R Y  F A C IL IT Y  AND] assistance for the

-1- CSHB 22(CRA)
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1  investigation and perm it the a sse sso r  o r the a sse sso r 's  agent to enter a dw elling o r

W O R K  D R A F T  W O R K  D R A F T  l-LS019l\G

2 other stru ctu re  to exam ine the stru ctu re  o r personal property in  it d u rin g

3 reasonable h o u rs . The a sse sso r may seek a court order to compel entry and

4 production o f records needed for assessm ent purposes.

5 *  S e c . 2. T h is  Act takes effect immediately under A S 01.10.070(c).

L
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—  P r e a m b l e ---------------------------------------

W e  t h e  p e o p l e  o f  A l a s k a ,  g r a t e f u l  t o  G o d  a n d  t o  t h o s e  w h o  

f o u n d e d  o u r  n a t i o n  a n d  p i o n e e r e d  this g r e a t  l a n d ,  i n  

o r d e r  t o  s e c u r e  a n d  t r a n s m i t  to s u c c e e d i n g  g e n e r a t i o n s  

o u r  h e r i t a g e  o f  political, civil, a n d  r e l i g i o u s  l i b e r t y  w i t h i n  

t h e  U n i o n  o f  States, d o  o r d a i n  a n d  e s t a b l i s h  this 

c o n s t i t u t i o n  f o r  t h e  S t a t e  o f  A l a s k a .

•j Constitu tion o f the Slate o f Alaska

T h e  C o n s t i t u t i o n  o f  t h e  

S t a t e  o f  A l a s k a

ARTICLE i. 

DECLARATION OF RIGHTS

SECTION 1. INHERENT RIOIITS Tlliscon- 
stitution is dedicated to the principles that all 
persons have a natural right to life, liberty, the 
pursuit of happiness, and the enjoyment of the 
rewards of their own industry; that all poisons 
are espial and entitled to equal rights, opportu­
nities. and protection under the law, and that all 
persons have corresponding obligations to the 
people and to the State.

SECT ION 1. SOURCE OF GOVERNMENT.
All political power is inherent in the jieople. All 
government originates with the people, is 
founded upon their will only, and is instituted 
solely lor the good of the jieople as a whole.

SECTION S. CIVII. RIGHTS. No person is 
to he denied the enjoyment of any civil or politi­
cal right because ol race, color, creed, sex. or 
national origin The legislature1, nil I implement 
this section

SECTION i. FREEDOM OF RELIGION.
No law shall he made respecting an establish 
inent ol religion, nr prohibiting the free exercise 
Iherenl

SECTION S. FREEDOM OF SPEECH.
Every person may freely speak, write, ami pub­
lish on all sub|ccls, being responsible lor the 
abuse nl that right

SECTION (>. ASSEMBLY; PETITION. The 
right of the people peaceably to assemble, and to 
petition the government shall never be abridged.

SECTION 7. DUE PROCESS. No person shall 
be deprived of life, liberty, or property, without 
due process of law. The right of all persons to 
fair and just treatment in the course of legisla­
tive and executive investigations shall not he in­
fringed.

SECTION 8. GRAND JURY. No person shall 
he held to answer for a capital, or otherwise in­
famous crime, unless on a presentment or in­
dictment of a grand jury, except in cases arising 
in the armed forces in time of war or public dan­
ger Indictment may be waived by the accused. 
In that case the prosecution shall he by infor­
mation. The grand |iiry shall consist of at least 
twelve cili/tens, a majority of whom concurring 
may return an indictment. The power of grand 
juries to investigate ami make recommendations 
concerning the public welfare or safety shall 
never lie suspended

.SECT ION 9. JEOPARDY AND SELF-IN­
CRIMINATION. No jiereon shall be|iut in jeop­
ardy tw ice tor the same offense No person shall 
bc com|>elled m any criminal proceeding to be a 
witness against himself.

SECTION It). TREASON. Treason against 
the State consists only in levying war against it, 
oi in adhering to Us enemies, giving them aid 
ami comfoii No jierson shall be convicted ol

(.<n is i11mitni o f the Stale ol A laska S



6 C ons titu tion o f the State o f Alaska

■          . . . ,

treason, unless on the testimony of two witnesses 
to the same overt act. or on confession in open 
court.

SECTION 11. RIGHTS OF ACCUSED. In
all criminal prosecutions, the accused shall have 
the right to a speedy and public trial, by an im­
partial jury of twelve, except that the legislature 
may provide for a jury of not more than twelve 
nor less than six in courts not of record. The 
accused is entitled to be informed of the nature 
and cause of the accusation; to be released on 
bail, except for capital offenses when the proof is 
evident or the presumption great; to be con­
fronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his 
favor, and to have the assistance of counsel for 
his defense.

SECTION 12. CRIMINAL ADMINISTRA­
TION. Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and unusual 
punishments inflicted. Criminal administration 
shall be based upon the following: the need for 
protecting the public, community condemnation 
of the offender, the rights of victims of crimes, 
restitution from the offender, and the principle 
of reformation.

SECTION 13. HABEAS CORPUS. Theprivi- 
lege of the writ of habeas corpus shall not be sus­
pended, unless when in cases of rebellion or ac­
tual or imminent invasion, the public safely re­
quires it

SECTION 14. SEARCHES AND SEIZURES.
The right of the |>eople to be secure In their per­
sons, houses and other property, papers, and ef­
fects, against unreasonable searches and sei­
zures, shall not be violated. No warrants shall 
issue, but upon probable cause, supported by oath 
or affirmation, and particularly describing the 
place to be searched, and the persons or things 
to be seized.

SECTION 15. PROHIBITED STATE AC­
TION. No bill of attainder or ex post facto law

*

shall be passed. No law impairing the obligation 
of cuiitracts, and no law making any irrevocable 
grant of special privileges or immunities shall 
be passed. No conviction shall work corruption 
of blood or forfeiture of estate.

SECTION 16. CIVIL SUITS; TRIAL BY 
JURY. In civil cases where the amount in con­
troversy exceeds two hundred fifty dollars, the 
right of trial by a jury of twelve is preserved to 
the same extent as it existed at common law. The 
legislature may make provision for a verdict by 
not less than three-fourths of the jury and, in 
courts not of record, may provide for a jury of 
not less than six or more than twelve.

SECTION 17. IMPRISONMENT FOR 
DEBT. Thereshall be no imprisonment for debt. 
This section docs not prohibit civil arrest of ab­
sconding debtors.

SECTION 18. EMINENT DOMAIN. Pri­
vate property shall not be taken or damaged for 
public use without just compensation.

SECTION 19. RIGHT TO KEEP .AND BEAR 
ARMS. A well- regulated militia being neces­
sary to the security of a free state, the right of the 
people to keep and bear arms shall not be in­
fringed. The individual right to keep and bear 
arms shall not be denied or infringed by the Slate 
or a political subdivision of the State.

SECTION 20. QUARTERING SOLDIERS.
No member of the armed forces shall in time of 
peace be quartered in any house without the con­
sent of the owner or occupant, or in lime of war 
except as prescribed by law. The military shall 
be in strict subordination to the civil power.

SECTION 21. CONSTRUCTION. Tlieeuu- 
nieration of rights in this constitution shall not 
impair or deny others retained by the people.

SECTION 22. RIGHT OF PRIVACY. Hie
right of the people to privacy is recognized and 
shall not be infringed. The legislature shall 
implement this section.
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M unicipal T axation § 29.45.130

" p u t l n g  r e c o n s t r u c t i o n  cost a n d  d e p r e c i u -  

d i n i m i l a r  b u i l d i n g s .  — Where two build- 
diam'milar in size, age, and basic construction, 
1 b o  entirely reasonable for the assessor to use 
t factors in computing reconstruction cost and 

•lion, and thus achieve substantial equality 
r  equivalence. Hoblit v. Greater Anchorage 
rough 473 P.2d 630 (Aluska 1970). 
nces in construction materials between given 

arc obvious distinctions sufficient to war- 
the difference in treatment accorded by the 

r, and to nullify the charge thnt his actions 
arbitrary and resulted in a lack of uniformity, 

v. Greater Anchorage Area Borough, 473 P.2d 
ska 1970).

o r  i s  e m p o w e r e d  t o  r e d u c e  a s s e s s m e n t s  

" y e a r s  where the results of disasters have 
i  market value. Hoblit v. Grenter Anchorage 

’•Borough, 473 P.2d 630 (Alaska 1970).
b o r o u g h  c u u e m io r  h a d  t h e  p o w e r  t o  g r a n t  

c e  d e c r e m e n t * .  Hoblit v Greater Anchor- 
n Borough, 473 P.2d 630 (Alaska 1970). 

p e r t y  w o *  n o t  e n t i t l e d  t o  a n  e a r t h q u a k e  

m e a t  f o r  t a x  a s s e s s m e n t  p u r p o s e s  where 
' w a s  o n  absence of evidence indicating that its 

I value w a s  reduced. Hoblit v. Grenter Anchor- 
'"Aren Borough, 473 P2d 630 (Alaska 1970).

p r a i a c r  e r r o n e o u s l y  f a i l e d  t o  c o n s i d e r  

IC  a u c t i o n  p u r c h a s e  p r i c e s  paid for the propcr- 
in question by the property owners. Thorough 

lysis of the subject sales might have indicated that 
"suction prices paid did not represent true market 
ue, but the appraisers total failure even to con-

aider the subject properties' prior soles was arbitrary. 
CH Kelly TVust v. Municipality of Anchorage, Bd. of 
Equalization, 909 P2d 1381 (Alaska 1996)

S t a t u t o r y  d e a d l i n e s  a r c  d i r e c t o r y .  — Statutory 
deadlines for assessment of taxes, setting of mill levy, 
and mailing of tax statements should be construed as 
directory; and a city's failure to meet such statutory 
deadlines does not automatically invalidate its deci­
sions. City of Yakutat v. Ryman, 654 P2d 785 (Alaska 
1382).

B u r d e n  o f  p r o o f .  — When a tuxpaver establishes 
a violation of “directory" procedures regarding assess­
ment of taxes, setting of mill levy, and mailing of tax 
statements, the burden should be on the taxing au­
thority to demonstrate auostantial compliance with 
requirements and purposes of the statute; but once a 
showing of substantial compliance has been made, the 
taxing authority’s action will be upheld unless the 
taxpayer is able to demonstrate that the noncompli­
ance resulted in substantial prejudice to his interests. 
City of Yakutat v. Ryman, 654 P.2d 785 (Alaska 1982).

W h e r e  i n  1 9 7 4  c i t y  m a d e  n o  a t t e m p t  t o  c o m p l y  

w i t h  s t a t u t o r y  r e q u i r e m e n t s  regarding assess­
ment of taxes, setting of mill lzvy, and mailing of tax 
statements, in that assessment notices and tax state­
ments were not provided and there were no equaliza­
tion hearings, and where the city did not set the 1974 
levy until September 1975, and tax statements were 
not mailed until October 1975, 15 months after the 
statutory deadline, there was no substantial compli­
ance with such requirements, and the 1974 tax was 
invalid. City of Yakutat v. Ryman, 654 P.2d 785 
(Alaska 1982).

Sec. 29.45.120. Returns, (a) The municipality m a y  require each person having 

lership or control of or an interest in property to submit a return in the form 

scribed by the assessor, based on property values of property subject to an ad valorem 

existing on January 1, except as otherwise provided in this chapter.

(b) The assessor may, by written notice, require a person to provide additional 

“ormution within 30 days. (§ 12 ch 74 S L A  1985; a m  § 4 ch 40 S L A  1995)

E f f e c t  o f  a m e n d m e n t * .  — Tho 1995 amendment,
^effective August 23, 1995, inserted "of property sub- 
/Ject to an nd vnlorom tax* in subsection in).

N O TES  TO  D EC IS IO N S

D a t e  of accruoL — Pursuunt to this section, AS 
L45.U0, und AS 29.45.300, the tux "accrues" in full 

year on January 1; thus, a vessel’s tax status 
( b e c a m e  fixed for the full tax year on Uic date of itsF  _
t

t C o llatera l reference*. — 71 Am. Jur. 2d, State 
and E o c n l  Taxation, 44 725 — 730.

assessment, and no adjustment was required for post­
assessment changes in its value, situs, and owner­
ship. Kenai Peninsula Borough v. Arndt. 958 P.2d 
1101 (Alaska 1998).

64 C .J.S ., Municipal Corporations, {jjj 2045 — 2050; 
84 C .J .S ., Taxation, 4 390 at seq.

Sec. 29.45.130. Independent investigation, (a) The usse.ssor is not bound to accept 

a return as correct. The assessor m a y  mo k e  an independent investigation of property 

returned or of taxable property on which no return has been fi’od. In either case, the 

assessor m a y  mak e  the assessor's o w n  valuation of the property subject to an ad valorem 

tax and this valuation is prima facie evidence of the vulue of the property.

(b) For investigation, the assessor or the assessor’s agent m a y  enter a premise during 

reasonable hours and m a y  examine property o l  the premise. The assessor or the 

assessor’s agent m a y  exumine all property records involved. A  person shnll, on request,



§ 29.45.140 M unicipal G o v e r n m e n t 70

furnish to the assessor or the assessor's agent every facility a n d  assistance for th 

investigation. T h e  assessor m a y  seek a court order to c o m p e l  entry a n d  production c 

records n e e d e d  for a s s e s s m e n t  purposes.

(c) A n  assessor m a y  e x a m i n e  a  person o n  oath. O n  request, the person shall s u b m i t  t 

e x a m i n a t i o n  at a  reasonable tim e  a n d  place selected b y  the assessor. (§ 12 ch 7 4  S L  

1985; a m  § 5 c h  4 0  S L A  1995)

Effect of amendment!). — The 1995 amendment, 
effective August 23, 1995, substituted “property sub­

ject to an ad valorem tax" for “taxable property'' i 
subsection (a).

N O TES  TO  D EC IS IO N S

Tax assessments as evidence in  condemnation 
proceedings. — A former, sim ilar provision did not 
furnish the basis for the admissibility of tax assess­
ments as evidence in condemnation proceedings. 
Given the limited purpose of the act, there was no

indication that the legislature intended to make ta 
assessments prima facie evidence of value in conden 
nation proceedings. State v. 45,621 Square Feet c 
Land. 475 P.2d 553 (Alaska 1970). . t'

Sec. 29.45.140. Violations; a u t h o r i z a t i o n  to p r e s c r i b e  p e n a l t i e s  b y  o r d i n a n c e

Fo r  k n o w i n g l y  failing to file a tax s t a t ement required b y  ordinance or k n o w i n g l y  makinj 

a  false affidavit to a  s t a t e m e n t  required b y  a  tax ordinance relative to the a m o u n t  

location, kind, or value of property subject to taxation with intent to e v a d e  the taxation 

a municipality m a y  b y  ordinance prescribe a  penalty not to exceed a  fine of $1,000 <f, 

i m p r i s o n m e n t  for 9 0  days. (§ 12 ch 74 S L A  1985)

Sec. 29.45.150. R e e v a l u a t i o n .  A  systematic reevaluation of taxable real a n d  pe^ 

sonal property u n d e r t a k e n  b y  the assessor, w h e t h e r  of specific areas in w h i c h  riaa 

property is located or of specific classes of real or personal property to be assessed, 

be m a d e  only in accordance with a  resolution or other act of the municipality directing t  

systematic reevaluation of all taxable property in the municipality over the shortea! 

period of t ime practicable, as fixed in the resolution or act. (§ 12 ch 7 4  S L A  1985)

Sec. 29.45.160. A s s e s s m e n t  roll, (a) T h e  assessor shall prepare o n  a n n u a l  asae 

m e n t  roll. T h e  roll m u s t  contain

(1) a description of all property subject to a n  a d  v a l o r e m  tax;

(2) the assessed value of all property subject to a n  a d  v a l o r e m  tax;

(3) the n a m e s  a n d  addresses of persons w ith property subject to a n  a d  v a l o r e m  ti

(b) T h e  assessor m a y  list real property b y  a n y  description that m a y  be m a i’e cer

Real property is assessed to the record owner. T h e  district recorder shall at least m o n t  

provide the assessor a  cop y  of e ach recorded c h a n g e  of o w n e r s h i p  s h o w i n g  the n a m e  i 

mailing address of the o w n e r  a n d  the n a m e  a n d  mailing address of the person rec 

the c h a n g e  of ownership. O t h e r  persons h a v i n g  a n  interest in the property m a y  be'fi 

o n  the a s s e s s m e n t  records w ith the owner. T h e  person in w h o s e  n a m e  property is li 

as o w n e r  is conclusively p r e s u m e d  to be the legal record owner. If the property o w n e  

u n k n o w n ,  the property m a y  be assessed to “u n k n o w n  o w n e r”. A n  assessment' 

invalidated b y  a  mistake, omission, or error in the n a m e  of the owner, if the prop 

correctly described. (§ 12 ch 7 4  S L A  1985; a m  § 6 ch 4 0  S L A  1995)

Effect o f  a m e n d m e n t * .  — The 1995 amendment, 
effective August 23, 1995, in subsection (»), leibati- 
tutcd “property subject to nn nd vnlorcm tax" for

taxable property* in paragraphs (1) and (2) i 
"property subject to assessment and taxation*! 
graph (3).
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House District 27 * Palmer • Greater Palmer • Sutton • Chickaloon • Sheep Mounta in

R e p r e s e n t a t i v e  S c o t t  O g a n A l a s k a  State Legislature

S P O N S O R  S T A T E M E N T  H B  - 2 2

P e r m i s s i o n  t o  e n t e r  p r i v a t e  p r o p e r t y

I have introduced HB-22 because of an incident in my district involving a 
tax assessor entering a private dwelling before gaining clear permission from 
the owner.
In this particular case there is a difference of opinion on the exact 
circumstances, but it is clear our statutes could be strengthened to protect 
due process and our constitutional rights to privacy. HB-22 is intended to 
accomplish this by requiring an assessor to gain permission before entering 
private property.
Even under this change, if permission, for some reason, can not be obtained, 
a court order will still allow entry.
This bill does not prevent public officials from doing their duties. What it 
does do is to require that a tax assessor respect the private property rights set 
out in Article I, of our State Constitution.

In te r im : 600 E. Railroad Avc. #1. Wasilla. AK 99654 • Sess ion : State Capitol, Juneau, AK 99801 465-3878
(907) 376-4866 Fax (907) 373-4724 I (800) 862-3878 Fax (907) 465-3265



Questions regarding HB 22

The new language appears to recognize the assessor’s right to go onto 
real property and do a visual inspection and assessment, and separates 
that act from his entry into the buildings on the property. While the 
assessor would not have to obtain the property owner’s permission to 
walk or drive onto the property for an outside inspection, he would 
have to do so before entering a dwelling. Is that a correct 
understanding of the basic intent of this bill?
Are mobile homes covered in the reference to personal property?
Should we consider a conceptual amendment to require assessors or 
their agents to display a photo id badge, similar to those airport 
workers wear, anytime they are on a taxpayer’s private property?
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IN  TH E  L E G IS L A T U R E  OF T H E  S T A T E  O F A L A S K A

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  SE SS IO N  

BV REPRESENTATIVE OGAN 

Introduced: 1/19/99
R e f e r r e d :  C om m un i ty  a n d  R eg iona l AfTairs

A B IL L

F O R  AN A C T  E N T IT L E D

1  "A n  A ct relating to investigations o f p roperty by a m unicipal a sse sso r  o r  the

2 a sse s so r 's  agent: and provid ing fo r an effective date."

3 B E  I T  E N A C T E D  B Y  T H E  L E G IS L A  1<E  O F  T H E  S T A T E  O F  A L A S K A :

HO U SE  B IL L  N O . 22

4 *  Section  1 .  A S 29.45.130(b) is  amended to read:

5 (b) For investigation, the a sse sso r or the a sse sso r’s  agent may enter real

6  property [A P R E M ISE ] during reasonable hours to [AND M A Y ] examine v isib le

7  personal property and the exte rio r o f  a d w elling  o r other stru ctu re  on the real

8 property. The a sse sso r o r the a sse sso r ’s  agent may enter and examine the in te rio r

9 o f a d  ̂ ellim.1 or other structu re  o r the personal property in it with the p erm ission
fitful11 -

10  o f  a person in p o s^ s s io n o f the stru ctu re  o r  in  accordance with a court o rd e r to

1 1  com pel the entry and in spection  [P R E M ISE ]. The a sse sso r or the a sse sso r 's  agent

12  may examine all property records involved. A  person shall, on request, furnish to the

1 3  a sse sso r or the a sse sso r's agent [E V E R Y  F A C IL IT Y  AND] assistance for the

14  investigation and perm it the a sse sso r o r  the a s se s so r 's  agent to enter a dw elling  o r

HB0022a -1- HB 22
_ A’ev  T e x t  V a - ie r l  i r . f i  [DELETED TEXT BRACKETED]err **...'«.



1

2 l!

3

4

other structure to examine the structure or personal property in it durinp 

reasonable hours. The a sse sso r may seek a court order to compel entry and 

production o f records needed for assessment purposes.

*  Sec. 2 . T h is  Act takes effect immediately under A S  01.10 .070(c).

1 -LSO19 1\D

HB 22 -2-
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Revision Date:_____
Title:

STATE O F  A L A S K A

1999 LEGISLATIVE SESSION FISCAL NOTE
BILL NO:tl(L22

An Act relating to investigations of 
property by a municipal assessor... 
Rep. OGAN______________________

Dept. Alfected: Community & Regional Atfairs
BRU: none__________________________
Component: none__________________________

Sponsor:
Requestor House C&RA Cc ■ m ittee COMPONENT SERIAL NO.

(Thousands ot Dollars)
OPERATING FY00 FY 01 FY 02 FY 03 FY 04 FY 05
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.01 0.0 0.0 0.0 0.0 0.0

RE VE NUE FU ND SOURCE:

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL

FUNDING:

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o f curren t (FY99) im pact S none

ANALYSIS: (A ttach a separate page if necessary)

This legislation wou ld have no fiscal im pa c t on the depa rtm en t.

Prepared bv: Remond Henderson. Director (LfyJiPU & dPhone: 465-4708

Division: Division of Admimstcativo Services * Date: 1/26/99

Approved by Commissioner: LU~C(A— - Date: 1/26/S9

Aqency: Community & Regional Affairs
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For further distribution information call the Governor's Legislative Office
Page 1 of 1





R e p r e s e n t a t i v e  E r i c  C r o f t

S ponsor S ta tem en t

House B il l  24 would use a revolving loan fund from the Alaska H ousing Finance 

Corporation to pay for the current senior property tax exemption mandated in statute A S  

29.45.030.

T h is  leg islation was prompted by crie s from m unicipa lities that the exemption was an 
unfunded mandate from the Legislature. With the current political and fisca l realities o f  

Alaska’ s  o il revenue future, th is exemption has indeed remained unfunded. T h is  
exemption i s  reasonable and appropriate; Alaska’ s  sen io rs should be exempt from the 
first $150,000 value o f  their houses not only because many are on lim ited incom es but 
because the value o f  their houses has risen in the many years they have resided in the 
state. In  practice though, by not acknowledging the state’ s  fisca l obligation to th is 

statute, w c are shortchanging local communities.

Recently, proposals have been put forth to make that exemption a local option for 
com m unities. W ith more attention to this exemption, I believe H B 24 w ill create 
so lu tions beneficial to sen io rs, local communities and the state.

I urge your support for I IB  24.

Jnnunry-May: S t a t e  C ap i to l  • Ju n eau ,  A la ska  99801-1182 • (907 )  465-4998 • (8001 689-4998 • Fax (907 ) 465 -4419  
^  Ju n c -D ecem he r :  716 W. 4t h  A v enue  • A n c h o r a g e ,  A la sk a  99501 • (907 )  258-8162

Represen ta t ive_E r ic_C to f t@ leg is .s ta te .ak .u5

mailto:Representative_Eric_Ctoft@legis.state.ak.u5


R e p r e s e n t a t i v e  E r i c  C r o f t

M e m o r a n d u m

To: Representative Andrew Halcro, Chair
Community and Regional Affairs Committee

From: Rep. Eric Croft
Re: HB 24 Relating to Senior Propei/y Tax Exemptions
Date: 5/5/599
I am requesting a hearing for HB 24 before your committee. As you know, 
the senior property tax exemption in Alaska has been an issue of contention 
among the public, legislators and municipalities. In answer to that unfunded 
mandate, some have proposed eliminating the exemption. This would be a 
substantial hardship to Alaska’s seniors. Instead of eliminating this 
exemption, HB 24 would create a new revolving funding source that would 
lift the burden off municipalities. I believe it is an appropriate response to a 
complex and difficult issue.
I believe a hearing would allow this issue to come under insightful and 
educational discussion. I have included a sponsor statement for your 
information.

january -M ay : S ta te  C ap i t a l  • Ju n ea u ,  A la sk a  99H01 - 1182 • (907) 465-4998 • (800 )  689 -4998  • Fax (907 ) 465-4419 
Junc-D ecem 'ae r :  716 W. 4 th  A v enue  • A n cho ra g e ,  A la sk a  99501 • (907 )  258-8162 

Rep rescn ta i ive_E r ic_C ro f t@ leg is .s ta te .ak .us
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■ STATE OF ALASKA 
1999 LEGISLATIVE SESSION 

Revision Date:_______
Title:

F IS C A L  N O T E BILL N O :  _HB 24

Sponsor:
Requestor:

An Act relating to reimbursement to a 
municipality for certain property tax ... 
REPRESENTATIVES Croft, Kemplen 
House CRA Committee

Dept. Affected: Community & Regional Affairs
BRU: Local Gov't Assistance__________
Component: State Assessor________________

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

673

OPERATING FY 00 FY 01 FY 02 FY 03 FY04 FY 05

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 27,114.7 29,826.2 32,808.8 36,089.7 39,698.6 43,668.5
TOTAL OPERATING 27,114.7 29,826.2 32,808.8 36,089.7 39,698.6 43,668.5

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 27,114.7 29,826.2 32,808.8 36,089.7 39,698.6 43,668.5

1006 GF/MHTIA
Other
TOTAL 27,114.7 29,826.2 32,808.8 36,089.7 39,698.6 43,668.5

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current (FY99) impact $ none

A N A LY S IS : (Attach a separate page it necessary)

This legislation provides for funding of tne Senior Citizen's/Disabled Veterans Property Tax 
Exemption municipal reimbursement program using receipts from the Alaska Housing Finance 
Corporation. The projected program funding needs for the next six years reflect an estimated 10% 
yearly increase, based on program history over the previous six years.

Prepared by: Yvonne Chase, Acting Director Phone: 465-4709

Division: Division of Administrative Services Date: 5/10/99

Approved by Commissioner: Date: 5/10/99

Agency: Community & Regional Affairs
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F I S C A L  N O T E

Revision Date/Time (Note if correction) 
Title AHFC Fund: Reimburse

STATE OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. HB24

5/10/99

Senior Citizen Property Tax

Dept. Affected Revenue
' bru
Component AHFC Operations

Revenue Operations

Sponsor
Requester

Representative Croft
House C&RA

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

110

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2905
Personal Son/ices
Trav 1
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous 27,114.7 29,826.2 32,808.8 36,089.7 39,698.6 43,668.5

TOTAL OPERATING 27,114.7 29,826.2 32,803.8 36,089.7 39,698.6 43,668.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF.Mental Health
1103 AHFC Corporate Receipts 27,114.7 29,826.2 32,808.8 36,089.7 39,698.6 43,668.5

TOTAL

Estimate of current year (FY99) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

Section 1 requires that the amount necessary to fund the Senior Citizen Property Tax Exemption "shall" be transferred 

from the Alaska Houoing Finance revolving fund. Estimated amounts of the transfer are shown above based on the 

assumptions of DCRA.

This legislation does not address the method by which such a transfer would be conducted in consideration of A H F C ’s 

bond ratings, financial health, or the impact on other programs administered or paid for by AHFC. As such, the 

potential for loss of revenue to the corporation is unknown at this time.

Prepared by 

Division 
Approved by 
Commissioner 
Agency

John Bitney
Alaska Housing Finance Corporation

Phone 330-0445 

Date/Time

Wilson L. Condon Date V h * !

Deparlmenl/Of Revonue
PREPAR

H/Q
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