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Haines, the Ha|nes Borough, HBCAA, and

ﬁ ronmate twenty-six |nd|V|duas The
Snng aste four and one-

?g proximatel

half hours. Fol wing the heéaring, the Com-

mission deliberated ror aﬁgron ately two

nours before approving tf pet|t|on y avote

of four to one.” Commiis |oners

Canning ton Tesche, an Walters vote to

ap£ ovet e petltlon Commissioner
\Wasserman cast a |ssent|ng vote. The

Commission Issued a 2 pelt\]e deC|S|ona|

slt%e?ment in the matter on November 24

On December 15 1997 a two-pa B

request for reconsideration was subriitted by
The Commission met by teleconfer-

ence on December 18 199710 dddress the

reciuest for reconsideration. Four members

f the Commission participated. Commis-

SIONers Wanng W erma and Walters voted

to deny the request for reconsideration

Commissioner Cannington was disconnected

rom the teleconference due to technical

dttftcglttes on the part of the telephone

utllty

The City of Haines, the Haines Borough,
and H subsetiuently asked the Commis-
slon to defer the fi |nﬂ of Its recommendatjon
for annexation with the Second Session of
the Twentteth State Leqislature, 7The deferral
Wwas endorsed X Senator f(er Mackie and
Representative Albert Kookesh ina joint letter
dated January 20 19988 The deferral was
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sought to Iprowde the three parties and Ioc
C|t|zensa asona le opportunity to conso
ate the first class City of Haines wi Q
third class Hatne? Barough. Conso ation
would have dissolved thé two exntmg Halnes
municipal governments and created a single
consolidatéd borough.9

The Commission found the prospect of
consoligation of the City of Haines ang the
Haines Boro to De attractive front the
stan pomt itical and social. polic
Article8lq Ala? ﬁs constttutnt)n caIIs for
the minimization of the nnmber 0 Ioc?I
government units. Consolidation would
feduce by half the number ?f municipal
corporatins providing logal services to the
citizens of the greater Haines area. Further
I_loportunlt tq Streamline local %overnment in

aines exiSts In the context of the possible
reconfiguration of the mulfitude of local
service areas. Such reconfiguration could
occur concurrent with or subsequent to

consolidation.

Consolidation would also eliminate the
State’s only thirg clasF borough. The legisla-
ture authorized that class of orou?h govern-
ment in 1988 However, the Iegtsl ur
amended the law in 16610 pro Init the
mcmporatlon of nehw third class borot(tjg

The Haines Borou was the only thir cIass
borough to have formed during the seven
teen-year period allowed for the mcorPora
tion of third class boroughs. That particular

1 TheC|tfyofHa|neswasthepartythat filed the petition for annexation of the 6.5 squaremiles in question. The

Cityo

I ines' request to defer the submission of the recommendation for annexation was presented in the

for olution No. 97/98-27, adopted lanuary 19. 1998 The Haines Borough and the Haines Borough
Citi, nst Annexation were the only parties who filed responsive briefs inopposition to the annexation
propo  .Jer 19AAC 10.480. Their requests to defer the submlssmn of the annexation recommendation were

Fresented respectively, in the form of Haines Borough Resolution //

437, adopted lanuary 20. 1998 and the

anuary 19 resolution of the Haines Borough Citizens Against t Annexation.
* Senator Mackie and Representatlve Kookesh are. respectlvelr the State Senator andState HouseRepresentative

serving the area encompassing the City of Haines and the |

alncs Borough.

o Third class boroughs may not be formed through consolidation. 1AS 29.06 0901
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class of borough has been widely recognized
to be lacking in terms of its ability to provide
essential a cunide and nonareawide services
and to execute duties assigned by the legisla-
ture to other classes of organized boroughs.D

Conseguently, on January 21, 1993, the
Commission agreed to defer its recommenda-
tion for annexation. By doing so, the Com-
mission extended an opportunity for the local
governments and citizens of Haines to focus
on the issue of consolidation. If the voters
approved consolidation at an election con-
ducted pursuant to AS 29.06.140(a), the
Commission's November 26, 1997 decision
concerning annexation to the City of Haines
would have become moot ,ince there would
no longer be a City of Haines. However, the
Commission stated that if such voter approval
were not obtained prior to the deadline for
filing municipal boundary change recommen-
dations with the First Session of the Twenty-
First Alaska State Legislature, the public
interest dictated that the annexation to the
City of Haines should proceed.

A petition for consolidation of the two
local governments in Haines was filed on
March 31,1998. The Commission approved
the petition on August 21,1998. A proposi-
tion to consolidate was submitted to the
voters in Haines on November 3, 1998. Bya
margin of 545 (50.1%) to 542 (49.9%), Haines
Borough voters rejected the consolidation
proposal. In accordance with the decision
rendered by the Commission on lanuary 21,
1998, this recommendation for annexation of
6.5 square miles to the City of Haines is
submitted to the 1999 Legislature under the
terms of Article X, Section 12 of the Constitu-
tion of the State of Alaska. Section Il of this
recommendation sets out the findings and
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conclusions of the four members of the
Commission that voted in favor of the peti-
tion. Section IV sets out the basis for the
dissenting vote by Commissioner Wasserman.

Section Il — Findings and
Conclusions

The record in this proceeding includes the
City of Haines’ annexation petition, the re-
sponsive brief of the Haines Borough, the
responsive brief of HBCAA, v/ritten comments
on the petition submitted directly to DCRA by
nineteen individuals, DCRA's draft report,
written comments on DCRA's draft report from
five individuals, DCRA's final report, records
lelating to a similar annexation proposal
rejected by the 1984 Legislature, and testi-
mony and comments at the Commission’s
November 15, 1¢97 hearing on this matter.
Based on the evidence in that record, the
Commission reached the findings and conclu-
sions set out in this section of the decisional
statement.

A Needs of tfie Territory Proposed for
Annexation.

An area may be annexed to a city pro-
vided, in part, that the Commission deter-
mines there is a reasonable need for city
government in the area. 119 AAC 10.090(a)|
Section Il A »-8 of this decisional statement
examines ->pecific governmental needs of the
territoy proposed for annexation.

State law requires the Local Boundary
Commission to apply the specific standards
for annexation to cities provided by 19 AAC
10.090 -.140. Those standards are addressed
in this section.

0 Al other organized boroughs are required by state statute to exercise arcawide plannin?(, platting, and land use
S

regulations. The third class horough has no such responsibility In fact, it expressly lac

authority to exercise

such powcts on an areawlde basis ~ The third class borough Is permitted to exercise only two arcawide powers:
education and tax assessment/collection It Is permitted to exercise only one nonareawide power: hazardous
substance control Al other powers of a third class borough may be exercised only on a service area basts.
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Local Boundary Commission

1 Regarding Police Protection.

The Cif sannexatron Petrtron indicates
that the City of Haines po Ice department .
annually re é)onds to the apgroxrmate equiva-
Ient of One call from every seven hoysenolds
In the territory proposed Tor annexation.
Some who provided unswomn public comment
at the November Jbhearing contested that
Jaim. The City’s claim was supported by a
Sworn affrdavrt from the City Administrator
Indicating that the information n the City's
petition 1S factual to the best af his knovil-

edge. A? itionally, strono ratitude for the
City's wi Irngness to prov extrﬁterrrtona
police service was expressed in the Jul ]%
1907 letter from Alaska State TrooP aptain
Bachman. That demonstrated that the Cit;
Incleed providing such service.

Further, based on the territory’s estimated
opulatron of 2/8 It seems reasonable that
here is.a need for more comprehensrve police

grotectron than can g Provr ded by a lone
tate [\Vooper assrgne 0a vast area extend-
ing far eyondt e communily. of Haines,
Regardrng the need for police in relatjvely
neavily populated areas, Contain Bachman
noted'in his Juy Bletter that, "As the population
incoreses and ve see more and more of the criirel
Justice infrastructure migrate into arees Where they
eve not previously beeny It maly Vel fall to the locel
comunities to provce their oan police sevices where
they haven't befare

The record.also shows that a need exists
for greater police protection at the Haines
airport, which Is located in the western terri-
tory proposed for annexation. The owner of
the Haines Ajrpou terminal indicated that the
terminal building had been broken Into three
times between August 1°96and July 1997
The arrport contains consrderable evelop
ment and IS reasonad ¥:ex ected t0.undergo
furtherdevelogmen f naI activity at the
airport. such as breaking ana entenng or
vanaalism threatens the health and Safety o
community resicets and others. Such a
threats aré exacerateq whenever aircraft a
the target of such criminal activity.

Report to the First Ses

of the TWenty-Plrst Alaska State Lg slature

The Commrssron finds from the foregoing
that there Is ﬁ need  for com rehen?rve olice
coverage in the territo proE 3 Or annex-
ation and that this need exceeds the capanili-
ties of the lone State Trooper assigned to the

Haines area.

2 Regarding Planning, Platting, and
Land Use Regulation.

Planning, platting, and land use re%ulatron
have been enerall% recognrzed as essential
municipal Services theAaska egrs lature
since At that fime, the (e rsatur%
prescribed that each organize oroug must
rovrde those services on an areawide basis.
he leg rsIature made an exceptron to t e
%urrement or areawide planning, platting,
land use requlation by organized hor-
oughs in 193wnen It aut orrzed the Incorpo-
ratron fthird class borouohé However, In
198 the legislature repealed the law allowing
the incorporation of new thirg clﬁss boroughs
The Haines Borough 1S the only third class
borough to have incorporated;

|n addrtron to requrrrngi that most orga-
nized boroughs exercise annrng Pattrn%
and land use re%ulatron nel e? [ature al
manaated that home rule and rst class Clfies
In both the unorganized borough an third
cIass boroughs provrd Iannr pattrn and
land use requlation. T thr ourcr s
and boroughs, rncludrngt e City of Haines,
are required bg state law to Provrde lanning,
platting, and land use regula jon. Those
munrchalrtres serve moré than ninety-one
percent of all .Alaskans.

The general need for munici ﬁ planning,
platting, an Ian%use regolatro as also leen
recognized by other Le%rs ative branc es of
state tfovernment As the record reflects,
officials of the Alaska Department of Environ-
mental Conservation, the executive branch
agency char?ed with protecting the health and
enviranment of Alaskans, consider municipal
platting to be an mportant function as wel.
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The need for planning, platting, and lan
Use regulation Is gbo e eth)ed bygfhe oWt
and development 1 e territory proposed for
annexation. The record indicatés that the
area has grown very substantially since 1982
This growth s evidenced b¥ the Increase In |
assessed value in the area rom $57261501in
1Bt $21.382141n 1996 That represents
an Increase of more than 21/R4( 1238/ad-
+usted for mﬂatlong. The record indicates |
urther that the aréa proposed for annexation
has been subgect to significant ongomq,devel-
opment and that therg s a reasoniaple™likell-
hood of continued substantial development in
the foreseeanle future. The Commission had
the opportunity to view recent and ongaing
development unng Its extensive tour of the
territory prior to thé nearing. EXisting, ongo-
ln?, and potential development is clearly an
integral part of the community of Haines.

The record indicates that the territory
proposed for annexation currentl¥ [ECeIVes no
munjcipal planning, pl,atth, and Tand use
regulation from the third class Haines Bor-
OU%&L The Commission noted that the effects
of the lack of such services were evident with
regard to the University of Alaska's just-
completed L%tmkof_ Estates subdivision, which
1S located a short djstance from the southern
territory proposed for annexation. Having
toured the area, the Commission found ‘he
streets In that subdivision to be extremely
narrow ang the cul-de-sacs to pe inadequiately
Sized. Such circumstances make it more
d|ﬁhcult %nd expensive to m mtaan the scrreets
In the subdivision (&g, roa ?ra ers and snow

lows will have reaAer ﬁilfflcu w eas Ing
ncommg traffic and will also nave difficulty
turning around In the small cul-de-sacs).

The Commission recogmzes that the time
to provide proper land us pIannm,g 1S prior to
development. "Now I the appropriate time to
extend those services to the territory pro-
posed for annexation.
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Thus, Jhe C(fmmission finds that there is a
Clear need for planning, pIattmg, and land use
gcte%:]latlon in the terntory proposed for annex-

3 Regarding Road Maintenance.

Public roads in the area proposed for
annexation are maintained either by the

Alaska Department of Transportation and

Public Facllities (DOT&PF) or by the Haines
Borough. The Bgrouégﬁog)rowggs road mainte-
nance on a Service area hasls.

The record reflects that officials of

DOT&PF indicate that there IS an mcreasmql

reater need for improved maintenance of the

tate’s category 3roads in the area proposed
for annexation,” Those roads have the lowest
priority for maintenance bl){ DOT&FF. The Jevel
of maintenance, particularty snow, removal
provided for those roads Is often inadequate.

Category 3roads in the area proposed for
annexation include Comstock Road, Beach
Road, FAARoad, Menaker Road, Piedad Road,
Sawmill Road. and Small Tract Road. It is the

olicy of DOT&PFt0 . ongly encourage local
overnments to assume responsibility for the
aintenance of such roads.

In ?7 DOT&PF and the City of Haines
engaged In negotiations for the transfer of
maintenanc r_es?onsmlhty for certain cat-
egog 3r0ads in the area proposed for annex-
afion. However, those negotiations stalled

ecause of uncertainty over the outcome of
the City's annexation proposal. State and
federal"officials insisted on a long-ferm com-
mﬂmené for the maintenance, bly the City of
the [?,a S Inquestion.. However, the City was
unwilling to make that commjitment without
assuranCe that the roags and adjommg prop-
erty will be Includea within its corporate
bolndaries.
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Concerns were expressed at the November
]5heann regardm the C|gsab| ity t0
grow ea equate r ad mairitenance W|th|n its
rrent boundaries. However, auring the
Commission's extensive tour of the commu-
nity, the roads maintained. by the City ap-
peared to be in good repalr.

The Commission finds from the facts
outlined anove that there is a need for greater
foad maintenance in the territory propdsed
for annexation.

4. Regarding Water and Sewer
Utilities.

The City of Haines Prowdes water tility

serwce t0 appronmate ?/ 3/0f the house-
err 0posed for annexation.

ho 3|n the |t06y g
The City aso provides sewer util |t%/ Service to
aRﬁronmate y Dot those households. Oth-
158 the ‘territory lacks public water and
Sewer utilities.

The Commissjon finds from the fore%omg
that there is need for the water and sewer
utilities in parts of the territory proposed for
annexat|o The need Is greafest with respect
to uture develo ment dditignally, som

arts of the Piedad Road and Comstock Road

reas have a history of failed septic systems
due to poor drainage."

5 Regardlng Access to Services of the
City of Haines.

Residents of the territory proposed for
annexat|on aIready have access {0 and benefit
romavanetyo local governmental services
Prowded by the City 0 Ha|nes These Include
Ire protectlon em rdenc medical services
and emergency dispatch Services ?]rowded by
the City on a conractual basis within the
adjoining Borough service areas.

Loca! Boundary Commission Report to the FlrstSessmn of the TWenty- Flrst Alaska State Legislature

Residents of the territory Proposed for
annexation also have access to gr benefit
from a number of non-site spegific serwces
and faC|||t|es rowded by the C tgo Haines,
orexam he City commits v sbst
tial resou ces to promote economic deve op
ment, Including tourism. This creates employ-
ment and ecoriomic opportunities that are
available to resjdents throughout the commu-
nity of Haines, including the area proposed for

annexation.

Add|t|onaI|y, certalrtt fadllt{es and serwces
rovided by of supported by the Ci
alnes are%?dne%?or mdny M beng |t to the

residents of the ternto Jproposed for annex-
ation. These Include p lice ang dispatch
serwceé canine control. householgl hazardous
waste disposal, grants to communjfy organiza-
tions, the NOAA weather radio faciity, emer-
%enc operations center Sen|or Center, Hu-
ources Bui d|ng (containing mental
health program Alcohlics Anonymous, pre-
school. and Head Startt)] ublic réstrooms,
and port facilities which handle all of the

community’s freight.

The Commission finds from the foredomg

that resjdents of the territory proposed Yor

annexation have access to substantial services

and fad||t|es provided by or supported by the
City of Haines.

6 Regardmg Exntmd or Reasonably
*jiticipated Economic Development

The Alaskan and Proud Market, one of tvvo
(5 atlvelg ar %rocerly stores Jn Haines, h
announced 8 S 10 eocate 1S operatlons
from gowntown Haines to the teryitory pro-
poseq forannexation. Other husinesses,
|ndud|n%a licensed I|duor ackage store, have
relocated or are planning to relocate to the
territory proposed for arinexation.

" The Commission was aware at the time of its hearing that the Alaska Public Utilities Commission was considering
competing proposals from the City of Haines and a private developer for the right to provide water and sewer
utilities to a portion of the western territory proposed for annexation.
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The record reflects [(hat the owner of the
A_Ia%kan, and Proud Mar ?t emphasized that
his ,u_sm?ss 15 In need of services provided
smcwcal r}/ bX the City o[, Haines. These
Include, In; particular, police protection, water
Utility service, and sewer utility sen/ice.

The owner of the Alaskan and Proud
Market also recognl,zed that the relocation of
nis business operations would have significant
aaverse |mPacts on the City of Haines” sales
and proper (Y tax revenues if the property were
not annexed. The business owner indicated
Ehat h(%_wantts tge Allgskag an Proyd I\{Iarkeltl
0 continue to be a "good corparate citizen
In Haines. He em&1§5|zed t%ﬁ being a good.
corparate citizen, In part, means paying a “fair
share™for the services provided.

The record also shows that Haines Airport
Terminal and Services plans to construct
90D square foot building to expand its
existing operations at the”Haines airport. The
planned facility would provige space for the
age_n,ts of all air earers servmq aines. In
atdition, a small gift shop, restaurant, Iounﬂe,
and rental car service woulg he housed in the
expanded airport terminal facilty.

In addition to the prospective deveIoP-
ments noted, Waldo nterPnses 1S relocating
Its concrete mixing plant from the City to the
territory proposed for annexation.

The Commission finds from the foregoing
that economic development in the teritory
proposed for annexation 1S ongoing.

/.. Regarding Existing or Reasonably
Anticipated Health, Safety, and General
Welfare Problems

The record reflects that officials of the
Alaska %(eanrtment of Environmental Conser-
vation g C) Indicate that problems relating to
falled s &Uc S atems inthe Piedad Road and
Comstock Road area noted In the City's
annexation petition have, heen corrected.
However, those same officials indicate that,
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"The Pieced Roed and Comstork Roerl areahes a
history of failed systems...™ A such, It 1S antici-
pated that there may be additional future
R]roblems relating to'failed septic systems in
e area,

Although DEC has responded to problems
reIatm,g to Improperly operatln? Septic sys-
tems IN the territory propased Tor annexation,
officials of that agency indicate that, *Tre
State's longterm gl is to heve commmunities take
O/ manageent of westenater and drinking water.”

. Considering the fore omrg, the Commis-
sion finds thatthe history of public health
threats relating to fecal coliform contamina-
tion In the Comstock Road and Piedad Road
area demonstrates a need for city government
In that area. This Is consistent witf} the
State’s I,?,ng—term oal to promote local re-
sponsibility for such matters.

8  Regarding State Policies Relating to
Local Responsibility

. InFiscal Year Jos, the State Long Range
Financial Planning Commission (

announced that,"he State is spercing 3024
million rore then it will take in clring the currert
fiscal year. The gap will growt $1.3 billion per year
in today's dollars by ifwe meke no to
the State's spending and reverLes pdlides” TNe
SLRFPC recommended that state spending be
cut by ST0million over three years. Oneof
the "key elements" of the plan prepared by the
SIRFPCwas to \ .. sh'f_tl_ ea] Jeskanij resxtnsitili-
ties to local *The Alaska legislature
announce& plans In 1097 to trim sta?e spend-
Ing by $20million over five years.

The City of Haines takes the position that
continued reductions in state funding require
local are,%s 10 Fake ona %reat I share of the
responsioility Tor services sch as police, road
maintenance, and land use requlatlon. The
C swew? e ardmg state rﬁ)o Icy In this
matter conform closgly to the views expressed
In the SLRAPC Report
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Based on the foregorng, the Commission
finds that it IS consistént With policies ex-
Bressed by the State Loanr Range Financial

lanning ommrssron forthe City of Haines to
assume res onsr lities or marn enance of

state cate gads and to provid epan
nrno platting; land use regulation, police
rotection, and oAher relevant services in the
erritory proposed for annexation.

Based on the foregoing findings, *e
Commissjon concludes that therd Is a reason-
able need for city government jn the teritory
gro posed for anneXation and that the city

nnexation standarg set out in DAAC

10020 Is satisfied.

B. Comparative Ability of the City of Haines
and the Haines Borough to Deliver Essential
Services to the Area.

An area ma}/] be annexed to a city pro-
vided, In ZPart that the Commission teter-
mines that the annexing city can provide
essentral crty services as defined ¥ 19AAC

to the area more efficiently and
eﬁectrve thanaW nother existin munrc I%

The determination
Commrssron on't s point are summarized

1 Powers of the City of Haines.

Acity within a borough is authorrzed 0
exercrs an ower not otherwise prohibited
V law." (AS Additionally, as a first
class cit wrthrn athir
of Hainés 'ﬁ mandate by state lawto provide
Pannrng platting, and land yse reﬁula lon
hro tghout Its rurrsdrctron %t The Commis-
sron Ind s frony this that the City of Haines

enjoys the authority to provide any municipal
se rce except for éducation, tax assessment,
and tax collection, which are mandatory
areawide duties of the Haines Borough.

class borough, the City
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2 Powers and duties of the Third
Class Haines Borough

As a third chass borou?h the Haines
Boroug IS authorized by Taw to provi eonly
tvvo SErvices on an areawr basrs education
and taxation. % 79
Adaitionally, it authorrzedb Iaw to P ovide
one Servigé on a non- areavvrde basis (the area
outsiag cities), The single authorized non-
areawrde service Is the IJoower to contain,
ke . 0 reent ¢ 66ase O Dedche
I ub
rnc?udrng the abilit Xato a%duress ol p (tlutron
control Uinder AS azar ous substance

releases under AS 08an azardous
substance release contro' under AS 46
293520

Other than the three seyvices noted above,
all servrces b athird class borough may be
%)vre onlyy on a service area basis.

rAthrrd class borough ma
exercrse rn A SeIVCe area any power no
otherwrse prohibited (%Iarv ifthe exercrse of
the power 1s approved by a majority of the
voters resr%rng Within the service area. |AS
203490

However, borough service areas may onIY
be estahlished within the provisions of Artic
Hot Alaska's constitution and AS
450 Those provisions stipylate that a
Service area may not be created if services ¢an
be provided thrgugh annexation to an existin
aty. The Commission finds that, in contrast t
the City of Haines, the Haines Borouqh nas
srgnrfrcant Ie%al congtraints on its anlity fo
R]ovrde services to the area in question éother
an education, tax assessment, tax coll
tion, and control of hazardous materials)

3 Service Area Issues

Grven the limitations of the Haines Bor-

g to provide sen/ices on a service area
s Issues concerning constitutional and
statu Ory aspects of borough service areas are
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fundamental to the question_gf (ywhether _
needed Services can e provided most effi-
clently and effectively by the City of Haines or
the Haines Borough.

The intent of the constitutional convention
d,elegates regaraing the constiutional provi-
sions relating to setvice areas IS addressed in
Borauh Covammrert in Alaska (ot 42), a leading
treatise on Alaska's unique form 6f regional
government; 2

The stated purpose of preventing duplica:
tion of tax lewing jursditions and provding
(@ a mnimumaf local government units
\Wes cirectiu resparsible for the corstitutionel
provision thet Anewsenvice area shall not e
estzblished if..the newsanvice can ke provicsd
by an exdstingsaviceareq, by inoorporation s
a dty, or by annexation to a city."B The
committee's dyjedtive wes toawaid having “a lat
ofseparate littledistriats set up...handling anly
areprablem.."; instead, sanvices waretobe pro-
vickd wherever possible by aother juriscidias
cgpeblecfdoingso.'4 Moy, an avendhent
to eliminate the preference given to aity inoor-
poraion or anexation o establishment of
NBWSENCe arees Wes by the conven+
tion (Ephesis acoked
In, 1983 the Commission determined that

the City of Haines was capable of servmg
nearIX he same terntor% Presently Rrop sed
for annexation. Notwithstanding, the Haines
Boroygh continued £0.operate a fire service
area Immediately adjoining the City of Haines
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that had been established in 1977 Further,
the Haines _Borou% has since added saven rew
snice arees N he Territory proposed for annex-
ation. Four of the seven’new Service areas are
located wholly within the territory proposed
for annexation. Th? other three hew service
areas encompass all of the territory proposed
for annexation and more.

The Haines Borouﬁh Indicates that it is
prepared to create still more Service areas to
provige needed services In the teritory pro-

0sed for annexation. For ex,amgle, fle

orougn states in It responsive brief that, "/
the residents of the area tole amexed aore to the
ckoision thet they need to eerdse plarming, platting
and zoning poners, they are dlready ade todo o
through the current service area system used by the
Boraugh of Haires.™

Victor Fischer, reemdnent expert on

borough government and related constitu-
tional principles, commented on the current
annexation proposal of the City of Haines. In
the context of the Issue of service areas, M.
Fischer indicated that,

In the Haines cae, | wouldgofurther then
the City's argunent that areation ofsavicear-
ez5 i "Incorsistert'” with Section Dofthe oo+
dtitution - | befieve it vidates both the intent
and gpecific language of this section, - (enpler
sis ongirel)

Theposition thet establishent of newsar-
vicearess is the corstitutionally preferred alter-
retive to aty amexation or an par with dties

1 Borough Government in Alaska, University of Alaska, March 1971 was written by Thomas Morehouse and Victor
Fischer, M. morenousc and Mr. Fischer are regarded as experts reIatlan to borough government in Alaska, doth
u

individuals havi published a number of works dealing with the topic.

rther, Victor Fischer was not only a

delegate to the Alaska Constitutional Convention, but was secretary to the Convention's Committee on Local
Government _Additionally, the Alaska Supreme Court relied on Borough Government in Alaska in Mobil Oil Corpora-
tion v. Local Bo mdary Commission, 518 R2d 92 (Alaska 1974) and Keane v. I/)cal Boundary Commission. 893

R2d 1239 (Alaska 1995).

1 Constitution of the State of Alaska, Article X Section 5.

M Alaska Constitutional Convention Proceedings, NOvember 1955 to February 1956, Alaska Legislative Council at 2715.
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isconpletely wag, it's noserse. Thereis o
besis wWhetsoever tosyppart that view Al pro-
visias of Article X meke it totally doviaus that
there are two preferred types of local govern:
ment units uncker Alaskals constitution: aties
andboogs. Snvicearessaresusidiary units
of boroughs. Section S unecuivocally estab-
lishes that annexation is a prefarred altermetive
to aredtion of a newvsaice area,

The Commission finds that the area pro-
posed for annexation has developed as th
antithesis of the mode] envisioned by Alaska's
constitutional convention delegates more
than forty years ag 0. What the delegates,
wanted to avoid | precrsely what now exists
outside the corporate boundaries of the City
of Haines — alad‘separaelrttledw ﬂeup
hending only oreprclem. ., . " Given t
Borou hs assurance that Itis Pr ared {0
create et more service areas in the territo
lo |posed for annexation, the problem IS only
kel) to worsen without annexation.

Based on the ahove frndran)s the Commis-
sion concludes that the City of Haines' capa-
pility to proyide essential seryices to the area
(x usive of education, taxation, and control

Of hazardous materials) 1s superior to that of
the Haines Borough.

C. Compatibility of tfw Territory Proposed for
Annexation and tftc Area Witfiin tfie City of

Haines.

Under DAAC. 1.1 an area may be
annexed to a city if the Commission deter-
mines the area to be compatible in character
with the annexing city.

The Commjssion recognrzeg that there are
differences with respect t0 land use In parts of
the territory prop osed for annexation and the
area wrthrn the City of Haines. However, there
are also drfferences regf rding land Use within
the terito proposed or annexatron |tsef
For example, there are 4L homes In the
terrrtory roposed for annexation. There are
also thirty-four businesses in the ternitory.
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ﬂme of the businesses are home-based,
while others are located in separate commer-
clal or industrial facilities. These differences
o not mean that the areas in question are
Incompatible.

The Commission notes that the City of
Haines' Code accommodates differences in
land use. Specifically, Section 1B'A0100 of
the City's Code makes the foIIowrng accom-
modations for newly annexed territory.

H Muitiple Use cistrict vill ke established
in .. arees yoon the effective cete of their an-
nexation. Recognizing the previaus ladk of land
use planning inaress autsick the Gity and the
need to provick a ressoreble trarsition toaard
land use regulation, the Multiple Usedistrict is
intencked to dllowas rced a range of land uses
& pasible The Muitiple Use disind is in-
tenckd to be tenporary, honer,, inarcer toal-
lovpresent land use petterms to cortinue until
nmore goedific land use regulations are adopted
The Gity shall condut pulic hearings fallow
ing theannexation, andwithin twoyears of the
difedtive cite of the amexation, the Gity may
rezare this district acoording to the results of
the public hearing process. The, [racess mey
resutt in a rezoning of Muitiple UBE district ar-
ess to nore restridive land use dassifications.

The Commission recoanzes that the
popu lation densrtp of the territory roposed
rannexation 15, 1ess than that within the

exrstrn% boundarres ofthe Crty of Haines.
However, It 1S also agr(eatert an th eaverage of
crtres In AlaSka. The patterns of 0us-
mg development in the area pro osed for
annexation are compatible with hose n
adjacent areas inside the corporate boung-
aries of the Cl of Haines. [f the annexation
occurs the population density of the ex-
ane City of Haines will be at least twice
Ne average of all 1bcities in Alaska.

The area within the City and the territory
R e e
unarvrdeyd parcels. Thegrecord mdrcate% that
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thereis a stron? market for property in the
arer prrlzPose 0 annexation and, within the
aines. The Commission finas that the
su division characterrstrc? and charactﬁrrstrcs
relatrng tort)heogg abrlalrtgnonepa(t oen arlen tom at-
terri Xati
Ible rnrgh%ragter with the territo rnsr&e th%
current boundaries of the City of Haines.

The territory proposed for annexation ana

the area within'the current boundaries of the
rg of Haines are one In the same community.,

two areas are oseI% Interconnected an
interdependent, Thus, the Commission finds
that land use within the territory Proposed for
annexation and the surtabrlrg Of the territory
for reasonab%antrcr ated communi P
DOses are compatible with such characteristics
8¥ tl_rlrg ragga within the boundaries of the City

|

Considering the above findings, the Com
mission concludes that the terrrt gropose
for annexation 1 compatible in c racter with
the territory Inside the current boundaries of
the City of Haines, Tth the standard set out
in BAAC 10100is fully satisfie

D. Adequacy of the Human and Financial
Resources.

State law allows an area ﬁ to be annexed to
a City provided, In part, thatte ommrssron
determines the area with rn the Prorﬁ)ose post-
ﬁnnexatron boundaries of the clty has the

Uman ana frnancral [eS0UIrees necessarg
provide essential city services on an efficient,
cost-effective level. (19AAC 10

The Commission found that aI| of the
functions of the City of Haines, with the
exception of Its water and sewer utilities, were
reasonably anticipated to pe extendeg to the
area pr0ﬁosed for annexation by the begin-
an)gno e next fiscal year ollowrng annex-

f
The Commission also Pnds that the Crtx of

Haines is projected to realize an increase |
revenue as a result of annexation equal to

approximately $ E(Dannual (hased on
BPrent é/ ﬂﬁas [0 ect taxable
sa Bs, a apr iected C rt tax rate
that Is 80V0f t ecurrent Ieve g
Haines has projected that aﬂaeratrn X en-
ditures will increase by annua

result of annexation.

The Commrssron rngurred whether the
tys projected expenclitures were unrealisti-
low, Tn that reg ard It was noted that the
%r could rncrease rts level of ex endrtures n
tearea pro sed for annexation from
SCDannuth{ without Incur-
rrnI%] anr( adverse fiscal impact as a result of
anfiexation. Still, that wauld represent an
rncrease of onl %W/orn the level of fundrng
Proprrate oy the City Council in the prior
| year ($3009.2/) tompared to a poPula-
tron rncrease of 25 a result of annexation.

In its examination of the issue, DCRA
c haracterized ap roxrmately two- thrrds of the
City's expend rtu t s "fixed
costs” In'the context of annexa ron Based on
that characterrzatron the S113500increase in
s en rn would re resentan ]1/orncrease In
orvarrabl costs of the City
?2?) Still, that figure 1s little more
t an half of the relative increase in population
that the City will experience.

However, also noteg that certain
efficiencies co d be reasonably eprected due
to rncrease economies of scale. For ex-
ample, it was noted that the Ci of Harnes
sent$IB e res| ent to provide
servrces It That f urewas Yohigher
than the avera e of all niunicipa rtres In aska
that spent at [éast (II)annua doorce
and olrce dis atch SEIVICES. a]

opulation served by the City without
Incr asrng the number of rnolree officers, the
Der capita cost of providing that service would

decline.

The Commission rec H]nrzed that an
remaining concerns over the City s proj cted
expenditlires for the territory pr posed for
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annexation did not detract from the abrlrtu of
the area In question to ls]atrsty the annexation
standard at and. In of erwords either
through th eexpen rture]o more funds than
origin Ig tP gectedb the City or by achieving
greater cléncies stich as those anticipated
With respect to the extension of police Ser-
vices, the Commission finds, that city services
can be efficiently and effectively defivered to
the territory.

Property values in the territo proposed
or annexatron will enhance the dbility of the
of Haines to provide ssentra Cl ser
vrcs The per capita faxable valye o operty

inthe area Proposed for annexation rs

one ercen ﬁ]her than t is within the current
boundaries of It annexation gccurs,

the per capita assessed value of the City of

Haines would be greater than twenty-three of

the thirty-eight municipalities in Alaska that

levy property taxes.

The Commission notes that the area within
Eroposed post- annexatron boundaries of
ity of HarneJ enroysavr brant economy
Onaperca Ita Dasis, taxable sales in the
roRosed new houndaries of the City 0
ar es are reaterthan they are.in the Crty
oroug of Juneaul, Pef %aprta values of
taxabepr perty are 2/4higher In the Rro
Eosed Pcast -annexation boundanes of the City
ompareq to the average of the thirty-eight
trg)r(rgsrcrpalrtres In Alaska that levy property

The 1980 personal income of residents of
the terrrtory proposed for annexation and the
go Harn s was more than Peabove the

avérage ofa W5 cities in Alaska.

The record reflects that the Crtu of Haines
had substantial fund balances on June

19053 the most recent date for whrch audrted
trguresare avarlabe Inasgre ate, the City's
fiScal vear end halance w valent to
.a1%of expenditures for the year. That figure
Is 4.7 times greater than the national average
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The City's general qbligation debt totaled
as 0f June ) However, the
Onty 8;} é—larnes has tsuebstﬁntsral assets a% well
et
thercre samounteg tg 295%8
$A0197 per resident.

Consrdenng the recedrn%frndrngs the
Commrssronc ncludes that the eco om
wrt In the proposed new houndaries of the
tyof Haines Includes the human and finan-
clal resources necessrary to provide essential
CIty services on an efficlent, cost-effective

level,

Thus, the standard set out in 10AAC
Q11015 fully satisfied.

E. Size anil Stability of tfie Population of the
Proposed Expanded City.

State law allows an area to be annexed to
3crty rovided, In part, that the Commission
etermines the population within the pro-
posed post-annexation houndaries of the city
S Iar[%re and stable enough to su ﬁort the
exte sjon of city government

The Commission finds that the (]:,678
residents within the nroposed New
boundarres represen a population numerous

enong to sur;gortt e extension of city
nment nexatron W uld | rncrease the

ove
% 's population by 20 The exp ane

arnes would rank 25 t in terms of gopu a
tron among Alaska’s 14bcity government

he Commrssro finds that the duration ért
resi enc hrstonca population patterns, an
seasona poR]uIatron changes in the City of

arnes and the area rop sed for anneXxation
reflect a stable popufation.

Annexation IS projected to increase the
number of citizens LI the age group most Irﬁely
10 ernvoIved In operating and governing the
City of Haines by

AO
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Considering the above findings, the Com-
mission concludes that the area wrthrn the
Ero 0sed post-amexation boundaries of the

of Harnes 15 suthcrentl large and stable
to Support the extension o city qovernment,
Thus, the standard set out In C D1Dis
fully satisfied.

F. Inclusion of all Land and Water Necessary
to Provide the Full Development of Essential
City Services on an Efficient, Cost-Effective
Level.

State |aw specifies that an area may he
annexed to a gity IJorovr eq, part that the
Commission determines that the rpro{oose
ity bounaries rncIudﬁ all Iand and water
necessary to provioe the full development of
essential city services on an efficient, cost-
erfective level. (19AAC 10130@)]

The Commission views,this particular
stanclard as a threshold criterion. In other
words, the Commission does not consider the
standard to require a determination that the

roposed new boungaries are ideal. Instead,
he standard s satisfied if the proposed new
bounaaries of g city include tefritory needed
to provide the full development qf essential
city services efficiently and effectively.

_ Inthat context, the Commission recog-
nizes that there may be additional territo
ouitside the proRosed new boundaries of he
City of Haines that negd ssential cl
VICes, Such nay Include the area ext n ng to
Letnikof Cove ad ornrng the southern area
gr osed for annexation, as well as the pr g

ity of Southeast Road Builders, Incorggrat d,
adjoining the western territory propos
annexatron However, the Commission makeé

o judgment concening the merts of expand-

Ing the boundanes beyond the City’s roRosaI
since there has peen no o(p ortunity for t
Commission to formally consider that matter.

The Commission finds th[at the territory

acilities owned or operated by the City of

roposed for annexation Includes a number of
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Haings on an extraterritorial basis, These
consist of water utility service to fifty-tnree of
the estrmated 141homes inthe territory,
sewer utility servrce to seven of the estimated
M h oms Lily Lake, the City's water re(s
ment acr and t eCr 's cemetery. A
tionally, thé Ci provrde emer%ency police
proteastrgn to the territory on an extraterrito-

|

Further, ihe Crty proposed In July of 1987

to assume res onsr r Iit or marntenance of
A Road fro %a Department of

Transportatron and Pu i Fa lities. That road
extends 1800 feet beyond the current bound-
aries of the City of Harnes An agreement to
transfer mainténance of the road stalled
because state and federal officials stipulated
that the Crg must commrt to marntarn the
road on a n ~term basis. The rtg
unerIrngtod S0 given the uncert rntyof the

outcome of Its anriexation proposa

Further, the City provides fire protection
seivices and ampulance services, inclucing
dispatch, for bath, outside its corp orate
boundaries. Those functrons are ge ormeg
85 a contractor t the Haines Borough under
the Borough's jurisaictional authoriy.

Annexation would eliminate the extraterri-
torral nature of all of the services and facllities
noted ahove, The Commission concludes that
the pl\roposed city boundaries include all land
and water necesa to provige the f,l devel
op ment of essential ci J/servrces n an effi-

ent, cost-effective level. Thus, the standard
set out In 0AAC D13@ is satrsfred

G. Contiguous Nature of the Territory
Proposed for Annexation.

State aw specifies thadt an area may be
annexed t0 a cify provided, in part, that it is
contiguous to the annexrng cit gunless a
compelling reason exists for annexation of
non-contiguous teritory). 10AAC D
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The Commission finds that the western
and southern areas gropos,ed for annexation
adiom the current boundaries of the City of
Haines. Thus, the Commission concludes that
the standard set out In DAAC 01300) is

fully satisfied.

H. Inclusion of the Community, Plus Areas
Reasonably Predicted to Grow Over the Next

Ten Years.

State law specifies that an area may be
annexed 0 a cug provided, in part, that the
groa{aosed clty boundaries include only that

red comprising an ex|st|n% local community,
plUs reas nab|¥ preglictable growtn, develop-
ment, and public safety needs during the ten
years following the efféctive date of annex-
ation of that city. 19AAC D100

The Commission finds that the terrltorl)]/_
Proposed for annexation and the area within
he current boundaries of the City of Haines
are the same community. This is Teadlly
agparent when Haines is viewed from the arr,
as the Commission did prior to the November
]5hear|n(tq It 15 equall aPparent as one
traverses the community from the ?rou,nd, 8
the Commission also did extensively prior to
the hearing. The area proposed for'annex-
ation IS c,learly an mterdepenaent part of the
community of Haines.

The Commission also finds that the teri-
tory é),roposed, for annexation Js contiguous to
the City of Haines and Is relatlverl]y C0 ,oact.
The estimated 2/8residents of ttie territo
reasonably %prﬁ)ear to make extensive yse Of
the area yiithin the corporate boundaries of
the City for their social, economic, educa-
tional, medical, governmental, and othgr
service needs. Simifarly, the 1400residents of
the City seem to rely on public and private
facilitiés in the area proRosed for annexation
to meeH certqm of their needs ‘e% water
supply, landtil, airport, commercial facilities,
and Industrial faciities)
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The Commission notes that it s difficult to
ccurateIY redlict what gR wth will occur over
the next ten years, However, the area pro-
0sed for anhexation has under?one Very
ignificant growth over the past Tourteen
years. Evidence of ongomg rowth and devel-
oPment 1S alfo resent. Flrther, as noted
P eviously, Ean have also heen announced
or the construction of a new shopﬁm center
west of the current boundaries of the rlx A
gro osal fo canstruct a much larger terminal
t. the Haines Airport is also under consider-
ation. Testimony was also provided to the
Alaska Public Utilities Commission by a private
developer with substantial holdings in the
territo ﬁ)ropose_d for annexation™that the
area In‘question 1s expected to undergo
significant development, Therefore, the
Commission finds that it is reasonable to
assume that the area groip%se for annexation
will continue to grow over the next ten years.

. Considering the above findings, the Com-
mission concludes that the proposed bound-
aries of the City of Haines include only that
area comprising the community of Helines,
plus reasonabIY predictable é;rowth, develog-
ment, and erb ic f]afet needs during the next
ten Cyears. Us, the stanaard set out in 19
AAC 10.13);

0) 15 fully satisfied.
| Exclusion of Geographical Regions and
Large Unpopulated Areas.

State law specifies that an area may be
annexed {0 a city provided, in part, thét the
ro_Posed Cl ,ouPdarles do r]ot Include
ntire geograpnical regions o_r_a&ge unPopu-
lated areas exceCPt when justified by ather
annexation stangards. T9AAC 15°130())

The terms "entire geographical regmns"
and Iarge un#o(ﬁ)ulated areas” are broad and
should Be considered In the context of other
cities In Alaska. While the Commission reco,g-
nizes that the junisdictional needs of each city
are unique, a general comparison to other
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cities in Alaskﬁ is useful. In that reﬂard it s
noted tthat although thetC| ty of Haines lsmon
resently the most populous city a

e 145)é|t|esr aska, |ﬁra|[r)t smh% termsg
of the size of territory within its corporate
boundaries. In other words, the Ci
Haines' rankrnﬁ In terms of Its Auns ctronal
boundaries is Not commensurate with Its

ranking in terms of population. Even if annex-

ation occurs the City would rank 218t in
8 Pu lation and only 4t In terms of the Sjze
f s ]unsdrctronal area among the Mbcities

In Alaska.

The average size of the jurisdictional area
of the Mbcities inAlaska IS 27,1square miles
The average size of the jurisgictional area of
the twenty—tvvo cities in‘Alaska with a popula-
hono 1400 0r more Is 447 square mles. If
the annexation occur:;, the new boun anes of
the City of Haines would encompass 20
3ﬁuare mlleé 223less than the average of

all cities and S32/0less than the average of
cities with a population of 14000r more

As noted revrously, there are an estl-
mated Z/8in |V|duas ving in. 4L homes In
the area proposed for annéxation. Most of
the resrd nt live along Beach Road, M
Road, Small Tract Roall, FAA Road), Comstock
Road Piedad Road, and that portron of the

Haines Highway |mmed|ate}/ outsice the
cl_tlrrrent western boundary of the City of
aines

Although parts of the territory are unin-
habited and Undeveloped, residential and
commercial growth in the areas ? 0sed for
annexatron appear to be reasonably likely,
ohn Floreske, . gdevelotper of the ea on-

land Subdivision i theaea pro posed or
anexatron agd owner of the Ch ta] Cathe-
ral Water and Sewer Systen. nc |ch at
tetrmeo theC mmrssrons ean P
seeking APUC aut on to royid kI it
%ervrce 0 a portion of te rea) testifie
efore the APUC on June 12 1997 that he

envisions nearIy elgttty homes and *serd

commercial. customers™ in the area proposed
for anpexation, in ackition t0 those presently
served by the City's Piedad utiity system.

The Haines airport, located in the western-
most portion of t etﬁrntory roposed for
anne ation, 1S the Tift busre a| port |n

Southeast Al /-\aska in terms of num ers of

commercial passengers who boaraed flights at
those alrports in the most recent gear
for which ata are available). The five com
mercial air carriers that used the Haines
arrport 0N a regular basis | |n 1%b reported to
FAAt al commerclal rr)assengers

%ded at the Haines airport that year. That
15 the equivalent of more than 225hoardings
for each resident of the Haines Borough.

The Haines airport is underlgorn %rowth
and development. The number of passenger
boardrngs t the Haines airport in 1%€b repre-
sented &n increase of / 8348’/() over tne
Elnor eyear Addrtronalny as Nnoted prevrously,
an sArré)ort Termiria and Services has
announce gans to build a 9600square foot
facility at the airport.

The airport is used extensively to sup%ort
commercial tourism in the Haines area
petition indicates that, "Most of the lestimeted
$1,007 12 in taeble sles volune [in the taritary
pqmedforam%ttlm rmjtsfrunsumertax

Aiport™ GIven
the |eve| of develoloment and activity at the
a|r ort, coupled with the fact that tfle City of

Halines spends consrderab e resources t0
promote tourism ( 0 been ag [0-
priated for that purpose in the fiscal ye
current.at the time of the Commission’s
hearing), It seems particularly fitting that the
arrP should be included in the boundaries
of the City of Haines.

L||¥ Lake serves as the principal source of
Water or the City of Haines water util |t¥
L| e S wrthrn a rnortron of the Chrlkat tate
Park in th efout ern area pro%o?e for annex-
ation, The legislature has formally preserved
the rights of the City of Haines to regulate
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water use and City facilities within the Chilkat
State Park under However, as
ong as Lrly Lake remarns outside the G
m”, >fe arnejs mav exercrsete
s{Jecrtrmghts preserv for 1t under AS

only on an extraterritorial bais.

Unlike other extraterrrtorral owers (e.g., water
Utility sewer utility, road marntenance and
cemefery), AS 2938, J20(b) authorizes the
exercise Of extraterrrtorral powers needed to
P rotect water supp les and watersheds onIK on
ne condition that the munrcrga ity In vhrc
the water su Pya]nd watershed 3 ocateg
rants rts approval. In other worgs, t eCrty of

aings cannot exercise extraterrrtorra owers
to protect the Lily [ ake water sup(o
watershed Unless'the Haines Borough grants
Its approval by ordinance.

In response to a ouestron from the Com-
mission, the Mayor of the Haines Borough
expressed the helief that the Borough Assem-
bly would be willing to aclopt an ordinance
althorizing the City of Harnes {0 exercise
extraterrrtorral land use re?u lation over rts
waterse and water sl gvat Ln{L e Th
Borough Mayor expressed that be lef desprte
the contran() Iposrtron taken in the Borou?Sh

respon bmitted to the Comm
sroh) he Boroughs brief stated that there is

absolutey no néed for crty government In
tearea aularty WIth respect to rtv requ-
lation of the watershed and water sup

However, even If the Boroulgh authorrzed the
City to exercise the extraterfitorial owers n
guersctrgen éﬂ%t% ISaSntIII ssutfrcgennnt rrr] e er n
Xercl du Nl POWer |
t)he%h arrTegtgto determine hft the sgah)r? rd has

In consideration of the forﬁgrorn g, th
Commission finds that the Inclisiori of the
Iar e uninhabited portions of t eterrrtory
r0poseq for annexation, suc as the Iv
req, Haines airport, and evelopable privately
owned lands IS Justrfred 0 gh satisfaction
of other annexation standards.
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Considering the preceding findings, the
Commission concludes that epro osed Cl
boundarres do not rnclude entrre% graphicd
regions or Ja ag%unno Ulated areas, except
en [ustr 8 her annexation standards,

| tu?ly Satstlae éiard set out in DAAC 1.13)0)

J. Overlapping Boundaries.

State Iawspecrfres that if a city annexatron
proRosal overlaps the boundarres of a hor-
ougn, unifiec municipality, or another crlty the
City annexation proposa must also add es
Sttt‘gtrds e o T rerough
unified municipal r
ation 0 the ch tg the borough’or unrtreg

municipality. 1I9AAC 1.131)]

The City of Haines and the terrrtorv pro-
osed for annexatron are both within th
arnes Borou Th e rtvs annexation pro
gosa does, no overlap the houndaries of
nother existing municipality. Therefore, the
Commission concludes tha the standard set
out In OAAC 101300) s fi lly satisfied.

K. Balanced Best Interests of the State, the

Territory Proposed for Annexation, and
Affected Political Subdivisions.

State law rovrdes that the Commrssron
may recomm amunrcrpa poundary
chan?e {0 the state legislature nursuant to
Artrc § ]Zot Alaskas Constitution as long
as the Progosa safist res the annexatron
stan ards set out n 9 - DAC

Additionally, the Commrssron must
determrne that annexation will sen/e the
alanced best rnterests of the State of Alaska
t eterrrtog/ Pro,oose for annexation, and
affected politica subdrvrsrons "Balanced best
Interests” means that when t e Interests %f al
are considered, the proposa must serve t
et nresioof e, Betse
5 lcular | 1
8 sgme der not prec?ude aP frndrn that the
standard Is satisfied. (19AAC 10
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c 10AAC 104D lists six factors whr h the
ommIsSion may consider In judgin
balance d best iriterests of thdse %ﬁgcted by
annexation. The first factor Is whether the
terrrto 1S an encIave surrounded by an
annexr g cr% This factor Is not specrfrcally
rel ev nt'to this etrtron Nevertheless, al-
thoug the teru %pro osed for annexation
IS not surrounded by the annexing cit, it Is
chacent to and IS Inte raIIy tied to the City o
Haines. There Is too ueh interplay etvve
the two areas to conclude otherwisg, T
area Proposed for annexation containg key
facll esa fror trhetcgnstr) urrggt% of I;Itaérrnes Inc utd L
| U
laﬂd ||? f % tantial garto econtr[hp%
growing resrdentral subdivisions, and a grow
ing nurmber of commercial facilties.

The second factor reIates to whether the
heaAh saf IP{ and genera welfare of Ci
residents will be or’is endangered by con-
tions as they currentI exist. Unregulated jand
use activities takin r% (n ace in the aréa sought
for annexatron deronstrate that this facfor
ap lies in this case The secong factor also

upports a finding that annexation serves the
ba anced best interests of the whole.

The third factor concerns whether the
extension of city services or facrlrtres to the
territory is necessary to enable the cr

ovidé adequate servrces to Cit esr th

e record shows that there ma¥ ea || t of
businesses from the area within the urrent
boundaries of the City of Haines to the area

roposed for annexation._ This will endanger
he tax base of the Gy, The Compmission
myst consider. the economrc viability of the
existing municipa |t3/ en It makes an annex-
ation gecision. Ths, the third factor supports
3 (jetermination that annexation s in th
balanced interests of .

The fourth consideration is whether resi-
dents or property owners within the teritory
proposed for annexation receive direct or
Indlirect benefits of city government without
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commensurate tax contributions. Grven the
groxrmrty of th eternt rxpro osed for annex
tion tothe City 0 ar es, t eavarlabr g
ublic Services oresr ents an non-residents
Ibe within the Crg of other nearby
urban centers and the bene ItS rovrde to
non-resi ents gan extrate ntorra Hasr
Commission finds that residents wrt In the
territory proposec for annexation derive
substantial direct and rndnect benefits from
the cit government Although residents of
the terntory proposed for anhexation contrib-
Ute to the Cost of city services through pay-
ment of sales taxes and through service with
the volunteer fire department “those contribu-
tions are not commensurate with the direct
aétcdelr\nedrrect benefits of city government they

In this case, the record indicates that this
factor sutggorts annexatron since the status
quo enables resicents of the area pro osed
for annexatron to receive an Increasin eveI of
the benefits from the Ci o Harnes With out
pay mgacommensurate hare. And at the
same Time businesses have incentives to leave
the area within the unnatturally constrained
existing corporate boundaries of the City of
Harnes making matters wor e. Th ”f] the
fourth fa tor stipports a fingl ﬂb% e Com-
mission t at ann xation IS In the balanced

best interests of all.

The fifth factor is whether the annexation
of the ternitory will enable the city to plan and
control reasohabl antrch Cted growth or
development, Previous findings and concIu
sions of the Commrssron regardr g nq the curr%nt
a}nétgéggon proposal have Indicated this to

. Thesixth and last factor sﬁecrfrcally listed
AAC D.101s whether the terntory IS so
sparsely mhabrted 0r $0 extensrvely uninhab-
Ited Dy persons wi é)arcn t landowners that a
Ioca ction woul not a eg ﬁtely represent
the Interest of the maéonty of the landowners.
Although there Is a history of the community
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not being able to address issues through
unification, the area ﬁ]not uninnabited or
sparsely I Inhah rted earea " Inability to
solve its governance dilemmas does not
appear to be related to the sixth factor.

~ The Commission is not limited to consider-
rnq Just the six factors listed in 0AAC 1010
out may consider arY other relevant factor as
well. I that regar he Commission notes
that the eﬁef f the proposed annexation
would be to ocalrze the cost and administra-
tive resrponsr ity for provr rngi SOme Services
now fundled and ‘provided by state govern-
ment, The State Lon Ran%e Fiscal Plannrn(_i
Commission’s goal of closi 9 the state fi:cd
gap I part, v Dromoting g eater local re-
ponsiaility for local servicas would be s 1 p-
ported by annexation. Annexation would
crIrtate the transfer of marntenange [espon-
rrtzporso ~calle cat egory 3roads frg
Fto the City of Haings. Annexation
gxt nd rtg orceservr estoanareain
nee suc evrces there relieving the
State Troo er assigned to the Haines area of
some demands. Annexation will also extend
Iattrng ap]thorr ty intq the terrrtory therehy
Volaing the assiim trp] of pattrng responsi-
lIities in the area by the Alasxa Départment
of Natural Resourcef under the provrsrons of
RES? Simifary, extensron of municl-
g tpannrng, and use requlation, and pIattrn%
uthority to'the area propose for annexatio
would enabIe the Cr of Haines to assume
greater responsrbr r % for proper wastewater
rsposa a long-term qoal expressed by the
Alaska Departrent of nvrronmental ONSer-
vation. Moreover several state a%encres
gsrtrveg gpore the proposed annex-
tion: none pposed annexation. In Irg t of
thes ate’s ongorng rscal condition an
gg icies, the propased annexatrpn would be
anta eous to the state Lastg Artrce)t%
hot Alaska's constitution éncourage
annexatron In that it would reduce the nlimber
of service areas adjacent to the City of Haines,
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For tge Crg itself 1t is.clear th t the area
proposed for dnnexation is parto the com-
mu ity of Haines. Grvrnothe City full authqr-
to exercise Ifs [Jurrsdrc jonint earea 1S In
t e Crt¥s best In erest Annexation il
eliminate potential llabilities anocrated with
the City of Haines providing police services In
the terfitqry proposed for annexation. It erI
also rovide the Créy of Haines with sujtable
urisql ctronaI boundaries - without which the
rty 1S likely to face a significant decline in
sales tax révenues as businesses continue to
relocate tp the area propoped for annexation.
Additionally, annexat on will allow the City to
receive ad valorem taxes from property own
ers Who receive drrect and rndrrect b
rom Crttyservrces an aézr t;/tres I_IFurt :
annexation will give the City of Haines greater
ability 1o addresgs healt?t and public saf gty
needs of the community.

Annexation also has some advantages for
the area tproposed to be annexed. It would
extend t e rrght {0 participate in the political
grocess of the City, Annexatron would also
nng Improved police service, better road
mar tenance, a pother services of the City of

Haines suc as annrng platting, and lan
use regulation. There,iS'some evidence in the
recora'that there are inequities in that man
servrcelofthe City of Halres arg available fo
residents of the area progosed Or annexation,
but those residents do not pay a commensu-
rate level of support for those services, When
such circumstances arise, it 1s natural for
those residents to 0 pose annexatjon. None-
theless, however co { oversral the Issue. IS
now, rnr ht of the g eveopment that Is inevi-
table Int eareas adrornrng the Gty annex-
ation nowwill prevent more costlp and pe-
lated remedies in the future. That is, It IS
much. more difficult to address or prevent
pollution problems water supply problems

sanitation’ pr R blems, and srmr al rspues that
may arise in the absence of land planning
SErvices.
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Lastly, as far as the Haines Borough s
concerned, the effects of annexation'are
negligible. Annexaion does not alfer its

OWers or functions. It does not change the
opulation of the Borough, and it cloes not
change the Borough's taX base.

Given th foregorng findings, the Commis-
sion concludes that annexation is in the
baIanced best rnterests of the State of Alaska
th eterrrtoroy Pro'oose for annexation, and the
affected political subdivisions. Thus, the
standard set out in OAAC 11401s satisfied.

L. Effect of Annexation on Civil and Political

Rights.
An annexation proposal. may not be aHJ

groved by the Conamrssron if the effect of the

nnexation would en;r any person the enjoy-
ment ofan el or pd rtrcal right. includin
voting rights, because of race, color, creed
sex, Or national origin. IOAAC D91

The Commission examined this issue
re%ardrn? two aspects of the annexation

osal. The first related to the effect that
nnexatron would have on the apportronment
of the Haines Borou%h Assemb) ru The second
%]olrrr%elrtrlrgsd the impaCts on voting rights of

1 Regarding Apportionment of the
Haines Borough AsSembly

The Commission notes that arguments
have been advanced that the annéxation
roposa should be re ected because the
oun apr ch ange would ate[ the balance on
es Borough ssemby between seats
resrdents of E)he City 0f Haines and
6Assen ly memers residing

ear

seats
outside t €

Nothrng in the law requires borough
Electr n districts to be hased upon ¢l
oundaries. (AS 220060-292) -
deed, dorn%so IS avestige of a consfitytional
ovrsron abandoned by'the State of Alaska
enty-five years ago.
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On?rnally Article X, § 4of Alaska's consti-
tution Tequired that, *Eech dity of thefirst dess
adeaxhaty ofany dherdaesdesrgtetedw lawy
sl ke represented an the assenly by are o nore
mebers of its aoundl. The ather menbers of the
assanbly shell beelededfrcmafdt_iy quelified
voters resickrt ouisice such dities™ The pUrpose of
the provision was to promote greater commu
nication and coorgination etween a borough
and cities within the borough.

. However, the constitutional provision at
issue was repealed in 1972 because the con-
straint brou rght about drsproportronal reﬂre
sentation of borough voters.” Although the
Haines Borough Assembly Is fairly apportioned
under Its currént election %lstrrct scgnano
contrnurng tne practrce of rvrdrngt e Assem-

bly into ' crg and “non-city" istricts may
eventuaIIy rrn about drsproportronal rere-
sentation or wr require a change In ihe
composition and appartionment of the As-
semoly of the Haines Borough.

In fact, the current eIectron districts of the
Harnes Borough are not ased on the current
boundaries o t]he City of Haings, Th ere
no change to, the Haines Borough Assem fggg
election district boundaries oIIowrn% the
annexation of 215 square miles to th
of Haines. Althougn that annexation rnvoIved
a small population; the fact that the Borougn
left its election district boundaries intact
following the 19Bannexation demonstrates
that the Borough is not committed to the
apportronmen of the Assemb strrctly In the
manner suggeste n| ref[ponsrve brief, In
aqdition tQ reatrng diffjcult srn achrevrng
fair apportionment, basing the orou?
electron districts on the boundaries % the City
may Cnromote a sense of separatrsm etween
of Haines and the rest of the Haines
Bootreortsrg on the part of the Assembly and
V

The Commrssron finds Irom the fore orn%
that the] Issue of apportronment of the Haings
Borough Assembly is unrelated to the pending
Issue of annexation to the City ef Haines,
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2
Federal Voting Rights Act

Assertions were made that a violation of
the Federal Voting Rights Act would occur as a
consequence of fhe annexation since the_
percentage of minority voters within the Ci
would bereduceg. A ,hou%h the annexatio
would cecrease the minority population in
percentage terms of the total population, such
reduction in ercenta%e terms woulg he
marginal - 206 perce t&,%e points (from
1993t0 178/4. However, annexation
would increase the minority population of the
City of Haines by allowing minority voters in
the area proposd for annexation a vote In
(ity affairs tor the first time. Further, reduc-
tjons, ger se, In the vating strength ?f minori-
ties are not prohibited by the federal Voting
Rights Act

There Is no indication that the Pro 0sed
annexation, involves any purposeful effort or
Intent to withdraw or diminish the civil or
voting rights of any minority Individual or
%roup. e prorﬁ)osed anneXation would add

ew Vioters to the city electorate, including
minority voters.

The Commission finds assertions that the
annexation proposal violates the provisions of
the fegeral Voting Rights Act to be unfounded.
There 15 no evidence to sugg *.that imple-
mﬁntau?n_ of the City’s annemau?n groposal
will resuit in.any violation of the feckeral’Voting
R|ghté Act. Thé annexation has been pro-

05ed to ferve Ie(tntlmate needs and to ac-

omplish. legitimate public. policy opjectives.
The provisions of law relﬁtmg to'this issue
were never Intended to thwart legitimate
annexation proposals.

The Commission concludes that the

ﬁ]roposed annexation will not den?/ an}/, erson

(e enjoyment of,an}/ cvil or political rignt,
voting ngh S, because of race, color,

Inclugiin
nal origin.

creed, Sex. or fatl
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Regarding Conformance with the

M. Adequacy of Transition Platt.
Apetition for annexation must include:

i+ ] racﬂcal,Plan demonstrating the intent
and capabi |t¥, of the annexing city fo
extend essential city services Into the
territory proposed for annexation in the
s_horéest pra%tmable time after the effec-
five date of the proposed annexation;

a prﬁcucal plan demonstratm% the manner

In'which (?II relevant and apPr Cp_nate

powers, duties, rights, and functions

pre%ently exercised ny an existing bor-

ough, Service area, of other enﬂtX located

In the territory proposed for change will be

assumed: ,

@ a practical plan for the transfer and inte-
graﬂon of all relevant and appropriate

ssets and liabilities of an existi qbor-

ou%p. service area or other entity located
In the territory proposed for anriexation.
110AAC ]Og%f

. Plans for assumption of powers and func-
tions and transfer of assets and liabilities must
0g develog)ed In consultation with the officials
of the affected boraugh or service area. The
record shows that the City of Haines devel-
oped Its transition plan vw&l}w at least minimal
consultation with staff of the Haines Borough.

The Commission considers the proposed.
transition plan to be elementary or uncompli-
cated with' respect to pravisions for extension
of essentjal city serviges into the territory
proposed for annexation in the shortest™
Pra ticable time after annexation. The peti-
10 and transition ét)lan state that gl of the
City's services, except for water and sewer
utifities, will be extended to the area proposed
for annexation on fuy I, 198 That dat
anticipated that the annexation would take
effect in March of 2968 The date for the

lanned extension of services was less than
our months from the date that annexation
was expected to take effect. |t also coincides
with the date on which the City expected to
,be%n to levy ad valorem taxes'and sales taxes
Inthe area proposed for annexation.
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The Commission finds that the tran?rtron
will be reIatrveI srmPIe since the City of
Haines | rs already deliverin munrcrp | servrces
such as fire protection, e ergcl ncy meglical
Services, an emerdency dispatch”services to
the area proposed Tor annexation under terms
f f contractual agreements with the Haines
Borough. Furthr, the City of Haines s Brovrd-
Ing otfer Services on an extraterrrtorral aSIS
EXtension of the City's boundaries will simply
eliminate the extratérritorial nature of those

SErVces.

The Commission finds that the CrtX

Haines exnibits hoth. the capa rlrt d intent

to extend essential city services irffo the

territory proposed for annexation in the

shortest racticable time after the effective
date of the proposed annexation.

Regardrn% a plan demonstrating the
mannér in which all relevant ana
prPro riate powers, duties, rrghts and

ctions presently exercised by the
Harnes Barough will be assumed by the
City of Haines

The Cr?s transrtron lan rovrdes that the
rt1vwrlas ume the po ers, duties, rights, and
ctrons presently exercrsed wrthrn t e area

roposed for annexatron the Borough on a
Eerd3 ce area basr (¥5 t.gﬁ

rovides %ur ance f?r the rntegfratron of
ervice areas and related transitional mea-

SUFES.

The Commission nofes the rerﬂuest from
HBCAA that the Commrssron approve a
'prezmrg plan cnrdtrcmdastotrrre, M

cherges first ten gears”
Esewhere, HBCAA states that, Prdectims mst
e afforosd the arees proposed for amexation to
cortinue their rurl lifestyle and subsistence Usss.
Bxisting Gity Gode does nat dlowfor continuation of
animal husbendry, kegping of horses, raldhits, goets,
provick agricuitural taxation differentials or allowdogs
tornfreg etc .. iftheannexation is recommenckd
o procesd by the LBC to the Legjislature wiithout
prezoning, thet a trarsitional period of gaplication of
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Gity regulations regarding planning and zoning and
et regulations oc required in orcer to dlowtre
resicknis tine to participete in the City's suggested
planned hearings for said The periad of this
trasition should kefram to3}earsafterdtee‘fed
E‘Btgemmatrm dS cetermined goorgoriate to the

It is beyond the (ljourpose and powers of
the Commiission to dictate to the City of
Haines and residents of the area proposed for
annexation what partrcu ar land use, regula-
tronsvvrII be Imposed upon annexation; let
anne or the next ten P/ears The, Commission
noted, that the muItrpe Use districts provided
8 the grtyo Haines Code § 1870
tarIe previously provrdes for muc
HBCAAasks regarding this issue.

. HBCAAalso requested that the Commis-
sion require differential tax zones to be “inple-
mented for a mininum of ten years and tofreeze
taxation values on prqmtles toanid feene asp
withot mrragf inoreeses* HBCAA @IS0 expresses
the view that, *The arees thet should be corsickred
for evenfurther tax redLdiars, then the 80%pro-
posed by the Gity, should ircluck the large uninheb-
ited arees of Sall Tredt, Flecedand fram Qe to
Faur rile along the Haires Highnay.” (3C)

Here again, it is beyond the role and
authority of the Commission to dictate to the
City of Haines that It must rmpose drﬁerentral
Rrope taxes In th eare% gr gﬁ)e for an-

exation. The City s autnorized by state law
{0 levy lower taxes in an area of th ecrty only If
it Pro ides commensurat]e lower lever of
Services to t at area Furt er, neither the
Commission, the City of Haines, nor any other

arty has the authorrty o' freeze a55essed
values of taxable ropeRSy inthe area pro-

osed for annexafion 110 provides

nat property shall be assessed "at Its full and
true value as of lanuary T of the assessment

year..

The Commission finds that the City has
provided a practical plan demonstrating the
manner in which all relevant and appropriate

%What
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OWeS, %tres rights, and functions presentIX
XErcise Yan existing borough Service are

or other enfity located n the térritory pro-
posed for change will be assumed.

Regarding a é)ractrcal plan for the
transf r and Integration of all relevant
and apPropnate aﬁsets and liabilities of
an existing borough, service area or other
entity [ocated in the territory proposed for
annexation.

The gnroposed annex %on Involves negIr

ﬁqble ifany, transfer o Ir llities or assets of

e Borough to the Clty. As such,_there s no
substantial 1ssue In thrs context, Thus the

Commission finds that the requirement of 19
AAC 109000) is satisfied.

In summary, the Commission concludes
that, the Crtus petition, existing municipal
cod, and Stafe statutes provice transition
measures sufficient to satisfy the requirements
of BDAAC 10900

@4 ion of Similar Annexation Proposal
by Legislature.

Opponents of the proposed houndary
changde have contended that the current
etr\ N Inappropriately seexs to revive a
Imilar annexatr N pr&lsal that was rejected
by the legislature in

In reéectrn% the similar annexation in 1584
and by enacting standards governing exercise
of the Commission's power'to, aﬁgrove or
rsafgrove proposed annexations, the Alaska
legisTature has never required the Commission
to defer to previous Iegrslatrve action ona
similar annexation. Instead, by state law the
ommrssron must app the same Ieﬂal sta
ards to the pen Tn nexatron as T woula
to all others consrdered by the Commission.

There are some significant distinguishing
differences between évents and con rtrons
reIatrnfg to the 1984 annexatjon proPosa and
the current annexa\ron Petrtron For jnstance,
a Feoruary @ 1934 letter from the legisiator
who sporisored the resolution rejecting the
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1B} annexation expressed concern that the
]£B4annexatron came largely at the reduest
o the Local Bounaary Commission.. In th
ontext of the current. etrtron the Impetus
ort e annexatron petr 10N CAME edsiely
from the City of Haings, Another major
drstrnctron that in 184the Commission
aﬁgrove that annexation with the proviso
that It would not take effect If within two years
the City of Haines and the Haines Borou?
unified. That condition was also of significant
concern to the sponsor of the legislative
resolution to reject the 1984 annexation

proposal

In the current roceedrnd s, the Commis-
sion rs simpl actr onape tion presented
to It by the r% arnes No as ect ofthe
annexatron osal 15 tied to un rcatron
Thus, the. rc rssues which concerned the
]984Le ISlature do not exist in the context of

the current proposal.

Additionally, current conditions in the area
proposed for annexation are sr?nrfrcantl
different than those which existed in
For instance, there has been a proliferation of
new Haings Boroud Service areas. The
Commission fings that such rolrteratron of
Service areas raises serious legal questions as
prominently mentioned |n therecord of the
current tnroceedrngs Addrtronal since ]%4
major ¢ an es have occurred :n he %)eso
%rowth and the consedgent demand for

unrcrpal services expibited byt e are
Pro oEe lor annexation. The Commission
that such changes su%%est that the need
for annexation of the area has grown signifi-
cantly since 1984

Further, state revenues have declined
srgnrfrcantly since 1%Band state funding of
local services has declined even further,
Theref ore the Commrssron finds that en-
hanceg f 1nancra effrcren Pr p]e cor]teét of
munrcrpa service delivery which would be
realized as a consequence of the City 0
Haines" annexation proposal is to b encour

aged.
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The Commission concludes that le |sIat|ve
regectton of the 1934 annexation petition does

t establish a binding precedent for the
current proceeding,

0. Constitutional Principles of Maximum
Local Self-Government with a Minimum of
Local Government Units.

The Alaska Constitution requires maximum
local %overnment with a minimum of |ocal
?over ment units and Qreventton of duplica-

lon of tax le |nﬁ uriscictions. A liberal
constructton ha Aqn en to the powers of
local governments. |Artice X, 8

The Commission finds that the proposed
annexation would result in minimizing the
number of ocal governmental entities since it
would eliminate Certain service areas. The
Commission also finds that annexation would
maximize |ocal self- qovernment since the City
of Halnes IS a general government with com-
prehensive powers.

Therefore, the Commission concludes that
the annexation et|t|on IS consistent with the
principles set out in Article X, § 1of Alaska's
constitution.

P. Constitutional Principles Regarding Service
Aress.

The Alaska Constitution provides for
estanlishment of borough SEervice areas to
deliver special. services.” Borough serwce areas
may e established, altered, orabalished by g
the’assembly, sub|ect to the provmons of W
or charter. A new'service area shall not be
estahlished if the newserw% Gan be providea
bg an existing service area, by Incorpor atlon

S 4 City or by annexation toa city. " (Article X

The issue now before the Commission
does not directly relate ho establishment of
any new servicearea. The formation, however,
of Seven new service areas within the area

proposed for annexation after 1984 together
W|t the expected population growth and
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commercial and r%3|dent|a| de] eloement in
the area support the fmdtng at even more
Service ?re sare likely to bé created In that
area In future years Irthe. annexation 1s not
aProroved The Commission finds that the
ct o the proposed annexation would be to
brina th estﬁtus ﬂuo Into harmorv with Article
Further, the Commission .nds that
annexation would eliminate the need for
formation of an;/ additional serwce areﬁ in the
area proposed for annexation that mignt
\tn(())rl]ate Article X § 50f the Alaska constitu-
|

Section IV — Dissenting Views
of Commissioner Wasserman

As noted previously, Commissioner
Wasserman concluded that the Cty of Haines'
annexation proposal did not meet certain of
the standars overntn annexation. In

arttcu ar, she expresse uncertamty whether
he City of Haines was capable of Prow Ing
essentta city serwce mor eﬁtmew an
more effectively to the 65 square mile area
Broposed for annexation than the Haines,
oroug1 In that context, she raiseq [parttcu ar
reservations re ardmg the Ctg s bl
rowde pohce ervicé and road mamtenance

0 the area.

Commissioner Wasserman also indicated
that she was unconvinced that the area within
the proRosed new boundaries of the City of
Haines has the human and financial resources
necessary to provide essential city services on
an efficient, cost-effective level, Further,
Commissioner Wasserman concluded that
annexation was not In the balanced best
Interests of the State of Alaska, the territory
proposed for annexation, and the affected
political subd|V|5|ons In'that coptext she
recognized that annexation was In the hest
Interests of the State of Alaska. She also
recognized that there Is g need for City qov-
em ent to some extent In the ferritofy pro-
8osed or annexation.  Howevel, the intense

pposition to annexation on the part of
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residents of the territory Cn og)osed Or annex-
ation wasaformrdabt] ncern to Commis-
sioner Wasserman, She expressed reserva-
tions that annexation w uld be 5o divisive
that it would drive a weage hetween the
residents of the terntor% groposed for annex
Ialtrdon and residents cf the existing City of
Ines.

Lastl Commissioner Wasserman ex-

Elresse drsagporntment over the City 0
aines' transition plan, In that cont xt she
rndrcated that greater detarls should have
been OProvr ed concernrng ?ans for the pro
gose differential tax zorjes. Ad rtrona%

sed the vrew that the City should have

Vioed detar $ concerning its municipal code
aIIowrn% or multiple use zoning in newly
annexedl areas.

Section V — Recommendation

The Local Boundary Commission hereby
recommends to the Fifst Session of the
Tvrenty—Frrst Alaska Le ISlature the annexation
to the City of Haines the ternto described
In the City of Harnes March 199/ etrtron
This recommendation Is qffered in accor ance
with the provisjons of Article X, § 120f the
Constitution of the State of Alaska.

The area recommended for annexation
encom asses an estimated 6538uare miles.
Tacrta proval of this, recommendation by the

?rslatur%wrll result in runsdrctronal bound-
ar es for the City of Haines described as
follows and shown on the map that accompa-
nies the description.

LEGAL _i-SCRIPTION OF RECOMMENDED
ggﬁ%l)ﬁégE BOUNDARIES OF THE CITY

Beginping at the pornto In ters ctr on of
g]g WeerSt llneerh)ﬂesrecgn)nCFtTM and the I'ne f
ver Merial Ine 0
meg hthtrdeo f Lutak [nlet %hec North-
easterly. across Lutak [nlet to USGS Station
"SANKA', thence Southeasterly to USGS
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Station "TAYAPT™ thence Southeasterly to
"Indian Rock Light"" navigation aid: thence
SoutherI across Chilkoot Inlet fo the point of
Intersection of the South [ine of Section 3R
T30, CRM. and the line of mean
hioh tide of Chrlkoot Inlet: thence southeast-
er alonrf the line of mean nigh tie of
Chilkoot Tnlet to the ornt of rntersectron with
the East Irne of Section |
M. thence South ann%the East line of
Sections | and 22 T3IS, RS9, CRM to
the East i corner of sald Section 12 thence
\West along the East -West 'acarner line of
Section 12and 11to a point of intersection
With the Irne of mean hrgh tide at the Easterly
bank o at Inlet: th nce Northwesterly
mean enn onPt e said line of mean hrh
tide of Chilkat Infet into the confluen ceaong
the East hank of the Chilkat River thence
continuing alc | rg the ordinary high water mark
of the East bank of said River to"a point of
Intersection wrth the South ling of Section 19
M, thence East along the
South line of Sectrons Oand 20 TS,
'CRM.to the Southeast comer of said
Section 20 TAX, R - thence
North an the West | eof Sectronsﬂ 1B
5% M. to said_ling's
rntersectron Wrth the line of mean high tide, of
Lutak Inlet; the point of berfrnnrng contarnrng
209square miles, more oress, vithin the
Haines and Ska ¥Recordrng Districts, First
Judicial District, “State of Alaska.

Sectron ling Iocatrons based upon US.GS.
163330 Skagwa y A2 & B2), Alaska, dated
1934wrth minor révisions In 1063
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Chapter 4

Policy Issues & Concerns

reIat%utr(g?nt policy issues that the Commission wishes to bring to the attention of the legislature
> the need to amend statutary provisions governing decisions of the Commission;

> dlisincentives for borough iricorporation and annexation;

romotion of maximun common Interests within boroughs;

nterest n smgle-commumtg boroughs; , |

e need for & more comprehensive approach to city annexations;

eview of Commission’s regulaﬂon,s; ,

aws governing the small community housing mortgage loans programs.

>
>
>
>
>

oSS

advocates and opponents of matters that
Proposed Amendments to come pefore thepL%caI, Boundary Commission

Statutory Protffcions Governing  sometimes trge a particular jnterpretation of

Decisions of the Commission the [awwhich may not have heen intended. In
o ST
Propasea Amendments [0 State Law houndaries of a propose ‘b,orou T

Clirrent statutory provisions concernin

actions by the Comson relating fo s ggrrgmﬁs'gg '?g'acl)l egeb%m‘?gﬁ‘oatrgggt
sfication, incorporation, annexation, detach- 20 AR LEORCREC, Ve 4R T
met, merger, consolidation, and dissolution  GPRIEAVE AT X RERIROIATOR.
are Inconisient and amoiguioys, Inalnost  Gaa St provide(f?orsuch e o

gyery case, the staltes provide ‘hat the determined that the Commission had

%%etr?ﬁsglggpslﬁgb(ljg%% grtatéogng {hg??ﬁemt implicitly acted in compliance with the law. B

Commission’ mey accept a petition ifitcoes et~ The Commission has (rafted Ianguage

ﬂieaqdiwdedstarthos ?Uf] rovisions could — which 1t believes would eliminate the Inéonsis-
be construed to compel the Commission to tencies and ambiquities. The Iegw!ature 5

deny a petition even thicLgfi the petition covidl ke encoura%ed to consider the foll wmg pro-
reck tosetisfy tie grplicable standards and aorstitr— posed amendments to existing law tO address
tiorel principles tfirofi amendvents orcordtiars.— the concerns of the Commission.

The Commission's concern is more than
hypothetical. Experience has shown that

15 Petitioners for Incorporation of Citvand Borough of Vakutat v. Local Boundary Com'n. 900 P2d 721, (Alaska 1995)
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Reclassification of Cities
Sec. 2004.0400) is amended to read as
follows:

(a() Asecond class city may be reclassified
as a first class city. Afirst class or home rule
City may be reclassified as a second class cty.
Reclassification is pro%gsed by filing a petition
with the department. The department shall
investigate the prc:}oosal and report its findings
to the Local Boundary Commission with its
recommendations. The commission shall hold
at least one public hearing in the city on the
proposal. To reclassify, a citv must satisfy
4IF E COMMISSION DETERMINES THAT

HE COITY MEETY) the standards for incorpora-
tion under AS 290601 1for the class of city
proposed In the reclassification pefition and
THAT] reclassification must be |9 in the best
interests of the state. The commission may
accept or shall reject the petition based
on applicable standards and constitu-
tional principles. Before the commission
accepts or rejects a petition, it mav
amend the petition and impose conditions
If that action furthers the extent to which
the a’ophcable standards and constitu-
tional principles are served. AIT MAY
ACCEPT OR AMEND AND ACCEPT THE PETI-
TION. IF THE COMMISSION DETERMINES
THAT THE OITY DOES NOT MEET THE STAN-
DARDS OR THAT RECLASSIFICATION IS NOT
IN THE BEST INTERESTS OF THE STATE, IT
SHALL REJECT THE PETITION.! The commis-
sion shall notify the city of its decision. The
decision may be appealed under AS 4462
(Administrative Procedure Act).

Local Boundary Commission Report to the First Session of the Twenty-First Alaska State Legislature

Incorporation of Cities and Boroughs

Sec. 22061000 is repealed and reen-
acted to read:%u )s1ep

(&) The commission may accept or shall
reject the petition based on applicable stan-
dards and constitutional principles. Before
the commission accepts or rcaects a petition,
It may amend the petition and impose condi-
tions if that action furthers the extent to
which the applicable standards and constitu-
tional principles are served.

Annexation to and Detachment from Cities
and Boroughs

Sec. 200604033) is amended to read as
follows:

(& The Local Boundary Commission may
consider any proposed municipal boundary
change. The commission mav accept or
shall reject the petition based on appli-
cable standards and constitutional prin-
Ciples. Before the commission accepts or
rejects a petition, it mav amend the peti-
tion and Impose conditions if that action
furthers the extent to which the appli-
cable standards and constitutional prin-
ciples are served. [IT MAY REJECT THE
PROPOSED CHANGE. ACCEPT THE PRO-
POSED CHANGE, OR AMEND AND ACCEPT
THE PROPOSAL! A Local Boundary Commis-
sion decision under this subsection may be
appealed under AS 4462 (Administrative
Procedure Act)

16 AS 29.05.100(a) currently reads: “4f the Local Boundary Commission determines that a proposed municipality
falls to meet the standards for incorporation, it shall reject the petition. Ifthe commission determines that the
proposed municipality meets the standards, it may accept the petition oramend and accept the petition."
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o IvagSer and Consolidation of Cities and \t/:/%nsh if tghat acltlonblfurtherg trae extgnt 0
roug , ich the applicable standards and constitu-
Sec. 2906130 is repealed and reen- - tional principles are served.

acted to read: I/ | N |
(&) The commission may accept or shall Issues Relating to Disincentives

reject the petition based on applicable stan- ~ for Borough Incorporation and
dards and constitutional principles. Before ~ Annexation

the commission acceps or rtﬂ'e_ctsapetition, As it has done for the. past many years, the
it may amend the petition and impose condi-  Local Boundary Commission contiriues to Urge
Gone ihataclon s Ve et e e Fé""B“AP&%ﬂ%P%&%%ﬁéﬁ%‘
ich the applicable standards and constitu- | f 10} |
: - expansion. Perhaps no statistic is more tellin
tional principles are served. o1 the dsncentvas for borough overnment :
_ iy than the fact that only 4%of Alaskans live In
Dissolution of Cities and Boroughs boroughs that were voluntarily formed. B In
Sec. 20065004 is repealed and reen- contrast, 828%o0f Alaskans live In ogamzed
e PO s e T
- Islature. Ini
| (%he C(%[{]mISBIOn dmay accelpt glr shtall Askams I n the unorganized bgrough.
FHIEC ™NE PEON Bebec O appicalt Stan- Article X, Section. 3of Alaska's constjtution

(ards and constitutional principles. Te — wyoudes that the legilature shal prescrioe
commission may accept the petition only if it Procedures and staridards for borough forma-
determines that dissolution of the municipal-  tion. Authors of the, local government article

O - of Alaska's constifution envisioned that
ity s In the best interests of the state. Before organized boroughs Would e estabished

the commission accepts or rejects a petition
. - - ' Wherever citizens were ready for and capable
it may amend the pefition g Impose cond- o assmir the responsibiies of 0cal

17 AS 29.06.130(a) currently reads, "If the Local Boundary Commission determines that the proposed municipality
fails to meet the standards for incorporation, It shall reject the merger or consolidation petition. If the commis-
sion determines that the proposed municipality meets these standards, it may accept the petition or amend and

accept the petition."

18 AS 29.06.500(a2 currently reads, “Ifthe Local Boundary Commission determines that a municipality fails to meet
the standards for dissolution, it shall reject the petition. Ifthe commission determines that the petition meets
the standards under AS 29.06.470 (a)(1), ](2), or (3) and that dissolution of the municipality is in the best interest
of the state, it shall accept the petition, The commission may amend the proposal and accept the petition."

19 Boroughs that have formed voluntarily typically enjoy abundant natural resources or other attributes which make
borough government particularly attractive for those regions. Many of the eight boroughs formed under the
1963 Mandatory Borough Act lack comparable resources. The eight boroughs that formed voluntarily are the
Bristol Ba quou?h. Haines Boroth, North Slope Borough, Northwest Arctic Borough, Aleutians East Borough,
Lake and Peninsula Borough, Denali Borough, and Yakutat Borough. The population of those eight boroughs is
24,723, or 3.98% of the 621,400 Alaskans.
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government D As noted
elow. while the founders
preferred voluntary bor-
ough |ncorporat|on the
recogmze the rosrﬁ
that the State may

date the estabhshment of
borou Ze hs where neces-

sary.
Th%authontyto orgamze
st e S, 24
}’ﬁgrg W'QS me|t%|ade|3&ns Constltutg)O n%lm(%ﬁQe/eHgﬁﬂa?yL Government
Slon O W e er Or Photo provided by Anchorage Museum of History & Art, Steve McCuthcheon,
oughs should be estab-
lished on a \t/)c unta2 tor decided
compulsory basis. 21t was decide - et
alth ugh voluntary |ncor oration wou o T e
e preferable, gamze orou hs coula it wes also eqerted thet the state
created W|t t the approval of the would offer ackouete incloenert 1o
B OF g within the area, he raﬁmnale local pecple to accet orcgrized b
ehind this t?03|t|on of umlatera state QLgh AL Oreven Dintiate iroor-
action was that the borough: coratior
i ISFTUEﬂﬁEI‘I]UStamItOHCId ...V@\tﬁeLCIEiGOHWTB'tQ}T\-
govermernt. [l isalsoaunit forcar- -
e i Ol Et nittee] thought thet at thestate led
di_aw. it would ke the palicy as it hes en
o e B s e b
It can Support certain sevices and nize... [ﬂm%eeﬁ
adt in its oan ketelf, it should tale : :
; efits that the legislature sets up will
o the burden of its oan goverm: offeet the aced oot to the pecple..
mentP . itviesour thought thet therewauid
It W8S articipeted, honever, thet the ke enough indlcenert for them to
legisiatremight drosetoproiicktre orgenize and eerose hae e o
local pecple with the opportunity 10 thet as tine went an they wauld
\epon treisseinareferendm2l gradually all becore incorporated
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20 Thomas A. Morehouse and Victor Fischer, Borough Government in Alaska, page 39 (1971).

21 Ibid, pages 61-62

27 Alaska Constitutional Convention, Minutes of the Committee on I/)ca! Government. 1955-1956, 8th Meeting
23 Alaska Constitutional Convention Proceedings, (luneau: Alaska Legislative Council, March 1965) pages 2673-

24 1bid.. pages 2674-2676
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incLcaments toargenizewould e d-

fered on the besis of the granting of
hare rule poners plus certain ather

incLcenents thet would meke it ac-
vartageaws to themto ke borougs,

a venowhae thesame programcf

indpenrent to orgenized communi-
ties”

WPfelt that it couldl be handled in
Cifferert waggs, but | will mertion
wo. oe is to hae soe state
agpoy thet wauldsuney thewde
thing and say nowis the tine you
have toincorporate; there is noway
you can gt aut of it; you have
ognize. | bdliee the [indloe-
mert] nethod . . . would ke the
most cesiradle, by having salled
men thet would study this metter
andsat it upsothat it wouldaone
in the farm of an induceent o
thet they ceansee thet they areqo-
ing toerefit, cfinitely benefit by
orgenizing, by getting into the pic-
ture of locd gperment. ifvedd
it the ather way andfarce it ypon
thepeople, Jthink youre going to
hawe it taken with resentment and
praebly a lack of good local gov-

emment. NI, 8 far & werting
hme rde, Lthirk thet you wil
find thet this is a common intex-
est. | think people, ot ditizers,
most dties, villagss, ke they eer
s0 s, redly wart hone rue
They liketofed thet they aregov-
eming thenselves, and by meking

25 Ibid.. Page 2650
26 Ibid., page 2651
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it possible to share resporsiallity;

toshare in the wark of local Qo

emment, een though they benat

orgenized, then as they see thefi-

nandial pidure where they will ke

dletobit, | think they will take

trestep.B

In 1961, the leg |%ature ado}Pted the |n|t|a|
laws |mp|ement|ng e borough concept. It
was recognlze rom the very eglnnln g that
the eg|slature had not prowded a equate
|n ucément for people to form b orougSs Jay

Hammond, who was @ member of the State
House of Representatives at the time of t hg
adoption of the Borough Act of 1961 state

subsequently:”

Attractive enough on g, inpradtice, the
orgenized borough conoet hed little appeal to
most communities. After dl, why should they
tax thenselves to pay for sevices received fram
the state, gratis? Uhcerstancibly, during the
early years ofstatehood therevereno argenized
boraugs in Alaska,

Thomas Morehouse and Victor Fischer wrote
of the Borough Act of 1615

.... the 1901 Borough Act wes predicated
on theassunption thet local cesire toestablish
borauch governrent would supply theforee to-
ward inoorporation, despite the findings of pre-
viaus Boundary Gommission hearings thet there
W&s little enthusiasm in the state for the un-
knoan and untried form of local goverment.
Trerewere also podets of intense local gposi-
tion, particularly in areas autsice independent
dhod distridss.

27 lay Harnmond. Talc.; of Alaska's Bush Rat Governor, page 149 (1994).

28 Borough Government In Alaska, page 73
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In_1963 former State Attorne¥ General caee the inoomoration of borugs uncer the
John Rader, who was @ member of the State presart law TOOfrecuertly, Alaskars havefound

House of Representatives at the time, consid- thet ihen they forma lacal unit of
ered the issue of borough overnment to be [eitrer.a aity, pblic uility dtrict o schod
the (I;reatpst unresolved poiitical problem of dstrict) thet. (] they cortinLe topey tresare
the State:"D amout O(éfstatg tan\fh %qﬁgesopay local taves

; . o SIS State
My experierce & the Arctorage ity At s.q%(igfreeofdﬁga Not anly isl?;we%gg
tomey and tre Stete Attomey Gererdl led e incertivefor local govermmmert uncer thesecon
mm'ﬁﬁ“%m‘oﬁd political citiors, bt there is an acual peralty pleced
gsd:ien | Sateves e metteroioogs pon the ditizers viho assue resparsihlity for
rear as | could s, o reesreble sautiors local problens by orgenizing local govermrrert

ware being prapounced. A great gpportunity

While the 1963 Mandatory Borough Act did
not rE)rowde mal]or,mcentlves to form bor-
oughs voluntarily, it at least promised that
organized borotghs would not be penalized
because of incorporation. Specifically, Sec-

aedesonething ofvallecoud e lost. A state
of the size, populetion censity, and cistribou-
tion of Alaska neles State administration of
locdl pradles inpossible. Anyone wWo hed
ever warked in Alaska on tre lacdl led oran

treSateled cuidsetremaratiosohoes tion 1of the Act provided:
s mf%m?% Delartion ofrtert. Ifiste intertion o
: trelegilatLre toprovickformexium local seif-
T U ST et v e o
- i units and taxlewyingjurisdictions,
‘Toaddress that pressmq ISsue, Represen- and to provickfor the arckrly trarsition of spe-
tative Rader introduced a bill that mandateE didl senvice dlistricts info corstitutiorel forms of
Incorporation of hor u&hs In Ketchikan, Sitka, govermet. The inoomporation of orgenized
Juneau, Kodiak Island, Kenal Peninsula, An- borougs by this Act cbes ot necessarily re
chorage, Matanuska-Susitna v_?lle 5, and liewe the state of presart sanvice burckrs. ND
Fairbanks. In promoting his bill, Representa- arniroooratedas an ogerizedorachatell
tive Rader stressed: 3 mm\ﬁdmm&_w dgcss_is-
] tanoe or ke ahervise ized because of in-
W\é must meke locd goverrent and, in - -
tis irsroe, boras, frercially cesiretle i,y SnlisdAaa B
and gererally gve commrunities additional in- , ,
centives togpvem themsehves. Apparertly, the However, since organized boroughs are
cksirefor seif-goverrment as aprindiple hes ot rrenckted {0 cang out The State's constitutional
benstrongenough inmostarees oftrestate o ULy for public éducation within their bound-

29 Metropolitan fixfie imenUP-Alaska, page 9311968).
30 Ronald Cease. Areawide Local Government in the State of Alaska, page 47 (1964)

31 Ironically, v/hile the Mandatory Borough Act promised that boroughs would not be deprived of State revenues or
?en_allzed because of incorporation, the fact that mahr}?/ areas were allowed to remain unorganized precluded the
ulfillment of that promise from the very beglnnlng. ore than thirty-five years after the Mandatory Borough Act
was passed, organized boroughs received $121,360,429 less in State education foundation aid for Fiscal Year
1998 alone as compared to the level of State aid had those areas rcmaineci unorganized.
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aries and are alS0 manckted £Q (f(f Cgtsr)gnnr rcggrrt]
(ication, |

ortion of the State's cost of
Rardly be said that organized boroughs have
not teen "deprived of State Services, rev-
enues or aﬁsrst nce” or that they have not
en pena 1260 hecause of Inco £orat|on
en co mpared to re%qona educational
attendance areas, Inthe current fiscal year
alone, or%anrzed borouﬁ]hs are requrred to
contrrbut approximately $L30million to
g orte ucatron Thase are funds that the
F oanska would otherwise have% Pay
%dugatron If the srxteen % tganrzed 0
id not exist, Tl eerﬁ boroug
Aortme|| un er g e ]9‘03|M% ]Z%to rofu h
ct will contribute near miflion of the.
$]3)m|?lron In requrredylocal contributions.”

Edycation funding is g]ust Qne example of
man¥ disincentives t at have incremental F/
crept into law over the years. Other specific
Issues Include the following.

“w Aregs of the unorqanrzed horough
outside of home rule and first clss
ities have no obligation to support
thelr schools, Borough formation
results in the imposition in those ar-
eas of the requirement for local con-
tributions In support of schools 84
mill equivalent o 45%of basic nee
whichever s less).

“» The delivery of eclucation services in
the unorganized borough is fractjon-
alized. Even though the unorganrzed
borough account for less than fou -
teen percent of t estates popu -
tion, Seventy é)ercent of Alaska’s
school districts are in the unorga-

" Borough

nrze? I%rough Borou formation
would bring about con oI| ation of
school drs ricts, an eﬁecﬁ which IS
common g percerved as a oss of lo-
cal control re%ardrn schoo
In some case borough ormation
carrres} rospect 0 smstanared
T
?oors uno}er ASD ) ryre uceg
frrea cr%%t dn‘ferentlrals tand othetr fac-
ors, .There is at least ong instan
I which fungl n e stugent Wou(rg
be cutinhalfifa artrcular city school
district Were |n uced within an or-
anized b orou
ortation or annexation

would Tmean the loss of eligibility on
the part of REAAS and cities i the
unorqanrzed borough for National
Forest Receipts.
The extensr n of borou%h govern
mentwould result in the 0ss o ?
bility on the loart of Cities for fecera
payments in eu of taxes PL94r565
as amende n¥

Borough formiation or anhexation
would Cause the loss of eligipility b
unrncorporated communities an
volunteer fire departments in the
unor anrzed borough for State Rev-
enue anng’

Extension borou% [qovernment
would bring about the foss of elig-
pil byunrncorporgted communities
nt eunorPanrzed orough for State
capital matching grants.

32 Inaddition to required local contributions, organrzed boroughs have budgeted more than $100 million in

discretionary contributions for their schools
current fiscal year,
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ringing the total level of support to more than $230 million in the
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Borough formatron o annexatron

would mean af ercent re uctron
oftheent rtIeme crtres wrthrn
unorganized horough to rsherres

business tax refunds from the State.
The extension of borough govern
ment re(iurres areawide p nning,
attrng nd land uFe regu lation, a
ctthat is commonu ceved as a
il i .
U
crtrges wrth¥n thegbor P
ﬁed

Ougn. Unoroani
In"s0me cases, bor-
ough formation car-  DOTOUg
rieS with 1t the pros-
ect. of significant
undrnlg re-
ductio

from the e

State for

coastal

Z0Ne man-

agement

By rarsrng the foregorn Issues, the Co
MISSION Is not advocating an specrfrc 50
tion. However, given the"cer arng further
reductions In State revenues, and the Iger %
tent interest in mandatory organization of the
remainder of the State, serrous attention to
these issues is warranted,

Promotion of Maximum
Common Interests Within
Boroughs

Article X Section 3of Alaska's constitution
provides that;

Tre ertire State shall ke divided into bar-
augs, orgenized or unorganized. They st
ke established in a manner and acoording to
standards proviced by law Thestandarcs srall
induck population, geogrgahy, econany, trars-
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partation andatherfediars. Each borouch sl
anbracean asaad pop.latimvu'momrrm
inferests to the meximum cegree possible. .

In an effort to facilitate rmﬁlementatron of
that constitutional mandate the Local Bound-
ary Commission recom-
mended to the
leqislature that the
ommission g
Iven aman ate
y Resolution,
directing the
Comrission
to divide the
whole of

Alaska into boroughs, organized or
unorganized, and that such
recommen atron%) $) be presented to the next
grslature However, that recommendation
was rejected. Instead, the the legisla-
ture implemented Article X, Section 3b
tdrvrdrn Alasha rntotatsrn e unor anl edt :
For the past thirty-el ear state
Iaw(has stipulated I[t)hat the uno? anized bor-
ough comprises that portion of the state not
within organized boroughs.

From its rnce tron the uno dganrzed hor-
ouoh has embraced in area an population
With highly civerse Interests rather than mesd-
mum comon interests a5 the constitution re-
quires. The contemporary contrastin rnter
ests within the unorganrz d borough
remarkable As curréntly configured, the
uno anized oroughc ntarns an estimated
sguare mifes - 5Aof total area of
Aaska It anlges IN & non-contiguos fashion
from the soythernmost tip of Alaska toan
area approximately 250miles above the Arctic

33 Local Boundary Commission, First Report to the Second Session of the First Alaska State Legislature. Ill - 4

(February 2, 1960)
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Circle. The unorganized borough also extends
INa Honroontiguats manner front the eastern-
most point n Alaska &at Hyder) to the west-
ernmost P?mt In Alaska at the_Ug of the
Aleutian Islands. The unorganized borough:

encompasses, portions of each of
Alaska’s four judicial qistricts;
\élv,héal,lyt encompasses eleven census
IStricts; | ,
« encompasses all or portions of nine
stat(f house election districts;
wholly encompasses nineteen
regional education attendance
argas; |
encompasses all or portions of ten
of Alaska's twelve regional Native
c?r orations formed undfr the
Alaska Native Claims Settlement

X .

W oII){ encomﬁasses nineteen
model horough areas for unorga-
nized regions; and

x4 gamall encompasses, model

orough territory for five existing
organized boroughs.

In short, the unorganized barough is

comprised of a vast area with widely

rather than common Interests as requw,eﬁ by
%he constitution. This is artmularl;gewdent
rom the fact that the unorganized 1 orou%h
spans so many house election districts, cén-
sus districts, re%onal educational attendance
areas, regional Native corporations, and
model borough boundaries, each of which is
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to some exte_ni comprised of an area with
common socidl, cultural and other character-

IStICS.

Greater compliance with the Common
Interests Clause of Article X, Section 3of
Alaska's Constitution could he achjeved with
res&eact to the unorganized horough if AS
2003010 were amended to dividé the single
uno(r]gamzed borough Into multiple unorga—
niz bor?ughs —gach embracmg an area
and population with common Interests to the
maximum aegree possible.

. The foundation for such an effort already
exists In the form of model borough hound-
ries estanlished by the Commission between
08D - 1092.31 Hoivever, just as the formal
corporate boundaries of or%amzed boroughs
In Alaska are flexible to accommodate ¢h ng-
Ing social, cultural, and economic conditions,
the Commission recognizes th?t the mode!
bounaaries must also remain flexible, It has
been ten years since efforts were initiated to
define mocel borou%h boundaries, The Com-
mission has found that In certain instances
social, economic, or other developments
m|?ht warrant a change to mogel boungaries.
For"example, when the model borough bound-
Bnes Were geveloped, Ad?k Was 8 huge naval
0 |

LD

ase with its own'regional educatjondl atten-

ance area. . Accoramngly, the model borough
boundaries identified a'separate prospective
boroygh for the area from Adak west. Subse-
quently, however, the naval base at Adak

34 Increasing conflicts over existing and prospective horough boundaries compelled the LBC to undertake the
model boron >h boundaries study beginning in 1989. After holding hearings in person or by teleconference in
eighty-eight communities, the study was completed In 1992. Essentially, the Commission undertook an effort
similar to that which was envisioned by the first Local Boundary Commission thirty years earlier. However, when
the model borou?h boundaries project was initiated in 1989, much of the flexibility that existed thirty years

earlier had been lost.

The Local Boundary Commission went through a great deal of effort to develop the model borough boundaries.
The Commission has adopted regulations at 19 AAC 10.060 and 19 AAC 10.190 which require consideration of
model borough houndaries during borough incorporation and annexation proceedings.
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closed and the Adak regron educatronal
attendance area merged with the Aleutian
Region REAA It seems reasonable to pre-
sume today that If the Commission were
detrnrn% mogel horough houndaries for the
Aleytia regron I would encomgass al o the
terrrto west of the Aleutians East Boroy g

e Commrssron |s currenty contemplatl ?
mo rr¥|ng it re lations to”facil éate modifica-
tion of the mod borough boundaries.

Interest in Single-Community
Boroughs

Interest in forming single-community
borough governments S rncreasrng It ag
pears thal two circumstances may b
Hrrncrpal basis for such interest, he frrst S

e lack of incentives to form more expansive
haroughs (see prior discussion on thrs to[orc In
this chiapter). . The secg 1S concern Zoca
officials of eing incluged in Iar%er Iefgr [atively
mandated porotighs. Local officials from the
toIIowrng cities have recently expressed inter-
est In onnrn% single-community or refatively
small boroughs
-*.Wrangell
m Scaiay,
Norme
Petershurg,
Hoonah,
Unalaska, and
"o \/aldez

Several other commu-

nrtres in the unor anrzed
borough. have also e

gressed Interest in srn%

ommunity borou?h vern-
ment Inyears past, Those
Include Nenang, Tanana
Cordova, and Pelican.

VAINjjtne

Unalaska?/¥*-
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Public sentiments concernrnﬂ this issue are
strong onsrde r,.for example t eposrtron
taken'd g officials in Kupreanof regrr m(o a
&rosipe tive Petersbur? Borou? he

eanof has a population 0 4resr ents
The corporate boundaries of the h
Kupreanof are contiguous to the co porate
boundaries of the City of Petersourg. S
dents who live In u reanof attend ublrc
schools within the City of Petersourg.
wrthstandrng such close links P% een the two
communities, consideration of boundaries for
Prospectrve Petersburg Borou h eIrcrted the
owrng es(oons In the ormo Resolution
dopted by t eKupreanot City Council

on September

Wherees, The Gity of Kupreanof WeS es-
tablished tomaintain autonoy over local plan
ning, taxation, and municipal cevelgonent de-
dsias, ad

Wheress, The Gity of RFeterdourg intends to
induck the City of Kupreanof within the Bar-
ough of Retersourg boundiaries, and;

TATlanana
cnaiia
Skagway
/\ *
o\Wva” 7 \Uoop e“b“n%d
PclicarfA'A*PRi1

Valdez
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Wheress, The determinetion of borough
planning authority, taxation, and administra-
tion of boroughs sdodls will resice outsice the
Gity of Kupreanaf by uirtLe of the large vating
population of Retardourg;

Trerdore, ke it resoved The Gity of Kur

Wighes 0 renain an autononous M-

nidpal authority edusive of the Boraugh of
Reterdourg,

The Commission recodnrzes that horoughs
were Intended to he an intermediate form of
rrJovernment smaller than the state, but
ar er Jhﬂn acity. 3 The Commission 1s con-
that sindle community boroughs wil
Iead to the "Balkanization" of Alaska.” The
prospect of single- communr%borou hs aI
raises serious questions whether suc wou
unclermine the ability of surroundrnq commu-
nities to ever take on the reSRonsrb ity of
borough government in an erfective and
efficient manner.

LBC Encourages Comprehensive
Approach lo City Annexations

The LBC has encouraged certain crty
governments 0 take amore ccim(n F ensive
rnroac to annexation. In Ju ast%/ear
asked the Crty of Palmer o pursue
future annexation proposals In a broader
fashion. Since 194) there |.ave been forty-
two separate annexations to the City of
Palmer. In September, the Commission ex-
ressed similar concerns to the City of Wasila
since 19/6there have beep eleveri annex-
ations to the City of Wasrlla) In October. the
same concern was raised both by the LBCand
the Mayor of the Fairbanks North Star Bo
ough concernrng the City of Fairbanks. The
g T Fairbanks has un ertaken more than
twénty annexations since 90
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The Commrssrons concern recoqnizes that
while vo luntary, piecemeal annexations may
be locall Iy favored politically they do not
necessarily serve optimym tPu Iic policy. In

artrcular etfrcrency and e ctrve ess rn the
erve Of City Services such aspannrng
utilities, road maintenance, and public Safety
are likely to diminish as a consequence of
unnaturally constrained corporate boundaries.
Further, thie Commission, noted that multiple
annexations are an Inefficient use of limit d
resources of the general public, DCRA LBC
borough governnients, a d numerous other
% %r such as the Division of Elections

US. Justice Department, which are

also burdened by excessrve numbers of city
annexations.

Review of Commission's
Regulations

In Decemper of 1997 the Local BoundarzV
Compission Initiated a com rehensrve revr
its administrative requlations, 29AAC 10

DAA The purpose of the revrew S
to eliminate_unduly burdensome provisions,
resoltve ambiguities, and' make other improve-
ments

For example, current reguIatrons oblige the
Commrssron t0 tollow the | enlgj V grocess
outlined in 9AAC 10

é)rogerysubmrtted getrtron even if the
fition 15 apt to be r

P !ecte asamatter of
aw regardless of the facts of the case. Some

municipal re resentatrve ves ested that
thrs obli Pgatran may need essy rmggse a?teavy
burden on Retrtronﬁrs respond ens the
Commissioh, and the genéral public,

During 1998 the Commission solicited
comments on possible re%ulatory revisions
from individuals and organizations with par-

35 See Borough Government inAlaska, by Thomas A. Morehouse and Victor Flschcr, pages 37 - 4111971)
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ticular interest or expertise in municipal
overnment in Alaska and inthe .
ommission's duties. The Commission hopes
0 SLibs_tantLaII%nplete Its review of the
requiations in

Laws Governing the Small
Community Housing Mortgage
Loans Programs

The Local Boundary Commission is in-
creasmg,ly aware that provisions In the law
concerning the Small Communities Housing
Assistance Program (AS 1850400- 185
@) are potentially aﬁectmg the outcome of
important municipal bounadry determing-
tjons. Dunn% B8 concerns were raised in
three important instances that pendlng or
prospective mun|cr|’pa| boundary proposals
Wwaulg adversely affect the eligibility of indi-
viduals to participate in the housing assis-
tance program. These three instanCes were;

¢  prospective proposal for
annexation to the City of Kodiak;
a prospective proRosal for
consolidation of the Ketchikan
Gateway Borough and the City of
Ketchikan: o
%o a formal %roPosal for consolidation

of the City of Haines and the
Haines Borough.

Local Boundary Commission Report to the First Session of the TWenty-Flrst Alaska State Legislature

In the case of the latter Iquonents of
consolidation of the City of Haines and the
Haines Borou%h:é)ubhshed an advertisement
stating, In part:

... dl Boraugh resickrts insick and out-
sick the City will icee their dligiility for rural
finrenaing if we consolickete, becalse qur comt
biredpopulation vill ecesd 1800 ThiS nears
paying Wp to Ronorein interest on howsing
loers after consalicetion

Becase of these and many more 1eesas
please vate no an consalication Novenrber 3d

[fonly two of the 56 people who voted
against con,soh%au N were Influenced to yote
I'that fashion by the circumstance described
ab?ve, theﬁ that'was enoug’h to cause the
efeat of the Haines consolidation proposal.

36 Paid commentary by Dan Tlimer. Mr. Turner is the Haines Borough Assessor and Land Manager. However, M.
Turner's advertisement emphasized that he did "not speak for the Mayor or the Assembly or as the Borough

Assessor/Land Manager.
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Remarks to the Joint House-Senate Co munity fi egional Affairs
Committee ofthe Second Session oft 215t a aLe ISlature
Kevin W armgFe halrman oca Bo nd r ommlsson

ruaray 0a.
Capitol Room 12
Introduction

Good morning. | am Kevin Waring, Chairman of the Local Boundary Commission. |
appreciate the opportunity to address you in person at your joint meeting today. Other
Commission members participating by teleconference are:

« Kathleen Wasserman, Vice-Chairman, of Pelican, appointed from the First

Judicial District; and
e Nancy Galstad, of Kotzebue, from the Second Judicial District.

Two members of the Commission were unable to participate by teleconference

today. They are:
« Allan Tesche, of Anchorage, from the Third Judicial District; and

e Ardith Lynch, of Fairbanks, from the Fourth Judicial District.

Annual Report Filed

The Local Boundary Commission filed its annual report with the Legislature on January
19th of this year. A copy was provided to each member of the House and Senate. The
Commission’s report addresses four principal topics.

e Chapter 1 provides an overview of the Commission;

e Chapter 2 summarizes the Commission’s activities last year along with pending

proposals;
e Chapter 3 presents the Commission's recommendations to the Legislature for
annexation of territory to the City of Ketchikan and the City of Aleknagik; and

e Chapter 4 discusses important public policy issues concerning local government in
Alaska.

| will speak briefly about the first three topics, in order to allow time to address
three important public policy issues.

Overview

Alaska’s Constitution established the Local Boundary Commission to ensure that
proposals to create and boroughs or alter their boundaries would be dealt with

objectively and from a statewide perspective.

The Commission's responsibilities include judging proposals for:
e incorporation of cities and boroughs;
B> annexation to cities and boroughs;
« detachment from cities and boroughs;
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«@ reclassification of cities;
"* dissolution of cities and boroughs; and
* merger and consolidation of cities and boroughs.

The Commission has other powers and duties established in law, including a duty to
make studies of local government boundary problems.

The Commission consists of five members who are appointed by and serve at the
pleasure of the Governor. One member is appointed from each of Alaska’s four judicial
districts. The fifth member is appointed at-large and serves as chair. Members are
appointed for overlapping five-year terms. Commission members donate their time as
a public service. They receive no compensation for the time they contribute to
Commission activities. The Department of Community and Economic Development
provides staff support to the Commission.

1999 and Prospective Activities of the Commission

The Commission met eleven times in 1999. Eight of those meetings were by
teleconference. Collectively, the five members of the Commission spent all or part
of 85 days conducting the business of the Commission. In all, Commission
members volunteered many hundreds of hours reviewing and analyzing documents
filed in proceedings and on other Commission business.

Specifically, during 1999 the Commission addressed proposals for:
 annexation of 5,524 square miles to the Ketchikan Gateway Borough;
e« annexation of 19.5 square miles to the City of Kodiak;

 annexation of 24.29 square miles to the City of Aleknagik; and

« annexation of 1.2 square miles to the City of Ketchikan.

Several proposals are now pending before the Commission or are expected to be filed

shortly. These include petitions for:

* incorporation of the City of Adak as a second-class city;

e incorporation of Talkeetna as a home rule city;

e annexations to the cities of Palmer, Wrangell, Ketchikan, and Homer;

« consolidation of the City of Ketchikan and the Ketchikan Gateway Borough;

* consolidation of the City of Fairbanks and the Fairbanks North Star Borough;
and

« dissolution of the City of Skagway and concurrent incorporation of a Skagway
Borough.

Recommendations

Article 10, Section 12 of Alaska's constitution requires the Local Boundary Commission
to present proposed local government boundary changes to the legislature during the
first ten days of a regular session. The constitution further provides that the change
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shall become effective forty-five days after presentation or at the end of the session,
whichever is earlier, unless disapproved by a resolution concurred in by a majority of

the members of each house.

This year, the LBC has approved and recommends two boundary changes for
legislative review. The background for these recommendations is found on
pages 27 through 64 of the Report and in the Commission's addendum of
January 19, 2000 to Senate President Pearce and House Speaker Porter.

e On November 29, 1999, the Commission unanimously approved the City of
Aleknagik's petition to annex 24.29 square miles.

* On December 4, 1999, the Commission unanimously approved the City of
Ketchikan’s petition to annex 1.2 square miles. Subsequently, on January
19, 2000, the day it filed its Report to the Legislature, the Commission
amended its original decision to defer the effective date of the Ketchikan
annexation to January 1, 2001. The Commission took this unusual action at
the joint request of the City of Ketchikan, Ketchikan Gateway Borough, and
the Shoreline Service Area, the area affected by the annexation, so they
could have a window of time to consider city-borough consolidation before
annexation was finalized.

The Commission's action in this case warrants an aside. Two years ago, Senator
Mackie and Representative Kookesh provided positive leadership to help resolve a
controversial annexation in Haines. This year, Representative Bill Williams deserves
credit for his peace-making efforts on a divisive annexation proposal involving his
Ketchikan constituents. Representative Williams, assisted by City and Borough leaders,
helped bridge the divisions and bring about a compromise, so Ketchikan residents
could pursue a broad solution— city-borough consolidation— to deliver local government
services more equitably and more efficiently. Representative Williams helped keep this
controversy from escalating to the legislature and perhaps the courts, and saved both
local and state governments a great deal of time and money.

The Commission acted on two other annexation petitions this past year.

e On March 31, 1999, the Commission voted unanimously not to approve the
Ketchikan Gateway Borough’s petition to annex 5,524 square miles; and

e On August 28, 1999, the Commission determined that the City of Kodiak’s
annexation petition satisfied all the requirements in law and unanimously
approved the petition. Local voters, however, rejected the proposed
annexation at local election.

No legislative action is called for on these two faiied annexation petitions.

| am pleased to report for the third year in a row that there is no outstanding
litigation of any Commission decision.

Introduction to policy issues



Remarks to C&RA Committee
Page 4

Next, I would like to turn to three public policy issues that the Commission raised in its
Report to the Legislature. In raising these issues, the Commission is fulfilling its duty to

address local government boundary problems.

These issues concern:

¢ Several ambiguities in state law that affect boundary changes;

e AHFC’s Small Communities Housing Assistance Program; and

» Disincentives to borough incorporation, and an innovative proposal to create an
additional process for borough incorporation.

Need to Eliminate Certain Ambiguities in the Law Involving Boundary Changes.

This year, as last year, the Commission is asking for consideration of proposed
legislation to clarify several statutory provisions that may affect boundary changes.
Here, | would like to take a moment on behalf of the Commission to thank the
Committee Chairs, Senator Kelly, Representative Harris, and then Co-Chair
Representative Halcro, along with committee members, for their support last session for
Senate Bill 156, which was recommended by the Commission and approved by
unanimous vote of both houses and signed into law.

This year, the Commission wishes to direct legislative attention to continuing
uncertainty over the authority of municipalities to levy property taxes during the initial
calendar year in an area that has been incorporated or annexed after January 1. State
law is also ambiguous about the effect of incorporations and boundary changes upon
service areas of organized boroughs and the unorganized borough. Lastly, the
Commission believes that municipal governments should expressly be given limited
extraterritorial power to levy taxes in an area that has been detached from a
municipality. This would ensure that the detached area could be held accountable for
its prorated share of municipal debts and other costs associated with detachment.
These issues are addressed in pages 71-74 of the Commission’s Report.

These issues concern the Commission because they may cloud implementation of
boundary changes. We have drafted conceptual legislation to resolve the issues, as
outlined on pages 73-74 of the Report. We recognize, however, that these issues are
of even greater interest to municipal governments. Therefore, we asked several parties
with a fundamental interest in these matters to review the proposed legislation, and
comment to the Legislature. These parties included the Alaska Municipal League, the
Alaska Municipal Attorneys’ Association, and the Alaska Association of Assessing
Officers. The State Assessor reports that the conceptual legislation has the support of
the Alaska Association of Assessing Officers. Kevin Ritchie, Executive Director of the
Alaska Municipal League, is available this morning to offer his views on the matter. The
Commission invites and welcomes legislative attention to this matter.
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AHFC Rural Housing Loan Program

The Local Boundary Commission has become increasingly aware that certain eligibility
provisions in the Alaska Housing Finance Corporation’s Small Communities Housing
Assistance program have influenced the outcome of important municipal boundary
determinations. Briefly, incorporation, annexation, or consolidation may result in local
loss of eligibility for reduced-interest home loans. This prospect has generated local
opposition to some proposed boundary changes. Details of this issue are addressed
on pages 74 and 75 of the Commission’s report. The Commission encourages the
Legislature to explore ways to maintain this worthwhile program, but eliminate the
unintended adverse impacts that it has on legitimate municipal boundary proposals.
Coincidentally, this is the same AHFC program that prompted the City of Kenai to adopt
a resolution in support of legislation to equalize AHFC mortgage loan rates inside and
outside cities, because the current program promoted growth outside city boundaries to

the city's detriment.

Borough Government Incorporation

Finally, we come to the topic of incentives and disincentives to borough government
development, and to an innovative concept advanced by the City of Cordova for
legislation to create an additional route to borough incorporation and borough

annexation.

Incentives for incorporation have always been an element of the State’s local
governmental policy. Constitutional delegates preferred a voluntary approach to
borough formation, coupled with adequate incentives to encourage residents to form
boroughs. They intended that organized boroughs exist in eveiy area of Alaska that
met appropriate standards. Further, the founders took the position that if citizens failed
to form boroughs where needed, the State should intervene and compel the creation of

boroughs in those areas.

Overtime and with the best on intentions, we have stood the notion of incentives for
borough development on its head. For many years, the Commission has stated its
concern about the disincentives that inhibit the ongoing development of local
government, especially borough government, in Alaska. Most often, these disincentives
are good programs with unwelcome, unintended side-effects. State financial support
for local education in the unorganized borough is the prime example of a good program
that can work at cross-purposes with the constitutional goal of borough self-
government. The Small Communities Housing Assistance program | just spoke of is

another typical example.

This year, the Commission would like to restate its concern about the inhibiting effect of
disincentives. But we would also like to encourage the Legislature to consider a new
concept proposed by the City of Cordova, itself a city in the unorganized borough, to
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create a new process for borough incorporation. The proposal outlines a case-by-case
proactive approach to borough incorporation that side-steps the current impasse.

The proposed concept nas three features:
1. Every year, the Local Boundary Commission shall identify areas of the unorganized

borough that meet existing standards for second class borough incorporation or for
annexation to a borough or unified municipality.

2. The Commission shall prepare a written decision that explains the basis for any
proposed borough incorporation or annexation, and sets out an incorporation plan.
The decision shall be distributed to all affected communities and local governmental
units for comment. Based on comments received, the Commission may reconsider
and modify its original decision.

3. The Commission shall submit any proposed incorporation or annexation for
legislative review, a requirement that does not now apply to borough incorporations.

To these three features, the Commission WOlfId add a fourth— that the Commission also
hold public hearings in the affected areas be ore it prepares its written decision

proposing incorporation or annexation.

The appeal of this straight-forward concept is that it takes a proactive approach to
borough incorporation in a way that respects established standards and practice, and
provides accountability for Commission decisions. In the view of the Commission, the

concept:

- Fulfills the intent of Article X of the Constitution to "Provide formaximum local self-
government with a minimum of local governmental Units" and to divide the state
into borou?_hs, organized or unorganized... [each of which] shall embrace an area
and population with common interests to the maximum degree possible

e Maintains existing substantive standards, and with incorporation of the
Commission’s suggested public hearing provision, maintains essential procedural
standards for borough incorporation or annexation: and

* Provides for legislative review and oversight for any borough incorporations and
annexations proposed by the Commission.

The concept is consistent with t:ie Alaska Municipal League’s policy statement on
borough government. While expressing the same preference for voluntary borough
formation held by the Constitutional convention delegates 45 years ago, Governor
Knowles has acknowledged that the lack of incentives has stymied borough
incorporation prospects. Consequently, Governor Knowles encouraged the City of
Cordova to pursue its proposal for reform of current laws relating to this matter.
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In conclusion with respect to this issue, the Commission respectively urges the
Legislature to give thoughtful consideration to ang proposed legislation that
incorporates the conceptual approach |'have outlined.

The Commission has no illusion that effective action to advance borough development
in unorganized areas that meet borough incorporations standards will be easy or quick.
Commission members have discussed at length the time and effort this proposal would
require of them, We would anticipate a time-consuming, painstaking case-by-case
process that will prove well worth the effort in the long run.

Conclusion

Thank you. That concludes my prepared remarks. If you have questions on any of
these matters, | will do my best to respond.



Tony Knowles, Governor

State of Alaska

550 West Sevent

h Avenue, Suite 1790 e Anchorage, AK 99501
Telephone: 907-269 .

-4560 Fax: 907-269-4539

January 19, 2000

The Honorable Brian Porter

Speaker
State House of Representatives

State Capitol
Juneau, Alaska

Dear Speaker Porter:

Enclosed is the report of the Local Boundary Commission to the Second Session of the Twenty-First
Alaska State Legislature. The report includes recommendations to the Legislature under Article X.
Section 12 of Alaska’s Constitution for changes to the corporate boundaries of certain municipal
governments, including the City of Ketchikan.

This morning, the Local Boundary Commission met at the request of Representative Bill Williams, City
of Ketchikan, Ketchikan Gateway Borough, and Shoreline Service Area to consider amending the
effective date of the proposed annexation to the City of Ketchikan presented on pages 42 - 64 of the
enclosed report. The amendment was sought to allow local government officials and other citizens in
Ketchikan an opportunity to pursue municipal consolidation or alternative improvements to the structure

of local government in Ketchikan.

This morning, the Commission unanimously approved the request to amend the effective date of
annexation to January 1.2001as outlined in the enclosed order of the Commission titled “Amendment
Number One to the Commission’s Order of December 16, 1999." Given the timing of this development,
it is necessary to reflect the action taken by the Commission this morning as an addendum to the
Commission’s report to the Legislature. Thataddendum is also enclosed.

The Commission looks forward to favorable consideration by the Legislature of the Commission's
recommendations.
Cordially.

Kevin Waring
Chairperson

cc: Members of the State House of Representatives

enclosures:
e January 19, 2000 LBC report to the Legislature
e Amendment to December 16, 1999 LBC order
e Addendum #I to LBC report to the Legislature

Members: Kevin Waring, Chairperson: Kathleen Wasserman. Vice-Chairperson, FirstJudicial District;
Nancy Galstad. Second Judicial District; Allan Tosche. Third Judicial District; Ardith Lynch, Fourth Judicial District
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local Baincbd) Gonmissan
Hmeitdntent Humber One to the

Commission's Order of December 16,1996

IN THE MATTER OF THE 1999
AMENDED PETITION OF THE CITY
OF KETCHIKAN FOR ANNEXATION
OF APPROXIMATELY 1.2 SQUARE
MILES

On December 16, 1999, the Loctl Boundary Commission entered a witten order
approving annexation of approximately 1.2 square miles to the City of Ketchikan.

The Local Boundary Commission's decision in the matter became final on December
16, 1999 under terms of 3 AAC 110.570(g). A timely request for reconsideration of the
Commission’s decision was filed by the Shoreline Senvice Area on January 4, 2000
under the provisions of 3 AAC 110.580. The Commission met on January 7, 2000 to
address the request for reconsideration. During the January 7, 2000 meeting, the
Commission denied the request for reconsideration by a vote of four to zero. The
opportunity for further reconsideration of the matter under 3 AAC 110.570(g) expired.

Subsequently, the Ketchikan City Council, Ketchikan Gateway Borough Assenbly, and
Shoreline Service Area Board of Supervisors adopted a joint resolution requesting the
Local Boundary Commission to defer the effective date of annexation to January 1,
2001." The three parlies indicated in the joint resolution that, “deferral of the effective
date will allow time for Ihe community, as a whole, to explore consolidation or the
change in governments which might also address issues raised in the annexation
process." The joint resolution provided, in part, as follows:

Section 1: The City of Ketchikan, the Ketchikan Gateway Borough and
the Shoreline Service Area request that the Local Boundary Commission,
pursuant to 3 AAC 110.660, relax or suspend its regulations and amend
its December 16, 1999 decision to the Twenty-First State Legislature -
Second Session 2000, to recommend deferral of the effective date of

annexation to January 1, 2001.

Section 2: The Ketchikan Gateway Borough and the Shoreline Senvice
Area will discontinue all opposition to the City of Ketchikan's petition for
annexation of 1.2 square miles to the City and will not oppose or litigate
the Local Boundary Commission's decision or Legislature's decision to

allow annexation to occur.

Section 3: The City of Ketchikan, the Ketchikan Gateway Borough and
the Shoreline Service Area will explore the possibility of consolidation or
other more efficient forms of local government and the possibility of a
petition to the Department of Community and Economic Development

' The joint resolution was adopted by the Shoreline Service Area Board ol Supervisors as Resolution
Numbor 00-2 on January 17, 2000; by the Kotchikan Gateway Borough Assembly as Resolution Number
1510A on January 17. 2000, and by the Ketchikan City Council as Resolution Numbor 00-1968 on

January 18. 2000.
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seeking authorization for a vote on consalidation or approval of another
more efficient form of local government

Section 4: This resolution shall become effective immediately upon
passage.

3 AAC 110.660 does indeed allow the Commission to relax or suspend certain
procedural regulations. Such are limited to those regulations establishing procedures
that are not specifically required by the constitution or statutes. Further, to relax or
suspend any such regulation, the Commission must determine that its application would
work injustice or bring about an uninformed decision.

The joint resolution of the City of Ketchikan. Ketchikan Gateway Borough, and the
Shoreline Service Area asseds that injustice to the two local governments and citizens
of Ketchikan would result from a strict adherence to 3 AAC 110.570(g) and 3 AAC
110.580. Specifically, the three parties indicate that "the injustice would result, not in
the narrow sense of a wrongful act or a violation of rights, but rather in a much broader
context of encumbering the community's ability to furiher consider the options of other
forms ol more efficient local government."

3 AAC 110.660 emphasizes that the Commission's procedural regulations are intended
“to facilitate the business of the commission” and are to be “construed to secure the
reasonable ... determination of every action and proceeding." Clearly, the business of
Ihe Commission includes promoting the creation or alteration of local governments in a
manner that serves fundamental constitutional principles and the broad public interest.

In its December 16, 1999 writen decision concerning this particular matter, the
Commission concluded, in part, as follows:

The Commission recognizes that while the pending annexation proposal
remedies certain inequities and inefficiencies with respect to the structure
of local government in Ketchikan, many others remain. The City will
continue to be the entity responsible for a number of services and facilities
that are enjoyed by al residents of the Borough. This circumstance
apparently resulted from the fact that long before the Borough was formed
the City assumed responsibilities that, in contemporary light, appear to be
legitimate areawide Borough functions.

A comprehensive restructuring of local government duties and
responsibilities in Ketchikan appears warranted. Without such, the door
clearly remains open for additional annexations to the Ciy.

Consalidation seoins to olfor the tools and flexibility needed to address tho
fundamental deficiencies relating to the structure of local government in
Ketchikan. The Commission notes that considerable interest currently
exists with respect to lhe prospoct of consolidation of the City and the
Borough. Yet, there has been a lengthy history of frustration in Ketchikan
with respect to local ul'arts to achiovo consolidation.

Tho Commission strongly oncourages the City and Borough to actively
pursuo consolidation as a means to improve the structure of local
government in tho greator Kotchikan area.

The Commission finds from tho foregoing that deferral of annexation until January 1,
2001 would likoly facilitate consolidation or other bonoficial improvements to the
structure of local government in Kotchikan. Since a strict application of 3 AAC
' 10.570(g) and 3 AAC 110.580 prevents such deferral, tho Commission concludos that
tho application ol thoso two provisions would work injustice on the City of Ketchikan,
Kotchikan Gatoway Borough, and citizens of tho groator Kotchikan community by
impeding the community's ahility to pursue altornativo form3 of more efficient local
government such as that which could be achieved through consolidation. The
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Commission finds further that neither 3 AAC 110.570(g), regarding linality of the
Commission's decision, nor 3 AAC 110.580, regarding reconsideration, is strictly
provided for in the constitution or statutes.

Based on the foregoing findings and conclusions, the Local Boundary Commission
hereby grants lhe joint request of the City of Ketchikan, Ketchikan Gateway Borough,
and Shoreline Service Area to amend the Commission's December 16, 1999 decision to
defer the effective date of annexation to January 1, 2001. This action of the
Commission takes effect immediately and is not subject to reconsideration.

Approved in writing this 19%th day of January 2000.

LOCAL BOUNDARY COMMISSION

Attest:

Dan Bockhorst, Staff



Addendum Number 1 to the
“Report of the Local Boundary Commission to the
Second Session of the Twenty-first Alaska Legislature?””

dated January 19, 2000

Modify the second paragraph of Sectjon jll o f"Recommendation Number Two of
the L ocal B,andar,y Commission to the Second Session of the Twent¥-F|rst
Alaska Legislature” on page 59 of the above-titled report to read as follows:

The Commission has stipulated in its order approving annexation that the
effective date of annexation shall be deferred until January 1 2001 The
deferral will allow officials of the City of Ketchikan and Ketchikan Gateway
Borough, as well as other citizens of the greater community of Ketchikan
an interim period to exolore consolidation of the two local governments
and other local government options. [AS PROVIDED BY] Inaccordance
with Article X, Section 12 of Alaska's constitution, if the Legislature does not
reject this recommendation within 45 days of the date it was submitted or at the
end of the session, which occurs first, it will result in boundaries for the City of
Ketchikan on January 1 2001 as described on the following page and as shown
on the map that accompanies this description.

(text that is underlined has been inserted ard text within brackets has been deleted)



Tony Knowles, Governor

550 West Seventh Avenue, Suite 1790 « Anchorage, AK 99501
Telephone: 907-269-4560 < Fax: 907-269-4539 v -t
February 8, 2000 <

The Honorable John Harris The Honorable Carl Morgan
Co-Chairman _ Co-Chairman
House C&RA Committee House C&RA Committee
Capitol Room 110 Capitol Room 409
Jun?au,, Alaska 99801-1182 Junfeau,A,Iaska 99801-1182
Via tacsimile @ 465-3799 via facsimile @ 465-2197

Dear Representatives Harris and Morgan:

This is to request that you schedule an op ortunitY for the House Community and
Regional Affairs Committee to hear from the Loca .BoundarY Commission
concerning its January 19, 2000 Report to the Legislature. [tis customary that
the Commission address the Community and Regional Affairs Committee of each
house during the 45-days allowed by Article X, Section 12 of Alaska’s
Constitution for legislative review of the Commission’s municipal boundar
recommendations. For the current session, the 45-day review period ends

Saturday, March 4.

Such meetings afford the Community and Regional Affairs Committees a chance
to ask questions about Commission recommendations that must be considered
by the Legislature under Article X, Section 12 Further, it provides the
opportunity to exchange ideas concerning important publlcgohcy issues raised
by the Commission in fulfillment of its duty under AS 44.33.812 to address local
government boundary problems.

With resFect to the latter, Iwould particularly encourage the Community and
Regional Affairs Committee to consider concerns raised by the Commission on
pages 71 - 74 of its report. These relate to amb|g1U|t|es in‘the law re?ard]ng
municipal incorporation, boundary chanFes, dissolution, and reclassification. If
you share the Commission’s concerns, fencourage you to introduce legislation to
resolve the issues. The Commission has provided conceptual legislation on
pages 73and 74 of its report. As noted in the report, the Commission has
contacted the Alaska Municipal League, the Alaska Municipal Attorneys”
Association, and the Alaska Association of Assessing Officers, encouraging them
to express their positions on the proposed legislative revisions.

Members: Kevin Waring, Chairperson; Kathleen Wasserman, Vice-Chairperson, First Judicial District;
Nancy Galstad, Socond Judicial District; Allan Tesche, Third Judicial District; Ardith Lynch, Fourth Judicial District



Representative John Harris
Representative Carl Morgan
February 8, 2000
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Often, the House and Senate Community and Regional Affairs Committees have
met jointly to hear from the Commission.  If this is not possible this year, |am
hopeful that the two Committees will schedule meetings as close to each other

as possible.

| will be available to meet personally with each Committee. Unless other
Commission members are in Juneau on other business, they will participate by

teleconference.

Dan Bockhorst, Local Boundary Commission staff, may be contacted at 269-
4559 to arrange for the meeting. |look forward to meeting with the Committee.

Cordially,

Kevin Waring . _
Local Boundary Commission Chairman

cc. Kathleen S. Wasserman, Vice-Chairman, Local Boundary Commission
Nancy Galstad, Local Boundary Commission Member
Allan Tesche, Local Boundary Commission Member
Ardith Lynch, Local Boundary Commission Member
Dari Bockhorst, Local Boundary Commission staff
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50 West Seventh Avenue, Suite 1790 e Anchorage. AK 99501
e?ep one; 87-269-4%6% . Pax; 807-289-4539g

February 8 2000

The Honorable Tim Kelly
Chairman _

Senate C&RA Committee
Capitol Room 101

Juneau, Alaska 99801-1182
via facsimile @ 465-3756

Dear Senator Kelly:

This is to request that you schedule an o portunitE for the Senate Community
and Regional Affairs Committee to hear from the Local Boundary Commission
concerning its January 19,2000 Report to the Legislature. Itis customary that
the Commission address the Community and Regional Affairs Committee of each
house during the 45-days allowed by Article X, Section 12 of Alaska’s
Constitution for legislative review of the Commission’s municipal b_oundagy
recommendations. For the current session, the 45-day review period ends

Saturday, March 4.

Such meetings afford the Community and Regional Affairs Committees a chance
to ask questions about Commission recommendations that must be considered
by the Le?|slature under Article X, Section 12 Further, it provides the
opportunity to excha_nqe ideas concerning important public gohcy issues raised
by the Commission in fulfillment of its duty under AS 44.33312 to address local

government boundary problems.

With resPect to the latter, Iw”uld particularly encourage the Community and
Regional Affairs Committee to consider concerns raised by the Commission on
pages 71 - 74of its report. These relate to ambquyﬂes in'the law re1gard,|ng
municipal incor oratmn,_boundarychan?es, dissolution, and reclassification, If
you share the Commission’s concerns, I'encourage you to introduce legislation to

resolve the issues.

Members; Kevin Waring, Chairperson; Kathloen Waseorman. Vico-Chairporson, First Judicial District;
Nancy Galslad, Second Judicial District; Allan Toschc, Third Judicial District; William Wallers, Fourth Judicial Dictnct
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Senator Tim Kelley
February 8 2000
Page Two

The Commission has provided conceptual legislation on pages 73and 74 of it
report, As noted inthe report, the Commission has contacted the Alaska

Municipal League, the Alaska Municipal Attorneys’ Association, and the Alaska
Association of Assessing Officers, encouraging them to express their positions

on the proposed legislative revisions.

Often, the Senate and House Community and Regional Affairs Committees have
met jointly to hear from the Commission.” If this is not possible this year, | am
hopeful that the two Committees will schedule meetings as close to each other

as possible.

| will be available to meet personally with each Committee. Unless other
Commission members are in Juneau on other business, they will participate by

teleconference.

Dan Bockhorst. Local Boundary Commission staff, may be contacted at 269-
4559 t0 arrange for the meeting. |look forward to meeting with the Committee,

Cordially.

Kevin Waring o _
Local Boundary Commission Chairman

cc. Kathleen S. Wasserman, Vice-Chairman, Local Boundary Commission
NancyrGalstad, Local Boundary Commission Member
Allan Tesche, Local Boundary Commission Member

Ardith Lynch, Local Boundary Commission Member

Dan Bockhorst, Local Boundary Commission s'aff

r. ud/uc
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The Local Boundary Commission complies with Title Il of the Americans
with Disabilities Act of 1990. Upon request, this report will be made
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should be directed to the Local Boundary Commission staff at

907-269-4560.

This report is also available on the Local Boundary Commission’s website
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http://www.dced.state.ak.us/mra/Mrad_Ilbc.htnm
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January 19, 2000

On behalf of all members of the Local Bqundarr Commission, lam pleased to present this
report of the Commission to the Second Session of the Twenty-First Alaska State Legislature.

Chapter Lprovides background information concerning the Local Boundary Commission.

Chapter 2discusses the Commission's activities_d_urin_% 1999, Chapter 2also lists a number
of proposals currently under consideration by municipalities and voters throughout Alaska.

Chapter 3 presents the Commission’s formal recommendations for annexation of 24.29
square miles to the City of Aleknagik and 12square miles to the City of Ketchikan. Those
recommendations are submitted in accord with Article X. Section 12 of the Constitution of the

State of Alaska.

Chapter 4 discusses important public policy issues of particular interest to the Commission.
These include the following.

a Concerns regarding substantial disincentives that hinder borough incorporation and
annexation and impede the ongoing development of local government in Alaska. In that
context, the Commission urges the Legislature to consider the City of Cordova’s
conceptual Rrog_osal to reform State law ?overnmg the incorporation of organized
boroughs. The City of Cordova's proposal calls fora new process to establish organized
boroughs in unorganized areas that are ready and capahle of operating an organized

borough.

m The need to: (1) eliminate ambiguities in current law regarding the timing of the
assessment, levy, and collection of property taxes by a city or organized borough upon
incorporation, annexation, detachment, merger, consolidation, dissolution, or city
reclassification; (2) authorize the extraterritorial levy of municipal laxes in areas detached
from municipalities; and (3) recognize that service areas of organized boroughs and the
unorganized borough can be altered or abolished as a result of incorporation, annexation,
detachment, merger, consolidation, dissolution, or city reclassification.

m Arecommendation that the Alaska Housing Finance Corporation rural housing loan
programs be revised to maintain_ homebuyer program eligibility for a period after
municipal boundary changes. This revision would eliminate a significant local objection to

appropriate municipal boundary changes.

The Commission respectfully invites Ine legislature to consider the account of activities and
Issues addressed in this report.

Cordially,

Kevin Waring
Chairperson
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ee AS 004
AS 2905, AS 29.06,
and AS4433
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The Local Boundary
Commission was
established Eursuant
to Article X, 812 of the
Constitution of the
State of Alaska and
AS44.33810. The
four other boards with
constitutional arigins
are the University of
Alaska Board of
Regents, Judicial .
Council, Commission
on Judicial Conduct,
and Redlstricting

/J vy

B ackground

1 hischapter provides
information concerning the
Local Boundary
Commission, including
background about the purpose of
lhe Commission and the staff
support functions of the
Department of Community &
Economic Development (DCED).
Details of the procedures used by
the Commission are also provided.

Role and Purpose of the

Commission

The Local Boundary
Commission acts on petitions for
the following:

W incorporation of cities and
boroughs;

W annexation to cities and
boroughs;

a detachment from cities and
boroughs;

M dissolution of cities and
boroughs;

m merger of cities and horoughs;

W consolidation of cities and
boroughs; and

n reclassification of cities.'

The Local Boundary
Commission was established under
Alaska’s Constitution to serve as an
impartial body to review proposals
relating to the establishment and
alteration of municipal

Page |
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and P rocedures

corporations from a statewide
perspective. Inthe words of the
Alaska Supreme Court:

An examination of the relevant
minutes of [the Local
Government Committee of the
Constitutional Convention
shows clearly the concept tha
was in mind when the local
boundary commission section
was being considered: that
local political decisions do not
usually  create proRer
boundaries and ~ that
boundaries  should be
established at the state level,
Theadvantage ofthe method
proposed, in'the words of the
committee:
...lies in placm%; Ihe
process at a Tevel
Where area-wide or
state-wide needs can
be taken into
account. By placin
authority in’this third~
party, arguments for
and against
boundary change
can be "analyzéd
objectively.z2

Among the 130 or so State
boards and commissions, only the
Local Boundary Commission and
four others have origins in Alaska’s
Constitution.s

Decisions of the Local
Boundary Commission often
involve important social, political
and economic policy issues.
More than twenty-five years ago
(and again in 1993), the Alaska
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Supreme Court remarked that:

"A determination whether an
area is cohesive and
prosperous enough for local
self-government involves broad
judgments_of political and
social policy ... The Local
Boundary Commission has
been givén a broad power to
decide in the unique
circumstance presented by
each petition_ ... Necessarily
this s an exercise of delegated
legislative autharity to reach
basic policy decisions,a

Members of the

Commission

The Commission consists of five
members appointed by the
Governor for overlapping terms of
five years. Members serve at the
pleasure of the Governor. The
Chairperson isappointed from the
state at—lar?e and one member is
appointed from each of Alaska's
four judicial districts. Members
serve without compensation,
Appointments to the Commission
are made, "...on the basis of
interest in public affairs, good
judgment, knowledge and ahility
in the field ... and with a view to
providing diversity of interest and
points of view in the
membership.»s Biographical
information about current
Commissioners follows.

Kevin Waring,
a resident of
Anchorage, has
served on the
Commission since
July 15,1996. He was appointed
as Chairperson on July 10, 1997.
He was reappointed to a new term

LbC Report to the Second Session of the Twenty-First Al.-.ska State legislature

as Chairperson effective January
31, 1998, Commissioner Waring
was one of the former Department
of Community and Regional
Affairs' original division directors
(1973-1978). Between 1980 and
the spring of 1998, he operated a
Iolanning/economics consulting
irm in Anchorage. Commissioner
Waring isnow manager of
physical Flanning for the
Municipality ofAnchorage’s
Community Planning an
Development Department. Mr.
Waring has been active on
numerous Anchorage School
District policy and planning
committees. Hiscurrent term on
the LBC expires January 31, 2003,

Kathleen S. Wasserman, a
resident of Pelican,
Is the Vice-
Chairperson of the
Commission. She
serves from
Alaska's First
Judicial District. She was first
appointed to the Commission for
an unexpired term on September
14,1995, She was reappointed to
a new term beginning January 31,
1996. Commissioner Wasserman
currently serves as Mayor of the
City of Pelican. She isalso a
member of the Board of Directors
of the Alaska Municipal League.
In the past, Commissioner
Wasserman has served as a
member of the Assembly of the
City and Borough of Sitka and as
Mayor of the City of Kasaan.
Additionally, she has served as
President of the Southeast Island
Regional Educational Attendance
Area School Board. Commissioner

Board.

Mobi| Oil Corporation v.
Local Boundar
Commission. 518 R2d
B (Alaska 1974)
reaffirmed, Valleys

Committee v, Local
Boundary Commission.
803 R20'232 234

(Alaska 1993).
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Wasserman is self-employed. Her
present term on the Commission
expires January 31, 2001

Nancy E Galstad serves from
the Second
Judicial District,
She was appointed
to the LBC on
September 14
1995 and
reappointed to a new term
effective January 31,1999,
Formerly Special Assistant to the
Commissioner of the Alaska
Department of Labor, Ms. Galstad
now serves as lhe Manager of the
City of Kotzebue. She iscurrently
Second Vice-President of the
Alaska Municipal Managers'
Association. Ms. Galstad was a
member of the Alaska Safety
Advisory Council for eight years
and currently serves as Vice-Chair
of the Alaska Municipal League
Joint Insurance Association. She
also served as a member of the
State’s Task Force on Education
Funding in 1995. Ms. Galstad's
current term on the LBC expires
January 31, 2004,

Allan Tesche serves from the
Third Judicial
District and Is a
resident of
Anchorage. He
was appointed to
the LBC on July 10,
1997. A 25-year resident of
Anchorage, he was firstemployed
with the legal department of the
former Greater Anchorage Area
Borough. After unification of local
governments in Anchorage, he
served as Deputy Municipal

Page 3

Attorney. Before entering private
practice in 1985, Mr. Tesche also
served as Director of Property
and Facility Management for
Anchora?e and as Borough
Attorney for the Matanuska-
Susitna Borough. He is presently
a partner ina private firm where
he specializes in administrative
and municipal law. Mr. Tesche
has served in leadership positions
on twelve boards and
commissions, ranging from the
Anchorage Museum Association,
the South Addition Community
Council, and the Anchorage
Police and Fire Retirement Board.
He currently serves as a member
of the Assembly of Ihe
Municipality of Anchorage. Mr.
Tesche’s term on the Commission
expires January 31 2002,

Ardlfh Lynch serves from the
Fourth Judicial
District and lives in
the greater
Fairbanks area.
She was
appointed to the
LBC on December 21, 1999, Ms.
Lynch is the Borough Attorney for
the Fairbanks North Star Borough.
She has also worked for the State
of Alaska as an Assistant Attorney
General and as Deputy Director
of the Child Support Enforcement
Division. Ms. Lynch has served on
the Board of Governors of the
Alaska Bar Association and Isa
past president of the Alaska
Municipal Attorneys' Association.
Her term on the Commission
expires December 21, 2004



The Commission also wishes to
acknowledge the contributions
during 1999 of William Walters.
Mr. Walters resigned from the
Commission effective December
21, 1999, H's resignation was a
consequence of his work-related
relocation from Fairbanks to
Anchorage which made him
ineligible to serve as the
appointee from the Fourth
Judicial District. Commissioner
Walters served with great
distinction on the LBC since his
appointment in September,
1995, A graduate of the
University of Texas School of Law,
Mr. Walters is the Chief of
Adjudications with the Workers’
Compensation Division of the
Alaska Department of Labor and
Workforce Development. Mr,
Walters had previously worked for
the Tanana Chiefs Conference
on the development of tribal
courts from 1992 to 1998, His
other public service included a
term on the Fairbanks North Star
Borough Planning Commission.

Staff to the Commission

The Alaska Department of
Community and Economic
Development (DCED), Municipal
and Regional Assistance Division
(MRAD), provides staff to the
Commission.s

The staff provides i chnical
assistance to municipalities,
residents, petitioners,
respondents, and others
regarding matters under the
Commission’s jurisdiction. Types of
assistance include:

h conducting feasibility and
policy analysis of Propqsals for
Incorporation or alteration of
municipalities;

m conducting informational
meetings;

m providing technical support
during Commission hearings;

m drafting decisional statements;

m implementing decisions of the
Commission;

m certifying actions; and

W maintaining incorporation and
boundary records for each of
Alaska’s 161 existing municipal
governments,

As required by law, staff
analyzes formal petitions filed with
the Commission and prepares
reports conveying DCED's
recommendations for action by
the Commission.7 DCED also
certifies municipal incorporations,
dissolutions, annexations,
detachments, mergers,
consolidations, an
reclassifications. The Commission

and DCED are independent of one

another with respect to policy
matters. Forexample, the
Commission is not bound to follow

the recommendations which DCED
is required by law to provide to the

Commission.

Procedures of the
Commission

Procedures for establishing and
altering municipal boundaries and

for reclassifying cities are designed

to secure the reasonable, timely,

5
6
7

AS 39.05.060
1S 44330204

See AS 2904, AS
2005, and AS 29.06.
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and inexpensive determination of
every proposal to come before the
Commission. The procedures are
also intended to ensure that
decisions of the Commission are
based on analysis of the facts and
the applicable legal standards,
with due consideration of the
positions of interested parties. The
procedures include extensive
public notice and opportunity to
comment, thorough study, public
informational meetings, public
hearings, a decisional meeting of
the Commission, and opportunity
for reconsideration by the
Commission. A summary of the
procedures follows.

Preparation and Filing of the
Petition. DCED offers technical
assistance, sample materials, and
petition forms to prospective
petitioners. The technical
assistance may include feasibility
and policy analysis of prospective
proposals.

Once a formal petition is
prepared, itissubmitted to DCED
for technical review. If the petition
contains all the information
required by law, DCED accepts the
petition for filing.

Public Notice and Public
Review. Once a petition is
accepted for filing, extensive
public notice is given. Interested
parties are typically given at least
seven weeks to submit responsive
briefsand comments supporting or
pppo_sin% a petition. The petitioner
IS tyanaly provided at least two
weeks to file one brief in reply to
responsive briefs,
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Analysis. Following the public
comment period, DCED analyzes
the petition, responsive briefs,
written comments, reply brief, and
other materials as part of its
investigation. Informafional
meetings may be conducted hy
the petitioner and DCED. Atthe
conclusion of its investigation,
DCED issues a preliminary report
for public review and comment.
The report includes a formal
recommendation to the Local
Boundary Commission for action
on the petition.

The preliminary report is
typically circulated for public
review and comment for a
minimum of four weeks. After
reviewing the comments on its
repo,t, DCED issues its final report.
The final report includes a
discussion of comments received
on the preliminary report and also
notes any changes to DCED's
recommendations to the
Commission. The final report must
be issued at least three weeks
prior to the hearing on the
proposal.

Commission Review of
Materials and Public Hearing.
Members of the Commission
review the petition, responsive
briefs, written comments, reply
brief, and DCED reports. If
circumstances permit,
Commission members also tour
the area at issue prior to the
hearing in order to gain a first-
hand picture of the area.
Following extensive public notice,
the Commission conducts at least
one hearing in or near the
affected territory.
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The Commission must act on
the petition within ninety days of
its final public hearing. The
Commission may take any one of
the following actions:

W approve the petition as
presented:

m amend the petition (e.g.,
expand or contract the
proposed boundaries):

m impose conditions on
approval of the petition (e.g.,
voter approval of a_
|orop03|t|on authorizing the
evy of taxes to ensure
financial viahility): or,

m deny the petition,

The law requires the
Commission to reach a decision
within ninety days of its hearing.
However, the Commission
typically renders its decision
within a few days of the hearing.
Within thirty days of announcing
its decision, the Commission must
adopt a written statement setting
out the hasis for its decision.
Copies of the statement are
provided to the petitioner,
respondents, and others who

LBC Report to the Second Session of the Twenty-First Alaska State Legislature

request it. Atthat point, the
decision becomes final, but is
subject to reconsideration, Any
party may ask the Commission to
reconsider its decision. Such
requests must be filed within
twenty days of the date that the
decision became final. Ifthe
Commission does not approve a
request for reconsideration within
thirty days of the date that the
decision hecame final, the
request for reconsideration is
automatically denied.

Implementation. If the
Commission approves a petition,
the proposal istypically subject to
approval by voters or the
legislature. A petition that has
been granted by the Commission
takes effect upon the satisfaction
of any stipulations imposed by the
Commission. The action must aiso
receive favorable review under
the Federal Voting Rights Act.
DCED provides assistance with
Voting Rights Act matters.
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C hapter 2

-A A

City Incorporation

1999 Developments & Activities

One petition for city incorporation was filed in 1999. Another
pending petition for city incorporation was amended during the year
justconcluded. Additionally, officials or residents of five other
communities expressed interest in city incorporation during the year.
Such pending or prospective city incorporation activity occurred in the

following communities.
o Adak
Tolkeetna
Anchor Point
Caswell
lgiugig

Lake Louise
Twwo Rivers
e \Vhale Pass

\ dr
>/ "&
A \(ikKk

Details concerning these city incorporation activities are provided

below,

Adak

LBC staff received a petition for
incorporation of a second class
City of Adak on April 29, 1999, The
petition proposes that the City of
Adak will levy a 3%sales tax and a
2% fuel transfer tax. The area
proposed for incorporation
encompasses 676.3 square miles,
including the entire 2735 square
mile Adak Island and adjacent
wafers extending three miles
offshore.

On May 10, 1999, the petition
was accepted for filing. Notice of
the filing of the petition was
published, posted, and distributed
to 71 parties by mail and e-mail.
The Petitioners’ Reﬁresentative
served copies of the petition on
neighboring municipalities. The
deadline for submission of written
comments on she petition was
July 20, 1999, Timelrcomments
were received om four parties



Page 8

LBC Report to the Second Session of the Twenty-First Alaska State Legislature

Corporate boundaries proposed by the petitioners for the prospective City of Adak.

and a responsive brief was filed
by the US. Fish and Wildlife
Service.

The preliminary staff report
and recommendation isunder
development and will be issued
shortly. The Local Boundary
Commission will conduct a public
hearing in Adak during April of
this year.

Talkeetna

On March 25, 1998, residents
of Talkeetna petitioned to incor-
porate a home rule city with
boundaries encompassing
twenty-three square miles. On
December 7, 1998, a 41-page
draft report and recommenda-
tion concerning the petition was
issued to 134 parties by LBC staff,

The report recommended that
the petition he denied. That
recommendation was based
upon the following concerns.

m That the petition failed to
include all land and water
necessary to provide the full
development of essential
services on an efficient, cost
effective level as required by
AS 29.05.011(3)(2).

m That the petition did notad-
equately demonstrate a need
for government as required by
AS 29.05.011 (a)(5). The City of
Talkeetna, as proposed by the
current petition, would leave
certain Matanuska-Susitna
Borough service areas intact
and fracture others.
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That incorporation would not
result in a significant
minimization of the number of
local government units as
promoted by Artic'e X, Section 1
of the Alaska Constitution. When
incorporation of a city
government inan organized
borough occurs without a
reasonably commensurate
reduction inthe number of
service areas, the constitutional
principle reﬂuiring minimum
numbers of local government
units is not served.

That unresolved questions ex-
isted with respect to
municipal service
delivery, both in the
area proposed for
incorporation and in
neighboring areas.
Concern exisied that
implementation of the
original incorporation
proposal could result
Ina significant diminu-
tion of the number of
municipal services
provided to residents
of the area. Nonarea-
wide Matanuska-
Susitna Borough ser-
vices provided to the
greater Talkeetna
area include solid
waste disposal, library
service, and animal
control. Delivery of
such nonareawide
services would be
disrupted orcease
altogether unless

for transition of such services
upon city incorporation. Since
such provisions had not been
made, the draft report con-
cluded that the requirement of
AS 29.05.021(b) was not satisfied
by the original incorporation
proposal.

The deadline for submission of
written comments regarding the
draft report was January 7, 1999,
Comments were received from the
Talkeetna Community Council, ten
individuals, and the Matanuska-
Susitna Borough.

pI'OVISIOnS are made Proposed City of Talkeetna boundaries.
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In January, the
Petitioners’ Representative
requested LBC staff to
secure additional
information about hudgets
and services of other
Alaska cities of similar size
to assist Talkeetna residents
in determining whether to
amend the incorporation
petition or withdraw it
Accordingly, a duly
noticed public
informational meeting was
conducted by LBC staff in
Talkeetna on March 24, 1999,
About thirty persons attended the
meeting, which was also
broadcast on local radio.

On May 14, 1999, LBC staff
received a letter from the
Petitioners' Representative
indicating that an amended
petition would be submitted by
June 30, 1999

On October 6, 1999, LBC staff
received the amended petition.
Changes to the original petition
include:

m offering voters the option of a
4% seasonal sales tax or 2%
year-round sales tax;

m (eletion of the proposed 15%
bed tax on facilities with more
than 50 beds;

m provision for a part-time city
manager, part-time city clerk/
treasurer, full-time public works
operator, and seasonal
recreation director;

a enlargement of the proposed
boundaries to include one

LBC Report to the Second Session of the Twenty-First Alaska State legislature

Retail businesses In Talkeetna core area.

section (Season 28) to ensure
that known existing and
potential access routes to the
Freedom Hills Subdivision are
included within the proposed
boundaries;

a provision for assumption of
solid waste services within 18
months after incorporation;

m provision for assumption of
I|brar% services within 18
montns after incorporation.

The amended petition is under
nnical review by LBC staff.

Anchor Point

On April 30, 1999, MRAD re-
gional office staff participated in a
community meeting of Anchor
Point residents to discuss city
incorporation standards, city
incorporation procedures, and
incorporation options. About thirty
area residents attended the meet-

ing.
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Caswell

On August 24, a resident of
Caswell, located north of Willow on
the Parks Highway, requested and
was provided information
regarding second class city
incorporation. The individual
indicated that community residents
are exploring the merits of forming
a city or, alternatively, a
community council recognized hy
the Matanuska-

Susitna Borough.
The individual
indicated that the
community has
250 homes inan
area
approximately 22
miles by 14 miles in
size.

lgiugig

In August,
lgiugig village
officials requested
and were provided
with information
regarding second class city
incorporation. Dillingham regional
office staff met with community
members in December to discuss
city incorporation.

Lake Louise

On June 7, 1999, a resident of
Lake Louise contacted LBC staff to
discuss petitioning for incorporation
of a second class city in concert
with an effort to detach the territory
from the Matanuska-Susitna
Borough. Lake Louise residents
unsuccessfully sought such a
change in 1996.

Tage 11

Two Rivers

In January 1999, a Two Rivers
resident indicated that a petition
for city incorporation of that
community was being circulated.
However, itappears that interest in
city incorporation diminished and
was supplanted by interest in
detachment of Two Rivers from
the Fairbanks North Star Borough.

Two Rivers Post O ffice.

Whale Pass

In March, a Whale Pass resi-
dent requested and was provided
with information regarding incor-
poration of a second class city.
Estimates of municipal entitlement
land that could accrue to a City
of Whale Pass were also provided.
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City Annexation

~Seventeen city annexations were considered, initiated, or
implemented during 1999. Such pending or Erospect[ve city
annexation activity occurred with respect to the following

municipalities.
City of Aleknagik
City of Ketchikan (2)
City of Koalak
City of Ekwok
City of Fairbanks (2)
City of Haines
City of Homer e T
City of Klawock
City of Newhalen
City of Nondalion. X "Nl il
City of Palmer
City of Petersburg
City of Sand Point
City of Toksook Bay
Wrangell

b |Details concerning 1999 City annexation activities are provided
elow.

\c(cllikuil

Aleknagik . . .
time it unanimously approved the

In March of last year, the City Petition. Inaccordance with the
of Aleknagik petitioned for inal written decision rendered by
annexation of approximately the Commission on December 16,
2429 square miles. 1999, a recommendation for annex-

The Commission Conducted a ation Of 24.295quare m”es iSSUb'

two-hour pub“c hearing on the mltted with this report to the 2000
annexation proposal on Novem-  Legislature under the terms of Article

ber 20, 1999 in the Aleknagik X, Section 12 of the Constitution of

School. Following the hearing, the the State of Alaska. The formal
Commission recessed the meeting recommendation for annexation is

until November 29, 1999, Atthat  Included in Chapter 3

OWOPL © © © (OO
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City of Ketchikan

In February of last year, the City
of Ketchikan petitioned for
annexation of approximately 048
square miles. After considering a
responsive brief from the Shoreline
Service Area and written
comments from the Ketchikan
Gateway Borough and others in
response to the petition, the City
amended its petition to
encompass 1.2 square miles
including the entire Shoreline
Service Area. The amended
petition was accepted for filing on
May 13 1999

The Commission conducted a
public hearing on the annexation
proposal on December 4, 1999 in
the Ted Ferry Civic Center in
Ketchikan Following the hearing,
the Commission unanimously
approved the petition, in
accordance with the final written
decision rendered by the
Commission on December 16,
1999, a recommendation for
annexation of 1.2 square miles is
submitted to the 2000 Legislature
under the terms of Article X,
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Section 12 of the Constitution of
the State of Alaska. The formal
recommendafion for annexation is
included in Chapter 3 of this
report,

City of Kodiak

On March 19, 1999, the City of
Kodiak filed a petition for
annexation of approximately 195
square miles containing 3,500
residents and taxable property
valued at nearly $165 million. On
August 28, 1999, the Commission
convened a public hearing on the
petition in Kodiak at the North Star
Elementary School.

Twenty-four individuals
provided oral comments on the
annexation proposal during the
public comment phase of the
nearing.

The hearing lasted
approximately four hours.
Following the hearing, the
Commission deliberated for
apFroximately 1.5 hours.
Following its deliberations, the
Commission determined that the

Ketchikan annexation proposal
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Aportion ofthe area proposed forannexation to the

City of Kodiak.

petition satisfied all requirements
established in law and
unanimously approved the
petition. The annexation issue
was placed before voters in the
area proposed for annexation on
October 5, 1999. Atthe election,
area voters overwhelmingly
rejected the proposed boundary
change by a vote of 820 (ss8%) to
112(12%). City officials indicated
that the fact that the residents of
the territory would have lost
eligibility for new AHFC rural loans
ifitwere annexed likely
contributed to the heavy
opposition to annexation,
Concerns that the AHFC loan
program is having adverse effects
on some important municipal
boundary proposals are noted in
Chapter 4 of this report.

City of Ketchikan

A petition for local action
annexation of about 12 acres is
currently under development by
the City of Ketchikan.
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City of Ekwok

In April,
Dillingham MRAD
regional office staff
indicated that
officials of the City
of Ekwok were
contemplating
annexation,

City of

Fairbanks

On January 21,
1999, notification
of Federal Voting Rights Act
preclearance of the City of
Fairbanks’annexation of 42.46
acres was received by LBC staff,
rendering the boundary change
effective on that date. Notice of
the annexation was issued to
interested parties and a new
certificate of boundaries was
issued.

City of Fairbanks

In November of last year, staff
of the City of Fairbanks requested
forms for focal action annexation
initiated by all property owners
and registered voters in the
territory sought for annexation.
The owner of a residential parcel
adjacent to the Chena River in
west Fairbanks has requested
annexation.

City of Haines

Inaccordance with Article X,
Section 12 of the Constitution of
the State of Alaska, annexation of
6.5 square miles to the City of
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Haines was tacitly approved by
the legislature on March 14, 1999
forty-five days after submission of
the LBC recommendation. In
January 1998, the LBC had
deferred submission of formal
recommendation for the
annexation to the Second Session
of the Twentieth Alaska State
Legislature. The deferral was
made at the request of the City of
Haines, the Haines Borough, and
Haines Borough Citizens Against
Annexation. The deferral was
intended to allow local
government officials and citizens
the opportunity to first consider
consolidation of the City of Haines
and the Haines Borough. In
November 1998, voters rejected
the consolidation proposal by a
vote of 542 to 545. Accordingly,
the LBC submitted its formal
recommendation for annexation
of the territory to the First Session of
the Twenty-First Alaska State
Legislature on January 28, 1999,
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parcels with a taxable value of
about $12,190,000. The areas
considered for annexation are
provided with City water and
sewer service on an extraterritorial
basis. The City solicited comments
whether ihe area contemplated
for annexation was large enough
to be appropriately considered for
annexation. Petition forms and
information regarding the
standards and procedures for
annexation were provided to the
City.

City of Klawock

A City of Klawock official ad -
vised LBC staff that a public meet-
ing was conducted in Klawock on
March 17, 1999 dealing, in part,
with @ prospective proposal for
annexation to the City of Klawock.

City of Newhalen

A voter initiated petition for
annexation of 3515 square miles
to the City of Newhalen under

Haines airport, partofthe territory annexed to the City of Haines in 1999.

City of Homer

In January, the City of Homer
planning director wrote to LBC staff
advising that the City was
considering annexation of 207

provisions of the legislative review
annexation process was accepted
for filing on April 14, 1999. The
area proposed for annexation
included the unincorporated
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community of lliamna. OnJune 7. city of Nondalton

LBC staff participated ina Lake
and Peninsula Borough Planning

In June, the Mayor of Nondalton

Commission meeting in Newhalen  informed LBC staff that the City was
regarding the petition. About 40  contemplating annexation.

persons attended the meeting.

Extensive oublic comment was City of Palmer

given and discussion of annex-
ation lasted nearly three hours.

On February s, 1999, the City of
Palmer filed a petition for

A petition to withdraw the annexation of four parcels,
annexation petition was collectively comprising 64.9 acres.
subsequently received by LBC The annexation Is sought under

staff. Since the requirements cf 3 provisions of 3AAC 110.150(2), that

AAC 110.540(2)(2) were satisfied permit annexation of coptiguous

by the withdrawal petition, the territory to_a city. "Dy ordinance

Petitioners’ Representative was and a pet|t|on 3|gned by all of the

formally advised on September 1 voters and propertX owners of the
:

1999 that the petition was territory." One of t

parcels

withdrawn. proposed for annexation is the ten-

Enclaves within the City of Palmer.

acre site of the Mat-
Sujuvenile detention
facility. No public
opposition was been
expressed regarding
the proposed
annexation. The only
comment submitted
by the June 4
deadHneforﬁubHcin
response to tne filing
of the petition was a
letter of support for
the annexation from
the Matanuska-
Susitna Borough.

On September 2,
1999, the Commission
approved a request
by the City of Palmer
to relax certain of the
procedural requla-
tions regarding the
petition pursuant to
3AAC 110.590(c).
Specifically, the
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Commission directed that:

m Notice of the Fublic hearing
would be published one time
instead of three times.

m One abbreviated DCED staff
report would be issued three
weeks prior to the date of a
teleconferenced public
heai.ng.

m \Written comments on the
consolidated report may be
submitted until at least one
week prior to the public
hearing. DCTD will respond to
any comments on the
consolidated report at that
public hearing.

m The Commission’s public
hearing on the petition will be
conducted by teleconference.

In November, the Palmer City
Manager indicated that additional
property owners adjacent to the
existing City of Palmer boundaries
were also seeking annexation

City of Petersburg

City officials requested and
were provided with information
concerning annexation standards
and procedures.

City of Sand Point

In March, information
was provided to the City of
Sand Point concerning the
City-oprevious attempt to
annex Baralof Bay (Squaw
Harbor). City staff
indicated that another
proposal to annex that
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area was being contemplated by
officials of that City.

City of Toksook Bay

In September, the Toksook Bay
City Clerk requested and was
provided information regarding
the standards and procedures for
annexation by legislative review
and petition forms for annexation.

City of Wrangell

In October, the Wrangell City
Manager requested and was
provided petition forms and
related materials to develop a
petition for Ie?islative review
annexation of the area referred to
locally as "Wrangell West”. The
City delivers education, school bus
transportation, electrical power,
police service, fire protection, and
garbage service to that area.
Other City facilities and services
also benefit the area in question.
The area isinhabited by an
estimated 45 individuals. Itis
anticipated that a petition for
legislative review annexation will
be filed by March, 2000.

Sand rolnt
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Inquiries concerning city dissolution occurred regarding the

following Cities during 1999,
« Coffman Co\l/e
» Hydaburg

St Paul

Details concerning 1999 city dissolution activities are provided

beiow.

City of Coffman Cove

In April, a City of Coffman
Cove official req'uested and was
provided with information on
standards and procedures for
dissolution. The official stressed,
however, that the request should
not he construed as a signal that
the City of Coffman Cove
anticipates development of a
petition for dissolution.

In April, LBC staff drafted a
summary of the effects that
dissolution would have upon
Hydaburg. The analysis was
prepared at the request of the City
of Hydaburg's Mayor.

City of St. Paul

In January, officials of the City
of St. Paul requested and were
provided with information
regarding Procedures and
standards for city dissolution and
general considerations relevant to
such an action.

OO * ©
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City Merger
During 1999, no petitions tor merger of cities were filed or processed.

City Reclassification

Interest was expressed in exploring the merits of reclassification of
the City of Pelican from first class to second class city status. LBC staff
participated ina public informational meeting conducted on the topic
In Pelican. City officials subsequently indicated that it is unlikely that a
petition for such reclassification will be filed.

City Detachment

City of Nenana

In December, residents of the Nenana South Subdivision expressed
interest in detaching from the City of Nenana. The area in question is
inhabited by an estimated 35 inaividuals. LBC staff provided written
information to the group concerning standards and procedures for

detachment.



