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CS HB 386(FIN)
AIDEA LEGISLATION
SECTIONAL ANALYSIS

Sctaias 1 and2- Tednical Change Rellatsd to Integratian ofBqoortand Business
Assistane Prograns

Sections 1 and 2 eliminate references to AIDEA’s existing Export Finance
program in the generai bonding provisions of AIDEA’s statutes. These technical
changes are needed as part of the integration of AIDEA’s Export Assistance and
Business Assistance programs.

Background. AIDEA’s 10-year old Export Assistance Loan Guarantee
program has never been utilized. While AIDEA has been able to finance
export activities through its Loan Participation, Development Finance, and
to a limited extent, its Business Assistance program, for a variety of
‘reasons, the Export Assistance program does not meet the needs of the
businesses it was intended to serve.

In 1997, AIDEA commissioned a report examining AIDEA’s role in
Alaska’s export activities. The report noted that while AIDEA’s other
programs support Alaska exporting, the Export Finance program is
ineffective for the type of exporting transactions prevalent in Alaska
today. The existing program is modeled on those from other states with
strong manufacturing bases. The program does not deal effectively with
Alaska’s dominant export activities, including air cargo and the
transshipment of goods and services produced elsewhere and shipped to
Asia and Russia through Anchorage and Fairbanks.

While AIDEA’s Business Assistance Loan Guaiantee program has been
able to support export transactions, from time to time, it was not designed
for these transactions and is not useful for a wide variety of exporting

activities.

In order to address the needs of the Alaska business and financial
communities this bill integrates the existing Export Assistance program
with the Business Assistance program and modifies the programs to create
a new. Business and Export Assistance program that can effectively
support Alaskan businesses that export goods and services. Bill sections
1, 2, 4, 5 7, and 9-22 accomplishes this integration and modification of
AIDEA’s Export and Business Assistance programs.



Section 3 —AIDEA Bonding Authority

Section 3 of the bill extends AIDEA’s general bonding authority which sunsets on
July 1, 1998. The bill extends the current sunset until July 1, 2003. Bonds for
development finance projects in excess of $10,000,000 will continue to require

legislative authorization.

Background. Effective July 1, 1998, AIDEA’s ability to issue bonds
other than refunding bonds will sunset. The sunset would prevent AIDEA
from issuing any new bonds (other than refunding bonds) without
legislative approval and severely curtail AIDEA’s ability to fulfill its

statutory mission.

The sunset would prevent AIDEA from issuing bonds to assist key
development projects and also conduit revenue financing transactions that
do not involve the credit of AIDEA or the state. In 1997 alone, AIDEA
issued tax-exempt conduit revenue bonds to help finance the Fort Knox
gold mine ($71 million) and the Goat Lake Hydroelectric project ($23
million). These bonds helped lower the cost of financing for these
projects without any financial risk to AIDEA or the state. The bill would
extend the current sunset until July 1, 2003.

Sectias4 and 5 - Tedmical Change Rellated o Integrataan ofBqoort and Business
Assistane Primners

Sectic md 5 eliminate references to AIDEA’s existing Export Finance
program in general bonding provisions of AIDEA’s statutes. These technical
changes are needed as part of the integration of AIDEA’s Export Assistance and

Business Assistance programs.
Sectian 6-  Tedmical Changes 1A 1 DEA 5Loan PartacaataianProgram

Section 6 makes technical changes clarifying certain requirements of AIDEA’s
Loan Participation program. The bill clarifies that the Authority may not
purchase loan participations if the loan exceeds 75% of the appraised value of the
collateral securing the loan (AS 44.88.155(d)(3)). In addition, the bill provides
that loans, under the program, may not exceed the amount necessary for new
construction, expansion, acquisition and the amount necessary to refinance
existing debt (AS 44.88.155(d)(3)). The bill also clarifies that the term of the
Authority’s participation may not exceed 75% of the useful life of the collateral
provided as security for the loan (AS 44.88.155(d)(4)). Finally, the bill makes a
technical change to AS 44.88.155(d)(7) to clarify that the collateral pledged by
the borrower is to secure timely repayment of the obligations of the borrower

under the loan documents.
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Background. Questions have arisen as to how AIDEA’s loan
participation requirements apply when the proceeds of the loan are to be
used for multiple purposes or if the loan is to be secured by several pieces
of collateral. The bill clarifies AIDEA’s statutes to specify that loans may
not exceed 75% of the appraised value of all the collateral pledged and
that the term may not exceed 75% of the useful life of the collateral
pledged. Finally the bill clarifies that loans may not exceed the amount
necessary for acquisition, construction, and debt refinancing tor the
project.

Sctias 7- Tednical Change Rellated 1o Intsgrataan of Bqoort and Business
Assistanee Prograns

Section 7 eliminates a reference to AIDEA’s existing Export Finance program in
general provisions of AIDEA’s statutes. This technical change is needed as part
of the integration of AIDEA’s Export Assistance and Business Assistance

programs.
Section 8— Gohdential ity of Information

Section 8 adds a new confidentiality of information section in AIDEA’s statutes
that replaces the existing confidentiality provision that applies to AIDEA’s Export
Finance program. The new provision would apply to all of AIDEA’s financial
programs. The provision sets forth those categories of information that are to be
kept confidential. Among the categories of confidential information specified in
the bill are income tax returns, financial business plans, marketing strategy
information, and information required by federal or state law to be kept
confidential. Information compiled by the Authority from confidential
information is also confidential. Information may only be kept confidential,
however, if the person supplying the information or the project, bond, loan or
guarantee applicant or borrower requests confidentiality. In addition, to be
covered under this section the information could not have been a matter of public
record before the information was submitted to AIDEA. Information that is
determined to be confidential under the statutory requirements is not a public

record.

Background. Participants in AIDEA’s programs are often required to
submit to the Authority proprietary and financial information regarding
their projects, as well as their personal financial information. Applicants
are often surprised to learn that this information may be subject to
disclosure under the public records act. This is particularly true of banks
that submit information on borrowers under the Authority’s Loan
Participation and Business Assistance programs. Banks are generally
prohibited under state law from releasing any information regarding their

borrowers.
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AIDEA often receives public records requests seeking proprietary and
financial information regarding applicants and borrowers. Under existing
law, AIDEA is required to release the information unless the Authority
determines that the privacy interest of the applicant or borrower outweighs
the public interest in releasing the information. These are difficult
standards to administer and provide little guidance for banks, borrowers,
applicants, and those seeking release of the information. Under the public
records act, the Authority is not permitted to inquire into the motivations
of those seeking the information. Therefore, it is possible for a borrower’s
competitors to request proprietary information for the sole purpose of
obtaining a competitive advantage.

While it is important 10 protect the proprietary and financial information
of businesses that submit information to the Authority, it is also important
that the public have full access to information necessary to understand
AIDEA’s activities and the transactions it undertakes. The bill modifies
AIDEA’s existing confidentiality statute and furthers both of these

important interests.

The bill establishes categories of information that are to be kept
confidential. For the confidentiality provision to be invoked, the person
supplying the information or the applicant or borrower must request that
the information be held in confidence. Information not within the
statutory categories will continue to be public records. The statutory
provision will allow those who participate in AIDEA’s programs, as well
as those who may seek information from the Authority, to clearly
understand what information is and is not public.

Sectaan 9—Chance Rellated o Integrataian of Bqoort and Business Assistance
Programs

Section 9 repeals and reenacts AS 44.58.500 to effect the integration of the Export
Assistance program into the newly modified Business and Export Assistance
Program. The section makes clear that, under the program, the Authority may
guarantee both new and refinancing business and export assistance loans. The
numbering of the subsections has also been changed.

Sectian 10- Changes Rellated 1o Integrataion ofBqoort and Business Assistance
Programs

Section 10 creates a new section in AIDEA’s statutes modifying AIDEA’s
existing Business Assistance program to create a new Business and Export
Assistance program that can effectively support Alaskan businesses that export
goods and services.
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AS 44.88.502('a"') and (b) incorporate and modify language from existing AS
44.88.370 and 44.88.360(a), respectively, which are repealed under section 20 of
the bill. AS 44.88.502(a) provides that a guarantee issued under the program does
not create a debt or liability of the state. AS 44.88.502(b) provides that
guarantees under the program held by a financial institution are presumed valid
and may not be terminated except as provided in the guarantee itself.

AS 44.88.502(c) incorporates and modifies provisions from the Authority’s
existing Export Assistance program into the newly integrated Business and Export
Assistance program. AS 44.88.502(c) provides that guarantees issued under the
program to support export transactions may guarantee against commercial and
political losses. This provision is in existing AS 44.88.360(a) which is repealed
under section 20 ofthe bill. AS 44.88.502(c) also allows the Authority to require
insurance to cover some or all of the loss guaranteed under the program. “Political
loss” is defined to mean losses that would be insurable under an export credit
insurance policy issued by the Export-lmport Bank or a risk that is actually
insured under a policy the buyer obtains.

Background. AS 44.88.502(c) makes changes to AIDEA’s existing
Business Assistance program to create an effective Business and Export
Assistance program. Under the Authority’s existing Export Assistance
program (AS 44.88.360) export credit insurance was always required.
This requirement adds additional cost, time, and complexity to export
transactions. Under the bill (AS 44.88.502(c)) AIDEA may exercise its
discretion to determine if such insurance should be required for a
particular export transaction. This discretion allows AIDEA to realistically
assess the risks of a particular transaction to determine if export credit

insurance is n oessary.

AIDEA’s existing Export Assistance program provided that the only
political losses that could be guaranteed were those losses actually insured
under an export credit insurance policy issued by the Export-Import Bank
or other similar institution. This requirement severely detracted from the
attractiveness of the program. AS 44.88.502(c) utilizes the Export-Import
Banks export credit insurance policy to describe the types of losses that
may be guaranteed under the Authority’s program but does not require
that such insurance be obtained for guarantees to be effective. Instead, the
decision to require insurance and the type and amount is left to the
discretion of the Authority.

Ssctaon 11 and 12 - Tedniical Changes Relatad to Integrataan ofEqoort and Business
Assistance Procrans

These sections make minor technical changes related to the integration of the
Export Assistance program and Business Assistance program. These sections
change the numbering of the statutory cross reference to AS 44.88.500 to reflect
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the renumbering of the subsections in that provision as a result of sectLr19 of the
bill.

Sectias 13 through 15-  Madifacataans toEffect Integrataan of5qort and Business
AssistanceProgramns

These sections modify AIDEA’s existing Business Assistance program to create a
new Business and Export Assistance program that can effectively support Alaskan
businesses that export goods and services.

Section 13 eliminates a condition on debt refinancing guarantees that limits the
refinancing to interim construction related debt.

Section 14 modifies the existing program to recognize that payment of guaranteed
debt may come from the sale of the assets that are the collateral for the loan.

Section 15 modifies the existing program to allow the Authority to guarantee up
to 180’ days interest on post-shipment guarantees and up to 270 days on pre-
shipment loan guarantees supporting export transactions.

Background. The changes made in these sections are intended to make
the new Business and Export Assistance program effective for Alaska
export transactions. The changes in sections 14 and 15 reflect the fact that
many export transactions require payment upon the sale of the exported
goods that are the security for the transaction. Typical export finance
transactions do not require multiple payments but rather one payment
(paying off the entire loan) upon the sale of the exported goods. Section
14 allows the Authority to recognize the sale of the goods as the source of
payment in these transactions. Section 15 allows the Authority the limited
ability to guarantee interest on these transactions pending receipt of the
proceeds of the sale.

Sectias 16 thraugh 18- Tednical Changes 1o Busiiness and ExportAssistance
Program

These sections make minor technical clarifications to AIDEA's statutes.

Section 16 clarifies that the total amount of outstanding AIDEA guaranteed
indebtedness for an individual borrower may not exceed $1 million.

Section 17 clarifies that amounts received toward a defaulted AIDEA guaranteed
loan are to be allocated between the bank and AILEA in accord with the
percentage AIDEA guaranteed, until such time as all principal and accrued

interest has been paid.
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Section 18 makes a technical change allowing AIDEA to establish, by regulation,
reasonable fees for the program. Under current statute AIDEA is to charge one
percent of the amount guaranteed plus any other reasonable fee established in
regulation. The bill will allow AIDEA to establish all fees for the program by

regulation.
Sctian 19— New Definrtaas far Business and BqportAssistance Program

Section 19 creates a new definition for “export transaction.” This term is used
elsewhere in the statutory provisions for the Business and Export Assistance

program.
SN 20- Ryoealears

This section repeals AS 44.88.085(h), AS 44.88.300, 44.88.310, 44.88.320,
44.88.330, 44.88.350, 44.88.360, 44.88.370, and 44.88.390 to effect the repeal of
the existing Export Assistance urogram that is being integrated with the Business
and Export Assistance progr?.i in other provisions of the bill. This section also
repeals AS 44.88.340, the Authority’s existing confidentiality provision, that is
being modified and relocated under section 8 of the bill.

Sctian 21 —Repeal ofBusinessAssistanee Propram Sunset

This section repeals the existing luly 1, 1998, sunset to the Authority’s existing
Business Assistance program.

Background. Under current law, the Authority’s Business Assistance
program will sunset on luly 1, 1998. The sunset must be repealed to
assure the continued operation of the program and to effect the integration
of the Export Assistance program into an effective Business and Export

Assistance program.
Stin 22 Trasitian Provisi

Section 22 is a transition provision related to the elimination of the existing
Export Assistance program and the integration of the program into the Business
and Export Assistance program. The provision provides that any assets in the
export insurance account are to be transferred into the Authority’s revolving fiind.

SN 23 - JearficProjectAutihorizataan 1 Iss.e Bonds

As noted above, section 3 of the bill requires legislation for AIDEA to issue
bonds in an amount greater than $10 million if the proceeds of the bonds are to be
used for an AIDEA Development Finance project. The bill provides legislative
authorization for two projects. The first project is for proposed expansion,
improvements, and modifications to AIDEA’s Delong Mountain Transportation

CS HB 38(!(FIN)
AIDEA Legislation
Sectional Analysis

Page 7



System (DMTS) serving the Red Dog Mine. The second project is a proposed
expansion and modification to the existing port facilities in the City of Nome.

Section 23(a) - Red Dog Direct Load Out Facilities- The bill authorizes
AIDEA to issue up to $80 million in bonds to finance the expansion,
improvement and modification of the Authority’s existing DMTS port facilities.
The proposed project would extend the existing dock by approximately 2,500 feet
and a 50-foot shipping channel would be excavated, allowing the direct loading of
concentrates into ocean going vessels. In addition, part of the existing concentrate
conveyor system would be improved and replaced.

Background. The DeLong Mountain Transportation System (DMTS),
serving Cominco’s Red Dog Mine, was AIDEA’s first development
finance project and has been a resounding success. The Red Dog Mine
operations provide more than 450 jobs in an area of the state with high
unemployment. In addition, the project provides $2.75 million annually in
taxes to the Northwest Arctic Borough. Expansion of the port facilities to
"increase capacity and throughput was authorized by the Legislature in
1996 and is now nearing completion.

Among the operational benefits of the proposed project are: 1) allows the
shipping season to be extended to December, 2) eliminates handling of
concentrates twice by eliminating barge relay, 3) lowers vessel loading
time in half, and 4) reduces down time caused by poor weather conditions,
in economic terms, the project will extend most seasonal jobs at the port
and will lower the cost of shipping concentrates. Additionally, the
regional port at Red Dog would no longer be used at 100% capacity,
opening up shipping opportunities for other potential users.

AIDEA has not yet performed its due diligence with respect to the
proposed project. The timing of the project, however, requins that
legislative authorization for the project be obtained during the current
legislative session. Until AIDEA’s due diligence is complete, it is unclear
if AIDEA will participate in the project and if so, what form AIDEA’s
participation might take. AIDEA has particular concerns regarding
investing substantial additional assets in the DMTS in light of AIDEA’s
current investment in the project of $229 million. With an additional
investment of $80 million, a major portion of AIDEA’s total asset base of
$1,3 billion would be invested in one project. Itis possible that the project
could be structured as a revenue bond issuance that would not affect or
rely on AIDEA’s assets or credit. Before AIDEA could participate in the
project under AIDEA’s Development Finance program, all of the statutory
requirements for such projects would need to be satisfied and the
Authority’s board would need be required to approve such participation.
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Section 23(b) - City of Nome Port Authorization- The bill authorizes AIDEA
to issue up to $30 million in bonds for the improvement and expansion of the
existing port facilities in the City of Nome. The proposed project will create a
new channel to the inner port in Nome. It includes a new 28-foot breakwater
parallel to the existing causeway. The new entrance channel will improve
navigational safety and Reliability and the breakwater will create a protected
turning basin. Part of the'existing channel will be filled to provide a new access
road to the sand spit which will be protected by a rip rap seawall connecting to the
existing seawall in front of town. Additional port improvements are also

anticipated.

Background. Nome’s port has the second largest volume of incoming
cargo in the state. At present, limited access, safety and situation
problems significantly burden the port. Port improvements will increase
economic activity and employment in fisheries and fuel and cargo that is
distributed throughout the region on smaller vessels. It is anticipated that
the U.S. Corp of Engineers will reimburse a significant portion of the costs

following construction.

AIDEA has not yet performed its due diligence with respect to the
proposed project. The timing of the project, however, requires that
legislative authorization for the project be obtained during the current
legislative session. Until AIDEA’s due diligence is complete, it is unclear
if AIDEA will participate in the project and if so, what form AIDEA’s
participation might take. Itis possible that the project could be structured
as a conduit bond issuance that would not affect or rely on AIDEA’s
assets or credit. Before AIDEA could participate in the project under
AIDEA’s Development Finance program, all of the statutory requirements
for such projects would need to be satisfied and the Authority’s board
would need be required to approve such participation.

Section 24— EffectneDate

This section provides that section 21 (repeal of the Business Assistance program
sunset) becomes effective June 30, 1998. The special effective dates are required
to ensure that the sunset does not take effect creating confusion and possibly
requiring the re-enactment of certain provisions.

Sction 25—HffectneDate

This provision provides that (except for section 21) the bill becomes effective July
1, 1998. This allows the bills changes to become effective at the beginning of the
fiscal year allowing a smooth transition into the new Business and Export
Assistance program and ensuring continuity in AIDEA’s bonding authority.
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Alaska State Legislature . .
During Session:

State Capitol
Committees: Juneau, AK 99801-1182
Transportation, Chairman Fag<9?9737%6456-g4327493
Resources s
In Ketdhka
Economic Development mm 50 Front Street, Suite 203
~ul Ketchikan, AK 99901
ules (9078 247-4672
Fax (907) 225-7157

Representative William K. Williams

SPONSOR STATEMENT

HB 482 MOTOR VEHICLE REGISTRATION

HB 482, an actrelating to the registration ofmotorvehicles, was
introduced to make state governmentmore efficientand user

friendly.

Currently, the state issues thousands ofvehicle registrations
yearly to seniors and handicapped Alaskans. Although there isno
charge forthese vehicle registrations, considerable time and effort
goes into issuing them on an annual basis. HB 482 would remove
this burden from our seniors and those with disabilities, and help
shrink the lines atour D.M.V. offices while freeing up time for
employees to do other tasks.

Adoption ofHouse Bill 482 will increase efficiencies atD.M.V. and
promote a user friendly atmosphere between the public and state

government,

Hyder  Kr'Jiikan e MeyersChuck  Saxman
Reprezntative_I)ill_Williams@Icgi<statc.al<.us
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MEMORANDUM

TO: SenatorJerry Ward, Chair
Senate Comm ittee on Transportation
FROM: Representative lvan M. lv;
DATE: April 4, 1997
RE: RequestforHearing

Please consider this requestto hear House Joint Resolution 27: Requesting the
Federal Aviation Adm inistration to grantexemptions from the "Commuter Rule" in
orderto maintain a high level ofair safety and air transportation in rural Alaska.

This House Joint Resolution requests thatthe Federal Aviation Adm inistration
exemptrural Alaska air carriers from Federal Aviation Regulations Part 121 which
are those majoraircarriers such as United Airlines. The Commuter Rule will
require small air carriersin Alaska to comply with Part 121 which became effective

March 20, 1997.

| appreciate yourconsideration ofmy request. Should you require further
information or have any questions, please feel free to contact my office atany time.

AkInchuk + Akiak « Aleknaglk « Atuiautluak « Iklhel « Cl.cfomak « Clark's Point « Dillingham + Kek ¢ ICkuk ¢ Ekwok + Unnilnews Hay «
Kaslgluk « Klpnuk « Knliganck « Kmiglgnnak « K vetMink » Kwlglllingok « Manokolak + Nnpnkink ¢ N_aEaskIak * Nmv Sinyahok « Nnnaplti'nik ¢
Oscarvlllo « Platinum « Portage Creek + Quinhagak * Toglnk « 'I'nntulnliak « Twin Hills
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*

AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE IVAN

TO: HJIR27

1 Page 2, line 28, following "Transportation;':
2 Insert "Guy S. Gardner, Associate Administrator for Regulation and Certification,

3  Fedeial Aviation Administration, U.S. Department of Transportation;"
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SPONSOR STATEMENT

House Joint Resolution 27 proposes thatthe Federal Aviation Adm inistration
grant specific petitions forexem ption from individual operators affected by the
"Commuter Rule." An exemption would ensure that safety isnotdiminished
because the aircraft currently utilized, the Twin O tter, has a good safety record

hased on statistics on aircraftaccidents in Alaska.

The Commuter Rule applies to any aircraft capable ofcarrying ten ormore
passengers underPart 121 ofthe FAA rules which applies to major operators such
as United Airlines, Alaska Airlines and any other majoroperators in the nation.
Twin O tters currently operate under Part 135 ofthe FAA rules which apply to small
aircraft. The Commuter Rule became effective on M arch 20, 1997.

Rural Alaska relies totally on air transportation forpassenger travel and
moving goods and services. The aircraft affected by the CommuterRule is the Twin
O tter which carries 10 to 19 passengers and has twin-engine with turbo-props. This
aircrafthas a largerload capacity than a Cessna 206 or 207 and has a comparable
approach speed. The Twin O tter also has a better safety record than those of
smalleraircraft. There were a total of67 accidents in 1995/1996 and 7 ofthose

occurred in 10 plus seat aircraft.

The FAA has been given specific authority by Congress to provide exemptions
to small aircarriers in Alaska from provisions ofthe Commuter Rule. This

resolution is requesting just that.
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Commuter Rule

F i1 nal R ul e

¢ Brings airplanes w3th 10 or more passenger
seats and all turbojets operated in scheduled

passenger service under Part 121

¢ Provides operational and airplane certification,
equipment and performance upgrades

2495.PIT



Commuter Rule

O per at i omnwall H 1T ghI1l i g h t s

Commuter rule and associated rules address human factors
which is most significant accident cause

Requires compliance with all Part 121 operational requirements

- Dspatd1 rements and cartificated dispatchers
H) 4yeer Inplementation scheclle

nosal - comuter rule allonys affect or@ﬁnuer
t de yoer Pat 15 until
Sqiﬂﬂen?em# |ze(t)1Iqje ISSued toa @ﬂy =
- Mandsad igntand

- Al caan and flight attendiant requirements for 20- ) seat airplanes

- Mantenance Ilmts
- Training rde issUed today requires Part 121 training and quialification

+ New Part 119 consolidates carrier certification requirements,
provides new definitions, and requires new management and

safety officer positions for Part 121

2495.1T1



Commuter Rule

E g u i p m e n t H i g h 1l 1 g h t s

¢ Requires compliance with Part 121 equipment requirements with
limited exceptions for some 10-19 seat airplanes
Requires: -
- BExterior emergancy ext
- Hrstaidldtsa‘derrergelwnr%cd kits
- Wingice light
LA
- Lot (-0
- Hignt atencant portable and first ad axygen
- Distance measunng equpment
- Lavatory fire protection
- gc%tjmetl g}]dm System
- 0 wami am
ettt e T
- Acditiondl flashlights

Z«¥s.ITi



E g u i p m e n t H i1 g h 1l 1 g h t s

¢ Limited exceptions for 10 -19 seat airplanes if
functionally equivalent to Part 121

- Examples:

¢ Floor Proximity Lighting

¢ Cockpit door retrofit

¢ Crash ax

¢ Certain cabin safety equipment

* Aircraft certification items requiring redesign of aircraft or
extensive engineering to retrofit

22W.ITT



Commuter Rule

E g u 1 p m e n t H i g h 1l i g h t s

Extended compliance schedules for some
equipment requirements

- Examples:
¢ Passenger seat cushion flammahiiity (10 -19)
€ Potot heat indication systems
¢ Lavatory fire protection

¢ Third attitude indicator (phase-in for existing 10-19 seat
fleet)

Certain equipment requirements apply to
airplanes in production

- Single point inertial pilot shoulder harness

2495 1TT



CmmnuterRule

N on-T ransport C ategory (10-19868.'[)

A irp la n e s in C om m uter S ervice

Group 1 Group 2 Group 3
Commuter Cat SARA
oY R %anAR J%%ﬂﬁ%ﬂ ks
MocH Nomber  MocH Nunoer Mocd
Quer Jesream 13 BEAmdlB B TWnOter
A'-Cf  Farchild Mero 123
(86227) Beech 20 8
%mo 9
BVB110 3

a ST Tdal » Tod 1



CommuterRule

A 1 r p I a n e P e r f o r m a n c e H 1 g h I i g h t s

¢ 20-30 seat airplanes currently meet all Part 121 and Part 25
transport category performance requirements

¢+ AIMO-19 seat commuter category airplanes meet Part 121
performance requirements

¢+ 15 year phase-in period for older, 10-19 seat airplanes

¢ Performance decisions
- Provide continuation of safe transportation inturbine airplanes
- Will require older airplanes S>meet Part 121 performance or be
phased out of scheduled passenger service
- Provide higher standard for the future



CammuterRjde

Alrcraft ertificationTIighIights
10-19 Seat Airplanes

¢ Ali new type certifications after March 1995 must
meet Part 25 Transport Category standards

¢ Airplanes in production can be manufactured
with no production time limit -- airplanes must
meet upgraded equipment requirements

¢ Existing fleet can continue to operate -- must
meet upgraded equipment requirements



Commuter Rule

24«.0rr

T 1 m e 1 1 n e

December 14,1994..... Commitment to Commuter Rule

March 24,1995........... Issued NPRM

June 27,1995............. Comment period ends

December 14,1995.... Final rule -- display at Federal
Register

December 20,1995 ..... Publication date for commuter
rule and associated
rulemakings

March 1997.................. Complete recertification of
affected carriers



DATE | TYPE |geaR|FSOO FATAL 1
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5/01/95jAS350
10/12/061BE18 W
12/18/% s « 1B
7/5/% BEBT
5/21/9 BE99
9/13/96 BH206
6/24/% CE172
12/ 4/%CE172
0/3/9% CE177
6/30/% CE100
5/25/M5 CE1B5
8/ 2/% CEIBS
6/30/% CEiaS
S" 4/9S"CE135
3/4/%] CE185
/13/%61CE185
7/B/%]CE1B5
2/1/9S|CE185
11/30/96..CE185
9/23/96CE 200
3/29/%) CE206
12/X/B]iCE206
o 26| (3E205
&/ 2/BK:E206 .
5/25/95|CE206 W
9/ 3/95pE206~TF
" 1/27/SICE206 il
11/JM95|Cyp6 "
v« 6/95ICE207
2/25/951CE207 *
3/20/951CE207
3/10/% CE207
4/17/96CE207 W
6/ 4/96|CE?07 W
1/ 2/95iCE2M f
11/26/961C620B W
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Pari 135ACC (soiled by typo), 1995 thru 199G 2/20/97

REMARKS

PAX WERE BOARDE WHEN THE AIRCRAFT SLID INTO A DEPRESSION

LANDED GEAR UP AT ORV

CRASHED ON TAKE OFF

RAN OFF LEFT SIDE OF RUNWAY. NOSE AND LEFT MAIM GEAR COLLAPSED

BIRD STRIKE

ENCOUNTERED LOW CEIUNG INPASS, COLLIDEDWITH TERRAIN DURING TURN

NOSE GEAR COILAPSEO ON LANDING

ACFT FAILEDTO CLIMB, SMEU OF OVERHEATED ELECTRICAL REPORTED

LANDED NOSE GEAR UP AT MRI

CRASHED ENROUTE MULCHATNA RVR TO PORT ALSWORTH. LOW FUEL

IOURING T.O. AFTER A 6"SNOW, ENCOUNTER SOFT SNOWAND NOSED OVER

JACFT BOUNCED ON LANDING, THEN NOSED WHEN BRAKES WERE APPLIEO

TURNING AROUND A DOWNDRAFT FORCED AIRCRAFT TO THE GLACIER

PULLED UP ABRUPTLY TC AVOID COLLISION, ANOTHER ACFT DID FLY-BY TO EVALUATE DAMAGE. lanDFD
|LEFT MAINGEAR COLLAPSED ON LANDING. POSSIBLY CAUGHT INRUT

SLID INTO TREES ON LANDING DUE TO ICY CONDITIONS

ENGINE SURGED FROM FULL TO ALMOST NO POWER, ACFT SETTLED, COL D W/CREVASSE
POSSIBLE HIT SEA MAMMAL, LOST DIRECTIONAL CONTROL WHILE COMING THE STEP

APPEARS ACFT STALLEDWHILE CONDUCTING MOOSE SURVEY. STRUCK GROUND

RT FLOAT HITPOWER UNES ON TAKEOFF, ACFT FLIPPED TO INVERTED POSITION, CRASHED TO GROUND,
25KTWIND VARIATION, STALLED ABOVE THE RUNWAY, STALLED. HIT TAILHARD
PILOT_RAN OFF END OF RUNWAY AFTER ABORTING TAKE OFF

FLEW INTO NARROW CANYON, NOT ENOUGHT ROOM TO 00 1B0, ELECTED TO LAND ON MUSKEG, NOSED OVER
ENGINE QUIT, CRASHED ON TAKE OFF

ENGINE FAILED, CRASHED ON TUNDRA

-CRASHED O H TAKEOFF W HEN W IND DIED OR SHIFTED
JPILOT LOST CONTROL ON TAXI AFTER LANDING DUE TO GUSTY WINDS
HITBUOY ONTO. .

[CRASHED ON DEPARTURE  ~
PILOTAS SPOTTING WOLVES, FLEWATA LOW ALTITUDE INTO STEEPLY RISING TERRAIN?

DEP BET w\ SVFR. ENCOUNTER IMC, TURNED AROUND DESCENDED INTO TERRAIN
iVFR INTO IMC. HITTREES WHILE INOBSURATION

PILOT COILIDEO WITH TERRAIN AFTER DEPARTING ON SVFR CLEARANCE
-PILOTELECTED TO ABORT TAKE OFF QUE TO LACK OF POWER ,NOSED OVER
HITLOG W HILE LANDING-SUNK UP TO WINGS

CRASHED INTO SNOW-COVERED TERRAIN AFTER TAKE OFF.

HITRUNWAY LIGHT ON ROLLOUT

[CRASHED UNDER UNKNOWN CIRCUMSTANCES, ACFT DESTROYED

CRASHED INTOW ATER AFTER TAKEOFF, SANK
STRUCK SIDE OF STEEPCANVON AT 2000 ~
TNsOFFICIENTROOM TO LIFTO fAFTER PILOT FAILED TO DUST SNOW OFF WINGS
~*PART OF SERVO TAB SEPARATED INFLIGHT, "LANDING SUCCESSFUL

[CRASHED ON LANDING WHEN NOSE GEAR COLLAPSED

Paga 1
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DATE TYPE
al/ll/9e6 G21
7/126/BC G21
7/31/95 G*4
3/26/95 HE295
8/4/96 HU56
7/1C95 HI500
9/8/95 M7
9/20/95 M7
8/26/95 PA18
9/1/126 PA25
5/8/96 PA3I
5/37/96 PA31
9/23/95 PA31
PA21
e/30/95 PA3?
71 7/9?PA32
12/10/95 PA32
8/3/96 PA32
9/1/96 PA32
i/20/95 PA32
3/2/19&PA32
5/3/95 SA227
§/5/96 SA26
8/11/95 SC7
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AMP
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Part 135 ACC (sotlod by lypc|. 1935 Ihiu 1936

REMARKS
CRASHED ENROL/TE ANDERSON BAY -DUT
HR BYSTANDER WHILE TAXIING NEAR SHORE
WHEEL SHEARED ON TAKE OFF. A/C GROUNO LOOPED
SNOW IMPEDED T.O. SETTLED BACK DOWN A HIT RT SKI. GEAR COLLAPSED ON LDING
COLLIDED WITH 5246E, LACK OF VIGILANCE ON BOTH PILOTS' PARTS
LOST PARTIAL POWER, CRASHED DURING EMERGENCY LANDING
T.0. FROM 750 FT STRIP, SETTLED BACK OOWN AFTER LIFT OFF
HTT OOWN DRAFT AFTER T.0. LANDED IN THE TUNDRA
ASSUMED TO CRASHED WHILE LOOKING AT SHEEP
PROP SEPARATED FROM ENG IN PLIGHT, FORCED LANDING ON SAND BAR.ENCOUNTERED SOFT MUD
[MAIN GEAR KNOCKEO OF ON TAKEOFF AT TOKSOOK. LANDED GEAR UP IN DLG
IBAGGAGE FELL FROM NOSE STORAGE AREA INTO LEFT PROP. CRASHED ON DEPT, LANDED ON ICE FLOW
1
SLID OFF PWYWHILE LANDING. RAN P.TFUEL TANK CRY.
ICRASHEO INTO MOUNTAINOUS TERRAIN DURING VFR FLIGHT
STALL SPIN ON SiDE OF A HILL. TOURFsf VIEWING A BEAR.
ADVERSE WINDS MAY HAVE CAUSED DRO IN ALTITUDE ON FINAL TO RUNWAY
.VIEW BLOCKED BY NOSE OF ACFT. HIT RAMP WORKER MOVINGBOXES OUT OF ACFTS WAY
'‘BEGAN TURN WHEN APPROACHING FOG BANK. HIT GLACIER OBSCURED BY FOG
|THE PILOT ABORTED T.0. AND THE A/C RAN OFF THE END OF THE RUNWAY
PILOT HIT MOUNTAIN DURUNG FLIGHT INWHITE-OUT CONDITIONS.
[RIGHT MAIN LANDING GEAR AND NOSE LANDING GEAR COLLAPSED

;CRASHED ON LANDING WHEN HIT SOFT SPOT ON AIRSTRIP/NQSE GEAR COLLAPSED, PROP STRIKE/BURNED

IN FLIGHT ELECTRICAL FIRE, FUEL BARRELS WERE LEAKING, FIRE EXTINGt/ISHEO ON GROUND BY PILO

Pape 2
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SUBCHAPTER B-PROCEDURAL RULES

PART 11-GEH5&%UI§%E-MAKING

Subpart A—&onerol
%ﬁ Applicabilit
111 D%pcket._ y ,
11.13 Delegation of authority.

1116 Emergency exemptlono.

Subpart %@dh%%gh Jl@eAirspace

1121 Scope. )
11.23 Initiating rule-making procedures.
1125 PoUtlonu for rule making or exemp-

tions.

11.27 Actign on potltlons for rule making or
exemptlons. .

11.23 Action on Bpcclal conditions,

1129 Notice of proposed rulo making.

1131 Participation of Interested pérsons In
rulo-makfng procedures. ]

11.33 Additional ruIe-makmg,[oroceedlngs.,

1135 Participation by Civil  Aeronautics
Board In rule-making proceedings.

1137 Requests for Informal appearances.

T
p

d
I
I
1141 Scopo. .
1143 Processing of petitions for rulo mak-
{ng or exemption from parts or this chap-

ef.
1145 Issue of notlco of proposed rule mak-

Ing.

1147 gProcee_dings after notice of proposed
rule making.”

1149 Adoption of final rules. ,

1151 Denial of petjtion for rulo making.

1153 Grantor donlal of exomptlon.

1155 Reconsideration of a denial or grant of

exemption.
R R A
1161 Scope

1163 Filing of proposals.
1166 Issuo of notlco of proposed rulo mak-

Ing.
1167 %—Ioarln,gs.
1169 Adoption of rules or orders.
1171 Exemptions. ,
173 ,Petlton[s for rogoarlng or reconsider-
ation of rules or ordoni, o
1175 Petitions for revoking or modifying
rules or ordoni.

16

Subpan E-Pracgsilr.  of Ainnorthiness

pon E-PrOgl, o

1181 Scoge. )

11.8? Processing .of potltlons for rule mak-;
or exemption.

0
11.8?nEissuo of notice of proposed rule mak-
11.8?u?'ProcEedings after notice of proposed

aking.
11.89 optllongoff._nal rulos.
11.91 Grﬁnt or denial ofexgénrgnon.

g i

11101 OMB control numbers assigned pum-;\
ant to the Paperwork Reduction Act.

Authority: 49 U.S.C. 106 8 40101, 40103.:*

40105. 40109, 40113, 44110, 2, B4101-44101,E
471146102

irce: Docket No., 1242, 27 FR 9586, Sopt*
28?1%%5,CﬁntsC0?her\R/ise notod. 9586, Sop

Subpart A—General

511.1 Applicability.

This part applies to the issue, amend'
ment, and repeal of— ,

(a) Rules and orders for airspace aa-L.
signment and use issued under sectionR
30 éa of the Federal Aviation Act of*
1958 (49 U .S.C. 1348(a)); and o f
(b) Other substantive rules, including V
those applicable to a class of persons, $
and those addressed to and served onv
named persons whonever the Adminls-*
trator decides to use public rule-mak-:"'
ing procedures in such a case. ;

§11.11 Docket. -
Official FAA records relating to rule-
making actions, including: (a()J Propos- g
als, (b) notices of proposed rule mak-
ing, (c) 'vritten material received in re-
sponse to notices, (d) petitions for rule
making and exemptions, () written
material received in response to sum
marieB of petitions for rule making and
exemptions, (f) petitions for rehearing
or reconsideration, (g) petitions fr
modification or revocation, (hL,notlce*
denying petitions for rulo making, o
notices granting, or de_nym? cxemg-
tions, (j) summaries required fo bo pub"
lished under 511-27, (k) special condi*

»

fe{tofa] Aviation Administration, DOT

scribed under

tions required, as prescril
) written mate-
S

§21.16 or 21.10’1(b§(2), (I
S

rial received in response to published
special conditions, (m) regorts of pro-
ceedings conducted un(lier 1147 (n) no-

tices denying proposals, and (o) final
rules or orders are. maintained in cur-
rent docket form in the Office of the
Chief Counsel. A public docket reIatmg
to rule making actions taken by eac
Regional Adniinistrator on petitions
forexemption filed under Part 139 of
this chapter is maintained in the office
of the Assistant Chief Counsel for that
region. Unless a request for comment
Indicates otherwise, a public docket re-
lating to rule-making actions taken by
Regional Administrators under 3ub-
?a_rB D and F, of this part is main-
ained in the office of the Assistant
Chief Counsel. Andy interested person
may examine any docketed material at
that office, at any time after the dock-
et is established exce#t material that
is ordered withheld from the public
under section 1104 of the Federal Avia-
tion Act of 1958 (49 U.S.C. 1504). and
may obtain a pliotostatic or duplicate
gggy of it upon paying the cost of the
y.

Amat. 11-12,

11-18, 44
ER 60170, Sopt.
36289, Sopt. 29,1989)

(LL1S Delegation of authority.

_All agency officials, with requlatory
issuance authority, may exercise the
authority of the Administrator to
make cértifications, findings and de-
Mnnlnatlons under the Regulatory
Flexibility Act (Pub. L. 96-35-1) with re-

Vil ler*)akin, tf

%chh ?s%ﬂchrE earumolmyd?scu eleengateoJ
°y other sections in this part.

»&)O— \gp. 22081. 46 FR 414B8, Aug. 17. 1981)

—
-

(11.15 Emergency exemptions.

aresult ofenemy attack on the
®tatC8> communication with

v n headquarters of FAA is or
Thalr h _Erupted or materially Im-
am., Potions for exemptions from
S 117 188UC(I under Titles ni or VI of

eafftk  ral Avlatin Act of 1958 gair
y rules and air traffic and airspace
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Subpart E—Piqsﬁmgf AlworihinoH

11.81 3copo

ikic Processing, of potltions for rulo mak]
ng.or oxomptlon.

11.85n%iuiuo of notlco of proposed rulo maki
1187 gFiroceedings nftor notlco of proposed]
rulo mnkln

11.88 Adoption of final rules.
1191 Grantor denial of oxomptlon.
1193 Petitions for roconsldoratlon of rulos.

g T

11101 OMB control numbers assigned pursu-
ant to tlio Paperwork Reduction Act.

Authority: 49 U.S.C. 1063 40101, 40103
32]/%3 46%9 40113 41110, 44502, 44700-44102,

Source: Dockot No. 1242, 27 FR 9585, Sept
28, Té&cﬁnll?)gsco?hervglse noted. P

Subport A—General |

$11*1 Applicability. r

This part applies to the Issuo, amend-
ment, and repeal of—

(a) Rules and orders for airspace as-
signment and use Issued under Bectlon
307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1340(a)); and

(b) Other substantive rules, Including
those applicable to a class of persons,
and those aduressed to and served on
named persons whenever tho Adminis-
trator decides to use public rulo-mak-
ing procedures In such a case.

911-11 Docket

Official FAA records relating to rule-
making actions, Including: (a) Propos-
als, (b) notices of proposed rule mak-
ing, (c) written material received in re-
sponse to notices, (d) petitions for rule
making and exemptions, (0) wrltton
material received in response to sum-
maries of petitions for rule making and
exemptions. (0 petitions for rehearing
or reconsideration, (g) petitions for
modification or revocation, (h) notices
denying petitions for rule making, (1)
notices granting or denying exemp-
tions. (j) summaries required to bo pub-
lished under 8§11.27, (k) special condi-

doral Avialion Administration, DOT

Fions re uired, ns proscribed under
621 16 or 821.101(b)(2). (1) written mate-
rial received In response to published
Bocclal conditions. <m) regorts of pro-
ceedings conducted under §11.47 (n) no-
tices denying proposals, and (o) final
rules or orders are maintained in cur-
rent docket form in the Offlco of the
Chief Counsel. A public docket relatlnﬁ
to rule making actions taken by eac
Regional Administrator on petitions
for exemption filed under Part 139 of
this chapter is maintained in the office
of the Assistant Chief Counsel for that
region. Unless a request for comment
Indicates otherwise, a public docket re-
lating to rule-making actions taken hy
Regional Administrators under Sub-
Parts D and E of this part is main-
ained in tho office of tho Assistant
Chief Counsel. Andy interested person
may examine any docketed material at
that office, at any time after the dock-
et is established, except material that
s ordered withheld from the public
under section 1104 of tho Federal Avia-
tion Act of 1958 (49 U.S.C. 150-1), and
may obtain a photostatic or duplicate
copy of It upon paying tho cost of tho

copy.

LDoc. No. 124 25 FR 9586
monded by Amdt, U-

1954: Amdt. 11-6, 31 F
mdt. 11-12. 37 FR 1935

911.13 Delegation of authority.

All agency officials, with regulatory
Issuance au. lority, may oxerclso the
authority of the Administrator to
make certifications, findings and de-
terminations wunder the Regulatory
Flexibility Act (Pub. L. 96-354) with re-
gard to any rulemaking document for
which issuance authority is delegated
by other sections in this part.

(Doc. No. 22081, 46 FR 41488. Aug. 17. 1981]

911.15 Emergency exemptions.

If. as a result of enemy attack on the
United States, communication with
Washington headquarters of FAA is or
may be disrupted or materially im-
paired, petitions for exemptions from
any rule issued under Titles 11l or VI of
the Federal Aviation Act of 1958 (air
safety rules and air traffic and airspace

511.21

rules) may also be filed at tho nearest
FAA Regional Office, air traffic, control
facility or offlco. Flight Standards Dis-
trict Office, Aircraft Certification Di-
rectorate, Aircraft Certification Offlco,
international Field Offlco or FAA Rep-
resentative In tho Europe, Africa, and
Middle East Region, or In tho Pacific
Region. Tho procedural requirements
of §811.53, 11.71, and 11.91. and tho publi-
cation and comment procedures of
811.27 need not bo followed. Under
these emergency conditions, the FAA
inspectors or officers in charge of these
offices may grant, in whole or in part
and subject to reasonable conditions or
limitations, such exemptions or may
deny petitions for such exemptions;
may issuo such oxoinptions to named
persons or in blanket form on their
own initiative: and may limitor termi-
nate exemptions so Issued by them or
by offices whose jurisdiction they may
have assumed. Exemptions issued
under these circumstances are at all
times subject to modification and ter-
mination by the Regional Adminis-
trator or Acting Regional Adminis-
trator or officer in charge of the Re-
gion concerned, subject to ultimate ac-
tion by the Director or Acting Director
of the Service concerned.

gAmdt. 11-2. 29 FR 7091 May 29. 194 as
mended by Amdt. 11-5.31_FR 11091 Aug. 20.
1966; Amat. 11-10, 33 FR 17850, Nov. 30, 1968;
Amdt. 11-11, 36 F . Feb, 25. 1971 Amdt,
11-16. 44 FR'6901, Fob. 5. 1979; Amdt. 11-32. 51
FR 39289, Sept. 25. 1989)

RHSBAE ASmanTand e
911.21 Scope.

(@) This aubpart applies to sub-
stantive rulos, other than those relat-
ing to airspace assignment and use.

(b) Unless tho Administrator, for
good cause, finds that notice 13imprac-
ticable. unnecessary, or contrary to
the public interest, and Incorporates
that finding and a brief statement of
the reasons for it in tho rule, the FAA
issues notices of proposed rule making
and allows interested persons to par-
ticipate in rule-making procedlngs in-
volving a substantive rule.

(c) Unless the Administrator deter-
mines that notice and rule-making pro-
cedures are to be followed, interpretivo

17



811.23

rules, general statements of policy, and
rules of FAA organization, procedure,
or practlco are prescribed as final with-
out notice or rule-making procedures.

(d)  Whonever tho Administrator bo
determines, the procedures prescribed
In this subpart apply to exempting per-
sona and classes from the requirements
of a substantive rulo.

$11.23 Initiating rule-making proce-
dures.
The Administrator Initiates rule-

making procedures upon hiB own mo-
tion. However, In doing so, he considers
tho recommendations of otner agencies
of tho United States and tho petitions
of other interested persons.

011.26 Petitions for rule malting or ex-
emption*.

(a) Any interested person may peti-
tion tho Administrator to issue,
amend, or repeal a rule whether or not
it is a substantivo rule within the
meaning of $11.21. or for a temporary
or permanent exemption from any rule
issued by tho Federal Aviation Admin-
istration under statutory authority.

(b) Each petition filed under tills sec-
tion must—

(1) In tho case of a petition for ex-
emption. unless good cause is shown in
that petition, be submitted at least 120
days before the proposed effective date
of tho exemption;

(2) Bosubmitted in duplicate—

() To the appropriate FAA airport
field office in whose area the petitioner
proposes to establish or has established
its airport, in the case of any petition
for exemption filed under Part 139 of
this chapter;

(ii) To the Director having Air-
worthiness Directive responsibility for
tho product Involved in the case of pe-

titions filed in accordance with Sub-
part D of this part.
(ill) To the Federal Air Surgeon

(AAM-1), Federal Aviation Administra-
tion, 800 Independence Avonue, SW.,
Washington, D.C. 20591, in tho case of a
potltlon for exemption filed under Part
67 of this chapter; and

(iv) To the Rules Docket (AGC-10).
Federal Aviation Administration, 800
Independence  Avenue, Washington,
D.C. 20591, in all other cases.

14 CFR Ch. 1<1-1-96 Edition)

(3) Set forth the toxt or Bubstanco of
tho rulo or omondment proposed, or of

tho rule or statute from which the ex-E
emption is Bought, or sEemfy the rule*
s to have re-

?

that the petitioner see
pealed, as tho caso may bo;

(4) Explain tho interests of the petl-{

tioner in the action requested includ-
ing, in the cose of a petition for an ex-
emption. the nature and extent of the
relief sought and a description of each
aircraft or person to be covered by the
exemption;

(5) Contain any Information, views,
or arguments available to the peti-
tioner to support the action sought,
the reasons why the granting of tho re-
quest would bo in tho public interest
and, if appropriate, in tho case of an
exemption, tho reason why the exemp-
tion would not adversely affect Bafcty
or tho action to bo taken by the peti-
tioner to provide a levol of eafety equal
to that provided by tho
which tho exemption is sought; and

(6)(1) In the case of a unit of Federal, $
state, or local government that is ap-L
plying for an exomptlon from any re- H
quiremont of part A of subtitle VII off
title 49. United States Codo, that would i
otherwise be applicable to current or K
future aircraft of such unit, of govern-g
of tho statutory |

ment as a result
change in tho definition of public air-
craft mado by the Independent Safety
Board Act Amendments of 1994, Public
Law 103-411, the petition for exemption
must contain any Information, views,
analysis, or arguments available to tho
petitioner to show that:

(A) Tho exemption is necessary to
prevent an undue economic burden on
the unit of government; and

(B) Tho aviation nnfety program of fc
the unit of government is effective and k
appropriate to ensure safe operations |
of the type of aircraft operated by the fi

unit of government.
(11)

Board Amendments of 1954, Pub. L. 103
411, to grant exemptions to units of
government 1b dolegatcd to the Direc-

tor, Flight Standards Service, and tho }

Director.

Aircraft Certification Sorv-
Ico. '

(c) A petition for rulo making fHed

under this soctlon must contain a sum-
mary, which may bo published in th*

rule from £

The authority of tho Admilnis- n
trator, under tho Indopendont Safety g

federal Aviation Administration, DOT
Federal Register as provided in
| 11.27(b), which includes—

(1) A brief description of the general
nature of tho rulo requested; and

)] A brief description of the perti-
nent reasons presented in the petition
for instituting rule-making procedures.

(d) A potition for exemption filed

undor this soctlon must contain a sum-
mary, which may be published in the
Federal Register os provided in
111.27(c), which includes—

(1) A citation of each rule from which
relief is requested; and

(2) A brief description of the general
nature of tho relief requested.

[Doo. No. 1242, 27 FR 9586, Sept. 28. 1967]

KnrroRIAL Note; For Federai Register Ci-
UUagb affe%tlng $11.25, boo tho LSt of CFR
Sections Affected appearing In the Finding
Alda section of this volume.

11147 Action on petitions for
making or exemptions.

(@) General. Except for the publica-
tion and comment procedures provided
for in this section, no public hearing,
argument, or other formal proceeding
la hold directly on a petition, filed
under $11.25, before Its disposition by
tho FAA. -

(b) Publication of summary of petition

rule

for rule making. After receipt of a peti-

tion for rulo making, except as other-
wise provided in paragraph (1) of this
section, the FAA publishes a summary
of the petition in the Federal Reg-
ISter which includes—

icgrlw)' The docket number of tho peti-

(2) The name of tho petitioner;

(3) A brief description of tho general
usture of the rule requested;

H) A brief description of the pertl-
f<M? rcason0 Presented in the petition
and rur‘mflr*np procedures:

aPPr°Prlatc situations, a list of
8 to ossiflt the FAA in obtain-
« comment on the petition.

Aommonts on tho petition for rule
wlthi  muat Gled, In triplicate,
uuhii X 60 dayfl uftor tho summary is
lewm, In tho FEDKIALIi Register un-
Ond« Administrator, for good cause,
pjl . a different time period uppro-

TImoly comments received will

be Cf
fore,

for e
tion
prov.
this
mar;.
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(3) Sot forth tho toxt or substance Oi
tho rulo or amondmont proposed, or oj
tho rulo or otatuto from which tho or
empl.lon 13 sought, or specify tho ryf,
that tho potltlonor seeks to havo
pealed, as tho caso may bo;

(4) Explain tho interests of tho pom

tlonor In tho action requested Incim?j »

Ing, In tho caso of a potltlon for an or
omptlon, tho naturo and oxtcnt of thi
relief sought and a description of eacl
aircraft or person to bo covered by th(
exemption;

(5) Contain any Information, views,
or arguments avallablo to tho potl'
tloner to support the action sought.
the reasons why tho granting of tho re|
quest would bo In tho public Intoreat
and, If appropriate, In tho caso of an
exemption, tho reason why tho oxomp.
tion would not advorsoly affect safoty’
or tho action to bo taken by the potl-
tlonor to provido a level of safoty equal
to that provided by tho
which tho exemption Is Bought; and ?

(6)(1) In tho caso of a unit of Federal,
state, or local government that Is apr
plying for an exemption from any ro-1

qulrement of part A of subtitle VII of]

tltlo 49, United States Code, that would

otherwlso bo applicable to current orl

future aircraft of such unit of govern-
ment as a result of tho statutory
change In the definition of public air-'
craft made by tho Independent Safety
Board Act Amendments of 1994, Public
Law 103-111, the potltlon for exemption’
must contain any Information, vlows,
analysis, or arguments avallablo to the
petitioner to show that: (

(A) The oxomptlon Is necessary to |

prevent an undue economic burden on

the unit of government; and [

(B) The aviation safety program of
the unit of government Is effective and
appropriate to ensure safe operations
of tho type of aircraft operated by the
unit of government.

(11)
trator, under the Independent Safoty
Board Amendments of 1994, Pub. L. 103-
411, to grant exemptions to units of
government Is delegated to tho Direc-
tor, Flight Standards Service, and the
Director, Aircraft Certification Serv-
ice.

(c) A : _
under this section must contain a sum-
mary, which may bo published In tho

rule from;

The authority of the Adminis-

A petition for rule making filed

Federal Av.uu

sSHia) re |ster as provided In
Tfflf'f&)) qn %II
Tr r ? on of thoqgonoral
aturo of t 0 0 requested

bri ription.of t rtl-
i:rcasons ﬁresgritcod n0 hoepp It(gi)on

forstituting ru e mak In%n ?ce ures

by St PSP @aﬂ
I%ary WhICh may rBo gucbqls H na W
Federal re |ster

ff(cgltapon 0 eacdh rulo from which

e te
@ &&b % tlon of ého gonoral
nature 0 e re |e requeste

[Doc. No. 1242, 27 FR 9680, Sopt. 28. 1963]

editorial Note.For Federal Register el-
utions affecting 511-25. spo trlo List of CFR
Sections Affoctod appearing U tho Finding
Alda section of this volume.

11127 Action on petitions
making or exemptions.

(2) ceneral. Except for the publica
Pon aeicomment roce ;ﬁrow ed

[£s
or In this sect n U |e gaf
yotl %fﬁgjﬁ. i
UndeF 1105 before 15 |sposmon y

th A%. .
Publication of summary of petition
for&r&e makin%]aAlrfF]er rece%ét of% etl-

Wik, proyics i Q&ms
s?ct Fr)] tho E ﬁ?jg gsa ummar
| ICS& Il(r)]g Ul o 0 Federai, Reg
Sg@ % ocket number o: tho potl-

The name of tho petitio
Ur/é\g){ﬁﬂfe?cngto g f tho ‘general

for rule

A ”eeregcr“ e f Iti-
P%@% b e e e
6%£W£$%%% Cohgsiel
Ing comment on the petitio
Commentr% (S)P he fllg titjon | [lcgttlée
Eﬁ rhg H%s after the sumr%ary I$
?] € Federa |s er UN-
resat e(%d;?wmlstra}tor H% cause,
In Fren Imé p B\HI

prla?e Tlmey ComMents receive

bo considered by tho Administrator be-
fore tijj&EX; action on the petition.

(c) j Kcatton of summary of petition
for exemptlon After rocolpt of a potl-
tlon for oxomptlon, oxcopt as otherwise
provided In paragraphs (I) and (J) of
this soctlon, tho FAA publishes a sum-
mary of tho potltlon In tho Federal
Reoister which includes—

(1) Tho dockot number of tho potl-
tlon;

(2) Tho nnmo of tho potltlonor;

(3) A citation of oach rulo from which
rollof Is requostod; and

(4) A brief description of tho gonoral
naturo of tho rollof requested.

Commonts on tho potltlon for oxomp-
tlon must be filed, In triplicate, within
20 days after tho summary Is published
In tho Federal Register unless tho
Administrator, for good causo, finds a
different time period appropriate.
Timely commonts rocolved will bo con-
sidered by tho Administrator before
taking action on tho petition.

(d) Instituting rule-making procedures
based on a petition. If the Administrator
determines, after consideration of any
comments received in responso to a
Bummary of a petition for rule making,
that tho petition discloses adequate
roasons, tho FAA institutes rule-mak-
ing procedures.

(0) Grant of petition for exemption-
summary. If tho Administrator deter-
mines, after consideration of any com-
ments received In response to a sum-
mary of a petition for exemption, that
the petition is In tho public Intoreat,
the Administrator grants the exemp-
tion and, oxcopt as otherwlso provided
In paragraph (1) of thIB section, tho
FAA publishes a summary of tho grant
of tho petition for exemption in the
Federal Register. A summary of a
grant of a petition for exemption In-
cludes—

(1) The dockot numbor of tho potl-
tlon;

(2) Tho namo of tho petitioner;

3) A citation of each rulo from which
relief is requested;

(4) A brief description of the general
nature of tho relief granted; and

(5) The disposition of the petition.

(o Denial of petition for rule making. 1f
the Administrator determines, after
consideration of any commonts re-
ceived in responso to a summary of a

19



811.28

petition for rule making, that tho peti-
tion does not justify instituting rule-
making procedures, the FAA notifies
the petitioner to that effect. Except as
otherwise provided in paragraph (i) of
this section, the FAA publishes a sum-
mary of tho denial of tho petition for
rule making in the Federal Register
in accordance with paragraph (h) of
this sectign

() Denial of petition for exemption. 1f
the Administrator determines, after
consideration of any comments re-
ceived in response to a summary of a
petition for exemption, that the peti-
tion does not justify granting the re-
quested exemption, the FAA notifies
the petitioner to that effect. Except as
otherwise provided In paragraph (1) of
this section, the FAA publishes a sum-
mary of the denial of the etition for
exemption in the Federal Register In
accordance with paragraph (h) of this

fh gummary of denial of petition for
rule making or exempt|on A summary of
a denial of a petition for rule making
or exemption includes—

(1) The docket number of the peti-
tion;

(2) The name of the petitioner;

(3) In tho case of a denial of a peti-
tion for exemption, a citation of each
rule from which relief is requested,;

(4) A brief description of the general
nature of tho rule or relief requested;
and

(5) The disposition of the petition.

(1)Genera| gxceptions. The publication
and comment procedures of paragraphs
(b) through (h) of this section do not
apply to tho following:

(1) To petitions for rule makings or
exemptions processed under §11.83.

(2) To petitions for exemptions from
the requirements of Part 67 of this

cha E

5) xceptions to publication of sum-
mary of petition for exemption. The pub-
lication and comment procedures of
paragraph (c) of this section do not
apply to tho following:

(1) To petitions for emergency ex-
emptions processed undor §11.15.

(2) To petitions for exemptions proc-
essed under Part 139 of thiB chapter.

(3) Whenovor tho head of tho Offlco or
Scrvico concerned. Bubject to tho ap-
proval of tho Chief Counsel with re-

20

14 CFR Ch. 1(1-1-96 Edition)
spect to form and legality, finds for
good cause shown in a petition for ex-
emption that action on the petition
should not bo delayed by tho publica-
tion and comment procedures. Factors
that may bo considered In determining
whether good cause exists, Include—

(I) Whethor a grant of exemption
would set a precedent or whether the
petition for exemption and the reasons
presented in It are identical to exemp-
tions previously granted;

(I1) Whethor the delay in acting on
the petition for exemption that would
result from publication would be det-
rimental to the petitioner; and

(1) Whethor petitioner acted in a
timely manner in filing tho petition for i

exempgtion. . . L

(k) Rtatus of petition for rule making, s
Within 120 days after publication in the »
Federal Register of a summary of pe- [
tition for rule making and overy 120«

days thereafter, unloss sooner denied j

under 81151 or issued as a notice of m

proposed rule making under §11.65, the?
Office or Sendee concerned shall advise |
petitioner in writing of the Btatus of.
the p

(1)

tlitions are set forth in Subpart C ofl
this part. |

[Amdt. 11-20. 44 FR 6901. Feb. 5, 1979]

§11.28 Action on special conditions. £

(a) General. Except for the publics- p
tion and comment procedures provided p
for In this section, no public hearing, s
argument, or other formal proceeding fe
Is held directly on a special condition S
established by tho Administrator. *

(b) Procedures. This subpart and Sub- £

part C apply to the issue, amendment,
and repeal of special conditions under
Part 21. In addition to tho Information
roquired by 811.29(b), each notlco will
includo—

(1) Tho name and address of tho ap-
plicant;

(2) Tho model designation and ft sum-
mary description of the affected prod-
uct;

(3) The applicable typo design fIP!
proval regulations designated In
cordanco with §21.17 or §21.101 of
21; and

(" A Bummary description of the
nov 1 or unusual doslgn features thR*

r/nxtitd'on. o - I
dditional specific provisions. Spe-L
ciflc provisions covering actions on pe- T

Federal Aviation Administration, DOT

Issue or amendment of spe-
najf(condﬁnons necessary. P

(Amdt. 11-17, 45 FR 00170, Sopt. 11. 1980]
§11’|2ngg Notice of proposed rule rank-

a) Each general npotic roposed
ru e)maﬁrng Ppsheﬁ t%epre
eral Reglster nless ersons S F)

|ta]re namedLa ar persona
th

Eac notlcg er ublished IIn
th ederal Reglster 0 personal

segedA@tct ent of the, i ace
tmhe proposed ru Te m?alonrj
‘]ihﬂtlre{%rence the authority under

and'nature
des ription the ects an
Iss(tfes nnr] e)d‘ e su ?nce ang
tho p ropose Li]
statement of the tlme Wlthl)
|chwr ncommogs muyst be su
ngneddan e required number of cop-

tement of how and to what
ex(t%nt Infl resteH

rsons may particl-
ate nt he rocegrflngs as re@cn ed

IR i fo i, o
|caeno ter than two days
eor expiration 0t the 1 estate n
the notrc e filing o er 1on
oesnor.automatica exe erme
orrPetltlone sco m
nedo e ner
ubs t|ve|nteres I t
°S§|o | tt’EOOo t%a”s?S sotsr%t
ten}sro[rhs ran)ted tX,S{;UBFIShed In ﬁ]x

Federal Reglster

®°°* No, 124 FR 9586
<*nonge<t’ by &m?UI 1, 28F R

ona i} h%”ttt‘tttnaf Interasted por-

(“mEach Interested person IS entltled

1962, aa
8 7 Ma

tIon « bmﬂln e glmocren?a
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14 CFR Ch. 1(1-1-96 Fl,1=gj|~

spect to form and IegalltY, finds f0.
good cause shown In a potltlon for o*.
omptlon that action on tho petition
should not bo delayed by tho public*,
tion and comment procedures. Factor]'
that may bo considered In detorminl
whether'good causo exists, Include—
() Whothor a grant of oxomptloj
would sot a prcccdont or whothor th/
petition for exemption and tho reason,
presented In It are Identical to oxemp?
tions previously granted; 1
(1) Whothor tho delay In acting oj
the petition for exemption that would
result from publication would bo dot."
rimental to tho potltlonor; end

(1) Whother petitioner acted In \

timely manner In filing tho potltion fo?
exemption. . .
(k) Status of petition for rule making.
W ithin 120 days after publication In the
Federal Register ofa summary of pel
tition for rulo making and overy 120
days thereafter, unless sooner denied
under 81151 or lIssued as a notice 0]
proposed rulo making under 811.65, the
Office or Service concerned shall advise'
petitioner In writing of tho status ol
tho petition. » o 3
(1) Additional specific provisions. Sp<H
clflc provisions covering actions on pe-
titions are sot forth In Subpart C of
this part. j

[Amdt. 11-20, 44 2R 6901, Fob. 5. 1979]

811418 Action on special conditions,

(a) General. Except for tho publica-,
tion and comment procedures provided,
tor in this section, no public hearing*-
argument, or other formal proceeding
Is held directly on a special condition
established by the Administrator.

(b) Procedures. This subpart and Sub-
part C apply to the Ibsuo, amendment”
and repeal of special conditions under
Part 21. In addition to the Information,
required by §11.29(b), each notice will

Include— *

(1) Tho name and address of the a-"1
'l

pileant;

(2) Tho model designation and a sum-
mary description of the affected prod-
uct; |

(3) The applicable typo design ap*.
proval regulations designated In ac-,
cordanco with 821.17 or §21.101 of Part'
21; and

(4) A summary description of the
novel or unusual design features that

ofql Aviation Administration, DOT

iake tho Issue or amondmont of apo-
dal conditions nccosBary.

[Amdt. 11-17. 45 FR 60170. 3opt. 11. 19001

*1129 Notice of proposed rulo mak-
ing.

(a) Bach general notlco of proposed
ruio making Is published In tho Fed-
eral Register, unless all persons sub-
Joct to It are named and aro personally
oorved with a copy of it.

(b) Each notice, whother published In
the Federal Register or personally
served. Includes—

(1) A statement of the tlmo, place,
and naturo of the proposed rule-making

proceedinfg; )
(2) A reference to the authority under

which it Is Issued;

(3) A description of the subjects and
issues involved or tho substance and
terms of the proposed rulo;

(4) A statement of tho time within
which written comments must be sub-
mitted and the required number of cop-
ies; and

(5) A statement of how and to what
oxtent Interested persons may partici-
pate In tho proceedings, os prescribed
by §811.31 and 11.33.

(c) A petition for extension of the
timo for comments mu3t be submitted
In duplicate not later than two days
before expiration of tho time stated in
the notice. The filing of tho petition
does not automatically extend the time
for petitioner’s commonts. Such a peti-
tion is granted only If tho petitioner
shows a substantive Interest In tho pro-
posed rule and good cause for the ex-
tension, and If the extension is consist-
ent with the public interest. If an ex-
tension is granted it Is published in tho
Federal Register.

D PR
foggye A

28

t, 962, as
2897,

P ar. 23,

0 1
R M

§11.31 Participation of Interested per-
sona In rule-making procedures.

(a)
to participate in rule-making proceed-
ings by submitting written informa-
tion, views, or arguments. In addition,
ho may comment on the original infor-
mation, views, and arguments submit-
ted by other persons, If, after receiving

21

811.35

N
thorn, tho Administrator considers It
dcsirablo.
(b) In any appropriate caso, tho Ad-

ministrator also allows Interested per-
sons to participate In tho rule-making
procedures described In §11.33.

811.33 Additional rulc-mnkling
ceedings.

(@) The rule-making procedure al30
Includes any further procedural steps
that best servo the purposes of a par-
ticular proceeding. For oxamplo, Inter-
ested persons may bo allowed to mako
oral arguments, participate In con-
ferences between the Administrator or
his representative and Interested per-
sona and organizations, appear at Infor-
mal hearings presided over by a des-
ignated FAA official at which a steno-
graphic transcript is made, or partici-
pate in any other procedure whenever
It Is desirable and appropriate to as-
sure Informed administrative action
and adequate protection of private In-
terests.

(b) Any appropriate combination of
the procedures described In paragraph
(a) of this section may bo U3ed In addi-
tion to tho basic proceduro of allowing
interested porsons to participate In
rule-making proceedings by submitting

pro-

written Information, views, or argu-
ments.
§114)6 Participation by Civil Aero-

nautics Board in rule-making pro-
ceedings.

(a) Under section 1001 of the Federal
Aviation Act of 1950 (49 U.S.C. 1481), tho
Civil Aeronautics Board may appear
and participate as an Interested party
In any proceeding conducted by the Ad-
ministrator under Title m of that Act,
and In any proceeding under Title VI of
that Act that cannot bo appealed to
the National Transportation Safety
Board.

(b) To Indicate its intention to par-
ticipate In any proceeding described In

Each Interested person is entitled Paragraph (a) of this section, the Civil

Aceronautics Board may file written In-
formation, views, or arguments In re-
sponse to a notice of proposed rulo
making lIssued by the Administrator.
The Civil Aeronautics Board is entitled
to tho procedural privileges accorded



811.37

other parties and is equally free to par-
ticipate.

;Doc. No. 1242. 271 FR 9586, SoBt
1£r)nas]nded by Doc. No. 8084. 32 F

26, 1962. aa
5769, Apr. 11,

$11.37 Requests for informal appear-
ances.

(a) Upon his request, any interested
person may appear informally before
an appropriate official of tho FAA to
present, adjust, or determine a ques-
tion or controversy relating to a rule-
making function of the FAA.

(b) Arequest for an appearance under
this section must be sent in writing to
the Federal Aviation Administration,
Washington, D.C. 20590, or to the Re-
gional or District Office nearest to the
person making the request.

;DOC No. 1242. 27 FR 9586, Sept. 28, 1962, as
ended by Doc. No. 8084, 32 FR 5769, Apr. 1,
1967: Amdt. 11-8, 32 FR 6390, Apr. 25, 19

Sub%{ﬁ CT—hProc&ssmOgrthof Ru s

rec IVES AII’S ace SSI n-
ment a (w P !

$11.41 Scope.

(a) This subpart prescribes the sup-
plemental procedures to bo followed by
tho Offices and Services of the FAA In
rule-making proceedings and in grant-
ing or denying exemptions from rules.
It also designates the Office or Service
that is authorized to act for the Ad-
ministrator in connection with those
proceedings and exemptions. Any au-
thority conferred by this subpart on
the head of any Office or Service is also
conferred on tho Associate Adminis-
trator (if any) who exercises executive
direction over that official.

(b) This subpart applies to rule-mak-
ing procedures other than for Air-
worthiness Directives and rules relat-
ing to Airspace Assignment and Use.

(c) For the purposes of this subpartr—

(1) The words “Offico or Service" in-
clude the Technical Center, and In-
cludo Regional Administrators with re-
spect to petitions for exemptions from
the requirements of Part 139 of this
chapter; and

(2) "Chief Counsol" means—

(i) The Chief Counsel;

14 CFR Ch. 1(1-1-96 Edition)

(li) An Assistant Chief Counsel with
respect to petitions for exemptions
from the requirements of Part 139 of;

this chapter; \

(ill) Tho Assistant Chief Counsel for
Regulations and Enforcement for all [

other exemptions processed under this fc

subpart; or :
(iv) Any person to whom the Chief

Counsel has delegated authority in tho
m atter concerned.

£D°° No. 1242, 27 FR 9586,
31 FR 1091, Aug, 20

AL
1105, 43 FR'52208 Nov.
FR 39290, Sopt. 25, 1939]

§11.43 Processing of
making or exémpt
this chapter.

Whenever the FAA receives a pet!
tion for rule making or for an exemp-
tion, a copy of the petition is referred
for action, as provided In §11.27, to the

Petltlons for rule
on from parts of

Office or Service having substantive re- £

sponsibility for the subject involved.
[Doc. No. 15457. 4L FR 11271 Mar. 18. 1976]

$11.45 Issue of notice of proposed rule
making.

Whenever ho determines that a no-
tice of proposed rule making is nec-
essary or dpsirabie, the head of tho Of-
flee or Service concerned may, subject
to the approval of tho Chief Counsel
with respect to form and legality, issue
the notice provided for in §11.29. In ad-
dition, ho may grant or deny petitions
for extension of the time for comments .

on tho notice, filed under §11.29(c). H
[Doc. No. 1242, 27 FR 9586, Sept, 28, 1962. a5 R

omondod by Amdt. 11-1, 28 FR 2897, Mar. 23
1963]

811.47 Proceedings after notice of pro-
posed rule making.

(a) Each person who submits written
information, views, or arguments in re-
sponse to a notlco of proposed rule
making, or during additional rule-maK-
ing proceedings in connection with
such a notice, must file the number of
copies specified in the notlco. All tlrn®*.
iy comments oro considered before
final action on tho rule-making Pr0~
posal is taken. Lato fllod comments are
considered so far as posolblo witliou
incurring oxponeo or doluy.

== A&

Federal Aviation Administration, DOT

(b) Whenever the head of the Office
or Service concerned determines that
additional rule-making proceedings of
the kind described in §11.33 arc nec-
essary or desirable, he may designate
representatives to conduct those pro-
ceedings.

§D°C' No. 1242, 27 FR 958G. Sopt. 28. 1962, as
1.{)n6§]nde by Amdt. 11-5, 31 FR 11091, Aug. 20.

$11.49 Adoption of final rules.

(a) After the Office or Service con-
cerned has completed its analysis and
evaluation of the information, views,
and arguments submitted with respect
to a proposed rule, representatives of
that Offico or Service and the Offico of
the Chief Counsel prepare an appro-
priate rule, subject to the approval of
the Chief Counsel as to form and legal-
ity. Except as provided in paragraph (b)
of this section, the rule is then submit-
ted, with the recommendations of the
head of the Office or Service concerned
and the Chief Counsel, to the Adminis-
trator for consideration. If a rule is
adopted, it is published In the Federal
Register.

(b) Final authority to issue, amend,
And repeal—

(1) An appendix to a part is delegated
to the head of the Office or Service
concerned;

(2) Minimum en route |FR akityges

of th| f >data under Part
[J “ cJAPtftr. and standard instru-
N PP -h procedures under Port
Manager if? [ f d"IcPated to the

ProKfams ?ivl’
n\ a Ight Standards Service; and

nfai i a*conditions under Part 21
i tula chapter is delegated to the Di-

tor, Aircraft Certification Service.

« FR 52205 Nov 9. 1978 as
X\/o Am%y mdt-n~ °Ju, -
%8@% A
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11) An Assistant Chlof Counaoi with
ect to potltlons for exemption#
ym tho requlromonts of Part 139 o(
|schaﬁter; . . \
) Tho Assistant Chief Counsel for]
lations and Enforcement for all
etxemptlons procossed undor thI#A
rt; or
) Any person to whom tho Chief
unsel has dolegated authority In the
atter concerned
. 1962

b0\ I L L
. 1l- , AUQ. 2V,
Gg,IA.mdptz-ﬂlr}-lg’dl-FSR-i-SGGF;-G t 0C0
2- 97&1'1 d5

G

Fetitions for rule

‘on from parts o

—

811.-13 Processing of
making or exempt
this chapter.

Whenever the FAA receives a peti-
tion for rule making or for an exemp-
tion, a copy of the petition is referred
for action, as provided In 811.27, to tho

Office or Service having substantive re-1

sponslbllity for the subject Involved.

[Doc. No. 15157. 41 FR 11271. Mar. 18, 1976]

§11.45 |ssue of notice of proposed rulo,C
making.

Whenover ho determines that a no-'
tice of proposed rule making Is nec-
essary or desirable, the head of the Of-4
flee or Service concerned may, subject;
to the approval of the Chief Counsel*
with respect to form and legality, issue’
tho notice provided for in §11.29. In adk]
ditlon, ho may grant or deny petitions
for extension of the time for comments
on the notice, filed under §11.29(c). {

[Doc. No. 1242, 37 FR 9586, Sept. 28. 1962, aa
%r%%jmded by Amdt. 11-1. 28 FR 2897, Mar. 23.

911.47 Proceedings after notice ofpro-I
posed rule making. J
(a) Each person who submits written
information, views, or arguments In re-;
sponse to a notice of proposed rule,
making, or during additional rulo-mak-(
Ing proceedings In connection with
such a notice, must file the number of
copies specified in the notice. All timo-J
ly comments are considered before,
final action on the rule-making pro--
posal is taken. Late filed comments ore.
considered so far as possible without
incurring expense or delay.

"eral AvIQ,ion Adminlstrallon. DOT

b» whenovor tho head of tho Offico
corvico concerned determines that
°|! ..flonal rule-making proceedings or
the kind described In §11.33 are nec-
ssary or desirable, ho may designate
representatives to conduct those pro-

ceedings-
l\?o 1242, 27 FR 95

9586. Sopt. 28. 1962, 03
fended by Amdt. 11-5. 3

6.
1 TR 11091 Aug. 20.

§1966}

$1149 Adoption of (Inal rules.

(a) After the Office or Service eon-

evaluation of tho information, views,
and arguments submitted with respect
to a proposed rulo, representatives of
that Office or Service and the Offico of
the Chief Counsel prepare an appro-
priate rule, subject to the approval of
the Chief Counsel as to form and legal-
ity. Except as provided in paragraph (b)
of this section, the rule is then submit-
ted, with the recommendations of the
head of tho Office or Service concerned
and the Chief Counsel, to the Adminis-
trator for consideration. If a rulo Is
adopted, it is published in tho Federal

regist_er. ) )
(b) Final authority to issue, amend,

and repeal—

(1) An appendix to a part is delegated
to the head of the Office or Service
concerned;

(2) Minimum en route IFR altitudes
and associated flight data under Part
95 of this chapter, and standard instru-
ment approach procedures under Part
97 of this chapter is delegated to the
Manager, Technical Programs Divi-
sion, Flight Standards Service; and

(3) Special conditions under Part 21
of this chapter is delegated to tho Di-
rector, Aircraft Certification Service.

(Amdt. 11-15 43 FR 52205, Nov. 9. 1978 as
Amdt. 11-19, 45 FR 47838, JuI)i 1

45 ER 38346, Juno 9. 9§0;
60170. Sopt, 11, 1980 Amt.
Dec. 29, '1980; Amdt. 11-32

EllH corned has completed Its analysis and

911.51 Denlnl of petition for rule mak-
ing.

Whenever it is determined that a pe-
tition for rule maxing filed under
911.25 should bo denied, the Offico or
Sorvice concerned prepares, subject to
tho approval of the Chief Counsel with
respect to form and legality, a notice

57-M o-ur— z

§11.55

of demffal for tho Administrator’s signa-
ture.

911.63 Grant or denial of exemption.

(a) Tho head of tho Office or Sorvico
concerned may, subject to tho approval
of tho Chlof ‘Counsel with roBpect to
form and legality, grant or deny an?/
Potltlon for an oxomptlon. Howevor, [f
ho head of the Office or Service con-
cerned finds that the grant or donial
Involves a technical of policy deter-
mination that should he madé bz/_ the
Administrator, lie rofers the pefition
and his recommendations and those of
the Chief Counsel to the Administrator
for final action. o

) Whenever a potition is granted or
denied under this section, the Offlco or
Service concerned prepares, subject to
tho apProvaI of tho Chief Counsél with
respect to form and legality, a notlco
to the petitioner informing "him of tho
action taken.

LDoc. Ng. 1212 27 FR 9586, Sopt, 28, 1962. as

mondod by Amdt, 11-11, 36 FR 3463, Feb. 25,
1971; Amdt; 11-15, 43 FR 52205, Nov. 9.1978]

911.55 Reconsideration 0f @ denial or
grant of exemption.

(a) Except os provided In paragraph
(c) of this section, if a petition for ex-
emption is denied, the petitioner m_ax
file a petition for reconsideration wit
the Administrator. The petition must
bo filed, in duplicate, within 30 da%/3
after the petitioner Is notified of the
denial of tho exemption. o

f a petition for exemption is
granted, a person other than tho initial
petitioner may file a petition for re-
consideration ‘with the Administrator.
The petition must bo filed, in dupli-
cate, within 45 days after the grant of
exemFtlon is issued. ,

(c) 1f a_petition for exemption from
the requirements of Part 67 of this
chapter is denied, the petitioner m,aK
file'a petition for reconsideration wit
the Federal Air Surgeon. Tho petition
must be filed in duplicate, within 30
day3 after the petitioner is notified of
the denial of the exemption. However,
if the final action on tho initial peti-
tion was by the Administrator in ac-
cordance with the second sentence of
§1153(a), the Federal Air Surgeon re-
fers the potition for reconsideration
and recommendations and those of the

23



811.61

Chief Counsel to the Administrator for
final action.

(d) A petition for reconsideration
under this oection must be based on the
existence of one or moro of the follow-
ing:

(1) A finding of a material fact that is
erroneous.

(2) A necessary legal conclusion that
is without governing precedent or is a
departure from or contrary to law,
FAA rules, or precedent.

(3) An additional fact relevant to the
decision that was not presented in the
initial petition for exemption. In order
for a petition under paragraph (a) or (c)
of this section to be based on this
ground, the petition for reconsider-
ation must state tho reason the addi-
tional fact was not presented in the
initial petition.

[Amdt. 11-15. 43 FR 52205. Nov. 9. 197§]

?our Rt p%c_eRxlsessl & nnrﬂ eﬁ[ i

res
€

(11.61 Scope.

(@) This subpart establishes proce-
dures for initiating, processing, issu-
ing, and publishing rules and orders is-
sued under section 307(a) of tho Federal
Aviation Act of 1958 (49 U.S.C. 1348(a)),
including—

(1) Designations of controlled air-
space under part 71 of this chapter;

(2) Assignments of segments or parts
of the navigable airspace for special
use purposes, such as restricted areas,
military climb corridors, and experi-
mental flight test areas; and

(3) Special ruleB or orders relating to
the assignment or use of navigable air-
space.

(b) This subport does not apply to
emergency cases and cases in which the
procedures described In paragraph (a)
of this section are found to be imprac-
tical, unnecessary, or contrary to the
public Interest.

(c) For the purposes of this subpart,
eeDirector" means the Executive Direc-
tor of System Operations, tho Associ-
ate Administrator for Air Traffic or
tho Director, Air Traffic Rules and
Procedures Service, or any porson to
whom tho Director has dolcgatcd au-
thority in the matter concerned.

14 CFR Ch. 1<1-1-96 EdHlon)

(d) For the purposeB of this subpart,
"Chief Counsel" means the Chief Coun-
sel, or an Assistant Chief Counsel for a
region , or tho Assistant Chief Counsel
for Regulations and Enforcement or
any person to whom the Chief Counsel
or Assistant Chief Counsel has dele-
gated his authority In the matter con-
cerned.

LDoc No. 1242, 27 FR 9586, Sept. 28. 1962. u
mended by Amdt, 11-3 29 FR 9662 July 17
1964 Amdt. 11-4. 29 FR 15074, Nov. 7, 19
Amdt. 115 31 FR 11001 Au708. 20. 1966: Amaf
11-15, 43°ER 52205, Nov. 9, 1978: Amdt, 11-30, 5
FR 7348, Jan. 16. 10«6 Amdt. 11-32 51 R
39990, Sept. 25, 1989 Amdt. 11-35, 56 FR 63633

65653, Doc. 17,1991]

(11.63 Filing of proposals.

(a) Each proposal, except one arising
in the FAA, for the designation of Fed-
eral airways or other areas for normal
air traffic use, the assignment of navi- |

Focierol Avlcrtlon Administration, DOT

(d) Subject to the approval of the
Chief Counsel with respect to form and
legality, the Director issues a notice of
any rejected proposal.

Doc. No. 1242. 27 FR 9586

e by R, 115 2 PR 6t ity 37
e By AmL 2

R 9662 July’ 17

|11.65 Issue of notice of proposed rule
making.

(a) If it is determined that the sub-
jectmatter of a proposal should be sub-
mitted to the rule-making process, or
if rule-making action is to be taken on
his own motion, the Director, subject
to the approval of the Chief Counsel
with respect to form and legality, is-
sues a notice of proposed rule making.

(b) Normally, a notice of proposed
rule making is issued within approxi-
mately 30 days after receipt of a pro-
posal with respect to which it has been
determined that action might be

gable airspace for special use purposes, If taken.

or the issue of a specia’ rule or order

(c) Each notice of proposed rule mak-

relating to the use of navigable air-5 |n%E|s published in the Federal Reg-

space, must bo filed in writing, in trip g 18

licate, with the Director.

(b) The director may, on his own mo-g
initiate the procedures prescribed# and nature of the public rule- maklng

tion,

R and includes at least tho follow-
ing;

U) A statement of the time, place,

in thiB subpart for proposals arising# proceedings.

within the FAA. H

® A roference to tho authority under

(c) A proposal requesting the assignjP *hlch it is proposed,

ment of navigable airspace for specials
uso purposes, or for the designation of\v

(3) Either the terms or substance of
proposed action or a description of

an area for air traffic purposes, mustg the subjects and issues Involved,

include at least the following:

j , J® Approximately 30 days are al-

(1) The location and a description oi® owed for submitting written informa-
the ‘airspace desired for assignment OtL 0N, views, or arguments on the no-

designation. |

(2) A complete description of the ac-» .
: e made of that alr-H *
fﬁcﬂfalrfﬁ é)detailed description# 0

tivity
space,

of the type, volume, duration, timeg

and place of the operations to be con- g

ducted in the assigned or deslgnateag(
| J?*11" or deny petitions for extension of

ravigl, ma&cfﬁgna%“mbefatste%ftaﬁynﬁéacre

Jfa*'Previously noticed

area.

(3) A _description of the ai
tlon. air traffic control, survelllj™

and communication facilitle . ofy

A8didR PR Ry IHgde!T the asslg

timft Ffltltioac for extension of the

« *or such comments are governed
Provisions of 811.29(c). If a pub
earing is to be held, either the
*«naj notice of proposed rule making
ovisea notice gives approximately

yB A notice. mige DOérgtotor may

Je).Written information, views, and

S VjE®rnent8 submitted in response to a

(4 e name and location Bf tb#B PO JURNFTBEAFUI nrnldng. or ihnt

agency, office,
whom authorlty would bo dclo ftted

ormit the use of tho alrs agg durl\j I‘QJgélMaa O‘te:%ﬁglg rPf%rrSr%Q 3S/evr\]/t||t

hosc timesit wouid not be use ~g~*
the purpose to which it would bo

signed.

facilityr, or personi wfl
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ap-

E**°P08e< acH P °/ Ic[al3 concernlng a

However, to become a

part

atior.
ment
must
acco:

Doc.
mer.
1963)
§11-6
(a,
trati’'
proe>
unde:
Avia-
Whe:.
tion.
essar
tive
tion
may
Howi
case
not t
the k
<b:
ing C
Chief
viser
().
this |
the f.
sons
pres*
a ve:
proc-
porte
(d.
unde:

Ooper..
eren
mak.

inter
rep:-,
ing.
(€
enou
on a.
may
the
spea
oppo
mad*
rupt
init:
all d



>4 CFR Ch. ICI-1-96 Aviation Administration, DOT
>r*for (d) For the purpoaes of thlo subpa qubject to tho approval of tho
) "Chlof Counaoi" means tho Chlof Coti  (d)  pounsol with respect to form an
itlon  sol, or an Assistant Chiof Counsel fo- uv tho Director Issues a notice of
| tho  reglon , or tho Assistant Chief Couni [projected proposal.
I0W- for Regulations and Enforcement®
any per%on to whom tho Chlof Coun* y \ dvgd b%/24£’m2 t.Fﬁ%?% E%P%G 28.’ Jll?F}:/% f?
atla or Assistant Chiof Counaci has del
gated his authority In tho matter co
that corned. Issue of notice of proposed rule
(22 [Doc. No. 1242 27 FR 9636, Sopt, 23, 19631 1*-mailing. :
aw, amendeddby Amdt, 11-3 29 FR 9662, July ) If it is determined that tho sub-
1964: Amadt: 11-1. 29 FR 15074, Nov. 7.1« let matter ofa proposal should bo sub-
the Amdt. 116 31 FR 11091 Au7g8. 20, 1966, AmJ mitted to the rule-making process, or
the 1115 4%FF€ 2205, Nov. 9, 1978 Amd}. 115-20 ir rule-making action is to be taken on
rder FR 2348 Jan. 16 1986 Amdt 11-32 I* 0~n motion, tho Director, subject
{, 25, 1989 Amdt. 11-35,56 FR | ' oo
r(c) 88%88' ng 1 '1951%’ mat. 11-9, to the approval of the Chief Counsel
this ' o with respect to form and legality, is-
der- 31163 Filing of proposals. sues a notice of proposed rulo making,
ddi- . i (b) Normally, a notlco of proposed
tho (a) Each proposal, except ono arial  yyfo" making i3 issued within approxi-
In tho FAA, for tho designation of F mately 30 days after receipt of a pro-
eral airways or other areas for nom  posal with respect to which it has been
air traffic uso, tho assignment of navj. dewmlined that action might bo
gable airspace for special use purposed taken
es or tho issue of a special rule or ordeJ j (c% Each notice of proposed rulo mak-
§9  relating to the use of navigable afu jnqg |5 published In tho Federal Reg-
space, must bo filed in writing, In trif? jster and Includes at least the follow-
licato, with tho Director. J oo
ce. . (b) Tho director may, on his own mo- "By A statement of the timo, place,
3U- tion, initiate the procedures prescribed and nature of tho public rulo-making
|s- in this subpart for proposals arising proceedings.
within tho FAA. fg i
ral ) ) (2) A reference to tho authority under
i)) (c) A proposal requesting tho assign-* which it is proposed.

" ment of navigable airspace for special® (3) Either tho terms or substance of
dgr. use purposes, or for the designation oil the proposed action or a description of
an area for air traffic purposes, must the subjects and Issues involved.

include at least tho following: *  (d) Approximately 30 days are al-

Itsl (1) The location and a description of lowed for submitting written Informa-

8l tho airspace desired for assignment or tion, views, or arguments on the no-

ar|s’ designation. tice. Petitions for extension of tho

(2) A complete description of the ac- time for such comments are governed

tivity or uso to be made of that air- by the provisions of §11.29(c). If a pub-

0 space, including a detailed description lic hearing is to be held, either tho

Ir- of the type, volume, duration, time, original notice of proposed rule making

and place of the operations to be con-[ ora revised notice gives approximately

t0  ducted in the assigned or designated 30 days’ notice. The Director may

he area. t grant or deny petitions for extension of

,a) (3) A description of the air naviga-J the time for comments on tho notice

C tion, air traffic control, surveillance,; and may change the date of any hear-
he  and communication facilities available ing previously noticed.

and to be provided if the assignment or (e) Written information, views, and

t, designation is made. 1 arguments submitted in response to a

(4) Tho name and location of the notice of proposed rule making, or that

- agency, office, facility, or person to are requested after the notico, must be
)r whom authority would be delegated to  submitted in triplicate.

d permit the use of tho airspace during (f) Each interested person is entitled

24

those times it would not be used for
the purpose to which it would be as-
signed.

to discuss or confer informally with ap-
propriate FAA officials concerning a
proposed action. However, to become a

5.U7
part olmtoj formal record for consider-

dation, any information, views, or argu-

ments presented during tho conference
must also bo submitted in writing In
accordance with the notico.

gDOC. No. 1242, 27 FR 9586, 3opt. 28. 1962, os
mended by Amdt. 111, 28 FR 2897, Mar.' 23,

1963]

911.67 Hearings.

(a) Sections 7 and 8 of the Adminls-
tratlvo Proooduro Act do not apply to
proceedings used to formulate rules
under section 307(a) of tho Federal
Aviation Act of 1958 (49 U.S.C. 1318(a)).
Whenever tho Director, In Ills discre-
tion, considers that a hearing Is nec-
essary to provide Informed Administra-
tive action and assuro adequate protec-
tion of private or public Interests, he
may hold an Informal public hearing.
However, any rule or order Issued In a
caso in which such a hearing Is held Is
not based exclusively on the record of
the hearing.

(b) Tho Director designates a presid-
ing officer for each hearing and the
Chief Counsel designates a legal ad-
viser.

(c) Normally, hearings held under
this section aro held In tho vicinity of
tho affected alrspaco. Interested per-
sons ore allotted time to make an oral
presentation without interruption and
a verbatim transcript Is mado of the
proceedings by a certified court re-
porter.

(d) The procedure in hearings held
under this section is as follows:

(1) The presiding officer makes an
opening statement with particular ref-
erence to the notlco of proposed rulo
making.

(2) The presiding officer designates
Interested persons or their authorized
representatives to speak at tho hear-

ing.

((JS) The presiding officer allots
enough time to each interested person
on an equal basis so that his position
may be expressed fully and placed on
the record, with those who favor It
speaking first followed by those who
oppose it, initial statements being
made as far os possible without inter-
ruption, and questions permitted after
initial statements have been made by
all designated persons.

25



§11.69

(4) Arguments and oral statements
are limited to tho subject named in the
notice of proposed rule making.

(5) Written information, views, argu-
ments, or briefs may be offered for tho
record, but may not bo accepted after
the hearing unless good cause Is shown
or the submission Is requested by tho
presiding officer or the Director.

(e)
may deviate from the procedures pre-
scribed in this section to assure a more
complete and Informative record.

811.09 Adoption of rules or orders.

_(a) After the closing date for submit-
ting written comments on a notice or,
if a hearing is held; after the hearing,
the Offico having substantive respon-
sibility for tho subject involved studies
the entire matter of a proposed rule or
order. The Chief Counsel determines
whether legal justification exists for
the proposed action, and thereafter
prepares an appropriate rule, order, or
notice of denial. The rule, order, or no-
tice of denial is then submitted to the
Director for his action.

(b) Each rule or order issued by the
Director IS published in the Federal
Register and in such other publica-
tions as the Director considers desir-
able. Each notice of denial IS sont to
the person who made the proposed and
to such other interested persons as the
Director considers desirable.

(c) Each rule or order lIssued under
this subpart becomes effective not less
than 30 days after it is published, ex-
cept in an emergency, or when It is im-
practical, unnecessary, or contrary to
the public interest.

;Doc. Ng. 1242, 27 FR 9586, S
mended by Amdt. 11-3, 29 F

1964)

811.71 Exemptions.

(a) A petition for an exemption from
any rule or order issued under section
307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) may be filed
with the Director. Such a potition
must be in triplicate and state clearly
tho naturo of tho requested exemption
and the reasons why It should be grant-
ed.

(b) The Director may, subject to the
approval of tho Chief Counsel with re-
spect to form and legality, grant or

28. 1962, a”

pL.
9662, July

0
R

14 CFR Ch. 1 (1-1-96 EdttioJ| federal Aviation Adminislratlon, DOT

deny any petition filed under this sec
tion and shall notify tho petitioner i
his action.

§11.73 Petitions for rehearing or
consideration of rules or oilers,

(a) Any interested person may petl-
tion tho Administrator for a rehearii
on, or for reconsideration of, any ru)

Tho presiding officer of a hearing or order issued under section 307(a) o

the Federal Aviation Act of 1958 (4
U.S.C. 1348(a)). Such a petition must b
filed, in triplicate, within 30 days aft«
the rule or order is published in th
Federal Register. It must contain |
brief statement of the complaint aa
an explanation as to how the rule a
order Is contrary to tho public Interest

(b) If the petitioner requests the coa
slderatlon of additional facts, he mu*
state their nature and purpose, and th
reason they were not presented at th
hearing or in writing within the allot
ted time.

(c) The Administrator does not cos
sidcr repetitious petitions.

(d) Unless tho Administrator ordei
otherwise, the filing of a petition undi
this section does not stay the effect
a rule or order.

811.75 Petitions for revoking or mo
fying rules or orders.

(a) Any Interested person may pet
tion to revoke or modify any rulo
order covered by this subpart. Sucbi
petition must be riled, In triplicate
with the Director and must clea'
stato the information, views, and i
menu the petitioner considers nr
essr.ry to support tho requested actDj
and must clearly indicate the effr
the action would have on the uso
navigable airspace.

(b) A petition filed under this sectJo
is processed in the same manner as *

original proposal, or In any other mUg

ner that the Director considers do
essary or desirable.

Doc. No. 1242. 27 FR 9586, S
gmende(? by Amat. 113, 29 F

19-)
P AL A

source: Docket No. 7162, 31 FR 13697,
25. 1960, unless otherwise noted.

28. 19@

Pt 28, 198
9662, Julf 1

0
R
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[11.81 scope.
(a) This subPart prescribes the proce-
dures to be followed in rule making

Proceedlngs for Airworthiness Direc-
ives issued pursuant to Part 39 and in
pantmt}; or denyllng.exemf)tlons from
Airworthiness Diirectives. It also des-
ignates the persons that are authorized
to act for the Administrator in connec-
tion with those proceedings and exemp-
tigns.
b) For the purposes of this subpart.
"Director” means the Director, Air-
craft Certification Sorvice, or a Man-
ager of an Aiircraft Certification Direc-
torate (Directorate Manager). ,
The authority for issuing Air-
worthiness Directives is limited to the

following persons: , -
Aircraft Certifi-

1) The Director,
cation Service; and , o

(2) Managers of the Aircraft Certifi-
cation Diréctorates for products under
the authority of those girectorates, os
determined b)ﬁ the Administrator.

(d)  For tho purposes of this nubpart.
"Chief Counsel" means the Chief Coun-
sel or an Assistant Chief Counsel for a
region Or directorate, or the Assistant
Chief Counsel for Regulations and En-
forcement, 0r any person to whom the
Chiof Counsel or Assistant Chief Coun-
HI for a region has delegated his au-
thority in the matter concerned.

®0C. No. 7162, 31 FR 13697, Oct. 25, 1966, as
MWDded by Amdt. 11-15, 43 FR 52205, Nov. 9,
45 Fn 5 Dec. 8, 1980:

. dtl 8031
" 54 FR 39290- 80Pc- 2 19691

of_getitions for rule
ption.

. Processin
AMiDHkIng or exe

ffnw il0Vei; 140 FAA receives a pcti-
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of the petition is referred

» m e+ - Provided In 811.27, to the
having Airworthiness Direc-
ATOBponsibildty for the product In-

k £ r of notice of proposed rule

imever he determines that a no-

N rJiP03e(1 rul® making is nec-
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14 CFR Ch. 1 (1-1-96 Edff

deny any potltlon filed undor thla
tion and shall notify tho petitioned]
his action.

911.73 Petitions for rehearing or
consideration of rules or orders.

(@) Any Interested porson may
tion tho Administrator for a rohec
on, or for reconsideration of, any |

or order Issued under section 307(a) ItfoD with t

VoibB)SF%

tho Federal Aviation Act of 198
U.S.C. 1348(a)). 3uch a potltlon muat]
filed, In triplicate, within 30 days
tho rule or order la published In
Federal Register. It must contali
brief statement of tho complaint
an explanation as to how tho rule
order Is contrary to tho public Intoi

(b) If tho potltlonor requests tho cc
sldoratlon of additional facta, ho mi
state their naturo and purpoBO, and
reason they wore not presented at
hearing or In writing within tho allc
ted time.

(c) The Administrator does not cob
slder repetitious petitions.

(d) Unless the Administrator ordc
otherwise, the filing of a petition unda
this section does not stay the effect|
a rule or order.

§11.75 Petitions for revoking or mod£|t

lying rules or orders.

(@) Any interested person may pet!
tion to revoke or modify any rule
order covered by this subpart. Suchll
petition must bo filed, In triplicate
with the Director and mu3t clearlj
state the Information, views, and argu-
ments the petitioner considers neoj
essary to support tho requested actioc
and must clearly Indicate tho effecl
the action would have on tho uso @
navigable airspace. 1j

(b) A petition filed under this scctloj
Is processed in the same manner as at
original proposal, or in any other mao]
ner that the Director consldors nec-
essary or desirable.

(Doc. No. 1242, 27 FR 9586, Sept. 28. 1962. u |
ellgngel?ded by Amdt. 11-3, 29 FR 9663, .July 11
- ]

: M
P AR RS

Source: Docket No. 7162, 31 FR 13697, OcE
25.1966, unless otherwise notod.

p«defa*Avialion Admmistiation, DUf

* [
”)J1®n|s Qﬂ%part prescribes tho proce-
ss to be followed In rulo making
Arcedings for Aidrworthiness DIroo-
Pre Is3Ued pursuant to Part 39 and In
tive or dunyln|r exemptions from

fAorthiness Directives. It also des-

i ates the P,:r3on3 t,lat at' authorized
t act for the Administrator In conncc-
hose proceedings and oxomp-

hc PurP°3c3 t1s subpart
|rect0r’F ‘means t%e Dtlr’ector. pﬂri

certification Sorvlco, or a Man-

1® rofan Aircraft Certification Direc-
torate_(Directorate Mapager). . ,

(c) The authority for issuing Air-
worthiness Directives la limited to tho

fol(lf))\'\”lnhgep Sl?gcstor Aircraft Certifi-

Ca&frk/lsaenre}/g'g?é aonfdthe Aiircraft Certifi-
cation Directorates fordp.roducts undor
the authority of those directorates, as
dotermincd by the Administrator.

). For the purposes of this subpart,
«'ChiefCounsel" means the Chief Coun-
sel or an Assistant Chief Counsel for a
region or directorate, or the Assistant
Chief Counsel for Regulations and En-
forcement, or any person to whom tho
Chlof Counsel or’Assistant Chief Coun-
sel for a region has delegated his au-
thority in tho matter concerned.

(Doc. No. 7162. 31 FR 13697. Oct. 25. 1966. as
amended by Amdt. 11-15 43 FR 52205, Nov. 9.
1978 Amdt, 11-21. 45 FR 80815, Dec. 8. 1980:
Amdt. 11-32, 5L FR 39290, Sopt. 25. 1989)

811.83 _Processm?nof_getmons for rule
making or exemption.
‘Whenever the FAA receives a peti-
tion for rule making or for an exemp-
tion, a_copy of the petitio eferred
for action, as provided in , to_the
Director av.ln.?_ Airworthiness Direc-
tive responsibility for the product in-

volved.
811.85 Issue of notice of proposed rule
making.

Whenever he determines that a no-
tico of proposed rule making is nec-
essary or desirable, tho Director may,
subject to the approval of tho Chief
Counsel with respect to form and legal-
gﬁgsue the notice provided for in

. In_addition, he may grant or
deny petitions for extension of the

9 it.yu

Lime for,«gfiiments on tho notice, filed
under §IxJSjgP1).

§]l§gseﬁr%emﬁ]after notice of pro-

(a) Each porson who submits written
Information, views, or arguments In re-
sponse to a notlco of proposed rule
making, or during additional rulo-mak-
Ing focccdlngs In connection with
such a notlco, must file tho number of
copies specified In tho notice.

b) Whenovor the Director determines
that additional rule-making proceed-
ings of tho kind described In §11.33 aro
necessary or desirable, ho may des-
ignate representatives to conduct those
proceedings.

§11.89 Adoption of final rules.

In any caso In which a notice of pro-
posed rulo making was Issued, the Di-
rector completes his analysis and eval-
uation of tho information, views, and
arguments submitted with respect to
the proposed rule and studies the en-
tire matter. In any case In which tho
subject matter Is, for good cause, sub-
mitted to the rule-making process
without notice, tho Director initiates
the procedure. Tho Chlof Counsel deter-
mines whether legal Justification ex-
ists for the action proposed, and there-
after prepares an appropriate rule or
notice of denial. The rulo or notice of
denial Is then submitted to the Direc-
tor for his action.

811.91 Grantor denial of exemption.

(a) The Director may, subject to the
approval of the Chief Counsel with re-
spect to form and legality, grant or
deny any petition for an exemption
from an Airworthiness Directive.

(b) Whenever a petition i3 granted or
denied under this section, the Director
prepares, subject to the approval of tho
Chief Counsel with respect to form and
legality, a notice to the petitioner in-
forming him of the action taken.

811.93 Petitions for reconsideration of
rules.

(a) Any Interested person may peti-
tion the Administrator for a rehearing
on, or for reconsideration of, any Air-
worthiness Directive. Such a petition
must bo filed, in duplicate, within 30
days after the rule is published in the

[a

= ngaaJH



811.101

Federal Register. It must contain a
brief statement of tho complaint and
an explanation as to how the rule is
contrary to the public interest.

(b) If the petitioner requests the con-
sideration of additional fact3, he must
state their nature and purpose and the
reason they were not presented at the
hearing or in writing within the allot-
ted time.

(c) The Administrator does not con-
sider repetitious potltlons.

(d) Unless the Administrator orders
otherwise, tho filing of a petition under
this section doc3 not stay the effect of
a rule or order.

5} o I%.—AgencyR Information

T

n
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SIE DB A P

(a)Purpose.Thissubpartconso“dates
and displays the OMB assigned control
numbers for the information collection
requirements of the Federal Aviation
Administration pursuant to the Paper-
work Reduction Act of 1980 (Title 44,
U.S.C. Chapter 35) which mandates
that every collection requirement have
a control number displayed in the Code
of Federal Regulations.

(b) Display.

MCFR pari or section Wenti-

Tiod and deaotxd Curront OMB control No.

Part 21 .. .- 2120-0018
8347 2120-0508
2120-0508
2120-0029

2t20-0029, 2120-0042
2120-0042
2120-0029. 2120-0042

2120-0042
2120-0024
2120-0043
§861,13 thru 61.197
Part
Pivl 65...
867 11 .. 2120-0034. 2120-0052.
2120-0059. 2120-0069
2120-0052, 2120-0059.

a
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14 CFR Ch. 1(1-1-V6 (Hition) federal Aviation Administration, DOT

FR p.
Tied

8913..

89118 ...,

889134 thru 91.34 (except
§9130).

89130

§891.97 Bin) 91317
Pori 91. Subpail E ..
§891.851 thru 91.875 ...
Part 03. Subpart S I
Port 101
Part 105...
Port 107 ..
Part 108
Part 121 (except aa below) ..
881213 thru 121.155__
5121585
8121.683 .
§121.715 .
8121.723
Part 123..
Part 125
Part 127
Part 133
Part 135 (except aa below) ..
8813511 thru 135.17........
813543 ..
8135.63 ...
§135.129
§1335.415
Part 137...
Part 139....
Part 141...
Part 143..
Part 145 (except asS below) ...
514563
Part 147
Part 149
§815031 and 150.23
Part 152
Part 157
8159.13 ..
8§159.93 ..
Part 171 .
810311 ..

88183.15 thru 183.17 .
88183-25 thru 103.31

Part 198
Part 199
SFAR 44-6 Appen
SFAR 36

Curront OMO control No.

2120-0005
2120-0027
2120-0005

2120-0522
2120-0027
2120-0005
2120-0027
2120-0005
2120-0026
2120-0005
2120-0082
2120-0553
2120-0624
2120-0027
2120-0027
2120-0075
2120-0093
2120-0008
2120-0008.2120-0023
2120-0542
21200585
2120-0523
2120-0008. 2120-0025
2120-0028
2120-0085
2120-0028
2120-0044
2120-0039
2120-0008. 2120-0039
2120-0025, 2120-0039
2120-0585
2120-0542
2120-0003.2120-0039
2120-0049
2120-0063
2120-0009

2120-0010
2120-0003,2120-0010
2120-0040

2120-0012

2120-0517
2120-0065. 2120-0080
2120-0036

2120-0061

2120-0084

2120-0014
2120-0002. 2120-0033,

2120-0035

2120-0033

2120-0035

2120-0514

2120-0081

2120-0502

2120-0507

(Doc. No. 23738, 43 FR 39449, Aug. 31.1983)

Editorial Note: For federal register
tatlons affecting si1.101, boo tho List of C
Sections Affected In the Finding Aids

tion of this volumo.

PART 13—INVESTIGATIVE AND
ENFORCEMENT PROCEDURES

SPECIAL FEDERAL AVIATION REGULATIONS

SFAR NO. 72

Stbpart A—Investigative Procedures

?3? Reports of violations,
133 Investigations (general).

Formal complaints,
> Rocords, J0thRonts and roports.

Subpart B-Administrative Actions

1311 Adminlstrativo disposition of certain
violations.

Sulopart C—kegal Enforcement Actions

1313 Consentorders. .

1315 Cil Eenaltles: Fedoral Aviation Act
?f 198 a amen?ed. Involving an amount
n controversy In excess of 350,000; an In
rem action; Belzure of aircraft; or Injunc-

tive refief. .
1318 Civil ponaltles; Federal Aviation Act
0 , Involvmg an amount In con-
troversy not exceéding 550.000; Hazardous
Matorl IsT%ans ortation Act.
1317 Selzuro of aircraft.
1319 Certificate action. ,
1120 Orders of compliance, cease and desist
lorder_i, orders of donlal, and othor ordoro.
1151 Military personnel.
1133 Criminal ponaltlos.
1125 Injunctions. ,
1137, Final order of Hearlnq Offlcor In cer-
”]fglgate of aircraft registration procood-

ASutpart D-R%quagactlco tor FAA

1

~Applicability.
'R/S ﬁggfeasr?%ﬁearing,

Soarlne Offlcor's powers, )
[Rfﬁjfijﬂca“o” of Hearing Officer.
n,®6rvice abd hlln§ of pleadings, mo-

08, nnd dot;drnont3,

iim

1*4.

Tis
*

Hu

dJUmonl>Utat0n  t*me and O3tton3*on °T
' 1147- m?vtndrnor]t o; notlc® and answor.
wal of notice or requost for
Motions.
jliw.- Intervention.
Deposition.

and wltnoss fees.

(® of ¢ 6DPDdaubmttale
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33.71
13.73

13.75
13.77
13.79
13.81
13.83
13.85
th
13.87

13.101
13.103
13.105
13.107
13.109
13.111
13.113 |
pri
13.115
13.117
or
13.119
crl
13.121
13.123
tic
13.125
13.127
13.129
13.131

Sup

13.201
13.202
13.203
13.201
13.205
13.200
13.207
13.208
13.209
13.210
13.211
13.212
13.213
13.214
13.215
fc:
13.216
13.217
u*
13.218
13.219
13.220
13.221
13.222
13.223
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Sponsor Statement

HJR 33

HJR 33 was introduced in response to a recent Federal Aviation Administration rule
discontinuing the practice of allowing Aviation Safety Inspectors to issue field
approvals for planes equipped with tundra tires.

Tundra tires are common equipment on many light aircraft throughout Alaska and are
essentially a matter of safety in many flight situations over much of the State. Many of
Alaska's rural airports and other flight destinations do not offer the niceties provided
by modern airports with paved runways. Many rural airports have to get by with
gravel strips built with less than desirable materials causing such hazards as potholes
and large rocks ;rom the subgrade. These conditions are dangerous when planes
utilizing standard gear land or takeoff on such runways. Tundra tires play an
important part in allowing safe operations in those conditions.

There are also large areas of Alaska that would not be accessible by planes without
tundra tires. Many Alaskans have traditionally traveled to many remote areas of the
state and can safely do so due to the use of tundra tires. Many rivers have gravel bars
upon which planes equipped with tundra tires can land safely.

In conducting tests for the use of tundra tire equipped planes, the FAA found that there
was no appreciable safety problems associated with tundra tires. That being the case it
appears unreasonable for them to institute a program basically denying Alaskans the
use of these types of tires.

The use of tr'"dra tires has a long tradition in Alaskan aviation history. Their use has
allowed Ala”ans to pioneer the remote reaches of Alaska and to continue to access
those areas safelv. HJR 33 is needed to allow that tradition to continue.



InfoOn Tundra Tires in Alaska
To Whom It May Concern

This document is in reference to the ongoing tundra tire controversy that has been around
Alaska since the Air Streak tire came on the scene about 1978 and was increased in the
spring of 1995 by the NTSB staff member in Anc Mr. Tim Borson and liis fixation that
somehow tundra tires were causing PA-18 'Super Cub’type aircraft to crash.His insistence
that the FAA do a study NTSB safety recommendation A-95-13 has been the single greatest
detriment to the big tire controversy. The gentelmao has since left Alaska and traveled to
NTSBWash. D.C.

There was an NTSB meeting in ANC May,24,1996 that the public was effectively shut out
by the NTSB since all the allotted time was taken up by speakers they choose and which
was moderated by Mr. Tim Borson There were actually two meetings one in Juneau which
had the big tire issue on the agenda which was hard to understand because that is
essentially float country the pilots tried to have that item talked about atthe ANC NTSB
meeting but to no avail.

The tundra tires have been in use in Alaska since approx. 1959. In 1960 Safeway
Airways at Merrill field Anc Alaska was issuedS.T.C. SA 5-39 to install 25X11X4 tires on
PA-18type A/C .These tires have provided a margin of safety and reduced stress on
aircraft components ie. gear bolts,v/isg struts.landing gear hydra-sorb units etc.

The other tundra tire tha was manufactured in San Diego named Air Streak were not a
TSO tire but were built to TSO C62B standards and were field approved for 18 years, since
about 1978, these tires have also provided an extra measure of safety for aircraft flying on
gravel, sand mud rocks eh; and have had thousands of hours of safe flying and no
documented evidence by anyone that they are unsafe or caused aircraft to crash.

Mr Borson’s recommendation pined the engineering section of the FAA against the FSDO
section that was field approving the big tires against engineering sections wishes.

In April of 1995 the engineering people had one of there people come from the Atlanta
office that was not qualified to fly a PA-18 a/c checked him out and chartered a PA-18 from
Mr.Gene Zerkei and flew it for 19 hours with a Bell 206B N227EH as chase plane on three
of the flights, and deteimined there were no adverese charateristics from the THREE model
tires flown at that time.None being the 30’ Air streaks because the engineering people
would not field approve a set even tho at that time there were at least 200 e/c flying in
Alaska with the 30° Air Streaks field approved by the FSDO office with no problems.

SEE FAA report dated May 3,1995 SP1493AT-3 April 4,1995 AAdministrative paraA.it
list THREE TIRES flown,see FAA letter Jan,21,97 order 8300,10 Bulletin HBAW 97-01
were it states there is no problemm but in para. A., last two lines it infers other bigger tires
were tested and they in fact were not on that set of flights. The author might br referring to
a flight test that was conducted on the same a/c in july 96 in the experimental category when
Schneider racing slicks 14.0x32.0 xI5 and Goodyear Airwheels 35 x15.0 x6 where flight
testcd.With pretty much the same results
Then in para C [2] the administrator forbids any field office from approving any tire bigger
than original manufacture on the planes.

Now to further compound the situation the FAA is coming up with a procedure that is
going to be extremely cumbersome and exspensive for all concerned to approve only large
tires that have a TSO. Itis interesting to note the one large tire flown on the test A/C
McCremy 29X10X10 is a heavy the that has limited flexibility and will transfer landing
gear shock more to the airframe than the controversial 30 tundra Air Streak

Some of the procedures are as follows which are going to be in FAA letter 97-01 A,

J. The FAA inspectors are going to have a course at Oklahoma traing center on tundrs tire
approval.Only those inspectors will be allowed to field approve the tire installations if they
want to.

2.0nly a TSO tire will be field approved.
3.The rigging of the aircraft will have to be checked to see if it is set correctly.

4. The most forward and aft C.G. will have to be checked.
5.Therc will have to be two maintenance flights performed.
6. Proper type of tail surfaces installed



In summary it is hard to unc”retand why all the public money hasbcen™”nt oti this issue
when in fact there has been only a problem in some ones mind that has not had very much
experience in Alaska flying operations and no documented evidence to substantiate the
Draconian procedures that are being written at this time by the FAA in the name of
SAFETY. Thatare going to cost the public a lot of money for nothing and inccrease the
work load of the FAA maint. inspectors.

And eliminate all the present tires that have been manufactured in previous years that do
not have the TSO and have been doing an excellentjob for the aircraft industry.
Incidentally there a lot of items being put on A/C and being field approved by the FAA that

do nothave TSO certification.
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the Anchorage Federal BuWng. Please,
do thte wen In advance of modifying your
atrpiane The certification process Is
straight for ward tmt it usually cannot Pe
completed overnight In this meeting we
can discuss the implications of your modi-
fication and what types of testing and/or
engineering data that will be required. We
can also provide you with amore detailed
guide to the STC process than the gen-
era! information that ycu will get from this
article At the end of this meeting, you
can submit an application for your modifi-
cation and we will assign a project num-
ber and an engineer to your project. If you
can't come into our office, we can discuss
this over the phone and we will mail the
information to you. Our phone number is
(907)271-2666.

Second, you will need to describe. In‘writ-
ing. drawings, and photographs, how the
modification is made What separates a
emultiple’ STC from a 'one-only” STC is
basically the quality of the descriptive in-
formation. if your plans are onfy to modify
one airplane, you can describe it usShg
sketches and photographs  If you want
toseii this STC to others sothat they can
make the same modification, this requires
engineering drawings and installation/
modification information with sufficient
detail to allow someone else to make the
same modification without error. Third, you
will be required to show that the airplane
still meets the onginal certification stan-
dards alter the modification has been per-
formed. This means to modify a PA-18
you must show that the airplane still meets
the design certification requirements that
were in place in 1949. We (Ihat's you and
the FAA engineer) will evaluate your modi-
ficator. to determnewhat certification regu-
lations could be affected by your modifi-
cation. Once we determine which regula-
tion sections need to be addressed you
wi(Jneed to prove through tests and/or en-
gineering analysis, that the altered aircraft
still meets me affected original certifica-
tion standards. The FAAwill check the
information you provide, and if dl looks
good, we will issue you an STC. With
this STC and a completed FAA Form 337
your IA can return your airplane to ser-
vice.

For the first timers, or for the more com-
ptex modifications we recommend that you
hire a Designated Engineering Represen-
tative. These individuals can speed the
process significantly They have been
through the STC approval process and

>«ve the authority to approve certain engi-
(jPenng data for me FAA. We can provide
you a 1st of qualified Designated Engineer-
ing Representatives to assist with your
alteration approval

If you decide that ycu want to market your
Supplemental Type Certificated modifica-
tion and supply parts that you manufac-
ture there are a few more steps involved

You will need to gel a Parts Manufacture
Approval. We can discuss those require-
ments dunng your initial visit

Sometimes simple modifications may be
more complex than they seem on the sur-
face. The owner of a newty purchased air-
plane decided it needed a door lock. He
went to the local hardware store, bought a
lock, and installed it. That afternoon he
went flying. When he got back to the air-
port later that evening and tried to get out
of his airplane he was quite surprised. The
door lock was designed to automatically

logMichen the doorwas closed and there
waway tounlock it from the Inside

Three nours later his wife camelooking for
nim and unlocked the door He thought
about calling the Flight Service Station fc/
help but cculdn t bring himself to tell them
that he locked himself mhis airplane He
was lucky, if he had crashed or had acar-
buretor fire while starting his airplane this
woud have been a more serous mistake
The major alteration process is in place
so that we can improve our airplanes
safely. Remember, the design standards
of the FAA are to provide us with a mini-
mum level of safety Those standards have
come about through years of aviation ex-
perience Using them can save your life.

By August A Asay

Aviation Safety Engineer for the
Anchorage Aircraft Certification Office,
FAA

STATUSOF TUNDRATV FELD APPROVALS ONUGHT AIRCRAFTHNALASKA

Currently national guidance prohibits
Aviation Safety Inspectors from ap-
proving the installation of tires that are
not approved by either the aircraft’s
type certificate, or by the Supplemen-
tal Type Certificate (STC) process At
the present time, individualswho wish
to install tundra tires on their aircraft
should follow guidance Advisory Cir-
cular, AC 23.733-1, and are required
to work with the Federal Aviation
Administrations (FAA) Aircraft Cer -
tification Office (ACO)

History - Because of numerous low
altitude stall/spin accidents with air-
craft modified with tundra tires, the
National Transportation Safety Board
(NTSB) issued a safety recommen-
dation dated February 7, 1995 One
of the recommendations was to re-
view the tundra tire field approval pro-
cess. To comply with the NTSB & rec-
ommendations the FAA issued AC
23.733-1, tundra tires, on 10/19/96 In
addition a Handbook Bulletinwas is-
sued to the Airworthiness Inspectors
Handbook,
provalé)rocess 0 tundra tires on air-

craft. Both of these dpcuments pres-
entR/ limit gwe abilityO?individual paVela-

97-01, outlining the ap-

tion’safety inspector to rieta approve
tundra tires,

Presently the Alaskan Region Flight
Standards Division isworking with the
FAA Headquarters tomodify the new
process. During the week of March
31.1997, Richard Gordon, the Alaska
Regional Flight Standards Division
Manager, will travel to Washington

D.C towork to resolve the issue
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Alaska State Legisfature

Representative Carl E. M oses
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Stale Capitol Building
Juneau, Alaska 99801-1182
Phone: (907) 465-4451
1-800-898-4451

Member
) . Fax: (907) 465-5445
House Finance Committee 07)
INTERIM
P.0. Box 730

Unaldska. AK 99685
Plume: (907) 581-2275
Fux: (907)581-4949

MEMORANDUM

April 22, 1998

TO: Senator Jerry W ard, Chair
Senate Transportation Comm ittee
FROM: Representative Carl E. Moses/ "
Sponsor HJR 63 /
RE: Scheduling request HJR 63

l'would like to respectfully request the scheduling of House Joint Resolution 63 "Relating to
support for the Mitchell Field Adak airport.”

HJR 63 asks the Congress to appropriate the necessary funds to the Federal Aviation
Administration to keep the Mitchell Field Adak airport operational and maintained. The
funds would be appropriated to the Adak Reuse Corporation.

The Adak airport is essential for use an alternate airport for flights conducted by the State of
Alaska, the United States Air Force, Navy, Coast Guard and numerous other civilian
activities including the communities of Atka and Shemya.

HJR 63 passed the House 39-0 and has a zero fiscal note. For information please contact my
staff Bryce Edgmon at 4451,

CEM/bc
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Afasfca State Legisfature

Representative Carl E. M oses

SESSION:

Slate Capitol Building

Juneau. Alaska D')801 - 11«

Phone: (*J()7) 465*4451

-RtK)-K98-445
Member Fax: (907) 465-3945

House Finance Committee
INTERIM:
P.O. Box 730
Unalaska, AK 99685
Phone: (907)581-2275
Fax: (907) 581-4949

Position Paper
HIR63

(Rep. Moses)
Prime sponsor

House Joint Resolution 63 aslcs the Congress to appropriate to the Federal Aviation
Administration funds to keep the Adak airport (Mitchell Field) operational and maintained
by the State of Alaska. It carries a zero fiscal note.

With the amount of military infrastructure remaining on Adak Island and the island's
proximity to the Far East, exciting economic opportunities abound. The Adak Reuse
Corporation recognizes this and isworking with the Navy to get the Master Development

Lease signed.

Efforts arc also underway with the Navy to ensure the extended visitation of families and to
reopen the school. The Corporation isalso petitioning the Local Boundary Commission for
incorporation into a 2™ class municipality.

However, the airport is a key piece of the puzzle. W ith the current fiscal climate, there is no
assurance that state resources will be available. In this regard, HJR 63 asks the Congress to
become involved and to appropriate funds to keep the airport open for business.

For further information please contact Bryce Edgmon in my office at 465-4451,

ADAK « AKI'TAN « AMCHITKA « ATKU « AT 11 » HIil XdI-SK| « CHFKNi U-SKI mEIIIGNIK « CIIIGNIK LAGOON * CIIIGNIK LAKE +COLD MAY « DUTCH HARBOR « F.UtiGIK *
FALSE I'ASS «I0IUGIG ¢ [LAMNA ¢ IVANOI- HAY ¢ KING CI)VF. « KINO SALMON ¢ KOKIIANOK HAY ¢« LHVELOCK » NAKNI-K « NELSON LAGOON  NIAVHALKN
NIKITLSKI ¢ NIINDALTIIN « FI-DRITHAY « PERKYVIILI: « PILOT ['<UNI + FORT ALSWORTII « 'ORT HIiIDIiN « FORT MOLLbR « SAND POINT m§lIF.MYA « SQUAW HARBOR
+ SOUTH NAKNI-K ¢+ ST GI-.OKGI- ISLAND « ST PAUL ISLAND « UGASIIIK « UNALASKA ¢ UNOA



December 19. 199°

The Honorable Carl Moses
Alaska State Legislature
State Capitol, Room 521
Juneau, Alaska 99801

Dear Representative M<

Enclosed is our most recent video on the development of Adak, under separate cover v/e will mail to you a
firstever picture of Adak. Asyou know Adak has beer, a top secret base and no recent pictures have heen
made available of Adak. The Aleut Corporation has agreed to set aside considerable amounts of
infrastructure at Adak for the future City of Adak. The / Jeut Corporation expects to pay taxes to the new
City of Adak for those facilities that are put into active reuse at Adak. To bridge the gap between no
sustainable reuse and active reuse, we need die State of Alaska's assistance and to take an active role m
Adak. We strongly believe that Adak can be the bridge to Far East Russia and its development.

Our primary' concerns are the airport operations and schools for our children. We need the State of
Alaska’s active involvement in the operation and maintenance of the Adak airport to keep Adak alive and
operating while we transition to active reuse of Adak. We would appreciate your assistance in
appropriating sufficient funds to the Department of Transportation and Department 6f Education to

support our efforts.

Exciting activities are taking place at Adak. The Master development lease between die Adak Reuse
Corporation is close to signing. The Navy has now allowed visitation to Adak by family members of
employees which we hope will turn into a permanent status. The unexploded ordinance issue is resolved
and the Navy continues to survey the land to ensure die safety of the community. This summer we had the
first ever tour ships (three) to dock and tour Adak. The Russian fishing fleet has expressed an interest in
Adak for refueling and crew transfers rather dian doing this activity on the high seas as they have in the
past. The first ever live crab shipment occurred on December 18. 1997 from Adak. We are excited about

the future of Adak and would appreciate your support.

Sincerelv.
THE ALEUT CORPORATION

i1 ] v (> A"

ElarvTjromoff. Jr,
President/ CEO

Enclosure

A
4000 Old Seward Hwy., Suite 300 Anchorage. Alaska 99503 1907)561*1300 FAX (907) 563-4328
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STATEMENT OF SUPPORT FOR HJR-63,
RELATING TO THE SUPPORT FOR MITCHELL FIELD

ADAK, ALASKA

The Adak Reuse Corporation(ARC) is the federal and state designated team
charged with planning and implementing the reuse of former Naval Air Facility
Adak in the Aleutian Islands. The ARC is made up of representatives from the
region surrounding Adak and those with an interest in seeing Adak provide
benefits to the region. The ARC includes members from the Community of Atka,
The Aleut Corporation, The Alaska Federation of Natives, Reeve Aleutian
Airways, a fishing representative, native tribes in the region and the Community
of Adak. The State of Alaska is an ex-offcio member and DCRA staff attends
ARC meetings to ensure that the state's public interest is maintained in all Adak
planning.

The Western Aleutians regional airport at Adak is important to Alaska. The
airfield was the primary asset for Navy use of Adak for over 50 years. They
invested heavily into two 7800 foot asphalt runways, electronic landing and
enroute navigation aids, fire and crash facilities, operation tower and
maintenance and an air terminal. Numerous taxiweys lighting clear zones,
hangers, fuel pipelines and other assets exist as basic infrastructure - around
which an important regional economy can be built. Keeping the airfield at Adak
open and operating the airfield creates new areas of economic activity to the
state; one of which, the creation of a major fresh seafood transfer point to the
orient, may provide substantial benefits to fishermen in Western Alaska and
Kodiak. This economic opportunity can not occur without a well developed
airfield at a location under 2,500 miles from Tokyo.

The airport is physically the best jet airport In the region More money has
been invested in Adak over the last twenty years than any other airport west of
Anchorage. It was built to have greater than 90 percent success rate for inbound
landings in spite of the inclement weather in the region. Adak is not constrained
to daylight operations like Dutch Harbor. It can handle C-5a and 747 jets,
although its 7,800 foot length limits heavy jet takeoff loading. Adak is the natural
service center for the community of Atka 70 miles to the east. It is the closest
U.S. Alaskan airport to Sakhalin Island1Russian Far East.

1Adak is the closest American and Alaskan community to Sakhalin Island. It
allows Alaskans to easily participate in the Sakhalin oil field development from

400<) Old Seward Highway Page 1
Anchorage, .Alaska 99503
(907) 561-4300, Fax (907) 563-1328
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The Instrument Flight Rules (IFR) airport at Adak allows the establishment, for
the first time, of a new fresh seafood export industry to Japan and China. The
amount of money paid for fresh seafood appears to be sufficient to establish a
completely new fishery in the Western Aleutians for the good of many Alaskan
fishermen.

State support of the IFR airport at Adak produces many regional and Adak
benefits:

e Adak provides the community of Atka with freight, mall and
medlvac support.

A functioning IFR airport at Adak allows the community of Atka to have
medivac service such as that which occurred a few months ago. A small
child was hurt and needed to be transported to Anchorage - immediately.
All planes attempting to service Atka rely totally on the availability of an
IFR ‘divert" field at Adak. If Adak had not been in operation, the plane
would not have been able to leave Anchorage unless it had enough fuel
to go all the way from Anchorage to Atka and then back to Cold Bay - fuel
needed for over 2.000 miles of travel. Most medivac aircraft would not be
able to attempt an Atka airlift without an IFR “divert’ field at Adak.

e The Adak airport is important for search and rescue operations in
athousand square mile area.

Even in the last month, the US Coast Guard has performed search
and rescue operations which have saved at least three lives in vessel
incidents in the western Aleutians. The Coast Guard uses Adak to
refuel/resupply and to stabilize victims in search and rescue operations.

e The airport is important to support development of Adak.

Reuse of 1.5 billion dollars of installed infrastructure, housing, port
and research facilities on Adak depends upon a functioning airport. The
facilities on Adak, while extensive and of high-quality require air service to
the island. Similar to Atka, if there is no IFR airport within 400 miles then
aircraft could not leave Anchorage or Dutch Harbor; thoir “divert' field
would be Cold Bay, over 600 miles to the east The reuse of Adak also
needs U.S. Postal Service "bypass mail" to reduce the cost of living in the
early years of community startup.

One example of an Alaskan company using Adak to support commercial activity
on Sakhalin is Linden Air Freight. Linden currently has an oil spill response
contract to provide logistical and support services (ADS package contract) for oil
spill cleanup activities at Sakhalin. They are evaluating the use of Mitchell Field
at Adak to pre-positioning emergency response equipment.

4000 Old Srwaid Highway Page 2
Anchorage, Alaska 99503
(907) 561-4)00, Fax (907) 563-4328
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e The airport is important to supply emergency landing options for
international air carriers.

Adak airport has been written into all air carriers routing's who operate
two engine aircraft from Europe to Asia. Boeing aircraft.company can not
sell a 757, 767 or 777 aircraft for service from Europe to'Asia without the
existence of a functioning airport at Adak. International air rules limit the
use of twin engine commercial aircraft to routes which are always within
180 minutes (flight lime on one engine) of an emergency divert field with
IFR capabilities. Carriers using Adak as an emergency divert field (Delta,
American, British Air, Continental, United and others) could not operate
between Europe and Asia without an IFR airport at Adak. (Boeing Aircraft
company has received encouragement from the US Congress to change
the 180 minute rule in case Adak airport is closed - to the detriment of the
entire flying public.)

e Adak airport is important for research and development in the

Bering Sea.

The Bering Sea and North Pacific fisheries have received world
attention in recent months. They will receive considerably more attention
as the pollock fisheries decreases, as the Russians continue to fish over
1.2 million tons of Pollock each year and as the endangered Stellar Sea
Lion continues to lose population. Adak exists as the only established
community to perform quality research in the western Aleutians. It has
considerable infrastructure to support research and development to assist
Alaska's fisheries. Use of Adak for research and development can not
occur without a functioning IFR airport.

e The airport is important for fisheries enforcement.

The airfield at Adak is important for the servicing of fisheries
enforcement aircraft by the U.S Coast Guard. Recently, there have been
numerous Russian incursions into American/Alaskan fishery areas. C*
130’s operating out of Kodiak with refueling capabilities at Adak can
provide effective reconnaissance fisheries enforcement activities in the
region.

e The airport is important for protection and restoration of the
western Aleutians.

State of Alaska territory extends over 600 miles to the East of Adak. Adak

is the only instrument rated airport to operate 24 hours a day west of Cold

4000 Old Seward Highway Page 3.
Anchorage, Alaska 99503
(907) 561-4300. Fax (907) 563-4328
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Bay. (It is over 600 miles away.) Losing the air field at Adak would provide
a serious impediment to commercial operations associated with federal
island clean up activities at formerly used defense sites (FUDS) on
numerous islands around and to the west of Adak. Clean up operations
will provide economic activity to the region and the state. They would
most likely be staged out of Seattle if air service into Adak is not

available.

State support for regional airports which provide life safety assistance and
essential air service is well established. The considerable Navy investment in
Adak facilities provides cost effective use of state airport maintenance dollars.
The ARC is working with our congressional delegation, the U.S. Coast Guard,
USF&WS and other federal agencies to “partner the maintenance and upkeep
of the airport. Support from these agencies (and possibly Boeing Aircraft
Company) would be substantially improved if there was also a state commitment
to support airfield maintenance at Adak.

The Adak Reuse Corporation appreciates Representative Moses sponsoring
HJR 63. We urge its passage and consideration for a measure of State of
Alaska support for Adak airport in the future.

4000 Old Serord Highway Page 4
Anchorage, Alaska 99503
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FISCAL NOTE

STATE OF ALASKA BILL NO. HJR 67
1997 LEGISLATIVE SESSION

Dept. Affected: Legislature

Title: Air Flights Russian Far East BRU:
Components:

Sponsor: House Transportation Committee"
Requestor: House Transportation Committee Serial It'

EXPENDITURES/REVENUES: éTHOUSA NIPS OF DOLLARS)
OPERATING Y 99 FY 00 Fyor _ FYO02 FY 03 FY 04

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants, Claims

Miscellaneous
TOTAL OPERATING

CAPITAL
REVENUE 0 0 0 0 0

FUNDING: (THOUSANDS OF DOLLARS
General Fund
Federal Fund
Other

TOTAL

POSITIONS:

Full-Time

Part-Time 0
Temporary 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
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Prepared by: Peter Ecklund Date: 4/14/98
House Transportation Committee Phone: 465-3424
.Chairman Phone:

HJIR 67 will have no monetary effect on the
Alaska Legislature PAGE 1 OF 1
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HOUSE JOINT RESOLUTION 67
AIR FLIGHTS RUSSIAN FAR EAST

HJR 67 urges the U.S. Department of Transportation to negotiate
renewal of the bilateral agreement to retain the mandatory
stopover in Anchorage for transpacific flights between the Russian
Far East and the U.S. The current bilateral agreement is due to
expire in May of 1998,

Itis important to continue mandatory stopovers of Russian air
carriers to preserve the position of Anchorage as the American
gateway to the Russian Far East.

In addition to close historical and cultural ties between the ﬁeople
of Alaska and the people of the Russian Far East, the state has
established a%reements with many Russian cities and territories
to help with their transition into a market-based economy.
Discontinuation of direct Alaskan air service would severely
hamper these efforts.

Further, absent the agreement, Anchorage International Airport
could see additional decline in international air traffic and local

jobs.

In short, continuation of mandatory Russian stopovers in
Anchorage is good for the state and good for the developing
economies of the Russian Far East. To thatend, | urge your swift
passage of HJR 67.

Ily.Irr « Kclciiik.in « Mrvi'r*Chuck =« S.ixm.in
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TO:

THRU:

FROM;

MEMORANDUM State of Alaska

Deborah B Sedwick DATE: Monday, April 13, 1998
Commissioner

Priscilla TELEPHONE NO~” 269-6118
Trade Program Manager

PatriciaEckei C"T SUBJECT: Retention of the Mandatory
Trade Specialist™. ./ Anchorage Stopover for
Russian Air Carriers

Peter Eckiand of the House Transportation Committee called lastweek to request background
on the U.S./Russia aviation talks scheduled for thismonth. Ha was specifically interested in
the retention of the mandatory Anchorage stopover for Russian Air Carriers. The Alaska House
of Representatives is considenng a resolution to urge support of the retention. Thismemo
covers what we have discussed in the past and will serve as a response to Mr. Eckiand.

The U.S./Russia aviation talks in Washington, D.C. this month will focus on several issues,
prime among them Russia“®s dislike for the mandatory Anchorage stopover for Russian air
carriers. Other issues for the U.S. and its carriers are codesharing privileges and new air
routes that Russia is not currently allowing.

This round of U.S./Russia talks have been ongoing for some time; the November 1997 meeting
was not regarded as successful and the outlook for conclusion of a new agreement does not
look good for the this month"s session of the talks. Each session of talks has been particularly
contentious ever since the U S. and Russia negotiated the first post-g/asnosT aviation

agreement

The existing requirement for the mandatory Anchorage stopover applies lo all Russian carriers
cperat.ng on Pacific Routes between me Russian Far East (R.F.E) and the United States. The
U.S. carrier operating regularly scheduled service on this route, Alaska Airlines, already
operates itsWest Coast/Russian Far East flightswith an Anchorage stopover. .Alaska Airlines
operates same plane service up the West Coast to Anchorage and over to the R.F.E. The
effect of the mandatory stopover is to provide Anchorage with a higher level of service to the

R F.E. than might otherwise be expected for a community of this size. The mandatory stopover
also ensured a level playing field for Alaska Airlines, a carrier that does not currently have long
range aircraft in its fleest. Reeve Aleutian operates service to the R.F_E. that originates in

Anchorage.

There are many beneficiaries ol this mandated Anchorage stopover by Russian air carriers: 1)
the people of Alaska (more trad”™ und tourism, more frequent service, airport jobs). 2)
Anchorage International Airport (rates and fees), and 3) Alrport businesses and service
providers (ground handlers, fuel providers, duty free operators, crew accommodation providers,
etc.). Unfortunately, the numbers of arriving and transiting passengers on Russian earners
have been decreasing over the past five years. The frst flurry oprS|-g|aSHOS'[ travel appears
to have receded. Also, there is a trend that more of the passengers who are traveling choose
to transit Anchorage to reach Seattle or San Francisco for shopping or business.

In 1993 and again in 1995, the U.S. and Russia held aviation talks. The Alaska Governor®"s
Office. Alaska"s Congressional Delegation and Anchorage International Airport actively lobbied
the United States Department of Transportation (USDOT) to retain the mandatory Anchorage



©

stopover and were successful. The stopover was retained in the agreement.

In 1997, the Russians put inwriting that their number one priority for a new agreement would be
the removal of the mandatory Anchorage stopover. InSeptember of 1997 Ildiscussed the
U.S./Russia aviation agreement directly with Assistant sArr~tary nf 11SnDT Charles Hiimir.iitt
who is responsible for international aviation policy recommendations for the United States
Governor Knowles subsequently wrote USDOT Secretary Slater in October 1997 to bring home
the message that retention of the mandatory stopover isAlaska®s number one priority. The
Congressional delegation has also delivered to USDOT the message that the mandatory
stopover isessential far Alaska.

There are U.S. carrierswho would like the see the mandatory stopover removed so that they
could enjoy certain air routes and codesharing privileges that Russia Is currently (and unfairly}
withholding.

To sum up, the bipartisan efforts of the Governor®s Office and the Congressional Delegation
have proven e.fedive in the past. At the same time, there ismore pressure on USDOT than
ever before to remove the mandatory Anchorage stopover, so any additional signal of support is
welcome and helpful, I ..uu.ng the proposed resolution before the Alaska House of
Representatives. The Governor®s Office and the Congressional Delegation are continuing to
play key roles in keeping this important stopover alive.

The general opinion is itwill be difficult for the U S and Russia to reach agreement in this
months round of talks The talks are likely to continue for at least one more additional round.

Cc
Morton V. Plumb, Director, Anchorage International Airport
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Impact of Eliminating Mandatory Russian airlines' stopover in Anchorage on Anchorage
International Airport

Jobs: Aeroflot/Alaska Air and support:  1U-15 jobs
Indirect jobs: 3-5 jobs

Rates and fees and Duty Free revenues
to Airport (Aeroflot and Alaska Airlines). see attached sheet

Flights affected:
Loss of 3-4 weekly flights between ANC and Russia, replaced by non-stop flights

from Seattle or elsewhere in the Lower 48.



