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MUNICIPALITY OF ANCHORAGE
1997 LEGISLATIVE PROGRAM
LEGISLATIVE ISSUES

TITLE: Abandoned Vehicles -AS 23.11.020, AS 28.04.050 and AS 28.11.070

Over the last several years, the number of vehicles abandoned on streets ano
highways has increased to the point that it has become one of the more vexing
problems of local government. In Anchorage alone, more than 1,000 junk vehicles
are removed from municipal and state rights-of-way each year, These abandoned
vehicles are an eyesore on the roadways, present a possible traffic o health risk,
and are a potential pollution source due to leaking hazardous materials. The cost
:0 -he MOA to remove these vehicles is estimated to be approximately $126,000

annually.

The vehicles that are abandoned are usually not properly registered making it
cffficuit to trace the true owner to assess civil or criminal penalties. Further, even if
a responsible owner did wish to properly dispose cf a vehicle, the cost could be as
much as 5300 per vehicle given the maze of local, state and federal regulations

which must be complied with.

Tine proposed changes herein address these concerns and are designed to
expedite removal and disposal of junk vehicles. In order to resolve these issues,
me Municipality of Anchorage recommends the following specific changes to state

statutes:
Section 23.11.020. Presumption of Abandonment.

1 A vehicle currently registered pursuant to AS 28.10 that has been left
unattended, standing, parked upon or within 10 feet of the traveled
portion of a highway, in excess of 48 hours, or a currently registered
vehicle left standing or parked on private property in excess of 24
hours or upon other public property tor more than 30 days, without
the consent of the owner or person in charge of the property,
notwithstanding other statutory provisions, may be removed under
AS 28.11.030 and treated as an abandoned vehicle, unless the
vehicle is reclaimed and removed before action regarding removal is
taken under AS 28.11.030.
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(more)

Abandoned Vehicles

(continued)

A v/recked vehicle or Junk Vehicle that has been left unattended.
standing, parked upon or within 10 feet of the traveled portion of a
highway, in excess of 24 hours, or a wrecked vehicle or iunk vehicle
left standing or parked on private property or other public property in
excess of 24 hours without the consent of the owner or person in
charge of the property, notwithstanding other statutory provisions.
may be removed under AS 28.11.030 and treated as an abandoned
vehicle, unless the vehicle is reclaimed and removed hefore action

regarding removal is taken under AS 28.11.030.

The department for good cause may make provisions for parking of
vehicles on state property other than specified in this section and

under the provisions of AS 44.62.

For purposes of this title and regulations adopted under this title the
following terms shall have the meanings set forth below:

ked Vehicle means a vehicle which is so disabled the
/.'hole vehicle cannot oe used for its primary function
.out substantial repair or reconstruction

Vehicle means a vehicle that exhibits one of the
not currently reoistered for operation upon the du

stripped, wrecked, or otherwise inoperable due to
mechanical failure: or

has not been repaired because of mechanical
difficulties or because the cost of repairs required to
make it operable exceeds the fair market value of the

vehicle: or

in a condition which exhibits more than one of the
following elements:



(more)

Abandoned Vehicles

(continued)
(b)  missing wheels or tires;

() missing body panels or parts; or
(d)  missing drive train parts.

Section 23.11.050. Vesting of Title.

Title to an impounded vehicle not reclaimed by the registered owner, a lienholder,
or other person entitled to possession of the vehicle within [30] T5 days from the
notice given under AS 28.11.040 vests v/fth the state or, if a municipal ordinance is
adopted under AS 28.11.100, with the municipality, as appropriate. However,
nothing in this section prohibits a lien under AS 28.11.090.

Section 23.11.070. Disoosal of Abandoned Vehicles.

(@)  Upon satisfaction of the notice and reporting requirements
prescribed inthis chapter, a vehicle may be disposed of as follows:

(11 Sv removal to a scrap processing vard or auto wrecker at
which place said vehicle shall be disposed of in such a
fashion so as to render itincaDable of use as a vehicle.

(2 By public auction 20 days after notice of the auction s
published in a newspaper of general circulation in the area or
municipality in which the vehicle was found and presumed
abandoned. The notice of auction must describe the vehicle
and specify the place, date, and time at which it will be sold.
A copy of the notice of auction shall be conveyed to the

department,

(b) A vehicle disposed of under (a(21 of this section must be registered
and titled under AS 28.10, and may not be subsequently sold without
a certificate of title issued by the department.

(c) Notwithstanding the provisions of this section, a person who
disposes of an abandoned vehicle under this section may initiate a
civil action against a person named in AS 28.11.010, if liable, for

costs exceeding receipts for the disposal of the vehicle.

Contact Ann Waller Resch
Deputy Municipal Attorney

Phon 343-4545
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Elaine Christian, Director, Department of Health and Human Services r>f

Christopher P. Bcanc, I/M IVogram Administrator

House Bill 222, Abandoned

c

m

rhiclcs, AS 2?.1 1.070(b)

W¢ support House Bill 222 as amended and believe that it will have a positive impact
on Air Quality. Attached is previous correspondence on this subject.

Atens.

I.ura Morgan, Ph.D., Manager, Environmental Services Division

steve Morris, Al Quality Manager

)louse Bill 222
February 10" Letter
Ayrjl 221) Letter
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crrt OF KZTC31KAX. ALASKA

VIA FACSIMILE
(907) 465-2040

Representative Norman Rokeberg
Alaska Scare Legislature
House of Representatives

Scare Capitol
Juneau, Alaska 99801-11S2

Rc: House Bill 222

Dear Representative Rokeberg:

r.ui

OFFICE OF THE CITT XTTOHYY

a JCOUUA. Mas.xa <mai
(V07)223-3J11err.337
r~rw i fXTJ]347-3130

sprit 21, 1997 m 21%

Thank you very much for drafting the proposed amendment to AS 28.11.100. I
believe that it addresses the issue which 1 discussed with your staff. 1know that the
Ketchikan Police Department and the ketchikan City Council will he pleased to know that
they can establish Their own notice and hearing procedures without being mandated to
adept the system used by the State Department of Public Safety.

Since talking to your staff, | have also been contacted by Pete Ecklund or

Representative Williams® office concerning this matter.
farted to him last week concerning enforcement of the abandoned vehicle laws.

want to consider some of these additional issues.

lam enclosing mareria! which 1
You may

[would not, however, want to delay the

change to Alaska Statutes 28.11.100 by adding new issues, especially since we have been
able ro avoid some of these issues in Ketchikan by drafting our own local ordinance.

Enclosures

rc: Pete Fcklund, Representative Williams “office

Via Facsimile (907) 465-3793
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G CECFT"EC' A CR\EY Steven H. Schweppe

CITY OF KSTCHDCAN, Am ska ...

$Z.iCTO0O, #0901
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T*crb+IU 1S0T) 247-1111

April 18, 1997

VIA FACSIMILE
(907) 465-3793

Mr. Pete Eddund

House or Representatives
Representative Bill Williams
M/S 3100

Juneau, AK 99801-1182

Representative Rokeberg®"s 3ill on Abandoned and Wrecked Vehicles

Dear Pere:

Following our discussion earlier thisweek, | found the enclosedmemorandum which
fwrote to the Borough Attorney concerning abandoned vehicles and a presentation he was
preparing to make to the Municipal Attorney 3 Convention. Please note numbers (1)
through (3) on p29es two and three. These three paragraphs address the primary problem
we have with enforcing the abandoned vehicle laws. Paragraph (1) on page two addresses
the certified mail problem which we discussed this week. Paragraph (2) on page three
discusses the problem with the presumption of abandonment. We have had anumber of
street-side mechanics who seek toevade the abandoned vehicle ordinance by pushing the
vehicle up and down the street. Ifthey dl€. successful in pushing it far enough so that it
no longer "reasonably appears" to have been in the same place for 48 hours, the
presumption of abandonment ends and the vehicle cannot be removed. Innumber (3) 1
address the most common problem in convicting owners of abandoning their vehicles. It
would be helpful ifthe statute would describe how the "identity of the person abandoning
the vehicle" is established. People who abandon vehicles or leave junked vehicles on
streets generally do not register their vehicles with rhe Department of Motor Vehicles. In
order to establish the identity of the person abandoning the vehicle, the registered owner
should be required to present a bill of sale signed by both pmties and witnessed or
notarized. [would prefer to have the abandoned vehicle law written as a strict liability
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law imposing liability on rhe registered owner unless he has transferred tide throng rn-
Department of Motor Vehicles. =

In reviewing the proposed House Bill No. 222 | noted an additional point which |
missed in my discussions with Representative Rokcberg’s office. | note that Section 1 states
that the vehicle must have been lefl unattended, standing or parked for 48 hours. The City
of Ketchikan has rewritten its abandoned vehicle ordinance to provide that the presumption
of abandonment applies if the vehicle "reasonably appears" to have been left unattended,
standing, parked. We made this change to eliminate the owners defense that he pushed
the car two feet or three feet during the night. Generally police officers cannot determine
whether the vehicle has been moved a matter of two or three feet and obviously cannot
know that the vehicle has been unamended for 48 consecutive hours. By adding the phrase
reasonably appears, the City’s ordinance stops people from evading the ordinance by
moving their cars back and forth afew feet or inches. You may want to look at adding the
phrase "reasonably appears" to Section | and Section 2 of the proposed sratute. On several
occasions | have had vehicle owner’s argue that every 48 hours they pushed their car back
end forth. Please apologize to Representative Rokeberg’s office for not having brought this
to their attention when they called me. My excitement and concern over the certified mail

issue caused me to overlook this issue.

Thank you for calling my office on this bill. Tr.e Ketchikan Police Department and
[ will be extremely happy if the cerdiied mail requirement is deleted and we are permitted

:0 draft cur own notice requirements.
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MEMORANDUM

Scott A. Branctt-Ericbsen, Esq,
Borough Attorney

FROM: 3<A/5~ Steven H. Schweppe
City Attorney

Carwars Presentation

DATE: Octoher 29, 199S

Thank you for giving me an opportunity ro review your draft materials on vehicle
impoundment and forfeiture. Discussion of this issue is long overdue, and is particularly
pertinent in view of the recent U.S. Supreme Court decisions on double jeopardy. Itis one
of those topics th.3* personally affects all municipal attorneys. We have probably all been
confronted on several occasions by elected officials demanding better or quicker
impoundment of vehicles. As municipal attorneys we need to have prompt and good
responses, dour presentation will be a survival course for municipal attorneys.

[ have several initial comments concerning the state cases died in your
memorandum. First, onpage 6 you dte skagen V. M unicipality ofAnchorage. 1NIS Case wWas
reported inMunicipaIityofAnchoragev,WiIIiam M. Skagen, P.2d Lop. No. 1474
(Alaska App., June 21, 1996). Unfortunately, the Court of Appealsstated that the double-
jeopardy daim was not ripe. Furthermore the Court relied upon Skagen’s default in the
forfeiture action, and thus apparently waived his right to contestthe forfeiture altogether.
Hopefully, Cliffwill have an update on the criminal case and whether double jeopardy was

raised as a defense at that time.

On page 14 you cite resek v. suite, 700 P.2d 268 (Alaska 1965). The resex case

isimportant for two reasons. Asyou pointout, it holds ihat an indigent claimant does not
have a constitutional right to appointed counsel. Secondly, the resek case suggests that
forfeiture actions should be stayed pending completion of the criminal prosecution. This
isan important prinriple affecting cities that do not prosecute all DWTs. Itrequires us to
viait until after the State’s criminal case is resolved before we can forfeit the automobile.
In Ketchikan we only prosecute rirsr-ofrense DWTs. We forfeit vehicles in second-offense
DWTs. Due to resex we must delay our in rem forfeiture case until the State's crimina’
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case is ccmt>ie:ed. Since the criminal case will generally drag on for several months, this
results in signihcanc impoundment costs being imposed upon us. Mimidpalities which are
considering impoundment and forfeiture of DWI vehicles need to realize that, due to resex,
the coses of impound will often exceed the value of the vehicle. When the City of
Ketchikan first considered a DWI forfeiture ordinance we talked to the Portland, Qregon,
officials who were administering the model ordinance which was used by both Anchorage
and Ketchikan. The Portland authorities advised that a municipality should have its own
impound lots before it begins a DM forfeiture program. Without a muridpally-owned
impound lot, the costs of storage will eliminate most of the income from the sale of most
vehides. In general, ifthe vehicle has any value, there is a lien upon the vehicle for most
if r.ot all of its value. Under state v. rice, 626 P.2d 104 (Alaska 1991), the lienholder’s

share of the car’svalue may be inaccessible to the muniripality.

As to the abandoned vehicle discussion, you may 'wish to consider the following
matters:

(1) s certified mail notice necessary prior to impoundment? AS 28.11.100
authorizes municipalities to adopt ordinances for the removal of abandoned
vehides. Underthat section an ordinance must provide notice to owners "of
the right to a hearing which shall be conducted by the municipalim in the
manner provided for the department under AS 23.05.131 - 23.05.141."
Under AS 23.05.131 the Srate may impound only after "giving of notice."
The term "giving of nodes" is defined in AS 28.05.121. That definition
requires certified mail or return mail. Irealize that AS 28.05.131 allows for
immediate removal where necessary for protection of health, safety or
welfare. |find it difficult to believe that towing of abandoned vehides will
generally fall within this exception. If it does fall within the exception, the
entire section is rendered meaningless. Obviously, any impoundment will be
done forthe protection of the health, safety and welfare. AS28.11.100 may
be read as providing for munidpally determined notice with the phrase
"which shall be conducted by the municipality in the mannerprovided forthe
departmentunder AS 28.05.131 -28.05.141" referring simply to the hearing
process and not to the notice process. The manner of giving notice is,
however, specifically required by AS 28.05.131. Furthermore, AS 28.01.010
provides that the provisions of Title 28 2re applicable to all munidpalines,
and thatamunicipality may not enact ordinances inconsistent with Tide 28.

The City of Ketchikan has long required that certified mail notice be given
before an abandoned vehide is towed. This creates a fair amount of
paperwork, and considerable delay. From a municipal attorney’s perspective
this requirement is particularly significant since abandoned vehides are
frequendy impounded on the complaint of angry citizens. These citizens do
not understand why weeks or more may pass between the time of their
complaint and the time the vehide is removed. Certified mail notice is one
of the reasons for this delay, and is the source of significant dissatisfaction
among citizens and elected ofridals.

SC/St. SBE
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(2) Notice provisions also relate to another problem with the abandoned vehicle
statute. Once a street-side mechanic is notified of the abandoned vehicle
provisions, he will frequently attempt to avoid abandonment by moving his
vehicle several feet in one direction or another. 1have recently had several
cases inwhich people have pushed their nonoperating vehicle back and forth
up the street. The City of Ketchikan has somewhat addressed this problem
by applying its abandoned vehicle ordinance to vehicles which "reasonably
appear” to have been abandoned. Since a police officerwill seldom be able
to testify that the vehicle is in exactly the same position as itwas 48 hours
earlier, this language has saved several convictions. While it may be
somewhat inconsistent with the stace statute, AS 28.11.100 permits
ordinances which create apresumption ofabandonment. We have expanded
upon the statutory presumption. Furthermore, our ordinance is consistent

with the policy of the statute, and therefore some inconsistency would seem

to be permitted under .AS 28.01.010. This 1is an 1important 1issue 1in

enforcement of these ordinances.

3) inmost abandoned vehicle cases the registered owner claims ro have sold or
given the vehicle to some named third Palfy. Frequently the city attorney
will not learn of the name of this person prior to trial. When he is lucky
enough to obtain, the name and/or address OfthiS "new owner" prior ro trial,
the chances are great that the "new owner™ will have moved to parts
unknown. AS 28.11.010(d) states that the lawful owner of the vehicle as
shown on the department3 records is considered responsible for the
abandonment cf the vehicle. The statute does not, however, create strict
liability on the part of the registered owner, [t contains a large loophole.
The presumption is overcome if'"the identity of the person abandoning the
vehicle is established.” A defendant will seek to establish the identity of that
person by testifying that he sold or gave the vehide to the "new owner."
While this may establish the identity of a new owner, | have argued with
some success that this testimony decs not establish the identity of the person
who abandoned the vehicle. Itassumes that the new owner abandoned the

vehicle, but no testimony is available to make this link. 1In some cases,
however, the registered owner does establish this link through his testimony,
or the testimony of a friend. Furthermore, | frequently find that the

registered owner files a transfer pending with the Department of Motor
Vehides shortly after receiving notice of the abandoned vehide. This
document can be filed without the cooperation of the supposed "new owner."
The DMV s records have been so horrendously outdated that we sometimes
find that the transfer pending has been filed and/or a transfer completed
months prior to the abandonment without any update of the DMV records.
The munidpal attorney cannot completely rely upon DMV records. This
breakdown in the system and the low level of proof needed to overcome the
presunpcon, makes prosecution unnecessarily difficult.

The topic of abandoned vehides is a major issue affecting the relationship of municipal

Puj« J
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attorneys ro their elected bodies. Itis a source of frustration. A municipal attorney will
spend excessive amounts of nine prosecuting these violations with below average odds of
success. Elected officials are frustrated when tneir constituents call complaining about a
vehicle which has not been immediately removed. For these reasons the AMAA may wish
to seek changes in the abandoned vehicle statutes. 'Fnese changeswould include language
allowing munidpalities to establish thtnr own notice and hearing procedures, a sratute
placing greaterresponsibility on theregistered owner, perhaps making the registered owner
responsible, and requiring him to recover from the "new ownein who abandoned the
vehicle. Thiswould create a strict liability standard. Since the registration of the vehide
is something within the seller's control, it seems appropriate that the seller should bear the
full responsibility for his negligence and his failure to protect himself by properly
registering me vehicle in the new owner’s name. Finally, there may be some advantage
in looking at language spedficaily expanding abandoned vehicles to indude those that
"reasonably appear" to be unmoved within 48 hours.

Two other related issues may he worth discussing. First, the City of Ketchikan is
currently seeking an amendment to the Administrative Code to change posting
requirements for 24-hour parking. Currently, 24-hour parking limitations must be posted
along ever/ block where the limitation applies. The proposed change xvould aliow for a
24-hour limitation to be posted only on the outskirts of town. The 24-hour limitation
would then apply on all streers within the town. The Department of Public Safety has
taken public comment on this proposed change. Other dries might want to consider
expanding this posting exemption to apply to calendar parking requirements or
reocirerrarts prohibiting streetparking during certain evening hours. One henefit ofsuch
parking limitations is the removal cfjunked and abandoned vehicles on a shorter timetable.
These limitations are also helpful in snow removal and street cleaning.

Secondly, it would be helpful ro discuss the judidai authority for impounding

vehicles with outstanding parking rickets (see page 2 of your memo]. It is quicker and
easier to impound for outstanding parking rickets than for abandonment. Mo giving of
notice is required. | have, however, been unsure of the judicial authority which support

such impounds.

frajt 1
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217 Second Street, Suite 200 mJuneau, Alaska 99801 mTel (907)586-1325. Fax (907)463-5

April 22,1997

Representative Norman Rokeberg
State Capitol Room 24
Juneau, AK 99801

Dear Representative Rokeberg:

We are writing in support of HB 222, relating to abandoned, wrecked, or junk vehicles.
Many of our member municipalities are obligated to remove junk vehicles from their
city streets and this bill will provide them with the tools to make that process easier.
We understand this issue is of considerable concern to the Municipality of Anchorage,
however, we feel that passage of this legislation will help all municipalities who have

the responsibility of keeping the streets safe and more attractive.

If we assist you further, please call on me.

Director

c/kMtFP>97/iS222!1t7 doc

Member of the Notional League of Cities and the National Association of Counties
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; jon: 231 (JUD
STaTE OF ALASKA B1LL NoO- Bill Version CSH82/6/9(8 )

(H) Publish Date:
1998 LEGISLATIVE SESSION

Revision Date: 212198 Dept. Affected: Administration
Title: ~ "An Act relating to the regulation of BRU: Motor Vehicles
Snowmachines. Component: Administration

Sponsor: Representative Masek

Requestor:  H.JUD COMPONENT SERIAL NO. 2149
EXPENDITURES/REVENUES: (Thousandj nf Dollars) (inflation not included)

OPERATING FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PFRRONAt SFRVICFR 49 n 49 0 49 0 49 n 49 n 49 0
TRAVFt rn 9R 9R 9R 9.5 9R
CONTRACT! IAI Irn rn 77 77 m Q inq
RIIPPI IFR R R A 5 5 R
FDIIIPMENT m o

I ANn ft RTRIICTURFR

GRANTS CI AIMS

MIRCFI I ANFOtIR

TOTAL OPFRATING 76.5 49.0 53.7 53.7 56.9 56.9

CAPITAL EXPENDITURES

CHANGE IN REVENUES (1005 )

Revcnuo Codo ]_000 1000 2000 2000 3000 3000

FUNDING: (Thousands of Dollars)

1fin9 Federal Receipts

m03GF Match

1004 GF

INNS GF/Prngram Rerpipls 76 5 49 0 597 597 56.9
1006 GF/IMHTIA

Other

TOTAL

Estimate of current year (FY 98) impact: S

56.9

POSITIONS:

Fill 1-TIMF 1 1 1 1 1 1
PART-TIMF

TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)
SEE ATTACHED

Prepared By: Juanita M. Hensley Phone:  465-5648
Division: Motor Vehicles : Date: 2/3/98

Approved by Commissioner: Mark Boyer
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
COMMITTEE COPY page 1ora



STATE OF ALASKA ( BILL NO: CSHB231(JuD)
1998 LEGISLATIVE SESSION
Revision Date: 02/3/98 Dept. Affected: Administration

ANALYSIS CONTINUED:

This hill moves the registration requirement for snowmachines from Title Sto Title 28 and requires dealers to have purchases
complete ap; ,.~ations prior to leaving the dealership with the snowmachine. The bill also aulncri7.es the dealers to act as agents

for DMV and r ue the registrations and decals for snowmachines.

Snowmachines are currently required to be registered if they are operated on public land. There are 14642 snowmachines
registered hut the estimates from dealers and Snowmachiné organizations indicate there are 70000 snowmachines in the state.
Not all of these machines will be registered under this hill even if the law requires it and the primary reason is a lack of effective

enforcement.

For the purEose of this fiscal note the foIIowing&roéection will be used:
FY99 YOO  FYOL FY02 0 FY04

10000 10000 20000 20000 30000 30000

The increase of 10,000 registrations every two years is hased on the number of machines estimated to be %stered a year and
those that must r'.new the registration on’a biennial basis. Mail-in renewal of registrations will increase 10,000to 20000 a g_ear.
A Motor Vehicle Customer Service Representative Ill will be required to managé the contracts negotiated with the snowmobile
dealers; train the dealer personnel, audit the program and maintain the security of the forms and decals.

COST SUMMARY FY 9
PERSONAL SERVICES

1PFT MVCSR lll, Rage 14 $30
TRAVEL to train and audit dealer work ~ $50
CONTRACTUAL

Forms and tahs $30
Computer Programming $150
EQUIPMENT

1computer workstation -one time cost ~ $100
(this includes PC, desk, chair, file cabinet)

TOTAL $765

REVENUE

It is estimated 10,000 registrations at $10for the biennial period. Assuming even distribution with 20000in each year after the
startup, there will be an increase of revenue from registration fees.

FY99 ~ FYO0  FYO1 FY02 FYO3  FYO4
$1000 $1000 $2000 $2000 $3000 $3000

re>9e A 0P 2
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Alaska State Legislature

Please enter into the record my testimony to the fp/&

committee name

committee on dated

Signed:

bill # / subject

Written testimony for Senate Transportation Committee hearing 3/19/98
HB231-

The Caribou Hills Cabin Hoppers with a membership ofover 200 families, strongly
supports [1B231. Alaska only received approximately $85000.00 in SYM M S money this
year because we have so few snowmachines registered. Please pass this bill so we can get
registrations up and receive our share of SYM M S money for trails.

Mr. Howard T. Dauvis,
Caribou Hills Cabin Hoppers
PO Box 395 Clam Gulch, Alaska 99568

Testifier

Representing (Optional)

Address

Phone number
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ALASKA SNOWMOBILE REPRESENTATIVES ALLIANCE

P.O. Box 243664 «Anchorage, AK S9524-3664 «(907) 258-3700

March if 1998

The Honorable Jerry Ward
State Capitol
Juneau, AK 99801-1182

Dear Representative Ward,

Thank you for supporting HB 231 snowmobile point of sale registration. | am
pleased that this bill has successfully passed in the House. Itis agood bill for
Alaska and snowmobilers.

Sincerely,

Max J. Lowe
President

MJL:ta



A laska State Legislature

Chair, Military & Veterans Affairs
Vice Chair, Transportation

Vice Chair, Resources
Legislative Council

During Interim: During Session:
600 East Railroad Avenue State Capitol
Wasilla, AK 99654 Juneau, Ak, 09801-1182
907-376-2679 (907) 465-2679
907-376-6180 (fax) (907) 465-4822 FAX

(800)505-2678

MEMORANDUM

TO: Sen. JerryJ*ttrd, Chairman
Senate Transportation Committee

FROM: Rep. Bcvet*Masek
RE: MB 231 “An Act relating to the point of sale registration of snowmobiles.
DATE: Mar. 11, 1998

1 would appreciate having this hill scheduled for a hearing in the Senate Transportation
Committee at your earliest convenience.

MB 231 will allow for dealers to register snowmobiles at the time of purchase. By getting a
reliable registration in place, we will be able to qualify for grant funding for trails from the
National Recreational Trails fund. This funding is important as Alaska grows, trails will become

more of a necessity.

1 would like to thank you for any expedited consideration you may he able to give my request.



A laska State Legislature

Chair, Military & Veterans Affairs
Vice Chair, Transportation

Vice Chair, Resources

Legislative Council ) )
During Session:

State Capitol

Dining Interim:

600 East Railroad Avenue

Wasilla, AK 99654 Juneau, Ak. 99801-1182

907-376-2679 907&465-2679

907-376-6180 (fax) (907) 465-4822 FAX
(800) 505-2678

SPONSOR STATEMENT
HB 231

HB 231 was the resultofseveral years of effort on the partof Alaska's organized
snowmobile associations. The need for viable v intertime economic opportunities
prompted my involvement in this issue. |view this legislation as an important tool
in promoting those opportunities. | also believe the development of trails will help

protect snowmobiling opportunities throughout Alaska.

There has been astatutory requirement for registering snowmobiles since 1968;
however, few Alaskans participated in registration of their snowmobiles. This is
primarily due to the problems that existed in the registration process. When
somebody purchased anew snowmobile they had to take the title to the Division of
Motor Vehicles and wait in line to get the five-dollar registration. Also, since the
Division was not been able to implement a mail in system for registration renewal,

individuals have to repeat that performance every two years.

By allowing dealers to handle registrations at time of purchase, HB 231 will create a
better process for people tocomply with current statutes. This legislation will also

allow dealers and other agents to handle renewal of registrations.

Itis important to snowmobile enthusiasts to have a good system in place for the
purpose of providing a good accounting ofthe number of machines in Alaska. This
information is an integral part of the formula for acquiring trailmoneys available
from the National Trails Fund. The National Trails Fund was established to provide



needed funding for trail construction, trailheads, trail signing, and grooming
equipment. The importance of being able to acquire funds through this system
cannot be stressed enough. The establishment and maintenance of good trail systems
throughout Alaska will provide Alaskans a place to ride, and more importantly
provide us with an opportunity to expand winter recreation and tourism.

| believe HB 231 is a good first step toward developing an important facet of winter
tourism. | further believe now is the time to identify and allocate trail systems so
that future Alaskans will always have a place to recreate. | feel thisis important, as
some trails have already been lost due to population growth without any
forethought given to protecting these types of uses. ITB 231 provides us with the
tools to better plan for future growth and its associated problems.
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THE FOLLOW ING DOCUMENT(S)
H AV E BEEN R EFILM ED T2O

ASSURE LEG IBILITY OR PAGINATION

Central Microfilm Services
Depattcmcr.t of Education
Slate cfAlaska
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and Water Conservation Fund Act, including the utilization of existing
administration procedures and organization. For the purposes of Federal-
State

coordination, the Secretary should encourage each Governor to appoint the
entity

currently administering the Land and Water Conservation Fund state
assistance

program to administer Trails Fund moneys.

The Fund is structured to encourage as much consensus hetween diverse
trail

users as possible. In order to remain eligible for Fund money after three
years,
a trail-user representative advisory committee must exist within each
participating state. Many such committees already exist as provided under
the
National Trails System Act, and itis not anticipated that duplicate
committee
structures would be necessary to satisfy the eligibility requirement. These
committees should reflect the diversity of trail use within each state.

Priority is given to those proposals which satisfy more than one
recreational
demand, i.e. hiking and bicycling, horseback riding and skiing, alternating
and
time-shared use proposals, and other combinations of differing uses. In no
case,
however, should this encouragement for diversified use of trails result in the
placement of two or more incompatible or dangerous uses together on a trail.

The Fund also ensures that states seriously consider proposals which
address
different trail needs, including motorized and non-motorized use. A
"minimum

reservation™ for each form of recreation affords all trail users an opportunity
to advance sound proposals. In the absence of acceptable proposals,
however, this

reservation of funds may be dropped with the approval of the trail-user
advisory
committee in that state.



Further, given that some smaller states may lack a wide array of
recreational
trail use options, states with a total land area of less than 3,500,000 acres and
that contribute less than one percent of total nonhighw ay recreational fuel
use,
may choose to be exempted from any consideration ofa"minimum
reservation” for
expenditures relating to motorized or non-motorized recreation.

Part B also establishes a National Recreational Trails Advisory Committee
to
advise the Department of the Interior on Fund administration. It is
anticipated
that trail-user involvement will resultin polices that reduce administrative
overhead, promote volunteerism, and increase and improve trail experiences.
As is
required under the Federal Advisory Committees Act, the Secretary should
select
committee members who are most qualified and know ledgeable on the
issues of
importance to trail users,

part c: intelligent vehicle-highw ay systems
Section 151. Short title

Summary



M EM ORANDUM State of A lask a
Department of Natural Resources Division of Parks and Outdoor Recreation
Director’s Office
TO:. Eddie Gxasser date: February 6, 1998
Rep. Masek staff
Craig Johnson TEJKPHONENO:  269-5701

Senator Pearce staff
FAXNO: 269-8907

FUOM: Jim StrattoA subject: snowmobile sales numbers
Director

| just received information from the International Snowmobile Manufacturers Association about
the number of snowmobiles sold in Alaska over the past six years. These numbers are based on
the warranty cards sent in after asale. There are more than this number of snowmobiles sold in
Alaska as a certain segment of the population does not send their warranty card because it really

does them no good (no local dealer).

1997 - 7,856
1996 -8,021
1995 - 7,740
1994 -6,820
1993 -5,400
1992 - 3,850

These numbers should help us determine the potential funds available to operate the
registration program at DMV and a trails program at Parks. The average life of a snowmobile is
7 years, so the vast majority of these 39,687 snowmobiles are still on the trail and would be

registered.
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Mr. Carlson,

It has come to my attention that you are in Juneau this weekin order to help with the
initialization of the legislation concerning Point of Sale Registration of snowmobiles in

Alaska.

As the elected representative of thousands of snowmobilers statewide, | would like to
offer our wholehearted support of this legislation and extend to you any and all means
of assistance at our disposal. It is time that the organized sportspersons of Alaska spoke
inunison on acritical crossroad of our recreational choice.

Any information that we can provide that has bearing on this subject will be made
readily available to yourselfor any other interested persons upon request. The
Anchorage Snowmobile Club can be reached at (907) 566-0272. The Alaska State
Snowmobile Association can be reached at (907) 566-0212.

Kevin E. Hite
kevin_hite@fmc.com
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FAX
To: Ted Carlson
Of: Municipal League
Pages: 3, including this cover sheet.
Date: January 27,1998

The following are the supporters thus far o fthe statewide trail system. They know in orderto
accomplish the establishment ofa statewide trail system that Point ofsale legislation is the critical
funding component for success. As the future unfolds, it also may become ncccessary to
implement a user pay system as well, All other snowbelt 9tates with organized snowmobile trail
systems have implemented both. Alaska is the last state that does not have mandatory pointof
sale registration for recreational vehicles, specifically snowmobiles. Without accurate registration
orrecorded snowmobile sales numbers Alaska loses out on hundreds ofthousands ofdollars
every year in federal funds for trail development and maintenance. We do know there were 15817
new snowmobiles sold justin the lasttwo winters and yet the most accurate data the Dept. O f
Motor Vehicles can supply is that there are approximately only 11000 registered machines in the
state. This is aggregate over the course oftime since registration is strictly voluntary although
state law requires registration. Point o f Sale registration is the only solution to this mounting
problem. Also, point ofsale may help to alleviate another serious problem ofsnowmobile theft
which is running rampant across Alaska. This legislation is a strong deterent and protects dealers
from servicing and selling used stolen snowmobiles. The most accurate estimate comes from
Alaska State Paries indicating there maybe asmany as 70,000 unregistered snowmobiles in
Alaska. The following is a partial list o fsupporters and does notreflect the growing list of
support from private enterprise through out the state.

Alaska Snowmobile Representatives Alliance (ASRA)

Alaska State Snowmobile Association (ASSA)

Anchorage Snowmobile Club (ASC)

Anchorage Economic Development Corporation (AEDC)
Mayor Riclc Mystrom, Municipality ofAnchorage

Mayor Sarah Palin, City of WasiOa

State of Alaska, Division ofParks and Outdoor Recreation
International Snowmobile Manufactures Association (ISM A)
Bombardier Motor Corporation (Includes 16 statewide dealers)
Polaris Industries Inc. (Includes 62 statewide dealers)

Yamaha Motor Corporation (Includes 23 statewide dealers)
Artie Recrr -.tional Distributors Inc. (Includes 40 statewide dealers)
Iron Dog G jld Rush Classic

Muldoon Community Council

Eagle River Community Council
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Eagle River ChamberofCommerce

Wasilla ChamberofCommerce

Big Lake ChamberofCommerce

Anchorage Convention and Visitors Bureau (ACV B)
Alaska Visitors Association (AV A)

GovernorTony Know les, State ofAlaska

A&cholaﬁs Trajls and Greenways Coalition (ATCG)

Anchorage Hilton Hotel
Regal Alaskan Hotel
Chilkoot Charlies

Days Inn Anchorage
Klondike Mikes Adventures
Alaska Sales and Service
Anchorage Hotel/Rumrunners Bar & Chill
Bovey Trophies

Alaska Regional Hospital
E& A Enterprises

Golden North Van Lines
Grizzlev’sInc.

Linford ofAlaska

Almost Home Accomodations
Anchorage Daily News
Best Western Barratt Inn
Comfort Inn

Food Services ofAmerica
Holland America

M ACtel Inc

Mat-Su Resort

Sheraton Anchorage Hotel
Windy Creek

National Bank ofAlaska
Ship Creek Hotel

The Rusty Harpoon

PIP Printing

Thrifty Car Rental of Alaska
Westmark Anchorage Hotel
Mat-Su Motor Mushers
Caribou Hills Cabin Hoppers
Alaska Motor Mushers

Ted, ifyou need anything further please do not hesitate to call. While in Juneau see ifyou can find
outwhere the registration money over the years has gone and why motorized recreational users
have never recieved any benefits from all die fuel taxes they have paid.

Thanks,

Tim



February 27, 1998

Representative Beverly Masek
State Capitol
Juneau, AK 99801

Dear Representative Masek

The Chugiak-Eagle River Chamber of Commerce supports HB 231, Point of Sale
Snowmobile Registration. The Chamber wants to see this recreational industry
developed with appropriate planning, public safety and regulation. We support
user fees and matching grants as the means to do this. Point of Sale Registration
is absolutely necessary in order to accomplish this goal.

If you have questions, please feel free to contact me at 694-4200 or the Chamber
at 694-4702.

Sincerely,

Al Romaszewski

Snowmobile Task Force Committee Chair
Chugiak-Eagle River Chamber of Commerce
Board of Directors



ALASKA OUTDS$bR COUNCIL

2114 thst. #302A

Juneau, AK. 99801

(907) 463-3830

Feb. 1,1998

The Honorable Joe Green, Chair
House Judiciary Comm ittee
Alaska State Capitol

Juneau, Ak. 99801

Dear Representative Green:

The Alaska Outdoor Council and its member organizations strongly support SB 231 and

would appreciate your assistance in moving this piece of legislation this session.

FIB 231 "An actrelating to the registration of snowmobiles”™ was discussed atour
legislative workshop held in Anchorage this past November. At thattime, the many
delegates from around Alaska voted unaminously to endorse this legislation. As you
may be aware, the AOC isan umbrella organization of outdoor user groups covering a

broad spectrum of uses.

Currently there are four snowmobile clubs affiliated with the AOC and this is their
number one priority. Also, trails and access isone of the AOC's primary areas of
concern. We would like to thank you for your pastsupportofour issues and hope you
will once again give us your assistance on this important piece of legislation. If there is
something further we can do to assist you in this effort, please feel free to contact us.

Sincerely,

Rod Arno
President

The Official State Affiliate of the National Rifle Association



P.0. Box 243664 « Anchorage, AK 99524*3664 « (907) 256-3700

February 26. 1998

The Honorable Beverly Masek

Stale Capitol
Juneau, AK 99801-1182

Dear Representative Masek,

| 'am writing to you in supportofHB 231 point of sale registration for
snowmobiles. This bill is the anticipated funding mechanism toprovide safe,
marked, groomed snowmobile trails for Alaskan recreational users. As President
of A.S.R.A. 1 can assure you that the majority of snowmohile usersin Alaska are in
favor of tli; ill. To date we have worked with the Anchorage Snowmobile Club,
The Alaska State Snowmobhile Association, The Mayoi'sofAnchorage and

W asiha, the Chamber of Commerce of Eagle River, Wasilla and Seward, the State
Department of Paries and Outdoor Recreation, and other key groups on this issue.
W e are trusting that our legislators will listen to and react to the wishes of the

snowmobilers in Alaska.

Lwould be pleased to discuss this important bill Further at your convenience.

Sincerely,

Max J. Lowe
President, A.S.R.A.



Feb 18. 1978

Representative Beverly Masek

Ucir Beverly,

[ would like to rai.c tfcij opportunity tosupport [ IB 23 . sucwraobJ : registration. We further u-ould lits to
seethe revcnucr collected put roto ao account :0 be dedicated o itrtpreving trails, educatica and access for
snowmobiles.

As adealer‘ tins will put an additional -.vfirlcload oc us, however we feel strongly tltal this is a I.ep in the
n~ht dirctdoc tc help ccoaol thstl provide for tietter cracking of machines and eventually provide funds

f« tfpprovcncjH of the sport

TtzaV. you for your suppint or this bill

Sincerely,

Bdi O'Hara
BiB* Car House
Bi'a Lake, AK



February 11, 199%

Representative Beverly Masek
Alaska State Capito!
Juneau, AK99S0!

RE: House Bill 231

Dear Representative Thcrriault,

| am writing in support of point of sale registration for snowmobiles. As a major area lender, |
find that my customers do not have the necessary time to spend in a Department of Motor
Vehicles tine to register their snowmachines.

Registration wall deter thefts and assist in the recovery of stolen machines by providing easily
visible registration numbers. It will also identityl snowmachincrs’ economic impact and their
contribution to the gas tax. Trail development should follow with an appropriate allocation of
those tax dollars Registration has been n law For nearly thirty years and registration (user) fees
should be utilized for the user group they are extracted from. | would appreciate your support
from both abusiness and personal perspective, as | am also an avid snowmachine user.

Sincerely,

Brent LeValley
Assistant Vice President

MATN BRANCH GOLDEN HEART BRANCH TOK BRANCH

P.0. BOX 7*1563

119 N. CUSHMAN
FAIRBANKS. AK 9970V
13071 456-1400

FAX (907) 4S3-4240

P.O BOX 74568

19S9 AIRPORT WAY
FAIRBANKS, AK 59707
(9071 452-4260

FAX (907) 499.4270

P.O. BOX 57S

MILE 1314 ALASKAH WY
TOK, AK 99780

(9071 383-2265

FAX (907>ft&3.7.263



Fairbanks Area Alaska State Farias Citizen Advisory Board

TOO Airport Way Fairbanks, Alaxfca 9SW 04613 (907) 451-2695

February 12,1958

Representative Gene Therriault
Co-Chair, House Finance Committee
Alaska State Legislature

State Capitol, Room 511

Juneau, AK 99801-1182

Dear Representative Therriault,

The Fairbanks Area State Parks Citizens Advisory Board fuIIy supports House Bill 231, the point
of sale snowmobile registration legislation. The bill will streamline the registration process for
snowmobiling and may eventually provide better trails for avariety of trail users.

Trail use is an important concern o f the Citizen Advisory Board. The trail systems within our
park units and our community need to be improved to belter serve the recreating public. More
and better trails lead to more trail use. More trail use contributes to healthier communities —

physically, menially, economically, and environmentally.

W e applaud your efforts to provide point ofsals registration and mail-out renewals.
Additionally, House Bill 231 will give public land managers and local government a means to
better quantify the numbers o f snowmobilers, which should result in improved trail program
development. We would like to see any additional funds collected through this legislation be
applied to develop and manage a sharcd-use trail program.

Thank you for your consideration.

Jack L. Jefferies
Chair

cc: Representative Beverly Masek
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Members
HELEN NENHUESER, CHAIR
Anchorage  277-9330

MTTZ1BARKER
Eagle River ~ 343-4381

CHIPDENNKRLHN

Anchorage 2776722

KATHERINEENINQOWUK
Neme 443-4336

LANEFLBSCHER
Anchorage  274-2453

AUSTINHELMERS
Pnhner 376-2050

E.JHILKER

Juejwd 789-6172

KIRKHOESSLE
Girdwood 783-2928

ROSE ISAAC
Tok 883-5181

PETERE.RICE
Ketchikan 225-3383

GINNYHWOOD
Fairbanks 479-2754

LEEJOHNSON
Fairbanks 452-2897

JIM VORDERSTRASSE
Barrow 852-52 LI

SUE SHERMAN
GlensEco 822-3476

EX-OFFICIO MEMBERS
AMSTRATTON, ADNR
Anchorage  269-8703

TOMBRIGHAM, ADCHVLPF
Juneau 465-6978

Stuff
ODINBRUDIE,ADOT&PF

JaDesu 465-8760

Department «fNatural Rttoorra
Divulge ofPlata A O c "Aoct K«re*ucn
3061 C Street, Suite 1200

Aocbcraje, AK 99503-5921

& Recreational Acce” for Alaska
Citizens Advisory Board

Department orTrauportatlinn 4e FuMlc JudlJtir*
Diviskn of Statewide Pluming

3132 Oieanel Drive, Room 200

3ur.eau.AK 9SS01-7S98

FAX TRANSMITTAL

March 3, 1998

TO: Representative Beverly Masek
FAX: 465-is8 4 Qz z--
PAGES: 2

FROM: Odin Bradie, DOT&PF TRAAK Board Staff
PHONE: 465-8769
FAX: 465-6984

1 am transmitting Resolution No. 98-4 on behalfof the Trails and
Recreational Access for Alaska - TRAAK Citizens Advisory Board,
who passed the resolution at a meeting in juneau on February 20 & 21.
TRAAK brings together the state agencies that deal with recreation in
order to make the best possible use of the limited resources available
for community and recreational access improvemeuts. The TRAAK
Citizens Advisory Board advises the Departments of Transportation &
Public Facilities and Natural Resources on matters relating to TRAAK.
Please do not hesitate to give me acall if you have any questions about
the TRAAK program or this resolution.



TRAAK Citizens Advisory Board

RESOLUTION 98-4
In Support of Snowmobile Point of Sale Registration Legislation, HB 231

At ameeting of the Trails and Recreational Access for Alaska (TRAAK) Citizens Advisory Board
held on the 20th and 21st o fFebruary, 1998 in Juneau, the following resolution was duly adopted:

WHEREAS, the Governor of the State of Alaska has appointed the TRAAK Citizens
Advisory Board toreview state policy regarding trails and recreational access,

WHEREAS, snowmobiles arc recognized as an important form of transportation as well as
Important for recreation;

WHEREAS, snowmobile theftis aproblem in many areas;

WHEREAS, Alaska is in need of asnowmobile safety and education program throughout the
state;

WHEREAS, thereis acontinuing need for trail staking and trail shelters in rural and bush
areas;

WHEREAS, federal grant money is available for construction and maintenance of both
motorized and non-moiorized trails and trail facilities based on the number of registered off-road
vehicles, including snowmobiles, in astate;

WHEREAS, legislation currently being considered by the Alaska State Legislature can
provide the means for securing funding to provide for these needs; and

WHEREAS, due to the inefficiency of the current registration program, a large percent of
snowmobiles in Alaska are not registered, resulting in asignificant loss of federal grant funds to
meet safety and trail needs;

NOW THEREFORE,BE IT RESOLVED:
1. That the TRA” fCCitizens Advisory Board supports HB 231 legislation requiring point of sale

registration of snowmobiles; and

2. That this resolution be distributed to Governor Tony Knowles, Senator Drue Pearce, and
Representative Beverly Masek.

Adopted on the 21st. day of February, 1998

Peter Rice. Acting Chairperson



February 1J, 199S

Alaska State Capitol
Juneau AK 99801

Dear Representative Therriault, Chair, House Finance Committee

| would like you to know that | fully support HB 231 and that many of the snowmobilers |
meet, with across the state fully support it. | currently represent trail users as a member of
the following organizations. Alaska State Parks Citizens Advisory Board. Fairbanks
Snow Travelers Inc., Fairbanks North Star Borough Trails Advisory Commission, past
member of the Governors TRAAK CAB and | am currently working on two winter trail
projects for Alaska State Parks. For the past ten years | have studied the winter trail
programs of many snowbelt states and focused this attention on what parts of their
programs were successful and what programs were less successful. This research has
taught me several things but one of the most important is that all successful snowmobile
programs started with registration fees and gas tax funds being spent on the people that
pay them. HB 231 is agreat start for Alaska and | hope we can see past the usual
complaints and view the long range potential for this the first step in statewide
snowmobile trail program development.

What follows are a few thoughts on the positive attributes of HB 231. The current statute
does not provide for the same conveniences of initial registration and renewal that
currently apply to my snowmobile trailer. This new statute will keep me from taking lime
off work to wait in lines at DMV and that will make me very happy.

As for tire registration fee, | think the current level of S5.00 is more then adequate to fund
the fiscal note associated with point of sale requirements. |f however, funds are left over
after processing | would encourage the legislature to make those funds available to an
agency for snowmobile trail programming. As a matter of fact most snowmobilers |
know would gladly pay $40.00 every two years just to have groomed trails with good
signing. Any funding in support of snowmobding will help preserve existing access and
promote additional access which according to the recent SCORP survey is exactly what

snowmobilers wanted.

Point of sale registration will also help ail interested parties quantify the numbers of
snowmobiles used statewide which in turn enhances our understanding of the extent of
snowmobilings social and economic impacts. Also, by quantifying the number of
snowmobiles we begin to address the formula for determining snowmobilings gas tax
contribution. To determine the value of this tax account two Issues require defining.
These are the number of snowmobiles that gas is being bought for and the number of
gullons being bought. For our immediate purpose current registration stands at
approximately 13,000. Snownnobile sales figures for the 1995-1996 and 1996-1997
seasons are 15,700 unit soid and data is probably available for die dirce seasons prior to



that. In other words data is available to show that approximately 35,000 snowmobiles
were sold in this stale over the past five seasons and |’'m confident this is conservative.

The second question is how much fuel are snowmobilers using. Over the years states
publish information on user characteristics and I've noticed that east and west coast riders
each travel about 1100 miles per year. | have clone some informal surveys and found that
Alaskans also ride on the average 1100 mile per year. The average gas mileage on
today’'s machines is probably 11 mpg. This shows that the average Alaskan stiowmobiler
purchases 100 gallons of gas per season of which S8.00 goes for atax. If 35000
snowmobilers are contributing S8.00 each then the general fund receives $280.000 each
year from this user group. The boater and aircraft owners are being taxed similarly but |
am not aware if they are benefiting from the tax. Let me know if you need some actual
figures from other states or | can at least supply you with contact in other states to verify
their program procedures. This tax should be used to develop asnowmobile program that
maintains trails and promotes snowmobile safety education and conservation awareness.

In addition to removing the hassle of waiting in line and the benefits of quantifying the
social and economic impacts of snowmobiling this legislation will also act as a theft
deterrent. Right now no method of tracking a machine exists and HB 231 will require
notification of transfer of ownership which will keep the Department of Public Safety's
records updated with current owner names.

This is important legislation to the future of snowmobiling and | respectfully request
your committees support in assuring that the future remains abright one. If you are
interested in lighting the way with a 280,(MX) candle power headlight | am confident you
would gamer considerable interest and support from the paying customers. The gas tax is
an entirely different issue but no better time then the present to be proactive toward
snowmobiling.

Thank you for your time and consideration.

Respectfully,

Scott Heidom

PO Box 757380

Fairbanks AK99775-73S0
474-5558

cc Representative Beverly Masek
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MEMORANDUM @ 2405

DATE: April 28, 1998
TO: Legislative Legal
FROM: Lydia A. Jone”~VI

Senate Transport®ion Committee

RE: Senate Transportation Committee Substitute to CSHB 239 (Fin)

Please prepare a Senate Transportation Committee Substitute to CSHB 239 (FIN) in final
form as follows:

Page 2, lines 5-6:

Delete in the aggregate, on the transactions”
Insert “in the aggregate”

Thank you.
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PETRO MARINE SERVICES

Pedrobum Morkeling to the Morine Induiliy

February 24,1998

The Honorable Gary L. Davis
Alaska Slate Legislature
State Capitol

Juneau, AK 99811

Re: House Bill No. 239

On behalfof Petro Marine Services, | want to thank you for taking the initiative in sponsoring House
Bill No. 239, Petro Marine Services is strongly supportive of this legislation. This bill would allow
fuel dealers to receive a nonrefundable credit for fuel taxes paid to the state on fuel sold on credit, but
ultimately not paid by purchasers who subsequently declare bankruptcy or render their debt worthless.

Alaska's motor fuel tax is an excise tax designed ultimately to be paid by the consumer or user of the
fuel. For administrative reasons, state law requires the tax to be collected and paid by the motor fuel

dealer at the time the fuel is sold or transferred. This transaction usually occurs at the wholesale level
with businesses that subsequently resell the fuel to the consumer or user of the fuel.

In commercial transactions of this nature, it is customary and typical to extend reasonable credit terms
which may result in adeferral or delay in the collection of both the debt and the motor fuel tax by the
dealer. In some cases, the debt may become wholly or partially worthless because of a bankruptcy

filing or other reasons.

House Bill No. 239 would allow motor fuel dealers in these cases to receive a nonrefundable credit in
an amount equal to the tax previously remitted to the state. The credit would be applied against
subsequent tax liabilities only, and could only be taken for sales with a total tax liability of S500 or
more. Please note thut aconforming amendment is needed to clarify that the proposed floor of $500
should apply to one or more transactions in the aggregate per business entity.

This legislation specifies that dealers may only apply for a bad debt credit by filing written proofof the
bankruptcy petition, or following reporting the debt as worthless or partially worthless on the dealer’s

federal income tax return. It is our understanding that many states and local governments similarly
authorize credits or deductions for taxes paid on accounts that are later found to be worthless.

PQ B389 » S, Mush 99664 Phons (901) 22443190 = fox (907) 224393/

HARBOR ENTERPRISES COMPANY
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A's amajor petroleum distributor in Alaska, Petro Marine Services believes House Bill No. 239
proposes an adjustment to current law which is more fair and equitable to all parties. Thank you for
this opportunity to comment. |f there are any questions, please contact Mark Hickey who represents us
in Juneau. He can be reached at 586-2263.

Sincerely,

Dale R. Lindsey, President & CEO
HARBOR ENTERPRISES, INC.

PETRO MARINE SERVICES

PetrcUom Modeling to Ih» Mofirve Indutl'y
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~ SPONSOR STATEMENT _
Committee Substitute for House Bill 239(Fin)

~ “An Act relating to the liability of motor fuel dealers for paYment of tax
iImposed on certain credit transactions involving motor fuel sales or transfers
that become worthless debt or on sales or transfers to persons who declare
bankruptcy; and providing for an effective date™

The Alaska motor fuel tax is an excise tax designed to be paid ultimately by the consumer
or user of the fuel. For administrative reasons, state law requires the tax to be collected
and paid by the motor fuel wholesaler at the time the fuel is sold or transferred. As a
practical matter, this transaction often occurs at the wholesale level with businesses that

subsequently resell the fuel to the consumer or user of the fuel.

In commercial transactions of this nature, itis customary and typical to extend reasonable
credit terms that may result in a deferral or delay in the collection of both the debt and the
motor fuel tax by the dealer. In some cases, the debt may become wholly or partially
worthless because of a bankruptcy filing or other similar reasons.

House Bill 239 allows motor fuel dealers in these cases to receive a nonrefundable credit
in an amount equal to the tax previously remitted to the state. The credit would be
applied against subsequent tax liabilities only, and could only be taken for sales with a

total tax liability of $500 or more.

The language specifies that dealers may only apply for a bad debt credit by filing written
proof of the bankruptcy petition, or after reporting the debt as worthless or partially

worthless on the dealer’s federal income tax return.

Many states and local governments authorize credits or deductions for taxes paid on
accounts that are later found to be worthless. It is also typical to require the tax be repaid
if the account or debt is subsequently recovered. House Bill 239 includes a provision
requiring repayment of the tax if the account or debt is subsequently repaid, with partial

payments to be handled on a proportional or pro rata basis.

HB239/SS/1/20/98
‘Representing Mouse D istrict S
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SECTIONAL ANALYSIS
Committee Substitute for House Bill 239 (Fin)

“An Act relating to the liability of motor fuel dealers for payment of tax imposed on
certain credit transactions involving motor fuel sales or transfers that become
worthless debt or on sales or transfers to persons who declare bankruptcy; and

Section 1:

providing for an effective date”

Adds the following new section to AS 43.40, Motor Fuel Tax:

43.40.025(a) states when the dealer will be able to determine if a debt is wholly or
partially worthless. AS 43.40.025(a)(1) and (2) are trigger mechanisms that
determine the value of a debt owed to the fuel dealer.

43.40.025(b) explains the entitlement of credit on a worthless or partially worthless
debt and the limitations for qualification.

43.40.025(c) explains that the fuel may not claim a refund but may use the
entitlement as a credit toward future motor fuel tax debts. Sections 2(c)(l) and (2)
state when the dealer may take the tax credit, and the procedures required before

claiming the credit.

43.40.025(d) states that when a partially or wholly worthless debt that is collected at
a later date, the dealer shall return payment to the Department of Revenue for all

credit received.

43.25.40(e) requires a five-year period of time between requesting a credit for a
partially or wholly worthless debt originating from the same person.

43.40.025(0 disallows the collection of a credit if the fuel dealer knows that a
person to whom the fuel was sold has become adebtor under 11

43.40.025(g) defines “credit transaction.”

_ 'Representing J-fouse District S _
Cooper Landing, funny 'River, 'Mope, Moose 'Pass, Seward, SterCing, SofcCotna

Represcntativc_Gary_Davis@ lcgis. state, ak.us



Section 2: (a) states that this act applies to sales or transfers of motor fuel sale or transfers
under AS 43.40.010-43.40.100. Section 3(b) states that the filing with the
Internal Revenue Service as adeduction of income for applicability must be filed
on or aftei the effective date of this legislation.

Section 3: repeals this legislation on July 1, 2003

Section 4 provides the effective date of the legislation.

CSHB239/SA/ \9/B8



DMAARTMENT OF REVENUE Q

Income and Excise Audit Division

Motor Fuel Tax' Credit: Tax Not Pd by User
HB 239

February 23,1998

Page 2 of 3

BILL ANALYSIS

Section 1 states legislative findings that motor fuel dealers should not burdened with a motor
fuel tax remittance obligation if the tax liability on a transaction is significant and the underlying
debt becomes worthless or the person to whom motor fuel had been sold or transferred becomes
a debtor under federal bankruptcy laws; the tax liability and payment responsibility should
remain with the person.

Section 2 amends motor fuel statutes by adding a new section that entitles motor fuel dealers to a
bad debt credit against their motor fuel tax liability when the dealer sells or transfers motor fuel
to a person on credit and if that person (1) has become a debtor under federal bankruptcy laws

(11 U.S.C.) or (2) ceased paying their debt and the dealer treats the person's debt as a worthless
debt under the Internal Revenue Code (26 U.S.C. 166). Dealers would be entitled to acredit if a
sale or transfer results in a tax liability of S500 or more.

The dealer may not claim a refund for the amount o f credit but may claim the credit against
motor fuel taxes payable. Dealers would be required to provide documentation substantiating
bankruptcy or worthless debt. If, as to a credit transaction for which acredit was claimed, a
person subsequently makes payment of all or part of the debt, the dealer would be required to

remit all or pan of the tax.

Dealers would not be allowed acredit if the dealer, within the 3-year period before making a
claim above, previously reported that acredit transaction debt o f the purchaser or transferee is a
worthless debt. Credits would not apply to dealers who sell or transfer fuel after the dealer
knows that the purchaser or transferee is a debtor under federal bankruptcy laws or treats a
previous credit transaction as aworthless debt under the Internal Revenue Code.

Section 3 provides that this bill would apply to saies or transfers of motor fuel that are made after
the effective date of the bill.

Section 4 provides for a July 1, 1997 effective date.

HB7.39.D0C



DETRIMENT OF REVENUE 0

Income and Excise Audit Division

Motor Fuel Tax Credit: Tax Not Pd by User

HB 239
February 23, 1998
Page 3 of 3

OPERATING EXPENDITURES

Department o f Revenue does not anticipate additional costs for administering the provisions of
this bill.

REVENUE

It is not feasible to estimate the revenue loss from the tax credit allowed under this bill because
bad debt motor fuel sales data is not available. Using FY 1997 motor fuel sales data adjusted for
the effects of HB 63 (enacted last session) and assuming that .1% of taxable gallons qualify for
the bad debt credit under this bill, the state would lose approximately S44.300 in motor fuel tax

revenue.

HB239.D0C
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I('l) t(;]e name and social security number of the individual whose dividend is bein
claimed;

2) the amount the individual owes on a loan awarded under AS 14.43; and

3) astatement that the loan is in default under AS 14.43.145. or. if the individual has
requested review of the status of the loan under AS 14.43.145(c), that a final determina.
tion has been made that the loan is in default.

(b) The Alaska Commission on Postsecondary Education shall notify the individual of
a claim under (a) of this section. The notice shall be sent to the address provided in the
individual’s permanent fund dividend application and must provide the following
information: .

?1{ the amount of the claim; .

2) notice that the amount of the permanent fund dividend up to the amount of the
claim shall be paid to the Alaska Commission on Postsecondary Education to be credited
against the individuals loan balance; and o .

}3) the individual’s right to a hearing under (c) of this section. o

¢) Within 30 days after the date ofthe notice under (b) of this section, the individual
may request a hearing. AS 44.62.330 — 44.62.630 applﬁ to a hearing under this section.
At the hearing, the borrower has the burden to show that _

1) the commission has not sent a notice ofdefault in compliance with AS 14.43.145(b)'
2) the notice of default has been rescinded after review under AS 14.43.145#0); or

3) the amount owed by the borrower is less than the amount claimed from the
permanent fund dividend. . . . _

(d) If the amount owed bg the borrower is determined underéc) of this section to be
some amount greater than $0, but less than the amount claimed, the commission ma
amend its claim to the amount determined to be owing. <§ IS ch 92 SLA 1987: am 8§ 5,
6 ch 52 SLA 1992; am § 17 ch 54 SLA 1997)

Effect of amendments. - The 1997 amendment,
effective July 1. 1997. rewrote this section.

Sec. 43.23.095. Definitions.

NOTES TO DECISIONS

Requirement of intent to return to state. - A motor vehicle registration, voter registration, driver™
serviceman who was absent more than five years license and bar membership inAlaska, and he had not
failed to establish intent to return to the state where requested reassignment to Alaska. State. Dep"t of
the evidence showed that he returned for a brief visit Revenue v. Wilder, 929 P2d 1280 (Alaska 19971.
only once in a 12-year period, he maintained only

Chapter 40. Motor Fuel Tax.

Section Section
10. Tax on transfers or consumption of motor fuel for certain fuel sold for use in jet propulsion
and expenditure of proceeds aircraft operating in flights that continue from
15. Exemption from collection of tax foreign countries

92. Disallowance of exemption from motor fuel tax 100. Definitions

Sec. 43.40.010. Tax on transfers or consumption of motor fuel and expendi-
ture of proceeds, (a) There is levied a tax of eight cents a gallon on all motor fuel sold
or otherwise transferred within the state, except that

(1) the tax on aviation gasoline is four and seven-tenths cents a gallon; (2) the tax on
motor fuel used in and on watercraft of all descriptions is five cents a gallon;

fZ) the tax on motor fuel used in and on watercraft of all descriptions is five cents a
gallon; - .

‘3) the tax on all aviation fuel other than gasoline is three and two-tenths cents a
gallon; and
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(a) the tax rate on motor fuel that is blended with alcohol is the same tax rate a gallon
oo other motor fuel; however,

1 (A) inan area and during the months in which fuel containing alcohol is required to be
Lold, transferred, or used in an effort to attain air quality standards for carbon monoxide

required by federal or state law or regulation, the tax rate on motor fuel that iBblended
rith alcohol 1s six cents a gallon less than the tax on other motor fuel not described in (1)

g&) of this subsection; _

(B) notwithstanding (A) of this paragraph, through June 30, 2004, the tax on motor
Eiel sold or otherwise transferred within the state is eight cents a gallon less than the tax
an other motor fuel not described in (1) — (3) of this subsection If the motor fuel

(i) is at least 10 percent alcohol by volume, has been produced from the processing of
H?noceIIquBe derived from wood, and was produced in a facility that processes lignocel-
Snlose from wood, but this reduction in the rate of tax applies to motor fuel sold or
ﬁtransferred that contains alcohol that was produced only during the first five years ofthe

beility’s processing of lignocellulose from wood; or

(i) is at least 10 percent alcohol by volume, has been produced from the processing of
waste seafood, and was produced in a facility that processes alcohol from waste seafood,
[but this reduction in the rafr of tax applies to motor fuel sold or transferred that contains
‘alcohol that was produced only during the first five years of the facility’s processing of
tlcohol from waste seafood.

(b) There is levied a tax of eight cents a gallon on all motor fuel consumed by a user,
except that

1) the tax on aviation gasoline consumed is four and seven-tenths cents a gallon;

I2 the tax on motor fuel used in and on watercraft of all descriptions is five cents a
allon;

: ‘|3) the éax on all aviation fuel other than gasoline is three and two-tenths cents a
allon; an

g (4) the tax rate on motor fuel that is blended with alcohol is the same tax rate a gallon
as other motor fuel; however, o o _ .

(A) inan area and during the months in which fuel containing alcohol is required to be
sold, transferred, or used in an effort to attain air quality standards for carbon monoxide
as required by federal or state law or requlation, the tax rate on motor fuel that is blended
with alcohol is six cents a gallon less than the tax on other motor fuel not described in (1)
— ES) of this subsection; .

(B) notwithstanding (A) of this paragraph, through June 30, 2004, the tax on motor
fuel consumed by a user within the state is eight cents a gallon less than the tax on other
motor fuel not described in ﬂl)— (3) of this subsection if the motor fuel
(i) 1s at least 10 percent alcohol by volume, has been produced from the processing of
Ilqnocellulose derived from wood, and was produced in a facility that processes lignocel-
lulose from wood, but this reduction in the rate of tax applies to motor fuel consumed by
a user that contains alcohol that was produced only during the first five years of the
facility’s processing of lignocellulose from wood; or _

(i1) is at least 10 percent alcohol by volume, has been produced frcm the processing of
waste seafood, and was produced in a facility that processes alcohol from waste seafood,
but this reduction in the rate of tax applies to motor fuel consumed by a user that
contains alcohol that was produced only during the first five years of the facility’s
processing of alcohol from waste seafood, _

(c)  Every dealer who sells or otherwise transfers motor fuel in the state shall collect
the tax at the time of sale, end remit the total tax collected during each calendar month
ofeach year to the department by the last day ofeach succeeding month. Every user shall
likewise remit the tax accrued on motor fuel actually used by the user during each month,
Ifthe monthly tax return is timely filed, one percent of the total monthly tax due, limited
to a maximum of §100, may be deducted and retained to cover the expense of accounting
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and filing the monthly tax return. At the time the remittance ismade, each dealeroru”
shall submit a statement to the department showing all fuel which the dealer or user

distributed or used during the month.
(o) [Repealed, § 3 ch 166 SLA 1976.] J
(e) Sixty per cent of the proceeds of therevenue from the taxeson aviation foA\
excluding the amount determined to have beenspent by the state in itscollection, aM**
be refunded to a municipality owning and operating or leasing and operating an
in the proportion that the revenue was collected at the municipal airport. All
proceeds of the taxes on aviation fuel shall be paid into a special aviation fuel tax a
in the state general fund. The legislature may appropriate funds from this accounf

J

aviation facilities.

(P The proceeds from the revenue from the tax on motor fuel used in boats
watercraft ofall descriptions shall be deposited in a special watercraft fuel tax acco
the general fund. The legislature may appropriate from this account forwater and
facilities.

(@ The proceeds of the revenue from the tax on all motor fuels, except as provii
(), () and () of this section, shall be deposited in a special highway fuel tax accoi
the state general fund. The legislature may appropriate funds from it for expendi
the Department of Transportation and Public Facilities directly or as matched
available federal-aid highway money for maintenance of highways, construction
highway projects and ferries included in the program provided for ir. AS 19.10.1
including approaches, appurtenances and related facilities and acquisition of righ
way or easements, and other highway costs including surveys, administration,
related matters. All departments of the state government authorized to spend
collected from taxes imposed by this chapter shall perform, when feasible, all constro®
tion or reconstruction projects by contract after the projects have been advertised for
competitive bids, except that, when feasible, arrangements shall be made with politii
subdivisions to cari/ out the construction or reconstruction projects. If it is not
for the work to be performed by state engineering forces, the commissioner of t
tation and public facilities may contract on a professional basis with private engine*
firms for road design, bridge design, and services in connection with surveys. Ifmore thatf
one private engineering firm is available for the work the contracts shall be entered inti;

on a negotiated basis. A

(h) All motor fuel tax receipts shall be paid into the general fund and distributed to the
proper accounts in the general fund. Valid motor fuel tax refund claims shall be paid froa
the highway fuel tax account in the general fund, |

@ [Repealed,§ 35 ch 126 SLA 1994 T

() The proceeds from the tax on motor fuel used in snow vehicles and, unless a txt;
refund is applied for under AS 43.40.050(a), other internal combustion engines not ua«d
in or in conjunction with a motor vehicle licensed to be operated on public ways shall b*
deposited in a special nonpublic highway use account in the general fund. The legislature
may appropriate from this account to the Department of Transportation and Public
Facilities for trail staking and shelter construction and maintenance.

(k) The tax on the transfer or consumption of motor fuel provided for in this section
does not apply to liquified petroleum gas.

(I) [Repealed, § 3 ch 182 SLA 1990.] (s 48-5-2A C L A 1949; am & 1ch 80 SLA 1951;

§ 1ch 47 SLA 1955; am 8§ 1, 2ch 27 SLA 1957;am § 1 ch 134 SLA 1957;am 8! artVi!
title Il ch 152 SLA 1957; am § 2art V title |1l ch 152 SLA 1957;am § 2ch 124 SLA 195#>
am 88 1, 2ch 20 SLA 1960; am § 1 ch 150 SLA 1960;am § 1 ch 110 SLA 1961, am } 1
ch 136 SLA 1961; am 88 1 — 3 ch 131 SLA 1962; am 8§ 1 ch 130 SLA 1968; am § 10ch
143 SLA 1968; am 88 1, 2ch 216 SLA 1968; am 88 1 — 3 ch 158 SLA 1970; am § 3chs8s
SLA 1971, am 88 I, 2ch 124 SLA 1971; am 88 2,3 ch 125 SLA 1971;am 88 1 — 3 ch 153
SLA 1972;am § 3 ch 166 SLA 1976;am 88 1, 2ch 116 SLA 1977;am § 4ch 82 SLA 1982,



M otor Fuel Tax

843.40.015

& 1,2ch87SLA 1983; am 83 ch 182 SLA 1990; am 835 ch 126 SLA 1994; am &8 2,
ch 127 SLA 1994; am 82, 4 ch 88 SLA 1997)

fp«layed amendment of subsections (a) and

.— Under 55 3,5,6,and 7, ch. 127, SLA 1994, aa

ded by 55 3, 5, 10, and 12, ch. 88, SLA 1997, if

iDepartment of Transportation and Public Facili-

,before January 1,2000, increases the landing fee

es under AS 02.15.090(a) for the privilege of

aircraft at rural airports,

lin 17 AAC 40.795(2), above the amount of the

iin gffecton January 1,1994, subsections (a) and (b)

ﬁded to read as follows: *(a) There is levied a

ght cents a gallon on all motor fuel sold or
itransferred within the state, except that

the tax on aviation gasoline IS four cents a

the tax on motor fuel used inand on watercraft
falFdescriptions is five cents a gallon;
“€3) the tax on all aviation fuel other than gasoline
itwo and one-halfcenta a gallon; and
*(4) the tax rate on motor fuel that isblended with
ohol is the same tax rate a gallon as other motor
1; however,
*(A) inan areaand during the months inwhich fuel
itaining alcohol is required to be sold, transferred,
eused in an effort to attain air quality standards for
58on monoxide as required by federal or Btate law or
R%i?ion, the tax rate on motor fuel that is blended

Icohol is six cents a gallon less than the tax on

other motor fuel not described in (1) - 13) of this
subsection;
J *<B) notwithstanding (A) of this paragraph,

ethrough June 30. 2004, the tax on motor fuel soli or
otherwise transferred within the state is eight cents a
.gallon less than the tax on other motor fuel not
described in (1) - (3) of this subsection if the motor
“ftjel

r *@) is at least 10 percent alcohol by volume, has
been produced from the processing of lignocellulose
derived from wood, and was produced in a facility that
processes lignocellulose from wood, but this reduction

in the rate of tax applies to motor fuel sold or trans—

ferred that contains alcohol that was produced only
during the first five years of the facility3 processing of
“lignocellulose from wood; or

“@i) is at least 10 percent alcohol by volume, has
been produced from the processing of waste seafood,
and was produced in a facility that processes alcohol
from waste seafood, but this reduction in the rate of
tax applies to motor fuel sold or transferred that
contains alcohol that was produced only during the

Sec. 43.40.015.

as that term B

first five years of the facility’s processing of alcohol
from waste seafood.

“Cb) There is levied a tax ofeight centa a gallon on
all motor fuel consumed by a user, except that

“(l) the ta on aviation gasoline consumed is four
cents a gallon,

“(2) the taxon motor fuel used inand on watercraft
of all "Inscriptions is five centa a gallon;

“(3) the tax on all aviation fuel other than gasoline
is two und one-half cents a gallon; and

*(4) the tax rate on motor fuel that isblended with
alcohol is the same tax rate a gallon as other motor
fuel; however,

*(A) inan areaand during the months inwhich fuel
containing alcohol .isrequired to be sold, transferred,
or used in an effort to attain air quality standards for
carbon monoxide as required by federal or state law or
regulation, the tax rate on motor fuel that ia blended
with alcohol is six cents a gallon less than the tax on

other motor fuel not described in (1) - (3) of this
subsection;
“(B) notwithstanding (A) of this paragraph,

through June 30, 2004, the tax on motor fuel con—
sumed by u user within the state is eight cents a

gallon lesB than the tax on other motor fuel not
described in (1) - (3) of this subsection if the motor
fuel

“@) is at least 10 percent alcohol by volume, has
been produced from the processing of lignocellulose
derived from wood, and was produced in a facility that
processes lignocellulose from wood, but this reduction
in the rate of tax applies to motor fuel consumed by a
user that contains alcohol that was produced only
during the first five years of the facility"s processing of
lignocellulose from wood; or

“@i) is at least 10 percent alcohol by volume, has
been produced from the processing of waste seafood,
and was produced in a facility that processes alcohol
from waste seafood, but this reduction in&e rate of
tax applies to motor fuel consumed by ser that
contains alcohol that was produced only during the
first five years of the facility"s processing of alcohol
from waste seafood.”

Effect of amendments. — The 1997 amendmei
effective July 1,1997, in subsections (a) and (b), added
paragraph (4) and made related stylistic changes.

Editor"s notes. - Section 9, ch. 88, SLA 1997
repealed ch. 42, SII1A 1994. Therefore the different tax
rate described in the editor 3 note in the 1996 volume
is not in effect after June 30, 1997.

Exemption from collection of tax. (a) A dealer who has a reason—

able belief at the time of sale or transfer that fuel that is sold or transferred is not to be
used as motor fuel need not collect the motor fuel tax. However, as to fuel for which the
taxwas not collected and forwhich a certificate ofuse was not obtained, ifthe department
determines that the fuel was put to a use that is taxable under this chapter, the dealer
is liable for the tax and subject to a civil penaltyunder AS 43.05.220(a) whether or not the
dealer § belief that the fuel sold or transferred would not be used as motor fuel was

reasonable.

(b) Except for sale or transfer of fuel under (d) of this section, if the motor fuel tax is
not collected, the dealer shall obtain a certificate of use from the buyer or transferee at
the time of the firstsale or transfer of the fuel stating that the fuel that has been or will
be purchased or received isnot intended for use as motor fuel. The form of the certificate
of use shall be prescribed by the department by regulation. The department may not



Differences in (ax hase mar not be prescribed
for the same privilege of taxpayers in the
same type of business or occupation.
Production and overhead costs are seldom
deductible. The legislatures, however, have
broad powers in this field. They may be selec-
tive by allowing deductions for spoils, swells
and discounts to manufacturers of farm prod-
ucts. On the other hand, they may not allow
deductions for cost of containers, brokerage,
salaries or salesmen and selling expenses.
Alternative tax bases aren’t invalid. The ap-
plicable base may be determined by the tax-
payer's business, limiting his choice in the
matter. Estimates derived from the volume of
the past year's business are permissible.

The seller may have to include in his tax base
sales that are less than the minimum bracket
even though he's not permitted to collect
these amounts from the buyer,

Gross receipts taxes are usually measured by
all {eceiPts from sales. This includes %ross
receipts from sideline operations such as from
food and drink sold at the drug store's lunch
counter. Waitress's tips may be included. A
gross income tax generally covers all forms of
Income and the tax on sales is only a part of
the tax base. As a rule, there are very tew de-
ductions or items excluded from the tax base.
Use and compensating taxes are practically
equivalent. They’re based on the sale or pur-
chase price, or the value of tangible person-
alty sold. Valuation at the actual Purchase
price has been allowed. Exclusions from the
tax base may be allowed for such items as
installation ~ charges and transportation
charges separately paid by customers. The
statutes are frequently inconsistent. For ex-
ample, rented tangible personalty from out of
state was valued at the out-of-state retail
price, while used property brought into the
state by the owner was valued at the price it
would have brought at the time imported.
Depreciation of autos used as demonstrators
and otherwise, then sold second-hand, has
been both included and excluded from the
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tax base. Sales and use taxes have shown di-
vergences in their bases though their rates are
the same. For instance, a use tax based upon
value may specifically disallow deductions for
trade-ins, transportation charges, discounts,
or similar items, while allowance may be
granted under sales tax law.

94 ADMISSIONS, COVER CHARGES.
ETC.

A number of statutes impose tax on admis-
sions to places of amusement or for the use of
them. The tax may apply to admissions
above a minimum amount such as 10tf. Speci-
fied admissions may be exempt, such as ad-
missions to events of nonprofit organizations,
school events, plays, or movies. Minimum
cover charges are often included in taxable
receipts. —

95 BAD DEbTS AND LOSSES.

Many statutes and regulations permit or au-
thorize credit or deduction for tax paid on
accounts or debts found to be worthless. A
condition often imposed for the credit or de-
duction is that the account or debt be found
to be worthless for income tax purposes.
There's also the requirement that the tax be
repaid if the account or debt is recovered.
Statutes sometimes define “sales" and “gross
receipts” so as to specifically deny deduction
of losses.

96 CASH AND TRADE
DISCOUNTS—TRADING STAMPS.

Commonly, discounts are excluded from tax-
able sales receipts. However, distinctions may
be made. Discounts that a retailer grants for
the purpose of encouraging prompt payment
on an account, also known as early payment
discounts, may not be excludable. Discounts
after sale may not be allowed as deductions.
Discounts representing a reduction in price—
trade discount, volume discount or cash and
carry discount—are often deductible in com-
puting sales receipts.

.96



Determination of Sales Price

In general, sales and use taxes are imposed on the total sales price ofataxablesale, without
any reduction for costs of labor, raw materials, or other expenses. This rule applies whether
the sale is of tangible personal property or of taxable services. The basis of measuring the
sales or purchase price on which to calculate sales and use tax varies substantially among
the states and often is adisputed subject. The items included in the sales/use tax base usually
are specified in detail in the states' statutes and. therefore, generally are narrowly construed

by the co"rts.

In most situations, the maximum amount upon which the tax is computed is the amount
of consideration received for the taxable item or service. For example, many states provide
that barter transactions are subject to the tax based on the taxable items or services received
in the exchange. However, the sales price determination with respect to coupons, rebates,
<md discounts typically vary with a given state and also among the states. Cash discounts
are generally excluded from sales price subject to tax, if paid by the seller rather than a third
party and if paid as part of the sales transaction; thus, for example, manufacturer rebates
and co-op patronage dividends generally do not reduce sales price subject to tax. In contrast
to most states, the Pennsylvania regulations provide that an amount representing adiscount
allowed for prompt payment that is dependent on an event occurring after the completion
of the sale is included in determining the purchase price for sales and use tax purposes,
w hile amounts representing on-the-spot cash discounts, volume discounts, store discounts,
wholesaler’s or trade discounts, rebates, and store or manufacturer's coupons may be
deducted in computing the tax. Trade-in allowances are treated differently from state to
state: some states impose sales tax only on the difference between the total sales price and
the amount allowed for trade-in, while others impose tax on the total sales price.

Generally, no reduction in sales price is allowed for excise or import taxes paid by the
seller; however, the rules of each state must be consulted, since specific taxes may be given

special treatment. - e

Sales price subject to tax generally does not include interest charged for credit, at least if
the interest is separately stated. If the debt arising from acredit sale becomes worthless, the
seller is usually allowed areduction in taxable receipts or atax credit or deduction, depend-
ing on the time of worthlessness as well as the reporting period and other specific rules of
the state in question. A debt does not necessarily become worthless merely because the
property sold on credit is repossessed. On the other hand, property (whether sold on credit
or for cash) for which the seller accepts return and refunds the purchase price, thus can-
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® m
celling the sale, generally does give rise to a reduction in taxable receipts ora tax credit or
deduction, although a particular state may impose time limits or other restrictions on sucf
allowances. (See die chart "Sales/Use Tax Refunds" for a state-by-state listing of whether
taxpayer is permitted a credit, deduction, or refund of overpaid tax in such situations.)

Shipping charges imposed after the sale takes place are often excluded from sales prioi
subject to tax if separately stated. However, fees identified as “shipping and handling” fees
typically axe taxable even where the fee relates solely to shipping charges. Sellers should
always separately state shipping charges as a protective measure, and the rules of the state
in question should be consulted to see if this exclusion is available. Labor, service or
installations charges, generally are treated similar to shipping charges (i.e., if separatel}
identified on the invoice, many states do not impose sales and use taxes on such charges)

When a transaction involves the provision of nontaxable services in connection with
taxable sale, the charge for the nontaxable services will usually not be subject to tax :
separately stated. When asingle charge is made for the entire transaction, most states wi
require adetermination of whether: (1) the transaction was primarily a taxable sale with a
incidental provision of nontaxable services; or (2) primarily the provision of nontaxabl
services with an incidental transfer of tangible personal property. If the change for nontm
able services is separately stated, sales tax will be imposed on the total charge; in the latt«
case, tax will not be imposed on the single charge but the service provider will be considers
the end user of the incidental tangible personal property involved, and sales or use tax wi
be imposed on the cost of such property.

In the case of sales of taxable services, a few states take the position that the servic
provider is liable for the collection of sales or use tax from customers on the total itemize
charges for performing the taxable service, including any expenses incurred by the servic
provider's employees, such as mileage charges, hotel expense, and auto rental charges. (Sc
Helmel Engineering Prods. Inc., NY Commissioner of Taxation and Finance, TSB-A-92(15
Sales Tax, Feb. 26, 1992 and Texas Comptroller of Public Accounts, Hearing No. 25,57
issued Sept. 25,1991.)

The following chart is divided into three parts for ease of presentation. The charts deta
various items that are included in the sales price for determination of the sales tax liabilit
and lists items that affect the sales tax price in computing the sales tax liability. These char
highlight the common items that generally are included in the sales price for sales t
purposes. We did not ask the states to list every possible inclusion in sales price; thus, ti
charts do not exhaust all the possible items that may be required to be included in tl
sales/use tax uase by each state.

R. Mark Williamson
Foley & Lardner
Milwaukee, Wisconsin.
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Most responding states require the inclusion of installation charges, transportation
charges, sales of repossessed property, and labor or service costs in the sales price base.
Some states include these items only if they are not separately stated on the sales invoice.

Very few states allow the sales price to be reduced for other taxes, such as tobacco or
federal gas taxes. However, the federal luxury tax, which is imposed on the retail sale o1
lease of certain luxury items, generally is excluded from gross proceeds when calculating
the sales and use tax. Trade-in allowances reduce sales price in most states although many
states specify the type of property that this subtraction applies to.

In the case of manufacturers’ coupons and rebates, the majority of states require the
amount of the coupon or rebate to be included in the sales price base.






FISCAL NOTE

STATE OF ALASKA BILL NO. HB 246

1997 LEGISLATIVE SESSION

Revision Date: . ‘ Dept. Affected: DOT&PF
Title: George W. Palmer Memorial Bridge BRU: Engineering and Operafions
Component; Engineering and Operations
SpoNsor: Representatlve_O?an '
Requester: House Transportation COMPONENT SERIAL NO. b47
Expenditures/Revenues (Thousands of Dollars)
OBERATING EXPENDITURES FY % FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
D & STRUCTURES
ANTS, CLAIM
MISCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0 00 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0. 0.0 0.0 0.0 | 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF ,
1005 GF/Pro1qram Receipts
6%(1)6 GHMHTIA
er
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY97) cost: S 0.0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
The department does not anticipate additional costs associated with renaming this bridge.
Prepared by: ~ Sam Kilo Phone:  465-3900
L . — Special ASSiStant
Division: Office of the Commissioner/ \ , 7) Date:  4/17/97
Approved by: K Date:  4/17/97
Agency: Department of Transportation and Public Facilities

PREPARER TO PR%VIDE ALL DISTRIBUTION h:t PIES TO GOVEEtI\iIOFS#iCLEGISLATIVE OFFICE

For further distrioutt, ™ information, call the Governor's Legislative Otfice

(Rev 01/97) 97fisno.xIs/SSK
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Alaska State Legislature

Co-Chair Resources Committee State Capitol, Rin 128
Special Committee on Oil & Gas Juneau, Alaska 99801
Legislative Council , 907-465-3878
Community and Regional Affairs Fax; 907-465-3265
Fisheries 1-800-862-3878
Representative Scott Ogan
House District 27
MEMORANDUM
TO: Senator Jerry Ward, Chair Senate Transportation Committe
FROM: Representative Scott Ogan
RE: HB 246, George W. Palmer Memorial Bridge
DATE: May 5, 1997

ECR R R R R R R R R R R R R R R R R R R AR R R R R R R R R R R R R A RAR R R R e R R o R R R R R R AR AR AR R R R AR R R R R R AR R R R R o R e

I respectfully request HB 246, "George W. Palmer Memorial Bridge" be scheduled
for a hearing in the Senate Transporation Committee.

HB 246 is intended to name the new bridge currently being built over the Matanuska
River just outside Palmer, AK, the George W. Palmer Memorial Bridge | have introduced
this bill in response to constituent's and local government's desire to remember an early

Alaskan pioneer.

The following information is attached -

1 House Bill 246

2. Sponsor Statement

3. Bill Back-Up
City of Palmer Resolution
Matanuska-Susitna Borough Resolution
401 Valley resident signatures

| appreciate your consideration of my request.



Alafta State Legislature ®

Stale Capitol, Rm 128

Co-Chair Resources Committee
Juneau, Alaska 99801

Special Committee on Oil & Gas
Fi%WeTigglyan egional Affairs j gz

Representative Scott Ogan
House District 27

SPONSOR STATEMENT FOR HR 246
An Act naming state bridge #1951 the

"George W Palmer Memorial Bridge™"

BILL BASIS
The Matanuska River Bridge, or more commonly referred to as the bridge that goes over

the Matanuska River on the Old Glenn Hwy, will soon become a bike path. New bridge
construction is taking shape alongside the older structure, where traffic vill eventually be
rerouted. HB 246 was prepared in compliance with Alaska Statute Se;tion 19.10.085
which require bridge names be given through legislation, and if passed will become Alaska
Statute Section 35.40.100. In addition, | have prepared this legislation in response to
requests from district constituents and local government.

BACKGROUND
Currently, there is an effort underway to name the new structure the "George IV Palmer

Memorial Briide. > Spearheading that effort is an energetic ten-year old Palmer resident,
Justin Kaucic of Boy Scout Troop 325. Others in support of naming this bridge the
George W PalmerMemorial Bridgeare the Matanuska-Susitna Borough, City of
Palmer, and 401 Mat-Su Valley residents.

HISTORICAL BASIS
George W. Palmer arrived in Alaska during the year 1875. He operated a trading post in

the late 1800's along a bank of the Matanuska River, in fact near the site where the new
bridge is to be built. It's been about one hundred years since George used tin lined boxes
to protect the post's supplies from bugs and weather along the river, and he is still
remembered as resourceful, industrious, and as one of Alaska's early and true pioneers.
George died in 1935, but in 1951 when a small Alaska city incorporated, it chose the
name of Palmer to reflect its pioneering spirit and the independence of George W Palmer.

BACK-UP

Matanuska-Susitna Valley governments and residents seek to extend this remembrance to
include the new bridge being built near the site of George Palmer's old trading post. | am
asking for your support of HB 246 during this final step in the legislative process.

Matanuska-Susitna Borough's Resolution No. 97-008
City of Palmer Resolution No. 1199
Four hundred one (401) Mat-Su Valley resident petition signatures



By; L. DeVilbiee
Action:

MATANUSKA-SUSITNA BOROUGH
RESOLUTION NO. 97-000

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY IN SUPPORT
OF A PROPOSAL TO NAME THE NEW BRIDGE OVER THE MATANUSKA RIVER ON
THE OLD GLENN HIGHWAY THE "GEORGE W. PALMER MEMORIAL BRIDGE."1

WHEREAS, First Class Scout Justin L. Kaucic, of Boy Scout
Troop 325, is working on a Life Scout service project,- and

WHEREAS, Boy Scout Kaucic is asking the borough to support his
proposal to name the new bridge over the Matanuska River on the Old
Glenn Highway as the "George W. Palmer Memorial Bridge"; and

WHEREAS, George W. Palmer arrived in Alaska in 1875; and

WHEREAS, George W. Palmer was hired by the Alaska Commercial
Company to manage their store at Knik; and

WHEREAS, George W. Palmer established a trading post near the
site of the new bridge over the Matanuska River on the 0ld Glenn
Highway in 1897; and

WHEREAS, the city of Palmer was incorporated in 1951 and was
named for George W. Palmer.

NOW THEREFORE BE IT RESOLVED that the Matanuska-Susitna
3orough Assembly supports the proposal to name the new bridge over

the Matanuska River on the 0ld Glenn Highway the "George W. Palmer

Memorial Bridge."

Page 1 of 2 Resolution No. 97-008
IM NO. 97-05%,



ADOPTED bv the Matanuska-Susitna Borough Assembly this - day

7rpd-
of 1997.

J /M / -
v - 3ARBARA LACHSR, Borough Mayor

ATTEST i

a

JANDRi1 A. DILLON, 3orough Clerk

(SEAL)

Page 2 0f 2 Resolution. No. 97-008
IM No. 97-C&L
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CITY OF PALMER, ALASKA

RESOLUTION HO. 1119

A RESOLUTION IN SUPPORT OF A PROPOSAL TO. HAKE THE BRIDGE ON THE OLD
GLENN HIGHWAY THE "GEORGE W. PALMER MEMORIAL BRIDGE."

WHEREAS, First Claae Scout Jue;in L. Kaucic:, of Boy Scout
Troop 325, 1is -working on a Life* Scout service project* and

WHEREAS, Boy Scout Kaucic i* asking the borough to support hie
proposal to noma the new bridge over the Katonuaka River on the 0ld
Glenn Highway as the "George W. Palmer Memorial Bridge"* and

WHEREAS, George W. Palmer arrived in Alaeka in 1875; and

WHEREAS, George W. Palmer waa hired by the Alaska Commercial
Company to manage their store at Knikj and

WHEREAS, George W. P*I»er established a trading post near the
site of the new bridge over the Matanuska River on the O0ld Glann
Highway in 1897; and

WHEREAS, the city of Palmer was incorporated in 1951 and was
named for George W, Palmor.

NOW, THEREFORE, BE IT RESOLVED that the City of Palmer
supports the proposal to name the now bridge over the Matanuska
River on the Old Glenn Highway the "George W. Palmer Memorial
Bridge."

Adopted by the Palmer City Council this & day of
1997

THOMAS C. SMITH, CITY CLERK






FISCAL NOTE

STATE OF ALASKA BILL NO. H3 248 1
1997 LEGISLATIVE SESSION
Revision Date: Dept. Affected; DOT&PF_
Title: — "EasTEgan Drive in Valdez BR%: Commissioner's Offiec ——
Component: Office of the Commissioner
SPONSOr Representaiive Kupina
Requester: House Transportation COMPONENT SERTAL NO. 530
Expenditures/Revenues (Thousands of Dollars)
BERATING EXPENDITURES FY 93 FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 | 0.0 0.0 | 0.0 |
CHANGE INREVENUES ( ) 0.0 | 0.0. 0.0 0.0 | 0.0 | 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal ReCeipts
1003 GF Match
1004 GF
1005 GF/ Pro1qram Receipts
6085 GFM
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY97) cost: $ 0.0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page ifnecessary)
The department anticipates no significant costs associated with passage if this legislaiton.
Prepared by: ~ Sam Kito Il Phone:  465-3900
. Special ASSistant
Division: Office of the Commissioperk Date:  4/24/97
Approved by Date:  A24/97
Commissioner
Agency: Department of Transportatlon and Public Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthei distribution information, call the Governor's Legislative Office

(Rev 0V37) 97fisno xIs/SSK Page 1 of 1



Alaska State Legislature

Committees During Session:

Labor & Commerce Alaska State Capitol
Legislative Council Juneau, Alaska 99801-1182

World Trade
Trade & Tourism During Interim:
Special Committee Representative Eugene Kubina P.0. Box 2463
on Fisheries P L g Valdez, Alaska 99686
House Minority Leader
MEMORANDUM
TO: Senator Jerry Ward, Chairman
Senate Transportation Committee
FR: Representative Gene
RE: House Bill 248
DATE: May 5,1997

Please consider this a request to hear ITB 248, "An Act naming East Egan

Drive in Valdez."

ITB 248 renames a small section of the Richardson Highway, built after the

1964 earthquake, East Egan Drive. When the Richardson was extended to the
new town site the milepost system did not change. This left businesses along
that portion of the highway without a corresponding milepost. Naming East
Egan Drive will allow the City of Valdez to give each location a local address.

Thank you for your consideration. Ifyou have any questions please give me

a call.

Juneau Office (907) 465-4839 Toll Free 1mB88-465-4859 Fax (907) 465-3799
Valdez 1.10 (907)835-2111 Fax (907) 835-2097 E-Mail: a>pa‘sen»ative_gencl<ul>inafilegis.j.tate.nk.us



Al]J]gka State Legislature @

C ommi ttee? During Session:
_abor k Commerce Alaska State Capitol
Ug:?lame Coure.i Juneau, Alaska -11S

World Trade
Trade k Tounsm During Interim:
ial Conmittee ; i PC Box 2463
Sﬁ‘én Fideries Representative Eugene Kubina Valdez, Alaska 99686

House Minority Leader
SPONSOR STATEMENT -HOUSE BILL 248

HB 248, "An Act Naming East Egan Drive in Valdez" renames a portion of
the Richardson Highway in Valdez built after the 1964 earthquake.

The Richardson Highway is Alaska"? first road. As early as 1898 itwas known
to gold seekers as the Valdez to Eagie trail. In 1910 the trail was upgraded to a
wagon road and lengthened to Fairbanks under the direction of General
Wilds P. Richardson, the first president of the Alaska Road Commission. The
Alaska Road Commission upgraded the road to automobile standard* in the
1920"s. The Richardson was hard-surfaced in 1957.

Originally, the Richardson Highway ended at the Old Valdez town site.
Milepost O was established at the city dock. After the 1964 earthquake the
Valdez town site was moved approximately four miles west and the
Richardson Highway extended to Meals Avenue, where itends todav.
However, the milepost system, already firmly established and well used, was

not changed.

Because of the extension, there are 3.4 miles of Richardson Highway between
Meals Avenue and the east end of Mineral Creek Loop without a
corresponding milepost. Making the name change will allow the City of
Valdez to assign a local address to businesses located along East Egan Drive.

Juneau Office (907) 465-1859 Toll Free 1-888-463*4859 Fax (907) 463-3799
Valdez LIO (907)835-2111 Fax (907) 835-2097 E-Mail: rcprescntative_gene_kubina@Ilegis.state.ak.us


mailto:rcprcscntative_gene_kubina@legis.state.ak.us
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CITY OF VALDEZ, ALASKA

RESOLUTION NO. 97-34

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VALDEZ,
ALASKA, SUPPORTING HOUSE BILL 248, "AN ACT RELATING TO

NAMING EAST EGAN DRIVE"

WHEREAS, the Richardson Highway was Alaska's first road and has connected the
City of Vaidez with the interior of Alaska for almost 100 years; and

WHEREAS, milepost 0 of the Richardson Highway was at the old Valdez City Dock;
and

WHEREAS, the Richardson Highway was extended from the Old Valdez town site
to the new Valdez town site after the 1964 earthquake; and

WHEREAS, the milepost system was not changed after the extension of the
Richardson Highway, and

WHEREAS, the current system for identifying locations along the Richardson
Highway between Meals Avenue and the east end of Mineral Creek Loop is confusing; and

WHEREAS, House Bill 248 would rename the Richardson Highway between Meals
Avenue and the east end of Mineral Creek Loop, lo East Egan Drive; and

WHEREAS, changing the name would allow locations along East Egan Drive to
clarify their address.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL THE CITY OF
VALDEZ. ALASKA, that the Valdez City Council support House Bill 3, naming that
portion of the Richardson Highway between Meals Avenue and the eau end of Mineral

Creek Loop to "East Egan Drive "

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF VALDEZ,
ALASKA, this 21st day of April, 1997

CITY OF VALDEZ, ALASKA



Totem Inn Inc
P 0. Box 648
Valde?., AK 99686

April 16. 1997

Valdez Legislative Information Office
State courthouse Room 13
Valdez, AK 99686

Dear Representative K.ubina:

Iwould like to offer my support for the renaming of Ihe first few nules of
the Richardson Hvvy. to East Egan Street.

The current mile post system starts 4 miles out of Valdez due to the
relocation of the town in 1964

The current addre”cs are 100 Richardson highwav 134 Richardson Hvw.
ect. This isveiy often confused with mile 100 Richardson Ilwy and mile
134 Richardson Hwv ect

This will help businesses on this street to propeil) identify as adowntown
business and our KPS packages wall not be lost

Best Regards

TOTFIL P.01
hPR-17-1997 (09--13 035 2097 96* P.01



L - -

M C H Inc
134 Richardson Hvsv.
Valdez, AK 99686 =

April 16, 1997

Valdez Legislative Information Office
State courthouse Room 13
Valdez, AK 99686

Dear Representative Kubina

Iwould life to offer my support lor the renaming of lhe first fen miles of
the Richardson Hwv. to East Egan Street.

lhe current mile post s>slem is not adequate and starts 4 miles out of Valdez
due to the relocation of the town in 1964

M> current address isollcn confused with mile 134 on the Richardson Hw.
But lam actually indowntown Valdez.

Pais change needed

Sincere!}.

Connie Ballow

sccretarv-treasurcr
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STATE 0£ ALASKA BILL NO: HB 290

1998 LEGISLATIVE SESSION

Revision Date: DeBt. Affected:  Administration
Title: ~ "An Act relating fo mofor vehicle Ticense plafes  BRU: Mator Vehicles
for ranchers, farmers, and dairymen" Component: Field Services

Sponsor:  Representative Green
Requestor:  (H) TRANS COMPONENT SERIAL NO. 2151

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
DPFRATINC fy q( fymn _ fyfh _ FY 07 FY ns FY 04
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T
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CAPITAT FXPENDmMIRFS

CHANGE INREVENUES ()
Reverue Code o 0 o) ® [0) n n

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 Gc _

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TQTA 0 0 0 0 0 .. 0

Estimate of current year (FY 98) impact: S

FOSITIONS:
FULI -TIMF
PART-TIMF
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) This bill will allow cor%orati,ons to_register a vehicle using the farm and
dairymen exemption. Cu,rrenm{ farm vehicle registration fees aie $68.00 biennially, Thé fee for a corporation to register a
vehicle is $100 to $400 biennially. This bill has'the potential of less of general fund revenue, DMV is not able to détermine the
loss of revenue as it is not determined how many vehicles will meet thé exemption and qualify for farm vehicle status under

this bill

Prepared By: Juanita M. Hensley Phone:  465-5648
Division: Motor Vehicles : Date:  2/19/98
Approved by Commissioner; — Date:

AQM‘U}Ul Mnrk RiVpr Hfot nff Arimini<;tmam " *

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
nevus* Page lofl



Alaska State Legislature

(FHICIALBSINESS
Office ot ilie Secretary M%Mﬁ
Ly
i35
FOR YOUR IMMEDIATE ATTENTION BAIL- S3ete soeknd s B &1s
DATE: April 20, 1998
TO: Transportation Committee

(Senator Ward)

FROM: Office of the Senate Secretary

The Senate President has added/changed the referral(s) on the following bill(s):

HOUSE BILL NO. 290 RETRIEVE

Please give the bill file(s) to the page delivering this message. The hill file(s) will be
returned to your Committee after the appropriate changes have been made.

Thank you.
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Represen tative Joe Clreel.
Pb.ria 10
TO: Senator Jerry Ward, Chairman
FR:
RE: HB 290 - License plates t'r ranchers, farmers, and dairymen
DATE: April 2, 1998

By request of one of our constituents Ihave introduced HB 290, which has been referred
to your committee. HB 290 clarifies the definition of a person for the purposes of
qualifying for the agricultural license plates offered by DMV . The bill passed the House by

a vote of 38-0.

Please schedule HB 290 for action in tire Senate Transportation Committee at the earliest
opportunity.

Thank you.



JERRY WARD

Suit Cijiiul
Juneau, XHl—]l
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May 6, 1998

Senator Bert Sharp, Co-Chair
Senator Drue Pearce, Co-Chair
Senate Finance Committee
State Capitol

Juneau, A K 99801

Dear Senators Sharp and Pearce:

On April 28, the Senate Transportation Committee heard CSHB 290 with its
accompanying zero fiscal note from the Division ofMotor Vehicles (DMV).

During the meeting, ftwas noted that ahhough the accompanying fiscal note reflected
zero Tiscal impact, the attached D MV analysis indicated that there was the potential of
loss of general fund revenue of an undetermined amount. A member of the Senate
Transportation Committee spoke to the fact that more and more fiscal notes are coming
before committees reflecting zero fiscal impact but including attachments that say
otherwise. Alaska Statute 24.08.035, which defines information that must be included in
fiscal notes was referenced, and departmental adherence to the provisions of that statute
for preparation of future fiscal notes was emphasized.

Following this discussion, a Transportation Committee Substitute was adopted and the
legislation passed out of committee. As a result of the amendment made to this
legislation, D M V came back with yet another zero fiscal note with an attachment
indicating a potential loss of revenue as high as $750,000. Again, this tremendous
amount ofmoney isnot reflected in the fiscal note document. Additionally, itseems
questionable that D M V could not determine the dollar amount of lost revenue in the
fiscal note for the original version of the bill, but was able to come up with the
unreasonable dollar amount of $750,000 for the amended version.

The Senate Transportation Committee supports the passage of this legislation but
guestions D M V 3 estimate of the dollar amount of potential lost revenue. We would ask



Senate Finance Committee
Page 2

thatwhen this iegislation comes before the Finance Committee, that itbe passed out of
committee regardless of the attached fiscal note. Further, we request that the Finance
Committee seriously question the department about their preparation of fiscal notes and
instruct them to comply with the provisions set forth inAS 24.08.035 in the future.

Thank you for your attention to this matter.

Sincerely,

SENATOR JERRY WARD, Chair
Senate Transportation Committee
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Alaska State Legislature

VWHILE IN SESSION
et A kAo 1100 CHAIRMAN JUDICIARY COMMITTEE
TR F CHAIRMAN, HEAL TH, EDUCATION.
é %1 sz vt e
(907) 465-4310 FAX NEMBER. RESOURCES COMMITTEE
NTERIM ADDRESS: FINANCE SUBCOMMITTEES:
710 WEST 4TH AVENLE
DEPT. OF COMVERCE A ECONOMIC
ANC £, ALASKA 99501 DEVELOPMENT
907} 256-81%0
9 792 80171 FAX . ALASKA COURT SYSTEM
Representative Joe Green

District 10

Sponsor Statement

HB 290 - License plates for farmers, ranchers, and dairymen

HB 290 clarifies the definition jf “person®”in AS 28.10.181(h), a
subsection of the vehicle code dealing with registration of agricultural
vehicles, so that a person who has incorporated their business can register

certain vehicles as agricultural, as opposed to commercial.



circumstances that are inconsistent with the intent required under ‘al of this section to
remain a resident of this state. ch 67 SLA 1983)

NOTES TO DECISIONS

Jurrsdrctrop over divorce actron _ThE micile" 15 defined as gh sic.[_r’ resence plus I
lion docs not afe& ihe common-law Tule rl I Eg égo;\ a(rn ﬁ%@nan ntly Pento v Perlto. 75
courts ﬁve urisdiction Qver a dda \rorc&I Ion 9 aska

one of the parties Is dummie SKa, w e
Sec. 01.10.060. Definitions. In the laws of the state, unless the context otherwise

requires,
1 “action” includes any matter or proceeding in a court, civil or criminal;
2) “daytime” means the period between sunrise and sunset;
3) “month" means a calendar month unless otherwise expressed
@ “municipality” means a political subdivision incorporated under the laws of the
state that is a home rule or general law city, a home rule or general law horough, or a
unified munrcrpalr y;
“nighttime" means the period between sunset and sunrise;
“oath" includes affirmation or declaration;
“peace officer" means
an officer of the state troopers;
a member of the police force of a municipality;
a village public Bafety officer;
a United States marshal or deputy marshal; and
an officer whose duty it is to enforce and preserve the public peace;
->(8) "person”includes a corporation, company, partnership, firm, association, organiza-
tion, business trust, or socret?/ as well as a natural person;
fd)b‘personal property includes money, goods, chattels, thrngs in action, and evidences
0
101 “property” includes real and personal property;
(11) “real property” is coextensive with land, tenements, and hereditaments;
112> “signature” or “Subscription” includes the mark ofa person who cannot write, with
the name of that person written near the mark by a witness who writes the Wrtnesssown
name near the name ofthe person who cannot write; but a signature or subscription by
mark can be acknowledged or can serve as a srgnature or subscription to a sworn
state.nent only when two witnesses so sign their own names to the sworn statement;
(13) “state" means the State of Alaska unless applied to the different parts of the
United States and in the latter case it includes the District of Columbia and the
territories;
<141 “writing”includes printing. t§ 4 ch 62 SLA 1962; am § 2ch 66 SLA 1965;am § 10
ch 117 SLA 1968: am § 19 ch 74 SLA 1955 am § 1ch 60 SLA 1990,
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