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Senate B ill 275 amends Alaska law to place all candidates fo r state o ffice 
under the same campaign financing rules.

AS 15.13.072 currently allows candidates who are the Governor and the 
Lieutenant Governor to raise funds during sessions, wh ile legislators are 
proh ib ited. W ith the passage o f SB275, all candidates fo r state o ffice w il l be 
under the same campaign financing rules: proh ib ition on raising funds 
during regular and special legisla tive sessions.

AS 15.13.074 currently allows candidates fo r the o ffice o f governor or 
lieutenant governor to receive campaign funds during regular legis la tive 
sessions, wh ile candidates fo r legisla tive o ffice are prohib ited. W ith the 
passage o f SB275, a ll candidates fo r state o ffice w ill be under the same 
campaign financing rules: proh ib ition on contribu ting funds to candidates 
fo r state o ffice during regular and special legisla tive sessions.

There is an exemption from these fundra is ing restrictions during the 90 days 
immedia te ly preceding an election in which the person is a candidate fo r 
state office .

Th is change w ill help level the playing fie ld among candidates and w ill 
make the system more fa ir and equitable fo r all candidates seeking public 
o ffic e in Alaska.
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C o l l a t e r a l  r e f e r e n c e s .  —  Pow er o f co rpo ra tion  to  S ta te  r  jg u la t io n  o f th e  g iv ing  o r m ak in g  o f  po litical 
m ak e  po litica l co n trib u tio n  o r ex p end itu re  u n d e r  co n tribu tio n s  o r e x p en d itu re s  by p riv a te  in d iv idu a ls , 
s ta te  law . 79 ALH3d 491. 94 ALR3d 944.

Sec. 15.13.072. Restrictions on solic itation and acceptance of contributions. 
[Effective January 1, 1997.] (a ) A  c a n d id a te  o r  a n  in d iv id u a l  w ho  h a s  filed  w i th  th e  
com m iss io n  th e  d o c u m e n t n e c e s s a ry  to  p e rm i t  t h a t  in d iv id u a l  to  i n c u r  e le c t io n - re la te d  
e x p e n s e s  u n d e r  A S  15 .13 .100 m a y  n o t so lic i t  o r  a c c e p t a  c o n tr ib u t io n  from

(1) a  p e rs o n  n o t  a u th o r iz e d  by  law  to  m a k e  a  c o n tr ib u tio n ;
(2) a n  in d iv id u a l  w h o  is  n o t  a  r e s id e n t  o f  t h e  s t a t e  a t  t h e  t im e  t h e  c o n tr ib u t io n  is  m ad e , 

e x c e p t a s  p ro v id e d  in  (e) o f  th i s  sec tio n ;
(3) a  g ro u p  o rg a n iz e d  u n d e r  th e  law s  o f  a n o th e r  s t a t e ,  r e s i d e n t  in  a n o th e r  s t a t e ,  o r 

w h o se  p a r t ic ip a n t s  a r e  n o t  r e s id e n ts  o f t h i s  s t a t e  a t  t h e  t im e  t h e  c o n tr ib u tio n  is  m ad e ; o r
(4) a  p e r s o n  re g is te r e d  a s  a  lo b b y is t i f  t h e  c o n tr ib u tio n  v io la te s  A S  15 .13 .074(g ) o r  AS 

24 .45 .121(aX 8).
(b) A  c a n d id a te  o r  a n  in d iv id u a l w h o  h a s  filed  w i th  th e  c om m is s io n  th e  d o c u m en t 

n e c e s s a ry  to  p e rm i t  t h e  in d iv id u a l to  in c u r  e le c t io n - r e la te d  e x p e n s e s  u n d e r  A S  15 .13 .100 , 
o r  a  g ro u p , m a y  n o t so lic i t o r  a c c ep t a  c a s h  c o n tr ib u tio n  t h a t  e x c e e d s  $100.

(c) A n  in d iv id u a l , o r  o n e  a c t in g  d ir e c t ly  o r  in d i r e c t ly  o n  b e h a l f  o f t h a t  in d iv id u a l , m ay  
n o t  so lic it o r  a c c e p t a  c o n tr ib u tio n

(1) b e fo re  t h e  d a te  fo r w h ic h  c o n tr ib u t io n s  m a y  b e  m a d e  a s  d e te rm in e d  u n d e r  AS 
15 .13 .074(c); o r

(2) l a t e r  t h a n  th e  d a y  a f t e r  w h ic h  c o n tr ib u tio n s  m a y  n o t  b e  m a d e  a s  d e te rm in e d  u n d e r  
A S  15 .13 .074(c).

(d ) A  c a n d id a te  o r  a n  in d iv id u a l w ho  h a s  file d  w i th  t h e  c om m is s io n  th e  d o c u m en t 
n e c e s s a ry  to  p e rm i t  t h a t  in d iv id u a l to  in c u r  e le c t io n - r e la te d  e x p e n s e s  u n d e r  A S  15 .13 .100 
m a y  n o t  so lic i t o r  a c c e p t a  c o n tr ib u tio n  i f  t h e  le g i s l a tu r e  is  co n v en ed  in  a  r e g u la r  o r 
s p e c ia l le g is la t iv e  s e s s io n , a n d  th e  c a n d id a te  o r  in d iv id u a l  iB a  m e m b e r  o f  th e  le g is la tu r e , 
o r  em p lo y ed  a s  a  m e m b e r  o f th e  l e g is l a to r ’s  s t a f f  o r  a s  a  m e m b e r  o f  t h e  s t a f f  o f  a  
le g is la tiv e  c om m itte e .

(e) A  c a n d id a te  o r  a n  in d iv id u a l w h o  h a s  file d  w i th  t h e  com m iss io n  th e  d o c u m en t 
n e c e s s a ry  to  p e rm it  t h a t  in d iv id u a l to  i n c u r  e le c t io n - r e la te d  e x p e n s e s  u n d e r  A S  15.13.1 00 
m a y  so lic i t o r  a c c e p t c o n tr ib u tio n s  from  a n  in d iv id u a l  w ho  is  n o t  a  r e s id e n t  o f  t h e  s t a t e  
a t  t h e  t im e  t h e  c o n tr ib u tio n  is  m a d e  i f  t h e  a m o u n ts  c o n tr ib u te d  b y  in d iv id u a ls  w ho  a r e  
n o t  r e s id e n ts  do n o t  ex ceed

(1) $20 ,000 , i f  th e  c a n d id a te  o r in d iv id u a l  is  s e e k in g  th e  office o f  g o v e rn o r  o r  l i e u te n a n t  
g o v e rn o r ;

(2) $5 ,000 , i f  t h e  c a n d id a te  o r in d iv id u a l  is  s e e k in g  th e  office o f  s t a t e  s e n a to r ;
(3) $3 ,000 , i f  th e  c a n d id a te  o r in d iv id u a l  is  s e e k in g  t h e  office o f s t a t e  r e p r e s e n ta t iv e  o r  

m u n ic ip a l o r  o th e r  office.
(f) A  g ro u p  o r  p o li t ic a l p a r ty  m a y  so lic i t o r  a c c e p t c o n tr ib u t io n s  from  a n  in d iv id u a l  w ho 

is  n o t  a  r e s id e n t  o f  th e  s t a t e  a t  t h e  t im e  th e  c o n tr ib u t io n  is m a d e , b u t  t h e  am o u n ts  
a c c e p te d  from  in d iv id u a ls  w ho a r e  n o t  r e s id e n ts  m a y  n o t  ex ceed  10 p e r c e n t  o f to ta l  
c o n tr ib u tio n s  m a d e  to  t h e  g ro u p  o r  p o li t ic a l p a r ty  d u r in g  th e  c a le n d a r  o r  g ro u p  y e a r  in  
w h ic h  th e  c o n tr ib u tio n s  a r e  re c e iv ed . (§ 11 ch  48  S L A  1996)

E f f e c t iv e  d a t e s .  — T h is  suction took effect on 
J a n u a ry  1, 1997. S ee e d ito r ’s note a t  b e g in n in g  o f 
ch ap te r.

Sec. 15.13.074. Prohibited contributions. [Effective January 1, 1997.] (a ) A 
p e rs o n  o r  g io u p  m a y  n o t  m a k e  a  c o n tr ib u t io n  i f  t h e  m a k in g  o f  th e  c o n tr ib u t io n  w ou ld  
v io la te  th i s  c h a p te r .

(b ) A  p e r s o n  o r  g ro u p  m ay  n o t  m a k e  a  c o n tr ib u t io n  an o n ym ou s ly , u s in g  a  f ic t it io u s  
n am e , o r  u s in g  t h e  n a m e  o f a n o th e r .
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(c) A person or group may not make a contribution
(1) to a candidate for governor or lieutenant governor' or an individual who files with 

the commission the document necessary to permit that individual to incur certain 
election-related expenses as authorized by AS 15.13.100 for governor or lieutenant 
governor, when the office is to be filled at a general election, before the later of the 
following dates:

(A) the date the individual
(1) becomes a candidate; or
(ii) files with the commission the document necessary to permit the individual to incur 

certain election-related expenses as authorized by AS 15.13.100; or
(B) January 1 of the year of the general election;
(2) to a candidate for the state legislature or an individual who files with the 

commission the document necessary to permit that individual to incur certain election- 
related expenses as authorized by AS 15.13.100 for the state legislature, when the office 
is to be filled at a general election, while the legislature is convened in its regular 
legislative session and before the later of the following dates:

(A) the date the individual
(i) becomes a candidate; or
(ii) files with the commission the document necessary to permit the individual to incur 

certain election-related expenses as authorized by AS 15.13.100; or
(B) January 1 of the year of the general election;
(3) to a candidate or an individual who files with the commission the document 

necessary to permit that individual to incur certain election-related, expenses as autho­
rized by AS 15.13.100 for an office that is to be filled at a special election or municipal 
election before the later of the following dates:

(A) the date the individual
(i) becomes a candidate, or
(ii) files with the commission the document necessary to permit that individual to 

incur certain election-related expenses as authorized by AS 15.13.100;
(B) is nine months before the date of the general or regular municipal election or that 

is before the date of the proclamation of the special elect’ n at which the candidate or 
individual seeks election to public office; or

(4) to any candidate later than the 45th day
(A) after the date of a primary election if the candidate
(i) has been nominated at the primary election or is running as a write-in candidate; 

and
(ii) is not opposed at the general election;
(B) after the date of the primary election if  the candidate was not nominated at the 

primary election;
(C) after the date of the general election, or after the date of a municipal or municipal 

runoff election, if the candidate was opposed at the general, municipal, or municipal 
runoff election.

(d) A person or group may not make a contribution to a candidate or a person or group 
who is prohibited by AS 15.13.072(c) from accepting it.

(e) A person or group may not make a cash contribution that exceeds $100.
(f) A corporation, company, partnership, firm, association, organization, business trust 

or surety, labor union, or publicly funded entity that does not satisfy the definition of 
group in AS 15.13.400 may not make a contribution to a candidate ur group.

(g) An individual required to register as a lobbyist under AS 24.45 may not make a 
contribution to a candidate for the legislature at any time the individual is subject to the 
registration requirement under AS 24.45 and for one year after the date of the 
individual’s in itial registration or its renewal. However, the individual may make a 
contribution under this section to a candidate for the legislature in  a district in which t le

pfe individual 
individual 

1 $  commissioi 
required U 
representa

(h) Notv 
and a grou 
is presume 
make a coi 
campaign 
candidate 
general ei 
lieutenant

(1) the: 
for govern

(2) the 
making cc

r

C o n tin g c
Sec tion  33(1 
ch. 48, SLA 
sub sec tion  ( 
follow ing oc 
fina l d cc la r 
§ 11, ch. 48 
d a te s  befon 
be accepted 
occurs, und  
w ill rend  as 
a  con tribu ti 

W  to a  
th e  commi: 
th a t  indivi< 
pen ses a s  a 
iB to  be fille 
is  18 mont) 

“(2) to  a 
th e  commi 
th a t  indivi 
p en se s  a s  a 
is to  be fille 
before th e  ( 
T eg u la r mu

Sec. 1 
1997.] A

(1) cai
(A) th
(B) th
(2) gr< 

treasure

E £ fe c ti\ 
J a n u a ry  1 
chap te r,

Sec. 3 
ary 1, 1
candidal 
to the c:



i
607 State Election Campaigns § 15.13.078

?s with 
:ertain 
tenant 
of the

o incur

th tha 
ectior- 
e office 
eguiar

o incur

;ument
autho-

inicipai

dual to

or that 
date or

'.didate;

i at the

anicipal
inicipal

>r group

■SB trust 
ution of

make a 
ct to the 
■ of the 
make u 
hich the

tf

•fc

individual is eligible to vote or w ill be eligible to vote on the date of the election. An 
individual who is subject to the restrictions of this subsection shall report to the 
commission, on a form provided by the commission, each contribution made while 
required to register as a lobbyist under AS 24.45. This subsection does not apply to a 
representational lobbyist as defined in regulations of the commission.

(h) Notwithstanding AS 15.13.070, a candidate for governor or lieutenant governor 
and a group that is not a political party and that, under the definition of the term “group,” 
is presumed to be controlled by a candidate for governor or lieutenant governor, may not 
make a contribution to a candidate for another office, to a person who conducts a write-in 
campaign as a candidate for other office, or to another group of amounts received by that 
candidate or controlled group as contributions between January 1 and the date of the 
general election of the year of a general election for an election for governor and 
lieutenant governor. This subsection does not prohibit

(1) the group described in this subsection from making contributions to the candidates 
for governor and lieutenant governor whom the group supports; or

(2) the governor or lieutenant governor, or the group described in this subsection, from 
making contributions under AS 15.13.116(a)(3)(A). (§ 11 ch 48 SLA 1996)

C o n t i n g e n t  a m e n d m e n t  of S u b s e c t io n  (c ). — 
S ec tion  33(b), ch. 48, SLA 1996 p rov ides th a t  § 12 of 
cb . 48, SLA  1996, w h ich  h a s  th e  effect o f am end in g  
sub sec tion  (c) o f th is  sec tion , ta k e s  effec t only i f  th e  
fo llow ing occurs: a  cou rt o rd e r is en te re d  an d  becom es 
fina l d ec la rin g  th a t  in  subaection  (c), a s  en a c ted  by 
§ 11, ch. 48, SLA 1996, th e  d a te s  s e t o u t as b e ing  th e  
d a te s  before w h ich  cam pa ign  co n trib u tio n s  m ay  no t 
be accep ted  a re  u n co n s titu tio n a l. I f  th is  con tingency 
occurs, u n d e r § 12, ch. 48, SLA 1996, sub sec tion  (c) 
w ill re a d  aa follows: “A p erson  o r g roup  m ay  n o t m oke 
a  co n tribu tio n

“(1) to a  can d id a te  o r on  in d iv idu a l who files w ith  
th e  com m ission th e  docum en t n ec e ssa ry  to  p e rm it 
t h a t  in d iv idu a l to  in cu r c e r ta in  e lec tio n -re la ted  ex ­
p en se s  aB au th o riz ed  by  AS 15.13.100 w hen  th e  office 
is to  be filled a t  a  g en e ra l e lec tion  befo re th e  d a te  th a t  
is 18 m on th s before th e  g en e ra l elec tion ;

“(2) to n can d id a te  o r  a n  in d iv id u a l who files w ith  
th e  comm ission th e  docum en t n ec e ssa ry  to  p e rm it 
t h a t  ind iv iduu l to  in cu r c e r ta in  e lec tio n -re la ted  ex ­
p en se s  a s  au tho riz ed  by AS 15.13.100 for a n  office th a t  
is to  be filled a t  a  specia l e lec tion  o r m un ic ip a l elec tion  
before th e  d a te  th a t  is 18 m on th s  befo re th e  d a te  o f th e  
re g u la r  m un ic ipal elec tion  o r  th a t  is  befo re th e  d a te  of

th e  p ro c lam a tion  o f th e  spec ia l elec tion  a t  w h ich  th e  
c a n d id a te  o r in d iv idu a l seek s  elec tion  to  pub lic office; 
o r

“(3) to  an y  can d id a te  la te r  th a n  th e  4 5 th  day
“(A) a f te r  th e  d a te  o f a  p r im a ry  e lec tion  i f  th e  

ca n d id a te
“(i) h a s  been  nom in a ted  a t  th e  p r im a ry  elec tion  o r 

is ru n n in g  aa a  w rite -in  can d id a te ; an d
“(ii) is  n o t opposed a t  th o  g en e ra l elec tion ;
“(B ) a f te r  th e  d a te  of th e  p r im a ry  e lec tion  i f  th e  

ca n d id a te  w as no t n om in a ted  a t  th e  p r im a ry  election; 
o r

“(C ) a f te r  th e  d a te  o f th e  g en e ra l e lec tion , o r a f te r 
th e  d a te  o f a  m un ic ip a l o r  m un ic ip a l ru n o ff elec tion , i f  
th e  ca n d id a te  w as opposed a t  th e  g en e ra l, m un ic ip al, 
o r m un ic ip a l ru n o ff election."

Sec tion  34, ch. 48, SLA 1996 p rovides t h a t  i f  § 12, 
ch . 48, SLA  1996. which co n tin gen tly  am enn s  sub sec­
tio n  (c) o f th is  section , ta k e s  effect, i t ta k e s  effect on 
th e  d ay  a f te r  th e  d a te  a  co u rt o rd e r desc ribed  in  
§ 33(b), ch. 48. SLA 1996.

EC fcc tivo  d a te s .  — T h is section took effect on 
J a n u a r y  1, 1997. See e d ito r ’s no te a t  b eg inn in g  o f 
ch ap te r .

Sec. 15,13.076. Authorized recipients of contributions. [Effective January 1, 
1997.] A contribution to a

(1) candidate may be received only by
(A) the candidate; or
(B) the candidate’s campaign treasurer or a deputy campaign treasurer;
(2) group may be received only by the group’s campaign treasurer or a deputy 

treasurer. (§ 11 ch 48 S IA  1996)

E f fe c t iv e  d a t e s .  — T h is  sec tion  took effect on 
J a n u a ry  1, 1997. See e d ito r ’s  no te a t  b eg in n ing  o f 
ch ap te r.

Sec. 15.13.078. Contributions and loans from  tho candidate. (Effective Janu­
ary 1,1997.] (a) The provisions of this chapter do not prohibit the individual who is a 
candidate from giving any amount of the candidate’s own money or other thing of value 
to the campaign of the candidate. Donations made by the candidate to the candidate’s
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L a w m a k e r s  d e b a t e  b i l l  t o  b a n  f u n d  r a i s i n g  d u r i n g

By PAUL QUEARY
The A sso c ia ted  P re s s

JU N E A U  — New visions 
of crfmpaign finance reform 
lived briefly and died quick­
ly Wednesday during debate 
on the House floor.

The House was debating a 
bill that would prohibit all 
candidates for governor and 
lieutenant governor from 
raising campaign cash while 
Ihe Legislature is in session.

Currently, candidates for 
governor and lieutenant gov­
ernor can raise money dur­
ing the session, but lawmak­

ers and candidates for the 
Legislature cannot.

That provision allows De­
m ocratic Gov. Tony Knowles 
to raise money while law­
m akers are m eeting but 
works against Sen. Robin 
Taylor, R-W rangell, who is 
running for governor. Senate 
President M ike M iller, R- 
Nortli Pole, introduced the 
bill, saying lie wanted to lev­
el the playing field.

D em ocratic Rep.- Tom 
P rice  of Fairbanks accused 
the sponsor of "changing the 
rules in the middle of the

game.
Most attempts to change 

the bill failed W ednesday, 
and the measure was sched­
uled for a final vote on F r i­
day. • .

Rep. Kim Elton proposed 
exem pting candidates who 
don’t currently hold office. 
The amendment put Elton, a 
Democrat, in the odd posi­
tion of defending Wayne An­
thony Ross, a conservative 
Republican candidate for 
governor.

The bill as written would 
put Ross at a disadvantage.

Another Republican candi­
date for governor, Anchor­
age businessman John Lin- 
dauer, has said he can rely on 
his own wealth.

“ I think the immediate ef­
fect of this is as a torpedo 
that’s going to sink (Ross’) 
ship,” Elton said.

Elton also tried to remove 
an earlier amendment to the 
bill that would let lawmakers 
raise money if  they were 
running for a municipal of­
fice.

Rep. Ethan Berkowitz pro­
posed eliminating the ban on 
fund raising during the ses­
sion altogether to promote 
free speech and public dis­
course.

"M oney can’t buy you 
love, but it can buy you T V  
tim e," Berkow itz, D-Anchor- 
age, quipped.

Rep. Fred Dyson, R-Eagle 
R iv e r, floated a proposal that 
may have alarmed many of 
his colleagues: ban fund ra is­
ing for incumbents during

s e s s i o n

the session, but let chal­
lengers raise money.

Before the bill reached the 
I louse, the Senate Finance 
Committee amended it to al­
low lawmakers to raise mon­
ey during the 90 days before' 
an election, even if the Legis­
lature is called into special 
session.

That provision is intended 
to prevent the governor from 
calling a special session as a 
way of blocking lawmakers' 
fund-raising efforts.





S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G I S L A T U R E

S p o n so r S ta tem en t 
S p on so r S u b s titu te  fo r S ena te Bill 284

" A n  Act relating to cruelty to animals"

SSSB 284 was introduced in response to concerns about the treatment of 

animals and the difficulty of prosecuting cases which involve animal cruelty.

There have been numerous incidents of animal cruelty and neglect in Alaska 

which have gone un-prosecuted because of the current statutory language.

O n e  district attorney testified that the language, which reads, "intentionally 

inflicts severe and prolonged physical pain or suffering on an animal", is 

"un-prosecutable". SSSB 284 gives the state a more workable statute. The 

following outlines the changes the bill would make.

❖ Changes "intentionally" to "knowingly" which lowers the state of mind 

the state must prove in prosecuting an animal cruelty case. This would 

help in cases of starving animals. A n  owner's actions m a y  not have been 

"intentional", but a reasonable person would "know" that lack of food 

causes starvation.

❖ Changes "recklessly" to "with criminal negligence" which lowers the 

criminal standard. Recklessness is indicated by an awareness and 

conscious disregard. Criminal negligence is indicated by a "failure to 

perceive a substantial and unjustifiable risk that the result will occur..."

A S  11.81.900.

❖ Does not affect existing statute which protects farmers, ranchers, hunters 

and trappers w h o  are conducting accepted veterinary practices including 

castration, dehorning, branding, euthanizing, etc. A S  11.61.140

❖ Does not affect the existing statute which designates cruelty to animals as a 

class A  misdemeanor.

Supporters of this bill include: Alaska Animal Control Association 
(statewide), Alaska Society fo r  the Prevention of Cruelty to Animals 
(Anchorage), Id itarod Race Winner Libby Riddles (Wasilla), Fairbanks 
Anima l Control (Fairbanks), Kenai Animal Control (Kenai), Friends o f Pets 
(Anchorage), and the Gastineau Humane Society (Juneau).
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S e n a t o r  D a v e  D o n l e y

A L A S K A  STA TE  L E G IS L A T U R E  

H O W  S B  284 D I F F E R S  F R O M  P A S T  A N I M A L  C R U E L T Y  P R O P O S A L S

In 1996, H B  386 " A n  Act relating to cruelty to animals and to the power of first and 

second class boroughs to prohibit cruelty to animals" passed the House but died in 

the Senate Finance Committee in the last days of session.

H B  386 contained t w o  sections. Section 1 m a d e  a simple wording change to the 

criminal code, wliile Section 2 gave first and second class boroughs the authority to 

prohibit (or regulate) animal cruelty issues in the borough.

Section 1 received little c o m m e n t  or opposition throughout the committee hearing 

process in both the H o u s e  and Senate. The question w a s  asked, "will farmers, 

hunters and trappers be prosecuted if they castrate, dehorn, brand, euthanize, hold 

in traps, etc?" The answer is no because there is protection under existing law A S  

11.60.140 for these kinds of traditional practices:

(b) It is a defense to a prosecution under (a)(1) or (2) of this section that the 

conduct of the defendant (1) conformed to accepted veterinary practice; (2) was 

part of scientific research governed by accepted standards; or (3) was 

necessarily incident to lawful hunting or trapping activities.

State Veterinarian Bert Gore and E d  Kern from the Division of Agriculture 

confirmed that castration, dehorning, docking, branding, euthanasia, etc., are 

"accepted veterinary practices" and do not have to be performed by veterinarians.

A n n  Carpeneti of the Department of L a w  agreed. Additionally, the American 

Veterinarian Medical Association lists "accepted practices" in their A M V A  Policy 

Statements and Guidelines. Hunters and trappers are also protected under the 

current statutory language. Section 1 of H B  386 did not change these protections.

Throughout the testimony and hearings on H B  386, any objections voiced by 

legislators and m e m b e r s  of the public were almost entirely related to Section 2.

Mainly, farmers were concerned about giving m o r e  powers to local governments 

w h e n  it c a m e  to the regulation of their animals. Section 2 was debated and 

a m e n d e d  and eventually, it was apparently the problems with Section 2 that killed 

the bill.

SB 284 is basically identical to Section 1 of H B  386, with a few wording changes 

suggested by the Department of L a w  to clarify the intent of the legislation. Section 2 

from H B  386 is not included in this current bill.
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S E N A T O R  L O R E N  L E M A N  N orthw est A nchorage

SPONSOR STATEM ENT 
SB 287: P a ro le  C onsidera tions

In 1994, the Legis la ture passed, and the voters approved a constitu tiona l 
amendment that strengthened the righ ts o f v ic tim s o f crimes. Among the 
rights enumerated is the righ t o f a v ic tim  to be present at parole hearings.

Senate B ill 287 addresses the emotional trauma fo r v ic tim s when an 
inmate, e lig ib le fo r parole, waives that parole hearing and essentially ends 
up on an automatic schedule o f reappearances before the Pa. ̂ e  Board.

Th is situation is not a common one, but it is s till traumatic fo r the v ic tim  
or the v ic t im ’ s fam ily to g ird themselves up fo r a planned parole hearing 
and to have that hearing canceled w ith in 24 hours at the direction o f the 
inmate, on ly then to be '-escheduled and canceled every 30 days.

Th is b ill puts the inmate on a schedule set by the Board, wh ile meeting the 
ex post facto requirements o f A laska ’ s Constitu tion in A rtic le 1, Sections 1 
and 7 and the U.S. Constitu tion in A rtic le 1, Section 15.

Th is b il l is supported by V ic tim s fo r Justice.

mailto:Scnator_Loren_Leman@legis.statc.uk.us


(2) c o n tin u e  th e  a p p l i c a n t ’s  c a se  fo r re v iew  a t  a n y  s u b s e q u e n t  
b o a rd  h e a r in g ;

(3) d e n y  th e  a p p l ic a t io n  fo r d is c r e t io n a ry  p a ro le  a n d  r e q u i r e  th e  
p r i s o n e r  to  s e rv e  th e  r e m a in d e r  o f  th e  s e n te n c e  w i th o u t  f u r t h e r  
re v iew ; o r

(4) d e fe r  a c t io n  a s  s e t  o u t  in  22 A A C  20 .170 . (E ff. 1/30/91, R e g is ­
t e r  117)

A u th o r i ty :

4
T H E

low ing

2 AAC 
l in  th e  
e Com - 
m an y

AS 33.16.060 
AS 33.16.100 
AS 33.30.130

22  A A C  20 .150 . A P P L IC A N T ’S  R E S P O N S IB IL IT IE S  A N D  
P R O C E D U R A L  O P P O R T U N IT IE S ,  (a) T h e  p a ro ie  a p p l ic a n t  s h a l l  
p ro v id e  th e  d e p a r tm e n t ’s  s t a f f  w i th  a l l  in fo rm a t io n  re q u e s te d  fo r in ­
c lu s io n  in  th e  p a ro le  p ro g re s s  re p o r t .

(b) T h e  a p p l ic a n t  s h a l l  c om p le te ly  a n d  t r u th f u l ly  f ill o u t a  p a ro le  
a p p lic a t io n . T h e  c om p le te d  a p p lic a t io n  m u s t  be tu r n e d  in  to  th e  p a ro le  
o ff ic e r a  m in im u m  o f s e v e n  w e ek s  b e fo re  th e  w eek  o f  th e  s c h e d u le d  
b o a rd  h e a r in g . F a i l u r e  to  s u b m i t  th e  com p le ted  a p p lic a t io n  in  a  t im e ly  
m a n n e r  c o n s t i tu te s  th e  a p p l i c a n t ’s w a iv e r , o f  th e  r i g h t  to  a p p ly  u n ti l  
t h e  fo llow in g  h e a r in g  a t  th e  i n s t i t u t io n  w h e re  th e  a p p l ic a n t  is  h o u sed .

(c) T h e  a p p l ic a n t  s h a l l  o b ta in  a n d  p ro v id e  th e  d e p a r tm e n t ’s s ta f f  
w i th  w r i t t e n  d o c u m e n ta t io n  o f  th e  p a ro le  p la n . T h is  sh o u ld  in c lu d e  
v e r i f ic a t io n  o f em p lo y m en t, jo b  t r a in in g ,  e d u c a t io n a l p la n , t r e a tm e n t  
p la n , h o u s in g , a n d  o th e r  l e t t e r s  o f  re f e re n c e  r e le v a n t  to  th e  a p p l ic a n t ’s 
p la n . A n  a p p l ic a n t  e x p e c t in g  to  r e t u r n  to  a  sm a l l  c o m m u n ity  w h e re  no 
p a ro le  o ffice r is lo c a te d  s h o u ld  o b ta in  d o c u m e n ta t io n  from  th e  c o m m u ­
n i t y ’s  g o v e rn in g  b ody  o f  i t s  w il l in g n e s s  to  re c e iv e  th e  a p p l ic a n t  in  th e  
c o m m u n ity .

(d) T h e  a p p l ic a n t  ? -’Id be p re p a re d  to  d is c u s s  a n y  top ic  t h a t  cou ld  
re a so n a b ly  r e la te  to  a p p l i c a n t ’s  p o ss ib le  su cc e ss  o r  fa i lu re  on p a ­
ro le . T h e se  top cs in c lu d e  p r e s e n t  o ffen se , p r io r  c r im in a l  o r  a n t is o c ia l  
b e h a v io r , fam ily  s i tu a t io n ,  p o ss ib le  em o tio n a l p ro b lem s , em p lo ym en t, 
t r a i n i n g  o r t r e a tm e n t  p la n s , in s t i tu t io n a l  re c o rd , a lcoho l a n d  d ru g  
u se , r e la t io n s h ip s  w i th  o th e r  p eop le , f in a n c ia l  so lv en cy , a n d  r e le a s e  
p la n s .

(e) T h e  a p p l ic a n t  s h o u ld  a lso  b e  p re p a re d  to  d is c u s s  p o ss ib le  c o n d i­
t io n s  o f p a ro le  i f  re le a s e d  a n d  how  th e s e  m ig h t  r e l a t e  to  th e  a p p l i ­
c a n t ’s  a d ju s tm e n t in  th e  c o m m u n ity .

(f) T h e  a p p lic a n t  sh o u ld  be p r e p a r e d  to  d is c u s s  p o ss ib le  m a n d a to ry  
p a ro le  co n d itio n s  i f  d is c r e t io n a ry  p a ro le  is d e n ie d  a n d  i f  th e  a p p lic a n t  
is s u b je c t to  m a n d a to ry  p a ro le .

(g) P a y m e n t fo r th e  re s id e n c e , s u s te n a n c e , t r a n s p o r ta t io n , p ro ­
g ram m in g , t r e a tm e n t ,  o r e d u c a t io n  o f th e  a p p l ic a n t  g ra n te d  p a ro le  is
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22 A A C  20 .150  A l a s k a  A d m in i s t r a t iv e  C o d e  22 A A C  20 .150

so le ly  t h e  r e s p o n s ib i l i ty  o f th e  a p p lic a n t . U n d e r  no c irc u m s ta n c e s  is 
th e  b o a rd  re s p o n s ib le  fo r th e s e  co sts .

(h ) D is c re t io n a ry  p a ro le  r e le a s e  h e a r in g s  a r e  n o n -a d v e rs a ry  h e a r ­
in g s  a n d  a n  a p p l i c a n t  is  n o t  e n t i t le d  to  le g a l r e p r e s e n ta t io n  e x c ep t a s  
s e t  o u t  in  (n) o f  th i s  s e c t io n . T h e  a p p l ic a n t  h a s  no r i g h t  to  p re s e n t  
w itn e s s e s . T h e  a p p l i c a n t  m a y  p r e s e n t  a n y  r e le v a n t  w r i t t e n  in fo rm a ­
t io n  from  a n y  in t e r e s t e d  p e rso n , g ro u p , o r ag en cy .

(i) T h e  a p p l ic a n t  m u s t  p r e s e n t  w r i t t e n  d o c u m e n ta tio n  o f th e  p ro ­
po sed  p a ro le  p la n . T h is  d o c u m e n ta t io n  s h o u ld  be su p p lie d  to th e  b o a rd  
th r o u g h  th e  a p p l i c a n t ’s  in s t i t u t io n a l  p a ro le  o ffice r i f  th e  a p p lic a n t  is  
i n c a r c e r a te d  in  a n  A la s k a  o r r e c t i o n a l  fa c il ity . T h is  d o c u m e n ta tio n  
s h o u ld  b e  s e n t  d ir e c t ly  to  t h e  b o a rd  office by  a n  a p p l ic a n t  r e s id in g  in  a  
c o n tr a c t  c o r re c t io n a l f a c i l i ty  o u ts id e  o f  A la sk a .

(j) T h e  a p p l ic a n t  w ill b e  in te rv iew e d  by  a  q u o ru m  o f th e  b o a rd . T h e  
a p p l ic a n t  m ay  m a k e  a n y  r e l e v a n t  c o m m en ts  to  th e  b o a rd , s u b je c t to  
22 A A C  20 .095 (d ). /

(k ) T h e  a p p l ic a n t  m a y  w a iv e  th e  b o a rd 's  c o n s id e ra tio n  o f h is  o r h e r  y X  

c a se  b y  s ig n in g  a  w a iv e r . A n  a p p l ic a n t  w ho , a f t e r  n o tic e , d o es n o t 
com e to  th e  h e a r in g  w h e n  r e q u e s te d  w ill be d e em ed  to  h a v e  w a iv ed  
h is  o r h e r  h e a r in g .

(/) T h e  a p p l ic a n t  m a y  r e q u e s t  re c o n s id e ra t io n  u n d e r  22 A A C  20 .175 
o f a  d e c is io n  to  c o n tin u e  th e  a p p l ic a n t 's  c a se  o r d en y  th e  a p p l ic a n t  
f u r t h e r  p a ro le  c o n s id e ra tio n .

(m ) T h e  a p p l ic a n t  m a y  r e q u e s t  a  sp e c ia l re v iew  u n d e r  22 AAC 
20 .185 —  22 A A C  20 .190 .

(n) T h e  a p p l ic a n t  m a y  be r e p r e s e n te d  by  a n  a t to rn e y  a t  th e  h e a r ­
ing . N o p e rso n  o th e r  t h a n  a n  a t to r n e y  lic e n sed  to p ra c t ic e  law  in  th e  
S ta t e  o f  A la s k a  m a y  r e p r e s e n t  th e  a p p lic a n t . I f  th e  a p p l ic a n t  is  h o u sed  
in  a  c o n tr a c t  c o r re c t io n a l f a c il i ty  o u ts id e  A la s k a , th e  a p p lic a n t  m ay  be 
r e p r e s e n te d  by a n  a t to r n e y  l ic e n sed  to  p ra c t ic e  law  in  t h a t  ju r i s d ic ­
tio n . I t  is th e  a p p l i c a n t ’s  re s p o n s ib i l i ty  to  o b ta in  su ch  r e p r e s e n ta t io n . 
N e i th e r  t h e  b o a rd , th e  d e p a r tm e n t ,  n o r  th e  s ta f f  o f  a n y  c o n tr a c t  co r­
re c t io n a l fa c i l i ty  h a v e  a n y  r e s p o n s ib i l i ty  to  h e lp  a r r a n g e  fo r o r p ay  for 
r e p r e s e n ta t io n . N o  o th e r  p r is o n e r  a d v o c a te  is a llow ed .

(o) T h e  a p p l ic a n t  w ill be p ro v id ed  a  copy o f th e  p a ro le  p ro g re s s  
r e p o r t  a n d  a t ta c h m e n t s  a n d  h a v e  acc e ss  to  o th e r  re c o rd s  to  be co n s id ­
e re d  by  th e  b o a rd , s u b je c t to  AS 33 .16 .170 (b ). T h e  a p p l ic a n t  w ill be 
g iv e n  a  s u m m a ry  o f  a n y  d o c u m en t p ro v id ed  to  th e  b o a rd  b u t  w ith h e ld  
from  th e  a p p l ic a n t  u n d e r  AS 33 .16 .170(c).

(p) T h e  a p p l ic a n t  m a y  m a k e  a n y  r e l e v a n t  c om m en ts  a b o u t p o ss ib le  
s u p p le m e n ta l  c o n d it io n s  o f  d is c r e t io n a ry  p a ro le , su b je c t to 22 AAC 
20 .095(d).

(q) T h e  a p p l ic a n t  m a y  m a k e  a n y  r e le v a n t  c om m en ts  a b o u t  p o ss ib le  
m a n d a to ry  p a ro le  c o n d it io n s  i f  th e  a p p l ic a n t  is su b je c t to  m a n d a to ry  
p a ro le , s u b je c t to  22 A A C  20.095(d).
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(r) T h e  a p p l i c a n t  is e n t i t l e d  to  access  to  a n d  m a y  m a k e  a n y  r e l e v a n t  
c o m m en ts  a b o u t  t h e  a p p l ic a b i l i ty  o f  n u m e r ic a l g u id e l in e s  t h a t  th e  
b o a rd  m ig h t  c o n s id e r  in  m a k in g  i t s  p a ro le  r e le a s e  dec is ion .

(s) T h e  a p p l i c a n t  m a y  n o t  q u e s t io n  a  v ic tim  w ho te s ti f ie s  b e fo re  th e  
b o a rd  u n d e r  22 A A C  20 .105 (c) a n d  22 AAC 20.155(c). (Eff. 1 /30/91, 
R e g is te r  117)
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A u th o r i ty :  A S  33.16.060 
AS 33.16.100 
A S 33.16.130

AS 33.16.150 
A S  33.16.170 
A S  33.16.230

i

22  A A C  20 .155 . V IC T IM ’S  R E S P O N S IB IL IT IE S  A N D  P R O ­
C E D U R A L  O P P O R T U N IT IE S ,  (a) A  v ic tim  w ho  h a s  re q u e s te d  n o ­
t i f ic a t io n  o f  a  d is c r e t io n a ry  p a ro le  o r p a ro le  re sc is s io n  h e a r in g  a n d  
w ho  h a s  p ro v id e d  th e  c o m m is s io n e r  w ith  a  c u r r e n t ,  v a lid  m a i l in g  
a d d re s s  w ill b e  a d v is e d  in  w r i t in g  o f  th e  p r is o n e r ’s  d is c r e t io n a ry  p a ­
ro le  r e le a s e  h e a r in g  30  d a y s  b e fo re  th e  h e a r in g .

(b) T h e  v ic t im  w ill b e  p ro v id ed  a  copy o f th e  p r is o n e r ’s p a ro le  a p p l i ­
c a t io n  t h a t  d o e s  n o t  in c lu d e  th e  p ropo sed  re s id e n c e  a n d  em p lo y m en t 
a d d re s s e s  o f  t h e  a p p l ic a n t .

(c) T h e  v ic t im  w ill be a d v is e d  o f  th e  v ic tim 's  r ig h t  to p e rso n a lly  
a p p e a r  a t  th e  h e a r in g  a n d  to  s u b m it  w r i t t e n  c om m en t to th e  b o a rd  
r e g a r d in g  th e  im p a c t  o f  th e  c r im e  on  th e  v ic tim  o r  th e  v ic tim 's  fam ily , 
th e  a p p l i c a n t ’s  s u i t a b i l i ty  fo r p a ro le , a n d  th e  co n d itio n s  o f p a ro le , 
s u b je c t to  22  A A C  20 .105 .

(d) T h e  v ic t im  w ill b e  a d v is e d  o f  b o a rd  r e g u la t io n s  re g a rd in g  a p ­
p e a r a n c e  a t  a  d is c r e t io n a ry  p a ro le  r e le a s e  o r  p a ro le  re sc iss io n  h e a r in g  
a n d  o f  th e  v ic t im ’s re s p o n s ib i l i t ie s  u n d e r  22 AAC 20.105 if  th e  v ic tim  
w ish e s  to  a p p e a r  a t  t h e  h e a r in g . T h e  v ic tim  is re sp o n s ib le  for a n y  
c o s ts  a s s o c ia te d  w i th  a p p e a r in g  a t  th e  h e a r in g .

(e) T h e  v ic t im  w ill b e  n o tif ie d  o f  th e  v ic tim 's  r i g h t  to re c e iv e  th e  
fo llow in g  in fo rm a t io n , i f  a p p lic a b le , once th e  b o a rd  m a k e s  th e  d ec is io n  
to  g r a n t  p a ro le , c o n tin u e  t h e  a p p l ic a n t ’s  c a se  to  a  fu tu r e  d a te , o r d en y  
th e  a p p l ic a t io n  fo r p a ro le  fo r th e  r e m a in d e r  o f th e  sen te n c e :

(1) t h e  d e c is io n  o f  th e  b o a rd  on th e  p r is o n e r ’s  a p p lic a t io n  fo r d is ­
c r e t io n a ry  p a ro le ;

(2) th e  e x p e c te d  d a te  o f r e le a s e  o f  th e  p r iso n e r ;
(3) th e  e x p e c te d  g e o g ra p h ic  a r e a  o f  r e le a s e  o f th e  p r iso n e r ;
(4) th e  c o n d it io n s  o f p a ro le  o f th e  p r iso n e r ;
(5) th e  a d d re s s  o f  th e  p a ro le  o ffice in  A la s k a  t h a t  is exp ec ted  to  be 

r e s p o n s ib le  fo r t h e  s u p e rv is io n  o f  th e  p r iso n e r .
(f) T h e  v ic tim  do es n o t h a v e  th e  r ig h t  to  n o tif ic a t io n  o f o r a p p e a r ­

a n c e  a t  a  r e v o c a t io n  h e a r in g  o f  th e  p a ro le e  co n duc ted  u n d e r  AS 
33 .16 .220 .

(g) T h e  v ic tim  o f a  c r im e  o th e r  t h a n  o n e  d e sc rib ed  in 22 AAC 
20 .105 (a ), w ho  h a s  com p lie d  w ith  (a) o f th i s  s e c tio n , w ill be n o tif ied  o f
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t h a t  c r im e , t h e  b o a rd  s h a l l  s e n d  n o tic e  o f  t h e  h e a r in g  to  t h e  v ic tim  a t  l e a s t  30 d a y s  b e fo re  
th e  h e a r in g . T h e  n o tic e  m u s t  b e  a c c o m p a n ie d  b y  a  copy  o f  th e  p r is o n e r 's  a p p lic a t io n  fo r 
p a ro le  s u b m it te d  u n d e r  A S  33 .16 .1 30 (a ) . H ow ev e r , th e  copy o f  th e  a p p lic a t io n  s e n t  to  t h e  
v ic tim  m a y  n o t  in c lu d e  th e  p r i s o n e r ’s  p ro p o s e d  re s id e n c e  a n d  em p lo y m en t a d d re s s e s .

(b) A  v ic tim  w ho  r e q u e s t s  n o tic e  u n d e r  t h i s  s e c t io n  s h a l l  m a in ta in  a  c u r r e n t ,  v a l id  
m a i l in g  a d d re s s  on  file  w i th  t h e  b o a rd . T h e  b o a rd  s h a l l  s e n d  th e  n o tic e  r e q u ir e d  b y  th i s  
se c t io n  to  t h e  l a s t  k n ow n  a d d r e s s  o f  th e  v ic tim . T h e  v ic t im ’s  a d d re s s  m a y  n o t  b e  d isc lo se d  
to  th e  p r is o n e r  o r  th e  p r i s o n e r ’s  a t to rn e y .

(c) T h e  v ic tim  h a s  a  r ig h t  to  a t t e n d  m e e t in g s  o f th e  p a ro le  b o a rd  in  w h ic h  th e  s t a tu s  
o f  th e  p r is o n e r  co n v ic ted  o f  th e  c r im e  a g a i n s t  t h a t  v ic tim  is o ffic ia lly  c o n s id e re d  a n d  to 
c om m en t, i n  w r i t in g  o r  in  p e r s o n , o n  t h e  p ro p o sed  a c t io n  o f  th e  b o a rd . C op ies o f  a n y  
w r i t t e n  c o m m en ts  s h a l l  be p ro v id e d  to  t h e  p r i s o n e r  a n d  th e  p r i s o n e r ’s a t to r n e y  b e fo re  
a c t io n  by th e  b o a rd .

(d) T h e  b o a rd  s h a l l  c o n s id e r  th e  c o m m en ts  p r e s e n te d  u n d e r  (c) o f  th is  s e c t io n  in  
d e c id in g  w h e th e r  to  r e le a s e  t h e  p r i s o n e r  o n  p a ro le .

(e) I f  th e  v ic tim  r e q u e s t s ,  th e  b o a rd  s h a l l  m a k e  e v e ry  r e a s o n a b le  e ffo r t to  n o tify  th e  
v ic tim  a s  soon  a s  p ra c t ic a b le  in  w r i t in g  o f  i t s  d e c is io n  to  g r a n t  o r  d e n y  d is c r e t io n a ry  
p a ro le  o r  to  r e le a s e  t h e  p r i s o n e r  u n d e r  A S 33 .16 .010 (c). T h e  n o tic e  u n d e r  th i s  s u b s e c tio n  
m u s t  in c lu d e  t h e  e x p e c te d  d a te  o f  th e  p r i s o n e r ’s  r e le a s e , th e  g e o g ra p h ic  a r e a  in  w h ic h  th e  
p r is o n e r  is  r e q u i r e d  to  re s id e , a n d  o th e r  p e r t in e n t  in fo rm a t io n  c o n c e rn in g  th e  p r i s o n e r ’s 
co n d itio n s  o f  p a ro le  t h a t  m a y  a f f e c t t h e  v ic tim .

(0  U pon  r e q u e s t  o f  th e  v ic tim , i f  a  p r i s o n e r  is r e le a s e d  u n d e r  AS 33 .16 .010(c), th e  b o a rd  
s h a l l  m a k e  e v e ry  r e a s o n a b le  e f fo r t to  n o ti fy  t h e  v ic tim  b e fo re  th e  p r i s o n e r ’s r e le a s e  d a te . 
N o tif ic a tio n  u n d e r  t h i s  s u b s e c t io n  m u s t  in c lu d e  t h e  ex p e c te d  d a te  o f  th e  p r i s o n e r ’s 
r e le a s e , th e  g e o g ra p h ic  a r e a  in  w h ic h  t h e  p r i s o n e r  is  r e q u i r e d  to  re s id e , a n d  o th e r  
p e r t in e n t  in fo rm a t io n  c o n c e rn in g  t h e  p r i s o n e r ’s  c o n d it io n s  o f p a ro le  t h a t  m ay  a ffe c t th e  
v ic tim .

(g) A  v ic tim  o f a  c r im e  in v o lv in g  d o m e s t ic  v io len ce  s h a l l  be in fo rm ed  by th e  b o a rd  a t  
l e a s t  30 d a y s  in  a d v a n c e  o f  a  s c h e d u le d  h e a r i n g  to  re v iew  o r  c o n s id e r  d is c r e t io n a ry  p a ro le  
fo r a  p r iso n e r . T h e  b o a rd  s h a l l  in fo rm  th e  v ic tim  o f  a n y  d ec is io n  to  g r a n t  o r  d en y  
d is c r e t io n a ry  p a ro le  o r  to  r e le a s e  t h e  p r i s o n e r  u n d e r  A S  33 .16 .010(c). I f  th e  p r i s o n e r  is  to  
b e  re le a s e d , t h e  v ic tim  s h a l l  b e  n o ti f ie d  o f t h e  e x p e c te d  d a te  o f  t h e  r e le a s e , th e  g e o g ra p h ic  
a r e a  in  w h ic h  th e  p r is o n e r  w ill r e s id e , a n d  a n y  o th e r  in fo rm a t io n  c o n c e rn in g  co n d it io n s  
o f  p a ro le  t h a t  m a y  a ffe c t th e  v ic tim . T h e  v ic tim  s h a l l  a lso  be in fo rm ed  o f a n y  c h a n g e s  in  
th e  c o n d itio n s  o f  p a ro le  t h a t  m a y  a ffe c t th e  v ic tim . T h e  b o a rd  s h a ll  s e n d  th e  n o tic e  
re q u ir e d  to th e  l a s t  k n ow n  a d d r e s s  o f  th e  v ic tim . A  p e rs o n  m ay  n o t  b r in g  a  c iv il a c t io n  fo r 
d aL 'a g e s  fo r a  f a i lu r e  to  com p ly  w i th  t h e  p ro v is io n s  o f  th i s  su b se c tio n . (§ 2 ch  88 SLA  
1985; am  §§ 12 —  15 ch  59  SLA  1989; a m  § 51 ch  64 SL A  1996)

C ro s s  r e f e r e n c e s .  — For r ig h ts  o f v ic tim s g en e r­
ally , see AS 12.61.

E f f e c t  o f  a m e n d m e n t s .  — The 1996 am endm en t, 
effective J u ly  1, 1996, add ed  subsection  (g).

Sec. 33.16.130. Application fo r discretionary parole, (a ) A  p r is o n e r  e l ig ib le  for 
d is c r e t io n a ry  p a ro le  m a y  a p p ly  to  th e  b o a rd  fo r d is c r e t io n a ry  p a ro le . A s p a r t  o f th e  
a p p lic a t io n  fo r p a ro le , t h e  p r i s o n e r  s h a l l  s u b m it  to  th e  b o a rd  a  p a ro le  r e le a s e  p la n  th a t  
in c lu d e s  th e  p r i s o n e r ’s p la n  fo r em p lo y m en t , re s id e n c e , a n d  o th e r  in fo rm a tio n  co n ce rn in g  
th e  p r i s o n e r ’s  r e h a b i l i t a t iv e  p la n s  i f  r e le a s e d  on  p a ro le .

(b) B e fo re  th e  b o a rd  d e te rm in e s  a  p r i s o n e r ’s s u i t a b i l i ty  fo r d is c r e t io n a ry  p a ro le , th e  
p r is o n e r  is  e n t i t le d  to  a  h e a r in g  b e fo re  th e  b o a rd . T h e  p r is o n e r  s h a ll  be fu rn is h e d  a  copy 
o f  th e  p re p a ro le  r e p o r ts  l is te d  in  A S  33 .16 .110 , a n d  p e rm i t te d  access to a l l  re c o rd s  th a t  
w ill be c o n s id e re d  by  th e  b o a rd  in  m a lt in g  i t s  d e c is io n  e x c ep t th o se  t h a t  a r e  m ade 
c o n f id e n tia l by  law . T h e  p r i s o n e r  m a y  a ls o  re s p o n d  in  w r i t in g  to  a ll m a te r ia ls  con sid e red  
by  th e  b o a rd , be p r e s e n t  a t  th e  h e a r in g , a n d  p r e s e n t  ev id e n c e  to th e  b o a rd .
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it l e a s t  30  d a y s  b e fo re  
o n e r ’s  a p p lic a t io n  fo r 
ip p lic a tio n  s e n t  to  t h e  
ilo ym en t a d d re s s e s , 
i t a i n  a  c u r r e n t ,  v a l id  
o t i c e  r e q u i r e d  b y  th i s  
s  m a y  n o t  b e  d isc lo sed

„*d in  w h ic h  t h e  s t a tu s  
a l ly  c o n s id e re d  a n d  to  
b o a rd . C o p ie s  o f  a n y  

o n e r 's  a t to r n e y  b e fo re

(c) o f  t h i s  s e c t io n  in

•ble e f fo r t to  n o tify  th e  
o r  d e n y  d is c r e t io n a ry  

e u n d e r  th i s  s u b s e c tio n  
a p h ic  a r e a  in  w h ic h  th e  
n c e m in g  th e  p r i s o n e r ’s

133 .16 .010(c), t h e  b o a rd  
p r is o n e r ’s  r e le a s e  d a te , 
d a te  o f  t h e  p r i s o n e r ’s 

d  to  re s id e , a n d  o th e r  
ro le  t h a t  m a y  a ffe c t th e

ifo rm ed  b y  th e  b o a rd  a t  
d e r  d is c r e t io n a ry  p a ro le  
:is io n  to  g r a n t  o r  d e n y  
0(c), I f  t h e  p r is o n e r  is  to  
a r e le a s e , th e  g eo g ra p h ic  
in  c o n c e rn in g  co n d itio n s  
o rm ed  o f  a n y  c h a n g e s  in  
:d  s h a l l  s e n d  th e  n o tice  
io t b r in g  a  civ il a c tio n  fo r 
o sec tion . (§ 2  ch  88 SLA

j n t s .  — T h e  1996 am endm en t, 
add ed  sub sec tion  (g)

a) A  p r i s o n e r  e lig ib le  for 
y  p a ro le . A s p a r t  o f  th e  
i p a ro le  r e le a s e  p la n  t h a t  
e r  in fo rm a tio n  co n ce rn in g

d is c r e t io n a ry  p a ro le , th e
• s h a ll  b e  fu rn is h e d  a  copy ]
ac c e s s  to  a l l  re c o rd s  t h a t ]
e p t  th o s e  t h a t  a r e  m ad e )
: o  a l l m a te r ia l s  co n s id e red ] 

‘ • :i

(c) T h e  b o a rd  s h a l l  i s s u e  i t s  d ec is io n  in  w r i t in g  a n d  p ro v id e  th e  b a s is  fo r a  d e n ia l o f 
d is c r e t io n a ry  p a ro le . A  copy o f  th e  d ec is io n  s h a l l  b e  p ro v id ed  to  th e  p r iso n e r . (§ 2 ch  88 
SL A  1985) .  I

j O L r J n  G - d - d U l  A i / b U

N O T E S  TO  D E C IS IO N S

S e c t io n  i n a p p l i c a b l e  to  m a n d a to r y  p n r o lc c . 
M and a to ry  p a ro le es  a r e  no t d en ied  equ a l p ro tec tion  o f 
th e  law3 b ecau se  th e y  a re  n o t p e rm itte d  to a p p ea r 
before th e  p a ro le  b oa rd  p rio r to  th e ir  re le a se  w hile 
d isc re tio n a ry  p a ro le es  a re  g ra n te d  th e  rig h t o f an  
in -p e rson  ap p ea ran c e ; th e  pu rpo se  o f th e  paro le  h e a r ­
ing  u n d e r th is  sec tion  is  to  allow  th e  d isc re tio n a ry  
p aro le e  a n  o pp o rtu n ity  to  p e rsu a d e  th e  board  for

re le a se  on paro le w hereas th e  m an d a to ry  paro lee 
m u s t be re le a sed  on paro le  a t  th e  en d  o f th e  paro lee 's 
sen ten ce  less tim e deduc ted  fo r good conduct. Accord­
ingly, th e re  is n o th in g  for th e  boa rd  to  con side r w ith  
re g a rd  to w h e th e r a m an d a to ry  p aro le e  shou ld  be 
re le a sed . S m ith  v. S ta te , D ep’t  o f Cors., 872 P.2d 1218 
(A laska 1994).

Sec. 33.16.140. Order for parole. A n o rd e r  fo r p a ro le  is s u e d  by  th e  b o a rd , s e t t in g  
o u t  th e  c o n d it io n s  im p o se d  u n d e r  AS 33 .16 .150 (a ) a n d  (b) a n d  th e  d a te  p a ro le  cu s to d y  
e n d s , s h a l l  b e  f u rn i s h e d  to  e a c h  p r is o n e r  re le a s e d  on  sp ec ia l m ed ica l, d is c re tio n a ry , o r 
m a n d a to ry  p a ro le . (§ 2 ch  88 SL A  1985; am  § 6 ch  70 SLA  1995)

E f f e c t  o f  a m e n d m e n t s .  — T he 1995 am endm en t, 
effective S ep tem b e r 3, 1995, in se r te d  “specia l m ed i­
cal," n e a r  th e  en d  an d  m ad e m in o r s ty lis tic  changes.

Sec. 33.16.150. Conditions of parole, (a ) A s a  c o n d itio n  o f  p a ro le , a  p r iso n e r  
r e le a s e d  on  sp e c ia l m ed ic a l , d is c re tio n a ry , o r m a n d a to ry  p a ro le

(1) s h a l l  obey  a l l s ta te ,  fe d e ra l, o r loca l law s  o r o rd in a n c e s , a n d  a n y  c o u r t  o rd e rs  
a p p lic a b le  to  th e  p a ro le e ;

(2) s h a l l  m a k e  d i l ig e n t e ffo r ts  to  m a in ta in  s te a d y  em p lo ym en t o r m e e t fam ily  o b lig a ­
tio n s ;

(3) s h a ll , i f  in v o lv ed  in  e d u c a tio n , c o u n se lin g , t r a in in g , o r t r e a tm e n t ,  c o n tin u e  in  th e  
p ro g ram  u n le s s  g r a n te d  p e rm is s io n  from  th e  p a ro le  o fficer a s s ig n e d  to  th e  p a ro le e  to 
d is c o n tin u e  th e  p ro g ram ;

(4) s h a ll  r e p o r t
( A )  u p o n  r e le a s e  to  th e  p a ro le  officer a s s ig n e d  to  th e  p a ro le e ;
(B) a t  o th e r  t im e s , a n d  in  th e  m a n n e r , p re s c r ib e d  by th e  b o a rd  o r th e  p a ro le  officer 

a s s ig n e d  to th e  p a ro le e ;
(5) s h a ll  re s id e  a t  a  s ta te d  p la ce  a n d  n o t c h a n g e  t h a t  re s id e n c e  w i th o u t  n o tify in g , a n d  

rec e iv in g  p e rm is s io n  from , th e  p a ro le  o fficer a s s ig n e d  to  th e  p a ro le e ;
(6) s h a ll  r e m a in  w i th in  s ta te d  g eo g rap h ic  l im its  u n le s s  w r i t te n  p e rm is s io n  to  d e p a r t  

from  th e  s ta te d  l im its  is g r a n te d  th e  p a ro le e ;
(7) m ay  n o t u s e , p o sse ss , h a n d le , p u rc h a s e , g iv e , d is t r ib u te , o r a d m in is te r  a  co n tro lled  

su b s ta n c e  us d e fin ed  in  A S 11.71 .900 o r u n d e r  fe d e ra l law  o r a  d ru g  fo r w h ich  a  
P re sc rip tio n  is  r e q u ir e d  u n d e r  s t a t e  o r fed e ra l law  w ith o u t a p re s c r ip tio n  from  a lic en sed  
m ed ica l p ro fe s s io n a l to  th e  p a ro le e ;

(8) m ay  n o t p o sse ss  o r co n tro l a  f ire a rm ; in th i s  p a r a g r a p h , “f ire a rm "  h a s  th e  m e an in g  
P v e n  in  AS 11.81.900;fQ\ *

m ay  n o t e n te r  in to  a n  a g re e m e n t o r  o th e r  a r r a n g e m e n t  w ith  a  law  e n fo rc em en t 
co nA v  ° r  ° ® ce r t h a t  w ill p la c e  th e  p a ro le e  in  th e  p o sitio n  o f v io la t in g  a law  o r p a ro le  

( «■ W ithou t th e  p r io r  a p p ro v a l o f th e  bo a rd ;
« ny  t y r T ^  001 c o n ta c t o r co rre sp o n d  w ith  a n y o n e  con fined  in  a  c o rre c tio n a l fa c il ity  o f 
tm .~ i y *3('® e rv in g a n y  te rm  o f im p r is o n m e n t o r a  fe lon w ithou t, th e  p e rm is s io n  o f th e  

1 * 0 1 ?  ° ? C, t r  to  a  p a ro le e ;
. 8 ^  a £ re e  to  w a iv e  e x t r a d it io n  from  a n y  s t a t e  o r  te r r i to ry  o f th e  U n ite d  S ta te slt.*nd to w aiv e  e x i r a u iu o n  irom  a n y  s i a i e  o r  tei

no co n te s t e ffo r ts  to  r e tu r n  th e  p a ro le e  to  th e  s ta te .
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February 4, 1998

Senator Loren Leman 

716 W. 4th Ave. Suite 520 
Anchorage, Alaska 99501

Dear Senator Leman,

Thank you for sponsoring a bill that will lessen some of the trauma that is created by the 

criminal justice system. Victims for Justice has fought for victims’ rights issues over the 

years with the goal of ensuring that victims’ rights arc equal to those of the defendant. 

Victims for Justice supports the legislation you are proposing regarding parole hearings.

A  defendant should not be able to use parole hearings as a way to manipulate the system.

It is rewarding to see the criminal justice system gain new insights and try to consider 

victims in their process; however, it is a slow process and many victims’ rights are violated 

without any recourse. The victim cannot sue the state nor does the victim have an 

attorney to represent their violations. A  beneficial component to this bill would be one 

that places limits on the defendants’ ability to apply for parole and then reapply at a later 

date, An additional step that would be beneficial to the victim is one that would require 

the judge to consider the victim when making decisions about continuances. The victim 

needs to be a component on each part of the process. Restorative justice includes all 

parties, especially the victim.

I also ask you to consider adding a section that limits the delays that seem to be 

commonplace throughout the trial process. After a homicide or violent crime, survivors 

experience a plethora of feelings related to their loss and to relearning a new way to live, 

This is i challenging feat in and of itself. Add to it the notification of continuances and 

delays in the trial process and one can imagine the pain, frustration, and stress that a victim 

experiences. Victims, according to their constitutional rights, are allowed to be present 

and make impact statements at the hearings in which a defendant is present. In order to be 

present and be heard, a victim must prepare both emotionally and spiritually prior to every 

hearing'that takes place. The preparation process is often vcrv draining and requires the 

victim to relive, in a sense, the loss of their loved one or the traumatic event that occurred. 

Imagine, if you will, how it must feel to prepare one’s self for this and to then be informed 

that the hearing has been delayed. Multiply that two or three times and one can imagine

Providing services to survivors o f homicide victims and physical assault
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the pain, frustration, and anger a victim often feels when being exposed to this kind of 

victimization. I urge you to consider the Constitutional Rights of victims, especially the 

one that gives them the right to timely disposition of the case following the arrest of the 

defendant. It is time for victims’ rights to be considered with as much concern and respect 

as defendants’ right arc in the criminal justice system.

Sincerely,

Janice Lienhart 
Executive Director

Julie D. Winsor 

Victim Services Advocate 

Victims for Justice
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“ A n A c t re lating to the use o f force by peace office rs and correctional 
o ffice rs .”

SB 309 w ill protect law enforcement officers from legal action when acting 
w ith in the ir tra in ing and operational guidelines. The use o f non-le thal 
munitions, such as rubber bullets and bean bag rounds, are an accepted 
method o f rendering certain suspects harmless w ithou t doing long-term or 
permanent in ju ry . A  bean bag round or other non-lethal pro jectile is 
designed to serve as a far reaching baton which does not require the o ffice r 
to get too close to a person who m igh t want to harm themselves or others. 
However, accidents do happen. It is this un like ly accident that SB 309 
addresses.

Under current law, a fu lly trained police o ffice r acting w ith in 
departmental guidelines could be held c iv illy  liable fo r in juries resu lting 
from  the use o f non-lethal projectiles. SB 309 would protect law 
enforcement officers and continue to a llow police departments the fu ll range 
o f too ls needed to protect the citizens o f Alaska.
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B e a n b a g  d r a w s  

b r u i s e ,  n o t  b l o o d

B y  R A C H E L  D’ ORO
Daily News reporter

A  w o m a n  sat on the steps 
outside of her M u l d o o n  h o m e  
Tuesday with a butcher knife 
in her hand.

T w e n t y  feet away, Anchor­
age police crouched behind a 
mailbox, a parked car and a 
s n o w  b e r m  in case the w o m a n  
charged t h e m  with the knife.

Sobbing, she told officers 
she wanted to hurt herself. 
She asked police to kill her. 
T h e n  she pressed the knife to 
her wrist.

A  m e m b e r  of the Crisis In­
tervention R e s p o n s e  T e a m  
took a i m  a n d  shot the w o m a n  
in the thigh. But instead of a 
bullet, h e  fired a beanbag 
m a d e  f r o m  lead shot and can­
vas. T h e  round, flat bullet 
shot out of a 37 m m  tear-gas 
g u n  only bruised the w o m a n .  
S h e  dropped the knife and 
ended up in the hospital for 
psychiatric evaluation.

A n c h o r a g e  police have 
joined a growing n u m b e r  of 
l a w  e n f o r c e m e n t  agencies 
across the country to add 
beanbag a mmunition to their 
cache of w h a t  are called 
“less-lethal” weapons. T h e  
idea of shooting beanbags is 
decades old but in the last 
f e w  years has b e e n  refined to 
m a k e  t h e m  m o r e  accurate 
and easier to use.

T h e  technology b e c a m e  
part of the A n c h o r a g e  arse­
nal two years ago, but C I R T  
officers use it ve r y  infre­
quently and, so far, only in 
certain cases of attempted 
suicide. Alaska State Troop­
ers have never used the bul­
lets, although they’ve had 
t h e m  on h a n d  for a year.

“It’s a very good interme­
diate tool for resolving a eri-

Please see  3ack Page, 
B EA N BA G
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B e a n b a g  d r a w s  

b r u i s e ,  n o t  b l o o d

By R A C H E L  D’ORO
Daily News reporter

A  w o m a n  sat on the steps 
outside of hex’ Muldoon home 
Tuesday with a butcher knife 
in her hand.

Twenty feet away, Anchor­
age police crouched behind a 
mailbox, a parked car and a 
snow b e r m  in case the w o m a n  
charged them with the knife.

Sobbing, she told officers 
she wanted to hurt hei'self. 
She asked police to kill her. 
Then she pressed the knife to 
her wrist.

A  m e m b e r  of the Crisis In­
tervention Response T e a m  
took aim and shot the w o m a n  
in the thigh. But instead of a 
bullet, he fired a beanbag 
m a d e  from lead shot and can­
vas. The round, flat bullet 
shot out of a 37 m m  tear-gas 
gun only bruised the woman. 
She dropped the knife and 
ended up in the hospital for 
psychiatric evaluation.

Anchorage police have 
joined a growing number of 
law enforcement agencies 
across the country to add 
beanbag ammunition to their 
cache of what are called 
“less-lethal” weapons. The 
idea of shooting beanbags is 
decades old but in the last 
few years has been refined to 
m a k e  t h e m  m o r e  accurate 
and easier to use.

The technology became 
part of the Anchoi'age arse­
nal two yeai's ago, but CIR T  
officers use it very infre­
quently and, so far, only in 
certain cases of attempted 
suicide. Alaska State Troop­
ers have never used the bul­
lets, although they’ve had 
them on hand for a year.

“Jf's a very good interme­
diate tool for resolving a cri-

Please see Back Page, 
BEAN B AG



B E A I M B A G s  W h e n  a  b u l l e t  i s n ' t  n e e d e d

r Continued Iram Page A-1 1

s is ,"  s a id  C IR T  su p e rv iso r Sgt. K en  Spada  fo­
ra . “We w ou ld  r a th e r  sen d  som eon e  h om e 
w ith  a few  b ru is e s  th an  h av e  th em  lu ll th em ­
se lv e s ."

B u t b e a n b ag  bu lle ts  a r e  no t w ithou t c o n tro ­
v e rs y . D e liv e r in g  th e  pun ch  o f a  h eavyw e ig h t 
b o x e r o r  a fa s tb a ll, th ey  h av e  c a u se d  a t  le a s t 
f iv e  d e a th s  O u tside , in c lud ing  th a t o f a  su ic id a l 
C anad ian  m an  w ho  d ied  la s t y e a r  a f t e r  O ttaw a- 
C arie to n  p o lic e  sho t h im  w ith  a  b ean b ag  f r o m  
a  12-gauge sho tgun . T he  b e an b ag  s t ru c k  hirr. 
r i g h t  a b o v e  th e  h e a r t, lodg ing  in  h is  ch e s t.

S om e tim e s  th e y  d o n 't w o rk  a t  a ll, e s p e c ia l­
ly  w hen  th e  ta r g e t s  a r e  fe e lin g  no p a in , e i th e r  
b e c a u s e  th e y  a r e  s e r io u s ly  w o u n d e d  o r  
h y p ed -u p  on  d ru g s , p o lice  a g re e .

T h e  f i r s t  t im e  po lice  in  S p rin g fie ld , Mo., 
u se d  b e a n b a g  b u lle ts  fo u r  y e a rs  ago , n in e  12- 
g a u g c  ro u n d s  fa iled  to  s top  a  f ra i l , 72-year-old 
m an  who h ad  a lre a d y  sho t h im se lf in  th e  h ead , 
s a id  L t. R on  H a r tm an  o f  th e  S p r in g f ie ld  P o lic e  
D ep a r tm en t. H a r tm an  tra in e d  A n ch o rag e  p o ­
lic e  in  th e  p ro p e r  te ch n iq u e  tw o y e a r s  ag o  an d  
t r a in s  o f f ic e rs  n a tionw ide . T he e ld e r ly  m an  f i ­
n a lly  s a t dow n , a n d  an  o ff ic e r  g ra b b ed  h in t 
w h ile  h e  w as  m om en ta r ily  d is tra c te d , h e  sa id .

B eanb ag  m ish ap s  a r c  ra re , a n d  th e  b u lle ts  
s a v e  m o re  liv e s  th an  no t, au th o rit ie s  say . M is­
f i r e s  can  h ap p en  w hen th e  bu lle ts , w h ich  a r e  
p ack ed  in s id e  she lls , fa il to  p ro p e rly  unfo ld . 
S e r io u s  in ju ry  o r  dea th  is possib le  i f  th e  b u lle ts  
s tr ik e  v u ln e ra b le  body p a r ts  In s tead  o f  la rg e  
m u sc le  m a s se s  lilce leg s  o r abdom ens , H a r t ­
m an  said .

“T he b o ttom  lin e  is, th e y  a r e  im p o r ta n t too ls 
fo r  p re v e n tin g  fu r th e r  d ea th s ,"  h e  sa id . “B a s i­
ca lly , i t 's  lik e  d e liv e rin g  a  baton s tr ik e  from  a 
s a fe  d is tan ce . E v e ry bo d y ’s  g e ttin g  in on it."

A ncho rage po lice have used b eanb ag  bu lle ts  
a t  le a s t a  do7.cn tim es s ince th ey  got th em , 
S p ada fo ra  said . In  one case , a  ro und  b ro k e  a 
sm a ll bone o f  one su ic idal person . A ll th e  o th e rs  
c au sed  on ly  b ru ise s . As f a r  as  h e 's  conce rned , 
m ak ing  too  m uch  o f  th e  r isk  fa c to r is  m is le ad ­
ing.

"A  b a to n  c a n  k ill you  i f  i t h its  y ou  in  th e  
w , ,g p la c e  too  m any  tim e s ,” h e  sa id .

In  th e  '60s, som e po lice  ag e n c ie s  u se d  a 
c r u d e  an d  c lum sy  v e rs io n  o f b eanb ag  am m u -

9  Material: Canvas and |ead shot 
B  Sizes: 12-gauge shotgun and 37 mm tear- 
gas gun are the two sizes that Anchorage police 
use.
S312 gauge:
Surface: Two-inch square (pictured above upper 
right)
Weight: 40 grams or 1.4 ounces 
Velocity: 300 feel per second 
Operating range: 10 to 25 yards 
Cost S5 per bullet 
9  37 mm:
Surface: Three-inch diameter circle (pictured 
above lower left)
Weight: 150 grams or 5.2 ounces 
Velocity: 180 feet per second 
Cost: $18-20 per bullet 
B  What happens:
The bag Is wrapped tightly inlo a shell and is 
shot out of a 12-gauge shotgun or a 37 mm 
tear- gas gun. As It moves toward the target, the 
bag unfolds. Upon impact, the bag collapses and 
conforms to the target The lead shot acts as a 
fluid medium; distributing the energy over the 
whole surface.
H What con go wrong:
Tho 12-gaugo bag doesn't completely unfold 
until it reaches 25 yards.
If shot at close range, 30 or 40 feet away, Ihe 
Impact could cause serious Injury or death.

Sources: Anchonigo Poltco Depaitmoiit. Tho Oregonian

RON EMGSTROM / Archorajo Duty N ew

n itio n  fo r  r io t  a n d  c row d  con tro l, s a id  L a r ry  
G lide , e x e c u t iv e  d ir e c to r  o f  th e  N a tio n a l T ac -

A n c h o r a g e  p o l i c e  h a v e  u s e d
e v e r , a n d  fe ll f rom  fa v o r un til th e  im p ro v ed  
v e rs io n  c a m e  o u t in  m id-1990s.

"T h e y 're  a  re a l h o t item  rig h t now ," sa id  
G lick , w ho a d d ed  th a t abou t 3,000 o ff ic e rs  y e a r  
a r e  t r a in e d  to  u se  b eanb ag s in s te ad  o f  b u lle ts .
“T h ey ’r e  d e f in i te ly  a  w ave o f  th e  fu tu re ."

P o lice  h a v e  u sed  th e  n ew  b ean b ag s  fo r  
s u c h  a  s h o r t  t im e  th a t  no  one y e t k e e p s  c o m ­
p le te  s ta l is t ic s , G lick  sa id .

H a r tm a n 's  co lleagu e , S p r in g f ie ld  P o lic e  
C ap t. S te v e  I jam e s , to ld  th e  O ttaw a C itizen  
n ew sp a p e r  la s t  y e a r , how ever, th a t fo u r p eo ­
p le  h ad  d ied  f rom  b ean b ag s  b e fo re  th e  O t­
taw a  d e a th . A nd  non e  o f th e  b e a n b ag s  in th o se  
e a r l i e r  c a s e s  p ie rc e d  th e  sk in . F o r ex am p le , a  
T e x a s  m an  d ied , in 1994 a f te r  a  b e an b ag  
6 tru c k  h im  in  th e  th ro a t , sa id  Ijam es , a  le a d ­
in g  a u th o r i ty  on le ss-le th a l w eapon s, who a lso  
h e lp ed  m ain  A n cho rag e  C IRT  o ffic e rs .

Locally , po lice  u se  tw o  s ize s  o f b e a n b ag  
b u lle ts , S p a d a fo ra  sa id . T h e  sm a lle r , s q u a r e  
b u l le ts  c a n  b e  f i re d  f rom  12-gaugo sh o tg u n s  
w h ile  th e  la r g e r ,  ro u nd  o n e s  a r e  f i re d  from  37 
m m  te a r  g a s  gun s.

So fa r , o n ly  a b o u t 30 o f th e  325 o f f ic e r s  in 
A n ch o rag e  h a v e  b een  tra in e d  In th e  u se  o f  
b e a n b ag  am m un itio n . E ven tua lly , a ll o f f ic e r s

b e a n b a g  b u l le t s  a t  l e a s t  a  

d o z e n  t i m e s  s i n c e  t h e y  g o t  

th e m ,  S g t .  K e n  S p a d a fo r a  

s a id .  In  o n e  c a s e ,  a  r o u n d  

b r o k e  a  s m a l l  b o n e  o f  o n e  

s u ic id a l  p e r s o n .  A ll  t h e  o t h e r s  

c a u s e d  o n l y  b r u is e s .  A s  fa r  

a s  h e ’s  c o n c e r n e d ,  m a k in g  

t o o  m u c h  o f  t h e  r i s k  fa c to r  i s  

m is le a d in g .

w ill b e  tra in ed . B u t tho  n ew  b u lle ts  w ill n e v e r  
s u p p la n t r e a l g u n s  o r  b u lle ts , w h ich  a lw ay s  
w ill b e  on h an d  a s  a back-up  in e v e ry  s i tu a ­
tion , S p ad a fo ra  said.

"B ean b ag s  a r c  Ju s t a n o th e r op tion ,"  lie  
sa id . "T h e y 're  n o r re p la c in g  an y th in g ."





S e n a t o r  J i m  D u n c a n

A l a s k a  S t a t e  L e g i s l a t u r e

------ Alaska State Senate—  - - ___
Slate Capitol •  Room 119 •  Juneau, Alaska 99801-1182 •  (907)465-4766 • Fax 465-4748

S PO N SO R  S T A T E M E N T

S B  3 2 2 , A L A S K A  C H IL D R E N ’S D IV ID E N D  F U N D

T h is  b i l l e s ta b lis h e s  th e  A la s k a  C h i ld r e n ’s D iv id e n d  F u n d  to  
p e rm i t c h i ld r e n ’s p e rm a n e n t fu n d  d iv id e n d s  to  be d e p o s ite d  in  
a ta x -d e fe r r e d  t r u s t a c c o u n t fo r c o lle g e  o r v o c a t io n a l e d u c a t io n  
e x p e n s e s .

C h i ld r e n  b e tw e e n  th e  ages o f 0 to  18 , o r th e i r  p a re n ts  o n  t h e i r  
b e h a lf , c a n  ch o se to p a r t ic ip a te  in  th e  p ro g ra m  a n n u a l ly  
th r o u g h  a c h e c k -o f f o n  th e  D iv id e n d  A p p l ic a t io n  F o rm . 
P a r t ic ip a n ts  w o u ld  re ce iv e q u a r te r ly  s ta te m e n ts  o f th e  b a la n c e  
in  th e i r  t r u s t a c c o u n ts .

P a r t ia l w i th d r a w a ls  w i l l be a llo w e d  fo r p o s t s e c o n d a ry  o r 
v o c a t io n a l e d u c a t io n a l p u rp o s e s  a s w e l l a s fo r m e d ic a l 
d is a b i l i t y  w i t h  h ig h  e xp e n s e s .

W i th d r a w a l o f fu n d s  fo r n o n - e d u c a t io n a l p u rp o s e s  w i l l o n ly  b e 
a llo w e d  w h e n  th e  p a r t ic ip a n t re a c h e s  th e  age o f m a jo r i t y . I f  a 
p a r t i c ip a n t is  n o t a t te n d in g  s c h o o l fu l l - t im e  a t age 21 a l l fu n d s  
w i l l b e d is b u rs e d . A t age 2 5  a l l fu n d s  w i l l b e d is b u rs e d  
re g a rd le s s  o f th e  p a r t i c ip a n t ’s e d u c a t io n a l s ta tu s .

T h e  A la s k a  C h i ld r e n ’s D iv id e n d  F u n d  w i l l be e n t i r e ly  s e lf ­
f u n d in g  a n d  w i l l n o t im p a c t th e  S ta te  G e n e ra l F u n d .



A l a s k a  C h i l d r e n ’s  

D i v i d e n d  F u n d

Goal: Establish a program that permits Alaskan children to avoid current taxation 

on receipt of their Permanent Fund Dividends while providing a tax- 

advantaged vehicle to invest for college or vocational education expenses.

Concept: Set up a separate and distinct savings/investment Fund under the auspices of 

the Department of Revenue into which parents may direct the deposit of their 

children's Permanent Fund Dividend. Structured correctly under the applicable 

Internal Revenue Code, the children will not be taxed for receiving the Dividend, 

and the growth in the Fund will also be free of current taxation. The Children's 

Fund could be invested in a manner similar to the Permanent Fund.

Structure: In order to qualify for the favorable tax treatment accorded to non-qualified 

Deferred Compensation programs under the I.R.C., the Fund would be structured 

as a Rabbi Trust. Our research indicates that several criteria need to be addressed 

in the design of the program:

□ Dividend must be deferred to the Fund prior to receipt by child/parent.
□ The dividends must legally remain an asset of the State in a trust relationship 

to avoid the question of constructive receipt.

□ There must be fairly precise restrictions on who can participate.

□ Participants can access balances only in certain limited circumstances, (see 

suggestions under Detail section below.)

□ Participant control of investment choices would be prohibited.

□ Program will be self-funding and would not impact the State's General Fund.

Procedural steps:

□ Gain bi-partisan legislative support, direct Legislative Research to determine if 

program design can comply with Deferred Compensation/Rabbi Trust 

requirements and I.R.C.

□ Modify application to allow parents to elect to defer receipt of Permanent 

Fund Dividends for minors into Fund p rio r to determination of elî  ’ility for 

Dividend.

□ Department of Revenue establish an investment management contract with 

Permanent Fund Corporation for fund management and accounting/operations.

□ Department of Revenue, Legislature, Permanent Fund Corporation, and 

fund management firm coordinate preparation of documents to implement 

program prior to application cycle for 1999 Permanent Fund Dividend.



□ External fund management/operations assist Permanent Fund, Legislature, and 

Governor's office to prepare literature and public announcement material. 

Announce program to citizens of Alaska !

Details (miscellaneous): The following additional points/suggestions should be 

considered in the design and implementation of the Alaska Children's Dividend Fund:

□ Eligibility for participation for deferral should be limited to children ages 0-18.

□ Withdrawals from the account should be permitted only under the following 

circumstances:

- Participant reaches age of majority (18) or becomes emancipated.

- Participant enrollment in post-high school training/education institution 

will allow partial withdrawals based on tuition and room &  board costs.

- Participant suffers significant medical disability that results in either high 

treatment costs or permanent impairment.

- Mandatory disbursement at age 21 if not enrolled, age 25 regardless of 

educational status. Mandatory disbursement any time after age 21 if 

participant has not satisfactorily completed 24 credit hours during prior 

twelve month period. Burden is on participant to provide proof of status

□ Participant statements will be provided quarterly.

□ Investment of the deferred dividends will not be self-directed: to ensure low 

operating costs, ease of administration, and remove concerns over constructive 

receipt, the trust assets will be managed on a pooled basis with an asset 

allocation roughly similar to the Permanent Fund. Administrative expenses 

would be paid from the pooled fund in a manner similar to the internal expenses 

of a mutual fund.

□ Withdrawals scheduled twice per year, with exception for medical emergency.

□ Public education concerning the benefits of the program is critical - many 

parents may not easily understand the significant tax advantages inherent in the 

deferral and the growth cycles. Most of this burden can be carried by the fund's 

external management, support, and operations staff.

Benefits: There are many obvious and not-so-obvious benefits to this program. The 

obvious ones include the tax-advantages arising from the deferral and the avoidance of 

taxation while account balances are growing; a disciplined investment program that will 

probably produce better results than most parents are able to achieve on their own; and a 

tie-in with Alaskan educational institutions may result in higher in-state enrollment. Other 

less obvious benefits include the probability that use of this program will provide college 

funding for worthy students that may not otherwise be able to afford higher education.

Detriment: The one obvious detriment is the reduced injection of cash into the economy 

which would be occasioned by this deferral process, but that would be more than off-set 

by the significantly larger dollar amounts which will be available in later years for spending 

either on tuition or other needs if the child does not attend college or vocational school.



1
Analysis assumes Dividend s received al end uf C alendur ye ar and Ilia

1
taxes arc paid al beg

Assumed Kale of Rclurii 7.50% Dividend 1ayout Gro\vil'/YR

Standard Deduction $650 Population Growth/YR

Assumed Marginal l ax Kale-Child 15.00% _________ _________
Assumed Marginal Tax Kale-Parent 28.00% Estimated Growth in Dividend Ai
* * -— —•

‘
Initial Dividend Amount S I ,296

Dividend

Received Estimated Dividend

Knd of VR Dividend Tav less Tav 1998 1999 2000 2001

1997 1,296 97 1,199 1,264 1.332 1,404 1.480

1998 1.314 102 1,213 1,278 1.347 1,420

1999 1.333 107 1,226 1.293 1,362

2000 1,352 112 1,240 1,307

2001 1,371 117 1,254

2002 1,391 123 1.268

2003

2004

1,411 

1,431

128

134

1,282

1,297

2005 1,451 140 1,311

2000 1,472 146 1,326

2007 1,193 151 1,341

2008 1,514 157 1,357

2009

2010
1,535
1,557

163

170

1,372

1,388
----------

2011 1.579 176 1,404

2012 1,602 143 1,459

2013 1,625 146 1,479

2014 1.648 150 1,498

T O T A I.

2002

1.500

1.407

1.436

1,378

1.322

inK )<■ar.
- -  -

2.42%
------- ------

1.00%

1.42%

VI) HI Y E A R

2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

1,644 1,733 1.826 1,925 2,029 2,138 2,254 2,376 2,504 2.629 2,782 2,932 3,090

1,5/8

1,513

1,663

1,595

1,753

1,681

1,847 

“  1.772

1,947

1.868 1,969 2,075 2,187 2,305 2,430 2,561 2,699 2,845

1.452 1,530 1,613 1,700 1,792 1,889 1,991 2,098 2.211 2,331 
■> ’ 36

2,457 

’  357

2.S89 
2 484

2,729 

2 6181,393
1,336

1,468

1,409

1,547

1,485 1,565 1,649 j.738 1,832 1,931 2,035 2,145 2,261 2,383 2, iS 12

1,351 1,424 I.SOI 1,582 1,668 1,758 1,853 1,953 2,058 2,169 2,287 2,410

1.367 1,440 1,518 1,600 1,687 1.778 1,874 1,975 2,082 2,194 2,312

1,382 1,457 1,535 1,618 1,706 1,798 1.895 1,997 2,105 2,219

1,398 1,473 1,553 1,637 1,725 1,818 1.916 2,020 2,129

1,414 1,490 1,570 1,655 1.745 1,839 1,938 2,043

1,430 1,507 1,588 1,674 1,765 1,860 1,960

1,446 1,524 1,607 1,693 1.785 1,881

1,463 1,542 1,625 1,713 1,805

1.480 1,559 1.644 1,732

1,552 1,651 1,756

1,573 1,673

1,594

— -----------
40,275

I’ll) TKUST.vlskid lav Prepared for Senator Duncan 2/23/98
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Assumed Kulu of (clorn 7.50“i Dividend 1avoul Grottllt/YK 2.42%
15.00% Population Grotvlh/YR 1.00%

T
-- ...

$1,296 lislimated Growth in Dividend A nount/YK 1.42%------

______ _

______ ______ --- ----- ------ - ---- ------ ------ ------ ------ - - -

------- ------ ------ ------ ----- ------- ------ ----- -

Dividend 
Deceit etl

VAI.UK AT KNl) OF YEAR

Dividend 1998 1999 20(H) 2001 2002 2003 2004 2005 2006 2IH17 2008 2009 2010 2011 2012 2013 2014 2015
--- -

1997 1.296 1,393 1,498 1,610 1,731 1,861 2,000 2,150 2,311 2,485 2,671 2,871 3,087 3,318 3,567 3,835 4.122 4,431 4,764

1998 1.314 1,413 1,519 1,633 1,755 1,887 2,029 2,181 2,344 2,520 2,709 2.912 3,131 3,366 3,618 3,889 4,181
3,945

4,495
4,240

1999 • 1,333 1,433 1,541 1,656 1,780 1.914 2,057 2,212 2,378 2,556 2,748 2,954 3,175 3,413 3,669

2001)
2IIIII
2002

1,352
1.371
1,391

1,454 1,563
1,474

1,680
1,585
1,495

1,806 1,941
1,831
1,728

2,087 2,243 2,411 2.592 2,787 2.996 3,220 3,462 3,722 4,001

1,704
1,607

1,969
1,857

2,116
1,997

2,275
2,147

2,446
2,308

2,629
2,481

2,826
2,667

3,038
2,867

3,266
3,082

3,511
3,313

3,775
3,561

2003
2004
2005

1.411
1.431
1,451

1,516 1.630 1.752 1,884 2,025 2,177 2,340 2,516 2,705 2,907 3,125 3,360
--- 1,538 1.653 1,777 1,911 2,054 2,208 2,374 2,552 2,743 2,949 3,170

* — 1,560 1,677 1.803 1,938 2,083 2,239 2,407 2,588 2,782 2,991

2006
2007
2008
2009
2010 
2011 
2012
2013
2014

TOTAI.

1,472
1.493
1.514

1,582 1,701 1,828 1,965 2,113 2,271 2,442 2,625 2.822
1,605 1.725 1,854 1,993 2,143 2,304 2,476 2,662

---
------- 1,627 1,750

1,651
1,881
1,774

2,022
1,908

2,173
2,051

2,336
2,204

2,512
2,370

1.557
1,579
1,602
1.625
1.648

1,671 1,800
1,698

1,935
1,825
1,722

2,080
1.962
1,851
1,747

2,236
2,109
1.990
1,878
1,771

54,706

n i) nuisr xiswo iax I’n'p.ucil Tin Senator Duncan 2/23/98



C O M P A R IS O N  O F  D IS P E R S A L  O P T IO N S

L U M P  S U M  C O M P A R E D  T O  4 mid 7 Y E A R  P A Y O U T

L U M P

SU M

4 -Y E A R

P A Y O U T

T O T A L Y E A R  1 Y E A R  2 Y E A R  3 Y E A R  4

T O T A L 54,706 54,706 13,676 13,676 13,676 13,676

LESS: E X E M P T IO N  ($2,650) A N D  S T A N D A R D  D E D U C T IO N  ($4,150) 

T A X A B L E  IN C O M E

T A X  O N  D IS P E R S A L  ($24,650 (q) 15 % ;  Balance @  28 % )

6,800

47,906

10,209

27,200

27,506

4,126

6,800

6,876

1,031

6,800

6,876

1,031

6,800

6,876

1,031

6,800

6,876

1,031

A  I'TER  T A X 14,496 50,580 12,645 12,645 12,645 12,645

7 -Y E A R

P A Y O U T

T O T A L Y E A R  1 Y E A R  2 Y E A R  3 Y E A R  4 Y E A R  5 Y E A R  6 Y E A R  7

T O T A L 54,706 54,706 7.815 7,815 7,815 7,815 7,815 7,815 7,815

LESS: E X E M P T IO N  (S2.650) A N D  S T A N D A R D  D E D U C T IO N  ($4,150) 

T A X A B L E  IN C O M E

T A X  O N  D IS P E R S A L  ($24,650 (ff> 15 % ;  Balance (a) 28 % )

6,800

47,906

10,209

47,600

7,106

1.066

6,800

1,015

152

6,800

1,015

152

6,800

1,015

152

6,800

1,015

152

6,800

1,015

152

6,800

1,015

152

6,800

1.015

152

A F T E R  T A X 44,496 53,640 7,663 7,663 7,663 7,663 7,663 7,663 7,663

P1I) TIUJST.xIx Options Prepared lor Senator Duncan 2/23/98





ilaska Hate legislature
S e n a te

S p o n s o r  S t a t e m e n t  

S B  3 2 6

JERRY W ARD
Slrtlc CjplUil 

JuncJii, AK 44X0 M IX '
Plume l407»4ft5«UMll 
l.>  0X»7> 4fc5»37tft

716 W. 4th Avc. Ste 450 
Afft'lmjj]iC. AK 495IJ|-JIJ5 

rii.MK (407) 25K-.NIK1 
I .«x (411/) 25HrfMCtl

145 Mam Siicci l.oqp 
KcitJi. AK m \  I 

1‘hmw (4(17) W -7W 0 
I n  <4tl7i 2X33075

“ A n A c t re la ting to requirements fo r registration o f sex offenders.”

Senate Bill 326 requires those persons convicted of sex crimes to register prior to their 

release from a Correctional Institution within the State of Alaska. This legislation also 

accelerates the time frame for registration by sex offenders who move into the state, as 

well as those who are not sentenced to jail time.

SB 326, when enacted, will require persons convicted of sex crimes to register at least 10 

days before release from an Alaska institution. Current law requires registration within 7 

days of release from an institution. The public feels that many sex offenders simply 

disappear and never register. It is estimated that between 800 and 1700 sex offenders 

living in Alaska are not registered. Many of these are thought to have been convicted 

prior to the registration laws being introduced, or they moved from the state, are deceased 

or simply ignored the registration laws. This bill will insure that this number does not 

grow as a result of newly released inmates. Once a person has been released, extensive 

resources must be expended to find the offenders who choose not to register. Due to 

privacy laws, until a sex offender is registered, information on the offender cannot be 

entered on the Internet or made available to the public.

SB 326 also requires a shortened registration period, for those convicted of sex crimes 

that are not sentenced to do jail time, to 24 hours of that conviction. Currently, this group 

has 7 days to register. In addition, SB 326 will require sex offenders who move into the 

State of Alaska to register within 7 days instead of the 14 days now required.

SB 326 will greatly enhance the confidence that the people of Alaska have in the system 

designed to protect them from dangerous sexual predators.





A l a s k a  S t a t e  L e g i s l a t u r e

S ena to r Lycla G reen , C h a irm an  
Senator Jerry Ward, Vice Chairman 

Senator Jerry Mackic 

Senator Mike Miller 

Senator Jim Duncan

State Capitol 

Room 125 

Juneau, Alaska 99801 

(907) 465-4522

Sen ate State  A ffa ir s
SPONSOR STATEM ENT

Senate Bill 338 
Tuition W aiver fo r EM T W idow/Child

Currently, the State of Alaska grants tuition waivers to the University of Alaska for the 

families of members of the armed services killed in the line of duty. Senate Bill 338 

provides this tribute to families of emergency medical service providers that are killed in 

the line of duty. It establishes a tuition waiver for the spouse and child to obtain an 

undergraduate degree from a state-supported Alaskan educational institution.

Often emergency medical service providers are placed in dangerous and life-threatening 

situations, while providing life-saving medical care. Some of the situations emergency 

medical service providers are involved in are: domestic disputes, assaults, fires, hostage 

situations, hazardous materials spills and extrications from motor vehicles, from rivers 

and from the sides of cliffs. Ten emergency medical service providers have been killed in 

the State of Alaska since 1985.

Extending a tuition waiver to their families is a tribute to their life and service to the 

citizens of the State of Alaska.



m u t t  j. i  jyy tsL E G A L  S E R V IC E S
D IV ISIO N  O F L E G A L  AN D  R E S E A R C H  S E R V I C E S  

L E G IS L A T IV E  A F F A IR S  A G E N C Y
(007) 465-3867 or 465-2450 S T A T E  O F A L A S K A
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Jun eau , Alaska 99801-2105

M  E M  O  R  A  N  D  U  M  March 11, 1998

S U B J E C T : Sectional Summary of SB 338.

TO: Senator Lyda Green

Attn: Renee

F R O M :  Michael F. Ford

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 

authoritative interpretation of the bill and the bill itself is the best statement of its contents. 

If you would like an interpretation of the bill as it may apply to a particular set of 

circumstances, please advise.

S e c t io n  1. Provides that a spouse or dependent child of a member of an emergency medical 
service who dies while performing duties as a member of an emergency medical service, is 

entitled to receive a waiver of undergraduate tuition and fees at a state university or college. 

Adds definitions of "emergency medical service" and "spouse".

S e c t i o n 2. Applicability section providing that the death of the person who triggers eligibility 
for tuition waiver, may occur at any time and that a person cannot get a refund of tuition 

already paid. Also a person enrolled as a graduate student when this Act takes effect is 

excluded from this Act.

S e c t i o n  3 . Effective date.

MFF:pl:glc

9S-053plm



W H K  z  :i iggf.

I N T E R I O R  R E G I O N  E M E R G E N C Y  

M E D I C A L  S E R V I C E S  C O U N C I L ,  I N C .

3522 INDUSTRIAL AVE. • FAIRBANKS, ALASKA 99701 
PHONE (907) 456-3978 • FAX (907) 456-3970

March 17, 1998

Renee Howell 

C/0 Senator Lyda Green 

Alaska State Senate 

State Capitol, Juneau 99801-1182

Ms. Howell:

Just a sort note to thank you for taking the time to meet with me during m y  recent visit to Juneau. 

It is clear that this year will be challenging given the current price of oil.

Your assistance in sheparding SB 338 through the process is much appreciated. E M S  is a part of 

the public safety community and its provider’s are customarily in harms way as a regular part of 

their job. Including them with law enforcement officers and firefighters is not only appropriate, 

but the right thing to do. This bill will materially improve the provision of E M S  in Alaska by 

signaling E M S  providers that they are an equivalent part of the Public Safety team and should be 

treated the same.

Again, thanks for your time and assistance. Please do not hesitate to contact me if I can be of 

assistance. I will forward m y  testimony for your file under separate cover.



MAR-17-58 WED 11:28 AM CHUGACHM1UT/HOMER FAX 110. 907 235 6038 P. 2

Clinical Care Division 
Homer Field Offioe

VJBM
TftlUak

.
4252 H tfte St., Suite B 
Homer, Alaska 99609

C h u g a c h m i u t
M A R  1 8  J99f.

Honorable Senator Green 

Alaska State Senate

Dear Senator Green,

I would like to support SB338. Fortunately there are few E M S  personnel killed in 

the line of duty in our state, but if it does happen, I would like to help the survivors in any 

way possible, SB338 would do just that and at minimal fiscal cost to the State.

Thank you for supporting this bill.

S in c e re ly ,

S k ip T lic h a rd s  
E M S  C o o rd in a to r

A Tribal OtvtnliUllW Serving tt* Ohugaeh Hatiw Ptoploa u/Maaka
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BflAR 1 8 1998

M M l S w .

Cooikt Lrmdinc Vol. Antb Svr. 
HO HoxGlO 
(Jooiwr 1.U ruling. AK.
MS72

Plwno: W7-!W6-1«W 
PAX: Wl W5-l«l<5 
email; ru»»eheriarc«lciirt

Tuesday, March 17,1998

Dear Senator Green,

We. of Cooper Landing Volunteer Ambulance and Rescue Service, endorse your 

support of Senate Bill 338. W e  believe It Is highly appropriate that the State of Alaska 

support its Emergency Medical Service’s efforts.

Sincerely,

Michelle Stewart 

Administrator



HAR-13-1998 11:24 FROM KODIAK AREA NATIWE ASSN TO 1907465380592 P .01

M A R  1  a  tg n 8

M a r c h  1 3 ,  1 9 9 8

I :

S e n a t o r  L y d i i  G r e e n ,  C h a i r p e r s o n  

S e n a t  a  S t a t e ;  A f f a i r s  C o m m i t t e e  

A l a i s i a  S t a t e :  L e g i s l a t u r e  

S t a t e  C a p i t o l  ( M S  3 1 0 0 )

J u n e a u ,  A K  0 9 8 0 1 - 1 1 8 2

D e a r S e n a t o r  G r e e n :

L  w i s h :  t o  t h a n k  y o u  a n d  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  f o r  

i n t r o c  i u c i n g  S e n a t e  B i l l  3 3 8 .  I  s t r o n g l y  s u p p o r t  t h i s  b i l l .  P l e a s e  d o  a l l  

y o u  c  i n  t o  p a s s  t h i s  i m p o r t a n t  b i l l .
. - * . i

I • :t .. : • •; • i ■ »
• * * : •

1 w i l l  b e  c o n t a c t i n g  m y  l o c a l  S e n a t o r ,  J e n y  M a c k i e  t o  m a k e  s u r e  h e

a l s o  g e t s  b e h i n d  t h i s  w e l l  d e s e r v e d  p i e c e  o f  l e g i s l a t u r e .  !

* * * ri . • * ; .

T h a n k  y o u  a g a in  f o r  y o u r  e f f o r t s .

S i n c e r e l y ,

M a a i k e  R .  M y e r s  

P . O .  B o x  1 2  : 

K o d i a k ,  A K  9 9 6 1 5

4 8 6 - 9 8 0 0  w o r k

4 8 7 - 2 6 2 7  h o m e
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S -p -  " r t d f r t F / e & - ,
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/ / J  -7^<L. < n f  .

C f llP  t r r r r r f

e r r

fD e J h y . l£ h - £ T /

TOTAL P .01



Kodiak
MAR-12-1998 12=13 FROM KODIAK AREA NATIVE ASSN

i
TO

EJatiyei. Association
March 32, 1998 I •

M A R  1 2  1998

190746538Q570 P. 01

3-L49 Reziinof Dr. East Kodiak, Alaska 99615 Fjtone (907) 486-9800

Senator Lyda Green,
, Alaska S ta te  Legislature 
: Statelcfetd IMS 3100] 
. Juneau, A K  99801-1182

. Dear Se liatoir Green,; 

i RE: : Senate Bill #338
i-'

. i As atlEviS Providerwith 20 years experience, I very much support this bill for waving university 

tuitiop f nd fees for some family members of E M S  members killed in A c  line of duty,' It1 is not j 
j often th rt Providers are killed in the line of duty, this bill would, help those families that 'have had 

such an incident in their lives.

Thank y ou for your support of this bill.

: j Sincerely,

! * r* ’ ‘

• i kodOakareAna '
: RITA STEVENS

,, .Teresa)):.Stooej';.
IEMSlSifedalist/Coprdinator'

:K i

I .

CIATION

' . ■ • •• *i

. i •

a  ■ : - v
1 ' ;

(Date ^ s j n  [w jm* :
PosH F  Fax M o i e j m  + = ^ -± r:---------
      77 7 rrom ■g>'VTrv\_e

CoVDtpl C'g

A & 5  -

cT~~Vi^vj'a - 

p''00** A.< n ~ —

Fix* [\<j

=e > • • j v. ■= -j , . :• J. • j-Serving tbefcommurntjea of: Akhlok • Karluk • Kodiak * Larsen Bay * Old Harbor • OuzlnWe fPortLions
■ ' '  : ' • ! . !  >. .* I ' _____

TOTAL P .01
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B r is to l Bay A rea 
H e a lt l i C o rp o ra tio n

6000 Kanakaruk Roid 
' P.O.Goa 130 

Dillingham. AK 99S76 
(907) !<)-5J01 

FAX (907) HJ-SJM 
«0;M7»-5201

Brilld Hy An* 
Htohli Cvrpcnticn h
a iribil nrginlittion 

rtprtitnllng 32 
villigts In 

S ou fhw ril Altikt:

Ataknaglk

Chljnlk Ray

C h lgn lk  la g o o n

Chlgnlk Lake

Clark'i Point

Dillingham

Egcglk

Ektjk

Ekwok

GoodnawiGay

Ipluglg

lliamnt
«•»

Ivanof bty

King Salmon 
♦

Kokhanek 

Koliganek 

LrvHock 

Manokotak 

Naknsk 

New Stuyahok 

wawhaltn

Nondalton

Ptdro Gay
Parryvllla

♦
Pilot Point 
Platinum 

Port H»idan 
Porta g« Crriek 
South Ntknok 

Toglak 
Twin Hill*
Ugash lk

To promote hicht 

Hith competence, 

curing attitudes 

cultural mlttuty

C O M M U N I T Y  H E A L T H  A I D E  P R O G R A M

P L E A S E  D E L IV E R  THE FOLLOW ING P A G E (S )  T O :

NAM E:5 \ t A r . a 4 - 7 *  PHONE # : __________________

COMPANY: FA X # : q p - ]

FROM : BBAHC -  CHAP DEPARTMENT

FAXED B Y : CHAP D IR EC T O R  
"JUDY  BEACH 
"MARILYN LUDDEN

V /T 1 T E R E SA  SEY BERT
MARK YOUNG

1 - 8 0 0 - 4 7 8 - 5 2 0 1  o r  
PHONE # :  ( 9 0 7 ) 8 4 2 - 5 2 0 1

1 - 8 0 0 - 8 4 2 - 3 8 7 3  o r  
FAX # :  ( 9 0 7 ) 8 4 2 - 9 3 0 1

V IN C E N T  THRUTCHLEY 
_A N N  EVANS 

v a c a n t  
SU E  A RCE  
LYNN SC H U STER

comments : U  ^  O n I  *  tr______ jL X H  S ____________

■ r e  ^ o v v A j l k ;  k s~___L>A_

4 4 \  V ) i ^ r  r>-p- S j L w x c L t a L  u v \ 5> >

I v>&- ^  p  < X -  \ O - V  i Q W o - ^

A • w y * .  kit i A < i  a  L - i  A -  4 - K v  L i  r L _

A 3  a
O

I rl 4 r o C < n  v v \ ± j l _

1 - 0  |  S L W o ^ A  <0 _U  W a -

v i  i  V o  <Q -L V N  = -V U ^g ■ 1 i ia.0 i^ y f*

J ?  S  f c  I Q - l . U  a s  a _______ U & 1

k I i
-  -  d a t e : #  O F  P A G E S (IN C L U D IN G  C O V ER )___

TOTAL P .01



0J -12 -199B 08=23AM EMS D ill in g h am
M M n J H & J l  'U'Jt* S&MXJGU-M.

P.O. Box 130 
M W  toflftkMMk ftoMf 
DUUftyhem, Alaska 99576

TOU. FRE&: 1-000-470-5201 (to Ai*tk* Only)
PWQNE: 1-{M7H42-$201
FAX: 1 *(90 7)-642*83 54

1 907 842 9457 P. 01
W X W T  V A U & A  A V 4 «

P R  1 i 1898

**»!>»

P L E A S E  D E U V E S  T H E  P O U O W i W G  P A G E S  TO:

Hard Copy To Foftetw Ym  ._ M o  ,/t

O^partmenr:. 

C o m p a n y ; .

Phono:

FfOffi: Janette McARTHUR

Department:

• •

C o m m a n d :

/ J u ^ z p & d  /j.. ' 3 3  f r  _

Pftone:f 1842-9305 E XT: 

Fax: 842-945? . ,_______

Date; S w i B r v  liiwitL

3 - / a  ̂

tohui ><» tery* toy »»U»
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M A R  1 2  1998

Sherry Ingham 
Box 130
Dillingham, a k . 99576

M a r c h  12, 199B

Senator Lyda G r een 
Capital Building 
Juneau Alaska, 99811

Dear Senator Green,

I'm w r i ting to show my  support of SB if 338, waiving u n i versity 
tuition and fees for family members of an emergency medical service 
m ember killed in the line of duty.

T h a n k  you for your support of EMS in Alaska.

j

TOTAL P .02
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M A R  1 1  199f*

T O : Senator' Lyda Greer 0
From: Patricia Buholm 

EMS Provider

Date: March 12, 1998

Subject: Senate Bill 338

I'd just wanted to let you know that I'm in support of Senate Bill 
338, for EMS Providers who have been killed in the line of duty.

I have been an EMT in D i l lingham for the past 7 years, and 
thankfully we have not had this happen in our city. But, with the 
g r o w t h  rate of Dillingham, it m a y  happen. If it does I'd like to 
know that family members of the d e ceased are w elcomed with funding 
p r ovided for them to join our volunteer service and have the 
funding provided for them for the training.

If you have any questions, pl e a s e  call m e  at (907) 842-9453.
Thanks for you time and consideration.

rOTAL P . 02
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Janette McArthur 
BOX 795
Dillingham, AK. 99576

M a r c h  12, 1998

Senator Lyda Green 
Capital Building 
Juneau Alaska, 99811

De a r  Senator Green,

I a m  in support of SB # 338, waiving university tuition and fees 
for some family members of an emergency medical service me m b e r  
k i l l e d  in the line of duty.

T h a n k  you for your support of EMS in Alaska.

Sincerely,

Ja n ette McArthur 
33M T  III

fOTDL P. 02
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N e n a n a  V o l u n t e e r  F i r e / E M S

P. O . B o x  007 0  Ncrvann, A la sk a  9 9760

O ffice : (907) 832 -5632 • F a x :(9 0 7 )8 3 2 -5 5 0 3  • E m e rg en cy : 911

Dear Senator Duncan, February 2 4 ,1 9 9 8

1 would like to rtwnk you fo r y ou r tim e in addressing m y letter in  consideration o f  H B  334, W ith  
fam ily and friends a s po lice o fficers and m arried to  a  fire fighter 1 have an obv ious personal 
interest in seeing dus approved. H owever on a  p ro fessional level as a  Fire C h ie f  as w ell a s an 
EM T, I have a basic concern that w as not addressed when tlic o rig inal B ill w as in troduced . M y 
concern is the exclusion o f  EM T ’s, w hich is considered a th ird  fac to r o f  Pub lic Safety in  o rder 
w ith police officers and firefighters.

EM T’s  p lay  a  m ajo r ro le in Public Safety on a  day to d ry  basis, responding w ith  th e  po lice  
departm ent for the v ic tim s o f  such incidents a s  assaults, dom estic violence, a s  w ell a s sexual 
assaults/abuse, suicides and attem pted suicides. E M T ’s respond w ith  tire fire departm en t to  fires 
and hazardous materials incidents, either for the victim s, o r standing by and assisthut vith rehab 
o f  the firefighters. But m ore often than no t the triad o f  Police, Ftre, and EMS is ev iden t a t  m o to r 
veh ic le accidents.

O ne scenario that com es to m ind is i f  these three departm ents are involved in  v* an to  extrication , 
and a  passing m otorist loses control and luts these peop le , B ill 334 Iras m ade p rov isions fo r only 
tw o o f  the three groups tha t have dedicated their life to  the p ro tection  o f  others.

In my em ploym ent by the C ity o f  N enana, D epartm ent o f  Pub lic Safety, 1 have found  m y se lf  in all 
o f  tho above situations. One exam ple o f  this situation is w hen this departm ents E M T ’s had to 
literally fight fam ily m embers under the influence o f  alcohol to  rem ove on e lder w ho  had  fa llen  
and broken a hip.

1 am  in  full support o f  B ill 334, bu t i t  is roy hope that cither th is B ill can be am ended to include 
the EM S service in  accordance w ith 7AAC26.330 and o r 7AAC26.230 (a) &  fo) o r an additional 
Bill be introduced fo r EMS.

I w ould  again like to  thank you  for your tim e in addressing these concerns. 1 hope tha t the issue o f  
inclusion o f  EM T ’s  can be addressed w ithout bring B ill 334 to a grinding halt.

.Respectfully,

1^ N elson 
F ire C h ie f
N cnana Volunteer Firc/EMS Departm ent

cc: Senate S la te A ffairs Com m ittee M embers

"We still make house call! "
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CENTRAL EMERGENCY SERVICES
C e n t r a l  K e n a i  P e n i n s u l a  F i r e  & E M S  P r o v i d e r s  

231 SOUTH BINKLEY 
SOLDOTNA, AK 99669-8084 
907-262-4792 • Fax 907-262-5770

" P r e p a r e d  l o r  t h e  W o r s t ,  
P r o v i d i n g  t h e  B e s t "

March 3, 1998

Senator Lyda Green 

Alaska State Capital 

R o o m  125

Juneau. A K  99801-1182 

Dear Senator Green;

I would like to support the development and passage of a bill that would afford the same benefits to 

Emergency Medical Technicians and Paramedics as is proposed in H B  334c for firefighters and 

police officers who are killed in the line of duty. Steven O'Connor. Central Emergency Services 

Assistant Chief, testified in favor of H B  334c at the public hearing teleconference held on Tuesday. 

February 24. 1998. It became apparent at the teleconference‘that H B  334c could not be legally 

amended to include E M T s  and Paramedics, and that a companion bill would need to be introduced 

from the committee. At that hearing, a request was made from the committee to those testifying 

that letters supporting a companion bill be sent to your office.

I think everyone would agree that the three main components of a community public safety system 

includes police, fire, and emergency medical services. It is very common to have all three entities 

working side by side at emergency scenes and exposed to the same hazards. These hazards include 

but are not limited to motor vehicie accidents, domestic violence situations, assaults, fires, and 

hazardous materials incidents. These atuations place public safety responders in harms way with 

the potential for loss of life.

To me, the bottom line centers on the fact that public safety has three responding components. 

Police. Firefighters, and Emergency Medical Technicians and Paramedics. Each places the providers 

in harms way in different settings. Each have individuals killed in the line of duty, in spite of 

aggressive programs designed to prevent it. To omit Emergency Medical Technicians and 

Paramedics is to miss one third of the public safety tean and sends the wrong message to those who 

also risk their lives to save others. I strongly encourage you to support a companion bill providing 

the : .ime benefits to Emergency Medical Technicians and Paramedics as provided in H B  334c.

Yours 

Lcn A.

in Public Safety,

Malmquist, Chie



• C M  « . * » «  4 4k t I I *sv« • C D  V. •1U» c*» ILJ i . i y i ^ o j j i o o r . ui

H a i n e s  V o l u n t e e r  F i r e  D e p a r t m e n t

B o x  8 4 9  

H a i n e s ,  A K .  9 9 8 2 7

Chief Scott Bradford Telephone 766-2115 Fax 766-3373

Senator Jerry Ward 
Transportation Committee 
Juneau. Alaska 99827

Feb. 24, 1998

RE: House Bill 334

Dear Jerry

The Haines Volunteer Fire Department urges you to support House Bill 
334. There seems to be one group of emergency providers that seem to 
not clearly be included and that being Emergency Medical Providers. As 
you are probably well aware of medical responses far outweigh fire 
responses. Many agencies may have ambulances services. Many 

responders are E M S  affiliated only and they too put their lives on the line 
for the betterment of our community. The Haines Volunteer Fire 
Department unanimously voted to support adding E M E R G E N C Y  
M E D I C A L  P R O V I D E R S  to House Bill 334.

Thank you for your time &  consideration in this matter.

Sincerely,

Fire Department Train ing Officer)

TOTOL P.01



6130 Tuttle Place • Anchotafe, Alaska 99307-2041 • (907) 562-6449 • FAX 562-9893

S o u t h e r n  R e g i o n  

i M M C M C Y

M e d i c a l  S e r v i c e s  C o u n c i l ,  I n c .

February 26,1998

Senator Jerry Ward 

Alaska State Legislature 

State Capitol (MS3100)

Juneau, A K  99801-1182

Dear Senator Ward:

I understand you are considering introducing a companion bill for House Bill 334 ("An 

act relating to waiver of tuition and fees for certain family members of a peace officer 

or a fire fighter killed in the line of duty.") to allow the inclusion of emergency medical 

technicians and paramedics. I don't pretend to understand the complexities involved 

which make it difficult to modify the existing bill, and really appreciate your 

willingness to find a solution and m o v e  this important issue forward.

Although I could not get to the teleconference last Tuesday, m y  previous letter to 

Senator Green clearly voiced the position of the region. W e  are very m u c h  in support 

of providing this benefit to survivors police officers, firefighters, E M T s  and paramedic 

w h o  die in the line of duty. We're al! thankful it this kind of tragedy doesn't happen 

very often, but w h e n  it does the impact is tremendous. Alaska could convey its 

appreciation for the important work done by public safety providers, and do so with a 

very small fiscal note. It's a good solution.

If a companion bill is introduced those of us in E M S  will do whatever w e  can to help 

you with it. If I can be of any assistance don't hesitate to contact m e  at 562-6449. Your 

support of those providing emergency medical services is greatly appreciated.

Sincerely,

Ronni Sullivan 

Executive Director

cc: Sena tor Green



Southeast Region Emergency Medical Services Council
207 Mollcr Drive, Room 113 Srlka, Alaska 99835 907-747-8005

February 26, 1998

The H onorable Je r ry  W ard 
A la sk a  State Senate 
Stale C ap ito l, Room  423 
Jun eau , A K  99801

D ear Senator W ard ,

1 am  w riting to you about H ouse B ill 334 T h e bill provides for free tuition and fees for certain 
fa m ily  m em bers o f  m ilitary  personnel, peace o ffice rs  or fire fighters k ille d  m the line o f  duty

Throughout the state, E M S  personnel v o lu n tee r to assist their fellow  A laskan s during tim es o f  
em ergency T h e y  often place them selves in je o p ard y, w orking in dangerous conditions li! e fire 
fighters and law  enforcem ent personnel. E M S  responders are called to the scenes o f  tra ffic  
acciden ts, dom estic violen ce, etc. T hey are exposed to risks from  bloodbom e pathogens and 
other infectious diseases T hey also  perform  m edevacs in sm all planes in u n frien d ly  weather

W c are requesting that E M S  personnel be included along with m ilitary  personnel, peace o ffice rs  
and fire figh ters in this b ill because they a lso  place their liv es on the line to help others. I f  there is 
anything you can do to help get them included in this bill or i f  you could introduce new 
legislation  that w ould provide these benefits to E M S  personnel, we would greatly  appreciate it

Sincere ly ,

Tun/Ever5on 
E x e cu tiv e  D irector



501 Hilltop 
P O  Box 47 Drive 
Craig, A K  99921

February 23,1998

Senator Ward 
State Capitol Building 

Juneau, A K  99811

Dear Senator,
■I’m  writing to express m y  support of H B  334 but I am concerned by the lack of 

inclusion of EMS. Many of the E M S  organizations in communities arc not affiliated with 
the local fire departments and would fail to qualify for these benefits should something 
happen to those volunteers doing their job.

I

,EMS responders are also in harms way with every call. Many communities have 
no organized police or fire departments and depend on their E M T ’s to do it all. Those 
volunteers do extrication from entrapment, low and high angle rescue, medevac their 

neighbors in all modes of transportation and in all the treacherous weather. They are as 

deserving of this benefit as a peace officer or firefighter.

t
Please keep up the great work. This bill is a great start but please find some way 

to include E M S  as an equal part of the public safety triangle. Thanks for your 

consideration.
I

Sincerely,

Bobbi Leichty, M 3 C P  
Captain-Craig E M S

TOTAL P .01



T H E  F O L L O W I N G  P A G E S  M A Y  

N O T  F I L M  L E G I B L Y  B E C A U S E  O F  

T H E  P O O R  Q U A L I T Y  O F  T H E  O R I G I N A L
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l'ai & Kay Chapman 
P O.Mox 9
Moyers Chuck. Ak 99903 
I 'eh 2 k. 1998

1 Car s euniot VV ar-.i

• .ik not .mu .i»c-i hiii li.tse heard that you were considering a bill to address EMTs 
is i»>:■ included in .i Pill onilar n> SB 334.
A . would I kt :>i i»iim m asking sou io do this. Most EMS pcrsonel art volunteers and 

pan! I'm. nil on |'ii! ilv ir  i i! c m dancer to assist others. It svould be nice it' we could 
hum 'I at mu i.imi i,-s -a mil J be concidorcd lor assisted education m the event of our

• lentil ••• ihe iMU' <d w r \;ce

Thank you.
Pat & Ray Chapman 
Meyers chuck I D. & EMS 
volunteers



it h is  come la my aneniinn that Hmm* Hill f t a  w ill be presented, today , as 
Prwidcnl of ihc City o f Kakcs' Emergency Medical Council I would like to say we atv 
LU ftp p Q lto f the waiver n f  luin'nn tn fam ily  mf-mhrrx n f Pram  O ffim rc and Fire Fighters 

who lose there lives in the line o f duly, however this bill would greatly fall short with < ut 
including EM S pen an ac l^ s well.

Tuesday, February 24, 1998

T im  W . M oore K ake.EM S President.





A l a s k a  S t a t e  L e g i s l a t u r e

Sena to r Lyda G reen , C h a irm an
Senator Jerry  Ward, V ice Chairman 
Senator Jerry  M ackie 
Senator M ike M iller 
Senator Jim  Duncan

State Capitol 
Room 125 

Juneau, Alaska 99801 
(907) 465-4522

Sen ate S ta te  A ffa irs
SPONSOR STATEM ENT

Senate Bill 339 
“An Act relating to a vo lunteer f ire f ig h te r  license plate.”

Currently, volunteer firefighters make up 8 0 %  of Alaska’s 4,255 firefighters. Senate Bill 

339 will establish a volunteer firefighter license plate available for purchase only by 

volunteer firefighters. The purchase price is $50. The license plate will provide 

recognition for volunteer firefighters and will provide a possible source of revenue for 

firefighter training around the state.

Historically, small communities do not have the money to pay for a full-time fire 

department and they rely on volunteers. These volunteers, in addition to their full-time 

careers, dedicate their spare time to firefighting and firefighter training. A  volunteer 

receives comparable training as that of a full-time paid firefighter. They risk their lives 

and are the unsung heroes of many communities across the state. Let us honor their 

dedication and sacrifice by establishing a visible means of recognition for these important 

and dedicated community volunteers.



Mush Muk legislature
S e n a t e

April 6,1998

APR 0 9 1998 

JERRY WARD
State Capital 

Juneau. AK 99801-1182 
Phone (907) 465-4940 
Fax (907) 465-3766

716 W. 4th Avc., Ste. 450 
Anchnrajc.AK 99501-2133 

Phone (907) 258-8183 
Fax (907) 258-0820

145 Main Street Loop 
Kcnai, AK 996) I 

Phone (907) 283-7996 
Fax (907) 283-3075

Mr. Dusty Piland 
9499 Brayton, #97 
Anchorage, AK 99507

Dear Mr. Piland:

Thank you for your recent letter concerning license plates for Alaska fire fighters. As 
I ’m sure you know, Senator Lyda Green has introduced SB 339 relating to volunteer fire 
fighters license plates.

It is my understanding that the purpose o f this legislation, in addition to giving volunteer 
fire fighters their well deserved recognition, is to identify their vehicles to the public and 
law enforcement officers when they are on duty.

Certainly, Alaska’s full time fire fighters are also deserving of recognition for the 
invaluable service that they provide to the citizens o f our state. I w ill be happy to discuss 
the possibility o f including a provision for our full-time fire fighters in SB 339 with 
Senator Green.

Thank you again for your letter, and I w ill keep you updated on this issue.

Sincerely,

U SENATOR JERRY WARD

cc: Senator L y d a  G r e e n
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A laska S ta te  L eg is la tu re  
716 W . 4 th Ave 
A nchorage, AK

Dear sir or madam,

In my line o f work I came across an out o f state plate from Oklahoma that displayed the 
firefighters symbol. I have enclosed a copy o f this plate. It is my understanding that I 
need to write to your office in order to have this considered.

Since I am a firefighter I would like to know how to get such a plate instituted in Alaska. 
Any information, ideas or suggestions you have would be greatly appreciated.

Sincerely,

Dusty Piland 
9499 Brayton #97 
Anchorage, AK 99507 
(907) 563-8110

03/23/98

J





A laska State Legislature
S e n a to r  L y d a  G re e n , C h a i rm a n  
S en a to r Je rry  W ard, V ice C hairm an  
S en a to r Je rry  M ack ie 
S en a to r M ike M ille r 
S en a to r J im  D uncan

S ta te  C ap ito l 
R oom  125 

Ju n e a u , A la sk a  99801 
(907 ) 465-4522

Senate State Affairs

Sponsor Statement 

SB 348

“An Act relating to certain rights of conscience protection for persons who directly 
or indirectly provide or perform health care services.”

The Alaska Constitution is dedicated to the principles that all persons have a natural right 
to life, liberty, the pursuit o f happiness, and the enjoyment o f the rewards o f their own 
industry. Increasingly health care providers are finding that pressure to participate in 
certain health care practices against their consciences is robbing them o f these rewards.

In Alaska, we have been careful to articulate the rights o f the individual, through both the 
Alaska Constitution and law. In 1970, when the state legalized a1 ortion, the legislature 
added AS 18.16.010, which protected hospitals and persons from being required to 
provide or participate in this procedure. The protection was based on an individual’s 
moral conscience, not religious belief.

In 1972, we added the right o f privacy to the Constitution to shield citizens from intrusive 
government information collecting. A recent court ruling under the right to privacy has 
removed the protection that health care providers had relied upon under state law. The 
court ruled that the constitutional right to obtain a certain medical procedure outweighed 
the statutory right o f conscience. The ruling forced a hospital to allow procedures against 
their policy and gave the individual right o f conscientious refusal only to ‘direct’ 
participants.

Indirect participants including nurses, oiderlies, radiologists, and lab technicians are now 
particularly vulnerable to pressure because they occupy subordinate positions in the 
hospital/medical hierarchy and they have no constitut nal right to refuse.

Their jobs may now present them with grave moral problems that rob them of the 
happiness and rewards of their industry. Other social and medical developments such as 
assisted suicide and infanticide may soon become governmental policy as well.



House Bill 348, in concert with Senate Joint Resolution 35 restores the intent o f the 
Constitution and State law to protect the rights o f conscience o f health care providers. 
Everyday people and community institutions should not be compelled by another 
person’s exercise o f the right to privacy to act in a manner that violates their convicMons 
o f conscience.



A laska State Legislature
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Senate State Affairs

Sectional Analysis 
SB 348

"A n Act re la ting tc certain rights o f conscience protection fo r persons who 
directly or ind irec tly provide or perform health care services."

Section 1 adds a new chapter (Chapter 17) to Title 18 (Health, Safety and 
Housing):

Sec. 010 (Policy) makes the statement that it is the public policy of the state that 
the rights of conscience of all persons involved in provid ing health care are 
protected; describes what actions are covered; and prohibits all forms of 
retaliatory action for refusing to participate in an action that violates the person's 
conscience.

Sec. 020 (Civil rights of conscience) states that a person has a righ t to refuse to do 
certain procedures that are intended to end the life of an ind iv idua l or involves 
an abortion; subject to AS 18.12.050.

Sec. 030 (Ind iv idua l rights of conscience) states that an ind iv idua l may not be 
required to participate in certain actions that violate the ind iv idua l's religious or 
moral convictions and involves a procedure intended to end the life of an 
ind iv idua l or involves abortion; that the ind iv idua l may not be held civ illy , 
crim ina lly , or adm inistratively liable fo r the individual's refusal, if certain 
conditions of notice are met and except as provided under AS 18.12.050; and 
provides a list of retaliatory actions that another person is prohibited from 
engaging in if an ind iv idua l refuses to participate in certain actions that violate 
the ind iv idua l's religious or moral convictions.

Sec. 040 (Institutional rights of conscience) is essentially the same as the 
preceding section, except that it applies to the rights of conscience of a majority 
o f an institu tion 's board of directors or an administrative head and the procedure 

} is intended to end the life of an ind iv idua l or involves abortion. Also allows an



institu tion not to adm it or keep a patient who seeks a medical procedure that is 
against the religious or moral convictions of a majority of the board or the 
adm inistrative head.

Sec. 050 (Exceptions) provides exceptions if the patient is in danger of imm inen i 
death, the success of the medical procedure requires the participation of the 
person asserting religious or moral objections, and the procedure wou ld have to 
be performed before a replacement staff can be obtained. Does not relieve a 
person from paying fo r a medical procedure the person freely contracted for, and 
that was performed before the person asserted a conscientious objection. Also 
allows a health care institu tion to refuse to employ a person who objects to the 
type of health care services prim arily or solely performed at the institu tion, if the 
person's religious or moral objections cannot be accommodated.

Sec. 060 (Remedies) provides that a person injured by a vio la tion of this chapter 
may obtain an injunction and is entitled to damages of $3,000 or three times 
actual damages fo r each violation, whichever is greater, in addition to other 
remedies available under federal or state law.

Sec. 070 (Federal requirements not affected) states that nothing in this chapter 
changes, modifies, or otherwise affects requirements of 42 U.S.C. 1395cc, 42 
U.S.C. 1395dd, or 42 U.S.C. 1396a (a)(57) or (58).

Sec. 080 (Definitions) provides comprehensive definitions fo r the phrases, 
"abortion," "health care institu tion ," and "health service."

Section 2 provides a severability clause so that if any part of the above chapter is 
held invalid, the remainder is not affected.



Notice: This opinion is subject to formal correction before
publication in the Pacific Reporter. Readers are requested to bring 
errors to the attention of the Clerk of the Appellate Courts, 303 K 
Street, Anchorage, Alaska 99501, phone (907) 264-0608, fax (907) 264- 
0878.
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A m e r i c a n  C o l l e g e  o f  O b s t e t r i c i a n s  a n d  
G y n e c o l o g i s t s  - a n d  A m e r i c a n  M e d i c a l  W o m e n ' s  

A s s o c i a t i o n ,  I n c .

B e f o r e :  C o m p t o n ,  C h i e f  J u s t i c e ,  R a b i n o w i t z ,

M a t t h e w s ,  a n d  E a s t a u g h ,  J u s t i c e s .  [ F a b e ,  

J u s t i c e ,  n o t  p a r t i c i p a t i n g . ]

S u p r e m e  C o u r t  N o .  S - 7 4 1 7

S u p e r i o r  C o u r t  N c .
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C O M P T O N ,  C h i e f  J u s t i c e .



V a l l e y  H o s p i t a l  A s s o c i a t i o n  (VHA) s e e k s  t o  r e v e r s e  t h e  

s u p e r i o r  c o u r t ' s  s u m m a r y  j u d g m e n t  d e c l a r i n g  u n e n f o r c e a b l e  a n d  

p e r m a n e n t l y  e n j o i n i n g  e n f o r c e m e n t  o f  i t s  p o l i c y  l i m i t i n g  a b o r t i o n .  

W e  a f f i r m  t h e  s u p e r i o r  c o u r t .  W e  h o l d  t h a t  (1) A r t i c l e  I, 

s e c t i o n  2 2  o f  t h e  A l a s k a  C o n s t i t u t i o n  e n c o m p a s s e s  r e p r o d u c t i v e  

r i g h t s , i n c l u d i n g  a b o r t i o n ;  (2) V H A  i s  a q u a s i - p u b l i c  i n s t i t u t i o n  

s u b j e c t  t o  t h e  A l a s k a  C o n s t i t u t i o n ;  (3) V H A ' s  a b o r t i o n  p o l i c y  i s  a n  

u n c o n s t i t u t i o n a l  r e s t r i c t i o n  o n  t h e  r i g h t  t o  a b o r t i o n ;

(4) A S  1 8 . 1 6 . 0 1 0 (b, i s  u n c o n s t i t u t i o n a l  t o  t h e  e x t e n t  i t  a p p l i e s  t o  

q u a s i - p u b l i c  i n s t i t u t i o n s ;  a n d  (5) t h e  s u p e r i o r  c o u r t ' s  a w a r d  o f  

a t t o r n e y ' s  f e e s  w a s  n o t  a n  a b u s e  o f  d i s c r e t i o n .

I I .  F A C T S  A N D  P R O C E E D I N G S

V H A  i s  a  n o n p r o f i t  c o r p o r a t i o n  o r g a n i z e d  u n d e r  A l a s k a  

l a v .  I t  o w n s  a n d  o p e r a t e s  a  t h i r t y - s i x - b e d  h o s p i t a l  i n  P a l m e r .  

T h e  h o s p i t a l  i s  l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a  ( S t a t e )  ; i t  i s  t h e  

o n l y  h o s p i t a l  i n  t h e  M a t a n u s k a - S u s i t n a  ( M a t - S u )  V a l l e y .  T h e  

h o s p i t a l  f a c i l i t y  c u r r e n t l y  i n  u s e  w a s  r e b u i l t  a n d  e x p a n d e d  i n  t h e  

e a r l y  1 9 8 0 s ,  u s i n g  $ 1 0 . 7  m i l l i o n  i n  S t a t e  f u n d s  a n d  f i v e  a c r e s  o f  

l a n d  d o n a t e d  b y  t h e  C i t y  o f  P a l m e r .  V H A  i s  n o t  a f f i l i a t e d  w i t h  o r  

o p e r a t e d  b y  a n y  r e l i g i o u s  o r g a n i z a t i o n .  T h e  c o r p o r a t i o n  " i s  

o r g a n i z e d  t o  s e r v e  p u b l i c  i n t e r e s t s . "

V H A ' s  B o a r d  o f  D i r e c t o r s  i s  d i v i d e d  i n t o  t w o  b o a r d s ,  t h e  

A s s o c i a t i o n  B o a r d  a n d  t h e  O p e r a t i n g  B o a r d .  T h e  A s s o c i a t i o n  B o a r d  

r a i s e s  m o n e y  a n d  a c q u i r e s  p r o p e r t y  f o r  t h e  h o s p i t a l  a n d  e l e c t s  t h e  

O p e r a t i n g  B o a r d .  T h e  O p e r a t i n g  B o a r d  h a s  a l l  t h e  o t h e r  p o w e r s  a n d

I .  I N T R O D U C T I O N
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f u n c t i o n s  o f  t h e  B o a r d  o f  D i r e c t o r s ,  i n c l u d i n g  e s t a b l i s h i n g  

h o s p i t a l  p o l i c y .

V H A  i s  a  m e m b e r s h i p  o r g a n i z a t i o n .  A n y  a d u l t  m a y  b e c o m e  

a  V H A  m e m b e r  u p o n  p a y i n g  a f i v e  d o l l a r  a p p l i c a t i o n  f e e .  M e m b e r s  

w h o  a r e  r e s i d e n t s  o f  t h e  M a t - S u  B o r o u g h ,  d e n o m i n a t e d  " g e n e r a l  

m e m b e r s , "  a n n u a l l y  e l e c t  t h e  A s s o c i a t i o n  B o a r d .

A b o r t i o n  h a s  b e e n  p e r m i t t e d  i n  A l a s k a  s i n c e  1 9 7 0 ,  w h e n  

t h e  s t a t e  l e g i s l a t u r e  p a s s e d  t h e  c u r r e n t  a b o r t i o n  l a w . 1 V H A  

p e r m i t t e d  l a w f u l  a b o r t i o n  p r o c e d u r e s  a t  i t s  f a c i l i t y  f r o m  1 9 7 0  

u n t i l  1 9’9 2 . 2 I n  1 9 9 2  a b o r t i o n  o p p o n e n t s  o r g a n i z e d  a  c a m p a i g n  t o

A S  1 8 . 1 6 . 0 1 0  p r o v i d e s :

(a) A n  a b o r t i o n  m a y  n o t  b e  p e r f o r m e d  i n  t h i s  s t a t e  

u n l e s s

(1) t h e  a b o r t i o n  i s  p e r f o r m e d  b y  a

p h y s i c i a n  o r  s u r g e o n  l i c e n s e d  b y  t h e  

S t a t e  M e d i c a l  B o a r d  u n d e r  A S  

0 8 . 6 4 . 2 0 0 ;

(2) t h e  a b o r t i o n  i s  p e r f o r m e d  i n  a

h o s p i t a l  o r  o t h e r  f a c i l i t y  a p p r o v e d  

f o r  t h e  p u r p o s e  b y  t h e  D e p a r t m e n t  o f

H e a l t h  a n d  S o c i a l  S e r v i c e s  o r  a

h o s p i t a l  o p e r a t e d  b y  t h e  f e d e r a l  

g o v e r n m e n t  o r  a n  a g e n c y  o f  t h e  

f e d e r a l  g o v e r n m e n t ;

(b) N o t h i n g  i n  t h i s  s e c t i o n  r e q u i r e s  a  

h o s p i t a l  o r  p e r s o n  t o  p a r t i c i p a t e  i n  a n  

a b o r t i o n ,  n o r  i s  a  h o s p i t a l  o r  p e r s o n  

l i a b l e  f o r  r e f u s i n g  t o  p a r t i c i p a t e  i n  a n  
a b o r t i o n  u n d e r  t h i s  s e c t i o n .

I n  J u l y  1 9 9 1  H u m a n a  H o s p i t a l  i n  A n c h o r a g e  s t o p p e d  

a l l o w i n g  e l e c t i v e  a b o r t i o n s .  V H A  c o n c e d e s  t h a t  e x c e p t  p u r s u a n t  t o  

t h e  s u p e r i o r  c o u r t  i n j u n c t i o n ,  t h e r e  i s  n o  h o s p i t a l  o r  o t h e r  

f a c i l i t y  a v a i l a b l e  i n  t h e  A n c h o r a g e / M a t - S u  a r e a  a t  w h i c h  a  w o m a n

( c o n t i n u e d . ..)
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e n l a r g e  t h e  m e m b e r s h i p  o f  V H A .  I n  A p r i l  1 9 9 2  a l a r g e r - t h a n - u s u a l  

m e m b e r s h i p  e l e c t e d  t h e  A s s o c i a t i o n  B o a r d ,  w h i c h  t h e n  e l e c t e d  t h e  

O p e r a t i n g  B o a r d .  I n  S e p t e m b e r  1 9 9 2  t h e  O p e r a t i n g  B o a r d  e n a c t e d  a 

n e w  p o l i c y  o n  a b o r t i o n .  T h e  p o l i c y  p r o h i b i t s  a b o r t i o n s  a t  t h e  

h o s p i t a l  u n l e s s  (1) t h e r e  i s  d o c u m e n t a t i o n  b y  o n e  o r  m o r e  

p h y s i c i a n s  t h a t  t h e  f e t u s  h a s  a  c o n d i t i o n  t h a t  i s  i n c o m p a t i b l e  w i t h  

l i f e ;  (2) t h e  m o t h e r ' s  l i f e  i s  t h r e a t e n e d ;  o r  (3) t h e  p r e g n a n c y  i s  

a  r e s u l t  o f  r a p e  o r  i n c e s t .  A l l  V H A  O p e r a t i n g  B o a r d  m e m b e r s  

s u p p o r t e d  t h i s  n e w  p o l i c y .

T h e  M a t - S u  C o a l i t i o n  f o r  C h o i c e ,  D r .  S u s a n  L e m a g i e ,  a n d  

t e n  u n n a m e d  w o m e n  ( C o a l i t i o n )  f i l e d  s u i t  a g a i n s t  V H A  a n d  i t s  

e x e c u t i v e  d i r e c t o r ,  s e e k i n g  d e c l a r a t o r y  a n d  i n j u n c t i v e  r e l i e f .  T h e  

C o a l i t i o n  t h e n  f i l e d  a  m o t i o n  f o r  a  p r e l i m i n a r y  i n j u n c t i o n  a g a i n s t  

V H A ' s  a b o r t i o n  p o l i c y .  T h e  s u p e r i o r  c o u r t  g r a n t e d  t h e  m o t i o n . 3 

I t s  o r d e r  t e m p o r a r i l y  e n j o i n e d  e n f o r c e m e n t  o f  V H A ' s  n e w  a b o r t i o n  

p o l i c y  a n d  r e s t o r e d  t h e  s t a t u s  q u o  e x i s t i n g  b e f o r e  t h e  p o l i c y  w a s  

e n a c t e d .  T h e  c o u r t  t h e n  g r a n t e d  t h e  C o a l i t i o n ' s  m o t i o n  f o r  s u m m a r y

2 ( . . . c o n t i n u e d )  

c a n  h a v e  a  s e c o n d  t r i m e s t e r  e l e c t i v e  a b o r t i o n .

I n  i t s  o r d e r  g r a n t i n g  t h e  C o a l i t i o n  a  p r e l i m i n a r y  

i n j u n c t i o n ,  t h e  s u p e r i o r  c o u r t  d e t e r m i n e d  t h a t  t h e  C o a l i t i o n  h a d  

s h o w n  a  c l e a r  p r o b a b i l i t y  o f  s u c c e s s  i n  e s t a b l i s h i n g  t h e  f o l l o w i n g  

p r o p o s i t i o n s :  (1) V a l l e y  H o s p i t a l  i s  a q u a s i - p u b l i c  h o s p i t a l ;  (2) 

t h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s  g r e a t e r  p r o t e c t i o n  f o r  i n d i v i d u a l  
r i g h t s  t h a n  .the U n i t e d  S t a t e s  . C o n s t i t u t i o n ; .(3) t h e  r i g h t  t o  c h o o s e  

a n  a b o r t i o n  i s  a  f u n d a m e n t a l  r i g h t  g u a r a n t e e d  b y  a r t i c l e  I, s e c t i o n  

2 2  o f  t h e  A l a s k a  C o n s t i t u t i o n ;  (4) t h e r e  i s  n o  c o m p e l l i n g  s t a t e  

i n t e r e s t  i n  V a l l e y  H o s p i t a l ' s  b a n  o n  a b o r t i o n s ;  a n d

(5) A S  1 8 . 1 6 . 0 1 0 ( b )  d o e s  n o t  i m m u n i z e  V a l l e y  H o s p i t a l  f r o m  

v i o l a t i n g  A l a s k a n s '  c o n s t i t u t i o n a l  r i g h t  t o  r e p r o d u c t i v e  c h o i c e ,  
i n c l u d i n g  a b o r t i o n s .

- 4 - 4 9 0 6



j u d g m e n t 4 a n d  p e r m a n e n t l y  e n j o i n e d  V H A

1. f r o m  e n f o r c i n g  a n y  p o l i c y ,  r u l e ,  

r e g u l a t i o n ,  p r a c t i c e ,  o r  c u s t o m  
p r o h i b i t i n g  t h e  p e r f o r m a n c e  o f  a n y  l a w f u l  
a b o r t i o n  p r o c e d u r e  a t  V a l l e y  H o s p i t a l ;

2. f r o m  r e f u s i n g  t o  p e r m i t  t h e  f a c i l i t i e s  o f  

V a l l e y  H o s p i t a l  t o  b e  u s e d  f o r  t h e  

p e r f o r m a n c e  o f  a n y  l a w f u l  a b o r t i o n  

p r o c e d u r e  b y  q u a l i f i e d  m e d i  a l  p e r s o n n e l ;

3. a n d  f r o m  i m p o s i n g  a n y  r e s t r i c t i o n  o n  t h e  

p e r f o r m a n c e  o r  s c h e d u l i n g  o f  a n y  l a w f u l  

a b o r t i o n  p r o c e d u r e  a t  V a l l e y  H o s p i t a l  

w h i c h  i s  n o t  b a s e d  o n  a c c e p t e d ,  
e s t a b l i s h e d  m e d i c a l  p r a c t i c e s  o r  

r e q u i r e m e n t s  w i t h  r e s p e c t  t o  s u c h  
p r o c e d u r e s .

T h e  s u p e r i o r  c o u r t  n o t e d  t h a t  n o t h i n g  i n  t h e  p e r m a n e n t  i n j u n c t i o n  

r e q u i r e d  a n y o n e  a f f i l i a t e d  w i t h  t h e  h o s p i t a l  " t o  p a r t i c i p a t e  

d i r e c t l y  i n  t h e  p e r f o r m a n c e  o f  a n y  a b o r t i o n  p r o c e d u r e  i f  t h a t  

p e r s o n ,  f o r  r e a s o n s  o f  c o n s c i e n c e  o r  b e l i e f ,  o b j e c t s  t o  d o i n g  s o . "

T h e  s u p e r i o r  c o u r t  g r a n t e d  f u l l  r e a s o n a b l e  a t t o r n e y ’s 

f e e s  i n  t h e  a m o u n t  o f  $ 1 1 0 , 0 0 0  t o  t h e  C o a l i t i o n  i n  a  s e p a r a t e  

o r d e r .  V H A  a p p e a l s  t h e  i n j u n c t i o n ,  t h e  s u m m a r y  j u d g m e n t ,  a n d  t h e  

a w a r d  o f  a t t o r n e y ' s  f e e s  t o  t h e  C o a l i t i o n .

T h e  s u p e r i o r  c o u r t ' s  o r d e r  g r a n t i n g  s u m m a r y  j u d g m e n t  w a s

b a s e d  o n  t h e  r e a s o n s  a r t i c u l a t e d  i n  

t h e  C o u r t ' s  e a r l i e r  d e c i s i o n  

g r a n t i n g  a p r e l i m i n a r y  i n j u n c t i o n ,  
t h e  p r o t e c t i o n s  o f  t h e  r i g h t  t o  

- ■ p r i v a c y - c o n t a i n e d  i n  A r t i c l e  I, S 2 2  

o f  t h e  A l a s k a  C o n s t i t u t i o n ,  a n d  t h e  
f a c t  t h a t  V a l l e y  H o s p i t a l  i s  a  n o n ­

s e c t a r i a n ,  n o n - p r o f i t ,  q u a s i - p u b l i c  

h o s p i t a l .

( C i t a t i o n  o m i t t e d . )
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A .  s t a n d a r d .  o f  R e y l e w

W e  a p p l y  o u r  i n d e p e n d e n t  j u d g m e n t  i n  r e v i e w i n g  t h e  

q u e s t i o n s  o f  l a w  p r e s e n t e d  i n  t h i s  a p p e a l ,  a d o p t i n g  r u l e s  o f  l a w  

w h i c h  a r e  m o s t  p e r s u a s i v e  i n  l i g h t  o f  p r e c e d e n t ,  r e a s o n ,  a n d  

p o l i c y .  G u i n  v. H a , 5 9 1  P . 2 d  1 2 8 1 ,  1 2 8 4  n . 6  ( A l a s k a  1 9 7 9 ) .  W e  

r e v i e w  t h e  a w a r d  o f  a t t o r n e y ' s  f e e s  f o r  a b u s e  o f  d i s c r e t i o n .  

B r o m l e y  v. M i t c h e l l. 9 0 2  P . 2 d  7 9 7 ,  8 0 4  ( A l a s k a  1 9 9 5 ) .  A n  a b u s e  o f  

d i s c r e t i o n  i s  e s t a b l i s h e d  o n l y  w h e r e  t h e  c o u r t ' s  d e t e r m i n a t i o n  i s  

m a n i f e s t l y  u n r e a s o n a b l e .  I d .

B. T h e  A l a s k a  C o n s t i t u t i o n  P r o t e c t s . R e p r o d u c t i v e  A u t o n o m y . .  

I n c l u d ing_.the.^Ri g h  t t o  A b o r t i o n .  . M o r e  B r m d l y — I h a n .  D g.es
t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .

l. T h e  U n i t e d  .Stat e s  C o n s t i t u t i o n

T h e  S u p r e m e  C o u r t ' s  a r t i c u l a t i o n  o f  t h e  U n i t e d  S t a t e s  

C o n s t i t u t i o n ' s  p r o t e c t i o n  o f  r e p r o d u c t i v e  r i g h t s  e s t a b l i s h e s  t h e  

m i n i m u m  p r o t e c t i o n  p r o v i d e d  t o  w o m e n  i n  A l a s k a . 5 T h i s  p r o t e c t i o n  

i n c l u d e s  t h e  r i g h t  t o  a n  a b o r t i o n .  U n d e r  R o e  v. W a d e , 4 1 0  U . S .  

1 1 3 ,  1 5 5  ( 1 9 7 3 ) ,  t h i s  r i g h t  c o u l d  b e  l i m i t e d  o n l y  w h e r e  r e q u i r e d  b y  

a c o m p e l l i n g  s t a t e  i n t e r e s t .  I d . S t a t e s  c o u l d  r e g u l a t e  a b o r t i o n s  

p e r f o r m e d  b e f o r e  a f e t u s  b e c a m e  v i a b l e  o n l y  w h e n  s u c h  r e g u l a t i o n  

w a s  n e c e s s a r y  t o  e n s u r e  t h e  l i f e  a n d  h e a l t h  o f  t h e  m o t h e r .  I d . a t  

1 6 3 .

T h e  c o m p e l l i n g  s t a t e  i n t e r e s t  t e s t  n o  l o n g e r  a c c u r a t e l y  

r e f l e c t s  f e d e r a l  c o n s t i t u t i o n a l  l a w .  A r g u a b l y ,  t h e  p r e v a i l i n g

2 r s . P l a n n e d  P a r e n t h o o d  v ., C a s e y ,  5 0 5  u . s .  8 3 3  ( 1 9 9 2 ) ;  
W e b s t e r  v. R e p r o d u c t i v e  H e a l t h  S e r v s . . 4 9 2  U . S .  4 9 0  ( 1 9 8 9 ) ;  RQg._y_,. 

W a d e . 4 1 0  U . S .  1 1 3  ( 1 9 7 3 ) .

I I I .  B I S f i B S g l Q H
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f e d e r a l  v i e w  i s  t h a t  a  s t a t e  m a y  r e g u l a t e  a b o r t i o n s  s o  l o n g  a s  

t h e i r  r e g u l a t i o n  d o e s  n o t  i m p o s e  " a n  u n d u e  b u r d e n  o n  a  w o m a n ' s  

a b i l i t y "  t o  d e c i d e  t o  h a v e  a n  a b o r t i o n .  P l a n n e d .  P a r e n t h o o d  v. 

.Cas.gy, 5 0 5  U . S .  8 3 3 ,  8 7 5  ( 1 9 9 2 )  ( j o i n t  o p i n i o n  o f  J u s t i c e s

O ' C o n n o r ,  K e n n e d y ,  a n d  S o u t e r ) . T h e  O ' C o n n o r  p l u r a l i t y  s u b s t i t u t e d  

t h e  u n d u e  b u r d e n  t e s t  f o r  t h e  c o m p e l l i n g  s t a t e  i n t e r e s t  t e s t  i n  

r e c o g n i t i o n  o f  t h e  v i e w  t h a t  t h e r e  " i s  a s u b s t a n t i a l  s t a t e  i n t e r e s t  

i n  p o t e n t i a l  l i f e  t h r o u g h o u t  p r e g n a n c y , "  Id. a t  8 7 6 .  T h e  

f o l l o w i n g  p a r a g r a p h s  f r o m  t h e  j o i n t  o p i n i o n  i n  C a s e y  s u g g e s t  t h e  

c u r r e n t  s t a t e  o f  f e d e r a l  c o n s t i t u t i o n a l  l a w  c o n c e r n i n g  r e p r o d u c t i v e  

r i g h t s :

(a) T o  p r o t e c t  t h e  c e n t r a l  r i g h t  
r e c o g n i z e d  b y  R o e  v. W a d e  w h i l e  a t  t h e  s a m e  

t i m e  a c c o m m o d a t i n g  t h e  S t a t e ' s  p r o f o u n d  
i n t e r e s t  i n  p o t e n t i a l  l i f e ,  w e  w i l l  e m p l o y  t h e  

u n d u e  b u r d e n  a n a l y s i s  a s  e x p l a i n e d  i n  t h i s  

o p i n i o n .  A n  u n d u e  b u r d e n  e x i s t s ,  a n d  

t h e r e f o r e  a  p r o v i s i o n  o f  l a w  i s  i n v a l i d ,  i f  

i t s  p u r p o s e  o r  e f f e c t  i s  t o  p l a c e  a 

s u b s t a n t i a l  o b s t a c l e  i n  t h e  p a t h  o f  a  w o m a n  

s e e k i n g  a n  a b o r t i o n  b e f o r e  t h e  f e t u s  a t t a i n s  
v i a b i l i t y .

(b) W e  r e j e c t  t h e  r i g i d  t r i m e s t e r  
f r a m e w o r k  o f  R o e  v. W a d e . T o  p r o m o t e  t h e  

S t a t e ' s  p r o f o u n d  i n t e r e s t  i n  p o t e n t i a l  l i f e ,  

t h r o u g h o u t  p r e g n a n c y  t h e  S t a t e  m a y  t a k e  

m e a s u r e s  t o  e n s u r e  t h a t  t h e  w o m a n ' s  c h o i c e  i s  

i n f o r m e d ,  a n d  m e a s u r e s  d e s i g n e d  t o  a d v a n c e  

t h i s  i n t e r e s t  w i l l  n o t  b e  i n v a l i d a t e d  a s  l o n g  

a., t h e i r  p u r p o s e  i s  t o  p e r s u a d e  t h e  w o m a n  t c  

c h o o s e  c h i l d b i r t h  o v e r  a b o r t i o n .  T h e s e  

m e a s u r e s  m u s t  n o t  b e  a n  u n d u e  b u r d e n  o n  t h e  
r i g h t .

(c) A s  w i t h  a n y  m e d i c a l  p r o c e d u r e ,  t h e  

S t a t e  m a y  e n a c t  r e g u l a t i o n s  t o  f u r t h e r  t h e  

h e a l t h  o r  s a f e t y  o f  a  w o m a n  s e e k i n g  a n  

a b o r t i o n .  U n n e c e s s a r y  h e a l t h  r e g u l a t i o n s  t h a t  

h a v e  t h e  p u r p o s e  o r  e f f e c t  o f  p r e s e n t i n g  a
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s u b s t a n t i a l  o b s t a c l e  t o  a  w o m a n  s e e k i n g  a n  
a b o r t i o n  i m p o s e  a n  u n d u e  b u r d e n  o n  t h e  r i g h t .

(d) O u r  a d o p t i o n  o f  t h e  u n d u e  b u r d e n  
a n a l y s i s  d o e s  n o t  d i s t u r b  t h e  c e n t r a l  h o l d i n g  
o f  R o e  v. W a d e , a n d  w e  r e a f f i r m  t h a t  h o l d i n g .  

R e g a r d l e s s  o f  w h e t h e r  e x c e p t i o n s  a r e  m a d e  f o r  

p a r t i c u l a r  c i r c u m s t a n c e s ,  a  S t a t e  m a y  n o t  
p r o h i b i t  a n y  w o m a n  f r o m  m a k i n g  t h e  u l t i m a t e  

d e c i s i o n  t o  t e r m i n a t e  h e r  p r e g n a n c y  b e f o r e  
v i a b i l i t y .

(e) W e  a l s o  r e a f f i r m  R o e 1s  h o l d i n g  t h a t  

" s u b s e q u e n t  t o  v i a b i l i t y ,  t h e  S t a t e  i n  

p r o m o t i n g  i t s  i n t e r e s t  i n  t h e  p o t e n t i a l i t y  o f  

h u m a n  l i f e  m a y ,  i f  i t  c h o o s e s ,  r e g u l a t e ,  a n d  

e v e n  p r o s c r i b e ,  a b o r t i o n  e x c e p t  w h e r e  i t  i s  

n e c e s s a r y ,  i n  a p p r o p r i a t e  m e d i c a l  j u d g m e n t ,  

f o r  t h e  p r e s e r v a t i o n  o f  t h e  l i f e  o r  h e a l t h  o f  

t h e  m o t h e r . "  R o e  v. W a d e , 4 1 0  U . S .  a t  1 6 4 - 6 5 .

5 0 5  U . S .  a t  8 7 8 - 7 9 .

2 . T h e  A l a s K a - C o n s t l t u t i o n

W e  s o m e t i m e s  h a v e  t a k e n  a  b r o a d  v i e w  o f  o u r  r o l e  i n

d e f i n i n g  s t a t e  c o n s t i t u t i o n a l  r i g h t s :

[ W ] e  a r e  u n d e r  a d u t y  t o  d e v e l o p  a d d i t i o n a l  

constitutions.!. r i g h t s  a n d  p r i v i l e g e s  u n d e r  o u r  
A l a s k a  C o n s t i t u t i o n  i f  w e  f i n d  s u c h  

f u n d a m e n t a l  r i g h t s  a n d  p r i v i l e g e s  t o  b e  w i t h i n  

t h e  i n t e n t i o n  a n d  s p i r i t  o f  o u r  l o c a l  

c o n s t i t u t i o n a l  l a n g u a g e  a n d  t o  b e  n e c e s s a r y  

f o r  t h e  k i n d  o f  c i v i l i z e d  l i f e  a n d  o r d e r e d  

l i b e r t y  w h i c h  i s  a t  t h e  c o r e  o f  o u r  

c o n s t i t u t i o n a l  h e r i t a g e .  • .

B a k e r  v .  C i t v  o f  F a i r b a n k s . 4 7 1  P . 2 d  3 8 6 ,  4 0 1 - 0 2  ( A l a s k a  1 9 7 0 )

( e x t e n d i n g  t h e  c o n s t i t u t i o n a l  r i g h t  t o  a  j u r y  t r i a l ) . 6 T h u s ,  o u r

V H A  i n t e r p r e t s  t h i s  l a n g u a g e  a s  a  t w o - p r o n g  t e s t  w h i c h  

m u s t  b e  m e t  b e f o r e  w e  m a y  f i n d  a  c o n s t i t u t i o n a l  r i g h t .  . W e  d i d  n o t  

i n t e r p r e t  t h i s  l a n g u a g e  f r o m  B a k e r  a s  V H A  n o w  u r g e s  u s  t o  d o  w h e n  

w e  d e c i d e d  e i t h e r  P.reese v. S m i t h , 5 0 1  P . 2 d  .159 ( A l a s k a  1 9 7 2 )  

( h o l d i n g  t h a t  g o v e r n m e n t a l  c o n t r o l  o f  p e r s o n a l  a p p e a r a n c e  i s  

a n t i t h e t i c a l  t o  t h e  c o n c e p t  o f  p e r s o n a l  l i b e r t y ) , o r  R a v i n  v. 
S t a t e , 5 3 7  P . 2 d  4 9 4  ( A l a s k a  1 9 7 5 )  ( h o l d i n g  t h a t  p r i v a c y  i n  t h e  h o m e

( c o n t i n u e d . ,.)
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a r t i c u l a t i o n  o f  t h e  p r o t e c t i o n  o f  r e p r o d u c t i v e  r i g h t s  u n d e r  

A l a s k a ' s  c o n s t i t u t i o n  m a y  b e  b r o a d e r  t h a n  t h e  m i n i m u m  s e t  b y  t h e  

f e d e r a l  c o n s t i t u t i o n .  Id. a t  4 0 1  ( " [ T h i s  c o u r t  i s ]  a t  l i b e r t y  t o  

m a k e  c o n s t i t u t i o n a l  p r o g r e s s  i n  A l a s k a  b y  o u r  o w n  i n t e r p r e t a t i o n s ,  

a s  l o n g  a s  w e  m e a s u r e  u p  t o  t h e  n a t i o n a l  s t a n d a r d s  w h i c h  a r e  

r e q u i r e d  b y  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t . " ) . 7

A r t i c l e  I, s e c t i o n  2 2  o f  t h e  A l a s k a  C o n s t i t u t i o n

p r o v i d e s :

T h e  r i g h t  o f  t h e  p e o p l e  t o  p r i v a c y  i s

r e c o g n i z e d  a n d  s h a l l  n o t  b e  i n f r i n g e d .

T h i s  e x p r e s s  p r i v a c y  p r o v i s i o n  w a s  a d o p t e d  b y  t h e  p e o p l e  i n  1 9 7 2 .

I t  p r o v i d e s  m o r e  p r o t e c t i o n  o f  i n d i v i d u a l  p r i v a c y  r i g h t s  t h a n  t h e

U n i t e d  S t a t e s  C o n s t i t u t i o n .  M e s s e r l i  v. S t a t e , 6 2 6  P . 2 d  8 1 ,  83

( A l a s k a  1 9 8 0 )  ( b a l a n c i n g  t h e  i n d i v i d u a l  r i g h t  t o  p e r s o n a l  a u t o n o m y

6 ( . . . c o n t i n u e d )

i s  a  f u n d a m e n t a l  r i g h t ) , a l t h o u g h  w e  f o u n d  a  r i g h t  t o  e x i s t  u n d e r  
t h e  A l a s k a  C o n s t i t u t i o n  i n  e a c h  o f  t h o s e  c a s e s .

O t h e r  s t a t e s  h a v e  i n t e r p r e t e d  t h e i r  c o n s t i t u t i o n s  t o  

p r o t e c t  r e p r o d u c t i v e  r i g h t s  m o r e  e x t e n s i v e l y  t h a n  d o e s  t h e  f e d e r a l  

c o n s t i t u t i o n .  C o m m i t t e e  t o  D e f e n d  R e p r o d .  R i g h t s  v. M y e r s , 6 2 5  

P . 2 d  7 7 9  (Cal. 1981) ( s t r i k i n g  d o w n  l e g i s l a t i o n  r e s t r i c t i n g  p u b l i c  

f u r d i n g  o f  a b o r t i o n s  a s  u n c o n s t i t u t i o n a l  u n d e r  t h e  s t a t e ' s  

c o n s t i t u t i o n a l  p r i v a c y  g u a r a n t e e ) ; A m e r i c a n  A c a d e m y  o f  P e d i a t r i c s  

v. V a n  d e  K a m p , 2 6 3  C a l .  R p t r .  4 6  ( C a l .  A p p .  1 9 8 9 )  ( u p h o l d i n g  a n  
i n j u n c t i o n  p r e v e n t i n g  i m p l e m e n t a t i o n  o f  r e s t r i c t i o n s  o n  a b o r t i o n  

r i g h t s  o f  m i n o r s ,  r e q u i r i n g  a  c o m p e l l i n g  s t a t e  i n t e r e s t  b e f o r e  

i n v a s i o n  o f  m i n o r s '  p r i v a c y  r i g h t s ) ;  I n  r e  T . W . . 5 5 1  S o .  2 d  1 1 8 6  

( F l a .  1 9 8 9 )  ( r e a f f i r m i n g  t h e  r i g h t  t o  c h o o s e  t o  t e r m i n a t e  a 

p r e g n a n c y  a s  a  f u n d a m e n t a l  s t a t e  c o n s t i t u t i o n a l  r i g h t  a n d  s t r i k i n g  

d o w n  l e g i s l a t i o n  r e s t r i c t i n g  a b o r t i o n  r i g h t s ) ; H o p e  v. P e r a l e s , 5 7 1  

N . Y .S . 2 d  9 7 2  (S u p .  C t .  1 9 9 1 )  ( a p p l y i n g  a s t r i c t  s c r u t i n y  s t a n d a r d  

f o r  f u n d a m e n t a l  r i g h t s  a n d  d e t e r m i n i n g  t h a t  s t a t e  f a i l u r e  t o  f u n d  

m e d i c a l l y  n e c e s s a r y  a b o r t i o n s  v i o l a t e d  s t a t e  c o n s t i t u t i o n ) ; D a v i s  

v. D a v i s . 8 4 2  S . W .  2 d  5 8 8  ( T e n n .  1 9 9 2 )  ( e x t e n d i n g  s t a t e  

c o n s t i t u t i o n a l  r i g h t  t o  p r i v a c y  b e y o n d  f e d e r a l  r i g h t  i n  a  c u s t o d y  

d i s p u t e  o v e r  d i v o r c e d  c o u p l e ' s  f r o z e n  e m b r y o s ) .
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a n d  f r e e  s p e e c h  w i t h  t h e  n e e d  f o r  a n  i n f o r m e d  e l e c t o r a t e )  ; R a v i n  v. 

S t a t e . 5 3 7  P . 2 d  4 9 4 ,  5 1 4 - 1 5  ( A l a s k a  1 9 7 5 )  ( B o o c h e v e r ,  J.

c o n c u r r i n g )  ( " S i n c e  t h e  c i t i z e n s  o f  A l a s k a ,  w i t h  t h e i r  s t r o n g  

e m p h a s i s  o n  i n d i v i d u a l  l i b e r t y ,  e n a c t e d  a n  a m e n d m e n t  t o  t h e  A l a s k a  

C o n s t i t u t i o n  e x p r e s s l y  p r o v i d i n g  f o r  a r i g h t  t o  p r i v a c y  n o t  f o u n d  

i n  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  i t  c a n  o n l y  b e  c o n c l u d e d  t h a t  

t h a t  r i g h t  i s  b r o a d e r  i n  s c o p e  t h a n  t h a t  o f  t h e  F e d e r a l  

C o n s t i t u t i o n . ").

A  w o m a n ' s  c o n t r o l  o f  h e r  b o d y ,  a n d  t h e  c h o i c e  w h e t h e r  o r  

w h e n  t o  b e a r  c h i l d r e n ,  i n v o l v e s  t h e  k i n d  o f  d e c i s i o n - m a k i n g  t h a t  i s  

" n e c e s s a r y  f o r  . . . c i v i l i z e d  l i f e  a n d  o r d e r e d  l i b e r t y . "  B a k e r . 

4 7 1  P . 2 d  a t  4 0 1 - 0 2 .  O u r  p r i o r  d e c i s i o n s  s u p p o r t  t h e  f u r t h e r  

c o n c l u s i o n  t h a t  t h e  r i g h t  t o  a n  a b o r t i o n  i s  t h e  k i n d  o f  f u n d a m e n t a l  

r i g h t  a n d  p r i v i l e g e  e n c o m p a s s e d  w i t h i n  t h e  i n t e n t i o n  a n d  s p i r i t  o f  

A l a s k a ' s  c o n s t i t u t i o n a l  l a n g u a g e .  " [ D ) e c i s i o n s  w h e t h e r  t o  

a c c o m p l i s h  o r  p r e v e n t  c o n c e p t i o n  a r e  a m o n g  t h e  m o s t  p r i v a t e  a n d  

s e n s i t i v e . "  F a l c o n  v. A l a s k a  P u b .  O f f i c e s  C o m m ' n . 5 7 0  P . 2 d  4 6 9 ,  

4 7 9  n . 4 2  ( A l a s k a  1 9 7 7 )  ( h o l d i n g  t h a t  a p h y s i c i a n  w h o  s p e c i a l i z e d  i n  

c o n t r a c e p t i o n  a n d  a b o r t i o n  c o u l d  n o t  b e  r e q u i r e d  t o  d i s c l o s e  t h e

n a m e s  o f  h i s  p a t i e n t s ) ;  s e e  a l s o  C3 e v e l a n d  .v. M u n i c i p a l i t y  q £

A n c h o r a g e , 6 3 1  P . 2 d  1 0 7 3 ,  1 0 8 0  ( A l a s k a  1 9 8 1 )  ( h o l d i n g  t h a t  a b o r t i o n  

c l i n - c  p r o t e s t s  c a u s e  p a t i e n t s  t o  " s u f f e r  e m o t i o n a l  d i s t r e s s  a s  a  

r e s u l t  o f  a p p e l l a n t s '  i n v a s i o n  o f  t h e i r  p r i v a c y  d u r i n g  a 

p a r t i c u l a r l y  s e n s i t i v e  p e r i o d " ) ;  R a v i n , 5 3 7  P . 2 d  a t  5 0 2  ( h o l d i n g  

t h a t  d e c i s i o n s  a b o u t  c o n t r a c e p t i o n  i n v o l v e  " s i g n i f i c a n t l y  p e r s o n a l  

a r e a s " ) .
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W e  s t a t e d  i n  B r e e s e  v. S m i t h , 5 0 1  P . 2 d  1 5 9 ,  1 6 9  ( A l a s k a  

1 9 7 2 ) ,  t h a t  " f e w  t h i n g s  [are] m o r e  p e r s o n a l  t h a n  o n e ' s  b o d y . " 8 I n  

B r e e s e , a  s c h o o l  p o l i c y  r e g u l a t i n g  h a i r  l e n g t h  w a s  a t  i s s u e ;  t h e  

r e g u l a t i o n  w a s  h e l d  u n c o n s t i t u t i o n a l  b e c a u s e  t h e  S t a t e  f a i l e d  t o  

s h o w  a  c o m p e l l i n g  i n t e r e s t  t h a t  j u s t i f i e d  t h e  p o l i c y .  Id. a t  1 7 0 -  

7 2 .  S u r e l y  " f e w  t h i n g s  a r e  m o r e  p e r s o n a l "  t h a n  a w o m a n ' s  c o n t r o l  

o f  h e r  b o d y ,  i n c l u d i n g  t h e  c h o i c e  o f  w h e t h e r  a n d  w h e n  t o  h a v e  

c h i l d r e n .

O f  a l l  d e c i s i o n s  a p e r s o n  m a k e s  a b o u t  h i s  o r  
. h e r  b o d y ,  t h e  m o s t  p r o f o u n d  a n d  i n t i m a t e  

r e l a t e  t o  t w o  s e t s  o f  u l t i m a t e  q u e s t i o n s :  

f i r s t ,  w h e t h e r ,  w h e n  a n d  h o w  o n e ' s  b o d y  i s  t o

B r e e s e  w a s  d e c i d e d  b e f o r e  t h e  1 9 7 2  p a s s a g e  o f  t h e  p r i v a c y  

a m e n d m e n t  n o w  f o u n d  i n  a r t i c l e  I, s e c t i o n  2 2  o f  t h e  A l a s k a  

C o n s t i t u t i o n .  B r e e s e  r e l i e d  e x c l u s i v e l y  o n  t h e  i n h e r e n t  r i g h t s  

p r o v i s i o n  f o u n d  i n  a r t i c l e  I, s e c t i o n  1 o f  t h e  A l a s k a  C o n s t i t u t i o n .  

T h e  C o a l i t i o n  a r g u e s  t h a t  a r t i c l e  I, s e c t i o n  1 o f  t h e  A l a s k a  

C o n s t i t u t i o n  p r o t e c t s  a b o r t i o n  a s  a f u n d a m e n t a l  r i g h t .  B e c a u s e  w e  

h o l d  t h i s  r i g h t  i s  g r o u n d e d  i n  t h e  p r i v a c y  p r o v i s i o n  o f  t h e  

c o n s t i t u t i o n ,  w e  d o  n o t  a d d r e s s  w h e t h e r  t h e  r i g h t  c o u l d  b e  b a s e d  
s o l e l y  o n  a r t i c l e  I, s e c t i o n  1. W h i l e  B r e e s e 1s  d i s c u s s i o n  o f  

p e r s o n a l  a u t o n o m y  r e m a i n s  i n s t r u c t i v e ,  w e  c h o o s e  t o  a n a l y z e  

r e p r o d u c t i v e  r i g h t s  u n d e r  t h e  p r i v a c y  p r o v i s i o n  o f  o u r  

c o n s t i t u t i o n ,  a s  o t h e r  s t a t e s  h a v e  d o n e .  S e e . e . g . , I n  r e  T . W .  f 

5 5 1  S o .  2 d  a t  1 1 9 3 .

T h e  r e l a t i o n s h i p  b e t w e e n  a w o m a n  a n d  h e r  d o c t o r  i s  

t h r e a t e n e d  b y  V H A ' s  a b o r t i o n  p o l i c y ,  a n d  t h u s  p r i v a c y •r i g h t s  a r e  

i m p l i c a t e d  i n  a d d i t i o n  t o  t h e  n o t i o n s  o f  p e r s o n a l  a u t o n o m y  t h a t  

w e r e  a t  i s s u e  i n  B r e e s e . T h e  i n f o r m a t i o n  e x c h a n g e  b e t w e e n  a  w o m a n  

a n d  h e r  d o c t o r  a b o u t  t h e  w o m a n ' s  h e a l t h  a n d  h e r  r e p r o d u c t i v e  

c h o i c e s  i s  i n t e n s e l y  p r i v a t e .  T h e  r e a s o n s  a d o c t o r  a n d  p a t i e n t  
c h o o s e  a  m e d i c a l  p r o c e d u r e ,  s o  l o n g  a s  i t  i s  l e g a l ,  m u s t  n o t  b e  

s u b j e c t  t o  t h e  a p p r o v a l  o f  a  h o s p i t a l ' s  b o a r d  o f  d i r e c t o r s ,  
a c c o r d i n g  t o  t h e i r  o w n  v a l u e s .

O t h e r  p r i v a c y  i n t e r e s t s  a r e  a l s o  i m p l i c a t e d .  I f  a  w o m a n  

i s  u n a b l e  t o  o b t a i n  a n  a b o r t i o n  n e a r  h e r  h o m e ,  t h e r e  i s  a n  

i n c r e a s e d  c h a n c e  t h a t  s h e  w i l l  h a v e  t o  r e v e a l  h e r  p r e g n a n c y  t o  

o t h e r s  i n  o r d e r  t o  a r r a n g e  t h e  n e c e s s a r y  t r a v e l .  T h e  f a c t  t h a t  a 

w o m a n  h a s  v i s i t e d  a  c e r t a i n  d o c t o r  c a n  b e  i n t e n s e l y  p r i v a t e ,  w h e n  

t h e  d o c t o r  i s  o n e  w h o  s p e c i a l i z e s  i n  a b o r t i o n  s e r v i c e s .
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b e c o m e  t h e  v e h i c l e  f o r  a n o t h e r  h u m a n  b e i n g ' s  

c r e a t i o n ;  s e c o n d ,  w h e n  a n d  h o w — t h i s  t i m e  

t h e r e  i s  n o  q u e s t i o n  o f  " w h e t h e r " — o n e ' s  b o d y  
i s  t o  t e r m i n a t e  i t s  o r g a n i c  l i f e .

L a u r e n c e  H. T r i b e ,  A m e r i c a n  C o n s t i t u t i o n a l  L a w  1 3 3 7 - 3 8  ( 2 d  e d .

1 9  8 8) . W e  a g r e e  t h a t  " [ t ] h e  d e c i s i o n  w h e t h e r  o r  n o t  t o  h a v e  a

c h i l d  i s  f r a u g h t  w i t h  s p e c i f i c  p h y s i c a l ,  p s y c h o l o g i c a l ,  e n d

e c o n o m i c  i m p l i c a t i o n s  o f  a  u n i q u e l y  p e r s o n a l  n a t u r e  f o r  e a c h

w o m a n . "  I n  r e  T . W . , 5 5 1  So. 2 d  1 1 8 6 ,  1 1 9 3  (Fla. 1 9 8 9 )  ( c i t i n g  R o e f

4 1 0  U . S .  a t  1 5 3 ) .

F o r  t h e  a b o v e  r e a s o n s ,  w e  a r e  o f  t h e  v i e w  t h a t

r e p r o d u c t i v e  r i g h t s  a r e  f u n d a m e n t a l ,  a n d  t h a t  t h e y  a r e  e n c o m p a s s e d

w i t h i n  t h e  r i g h t  t o  p r i v a c y  e x p r e s s e d  i n  a r t i c l e  I, s e c t i o n  2 2  o f

t h e  A l a s k a  C o n s t i t u t i o n .  T h e s e  r i g h t s  m a y  b e  l e g a l l y  c o n s t r a i n e d

o n l y  w h e n  t h e  c o n s t r a i n t s  a r e  j u s t i f i e d  b y  a  c o m p e l l i n g  s t a t e

i n t e r e s t ,  a n d  n o  l e s s  r e s t r i c t i v e  m e a n s  c o u l d  a d v a n c e  t h a t

i n t e r e s t .  T h e s e  f u n d a m e n t a l  r e p r o d u c t i v e  r i g h t s  i n c l u d e  t h e  r i g h t

t o  a n  a b o r t i o n .  T h e  s c o p e  o f  t h e  f u n d a m e n t a l  r i g h t  t o  a n  a b o r t i o n

t h a t  w e  c o n c l u d e  i s  e n c o m p a s s e d  w i t h i n  a r t i c l e  I, s e c t i o n  2 2 ,  i s

s i m i l a r  t o  t h a t  e x p r e s s e d  i n  R o e  v. W a d e . W e  d o  n o t ,  h o w e v e r ,

a d o p t  a s  A l a s k a  c o n s t i t u t i o n a l  l a w  t h e  n a r r o w e r  d e f i n i t i o n  o f  t h a t

r i g h t  p r o m u l g a t e d  i n  t h e  p l u r a l i t y  o p i n i o n  i n  C a s e y .

V H A  a r g u e s  t h a t  t h e r e  c a n  b e  n o  s t a t e  c o n s t i t u t i o n a l  

p r o t e c t i o n  f o r  r e p r o d u c t i v e  r i g h t s  u n d e r  a r t i c l e  I, s e c t i o n  2 2 ,  

b e c a u s e  t h e  s e c t i o n  w a s  i n t e n d e d  t o  e n c o m p a s s  p r o t e c t i o n  f r o m  

u n w a r r a n t e d  s u r v e i l l a n c e  a n d  d a t a  c o l l e c t i o n  b y  t h e  S t a t e  a n d  

p r i v a t e  b u s i n e s s e s .  I t  c a n n o t  e x t e n d  b e y o n d  t h i s  " i n f o r m a t i o n a l "
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