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You have asked who is prohibited under state or federal law from possessing a firearm?
Under Federal LaW

18U.S.C. 8922(q) provides:

(g) It shall be unlawiul for any person- _ _
(1) who has been convicted in any court of, a crime punishable by
Imprisonment for a term exceeding orie year,
2) who is a fugitive fromjustice”
3). who is an unlawful user of or addicted to any controlled substance (as
defined in section 102 of the Controlled Substances Act (21 U.S.C. 802));
(4) who has been adjudicated as a mental defective or who has been
committed to a mental institution; _ _
H) who, being an alien, is |I|egfally or unlawfully in the United States;
6 (\j/ytho has Peen discharged from the Armed Forces under dishonorable
conditions; 3 _ _
(7,2_ who, having been a citizen of the United States, has renounced his
citizenship; or
8) who IS Subject to a court ordler thai— _ _
A) was issued after a hearing of which such person received actual notice, and a
Which such person had an opportunity to participate; L
(B) restrains such person from harassing, stalking, or threatening an intimate, partner
or-such person or child of such intimate partrier or Eerson, Or engaging in other
conduct that would place an intimate partner in reasonable fear of bodily injury to the
partner or child; and
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(Ce(l) Includs a finding that stich person represents a creditable threat to the physical
safety of such intimate partner or child; or
(1) by its terms explicitly prohibits the use, attempted use, or

threatened use of physical force against such intimate partner or child that

would reasonably be'expected to cause bodily injury; or _

9)| who has been convicted in any court ofamisemeanor crime of domestic

violence, , _ _
to ship or transport in interstate or forgign commerce, or POSSEss inor aﬁectln%e%ommerce
an){ firearm or ammunition; or to receive any firearm or ammunition which hias been shipped
or transported in interstate or foreign comrerce.1

Under State Law

AS 11.61.200(a)( 1) provicles that it is unlawful for a person to knowingly possess

ot 1Linder the federal law "misdemeanor crime of domestic violence™ means a crime
at;

1) I @ misdemeanor under Federal or State law; and
1) has, as an element, the use or attempted use of physical force, or
the threatened use of a deadlY Weapon, committed by a current or former
3ﬁouse, parent, or guarcian of the victim, by a person with whom the victim
shares a child in"common, by a person"who is cohabiting with or has
cohabited with the victim as a'spouse, parent, or guardian, Or by a person
similarly situated to a spouse, parent, or guardlan 0f the victim.
(B)(1) A person shall not be considered o have been convicted of suich an
offense for Rurposes of this chapter, unless- . _
| I’) the Person was represented by counsel in the case, or knowingly
and intelligent Y waived the right to couinsel Inthecase;and =~
any In the case of a prosecution for an offense described in this
para%r h for which a person was entitled to ajury trial in the jurisdiction in
which the case was tried, either _
aa) the case was tried b;r aju(gy_, or | _ _
bb) the Person knowingly and intelligently waived the right
. 0 have the case tried by ajury, by guilty plea or otherwise,
(||2 A person shall not be consicered to"have. been convicted of such an
offense for purposes of this chapter >fthe conviction has been expunged or
set aside, or is an offense for which the person has been pardoned or has had
civil rights restored (if the law of the applicable jurisdiction provides for the
loss ofcivil rights under such an offense) unless the pardon, expungement,
or restoration Of civil rights expressly provides that the person may ot ship,
transport, possess, or réceive firearms.
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a firearm capable of being concealed on one's person after having been
convicted of a felony or adjudicated a delinguent minor for conduct that
would constitute a fefony if committed by an adult by a court of this state, a
court of the United States, or a court of another staté or territory.2

There is no ?ener_al ban in Alaska on the possession of long rifles or shotguns for persons
convicted ofTelonies. Absent a special condition of probation or pargle a fefon could possess
these long vv_eaPons without violating state law. Absent the conviction ofa felony, persons
may be prohibited from possessing firearms as a condition of release before trial for a crime
(whether felony or mis emeanor)gor through a domestic violence protective order.

GPL%'dr_
97-210,jdr

2AS 11.61.200(b)(1) provides an affirmative defense to a person accused of violating
AS 11.61.200(a)(1) if

(A) the person convicted of the prior offense on which the action is based
received a pardon for that conviction; o

(B) the underl mg conviction upon which the action is based has peen set
aside undler AS 1255085 or as a resit of post-conviction proceedings; or
(C) aperiod of 10 years or more has elapsed between the date of the person's
unconditional discharge on the prior offense or adjudication of juvenile
delinguency and the date of the violation of (Ia)(l) of this section, and the
prior conviction or adludlcatlon,of_iuvenlle de mguenc did not result from
aviolation of AS 1141 or ofa similar law of the United States or of another
state or teritory;
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The Right To Carry
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Florida’s homicide and total violent crime trends since right-to-carry adopted
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m Right-to-Carry States
[0 States w. restrictive permit systems
(1 States with no permit, and restrictive carrying laws
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National Rifle Association
1996 Firearms Fact Card

Second Amendment To The U.S.

"A well regulated Militia, being necessary to the security ofafree State, the right ofthe people to
keep and bear Arms, shall not be infringed."

Like all rights protected by the Bill of Rights, the right to keep and bear arms is possessed by each
American individually. Gun prohibitionists' 20th-century "collective right" Second Amendment
interpretation is a fraud. The Framers understood that all people are individually "endowed by their
Creator" with rights and that states only possess such "powers™ as the people allow.

The Supreme Court has ruled in few cases addressing Second Amendment-related issues. The Court
recognized that the right to arms is an individual right in U.S. v. Cruikshank (1876), Presser v.
Illinois (1886), Miller v. Texas (1894), U.S. v. Miller (1939) and US. v. Verdugo-Urquidez
(1990). Lower federal court decisions have been divided on the rights question, though those
4ndina against the individual right are contrary to the Verdugo-Urquidez decision, in 'vhich »he
Court observed that the term "the people" has tire same meaning in the Second / menchnent as it
does in the First, Fourth, Ninth and Tenth. "The people,” the Court said, refers to all persons in our
nation?limmunity These decis’onc support the generations-old understanding of th<*rigHr m hear
arms as one of our most important individual liberties.

Second Amendment revisionists claim the National Guard, rather than the general citizenry, is the
Militia referred to in the Constitution. For more than 400 years, however, the term "well regulated
militia" has meant the people, with privately owned weapons, led by officers chosen by themselves.
The Militia of the U.S. is defined under federal law to include all able-bodied males of age and some
other males and females (10 U.S.C., 8311; 32 U.S.C., 8313), with the Guard established as only
its "organized" element. The Guard, however, is subject to absolute federal control (Supreme Court,
Perpich v. Dept, ofDefense, 1990) and thus is not the militia envisioned by the Framers.

Right-To-Carry

States with right-to-cany laws have lower overall violent crime rates than other states. The homicide
rate is 28% lower and the firearm homicide rate is 33% lower and the handgun homicide rate is 38%
lower. Since 1987, when Florida enacted right-to-carry, its homicide rate has dropped 27%, its
firearm homicide rate has dropped 34% and its handgun homicide rate has dropped 38% while the
U.S. rates rose 8%, 28% and 43%, respectively. (FBI) Only .017% of Florida carry licenses have
been revoked because of firearm crimes after licensure. (Florida Dept, ofState)

Survey research by criminologist Gary Kleck indicates at least 2.5 million protective uses of
firearms each year in the U.S., more than four times the reported number of violent crimes
committal with firearms. Most protective uses do not involve discharge of a firearm. In only 0.1%
of protective gun uses are criminals killed, and in only 1% are criminals wounded. A survey for the
Dept, of Justice found that 40% of felons had chosen not to commit at least some crimes for fear
their victims were armed, and 34% admitted being scared off or shot at by armed victims. (J.
Wright, P. Rossi, Armed and Considered Dangerous, 1987)

U.S. Dept of Justice victimization surveys show that the protective use of a firearm lessens the
chance that a rape, robbery or assault attempt will be successfully completed and also reduces the



chance of injury to the intended victim.

Clinton Gun Ban

More than 85% of the firearms banned as "assault weapons" by the Clinton crime bill are rifles.
However, rifles are the type of firearm least often used in crime. Rifle use in homicide has dropped
36% since 1980. In 1994 rifles ofany type were used in only 3% of homicides, far less than
knives (13%), bare hands (5%) and clubs (4%).

Since the first days of the "assault weapon" issue, reports from state and local law enforcement
agencies have consistendy shown that military-looking semi-automatic rifles and similarly-styled
handguns and shotguns have been used in only a small percentage of violent crimes, a fact
begrudgingly admitted by the Senate author of the "assault weapons™ law, Dianne Feinstein
(D-Calif.) and the anti-gun Washington Post.

Gun-ban supporters ignore police reports, basing their claim that "assault weapons" are used in
crime on BATF firearms tracing data. BATF reports, however, that it "does not always know if a
firearm being traced lias been used in a crime." The Congressional Research Service reports that the
BATF tracing system "was not designed to collect statistics Firearms selected for tracing do not
constitute a random sample.... data from the tracing system may not be appropriate for drawing
inferences such as which makes or models of firearms are used for illicit purposes.... A law
enforcement officer may initiate a trace request for any reason. No crime need be involved. No
screening policy ensures or requires that only guns known or suspected to have been used in crimes
are traced It is possible that traces may be requested for a variety of reasons not necessarily
related to criminal instances."

"Gun control™ lobbyists deliberately blur the differences between semi-automatic and fuily-automatic
firearms, one boasting that "anything that looks like a machinegun is presumed to be a machinegun”
by a misinformed public. The fact is, so-called "assault weapons™ function precisely like all other
aeini-autooiatic firearms, firing only one shot ai a time. Because "assault weapons™ use
commonplace calibers of ammunition, they are well- suited for target shooting, hunting and/or
defensive use. Semi-automatic firearms were invented more than 100 years ago, and constitute 15%
of privately owned firearms in America.

Contrary to President Clinton's claims, the greatest threat to police officers comes not from "assault
weapons,” but from criminals and the justice system that fails to punish them - 73% of law
enforcement officers' killers have prior arrests, 56% have prior convictions, and 23% are on
probation or parole when they take officers' lives. According to the FBI's "Law Enforcement
Officers Killed and Assaulted" repeats, of firearms used to murder police officers during die past
decade only 2-3% were "assault weapons."

Clinton Ammo Ban

President Clinton claims new kinds of ammunition are being used to defeat bullet resistant vests and
kill law enforcement officers, requiring an expansion of the federal "armor piercing ammunition”
statute. No new armor piercing ammunition exists, however, and legislation introduced in Congress
at the president’s urging would outlaw most calibers of rifle ammunition, and many calibers of
handgun ammunition, none of which is designed to defeat protective vests. According to the FBI, of
officers fatally shot during the last decade, 70% were not wearing vests. Of those who wore vests,
95% were shot in unprotected areas. No law enforcement officer has ever been killed because an
armor piercing bullet defeated a protective vest.

Brady Act Failures

"Gun control™ supporters claim the federal 5-day waiting period prevents thousands of felons from
buying handguns. In fact, most of these supposed "felons" arc honest citizens whose applications
are temporarily non-approved because background checks initially reveal incomplete or erroneous
information. Most of these people are later approved. Brady should not be praised because it delays
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chance of injury to the intended victim.

Clinton Gun Ban

More than 85% of the firearms banned as "assault weapons™ by the Clinton crime bill are rifles.
However, rifles are the type of firearm least often used in crime. Rifle use in homicide has dropped
36% since 1980. In 1994 rifles 0fany type were used in only 3% of homicides, far less than
knives (13%), bare hands (5%) and clubs (4%).

Since the first days of the "assault weapon" issue, reports from state and local law enforcement
agencies have consistently shown that military-looking semi-automatic rifles and similarly-styled
handguns and shotguns have been used in only a small percentage of violent crimes, a fact
begrudgingly aHrrrittpd by the Senate author of the "assault weapons™ law, Dianne Feinstein

(D-Calif.) and the anti-gun Washington Post.

Gun-ban supporters ignore police reports, basing their claim that "assault weapons" are used in
crime on BATF firearms tracing data. BATF reports, however, thatit "does not always know if a
firearm being traced has been used in a crime.” The Congressional Research Service reports that the
BATF tracing system "was notdesigned to collect statistics.... Firearms selected for tracing do not
constitute a random sample data from the tracing system may not be appropriate for drawing
inferences such as which makes or models of firearms are used for illicit purposes.... A law
enforcement officer may initiate a trace request for any reason. No crime need be involved. No
screening policy ensures orrequires that only guns known or suspected to have been used in crimes
are traced Itis possible that traces may be requested for a variety of reasons not necessarily
related to criminal instances.”

"Gun connor lobbyists deliberately blur the differences between semi-automatic and fully-automatic
firearms, one boasting that "anything that looks like a machinegun is presumed to be a machinegun”
by a misinformed public. The factis, so-called "assault weapons" function precisely like all other
aemi-automatic firearms, firing only one shot ai a time. Because "assault weapons" use
commonplace calibers of ammunition, they arc well- suited for target shooting, hunting and/or
defensive use. Semi-automatic firearms were invented more than 100 years ago, and constitute 15%
of privately owned firearms in America.

Contrary to President Clinton’s claims, the greatest threat to police officers comes not from ™"assault
weapons,” but from criminals and the justice system that fails to punish them - 73% of law
enforcement officers' killers have prior arrests, 56% have prior convictions, and 23% are on
probation or parole when they take officers' lives. According to the FBI's "Law Enforcement
Officers Killed and Assaulted” reports, of firearms used to murder police officers during the past
decade only 2-3% were "assault weapons."”

Clinton Ammo Ban

President Clinton claims new kinds of ammunition are being used to defeat bullet resistant vests and
kill law enforcement officers, requiring an expansion of the federal "armor piercing ammunition™
statute. No new armor piercing ammunition exists, however, and legislation introduced in Congress
at the president's urging would outlaw most calibers of rifle ammunition, and many calibers of
handgun ammunition, none of which is designed to defeat protective vests. According to the FBI, of
officers fatally shot during the last decade, 70% were not wearing vests. Of those who wore vests,
95% were shot in unprotected areas. No law enforcement officer has ever been killed because an
armor piercing bullet defeated a protective vest

Brady Act Failures

"Gun control” supporters claim the federal 5-day waiting period prevents thousands of felons from
buying handguns. In fact most of these supposed "felons" are honest citizens whose applications
are temporarily non-approved because background checks initially reveal incomplete or erroneous
information. Most of these people are later approved. Brady should not be praised because it delays



honest citizens' handgun purchases.

Instead, Brady should be judged for its failure to impact on crime. Waiting periods do not stop
felons from obtaining guns illegally. Since 1968 it has been illegal under federal law for felons to
possess firearms (and violent crime has more than doubled). Furthermore, 93% of career armed
criminals get their guns from sources other than gun stores (where waiting periods apply), mostly
by theft or black market deals. (J. Wright, P. Rossi, Armed and Considered Dangerous, 1987)
BATF, "Protecting America," 1992)

"Gun control" advocates speciously claim thatviolent crime has decreased in America because of the
Brady Act In fact, crime has decreased more in Brady-free states, SUCN as those having an instant

check system.

Firearm Safety

Many television and newspaper reporters would have the public believe that fatal firearms accidents
are an "epidemic," though such accidents are at an all-time low.

Education, rather than restrictions on gun owners, has helped reduce the fatal firearms accident rate

to 0.6 per 100,000 citizens, down 82% since the all-time high recorded in 1904. The fatal firearms

accidentrate pales in comparison to rates for motor vehicle accidents (16.5), home accidents (10.2),
other public accidents (7.6), and work-related accidents (1.9). (Natl. Safety Council)

Annual fatal firearms accident numbers are down 56% since the all-time high in 1930. This decline
occurred as the population doubled, and the number of firearms owned quadrupled, proving that
responsible gun ownership poses no inherent threat to safety. (Natl. Centerfor Health Statistics,

, atl. Safety Council, Census Bureau, BATF)

To promote more restrictive gun laws, some claim that car registration and driver licensing laws
caused fatal motor vehicle accidents to decline 1968- 1991, and assume that similar laws against
guns and gun owners would reduce gun accidents. However, those car laws were imposed (most
before WWH) for reasons other than safety, and the fatal motor vehicle accident rare did not begin to
decrease until 30 years later. Moreover, the fatal firearm accident rate dropped 50% 1968-1991 the
greatestdecline among major accident types. By comparison, the motor vehicle rate dropped the
least, 37%. (Natl. Safety Council)

Gun Law Failures

In 1976, Washington, L C., enacted a virtual ban on handguns. By 1991, D.C.'s homicide rate had
tripled, while the U.S. rate rose 12%. New York City, Chicago, Los Angeles and D.C. - with very
restrictive gun laws - make up only 5% of the U.S. population, yet account for 16% of U.S.
murders.

California imposed a 15-day waiting period on handgun sales in 1975, and banned "assault
weapons” in 1989 -- yet its homicide rate today is 38% higher than the rest of the country’. In
1975, South Carolina limited handgun sales to individuals to one pet month. Since then, South
Carolina's violent crime rate has risen more than 100%.

Some have claimed D.C.'s homicide rate declined due to Virginia's 1993 law limiting handgun
purcnases to one per month. That belief is based on the illogical notion that D.C. murderers would
obey a Virginia state law while violating a multitude of much harsher federal and D.C. gun laws.

The Real Causes Of Crime
And real Solutions
From 1960-1980, the number of prison inmates per 1,000 violent crimes dropped from 738 to 227,

and the crime rate tripled. Each year more titan 60,000 felons convicted are not sent to prison. Only
29% of convicts are in prison: 71% are on parole or probation, free on the streets.



Imprisoned criminals serve only one third of their sentences, on average: for murder, 7.7 years;
rape, 4.6 years; robbery 3.3 years; and aggravated assault/1.9 years. Every day in America there
are 14 murders, 48 rapes and 578 robberies by convicted criminal® on parole or early release from
prison. The average career Cfiminal commits more than 180 crimes a year fRan COI’é) ,
contributing jignificantly to the 14 million violent and property crimes last year. {F | The answer
to ihis problem is expanded prison capacity and truth-in-sentencing laws which
require prisoners to serve at least 85% of their sentences.

Juvenile arrests for violentcrime increased more than 30% from 1990 to 1993. Arrests for murder
alone increased 28.5%. Gang related homicide, just 0.8% of all homicides in 1980, accounted for
3.6% of all such crimes by 1992. The addition of more than 500,000 men in the crime-active age
14-17 male population by the year 2000 will send juvenile crime skyrocketing, according to experts.
Violent juvenile criminals who do "adult crime" should serve "adult time."

Crime victims or their survivors are often unfairly barred from participating in the criminal justice
process in any way, a problem that can be corrected by victims' rights legislation.

For more information, contact CrimeStrike at 1-800-TOUGH -II.

Firearms Facts

Guns in the U.S.: 230 million,
including 75-80 million handguns (BATF)

Gun owners in U.S.: 60-65 million,
of whom, 30-35 million own handguns

Owners who have used 11% of firearms owners
guns for self-defense: 13% of handgun owners
Annual criminal gun use: Less than 0.2% of firearms,

Less than 0.4% of handguns

About 99.8% of firearms and more than 99.4% of handguns will not be used to commit violent
crimes in any given year.

NRA Instk.jte for Legislative Action

11250 W aples Mill Road
li*& Fairfax, Virginia 22030
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GUN-FREE SCHOOL ZONES ACT OF 19%

- The Gun-Free School Zones Act was initially signed into Law as pan of the Crime
Control Act of 1990 (Pub. L. 101-647), taking effect on January 29, 1991. On April 26, 1995,
the Supremo Court handed down a 5-4 decision striking down the law as unconstitutional. The
Court’s opinion stated that Congress had overstepped its constitutional powers to regulate
interstate commerce when it passed a law banning gun possession within 1,000 feet of a school
(United States V. Lopez). The decision turned on whether Congress had the authority to pass the
law based on the COmmerce ciause of the Constitution which specifically grants Congress the

power to regulate interstate commerce.

- In September of 1996, Senator Herb Kohl (D-W 1) offered a slightly modified version of
the original Gun-Free School Zones Act in the form of an amendment to the Treasury, Postal
Appropriations bill. The Kohl Amendment passed and was included in the Omnibus
Appropriations bill for fiscal year 1997 (FY97). In an attempt to satisfy the Court's concerns,
the Kohl Amendment specified that the law would apply only to those firearms that have "moved
in or that otherwise affects interstate or foreign commerce*. Virtually all firearms have crossed
state lines and would thereby be covered by the new langi je, however it is still unclear
whether or not this new element would allow the law to pass constitutional muster should the

Court consider the issue again.

9 In 1990, NRA-ILA urged the Congress lo include exceptions in the Gun-Free School
Zones Act to ensure that certain generally recognized lawful activities would not cause otherwise
law-abiding gun owners to be unwittingly covered by the Act, thereby leaving them open tu a
possible federal felony charge. These exceptions remain in the Kohl Amendment as enacted as
part of the Omnibus Appropriations bill for FY97, and are as follows:

= "School" means & school which provides elementary or secondary education,
and "school zone"™ means the grounds of a public, parochial, or private school,

or within a distance of 1,000 feet from such grounds.
* The prohibition would noc apply to:

99 Firearms on private property (this would include a situation
where a private home is used for purposes of "home schooling");
** Firearms which are unloaded and are in a locked container or
locked firearms rack on a motor vehicle;

99 Unloaded firearms possessed by an individual traversing school
grounds for the purpose of gaining access to lands open for
hunting if the entry is authorized by the school,

99 Persons licensed by state or local authorities, individuals using
a firearm in a school program, or law enforcement officers acting
in their official capacity.
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* The prohibition would also apply to the discharge of a firearm within the school
zone, but would not apply tol

** The discharge of a firearm on private property;
** Discharging a firearm as part of a school program;
** Discharge of a firearm by an Individual in accordance with a
contract between the school and the individual;

Discharge of a firearm by a law enforcement official acting in
his or her official capacity.

o The law specifies that the Federal government, upon enactment of the Gun-Free School
Zones Act, does not intend to occupy this field of law. Therefore, individual states and localities
may enact there own Gun-Free School Zones Acts which are equally or more severe than the
federal law. As of June of 1995, only six states did not already have there own Gun Free School
Zones Act; Hawaii, Kentucky, Massachusetts, Nebraska, New Hampshire and Wyoming.
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Fewer rapes, killings found
where concealed guns legal

»Homldde, down 83%
»Rape, down 3%
»Aggravated assault, down

The Universi
study, obtained
DAY, Isset to be réleased next
Thursday. But Its Impendi
release has already sent shocl
waves through the gun-control
debate because of ]
may have on one of the
controversial areas of gun law.

Since 1833 the number of

%&Ennis Cauchon
TODAY
rehensive study

that may res| the gun aor*
trol deb%te' rggeéarchgrs have

concealed guns appears to

and other violent crimes.
The nrllormwide stu
that violent crime fell after

states made It | to can
handgl(j?\g:l Y

THE NAT10N

states making it legal to carry
con

cealed has gronn
fromnine to %E 9

_ The National Rifle Associa-
tion has led this fight in state
legislatures, arguing that con-
cealed deter crime.

Gun control supporters
counter that these laws oost
lives by increasing accidental
deathsand impulsive lqlllr"gs.

The study analyzed FBI
crime statistics in the nations
3034 counties from 1977 to
1992 to see if the introduction
of conceaied-weapoos laws
had any effect on crime.

The results overwhelmingly
supported the Idea that these
lans deter violent crime.

USATODAY «FRIDAY, AUGUST 2 .1956

The drop Isn’t primarily
caused peQPIe defendirig
themselves with guns, says
John Lott, the study's author.
Rather, criminalsseemtoalter
their behavior to avoid coming
Into contact witha person who
might have a gun.
oncealed-weapon3 laws
have dr. - toe; the study
found. Auto theft and larceny
Increased. Criminals shifted to
property offensss, In. which
contact'with a victim b rare,

saxls_ Lott o

he I|<?/|npllcat|onsare
undeniable: [f youte Interest-
ed In reducing murder and
rape, then letting law-abiding,
mentally compétent citizens

cany concealedweaponshasa

itive | " aays Latt.
e oor;ﬁ(a)‘lst hockor Jooh ST
arman of the Violence Policy
nter blasted the study: "Any-
onewhoargues that thése lais
reducecrime either doesnt un-
derstand the nature of crime
or has a preset "

Lott, whospenttwo years on
the study, says be sent his re-
search to scholars who might
isagree with_him and_made
hanges to satisfy the critics.

David Kbpel, a gun control
gtcholar \{\blr(\ao did a smaller

udy on the same issue,
“Lc%s study b so far aheggygf
all previous studies that It
makes them all worthless."

QO
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Concealed-carry revision gets bum

By PAUL JENKINS

State government is a constant won-
der. Here, we have a governor who says
he wants peace with lawmakers so that
Alaska's myriad problems can be ad-
dressed. But at the same time, we have
thin-skinned petty functionaries in this
administration going out of their way to
say some Vvery ugly things about those
same lawmakers.

Take this deal with Gov. Tony
Knowles’ communications director,
David Ramseur, and Sen. Lyda Green,
for instance.

The Wasilla Republican offered a
bill to modify Alaska’s 18 nth-old
concealed-carry law. Knowles vetoed it.
t Ireen wrote an opinion piece published
in the Frontiersman that said he was a
lunkhead tor doing so. That should have
been it. Business as usual. But then.
Ramseur waded in with a letter to the
editor in the July 24 edition of the
Frontiersman.

It was a beaut.
Ramseur accused the
elected official of wrap-
ping herself in the
Constitution and con-
tinuing to "defy com-
mon sense.”

if ii'torted what
ibern - hill was about.
lieopined that she was

whining about the
".foot extremist legislation pushed A
m - !l-iviod 'terminator caucus.” which
mans Alaskans have now dubbed ‘the
gan? that couldn't shoot straight.””

Il In- had let it go at that —just a ba-
'io cheap shot —it would have been bad
m(lough, but ne did not. Referring to the

=gir.al legislation that put tile con-
d aled-cany law on the books, be said.
That bill passed with the support of
i.U\ I'lilmcetiieiH ...

Thai, ladies and gents, isa crock, a re-
visionist's view of recent history. It shows
why those who support the Second
Amendment must be wary of govern-
ment Those who fear guns, and the p'ls
pie who have them, have a tendency to
make tilings up or leave things out.

What happened to Green’s hill i- a
great recent example. Among other
I. a .- ILinwur and 'libel’s have howed
about a provision that would have al-
lowed a (jerson canying a concealed gun
to go into a bar or restaurant that serves
alcohol I’nlbrtuiiately, neither Ramseur
nor the news media mention that the hill

Jenkjns

specifically would have barred that per-
son from drinking in the establishment
—or that Alaska already has a law pro-
hibiting possession ofa weapon by an in-
toxicated person.

The truth about .Alaska’s concealed-
cany law is this: Two yearn ago law en-
forcement administrators —not the
on the street —fought the original legis-
lation tooth and nail. You saw some of
them recently in news accounts. They
were standing with the governor at the
soppy, image-driven ceremony at the
Law Enforcement Memorial to veto
Green's legislation.

And the lapdog media helped them in
their initial efforts to block concealed ear-
ly —and their efforts to kill Green's hill.

A few veal's ago. them were scare sto-
nes suggesting crazed gun freaks would
shoot each other over minor fender-ben-
tiers at intersections. Then it was bad lbr
kids. Then, dangerous for women. People
would shoot themselves. It would put po-
lice officers in diuiger.

Many top cops —and Anchorage’s
sadly led the way —Iobbied their fannies
off Regular folks should not I walking
the streets with guns, they seemed to
say. liecause they are too stupid and vi-
cious to lie trusted.

They slapped together a so-called
White Paper packed with lialf-truth.s and
deceptions in an effort to sway legisla-
tor-. They twisted arms in the House.
They twisted arms in the Senate. They
twisted former Gov, Whllv Hickels arm
in an effort to keep him from signing the
bill. The incoming administration - the
same administration that could barely

rap

wait to begin chopping UE guns in state
storage —even asked that Hickel not
sign the hill until it could review its pro-
visions. Hickel, Gdd bless him, signed it
anyway. _

And did people line up to shoot each
other? Nope. In Alaska, just like in every
other state with conci ded-cany statutes,
law~abiding citizens have obeyed the law.
There have been no wild gunfighls. no
bar shoutouts. The top cops —who spent
time and money working against the
public —were dead wrong.

Apparentlv. R.imsoiir now would have
u- believe that the uips who worked to
kill Green's lull have always adored the
idea of concealed carry, but worked
against her bill to save us. What non-
.ense. Many of them did not want Alas-
ka to have concealed-cany laws in the
first place. As one told me afler the law
went into effect: "l guess we'll have to live
with it.” Nothing lias changed. They cer-
tainly don't want the law expanded. And
if we ever go to sleep, you can liet they'll
work to have the existing law repealed.

And now. Raniseur's version of history
and what Green's hill was all about are
being sent out lo people who write the
governor's office asking about the veto,
That's too bad. That's the kind of thing
that widens the war with the Legisla-
ture, makes intelligent people nervous
about government and selves neither the
governor nor the people of Alaska.

State government, indeed, is a con-
stant wonder.

Paul Jenkins ut.in eeilnur 't the Anrhur.ice
Tirves.
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Crunch these gun numbers

While Bill Clinton runs the railroad,
the engine that pulls the guns-as-public-
health-menance train is the Federal Cen-
ters for*Disease Control and Prevention.
Their goal is to “revolutionize" society's
view of guns until they are considered
“dirty,” deadly — and banned.

People in our community and the arti-
cle “NRA aims to kill gun research,"”
(July 11), would have you believe that by
the year 2001, gun injuries are expected to
surpass motor vehicle injuries as the
nation’s leading cause of fatal injuries.

So let’s look at this information from
"Statistical Abstract of the United State
1995,” by the Bureau of the Census.

In 1980, firearms accounted for 33,780
deaths; in 1985, 31,566 deaths; in 1990,
37,155 deaths; in 1991, 38,317 deaths; and
in 1992, 37,776 deaths.

In 1970, motor vehicle accidents caused
108,126 deaths; in 1980. 106,102 deaths; in
1390, 92,641 deaths; in 1991, 86,157 deaths;
and in 1992, 80,967 deaths.

Major cardiovascular disease accounted
for one million deaths in 1970. That
number dropped to 988,000 in 1980; 916,000
in 1990; 915,000 in 1992, and rose again in
1993 to 944,000 deaths.

The number of deaths from influenza
and pneumonia was 62.000 in 1970; 54,000
in 1980; 79,000 in 1990; 76,000 in 1992 and
81,000 in 1993.

Gee, by the year 2001, I'll have a better
chance of dying from a heart attack,
pneumonia or a motor vehicle accident

I — vk e

Aok)

Interim:
716 W 4th Avenue
Anchorage AK 99501-2133



Personal

ta k es

R evisions to Alaska's Con-
cealed Handgun Permit
Program contained in
Senate Bill 177 would not
have granted new or in-

creased rights. Rather, the revi-

sions would have protected
our civil right to keep and bear
arms — a right ana freedom
uaranteed In our state and
ederal constitutions.

In passing legislation to en-
act Alaska's Concealed Hand-
gun Program (CHP) in 1994,
and SB 177 revising the pro-
gram this year, the Legislature
upheld ana worked to restore
Alaskan's civil rights. By veto-
ing this legislation, the ‘gover-
nor once again chose to exert

overnmental control over in-

ividual choice.

1 sponsored SB 177 after
many Alaskan permit holders,
non-permit holders, firearms
instructors and gun rights ad-
vocacy groups told me that the
concealed handgun program_is
too expensive and too restric-
tive. CHP permit holders have
taken the personal_responsibili-
ty for selr-ﬁrqtectlon and pro-
tection of their loved ones. To
inhibit their ability to do so
through over burdensome reg-
ulation is_not right. _

To receive a CHP permit, an
applicant must meet rigorous
program criteria. Applicants
are required to provide finger-
prints, submit to background
checks, receive professional
training on the use of firearms,
the laws relating to firearms
and the use of deadly force,
and qualify with their hand-
gun. CHP permit holders are
among our most responsible
and law abiding citizens.

Provisions ot SB 177 would
reduce the permit fee, provide
tor reciprocity with other states
and remove ‘some restrictions
on where a permit holder is al-
lowed to carry.

These provisions were thor-
oughly discussed throughout
the committee process, exam-
ined by the Legislature, and
passed by both houses with bi-
partisan Support. _

In numerous committee
meetings, the administration's
spokesperson stated, "In a
cnocolate-covered world, we
would leave the program as is.”

Consistent with his policy of

hit from

rights

Spectrum |,

destroying confiscated
weapons and his veto of SB 274
(protecting the operation of
sport shooting ranges), the
f overnor's veto rhetoric for
enate Bill 177 relies on fear
and distortion_to lend validity
to his liberal ideology — pro-
moting a paternalistiC govern-
ment and repressing individual
freedoms. )

While the governor cited the
provisions expanding where a
permit holder can carry as dan-
gerous, he overlooked the le-
f itimate concerns of the license

older. He said carrying con-
cealed in banks would create a
dan_?erous situation. Protection
while carrying deposits to the
bank is one of the primary rea-
sons that business owners get a
permit. ) o

No one else is providing pro-
tection for them on the way to
and from the bank. Is it right to
force them to leave their hand-
gun unattended in their car? Is
it safer there than in the pos-
session and direct supervision
of a trained, licensed, law-abid-
mgi_c!tlze_n?

his bill does not advocate
the m|>_(|n_i;I of guns and alco-
hol. It is illegal to use or pos-
sess any weapon, concealed or
not, while impaired by alcohol,
and rightfully so.

SB 177 would have allowed
permilees to carry concealed
weapons into places that have
beverage dispensary licenses
providing the permitee consume
no alcohol. At no time in the
process did anyone argue for the
right to use a firearm, In any cir-
cumstance, while drinking.

In his veto message the gov-
ernor chose to ignore certain
provisions of tnis bill: one
would have allowed a private
property owner the right to
deny firearms by posting a
sign and another” that would
provide the tool for excluding
carry on public property by
statute. o

These important provisions
protect private propertv rights

gun

K now

bill

le s

and ensure adequate review of
public property policy deci-
sions that could infringe on
second amendment rights.

As a legislator, | take the re-
sponsibility of defending the
constitutional rights of my con-
stituents very seriously and |
am deeply concerned with the
continuing anti-firearms policy
of this administration.

With over 5,000 permits is-

sued and not one case of
weapon misconduct, Alaska's
Concealed Handgun Permit
program has proven to be a
good program.
I, and the majority of my col-
leagues, believe that the revi-
sions contained in Senate Bill
177 make it better. 1 join the
many Alaska gun owners in
disappointment over the gov-
ernor s veto. It's not a “choco-
late-covered world" out there
and no qualified citizen should
be denied the opportunity for
personal protection.

Sen. Lyda Green, a Republican,
lives in Wasilla.

966T°2T /(n? ‘/(gpu:l- UBWSIaNUOIS au_
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Armed society is polite society

Well, | see that “Slick Willie$' agenda
on personal liberties and Second Amend —
ment rights took another hit in Juneau
when Gov. Tony Knowles vetoed the
concealed carry amendments bill recently.

A few facts.

A person with a carry permit cannot
carry a weapon concealed in any area that
a non-permitee can carry one openly.

IF 1 am with my wife in an unsafe area
frequented by gangs or other lowlife and
decide to go into a pizza place or a food
establishment that serves beer/wine, even
;rfwe don Tdrink, 1 am in violation of the

aw.

IT I go to the bank to cash a check or
draw out money for a “€ash only" pur—
chase and have my weapon, 1 am in
violation.

I know several law enforcement people
who are very much in favor of all aspects
of personal protection weapons — very
unlike the staged TV presentation with
our governor and some of our officials.

The amendment proposal only makes
the concealed carry law more workable
and realistic and gives us '‘good guys™ an
even playing field with the bad guys.

Remember, an armed society is a polite
society.

IT all you worried people carrying a
weapon illegally to protect yourself
would take the time to get a legal carry
permit, join the NRA and wvote, we would
not be iIn danger of having our Constitu—
tional rights trampled by *"Big Brother."

Remember Waco and Ruby Ridge — it
can happen to you too.

— John C. Woolery
Girdwood
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TonGy Knowles P.0. Box 110001
OVERNOR Juneauy, Alaska 908110001
(90;6<65—3500
Fax (907) <85-353?

State of Alaska
OFFICE OF THE GOVERNOR

Juneau

June 19, 1996

The Honorable Drue Pearce , _

President of the Senate (F95- 24*9>37) -k ex
Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear President Pearce;

Under the authority of Art. u, sec. 15 of the Alaska Constitution, 1 have vetoed the
following bill:

House CS for CSSB I77(FIN) am H

"An Act relating to permits to carry concealed handguns,
and relating to possession of firearms on state femes."

| believe this bill would seriously undermine the safequards in Alaska's concealed
weapons law and would jeopar dize the public and |aw enforcement officials. The bill
would remove many of the places where concealed weapons are prohibited under current
law and would perrnit the carrying of.concealed weapons by out-of-state persons who
may not meet Alaska's statutory requirements,

The current concealed handgun program has been in place for only 18 months. The
experience to date has not demonstrated that the law Is “broken.” or that the types of
amendments contained in this bill are warranted or necessary,

A specific objection to this bill comes from a basic premise, founded on hundreds of
Keag of exﬁerlence that guns and alcohol don't mix. This bill would allow concealed
andguns in bars. This scenario invites tragedy.

Post-11* Fax Nole 7671 ®mB VI'no

3 /0np A e /
Uona* 37L -1 o
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| also question the wisdom of allowing concealed guns in banks and government offices
as proposed in this bill. There is good reason for these locations to be protected. We
should not jeopardize their security by allowing concealed handguns on the premises

Finally, the manner in which this bill would offer reciprocity for concealed handgun
permit holders from other states is especially troubling. Reciprocity would be offered to
any out-of-state permittee regardless of the requirements to obtain a permit in another
state, even if those requirements are less stringent than in Alaska. Moreover, an
out-of-state permit holder would not be subject to the same restrictions that apply to
Alaska peimit holders. While this may not have been the intent of the legislature, it is
unacceptable to allow activities by out-of-state residents which are prohibited by Alaska
residents under our laws.

Many municipalities and law enforcement organizations have voiced strong opposition lo
this legislation including the Alaska Peace Officers Association, the Alaska Association
of Chiefs of Police, the Public Safety Employees Association, the Municipality of
Anchorage, and the Cities of Palmer and Wasilla. 1acknowledge their experience and
professionalism in this area and find a veto of this legislation necessary in the interest of
public safety.

Sincerely,

.02



P.0. Box U0001

Tong Knowles
OVERNOR Junaau. Alaska 99811-0001
(907 4653500
Fax (907) 465-3532

State of Alaska
OFFICE OF THE GOVERNOR

Juneau

July 22, 1996

Robert H. Parkerson, Ph.D.
HC 02, Box 7630-Al
Palmer, AK 99645

Dear Dr. Parkerson:

Thank you for your letter expressing interest in Senate Bill 177, which would have
expanded Alaska’s concealed handgun law by permitting concealed weapons in bars,
government offices, and banks, and allow out-of-state permit holders to carry concealed

guns in Alaska.

On June 19,1vetoed this bill. 1 believe it would have seriously undermined the
safeguards in Alaska’s current concealed weapons law and would have jeopardized both
the public and law enforcement officials. The current concealed handgun program has
been in place for only 18 months. The experience to date has not demonstrated the law is
“broken,” or the types of amendments contained in this bill are warranted or necessary.
The existing program was the result of a carefully crafted compromise struck two years
ago and passed with the support of law enforcement, so | believe we should give it more

time to work.

Also, the idea of allowing guns in bars defies common sense. Hundreds of years of
experience has shown guns and alcohol don’t mix. Allowing guns in bars simply invites
tragedy, a major concern of Alaska’s police officers who lined up strongly against this

bill.

Finally, the bill offered reciprocity for concealed handgun permit holders from other
states--meaning people who have permits from other states, regardless of the restrictions
on those permits, would be allowed to carry concealed guns in Alaska. That would
remove the control of concealed weapons permits from our hanai, which is unacceptable.



Robert H. Parkerson, Ph.D.
July 22, 199
Page 2

| realize this issue is one that strikes to the heart of many people who believe their basic
right to bear arms is being violated under current restrictions on concealed guns. But it is
my responsibility, and the responsibility of our law enforcement officers, to protect the
safety ofall Alaskans. | don’t believe this bill served that purpose and, in fact, had the

potential of doing just the opposite.
Again, thanks for taking time to consider this legislation and contact me with your views.

Sincerely,

Tony Knowles
Governor



c.nvecr
LEGAL SERVICES PP
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LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA [iS »
FAX (907) 465-2029 130 Seward Street, Suite 409

Mail Stop 3101 Juneau, Alaska 9%

MEMORANDUM JuIy29,1996
SUBJECT: Possession of concealed weapons illegal in buildings housing state
offices. extension to other venues (Work Order No:"20-LS0026\A)
TO: Senator Byda Green
ATTN: Brett lluber
FROM: Jack Chenoweth
Legislal.

Your inguiry about the soundnAsS'dithe guidance provrded in theJuRy 19 memoofDeBeety
Director Rr eway to employeeso he Division of Vocational Rehabilitation has
directed to me for preparation 01 response.

On the hasis of my understanding o the avglrcable statutes, | would have hesitated to
provide the guidan ereported by r Ridgeway

AS 18.65. 755( a)(4) and provrde the statuto(;y authorr supportrng the conclusion that
gossessrono aconcealed an %unwrt In a builcl stale offices (or rnanoftrceof
state agenc¥ 15 llegal. Howe er, extension 0 the Proscrr tion to cover parr

vrsrti to dlierts eitherat .. home or Inamut " stretches

legislative reasoning and the interpretation of t t De artmento

the agency that is diirected to implement the concealed handgun permrt program

Tofne su estron thafdthe 0(g)roscrrptronap Ies to “parking lots" serving buildings that house
stateor ntepd, first, .that nownere In t conceaeét‘h 9 mit

oo AS 18.65.700 - 18.65.790; is It stated or reasonably implie thatposcrr trons

ssess nof conce UnS necessar exte nd outsice'the confines of the s
rsesr entrtred V\ﬂere tﬂm’ rs aturevvant e Clear t ssessronop cea\eﬁ

agonsvvaspror ited on groun sad centto a J%%r&cularstructure It Spec rcaltg Said.S0.
6570 18, 65 0, the Departmént of Pyblic Safety's re uatrons
con ere rasesoP ?re oe rhthe would
ounds, as, for examPe In 13 AAC 309 Qﬂ
[erere cet er loading or unloading are d,

I example, Wit res t0 Its handling o s grounds Secon In Im ntrnér
the terms gnt%g statute and t contr enc
a{o J etermined that, In some crrcomstances eéer ete
ac t 0 car
Passep Ine tergr
er rn etermwas efined e "any ... airport ared that IS imme rater 3
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Senator Lyda Green
July 29, 1996
Page 2

to [an airline terminal] building that is used for ground transportation or pedestrian traffic

In summary, the statutory authorization for concealed handgun permits and the
regulations interpreting those statutes do not give the proscriptive language an expansive
reading so as to cover "parking lots" and similar grounds in conjunction with state office
facilities. The interpretation reportedly provided by the attorney general's office seems to
me to be at variance with the direction ofthe legislation and the interpretation that is supplied
by the agency regulations implementing the program.

To the suggestion that the proscription should apply also "to clients... at theirhome....,"
I would respond by noting that the concealed handgun permit provisions explicitly give the
authority as to whether a concealed weapon may be brought into private premises occupied
as a residence to the resident, AS 18.65.755(a)(9). The interpretation reported by Mr.
Ridgeway is at variance in that it presumes to tell the division representative that he or she
may not carry a concealed weapon into a private residence even when the resident or person
having the possession of the premises has not interposed objection to having concealed
handguns on premises in the manner permitted by law.

To the suggestion that the proscription should apply also "to clients . . . [meeting with
division personnel] in a mutual meeting place," 1 suggest that, to the extent that the mutual
meeting place is not a building or premises described in AS 18.65.755(a)(4) and (5), the
concealed handgun permit provisions explicitly give the final authority as to whether a
concealed weapon may be brought into a business meeting to the participants who are
involved at the specific meeting. AS 18.65.755(a)(l0); see, especially, 13 AAC
30.900(b)(8), extending the coverage of the phrase "meeting of a business, charitable, or
other organization or entity" to discussions that include at least one representative of a
government entity. Again, the reported interpretation presumes to tell the division
representative that he or she may not carry a concealed weapon into a meeting. That is a
decision that, under the statute and the regulation as framed by the Department of Public
Safety, is left to each government employee who participates in the meeting to decide as to
whether or not to interpose objection to having concealed handguns at the meeting.

| trust this is responsive to your inquiry.

JBCrimb
96-121.1mb
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DIVISION RVICES
(907) 465-3867 or 465-2450 %ﬁw A\%Alé N§

FAX (907) 465-2029
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

MEMORANDUM August 1, 199

SUBJECT: Possession of concealed handgurrs Assistant Attormey General Tom
Danl's July 26 memo (Work Qrder 20-LS0026\A)

TO: Senator Lvda Green
ATTN: B

FROM: Jack Chenowet

Legislativerfco

The subject at hand concems the authority of the state, asan empIoYer to set limitations or
requlations on the activities of its employees incidental to the employment relationship.

You have asked metor 0 the central point o Attorney General Tom Dahl's
%ha¥ 26 memo. That po?rslPOnB(ﬁe }n the Iast;?art ttﬁsﬁgaragrapﬁyo%s Mmemo, asserts

state or any management entity has the authori to conditions of
emp oyment thaty may %rOhIBI'[ engy] eesP g things tnat are

8{Rerw| Ssee Iegal SuchI gsclghnu auld su%?g[:t t Ie §aete 0 I|ab|I|ty or
WISes 10 prOJect dec[a]] Ing th%ttpe %%I%lorwlthnfa nts.

From that, Mr. Dahl concludes that a state age r% acting by departmental pollcg/ could
BrOthIt employees from carmying concealed firearms while on'state business oUtsio of sta

uildlings.

The state may establish reasonable rules and regulations for its employees.

@n%egognrmagmakere onable rul sarﬂre%ﬂertlonsfo theco duct th Io er's
Ui anémployee 9 Uty to comply with toserues or ers oll |es
Central Alaska Bro dcastm v Bracale. 637 PZF 11, 713 (Alaska 1981 eneral
authority applies to state employees covered by, co \ectlve barga OInlng %%atee t|n
In the col {Ive hargamning adreements now'in place sets adl e's rero ative f
exeruse altnority In |sar sse, fOr example artlcle v, Management Rights, Gener

overnment Unit Empoyment Bar ain ?a? reement, affirming, managerent's 1 tto

a affairs, anemo ns the right to a&fine conduct on't
g}an tsemployess that are%s nable relationship to t q?e ponersmterests



Senator Lyda Green
August 1, 1996

Page 2

The feature of the general authori a to make reasonable rules and
requlations in ttn3| t%e es%ono?nnet?te %ﬁe?%ency may rgﬁ%n |ts employees
trom tak|n act|ons that are othervnse egal, |e essing a concealed hand %un Under a
valid While theaPermlttee 1S |nthe rtﬁ)lted ofa client who hes not given notice that

pOSSe |ono a concealed handgun is prohi
| am prepared to concede that state authorities may 0o 0.

The right to possess a concealed handgun is not a "fundamental” constitutional right:

Bear in mind that what the agency contemplates-issuing adepartmental or d|V|S|onal rIi)O“Cy
statement barming possession of conceaJed handou ns I the course, of the performance of
employment duaes -amounts to s e act|on te action |mpa|rs a fundamental

nstitutiqnal rignt, that aﬁnon will ove nment can demonstrate thet
Intrusion |s reason NECESs or the ac eveme to a compelling government

tunchon and that the objeCtjve canngt be achieved by more reasonableme
Smitn. 501 P.2d 159,171 (Alaska 1972); Ravinv. State. 537 P.2d 494,497 (A aska 1975)

A permittee's possession 0f.a concealed handgun would almost certainly not be treated or
regarded as a funcamental right.

Flrsts under the state constitution, the right of an individual to keep and bear arms may
fundamental-there are simply no Alaska court cases construing the rowsnn But nat 1S

not the cental questjon. athat| Inthis Inquiry 1s the regulation of a handaun that
1S conce eé en |njunsd|ct|ons tﬁ%t?tave constrtution prov?snns on the nghtqoqee

ms that are comparable.to Alaska's, the right of authorities to requlate concealed
Weapons?tr general?y bee%agustalnedaf ’ J

Conse uentl?{ It seems tomethat ther |s I Iellkellhood thatacourtwould conclude
N ssnno fa.concealed hanagun amounted e(jnm alrment afundamen
e

I ht” anéjlsu Iy "strict scrutiny™ or "hel rutiny” analysis In any form.
gther ITcalled éﬁntaﬁg go tt%gourt uld smq ¥ y

nor Verrfy that fne d eC|S|on
involved reasonable exercise of t scr ton uncler raénnal ba5|s andl Sl)e
requiring only that the state demonstr fe limitation of han

QUN-IN-OSSessIo
supportadle by a legitimate state Interest.

However, the weight of case law authority is to the contrary. Seg, for
%agn}ple Robertson v. Citv'and Ctv. of Denver. 872 P.2d 325. 340 - 341 (Colo.

Thereuséat fan allce etocar acon nd|dnot| i O%e
o the consttLtiondl 1 to eep Gardn eer Ins. 541 A.2d 400,
409 (Pa. Commonwealth 1988), app. cen. 554A2d b1l (Pa. 1968).
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August 1, 1996
Page 3

Second, | would not foresee an a{]dument based on intrusion on the emrol ees' "n%ht of
Orivacy” s rn SUCCESST Aorrvac aquuments tum, In

Errvacy Interest rnvoIved Mattgro 021 (Alaska 19 tea
Omakrn%conceated handgun a rcatrons rmrts rene s

trdentral b determrnrn hese documents are n u rc records,
rmittess ro ontﬁ‘have atoest ar u rrva c fion,

conceale
drmrnrshedV\g {0 the Inv hgatron Olrtaken state Iawe ceme cr s In
conjunction wit rssuanceo & conce ed andgun permit.

In the absence of state action intruding on a fundamental constitutional right, the court
would almost certainly sustain the agency's decision to bar employees from having
possession of a concealed handgun during working hours as reasonable in that it is one
rationally related to furthering the work of the vocational rehabilitation program

toward its clients.

M, Dahlsmemo concludes that glrgé rrb division emplo ees from_exercisin authon
undler t egemrtstocar conce dunswhre t or ealr with clien
“othenwise defract from mrssrono ency"ort er get the agency wis es
project when dealing with the public or vvrth cll ents | think thiat his expressionof purpose

| Nquab It is not the djsposition of the records of the investigation butt
fact that an‘lnve rgatron 15 authonzed that | rs a termrnrng factor. A detaile
rnveatﬁdatron Involved with processing a concealed handigun rmrta prcatron or
[ene %rtute an trusr n sutfrcrent 0 I uce or ermrnate acy
ex ct tron 8% e/S0n rers su e of 1nqui

1533 V. Cheney. 944 F2d 50 9th Cir. 1991) ere

ng.to tedrmrnrshed rvacy expectations of TSA clearance hoIders "the
ctﬁa lngrcaut iy o

To obtain and maintain TSA | toE) secret with access cIearances
these individual gre civilian emé) g{ee& vq ed In work for the
armed forces| aC subjected fo detdled |nves rgatr ns. Into therr
rrvate Irves Ich occur th as acondrtron rotarnrn

cear d periodically thereafter, . Indrvr Lials
jobs t tsu ect them 10 uc close review of their persona? (fcegs

cannot legitimately claim to have a high-cxpcctation ofjob-related
privacy........

AFGf LocaI 1553 v. Chenev at 07 Moﬁ ene 3II¥ in the context of Fourth

Amendme ar and seizure carms itedl States Supreme Court_has
obsenred tﬂatsﬁac round IV trgatrons medl examrnatrons rot er rntrusrons

r]ra ex cted to diminis ctations of rrvac f. Treasu
lon\. Von R 89U 636,677 - 68 1095.C 1384 130710

eas U
L Ed. 2¥J 685, 709-710(1989).
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probab %vvouldbefound sufficient to support the argument that the division's rﬁ)roscrrptron
serves Interest that IS at least "rmport t" that It relates to the employer's interests, and

that it is, by definition, "reasonable.

JBC:Imh
96-127.Imb

- Thou hthat IS not necessarily so. £££ Texas State Employees Union v,
Texas ment of Mental HeaJth g l\)//entad Retarda?rson 46, MS 203 (‘Texas
1987). where, In concl mgt tae ment palicy 0 requrrrng certarnemfgeoyees

to take g manﬂato o%r eéest viplated Rrrv%c tP tected
constitution, the o u Stained a 1l rination that the agency’
interests, while “important,” were not compe Ing"

As justification for its pol rah olicy, t rtment
asserts rtsr erest Inmaintaining %s eeFr)rvr onmgnt Pe or DeBaartment

fients. ~ This interest IS n ey re}gBecrtnsooct%mpe ing.

gartment ri]not concerned sole vvrth‘ vaeratrono rts
been charged [y the legislature With a unrque

res nsrbrlrty towards its trents tmust rovide them with “a
hurmane environment that ord reasonable rotectron from harm"

without unclue Irmrtat on their "ri Its, responsibijjties
prrer sguar ytheconstr ronanglavvs IOn Inits e#orts

to a?hreve %oas theDe mentrmstmrnrmrze Incicents of
employee misconduct. Th ygrap testing was, Inrtiated to assist
d mrstrators |n mv(frgat (En our ?egt% situations; égelrtrent

us%orn ering the health or safety of patients
or re 0yees; t Gt o oter o activity; o 1UgS Or
alcohl.

These goals are admittecly important. ..

After comparing the policy in question to a similar requrrement Imposed on public
safety employeds, the court concluced:

The trial court found, however drhat the uni ue circumstan st t
ma ustr@ e urrr olice and fire personnel to take g? P
Inati ns rst vvr respect o ﬁ)epartment

Health] empoyees We agree The Department's objectives,

important as they are, arc not adequately compelling towarrant

an intrusion into the privacy rights of the employees.

746 S.W.2d at 205 - 206 (citations omitted; emphasis added).



A LASKA State Firearm s L aw s

ALASKA
(As of May 1995)

PLEASE NOTE: In addition to state laws, the purchase, sale
and (in certai circumstances) the possession and interstate
transportation of firearms is regulated by the Gun Control
Act of 1968 as amended by the Firearms Owners' Protection
Act. Also, cities and localities may have their own firearms
ordinances in addition to federal and state laws. Details
may be obtained by contacting local law enforcement
authorities, and by consulting the State Laws and Published
Ordinances— Firearms, available from the U. S. Government
Printing O ffice, Washington, D.C. 20402.

QUICK REFERENCE CHART

Rifles and

Shotguns Handguns
Permit to Purchase NO NO
Registration of Firearms NO NO
Licensing of Owners NO NO
Permit to Carry NO YES

STATE CONSTITUTIONAL PROVISION

"A well-regulated m ilitia being necessary to the security
of a free state, the right of the people to keep and bear
arms shall not be infringed. The individual right to keep

and bear arms shall not be denied or infringed by the state
or political subdivision of the State." A rticle 1, Section
19.

POSSESSION

No state permit i3 required to possess a rifle, shotgun
or handgun.

It is unlawful for a person convicted of a felony or
adjudicated a delinquent minor for conduct that would
constitute a felony if committed by an adult to possess a
"firearm capable of being concealed on his person"” unless a
period of 10 years or more has elapsed between the date of
the person's unconditional discharge on the prior offense cr
adjudication of juvenile delinquency.

It is unlawful to knowingly possess a firearm on which
the manufacturer's serial numoer has been removed, covered,
altered or destroyed with the intent of rendering the
firearm untraceable. A person may not possess a firearm
while his physical or men- tal condition is "substantially
impaired" as a result of an intoxicating liquor or drug.

Loaded firearms may not be possessed in any place where
intoxicating liquor is sold for consumption on the premises.
Exempt from this prohibition is the owner or lessee or an
employee in the course of his employment for the owner or
lessee while on the business premise. A firearm is loaded if
the firing chamber, magazine, clip or cylinder of the



firearm contains a cartridge.

An unemancipated minor under 16 years of'age may not
possess a firearm without the consent of his parent or
guardian.

PURCHASE

No state permit is required to purchase a rifle/
shotgun or handgun.

It i3 unlawful to sell or transfer a firearm capable of
being concealed on one's person to anyone who has been
convicted of a felony. It is an affirmative defense that 10

ybars or more has elapsed since the uncon- ditional
discharge on the prior offense.

It is unlawful to knowingly sell or transfer a firearm
to a person whose physical or mental condition is
"substantially impaired" as a result of an intoxicating
liguor or drug.

CARRYING

A person can obtain a permit to carry a con- cealed
handgun if the person (1) is 21 years of age or older; (2)
i3 eligible to own or possess a firearm (SEE POSSESSION);
(3) is not currently charged with a felony; (4) has not been
convicted within 5 years and is not currently charged with a
misdemeanor offense sucn as; assault, battery, reckless
endangezmant, or otaikir.g; (35 has not suffered within 5

years and is not currently suffering from a mental illness;
(6) dishonorably discharged from the armed forces; (7) is
not an illegal alien; (8) not currently or has not within 3

years been ordered by a court to complete an alcohol
treatment or substance abuse program; (9) is not under a
restraining order unless the injunction ha3 been dissolved
or has expired (10) has not been convicted of two or more
class A misdemeanors within the preceding 5 years; (11) s
not an unlawful user of, or addicted to, a controlled
substance; (12) has demonstrated competence with handguns.

It i3 unlawful to possess a handgun concealed on the
person. A handgun is concealed if it is "covered or enclosed
in any manner so that an observer cannot determine that it
is a weapon without removing it from that which covers or
encloses it or without opening, lifting or removing that
which covers or encloses it.” Carrying a handgun in a glove
compartment is not considered carrying concealed.

It is a defense to a charge under that paragraph that
the person at the time of his possession was: 1) in his
dwelling or on property appurtenant to his dwelling or 2)
actually engaged in lawful hunting, fishing, trapping, or
other lawful outdoor activity that necessarily involves the
carrying of a weapon for personal protection 3) the holder
of a valid permit to carry a concealed handgun and the
possession did not occur in a municipality or established
village in which the possession of concealed handguns is
prohibited by popular vote.

The Department of Public Safety shall issue a permit to
carry a concealed handgun to a person who applies in person



at an office of the Alaska State Troopers and is not
prohibited from possessing a handgun. A completed
application must be submitted undoroath; two 'complete sets
of fingerprints; provide two frontal view color photographs
that include the head and shoulders of the person taking
within 30 days prior to submitting application. Applicant
must be a resident of the state for one year; does not
suffer aphysical infirmity that prevents the safe handling
of a handgun and pay the nonrefundable application fee which
cannot exceed $125.00 and the renewal fee or replacement of
a permit may not exceed $60.00.

The Department shall either approve or reject an
application within 15 days of receipt of permit eligibility
information from the F.B.l. or other agency necessary to
make a determination con- cerning the application. The
department shall notify the applicant in writing of the
reason for the rejection. A person whose application s
rejected may appeal to the commissioner. If commissioner
rejects the application a person may seek judicial review. A
permit is valid for 5 years from the date of issue. The
permit must specify the action types and maxim calibers of
handgun.

A person shall apply in person for renewal of a permit
to carry within 90 days before the expiration of the permit
and shall present a complete renewal form under oath. A
permit to carry shall be immediately revoked if the
permittee becomes disqualified to receive and hold a permit.
A person whose permit is revoked may appeal to the
commissioner, if commissioner upholds the revocation a
person may seek judicial review. If permit is revoked such
person cannct apply for Z permit until at least 5 years
after the revocation.

A permittee shall carry the permit at all times when
carrying a concealed handgun. The license and other proper
identification must be shown when asked by a peace officer.
A permittee may not carry a concealed handgun into (1) a law
enforcement or correctional facility; (2) on school grounds
or a school bus; (3) a courthouse or courtroom of this
state, unless such person has been authorized by a judge or
is a judge; (4) an office or building housing only state or
federal government, or a political subdivision; (5) an oral
statement or where a notice is displayed prohibiting
carrying a concealed handgun; (6) a municipality or
established village that has prohibited the possession of

concealed handguns; (7) financial institution; (8) air
terminal area for loading and unloading passengers, (9)
Alaska Marine highway system vessel, (10) domestic violence
or sexual assault services facility; (1 l)any other place

where a deadly weapon is prohibited by law.
It is unlawful to carry a loaded rifle or shotgun in a

vehicle.

MACHINE GUNS

A machine gun is defined as a firearm that is capable
of shooting more than one shot automatically, without manual
reloading, by a single function of tne trigger. It s
unlawful to manufacture, possess, transport or sell a
machine gun unless in accordance with registration under the
N ational Firearms Act.



ANTIQUES AND REPLICAS

Alaska statutes are silent on antique and replica firearms.
They are treated as ordinary firearms for possession and
carrying purposes.

MISCELLANEOUS

It is unlawful to remove, alter, cover, or destroy the
manufacturer's serial number on a firearm with the intent to
render the firearm wuntraceable. It is unlawful to dis-
charge a firearm with reckless disregard of damage to
property or risk of physical injury to persons.

It is unlawful to discharge a firearm from a vehicle
while the vehicle is being operated.

CAUTION: State firearms laws are subject to frequent change.
The above summary is not to be considered as legal advice or
a restatement of law. To determine the applicability of
these laws to specific situations which you may encounter,
you are strongly urged to consult a local attorney.

Compiled by:

NRA Institute for Legislative Action
11250 Waples M ill Road

Fairfax. Virginia 22030

Copyright 1995, NRA Institute for Legislative Action



ILA Research & Information Division
M Fact Sheet

A merica’s Founding Fathers
On the Individual Right to Keep and Bear Arms

Thomas Jefferson, of Virginia:

"Nofree man shall ever be debarred the use of arms." - Proposed Virginia
Constitution, 1776

"Laws thatforbid the carrying ofarms... disarm only those who are neither
inclined nor determined to commit crimes... Such laws make things worsefor the
assaulted and betterfor the assailants; they serve rather to encourage than to prevent
homicides,for an unarmed man may be attacked with greater confidence than an
armed man." - Jefferson's "Commonplace Book," 1774-1776, quoting from On
Crimes and Punishment, by criminologist Cesare Beccaria, 1764

George Mason, of Virginia:

"fiwjhen the resolution ofenslaving America wasformed in Great Britain, the
British Parliament was advised by an artful man, who was governor of
Pennsylvania, to disarm the people; that it war the best and most effectual way to
enslave them; but that they should not do it openly, but weaken them, and let them
sink gradually."... 1ask, who are the militia? They consist now of the whole
people, except a few public officers.” - Virginia's U.S. Constitution ratification

convention, 1788

'That the People have a right to keep and bear Arms; that a well regulated Militia,
composed ofthe Body ofthe People, trained to arms, is the proper, natural, and

safe Defence ofafree state.” -- Within Mason's declaration of "the essential and

unalienable Rights of the People,” - later adopted by the Virginia ratification

convention, 1788

Samuel Adams, of Massachusetts:

'"The said Constitution (shallJ be never construed to authorize Congress to infringe
the just liberty ofthe press, or the rights of conscience; or to prevent the people of
the United States, who are peaceable citizens, from keeping their own arms." -
Massachusetts' U.S. Constitution ratification convention, 17838

William Grayson, of Virginia:

"[AJ string ofamendments were presented to the lower House; these altogether
respected personal liberty." - Letter to Patrick Henry, June 12, 1789, referring
to the introduction of what became the BUl of Rights

Richard Henry Lee, of Virginia:

"A militia when properlyformed are infact the people themselves... and include
all men capable ofbearing arms... Topreserve liberty it is essential that the whole
body ofpeople always possess arms... The mind that aims at a select militia, must
be influenced by a truly anti-republican principle.” - Additional Letters From Thj



Federal Farmer, 1788

James Madison, of Virginia:

The Constitution preserves "the advantage ofbeing armed which Americans
possess over the people ofalmost every other nation... (where) the governments
are afraid to trust the people with arms." - The Federalist, No. 46

Tench Coxe, of Pennsylvania:

"The militia, who are infact the effective part ofthe people at large, will render
many troops quite unnecessary. They willform a powerful check upon the regular
troops, and will generally be sufficient to over-awe them." - An American
Citizen, Oct. 21, 1787

"Who are the militia? Are they not ourselves? Congress have no power to disarm
the militia. Their swords and every other terrible implement ofthe soldier, are the
birthright ofan American The unlimited power ofthe sword is not in the
hands ofeither thefederal or state governments, but, where I trust in God it will
ever remain, in the hands of the people.” - The Pennsylvania Gazette, Feb. 20,
1788

"As the militaryforces which must occasionally be raised to defend our country,
mightpervert their power to the injury of theirfellow citizens, the peonle are
confirmed by the next article (ofamendment) in their right to keep ana bear their
private arms.” - Federal Gazette, June 18, 1789

Noah Webster, of Pennsylvania:

"Before a standing army can rule, the people must be disarmed; as they are in
almost every kingdom in Europe. The supreme pawn in America cannot enforce
unjust laws by the sword; because the whole body ofthe people are armed, and
constitute aforce superior to any band ofregular troops that can be, on any
pretence, raised in the United States. A militaryforce, at the command of
Congress, can execute no laws, but such as the people perceive to be just and
constitutional; for they will possess the power.” - An Examination of The
Leading Principles of tbe Federal Constitution, Philadelphia, 1787

Alexander Hamilton, of New York:
"[Iffcircumstances should at any time oblige the government toform an army of
any magnitude, that army can never beformidable to the liberties ofthe people
while there is a large body ofcitizens, little ifatall inferior to them in discipline and

the use ofarms, who stand ready to defend their rights and those oftheirfellow
citizens." e The Federalist, No. 29

Thomas Paine, of Pennsylvania:
"[Ajrms discourage and keep the invader and plunderer in awe, and preserve order
in the world as well as property... Horrid mischiefwould ensue were the
law-abiding deprived of the use of them.” - Thoughts On Defensive War, 1775
Fisher *mes, of Massachusetts:

'The rights of conscience, ofbearing arms, ofchanging the government, are
declared to be inherent in the people.” - Letter to F.R. Minoe, June 12,1789

Elbridge Gerry, of Massachusetts:

"What, sir, is the use ofmilitia? It is to prevent the establishment ofa standing
army, the bane ofliberty. .. Whenever Government means to invade the rights and



liberties ofthe people, they always attempt to destroy the militia, in order to raise a
standing army upon its ruins.” e Debate, U.S. House of Representatives,

August 17, 1789
Patrick Henry, of Virginia:

"Guard with jealous attention the public liberty. Suspect everyone who approaches
that jewel." e Virginia's U.S. Constitution ratification convention

For more information, see Halbrook, Stephen P., "The Right of the People or the Power of the
State: Bearing Arms, Arming Militias, and the Second Amendment,” Valparaiso Univ. Law
Review, Vol. 16, No. 1, Fall, 1991; and "That Every Man Be Armed: The Evolution of a

Constitutional Right," Univ. of N.M. Press, 1984

Copyright ©1996 National Rifle Aatociation



NRA-ILA Research &.Information Division Presents...

ARMED CITIZENS
AND POLICE OFFICERS:

It was way back in 1932 that the American Rifleman, official

journal of the National Rifle Association of America, began
publishing abridged newspaper accounts of law-abiding citizens

who had used firearms to defend themselves and others and to
protect property. The accounts were condensed from clippings sent
in by NRA members and, of course, the magazine could cite only a ”
tiny fraction of the "armed citizen" cases that occur each year in
America. Indeed, award-winning criminologist Gary Kleck in his
survey research places the number as high as 2.5 million.

There is an important-but sometimes overlooked-subset of these

cases. Namely, those incidents in which civilians with firearms have come to the aid of law
enforcement officers attempting to perform their often dangerous duties. As the following accounts
from the American Rifleman illustrate, the armed citizen is the law officer’s best friend.

ThlngS haj tumed Ugl for Oklahoma Highway Patrol Officer Rick Wallace. He had found
marijuana on a speeder, but was overpowered by the man before he could cuff him. Passerby
Adolph Krejsek witnessed the altercation and came to the rescue, using his own firearm to heb the
trooper control the suspect. After helping subdue the assailant, Krejsek used the injured trooper's
radio to call for help.

(The Review Cornier, Alva, OK, 1/8/95) (AR 6/95)

"It's more than f|ght|ng fires. If somebody is in trouble, we're going to show up," said
Sipsey Valley volunteer firefighter James "Buddy"” OHanlon. OHanlon was one of about 30 aimed
volunteer firefighters who responded within minutes to an emergency call from their chief, LA.
Marlowe, who had just been robbed and shot at outside of his Buhl, Ala., store. One suspect was
spotted before he made it 100 yds. and was cornered in the woods by the army of firefighters, who
apprehended him. Sheriffs deputies quickly arrested another robber who had been identified by the
firefighters. A third suspect was later apprehended.

(The News, Tuscaloosa, AL, 1/12/95) (AR 4/95)

In the finest tradition of armed citizens who take on crime in their communities, Texan Travis
Neel helped save a wounded Harris County deputy sheriffs life. Witnessing the shooting by one of
a trio of Houston gang members after a traffic stop just west of Houston, Ncel-who was on his
way to his pistol range-pulled his gun and fired, driving the officer's assailants away. An off-duty
sheriffs deputy also came on the scene and joined Neel in covering the deputy, whose life was
saved by his body armor. The trio was captured after a manhunt.

(The Post, Houston, TX, 1/22/94) (AR 4/94)

Wh"e ﬁPS|wan0n ermdwithout incident, armed citizen Michael Acrcc stood ready to lend a
hand when a police officer stopped a carload of unruly teenagers outside his Salem, Connecticut,
home. Noticing the youths scuffling with the officer, Acrcc retrieved his pistol and went out onto
his lawn. When the youths saw Acrce and his handgun, they calmed down and the situation ended
peaceably. Acrce earned the appreciation both of town officials and the officer.

(The Bulletin, Norwich, CT, 5/22/93) (AR 9/93)

Vincent MCCarthy Wasn't afraid to lend a hand when he noticed a police officer struggling

with a man and woman at the side of the road. He tried to help subdue the man who was kicking the
officer in the face. Despite McCarthy's warnings, the man pressed his assault, and the tour boat
captain shot him once in the leg with a pistol he is licensed to carry and stopped the attack. Neither
the officer nor McCarthy were seriously injured.



(TheDaily Commercial, LeeSburg, FL, 4/10/92) (AR 6/92)

Citizens Of |V0r, Va., turned out in force when two men robbed the local bank. After their car
crashed while fleeing from police, the duo fled into a wooded area. Local residents immediately
armed themselves and, along with police, surrounded the woods. The pair surrendered to a
volunteer and an officer the next morning. Said one local resident, "Here, the feeling is Hey,
you've got my money."

(The Virginian-Pilot, Norfolk, VA, 10/20/91)(AR 3/92)

A North Myrtle &a:h, NC, Citizen was credited by the city's public safety director with

possibly saving the life of Police Officer Richard Jemick. Jemick had pulled over a suspected bank
robber’s car after a chase, when the suspect charged the cruiser and pointed a gun at the officer,

who was still behind the wheel. At that point authorities said, the robbery suspect saw that James
Beach, a semi-retired electrician who had joined the pursuit, had a pistol pointed at him. Startled, the
robber ran for his car, and Officer Jemick was able to shoot and wound him.

(The Observer, Charlotte, NC, 7/4/91) (AR 9/91)

Wnen Eric SteWart Of OXford, |0Wa, heard that an lowa state trooper had been killed in a

plane crash while participating in the manhunt for a robbery suspect, he got his revolver, jumped in
his car and joined the search. He passed a man on foot he thought might be the suspect. Stewart
stopped at a local farm, and while he was talking to the owners, the man attempted to force his way
into the home. Stewart captured and held him at gunpoint until police arrived.

(The Press-Citizen, lowa City, 1A, 10/15/90) (AR 1/91)

Durlnq adrug arreSt in Webster Parish, La., a sheriffs deputy and a state trooper found
themselves struggling with their two suspects. But four citizens observed the battle and, armed with
shotguns, they came to the officers’ aid, enabling them to make the arrests

(The Press-Herald, Minden, LA, 5/23/89) (AR 11/89)

Dave .StOI’[Oﬂ, a% \kBe, Cahf, police officer, was doing off-duty security work at an

apartment complex when two burglars knocked him down and attempted to grab his revolver.
During the struggle, one of the assailants bit off part of Storton’s ear, but the two attackers were run
off by an apartment resident who came to the rescue, armed with a shotgun.

(The Chronicle, San Francisco, CA, 5/12/88) (AR 10/88)

M|arm, Okla., mel OWNEI oba Edwards witnessed two policemen struggling with a man they
were attempting to arrest and saw the man wrest away one officer’ revolver, shoot and kill him.
Edwards aimed himself and fired a shot that allowed the remaining officer to recover his partner’s
revolver and fatally wound the attacker. The dead man was on probation for assault of a Texas

police officer.
(The Daily Oklahoman, Oklahoma City, OK, 6/7/88) (AR 9/88)

After a string of burglaries, a group of four Beaumont, Tex., neighbors, armed with

shotguns, handguns and bats, pursued a burglary suspect to an overgrown field. Police and
residents then joined forces to capture the suspect, who had set some dry grass on fire to elude
pursuit A police defective later commented, "In the rush, we didn't have time to get their names, but
we really appreciated it"

(The Enterprise, Beaumont, TX, 11/12/87) (AR 3/88)

The rObber madean Qﬁta/\ﬁyand had pulled into the Pelham, Ala., service station. He

found the service rather rude, however, as manager Ed Milstead used a 12-ga. shotgun to hold him
for police. Milstead had learned of the robbery from a police scanner.
(The News, Birmingham, AL, 2/1/86) (AR 5/86)

A te"er in d bank in |nd|anap0||s, |nd., called out to Joseph Ernst when a man claiming to

have a pistol and a bomb was about to get away with a bagful of stolen money. Ernst, a uniformed
sheriffs deputy, tackled the man. As they grappled on the floor, the robber tried to get to Ernst's
sidearm. But Samuel Hatcher, who'd worked with the deputy years before, halted the struggle by
drawing a licensed handgun and holding it to the robber's head.

(The Star, Indianapolis, IN) (AR 1/83)



A sheriff's deputy pursued an armed robbery suspect to a Salem, Oreg., supermarket and fired
on the man after nearly being run down in the parking iot From his adjacent residence, James Hicks
was alerted to the disturbance and armed himself. When the fleeing suspect forced his way into the
home, Hicks ordered him to drop his gun. Instead, he pointed it at the homeowner, but was shot
and killed when Hicks fired first.

(The Statesman Journal, Salem, OR, 1/11/83) (AR 5/83)

Police officer Chris Haldeman entered a Chambersburg, Pa., gold and silver exchange to
arrest a suspect in a stolen property case, but the man resisted and a struggle ensued. The 220-Ib.
suspect had Haldeman pinned to the ground and was choking him when storekeeper Ken
Cummings pulled his pistol and shot the officer's attacker in the leg. The man, a known felon,
managed to escape, and D et Haldeman was treated at a local hospital and released.

(The Morning Herald, Hagerstown, MD, 10/27/83) (AR 1/84)

When a pair of youthful armed robbers hit a convenience, store in tiny Carlotta, Calif., the
residents formed a posse and gave chase. They called ahead to another nearby town, Swain's Flat,
and asked for help. The Swain's Flat cidzens called another town, Bridgeville, and alerted Loretta
Scott and Gloria Falor. Scott and Falor raised a posse which waited at their enid of Bridgeville
Bridge. When the robbers' getaway car was halfway across the span, the Bridgeville citizens
blocked their end with cars and trucks. Meanwhile, the pursuing Carlotta contingent blocked the
other end. Several citizens armed themselves, but no gunfire was needed. Sheriffs deputies
appeared and arrested the stranded criminals.

(The Times-Standard, Eureka, CA, 4/15/82) (AR 7/82)

Joseph Dean of Winchester, Calif., and Wendell Knighton of McGill, Nev., were stopped at
arest area near Jackpot, Nev., when they saw a man shoot a sheriffs deputy As the criminal
advanced on his car, Dean grabbed a pistol, rolled under the vehicle and exchanged shots with him.
Knighton, sitting in his own car, opened up, too. In the fusillade, the criminal was killed with no
injury to bystanders. Meanwhile. Knighton's wife and sister-in-law gave first aid to the fallen
deputy, probably saving his life.

(The Daily Free Press, Elko, NV, 7/30/82) (AR 9/82)

When James Hill saw police and helicopters searching the area around his Norco, Calif.,
home, he suspected that there might have been an escape from the nearby California Rehabilitation
Center. So he reached for a .357 Mag. revolver and a 12-ga. shotgun, summoned his dog and
began to search his own property. His vigilance was soon rewarded as the dog located an escapee in
a tack room behind the Hill home. Hill held the prisoner for sheriffs deputies.

(The Press-Enterprise, Riverside, CA, 3/13/82) (AR 8/82)

A stolen car bearing three escaped convicts was stopped on a Kansas highway by a state
trooper. When the officer ordered the men from the vehicle, they sped away. With the trooper in
pursuit, the escapees crashed in the town of Gorham; two were captured as they crawled free of the
wreckage. The third convict attempted to flee on foot, only to be collared by several onlookers who
had secured rifles from their pickups at the trooper's call for assistance.

(The Morning News, Dallas, TX, 12/5/82) (AR 3/83)

Four young hoodlums were beating off-duty Chicago policeman Russell Ryan in a parking
lot when his wife, Carol, came to the rescue. Retrieving her husband's revolver from her purse, she
fired warning shots which scattered the assailants.

(The Sun-Times, Chicago, IL, 1/26/81) (AR 4/81)

George Rayburn and his son were listening to a police scanner radio in their River Rouge,
Mich., home when they heard that officers were chasing a trio of muggers toward their address.
Rayburn grabbed a .357 Mag. revolver and leveled it at one of the lawbreakers, who was attempting
to scale a wall into the Rayburn backyard. Only after police arrived and arrested the mugger, did
Rayburn, a Marine combat veteran, reveal that he is almost blind.

(The News, Detroit, MI, 1/6/81) (AR 3/81)

Corbin, Ky., motel operator Ray Miracle came upon state trooper James Phelps attempting



to subdue two drunken occupants of a stopped auto and, carrying his revolver, went to the officer's
aid. At that point, another car stopped and one of two men inside leveled a gun on Trooper Phelps.
Seeing Miracle's drawn gun, however, they hastily drove off. Kentucky State Police rewarded
Miracle with their highest civilian honor.

{The Times-Tribune, Corbin, KY) (AR 10/80)

When trOOper B|" Brasmars stopped a motorist for a traffic violation near Altus, Ark., the
man pulled a gun and shot him in the jaw. Before falling, Brashears returned fire, wounding the
gunman in the aim, but the assailant then jumped on Brashears and began choking him. A passing
female motorist saw the struggle, stopped, and held the assailant at gunpoint until others arrived to
summon police. She then rushed Brashears to a local hospital.

{The Arkansas Gazette, Little Rock, AR, 1/2/80) (AR 3/80)

DeKan, Ga., ||Ceman Tom Wh|tt|ngt0n was investigating a car accident when two men
jumped him and began beating him. Several neighbors were unsuccessful in stopping the bloody
assault until a man emerged from the crowd, fired several rifle shots over the heads of the attackers,
and then shot one in the leg. Police arrived shortly and arrested the assailants.

{The Journal, Atlanta, GA, 10/12/80) (AR 12/80)

BJS nger ROber[ MCCOFtV\EB ngU g from Miami to Detroit when he saw two men and a
woman holding a gun on a state trooper near Jacksonville, Fla. McCort stopped his bus and started
running toward the scene. Several tractor-trailer trucks had stopped, too, and a woman in one of
them handed McCort a .38 cal. revolver as he ran past. Fired upon, McCort, a member of the
Jacksonville Police Reserve, responded with a volley of shots which drove the gun-wielding
criminal away. The trooper was freed unharmed and the two accomplices arrested.

{The Florida Times-Union, (Jacksonville, FL, 12/15/80) (AR 4/81)

Timothy Wlllard, ad 22-year-old ICEMAN in South Paris, Maine, was shot to death by a
man inside a car parked in the lot of O.D.V. Inc. After gunning down the rookie policeman, the man
fired wildly at company president. Robert Carroll. Carroll, an NRA Life member, drew his own
gun and Kkilled the man.

{The Sunday Telegram, Portland, ME) (AR 3/79)*

Hearlng ﬂE descrlptlon of a robber’s getaway car on the Houston, Tex., police radio, several
wrecker drivers chased down the culprit and surrounded him in a service station. Driver Jim Penry
leaped from his wrecker with a loaded shotgun in hand and held the bandit at gun point until the
police arrived.

{The Reporter News, Abilene, TX) (AR 10/78)

An unidentified NRA member became famous throughout Texas as "The Hunter" when he and
his son heard a distress call on their CB radio. Two college coeds saw a Waco man shoot Sammy
Long, a Texas Department of Public Safety officer, and called for help. The hunter arrived on the
scene too late to save Long's life, but killed the thug with a 6mm rifle. Upton County District Atty.
Aubrey Edwards said the coeds and the hunter requested their names not be made public and said
the hunter "deserved a medal” for his action.

{The Times, San Angelo, TX)(AR 2/77)

Ralph FeStavan WaIChed aSa herOIn peddler attacked a Shreveport, La., policeman and
grabbed the officer's gun. Festavan ran to the patrol car parked nearby and got a shotgun with

which he shot and killed the pusher.
{The Post, Houston, TX) (AR 11/77)

Cecll Colller, 15 WS WOIKING with his father in a Wildwood, Fla., vegetable field when a
state trooper rushed up and asked them to join a posse searching for three Ohio criminals. The trio
had broken through a tollgate and evaded a roadblock formed by CB radio operators. Collier was
given a 20-ga. shotgun, and he headed into a nearby thicket. There he found the hoodlums, ordered
them to drop their guns, and held them for the rest of the posse.

CThe Tribune, Tampa, FL) (AR 9/77)

[bnnls KOCh WeS puttlng storm windows on his fiancee's house when he observed a youth run



into nearby woods. He passed the information on to a police officer who stopped by minutes later
and told Koch he was searching for a burglary suspect He gave Koch permission to assist him.
Canying his pistol, for which he has a permit, Koch found the youth hiding and held him in
custody until the officer could place him under arrest

{The Times-Union, Rochester, NY) (AR 1/76)

A Missouri state trooper had been shot three times by two armed robbery suspects when armed
citizen Robert Riley of Tiptonville, Tenn., rushed to his aid. Riley fired a small caliber pistol at the
assailants until they surrendered. The law officer was then rushed to a hospital.

{The Memphis Press-Scimiiar, Memphis, TN) (AR 11/75)

Driving into Huntsville, Tex., after sighting-in a deer rifle in the country, Tony Taylor and
Jack Dwenger saw a police car swerve into a ditch. They parked and ran over to the vehicle where
they subdued a man who was being transported to prison by a deputy sheriff. The deputy, who had
been stabbed twice, credited the pair with saving his life.

{The Huntsville Item, Huntsville, TX) (AR 6/75)

Seeing a state trooper shot to death while checking occupants of a car near Crystal City, Fla.,
hunters Ralph Morris and Richard Starling jumped from their pickup truck with guns in hand and
ordered the two occupants of the car to "freeze." Instead, one opened fire with a .22 handgun while
the other stepped on die gas. Starling with a shotgun blast flattened a tire on the car. When one
suspect ran, Morris with his semi-automatic rifle hit him in both feet. Starling then covered the men
while Morris summoned police. Both men were charged with first-degree murder.

{The Tampa Tribune, Tampa, FL) (AR 5/74)

Wounded in a gun battle with a robber, a Texas policeman lay in the street attempting to reload
his re.volvrr. As the rohbrr prepared to fire at him *gain, L.B. Jackson, Oak CIiff, Tex., covered the
robber with a shotgun and forced him to surrender.

{The Dallas Morning News, Dallas, TX) (AR 2/72)

Ronald Royce, a pharmacist in Elgin, HI., called police when he recognized in his store a
man who previously had used a forged prescription to obtain drugs. When a policeman came, the
suspect drew a gun and pointed it at the officer's head. Grabbing a gun from behind the counter,
Royce fired and wounded the gunman. As the man ran, the policeman wounded him again and
arrested him.

{The Daily Courier-News, Elgin, IL) (AR 1/72)

When Frank Carter, a Carnegie, Okla., farmer, saw three men beating a town marshal who
had stopped them for drunk driving, he grabbed a rifle from his truck and ordered them to back off.
The thugs fled, but were later captured in a state-patrol roadblock.

{The Daily Oklahoman, Oklahoma City, OK) (AR 7/71)

Hearing noises in his store, grocer Lyle Smith of Orillia, lowa, called police and his
son-in-law, Larry Adkins. Both Adkins and police arrived about the same time. Adkins, armed with
a shotgun, stopped two intruders attempting to flee from the officers.

{The Tribune, Des Moines, 1A) (AR 7/70)

Three men from Montrose, Colo., were on their way home from a hunting trip when they
surprised four youths beating a state patrolman with rocks. The patrolman had stopped the youths
for a traffic violation, and the four boys had jumped him. The hunters stopped the scuffle and held
three of the youths at gunpoint: the other young man and ajuvenile girl who was in the car escaped
but were captured shortly afterward.

(The Post, Denver, CO) (AR 4/70)

A prisoner who escaped from the Federal Reformatory at Chillicothe, Ohio, while serving a
stolen car sentence, was recaptured without firing a shot because, Deputy Sheriff Dwight Beery
reports, farmer Wendell Bryant, who lives near Frankfort, Ohio, got his shotgun out and backed up
the lone deputy who answered Bryant's call and helped to trace the prisoner. Deputy Earl Kuhn
reported to Deputy Sheriff Dwight Beery, that the prisoner appeared ready to make a break at one
point but did not do so "because of Mr. Bryant standing in an advantageous position. | couldn't



have asked for better assistance.” The Ross County Law Enforcement Officers Ass'n honored
Brﬁant at a special meeting.
(The Gazette, chitlicothe, OH) (AR 3/67)

IAS Fl'ed BOUlter approaChed aMalden, NBSS, A&P store, he noticed a police cruiser

pulled up and two policemen entering the store. Boulter drew abreast of the store window and saw
one policeman lying on the floor and another staggering out of the front door. When three gunmen
rushed out of the frontdoor and fired shot after shot at the staggering policeman, Boulter pulled out
a cal. .32 automatic and fired at the three men who were trying to getin a car parked across the
street. One of the thugs took a bulletin the leg from Boulter's gun and fled with another bandit as
?oultercrossed the street and kept a bead on the remaining man until police arrived.

The Globe, Boston, MA) (AR 2/64)
|n |nd|anap0||8, Gera.ld WatSOn, 17, stood near a policeman who questioned a robbery

suspect when the suspect's accomplice appeared on the scene and shot the officer down. Watson,
who had taught marksmanship atthe YMCA, grabbed the fallen policeman's service revolver and
shot the felon dead.

(Assoclated Press) (ar s/61)

|n Saraland, Ala., the berserk husband of a woman charged with possession of illegal whisky
killed one police officer and wounded another but, as he tried to make his escape, was shot dead by
Carlos McDonald, the proprietor of a nearby shop.

(United Press Int'l) (ar 2/60)

A gas S[aDOn bandltfired five shots at a pursuing motorcycle officer in a wild chase through
Tampa streets, ran his getaway car in a ditch, and fled on foot. J.R. Vause, working on his house,
the sheeting ar-d the motorcycle as it cped pest. He ran inside for his shotgun, and set offin
pursuit of the bandit. When die officer returned, the gunman, peppered with Vause’s shotgun
ejlets, meekly surrendered.
2The Tribune, Tampa, Ft.) (AR d/59)

TWO gUﬂITEn kldﬂﬂppﬁd an Eclectic, Ala., town policeman and used him to get enter the home
of banker Carl Ray Barker late at night. One gunman took Barker into town to open the bank's
vault, while the other held Bakerfls wife, child and the policeman hostage. When the rime-vault
resisted opening, the gunman returned Barker to his house to await a second crack at the vault.
While they waited, Barker put water on the stove to make coffee. Barker threw the scalding water
into one gunmanfls face, subdue him, then was able to get a shotgun, fire and kill the other
would-be bank rohber.

(United Press Int'l) (ar 11/59)

* The American Rifleman did not begin listing date of original publication until the June 1979
issue.

Survey resee}rch mdmater thatfirearms gr% usehd in the UmteP States asfreehuentlgl ehs 25 milljon
timesa year or,Rersona protection, and thatt eﬁresen e ofafjrearm, without & shot being fired,
Freven,t crime if man%mstancefs. Shootm? usually can bejustified only where crime constitutes an
mmediate, iImminent threat to life, limb, of in sonfe cases, property.

This is the electronic version of the "Armed Citizens and Police Officers: Partners in Fighting
Crime" brochure distributed by NRA-ILA. To order additional copies of this brochure, please
contact NRA Grassroots at 800/392-8683.

Copyright ©1996 National Rifle Asiociation of America



cc:Mail for: Brett Huber

Subject:  gun stuff

From; Jeff Lojan 4236 11:14 AM
To: Brett Huber
To:  Walter Wilcox

I pulled this off the net, thought you might find it interesting, or maybe
there's some stats you could use...

From: "Mark E. Howerter" <othersideOmisslink.net>
Date: Sun, 14 Apr 1996 17:27:55 -0600

Subject: C-NEWS: Gun Control Article

"GUN CONTROL ISN'T ABOUT GUNS, IT'S ABOUT CONTROL"

My reasons for being against gun control are based on the statements
of our Founding Fathers and what has happened historically once a

government has been able to disarm the citizenry.

Start disarming the citizenry the least bit and you have let the
camel get his nose under the tent. Soon you will have a tent full of

camel. Adolf Hitler said,"The first thing you have to do is disarm the

people. A disarmed public can't fight back"

Mahatma Gandhi was no fan of gun control. "Among themanymisdeeds of
the British rule in India, history will look upon the act of depriving

a whole nation of arms as the blackest."

History has proven that every nation which hasdisarmed its citizenry
has ended up with a dictator and a police state with countless and

horrible atrocities. It is so true that we either learn from history

or history will repeat itself.



What good does making laws banning guns do to prevent crime anyway?
Criminals don't obey laws. Only law abiding citizens do. AIl you end
up doing is disarming people who wouldn'tuse guns to commit crimes

anyway. The bad guys already ha“e tons of weapons and they aren't

going to hand them in no matter what the law says.

Bad guys don't give a rat's rear end about gun control laws for
themselves. Actually, they are just hoping more laws like that will

pass so they don't have to worry as much about getting shot while they

ply their criminal trade.

Guns in the hands of criminals facilitate crime, but in the hands of
innocent victims, prevent it. A couple of cases in point are used by
Stephen Chapman in a column in the Thursday, January 26, 1995, Chicago
Tribune titled, "Make My Day." Chapman says, "Whoever killed Nicole
Brown Simpson didn't need a gun: He was (or they were) strong enough
to dispatch two healthy adults with only a knife. But if she had been
carrying one, she might be alive today. Texas has an example that is
less hypothetical: a woman who left her pistol in the car when she
went into Luby's Cafeteria in Killeen, and then had to watch as an

armed man killed 22 patrons, including herparents."”

If just one person standing around waiting for the Long Island Rail

Road Commuter Train that December day when Colin Ferguson shot all of
those people would have had a concealed weapon, Ferguson might have

shot two or three. He would not have been able to unload a full clip
into people, reload, and do it all again, while the unarmed New

Yorkers just cowered and hoped he'd run out of bullets.

Thomas Jefferson had strong feelings on the subject. "Laws that



forbid the carrying of arms...disarm only those who are neither
inclined nor determined to commit crimes. Such laws make things worse
for the assaulted and better for the assailants, they serve rather to
encourage than to prevent homicides, for an unarmed man may be

attacked with greater confidence than an armed man."

Some statistics are in order here:

"Since Florida has enacted their concealed carry law, the Florida
murder rate has dropped by 29%. Nationwide, the murder rate rose 11%
over the same period..."— 1994 FBIl crime data from ABC News 3/12/95.
"Justice Department studies show that armed citizens are much less

likely to suffer losses or personal injury from thieves"—Washington

Post 1/7/92

Guns in the hands of law abiding citizens clearly prevent crime.

In Florida, where they have the most lenient conceal-and-carry law in
existence, native criminals don't very often pick on motorists with
Florida license plates. They know that any car they come upon with

Florida plates might be driven by a fellow Floridian with a legally

concealed weapon.

Criminals in Florida choose to pick on motorists driving rental cars
away from airports. The reason is that they know the driver isn"'t
carrying a concealed weapon. Guns can't be carried on airplanes and so
out-of-towners leaving airports in rental cars are easy targets. (If

you're planning on a trip to Florida, you might want to drive.)

The Clintons, Kennedys, and Bradys of this world really believe that



gun control laws are the answer to crime, but nothing could be further
from the truth. Rep. Bill Brewster, D-Oklahoma, quoted in the January
31, 1995, "USA Today" article, "Gun Laws are No Answer" states the

W ashington DC statistic that since guns were banned there in 1976 the
murder rate has risen 200%. And according to a CBS poll, 64% of

Americans rightfully understand and don't believe gun control laws

reduce crime anyway.

In the same article Brewster points out that, "More than 2 million
times a year, citizens use lawfully owned firearms, including
semiautomatic firearms, to defend themselves and their families from

criminal attack, according to Florida State criminologist Gary Kleck."

George Washington certainly felt that guns prevented crime in his day.
"The very atmosphere of firearms anywhere and everywhere restrains

evil interference—they deserve a place of honor with all that's good"

Thomas Jefferson explained the greatest need for an armed citizenry
was to insure freedom. "The strongest reason for the people to retain
the right to keep and bear arms is, as a last resort, to protect

themselves against tyranny in government."

Jefferson was actually quite prolific when it came to his feeling that
common citizens needed to be armed. "When the government fears the
People, that is Liberty. When the People fear the Government, that is
tyranny." And,"The beauty of the second amendment is that it will not
be needed until they try to take it." And, "The price of liberty is

eternal vigilance...No free man shall ever be debarred the use of

arms."

Jefferson certainly wasn't alone in believing such things either.



Here's none other than George Washington again."Firearms are second

only to the Constitution in importance; they are the people's

liberty's teeth." John Adams also said, "Arms in the hands of citizens
may be used at individual discretion...in private self-defense." To
argue for gun control is to argue with our founding fathers on the
issue.

Steve Chapman in the afore-mentioned "Chicago Tribune" article
addresses liberal's fears,..."that America will come to resemble the
Wild West, the Independence Institute says we should be so lucky:

Homicide was almost unknown in Dodge City and other gun heavy places."

Another reason that guns are a necessary deterrent to crime is that
help from calling 911 when facing a criminal doesn't arrive fast
enough to prevent many thefts, rapes, and murders. Countless times the
police are not able to get to you quickly enough to protect you. |

have seen a welcome mat with a picture of a gun on it and it says,

"Criminals Beware: | don't call 911." | like that. (If anybody knows
where | can buy one, let me know.)
As | see it, "We have four boxes used to guarantee our liberty: The

soa” box, the ballot box, the jury box and the cartridge box."(l wish
I knew who said that originally so | could give them credit for it

here.) The cartridge box is absolutely no less important than the

other three.

Perhaps a quote from the good old Bible would be in order here."When a
strong man *armed* keepeth his palace, his goods are in peace." (Luke

11:21-22 KIV)

96496969696 %6696 9666969696 96 666969696t

Mark E. Howerter author of "The Other Side" conservative



opinion on the net:http://www.cris.com/~dhathaw/otherside/

O riginating from the rural cornfields of Monmouth, Illinois
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TEN MYTHS ABOUT GUN CONTROL

MYTH 1 - Public opinion polls
MYTH 2 - The purpose of a handgun
MYTH 3 - Armed citizens don"t deter crime
MYTH 4 - Licensing and registration
MYTH 5 - Foreign gun control works
MYTH 6 - Crimes of passion and guns
MYTH 7 - Semi-autos should be banned
MYTH 8 - - No "right" to own a gun
MYTH 9 - - Concealed carry laws are dangerous
MYTH 10 - Gun control reduces crime
* Facts we can all live with.
Ten Myths About "Gun Control"
"We w ill never fully solve our nation's horrific problem of gun
violence unless we ban the manufacture and sale of handguns and
semi-automatic assault weapons."—USA Today, December 29, 1993

"Why should America adopt a policy of near-zero tolerance for

private gun ownership?...(W)ho can still argue compellingly tnat
Americans can be trusted to handle guns safely? We think the time
has come for Americans to tell the truth about guns. They are not
for us, we cannot handle them."—Los Angeles Times, December 29,
993

These editorial opinions expressed by two of the nations most widely read
newspapers represent the absolute extreme in the firearms controversy: that
no citizen can be trusted to own a firearm. It is the product of a series
of myths which— through incessant repetition—have been mistaken for truth.
These myths are being exploited to generate fear and mistrust of the 60-65

m illion decent and responsible Americans who own firearms. Yet, as this
document proves, none of these myths will stand up under the cold light of
fact.

MYTH 1: "The majority of Americans favor strict new additional federal

gun controls."

Polls can be slanted by carefully worded questions to achieve any desired
outcome. It is a fact that most people do not know what laws currently
exist; thus, it is meaningless to assert that people favor "stricter" laws
when they do not know how "strict" the laws are in the fir3t place. Asking
about a waiting period for a police background check presumes, incorrectly,
that police can and will actually conduct a check during the wait.
Similarly, it is meaningless to infer anything from support of a 7- or
5-day waiting period when respondents live in a state with a 15-day wait or
a 1-6 month permit scheme in place. Asked whether they favor making any
particular law "stricter," however, most people do not. Unbiased,
scientific polls have consistently shown that most people:

* Oppose CO03tly registration of firearms.

* Oppose giving police power to decide who should own gun3.

* Do not believe that stricter gun laws would prevent criminals from
illegally obtaining guns.
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In 1993, Luntz Weber Researcn and Strategic .Services found that cniy 9% of

the American people believe ™gun control™ to be the most important thing
that could be done to reduce crime. 3y a margin of almost 3-1, respondents
said mandatory prison would reduce crime more than "gun control.” This
poll, unlike many others, allowed respondents to answer more honestly by
using open ended questions without leading introductions. The result was an
honest appraisal of the attitude of the American people: ™"gun control™ s

not crime control.

One clear example of a poll done which used biased questions and flawed
procedures was conducted by Louis Harris Research Inc. (LHRI) in the summer
of 1993. The poll reported unprecedented levels of gun abuse by high school

students. However, after examining the poll, Professor Gary Kleck of
Florida State University, the nation's leading scholar on crime and
firearms, called the findings "...implausible, being inconsistent with more
sophisticated prior research.”™ Prof. Kleck found the Harris findings of

students who had been shot at or who had actually shot at someone to be
insupportable by crime and victimization statistics as reported by the

Department of Justice: ™"Even if the percent of handgun crime victimization
had doubled from the average for the 1979-1987 period, the LHRI results
would still be overstated by a factor of 100." In the end, he labeled the
LHRI poll ™advocacy polling."1

A more direct measure of the public's attitude on 'gun control™ comes when

the electorate has a chance to speak on the issue. Public opinion polis do
not form public policy, but individual actions by hundreds of thousands of
citizens do. For example, in 1993, the voters of Madison, Wisconsin, were
presented with a referendum calling for a ban on handgun ownership in that
city. Pollsters predicted an overwhelming win for the gun banners. When
Second Amendment rights activists rallied opposition and educated the
electorate on the facts about gun ownership, the referendum was defeated.

In the 1993 gubernatorial elections, the incumbent governor in New Jersey
and the front-runner in Virginia made '"gun control™ a central theme of
their campaigns. Both candidates lost to opponents who stressed real
criminal justice reforms, not ™"gun control.™

In November 1982, Californians rejected, by a 63-37% margin, a statewide
handgun initiative that called for the registration of all handguns and a
"freeze™ on the number of handguns allowed in the state. Again,
pre-election pollsters reported support for the measure. That initiative
was also opposed by the majority of California's law enforcement community.
Fifty-one of the state’'s 58 working sheriffs opposed Proposition 15, as did
101 chiefs of police. Nine law enforcement organizations, speaking for
rank-and-file police, went on record against the initiative.

Increasingly, the American people are voicing support for reform of the
criminal justice system. The NRA also actively supports initiatives calling
for mandatory jail time for violent criminals. In 1982, the residents of
Washington, D.C., enacted an NRA-endorsed mandatory penalty bill, actively
opposed by the anti-gun D.C. City Council, that severely punishes those who
use firearms to commit a violent crime. In 1988, the residents of Oregon
approved, by a 78-22% margin, an NRA-supported initiative mandating prison
sentences for repeat offenders after the state legislature and governor
failed to act on the issue. In 19H3, the residents of Washington state
overwhelmingly approved the ™"three sui/i':; you're *Mit" '.r.;.tiative calling
for life sentences without parole for anyone convicted of a third sericus
crime. NRA’s CrimeStrike program was instrumental in collecting the needed
signatures to put that question on the ballot.

In 1993, the Southern States Police Benevolent Association conducted a
scientific poll of its members. Sixty-five percent of the respondents
identified "gun control™ as the least effective method of combating violent
crime. Only 1% identified guns as a cause of violent crime, while 48%
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selected drug abuse, and 21% said the failure of the criminal justice
system was the most pressing cause. The officers also revealed that 97%
support the right of the people to own firearms, and 90% said they believed
the Constitution guarantees that right.

The SSPBA findings affirmed a series of polls conducted by the National
Association of Chiefs of Police of every chief and sheriff in the country,
representing over 15,000 departments. In 1991 the poll discovered for the
third year in a row that law enforcement officers overwhelmingly agree that
"gun control™ measures have no effect on crime. A clear majority of 93% of
the respondents said that banning firearms would not reduce a criminal’'s
ability to get firearms, while 89% said that the banning of semi-automatic
firearms would not reduce criminal access to such firearms. Ninety-two
percent felt that criminals obtain their firearms from illegal sources; 90%
agreed that the banning of private ownership of firearms would not result
in fewer crimes. Seventy-three percent felt th;.t a national waiting period
would have no effect on criminals getting firearms. An overwhelming 90%
felt that such a scheme would instead make agencies less effective against
crime by reducing their manpower and only serve to open them up to
liability lawsuits.

These are the only national polls of law enforcement officers in the
country, with the leadership of most other major groups adamantly refusing
to poll their membership on firearms issues.

1 Kleck, ™"Reasons for Skepticism on the Results from a New Poll on: The
Incidence of Gun Violence Among Young People,” The Public Perspective,
Sept./Oct. 1993.

MYTH 2: "The only purpose of a handgun is to kill people.™

This often repeated statement is patently untrue, but to those Americans
whose only knowledge of firearms comes from the nightly violence on

television, it might seem believable. When anti-gun researcher James
Wright, then of the University of Massachusetts, studied all the available
literature on firearms, he concluded: ™"Even the most casual and passing

familiarity with this literature is therefore sufficient to belie the
contention that handguns have 'no legitimate sport or recreational use.’” ™
There are an estimated 75-80 million privately owned handguns in the United
States that are used for hunting, target shooting, protection of families
and businesses, and other legitimate and lawful purposes. By comparison,
handguns were used in an estimated 13,000 homicides in 1994—less than
0.02% (two hundredths of 1% ) of the handguns in America. Many of these
reported homicides (1,500-2,800) were self-defense or justifiable and,
therefore, not criminal. That fact alone renders the myth about the ™"only
purpose™ of handguns absurd, for more than 99% of all handguns are used for
no criminal purpose.

By far the most commonly cited reason for owning a handgun is protection
against criminals. At least one-half of handgun owners in America own
handguns for protection and security. A handgun’s function is one of
insurance as well as defense. A handgun in the home is a contingency, based
on the knowledge that if there ever comes a time when it is needed, no
substitute will do. Certainly no violent intent is implied, any more than a
purchaser of life insurance intends to die soon.

MYTH 3: "Since a gun in a home is many times more likely to kill a
family member than to stop a criminal, armed citizens are not a
deterrent to crime. ™
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This myth, stemming from a superficial "study"™ of firearm accidents in the
Cleveland, Ohio, area, represents a comparison of 148 accidental deaths
(including suicides) to the deaths of 23 intruders killed by home owners
over a 1l6-year period. 2

Gross errors in this and similar "studies™—with even greater claimed
ratios of harm to good—include: the assumption that a gun hasn’t been used
for protection unless an assailant dies; no distinction is made between
handgun and long gun deaths; all accidental firearm fatalities were counted
whether the deceased was part of the ™"family"™- or not; all accidents were
counted whether they occurred in the home or not, while self-defense
outside the home was excluded; almost half the self-defense uses of guns in
the home were excluded on the grounds that the criminal intruder killed may
not have been a total stranger to the home defender; suicides were
sometimes counted and some self-defense shootings misclassified.
Cleveland's experience with crime and accidents during the study period was
atypical of the nation as a whole and of Cleveland since the mid-1970s.
Moreover, in a later study, the same researchers noted that roughly 10% of
killings by civilians are justifiable homicides. 3

The ™guns in the home™ myth has been repeated time and again by the media,
and anti-gun academics continue to build on it. In 1993, Dr. Arthur
Kellermann of Emory University and a number of colleagues presented a study
that claimed to show that a home with a gun was much more likely to
experience a homicide. 4 However, Dr. Kellermann selected for his study
only homes where homicides had taken place—ignoring the millions of homes
with firearms where no harm is done—and a control group that was not
representative of American households. By only looking at homes where
homicides had occurred and failing to control for more pertinent variables,
such as prior criminal record or histories of violence, Kellermann et al.
skewed the results of this study. Prof. Kleck wrote that with the
methodology used by Kellermann, one could prove that since diabetics are
much more likely to possess insulin than non-diabetics, possession of
insulin is a risk factor for diabetes. Even Dr. Kellermann admitted this in

his study: "It is possible that reverse causation accounted for some of the
association we observed between gun ownership and homicide."” Law Professor
Daniel D. Polsby went further, "Indeed the point is stronger than that:

'reverse causationl may account for most of the association between gun
ownership and homicide. Kellermann's data simply do not allow one to draw
any conclusion.™ 5

Research conducted by Professors James Wright and Peter Rossi, 6 for a
landmark study funded by the U.S. Department of Justice, points to the
armed citizen as possibly the most effective deterrent to crime in the
nation. Wright and Rossi questioned over 1,800 felons serving time in
prisons across the nation and found:

* 81% agreed the "smart criminal™ will try to find out if a potential
victim is armed.

* 74% felt that burglars avoided occupied dwellings for fear of being shot.
* 80% of "handgun predators™ had encountered armed citizens.

* 40% did not commit a specific crime for fear that the victim was armed.
* 34% of "handgun predators™ were scared off or shot at by armed victims.
* 57% felt that the typical criminal feared being shot by citizens more
than he feared being shot by police.

Professor Kleck estimates that annually 1,500-2,800 felons are legally
killed in "excusable self-defense™ or "justifiable™ shootings by civilians,
and 8,000-16,000 criminals are wounded. This compares to 300-600
justifiable homicides by police. Yet, in most instances, civilians used a
firearm to threaten, apprehend, shoot at a criminal, or to fire a warning
shot without injuring anyone.

Based on his extensive independent survey research, Kleck estimates that
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each year Americans use guns for protection”~from criminals more than 2.5
million times annually. 7 U.S. Department of Justice victimization surveys
show that protective use of a gun lessens the chance that robberies, rapes,
and assaults will be successfully completed while also reducing the
likelihood of victim injury. Clearly, criminals fear armed citizens.

2 Rushforth, et al., ™"™Accidental Firearm Fatalities in a Metropolitan
County, ™" 100 American Journal of Epidemiology 499 (1975).

3 Rushforth, et al., "Violent Death in a Metropolitan County,” 297 New
England Journal of Medicine 531, 533 (1977).

4 Kellermann, et al., "Gun Ownership as a Risk Factor for Homicide in the
Home,” New England Journal of Medicine 467 (1993).

5 Polsby, "The False Promise of Gun Control,” The Atlantic Monthly, March
1994.

6 Wright and Rossi, Armed and Considered Dangerous: A Survey of Felons and
Their Firearms (N.Y.: Aldine de Gruyter, 1986).

7 Gary Kleck and Mark Gertz, "Armed Resistance to Crime: The Prevalence and
Nature of Self-Defense with a Handgun,” The Journal of Criminal Law and
Criminology, 86 (1995): 150.

MYTH 4: "Honest citizens have nothing to fear from gun registration
and licensing which will curb crime by disarming criminals."”
"Gun control™ proponents tout automobile registration and licensing as

model schemes for firearm ownership. Yet driving an automobile on city or
state roads is a privilege and, as such, can be regulated, while the
individual right to possess firearms is constitutionally protected from
infringement. Registration and licensing do not prevent criminal misuse nor
accidental fatalities involving motor vehicles i:. Ame.ica, where more than
40,000 people die on the nation's highways each year. By contrast, about
1,400 persons are involved in fatal firearm accidents each year.

Registration and licensing have no effect on crime, as criminals, by
definition, do not obey laws. Indeed, a national survey of prisoners
conducted by Wright and Rossi for the Department of Justice found that 8?%
agreed that "gun laws only affect law-abiding citizens; criminals will
always be able to get guns.”

Further, felons are constitutionally exempt from a gun registration
requirement. According to the U.S. Supreme Court's decision in Haynes v.
U.S., since felons are prohibited by law from possessing a firearm,
compelling them to register firearms would violate the Fifth Amendment
protection against self-incrimination. 8 Only law-abiding citizens would be
required to comply with registration—citizens who have neither committed
crimes nor have any intention of doing so.

Registration and licensing of America's 60-65 million gun owners and their
200 million firearms would require the creation of a huge bureaucracy at
tremendous cost to the taxpayer, with absolutely no tangible anti-crime
return. Indeed, New Zealand authorities repealed registration in the 1980s
after police acknowledged its worthlessness, and a similar recommendation
was made by Awustralian law enforcement. Law enforcement would be diverted
from its primary responsibility, apprehending and arresting criminals, to
investigating and processing paperwork on law-abiding citizens.

In the U.S., after President Clinton, Attorney General Reno, and others
announced support for registration and licensing, police response was
immediate and non-supportive. Dewey Stokes, President of the Fraternal

Order of Police said "... | don't want to get into a situation where we
have gun registration.”™ Other law enforcement officers responded even more
strongly. Charles Canterbury, President of the South Carolina FOP said, "On
behalf of the South Carolina law enforcemer , | can say we are adamantly
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opposed to registration of guns.” Dennis Martin, President of the National
Association of Chiefs of Police reported, 'T have had a lot of calls from
police chiefs and sheriffs who are worried abour this. They are afraid that
we're going to create a lot of criminals out of law-abiding people who
don't want to get a license for their gun."

Finally, a national registration/licensing scheme would violate an
individual's right to privacy protected by the Fourth Amendment and
establish a basis upon which gun confiscation could be implemented. More
than 60,000 rifles and shotguns were confiscated in April, 1989 from honest
citizens who had dutifully registered their guns with the authorities in
Soviet Georgia (Chicago Sun-Times, April 12, 1989, The Atlanta Journal and
Constitution, May 21, 1989). Could that happen in America? Gun
prohibitionists in Massachusetts, Ohio, and Washington, D.C., have already
proposed using registration lists for such purposes. And, since 1991, New
York City authorities have used registration lists to enforce a ban on
semi-automatic rifles and shotguns. Avowed handgun prohibitionist Charles
Morgan, as director of the American Civil Liberties Union's Washington
office, in a 1975 hearing before the House Subcommittee on Crime stated: "I
have not one doubt, even if | am in agreement with the National Rifle
Association, that kind of a record-keeping procedure is the first step to
eventual confiscation under one administration or another.”

Reasonable fears of such confiscation lead otherwise law-abiding citizens
to ignore such laws, creating a disrespect for law and a lessened support
for government. In states and cities which recently required registration
of semi-automatic firearms, estimates of compliance range from 5 to 10%

8 Haynes v. U.S., 309 U.S. 85 (1968).

MYTH 5: "Stiff 'gun control' laws work as shown by the low crime rates
in England and Japan, while U. S crimerates continue to soar.”

All criminologists studying the firearms issue reject simple comparisons of

violent crime among foreign countries. It is impossible to draw valid
conclusions without taking into account differences in each nation's
collection of crime data, and their political, cultural, racial, religious,
and economic disparities. Such factors are not only hard to compare, they
are rarely, if ever, taken into account by '"gun control™ proponents. 9

Only one scholar, attorney David Kopel, has attempted to evaluate the
impact of "gun control™ on crime in several foreign countries. In his book
The Samurai, The Mountie and The Cowboy: Should America adopt the gun
controls of other democracies?, named a 1992 Book of the Year by the
American Society of Criminology, Kopel examined numerous nations with
varying gun laws, and concluded: "Contrary to the claims of the American
gun control movement, gun control does not deserve credit for the low crime
rates in Britain, Japan, or other nations.” He noted that Israel and
Switzerland, with more widespread rates of gun ownership, have crime rates
comparable to or lower than the usual foreign examples. And he stated:
“"Foreign style gun control is doomed to failure in America. Foreign gun
control comes along with searches and seizures, and with many other
restrictions on civil liberties too intrusive for America, ™"oreign gun
control.. .postulates an authoritarian philosophy of government
fundamentally at odds with the individualist and egalitarian American
ethos.”™ 10

America's high crime ..ates can be attributed to revolving-door justice. In
a typical year in the U.S., there are 8.1 million serious crimes like
homicide, assault, and burglary. Only 724,000 adults are arrested and fewer
still (193,000) are convicted. Less than 150,000 are sentenced to prison,

with 36,000 serving less than a year (U.S. News and World Report, July 31,
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1989) . A 1987 National Institute of Justice- study found that the average
felon released due to prison overcrowding commits upwards of 187 crimes per
year, costing society approximately $430,000.

Foreign countries are two to six times more effective in solving crimes and
punishing criminals than the U.S. In London, about 20% of reported
robberies end in conviction; in New York City, less chan 5% result in
conviction, and in those cases imprisonment is frequently not imposed.
Nonetheless, England annually has twica as many homicides with firearms as
it did before adopting its tough laws. Despite tight licensing procedures,
the handgun-related robbery rate in Britain rose about 200% during the past
dozen years, five times as fast as in the U.S.

Part of Japan's low crime rate is explained by the efficiency of its
criminal justice system, fewer protections of the right to privacy, and
fewer rights for criminal suspects than exist in the United States.
Japanese police routinely search citizens at will and twice a year pay
"home visits™ to citizens' residences. Suspect confession rate is 95% and
trial conviction rate is over 99.9% . The Tokyo Bar Association has said
that the Japanese police routinely "...engage in torture or illegal
treatment. Even in cases where suspects claimed to have been tortured and
their bodies bore the physical traces to back their claims, courts have

still accepted their confessions.” Neither the powers and secrecy of the
police nor the docility of defense counsel would be acceptable to most
Americans. In addition, the Japanese police understate the amount of crime,

particularly covering up the problem of organized crime, in order to appear
more efficient and worthy of the respect the citizens have for the police.

Widespread respect for law and order is deeply ingrained in the Japanese
citizenry. This cultural trait has been passed along to their descendants
in the United States where the murder rate for Japanese-Americans (who have
access to firearms) is similar to that in Japan itself.

If gun availability were a factor in crime rates, one would expect European
crime rates to be related to firearms availability in those countries, but
crime rates are similar in European countries with high or relatively high
gun ownership, such as Switzerland, Israel, and Norway, and in low
availability countries like England and Germany. Furthermore, one would
expect American violent crime rates to be more similar to European rates in
crime where guns are rarely used, such as rape, than in crimes where guns
are often wused, such as homicide. But the reverse is true: American non-gun
violent crime rates exceed those of European countries.

9 Wright, et al., Under the Gun: Weapons, Crime and Violence in America
(N.Y.: Aldine, 1983). 10 Kopel, "The Samurai, The Mountie, and the Cowboy:
Should America adopt the gun controls of other democracies?" (Buffalo,
N.Y.: Prometheus Books, 1992), 431-32.

MYTH 6: "Most murders are argument-related ‘crimes of passion' against
a relative, neighbor, friend or acquaintance. "

The vast majority of murders are committed by persons with long established
patterns of violent criminal behavior. According to analyses by the U.S.
Senate Subcommittee on Juvenile Delinquency, the FBI, and the Chicago, New
York City, and other police departments, about 70% of suspected murderers
have criminal careers of long standing—as do nearly half their victims.
FBI data show that roughly 47% of murderers are known to their victims.

The waiting period, or "cooling-off"™ period, as some in the ™gun control™
community call it, is the most often cited solution to ™"crimes of passion.™
However, state crime records show that in 1992, states with waiting periods
and other laws delaying or denying gun purchases had an overall violent
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crime rate more than 47% higher and a homicide rate 19% higher than other
states. In the five states that have some jurisdictions with waiting
periods (Georgia, Kansas, Nevada, Ohio and Virginia), the non-waiting
period portions of all five states have far lower violent crime and
homicide rates.

Recent studies by the Justice Department suggest that persons who live
violent lives exhibit those violent tendencies ™"both within their home and
among their family and friends and outside their home among strangers in
society.”™ A National Institute of Justice study reveals that the victims cf
family violence often suffer repeated problems from the same person for
months or even years, and if not successfully resolved, such incidents can
eventually result in serious injury or death. A study conducted by the
Police Foundation showed that 90% of all homicides, by whatever means
committed, involving family members, had been preceded by some other
violent incident serious enough that the police were summoned, with five or
more such calls in half the cases.

Circumstances which might suggest "crimes of passion™ or "spontaneous"
arguments, such as a lover's triangle, arguments over money or procerty,
and alcohol-related brawls, comprise 29% of criminal homicides, according

to FBI data.

Professor James Wright of the University of Massachusetts describes the
typical incident of family violence as ™"that mythical crime of passion™ and
rejects the notion that it is an isolated incident by otherwise normally
placid and loving individuals. His research shows that it is in fact "the
culminating event in a long history of interpersonal violence between the
parties.”

Wright also speaks to the protective use of handguns. "Firearms equalize
the means of physical terror between men and women. In denying the* wife of
an abusive man the right to have a firearm, we may only be guaranteeing her
husband the right to beat her at his pleasure,” says Wright. 11

11 Wright, "Second Thoughts About Gun Control,” 91 [The] Public Interest,
23 (Spring 1988) .

MYTH 7; "Semi-automatic firearms have no legitimate sporting purpose,
are the preferred weapon of choice of criminals, and should be
banned."

Use of this myth by gun prohibitionists is predicated purely on pragmatism:
whichever "buzzword"™ can produce the most anti-gun emotionalism— "Saturday
Night Special,” ™"assault weapons,” and "plastic guns”—will be utilized in
efforts to generate support for a ban on entire classes of firearms.

Examples of this anti-gun legislative history abound. A "Saturday Night
Special™ ban bill enacted in Maryland establishes a politically appointed
"Handgun Roster Board"™ with complete authority to decide which handguns
will be permitted in the so-called "Free State™— any handgun could
therefore be banned. Federal legislation aimed at the nonexistent "plastic
gun' would have banned millions of metal handguns suitable for personal
protection. In the 1994 crime bill, Congress did ban semi-automatic
"assault weapons,” based on their cosmetic appearance. After passage,
however, not even the virulently anti-gun Washington Post pretended the ban
would have a crime fighting effect, labeling it "mainly symbolic.™

Criminals and law-abiding citizens both follow the lead of police and
military in choosing a gun. Criminals generally pick as handguns .38 Spl.
and .357 Mag. revolvers, with barrels about 4" long and retailing (an
unimportant matter for criminals) at over 9200. Only about one-sixth fit
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the classic description of the so-called .~Saturday Night Special™—small
caliber, short barrel and inexpensive. While criminals are unconcerned with
the cost of a firearm, the law-abiding certainly are. A ban on inexpensive
handguns will have a disproportionate impact on low income Americans,
effectively disarming them. This is particularly unfair, since it is the
poor who more often must live and work in high crime areas."’

As more and more police departments, following the lead of the military,
switch from revolvers to 9 mm semi-auto pistols, criminals and honest
citizens will both follow suit. Indeed, semi-auto pistols have risen from
one-fourth of American handgun manufacturing in the 1970s to three-fourths
today.

Criminals rarely use long guns and, when they do, are more apt to use a
sawed-off shotgun than a semi-automatic rifle, whether military style or
not. In America's largest and most crime ravaged cities, only about 1/2-3%
of "crime guns"™ are military-style semi-autos. As military establishments
adopted medium-velocity rifles with straight-stock configuration, target
shooters, hunters, and collectors have acquired the semi-automatic models
of these firearms.

While not all guns incorrectly attacked as "preferred by criminals™ are
popular for hunting, many are, but hunting is not the only valid purpose
for owning a firearm. Small handguns, which may be ill-suited for hunting
or long-range target shooting, are useful for personal protection, where
the accuracy range rarely needs to exceed ten feet. Semi-automatic rifles
and shotguns are suitable for hunting a variety of game. Semi-automatic,
military and military-style rifles, including the MI Garand, Springfield
MIA, and the Colt Sporter, are used in thousands of sanctioned Highpower
Tournaments each year and the National Matches at Camp Perry, Ohio.
Hundreds of thousands of individuals use these rifles for recreational
target shooting and plinking.

The Second Amendment clearly protects ownership of firearms which are
useful "for the security of a free state™ andsemi-automatic versions of
military arms are clearly appropriate for that purpose. It was theclear
intention of the Framers of our Constitution that the citizenry possess
arms equal or superior to those held by the government. That was viewed as
the best deterrent to tyranny, and it has worked for over 200 years. It was
also the intention of the Founding Fathers that citizens be able to protect
themselves from criminals, and that doesn't necessarily require a gun
suitable for hunting, target shooting, or plinking. AIl modern firearms may
be used for such protective purposes.

MYTH 8: "The right guaranteed under the Second Amendment is limited
specifically to the arming of a 'well-regulated Militia' that can be
compared today to the National Guard."”

The Second Amendment reads: "A well-regulated Militia, being necessary to
the security of a free State, the right of the People to keep and bear
Arms, shall not be infringed.” In contrast to other portions of the
Constitution, this Amendment contains no qualifiers, no "buts"™ or
“"excepts.”™ It is a straightforward statement affirming the people’'s right
to possess firearms.

The perception that the Second Amendment guarantees a "collective right"™ or
a "right of states to form militias™ rather than an individual right is a
wholly inaccurate 20th-century invention. Historically, the term "militia"
refers to the people at large, armed and ready to defend their homeland and
their freedom with arms supplied by themselves (U.S. v. Miller, 1939).
Federal law (Title 10, Section 311 of the U.S. Code) states:
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"The militia of the United States consists_of ail able-bodied males a~
least 17 years of age...."

Moreover, historical records, including Constitutional Convention debates
and the Federalist Fapers, clearly indicate that the purpose of the Second
Amendment was to guard against the tyranny that the Framers of the
Constitution feared could be perpetrated by any professional armed body of
government. The arms, records and ultimate control of the National Guard
today lie with tre Federal Government, so that it clearly is not the
"militia™ protected from the federal government.

The Supreme Court recently affirmed this virtually unlimited control of the
Guard by the federal government in the case of Perpich v. Department of
Defense (1990). The Court held that the power of Congress over the National
Guard is plenary (entire, absolute, unlimited) and such power is not
restricted by the Constitution's Militia Clause. The Second Amendment was
not even mentioned by the Court, undoubtedly because it does not serve as a
source of power for a state to have a National Guar'l

In The Federalist No. 29, Alexander Hamilton argued that the army would
always be a "select corps of moderate size"™ and that the "people at large
(were) properly armed"™ to serve as a fundamental check against the standing
army, the most dreaded of institutions. James Madison, in The Federalist
No. 46, noted that unlike the governments of Europe which were "afraid to
trust the people with arms,” the American people would continue under the
new Constitution to possess "the advantage of being armed,” and thereby
would continually be able to form the militia when needed as a "barrier
against the enterprises of despotic ambition."

A 1990 Supreme Court decision regarding searches and seizures confirmed
that the right to keep and bear arms was an individual right, held by "the
people”™—a term of art employed in the Preamble and the First, Second,
Fourth, Ninth, and Tenth Amendments referring to all "persons who are part
of a national community™ (U.S. v. Verdugo-Urquidez, 1990).

The case of U.S. v. Miller (1939) is frequently, though erroneously, cited
as the definitive ruling that the right to keep and bear arms is a
“"collective™ right, protecting the right of states to keep a militia rather
than the individual right to possess arms. But that was not the issue in
Miller, and no such ruling was made; the word "collective™ is not used any
place in the court's decision.

While such a decision was sought by the Justice Department, the Court
decided only that the National Firearms Act of 1934 was constitutional in
the absence of evidence to the contrary. The case hinged on the narrow
question of whether a sawed-off shotgun was suitable for militia use, and
its ownership by individuals thus protected by the Second Amendment.

The Court ruled that: ™"In the absence of (the presentation of) any evidence
tending to show that possession or use of a 'shotgun having a barrel of
less than eighteen inches in length' at this time has some reasonable
relationship to the preservation or efficiency of a well-regulated militia,
we cannot say.that the Second Amendment guarantees the right to keep and
bear such an instrument. Certainly it is not within judicial notice— common
knowledge, that need not be proven in court—that this weapon is any part
of the military equipment or that its use could contribute to the common
defense.™

Because no evidence or argument was presented except by the federal
government, the Court was not made aware that some 30,000 short-barreled
shotguns were used as '"trench guns" during World War I.

The Supreme Court has ruled on only three other cases relating to the
Second Amendment—all during the last half of the nineteenth century. In
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each of these cases, the Court held that the. Second Amendment only
restricted actions of the federal government, not of private individuals
(U.S. v. Cruikshank, 1876) or state governments (Presser v. Illinois, 1886,
and Miller v. Texas, 1894). The Court also held, in Presser, that the First
Amendment guarantee of freedom of assembly did not apply to the states; and
in Miller v. Texas, it held that the Fourth Amendment guarantee against
unreasonable search and seizure did not apply to the states, since the
Court believed that all the amendments comprising the Bill of Rights were
limitations solely on the powers of Congress, not upon the powers of the
states.

It was not until two generations later that the Court began to rule,
through the Fourteenth Amendment, that the First, Fourth, and other
provisions of the Bill of Rights limited both Congress and state
legislatures. No similar decision concerning the Second Amendment has ever
been made in spite of contemporary scholarship proving that the purpose of
the Fourteenth Amendment was to apply all of the rights in the Bill of
Rights to the states. 12 That research proves that the Fourteenth Amendment
was made a part of the Constitution to prevent states from depriving the
newly freed slaves of the rights guaranteed in the Bill of Rights,
including what the Supreme Court's Dred Scott decision referred to as one
of the rights of citizens, the right "to keep and carry arms wherever they
went."

The only significance of the Supreme Court's refusal to hear a challenge to
the hand- gun ban imposed by Morton Grove, Illinois, is that the Court will
still not rush to apply the Second Amendment to the states. The refusal to
hear the case has no legal significance and, indeed, it would have been
very unusual for the Court to make a decision involving the U.S.
Constitution when the Illinois courts had not yet decided if Morton Grove's
ban conflicted with the state's constitution.

12 Halbrook, That Every Man Be Armed: The Evolution of a Constitutional
Right (Albuquerque: University of New Mexico Press, 1984).

MYTH 9: ™A person in a public place with a gun is looking for
trouble.”

Gun prohibitionists use this myth to oppose legislative proposals to allow
law-abiding citizens to obtain permits to carry concealed firearms. |In
spite of this opposition, numerous states have adopted favorable concealed
carry laws over the past few years. In each case, anti-gun activists and
politicians predicted that allowing law-abiding people to carry firearms
would result in more deaths and injuries as people would resort to gunfire
to settle minor disputes. Shoot-outs over fender-benders and Wild-West
lawlessness were predicted in an effort to stir up public fear of
reasonable laws.

This tactic—seeking to frighten people into supporting desired
positions—is employed more and more frequently by gun prohibitionists.
Prof. Gary Kleck explains the reasoning thusly: "Battered by a decade of
research contradicting the central factual premises underlying gun control,
advocates have apparently decided to fight more exclusively on an emotional
battlefield, where one terrorizes one's targets into submission rather than
honestly persuading them with credible evidence."™ 13

When the concealed carry laws were passed and put into practice, theresult
was completely different from the hysterical claims of thegun
prohibitionists. In Florida, since the concealed carry lawwaschanged in
1987, the homicide rate has dropped 21% , while the national rate has risen
12% . Across the nation, states with favorable concealed carry laws have a
33% lower homicide rate overall and 37% lower robbery rate than states that
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allow little or no concealed carry.

Gun prohibitionists have also acted to penalize and discourage gun
ownership by imposing mandatory prison terms on persons carrying or
possessing firearms without a license or permit, a license or permit they
have also made impossible or very difficult to obtain. Massachusetts’
Bartley-Fox Law and New York's Koch-Carey Law are premier examples of this
"gun control"™ strategy. Such legislation is detrimental only to peaceful
citizens, not to criminals.

By the terms of such a mandatory or increased sentence proposal, the
unlicensed carrying of a firearm—no matter how innocent the

circumstances—is penalized by a six-to-twelve month jail sentence. It is
imposed on otherwise law-abiding citizens although in many areas it is
virtually impossible for persons to obtain a carry permit. It is easy to

see circumstances in which an otherwise law-abiding person would run afoul
of this law: fear of crime, arbitrary denial of authorization, red-tape
delay in obtaining official permission to carry a firearm, or
misunderstanding of the numerous and vague laws governing the
transportation of firearms.

The potential for unknowingly or unwittingly committing a technical
violation of a licensing law is enormous. Myriad legal definitions of
“carrying" vary frcm state to state and city to city, including most
transportation of firearms—accessible or not, loaded or not, in a trunk or
case. And out-of-state travelers are exceedingly vulnerable because of
these various definitions.

One need only examine the first persons arrested under the Massachusetts
and law York City "mandatory penalty”™ laws for proof that such laws are
misdirected: an elderly woman passing out religious pamphlets in a
dangerous section of Boston and an Ohio truck driver coming to the aid of a
woman apparently being kidnapped in New York City.

In New York City—prior to the enactment of the Koch-Carey mandatory
sentence for possession law—the bureaucratic logjam in the licensing
division, combined with a soaring crime rate, forced law-abiding citizens
to obtain guns illegally for self-protection. 1In effect, citizens admitted
that they would rather risk a mandatory penalty for illegally owninr a
firearm than risk their lives and property at the hands of New York's
violent, uncontrolled criminals. Honest citizens feared the streets more
than the courtrooms.

By contrast, the city's criminal element faces no similar threat of
punishment. A report carried in the March 1, 1984, issue of the New York

Times says it all: "Conviction on felony charges is rare. Because of
plea-bargaining, the vast majority of those arrested on felony charges are
tried on lesser, misdemeanor charges.” In one year, according to the Times,

there were 106,171 felony arrests in New York City, but only 25,987 cases
received felony indictments and only 20,641 resulted in convictions, with
imprisonment a rarity. This condition persists, the New York Times reported
again on June 23, 1991: in 1990 felony indictments were resolved by plea
bargains in over 83% of cases. Only 57% of cases ended with a trial
verdict, with only 3.8% ending in conviction. Not surprisingly, with just
3% of the nation's population, in 1992 New York City accounted for 12% of
the nation's homicides.

In championing New York's tough Koch-Carey Law, then Mayor Ed Koch said
contemptuously of gun owners, "Nice guys who own guns aren't nice guys.” No
such rancor was expressed about the city's revolving-door criminal justice
system where the chances of hard Hcriminals being arrested on felony
charges are one in one hundred. . ;r, the Police Foundation study of New
York's Koch- Carey Law found that it failed to reduce the number of guns on
the street and did not reduce gun use in rape, robbery or assault.

3/8/96 10:23:28 AM


http://wvvw.pla-net.nei/~rcomer/myths.txt

http:/A\vivw.pla-net.net/~rcomer/myths.txt Page 13 of 15

Such legislation invites police to routinely stop and frisk people randomly

on the street on suspicion of firearms possession. In fact, the Police
Foundation has called for the random use of metal detectors on the streets
to apprehend people carrying firearms without authorization. In

disregarding the constitutionally guaranteed right to privacy and against
unreasonable searches and seizures, police would be empowered under the
Police Foundation's blueprint for disarmament to "systematically stop a
certain percentage of people on the streets... in business neighborhoods
and run the detectors by them, just as you do at the airport. If the
detectors produce some noise then that might establish probable cause for a
search."

While admitting that such "police state™ tactics would require "methods...
that liberals instinctively dislike,”™ government researchers James Q.
Wilson and Mark H. Moore called for more aggressive police patrolling in
public places, saying: "To inhibit the carrying of handguns, the police
should become more aggressive in stopping suspicious people and, where they
have reasonable grounds for their suspicions, frisking (i.e. patting down)
those stopped to obtain guns. Hand-held magnetometers, of the sort used by
airport security guards, might make the street frisks easier and less
obtrusive. AIl this can be done without changing the law.”™ (The Washington
Post, April 1, 1981) Note, they said "people,” not criminals.

13 Kleck, "Reasons for Skepticism on the Results from a New Poll on: The

Incidence of Gun Violence Among Young People,” The Public Perspective,
Sept./Oct. 1993.

MYTH 10: "Gun control reduces crime."

This is perhaps, the greatest myth that is perpetrated today by national
gun ban groups.

No empirical study of the effectiveness of gun laws has shown any positive
effect on crime. To the dismay of the prohibitionists, such studies have

shown a negative effect. That is, in areas having greatest restrictions on
private firearms ownership, crime rates are typically higher, because
criminals are aware that their intended victims are less likely to have the

means with which to defend themselves.

If gun laws worked, the proponents of such laws would gleefully cite
examples of reduced crime. Instead, they uniformly blame the absence of
tougher or wider spread measures for the failures of the laws they
advocated. Or they cite denials of applications for permission to buy a
firearm as evidence the law is doing something beyond preventing honest
citizens from being able legally to acquire firearms. They cite Washington,
D.C., as a jurisdiction where gun laws are "working.” Yet crime in
Washington has risen dramatically since 1976, the year before its handgun
ban took effect. Washington, D.C., now has outrageously higher crime rates
than any of the states (D.C. 1992 violent crime rate: 2032.8 per 100,000
residents; U.S. rate: 757.5), with a homicide rate 8 times the national
rate (1992 rate 75.4 per 100,000 for D.C., 9.3 nationally.)

No wonder former D.C. Police Chief Maurice Turner said, "What has the gun
control law done to keep criminals from getting guns? Absolutely nothing...
[City residents) ought to have the opportunity to have a handgun."

Criminals in Washington have no trouble getting either prohibited drugs or
prohibited handguns, resulting in a skyrocketing of the city's murder rate.
D.C.'s 1991 homicide rate of 80.6 per 100,000 population was the highest
ever recorded by an American big city, and marked a 200% rise in homicide
since banning handguns, while the nation's homicide rate rose just 11%
Since 1991, the homicide rate has remained near 75 per 100,000, while the
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national rate hovers around 9t10- _

Clearly, criminals do not bother with the niceties of obeying laws— for a
criminal is, by definition, someone who disobeys laws. Those who enforce
the law agree.

In addition, restrictive gun laws create a "Catch-22" for victims of
violent crime. Under court decisions, the police have no legal obligation
to protect any particular individual. This concept has been tested numerous
times including cases as recent as 1993. In each case the courts have ruled
that the police are responsible for protecting society as a whole, not any
individual. This means that under restrictive gun laws, people may be
unable to protect themselves or their family from violent criminals.

The evidence that restrictive gun laws create scofflaws is evident to
anyone willing to look. In New York City, there are only about 70,000
legally-owned handguns, yet survey research suggests that there are at
least 750,000 handguns in the city, mostly in the hands of otherwise
law-abiding citizens. In Chicago, a recent mandatory registration law has
resulted in compliance by only a fraction of those who had previously
registered their guns. The rate of compliance with the registration
requirement of California's and New Jersey's semi- automatic bans have been
very low. The same massive noncompliance—not by criminals, whom no one
expects will comply, but by people fearful of repression—is evident
wherever stringent gun laws are enacted.

FACTS WE CAN ALL LIVE WITH

Laws aimed at criminal misuse of firearms are proven crime deterrents.
After adopting a mandatory penalty for using a firearm in the commission of
a violent crime in 1975, Virginia's murder rate dropped 23% and robbery 11%
in 15 years. South Carolina recorded a 24% murder rate decline between 1975
and 1990 with a similar law. Other impressive declines were recorded in
other states using mandatory penalties, such as Florida (homicide rate down
33% in 17 years), Delaware (homicide rate down 33% in 19 years), Montana
(down 42% 1976-1992) and New Hampshire (homicide rate down 50% 1977-1992).

The solution to violent crime lies in the promise, not the mere threat, of
swift, certain punishment.

Our challenge: To reform and strengthen our federal and state criminal
justice systems. We must bring about a sharp reversal in the trend toward
undue leniency and "revolving door justice.”™ We must insist upon speedier
trials and upon punishments which are commensurate with crimes.
Rehabilitation should be tempered with a realization that not all can be
rehabilitated, and that prisons cost society less than the crime of active
predatory criminals.

NRA is meeting that challenge with its CrimeStrike division, established to
advance real solutions to the crime problem while protecting the rights of

all honest citizens. Working in states across the nation, CrimeStrike has
worked for passage of ™"truth in sentencing laws™ which require that
criminals actually serve at least 85% of time sentenced, "Victim's Bill of

Rights™ constitutional amendments, and "Three Strikes You're Out"™ laws.

The job ahead will not be an easy one. The longer "gun control™ advocates
distract the nation from this task by embracing that single siren song, the
longer it will take and the more difficult our job will be. Beginning is

the hardest step, and the NRA's Institute for Legislative Action has taken
it.

Join the NRA. Support ILA. Work with us. We need your help.
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FINAL WORDS FROM THE FOUNDING FATHERS
ON THE RIGHT TO KEEP AND BEAR ARMS

"l ask, sir, what is the militia? It is the whole people... To
disarm the people is the best and most effectual way to enslave
them..." — George Mason

"No free man shall ever be debarred the use of arms. "—Thomas
Jefferson

"Arms in the hands of citizens may be used at individual
discretion...in private self-defense. "—John Adams

"The Constitution shall never be construed to prevent the people
of the United States who are peaceable citizens from Kkeeping
their own arms. "—Samuel Adams

" ...arms discourage and keep invader and plunderer in awe, and
preserve order in the world as well as property...Horrid mischief
would ensue were [the law-abiding] deprived of the use of them.
"— Thomas Paine

"[The Constitution preserves) the advantage of being armed which
Americans possess over the people of almost every other
nation...[where] the governments are afraid to trust the people
with arms."—James Madison

"A militia, when properly formed, are in fact the people
themselves...and include all men capable of bearing arms...To
preserve liberty it is essential that the whole body of the
people always possess arms and be taught alike...how to use
them."— Richard Henry Lee

"A well-regulated Militia, being necessary to the security of a
free State, the right of the People to keep and bear Arms, shall
not be infringed.”"—Amendment Il, Constitution of the United
States

3 March 1996, NRA Institute for Legislative Action. This is the electronic
version of the ™10 Myths of Gun Control™ brochure distributed by NRA-ILA.
To obtain copies of this brochure, contact NRA Grassroots at 800/392-8683.

]
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FBI NATIONAL PRESS OFFICE For Release January 5,1997

A 3-percent decrease in serious crime was reported by the Nation's law enforcement agencies
during the first six months of 1996, according to preliminary Uniform Crime Reporting Program
figures released today by the Federal Bureau of Investigation.

An Index of violent and property crimes is used to measure serious crime. Violent crime decreased
5 percent, and property crime decreased 2 percent.

In the violent crime category, murder dropped 7 percent; robbery and aggravated assault both fell 5
percent; and forcible rape declined 1percent Among the property crimes, burglary decreased 5
percent; motor vehicle theft, 4 percent; and larceny-theft, 1 percent. Arson was the only offense to
show an increase, 2 percent.

Serious crime declined in three of the four geographic regions. The declines were 8 percent in the
West, 7 percent in the Northeast and 2 percent in the Midwest In the South, a 3-percent increase

was recorded.

The Nation's largest cities, those with populations over 1 million, recorded the greatest decline -- 6
percent —in serious crime for the 6-month period. Those with 500,000 to 999,999 inhabitants
recorded no change, and the remaining city groupings showed declines. The decreases reported by
rural and suburban county law enforcement agencies were 3 and 1 percent respectively.

The Complete Semiannual UNIFORM CRIME REPORT - this report is a pdf file and will display
in Acrobat Reader-
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Bureau of Justice Statistics

Statistics About Crime and Victims

BJS' National Crime Victimization Survey (NCVYS) is the Nation's second largest ongoing
household survey. Survey data tell us how many rapes, sexual assaults, robberies, assaults, thefts,
household burglaries, and motor vehicle thefts U.S. residents age 12 or older and their households

experience each year.

For the most recent data, see the National Crime Victimization Survey, 1995: Preliminary Findings.

00 1995 preliminary findings showed that U.S. residents age 12 or older experienced
approximately 39.6 million crimes, according to the National Crime Victimization Survey.
Twenty-nine million (74%) were property crimes, 9.9 million (25%) were crimes of
violence and (1%) were personal thefts.

O The violent crime rate declined 10% from 1994 to 1995 after having been essentially
unchanged since 1992. Property crime continued a 16-year decline.

0O In 1995 for every 1,000 persons age 12 or older, there occurred
-2 rapes or attempted rapes
-2 assaults with serious injury
-5 robberies

O In 1994, the young, blacks, and males were most vulnerable to violent crime:
-1 in 9 persons age 12 to 15, compared to 1in 196 age 65 or more
-1 in 16 blacks, compared to 1in 20 whites
-1 in 17 males, compared to 1in 24 females

OO0 Women age 12 + annually sustained 5 million violent victimizations in 1994. Persons
whom the victim knew were responsible for the majority of these victimizations.

G In 1994, women were about twice as likely as men to experience violence committed by a
relative.

Additional information about crimes reported to police is available from the Federal Bureau of
Investigation's Uniform Crime Reports Program (UCR). The Nation's Two Crime Measures

describes the purposes and advantages of the UCR and the NCVS.

Nontechnical users can explore homicide data and arrest statistics using Easy Access to the FBI's
Supplementary Homicide Reports, 1980-94 and to FBI arrest statistics, 1990-94, packages of
software and data available on the Internet from the Office of Juvenile Justice and Delinquency

Prevention.

BJS Crime and Victims Publications
BJS Criminal Victimization Statistical Programs
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BJS Crime and Victims Publications
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Criminal Victimisation, general

Victims

Characteristics of crime

RedesifflLoHte National Crime Victimization Survey

To see a full abstract of a publication and to download electronic versions of the publication, click
on the title.

Criminal Victimization, general

National Crime Victimization Survey. 1995: Preliminary Findings. 9/96. Reports in a press release
on tbe 1995 preliminary National Crime Victimization Survey (NCVS) findings that crimes of nonfatal violence and
theft in the Nation declined by almost 7 percent in 1995, almost 3 million fewer offenses than in 1994. NCJ 162603

Criminal Victimization In the United States 1993. 5/96. Gives detailed data tables for the final 1993
National Crime Victimization Survey, presenting the major variables measured in the survey. NCJ 151657

Criminal YictimhM,IifIa.I’.igél; National Crime VicrimimiM Sumy. a14/96. presents the first 1994

findings from National Crime Victimization Survey (NCVS), based on an ongoing survey of households, each year
interviewing about 100,000 persons in 50,000 household. NCJ 158022

Criminal Victimization 1993: National Crime Victimization Survey. 5/31/95. Summarizes 1993
findings from the redesigned NCVS and presents the first tabulations of 1992 data based on the redesigned survey, an
ongoing survey of households, each year interviewing about 100,000 persons in 50,000 households. NCJ 151658

Criminal YICtImlzatlQB in the United Stairs; 1973-92 Trtnda. s/o4. presents the victimization rates for

selected major crimes, based on victims' demographic characteristics and reporting of the crimes. NCJ 147006

Criminal Victimization in the United Slates 1992. 3/94. Gives detailed, final 1992 National Crime
Victimization Survey findings on rape, robbery, assault, personal and household larceny, household burglary, and

motor vehicle theft NCJ 145125

criminal VicrimteatiOn 12521 National Crime Victimization Survey- n/es. summarizes 1992
findings from the NCVS and presents change estimates from 1991. NCJ 14477

The Costs of Crime tn Victims. 2/94. Provides information on both the overall and the average cost of crime
to victims. NCJ 145865

Highlights from 20 years of Surveying Crime Victims: The National Crime Victimization
Survey. 1973-92. 11/93. Reports 20 years of the most interesting and important findings Grom the NCVS. NCJ

144525

Izlg%hgl)lzght from 20 rein uf Surve(}/ing Crime Yictinu; The National VklimizatlQfl Survey.

- Color SIMm Includes 39 slides of figures from the Highlights report, 5 bonus slides of homicide
graphs from Vital Statistics of the United Stales, paper copies of the figures for malting overheads, the data tables on
which the graphics are based, tbe Highlights report, and a list of slides keyed to report page numbers, all in a
three-ring binder. NCJ 148140

Crime and the Nation's HnwhnMi. 1092 . 9/93. Presents the percentages of households touched by rape,
robbery, assault, burglary, theft, and motor vehicle theft, as well as the victims' race, ethnicity, income, region, and

place of residence. NCJ 143288

Victims

Female Victims nl Violent Crime. 12/96. Summarizes data collected from the National Crime Victimization
Survey and the FBI's Uniform Crime Reports on the number of violent incidents involving female victims. NCJ
162602

Dumeslic .and Sexual Yialence Dali CfllkcUoni A.Ecaox! ifl-JTangreM Under Violence Agalmt

Women Act. 7/96. Reports how States and the Federal government collect data on the incidence of sexual an



domestic violence offenses. NCJ 161405
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This space is providedfor authorized criminaljustice agencies to provide commentary, questions, or
suggestions. We will provide an answer to all questions. Ifyou would like to submit an article, send

itto:
Federal Bureau of Investigation
Attn: Ms. Katina Mackall
Room 9504
NCIC 2000 Program Office

935 Pennsylvania Avenue, NW
Washington, DC 20535

Thisfirst article was submitted by the Illinois State Police.
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Preventing Violence
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Domestic violence isa deadly crime, a social
menace, and acostlv public health problem.
Most of the victims arcwomen and children.
Community leaders and legislators continue
to search for workable —and affordable —
policies to curh the violence and heal
the wounds.

Domestic violence can explode anywhere,
anytime, and within any economic class.
In Los Angeles, for example, a doctor was
arrested, in September, 1995, after shooting
and killing his ex-wife in a crowded court-
house hallway as the couple’syoung daughter
watched in horror. He had previously been
arrested for battering his wife, and, after the
d nrce, had violated court orders to stay
away from her. Weeks before her death, this
frightened, battered woman had reported
that her ex-hushand was still harassing hr .
According to the LosAngeles Times, she told
the court, “1cannot free myself from his
attempts to dominate and control my life.”

Domestic violence can take the form of
threats, verhal abuse, battering, rape, and
murder. It is an escalating pattern of coercive
behavior that includes physical, sexual, and
psychological assaults againsta current or
former intimate partner or against children.

Researchers Evan Stark and Anne [1.
Flitcraft, correctors of the University of
Connecticut Health Care Center’s Domestic
Violence Training Project, have concluded
that domestic violence may be the single most

1

common cause of injury among women
seeking medical attention, surpassing auto
accidents, muggings, and rape combined.
Their studies show that 40 percent of the
women seeking medical attention are, or
have been, victims of such violence. They
estimate that from 20 to 25 percent of the
women in the United States—more than 12
million —are at risk of being abused by an
intimate male partner. As many as4 million
women are battered each year in this coun-
try; nearly three thousand are killed.

Child abuse and domestic violence are
closely linked, Clinical studies show that men
who batter women frequently abuse their
children. Some battered women neglect their
children, fail to protect them, abuse, and
even kill them.

The statistics are grim: two thousand
children die in outbursts of family violence
each year; 140,000are injured physically and
emotionally. In at least half of these cases
there is evidence of both child abuse and
domestic violence. Child abuse and woman
battering have often been (and in many areas
continue to be) addressed as separ,,.e isSues.
Although child abuse laws predate domestic
violence legislation by decades, the term
“domestic violence” as it is applied by the law
and by battered women’sadvocates tends to
obscure its impact on children.

Miark Mevorial Fund



Many women, victims of domestic violence,
live in fear of pain and death. They are
isolated, often lacking in self-esteem. They
tend to blame themselves for what is hap-
pening and they try to explain away the
bruises and broken bones. They may suffer
depression and anxiety; some turn to drugs
or alcohol and attempt suicide. A surprising
number of them prove to be survivors; they
develop strategies to endure and to protect
themselves and their children. However,
without help, escape is terrifyingly difficult.
Few can simply walk away. Even if they llee,
they may be stalker], harassed, or killed.

The traumatic impact of domestic
violence on children iswell documented.
Rich or poor, these are children at risk. Most
survive (often at great physical and emotional
cost), others do poorly in school, drop out, or
run awav. Some turn to violent crime, some
find marginal jobs, and others may even
have successful careers. They have children
and repeat the violent cycle: abused boys
and girls who become abusive parents.

Long-range studies of school children
show that youngsters from violent homes
are twice as likely to commit brutal acts as
children growing up in nonviolent homes;
victims of child abuse and/or neglect are far
more apt to become violent teenagers; the
highest rates of youth violence and criminal
conduct occur where there is both spouse
abuse and child abuse.

Milbank Memorial Fund

These studies show an alarming
connection between family violence and
violentjuvenile behavior. Violence of all
kinds is on the increase. U. S. Justice
Department reports show that the number
ofjuveniles charged with violent crimes is
up sharply; teen murder rates have more
thin doubled in two decades; the suicide
rate has doubled.

While their numbers may be relatively
small, the most violent of these youngsters
display shocking behavior. The damage they
dois horrendous. The cost of apprehending
and incarcerating these violent young
criminals runs into the billions of dollars.

New York Times reporter Fox
Butterfield, in his book. All GtxI's Children.
gives examples of these costs. Nearly
100,000 youngsters were incarcerated in the
United States in 1995, which represents a
tripling of the numbers in two decades. The
chronic juvenile offenders often end up in
adult prisons. The cost of running the
nation's adult prisons (including parole and
probation) totaled $50 billion, up from just
$4billion in 1975. These figures do not
include the billions spent on police work.

Butterfield traces the costly origins of
violence by looking closely ata single case,
that of convicted murderer Willie Bosket,
considered the most violent criminal in the
New York penal system where it costs
$75,000 a year tojail ajuvenile. Bosket has



aquick mind but lacks empathy or con-
science. He bragged about committing
scores of robberies and stahbings before lie
shot and killed two Manhattan subway
riders in separate 1978crimes. He was 15at
the time, a violent, abused, and neglected
child who had been in and out of foster care
andjuvenile lockups.

“The seeds of Willie's problems were
planted early," writes Butterfield. When
Bosket was born his father was in prison for
murder. His mother lived in Brooklyn with
men who beat her and the hoy. She neglect-
ed him, beat him. In Butterlicld’s words.
Willie began the "longjourney into a kind of
social void™ atan early age. In public school,
he threw tantrums, hit teachers, fought
other kids, skipped class, and ran the streets
robbing and. finally, killing.

“Children who are beaten learn to
treat others the same way, using aggression
to get what they want," Butterfield
concludes. In other words, they are
conditioned to react violently.

The Willie Bosket case is an extreme
example of how a violent personality wus
formed and at what cost.

Recent studies of brain development
and function reveal that the impact of
parenting on emotional competence and
stability starts very early. Children who ara
cured for and loved learn self-worth,
empathy, and self-control.

“The emotional lessons we learn as
children at home and ut school shape the
emotional circuits," writes psychologist and
IYeuj York Times reporter Daniel Goleinan in
the best-selling hook Emo **m1 Intelligence.
This means that childhood and adolescence
are critical times in shaping the powerful
emotions that govern our lives. A chaotic,
brutal family environment can be a school
for violent, deviant behavior.

Domestic violence can be found
anywhere: the inner city, suburbia, rural
areas. Reactions to it are most often crisis
oriented: a 911call to police, a bloody victim
rushed to the hospital. If there are children
in the home and they are uninjured, police
take them to ajuvenile hall or an cmergency
shelter and report the case to child welfare
workers. If the children are in danger, they
may be placed in foster care.

If charges are filed against the batterer,
he is booked and sometimes jailed briefly.
The woman's wounds ure treated and. when
she is released from the hospital, she may
find temporary safety in a crisis shelter. In
many communities little else is done to
change the dynamics of violence. Eventually
the woman and her children may go home
or they may move to a safer place. Even
when the courts order the batterer to stay
away, awoman may be attacked again.

Take Nicole Brown Simpson, for
example. Los Angeles police responded to
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police. The police department has a mandatory
arrest policy. Arrestsand conviction rates are
up. Most convicted batterers (92 percent)
choose group counseling and therapy rather
thanjail.

While the long-term results are not
spectacular, they offer hope. A live-year
follow-up shows that 40 percent of the
convict’d batterers returned to their violent
ways, but 00 percent have stopped being
abusive.

DDAIP'saggressive victim advocacy
helps battered women and children find
safety. DDAIP provides legal aid. counseling,
and support groups. The project has instituted
cross-training programs to bring domestic
violence advocates and child protection
workers together in a coordinated effort.

In addition, DDAIP operates the Duluth
Visitation Center where children can safely
\isitan ubusive fatherand where separated
parents can meet and work out custody issues.
DDAIP tiasa 911 tracking system to monitor
police responses. Fundeu ny the Centers for
Disease Control and Prevention, DDAIP is
developing domestic violence assessment tools
to help tirejustice system detect such violence
before it becomes fatal.

Prosecution and the Courts

Domestic violence lows and court practices
vary among states, counties, and cities.
Prosecutors and judges arc not always well

trained in domestic violence issues. Protective
orders are often difficult to obtain and are not
always enforced. Sentencing is uneven and
too often biased against women. Many women
who murdered their abusive partners have
received longer prison sentences than men

Hie National Council of Juvenile and
Family Court Judges has acknowledged that
there are problems in the court system and
that itis in need of overhaul. "The whole area
of family violence has long been a trouble-
some one for the courts. Frankly, we have not
handled these cases well,” said Judge Stephen
II. llerrell. chairman of the council’s Family
Violence Committee.

The council has published a manual.
h'amilv 1 iolence: Improving Court Practices.
and launched a Family Violence Project to
help lind ways to improve the system. The
FVP recommends domestic violence training
forall criminal and civiljustice officials,
including judges.

The Family Violence Project has
developed a package of model laws —a model
-late code —to guide policy makers in drafting
effective criminal and civil justice legislation.
The code does the following:

1 Delines domestic violence.

2. Setscriminal penalties and procedures.

3. Establishes civil orders protecting victims
and their children.

4, Sets custody procedures and protective
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visitation rights.
5. Suggests prevention and treatment
modalities.

While the model code is proving useful
in drafting new laws in some states, ull
sections of the document have not been
embraced by all advocates for battered
women. Proponents, like the Family Violence
Prevention Fund, give the model code high
marks. Others say the code fails to define
adequately critical words, like “abuse™ and
“self-defense.”

Joan Zorza. former senior attorney with
the New York-based National Center on
Women and Family Law, expressed the view
that the rode givesjudges too much discretion
in a sensitive area like court-ordered media-
tion where issues of divorce, child custody,
income, and property settlement are decided.
Such a well-intended hut ill-conceived court
order forcing an abused and intimidated
woman into mediation with a man she fears
can tip the scales in the batterer's favor, Zorza
explained. And mediation can quickly turn
toviolent confrontation if the man feels he is
losing control.

Under the code's guidelines, each state
would have a Domestic Violence Advisory
Council to set statewide policies. Each
community would have a Family Violence
Council operating under the state council’s
guidelines to advise and coordinate local
efforts. These stateand local councils are

Mierk Menrid Fird

to be appointed bv governors, county
commissioners, or boards of supervisors
and chaired by asupervisingjudge.
Representatives from government
departments, private agencies, community
organizations, and women’sadvocacy
programs should siton these councils.

Several states have established advisory
councils, with mixed results. In Minnesota,
critics say these councils tend to be
heavy-handed, to|Mlown operations that are
dominated by thejudges, that battered
women and their community-based advocates
are underrepresented, and that there are
questions about conflicts of interest. For
example, should ajudge preside overa
council that includes child welfare workers,
probation officers, and women’s advocates
who later may have to represent clients in
thatjudge's court;'

The model code’s usefulness asa
resource will depend entirely on how well
domestic violence experts, policy makers,
and legislators within a particular state can
adapt the model to meet the needs of their
community and region.

Battered Woman Syndrome. At least 14of the
33women on death row in the United States
in 1991 had killed men who battered them.
Hundreds more are serving long sentences for
murder or assault with deadly intent.
Foryears the courts refused to heara
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defendant's testimony about prior abusive
condiic'; the "Battered Woman Syndrome”
was not an allowable self-defense. Today, after
years of trials and appeals, the courts and
legislatures in some states recognize that the
use of deadly force is soinctimesjustilied.

but only if awoman is defending herself.

not acting in retribution or to stop
anticipated assaults.

In Ohio the supreme court ruled that
under the language of the then-current law.
the Battered Woman Syndrome could not be
used as a defense in criminal cases. Reacting
to this, the Ohio legislature changed the law.
explicitly permitting such a defense in
criminal cases. No mention was made of its
use in civil eases where child custody, property
settlements, and other iss.. sare heard.
Battered women's legal advocates considered
this a sethack.

Community-Based Senices and Adi*ocacy

Community by community, women’s
advocates have put together services for
abused women. Most often, these efforts have
notincluded the child advocacy groups or
child welfare workers.

The relationship between domestic
violence advocates and child welfare advocates
has not always been cordial. That situation
isbeginning to change in a few states -
Minnesota, Michigan, and Massachusetts-

where llie two parties are trying towork outa
common, community-based approach. To
support the development of coordinated
strategies, the AMA has produced a guide-
book for working at die local level and is
sponsoring regional training conferences to
provide multidisciplinary community teams
widi skills in assessment and collaboration
and to share information about ongoing
successful efforts.

The domestic violence movement isa
loosely federated group of organizations and
individuals. At last count diere were more
than 1.BOO community-based groups and
organizations focused on domestic violence
issues, including 1.200shelter programs.
Finding public and private funding where
they can. these groups have responded to
victims' needs and have made domestic
violence a public issue.

State Coalitions
Statewide coalitions were usually outgrowths
of the battered women's movement. The
oldest, the Pennsylvania Coalition Against
Domestic Violence (PCADV), was founded
in 1976by nine independent domestic
violence organizations that hud come to the
state capitol in Harrishurg to lobby for
changes in the law.

Over the next few years similar coalitions
were formed in other states, They provide
technical assistance to local programs, offer

Mierk Menorial Fund



Legislation

By MARK SABBATINI
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Testimony concerning SB-141 Axd

My approach to acceptance of SB-141 Is mixed. 1wish to testify in support of the
following provisions of SB-141:

a. increasing the number of places where a permittee can legally carry a
concealed handgun..

b. the reciprocity provisions for persons who have concealed carry permits in
other states. However, when nonresident jwho wish to "carry” and reporDJo the
Department of Public Safety about carrying, the non-resident shQuld.be Issued a cqdv
of applicable Alaska Statutes.

c. with distribution of “concealed carry" application forms, the providing of
copies of Alaska law related to "concealed carrying"

d. provisions which shorten waiting time for the issuance of a a permit to
eligible applicants.

e. amendments to the law which allows the concealed carry of firearm which
previously were described as a “miniature handgun” or “derringer”. While these
are less than ideal for defensive purposes, they can be effective. Their use for
defense purposes should be at the discretion of the trained permittee.

f. reduction in the cost of initial permit applications and renewals, though it
is conceivable that with modified background checks, the cost of original application
could be further reduced. See Notation below.

I support the concept of a temporary "Emergency Permit” victims of domestic
violence or other threatened individuals. However, | oppose issuing such permits
as prescribed in Sec. 18.65.702 without rudimentary training. Instead SB-141
should specify that a candidate be subjected to an “instant” computer bacWound
check.and
1 A candidate for an emergency permit should demonstrate (a) safe handgun
handling, (b) proficiency in firing a handgun, and the (c) key provisions of the the
Alaska Statute as it addresses the use of deadly force.  Additionally, the candidate
should be advised where concealed carry Is not permitted, especially as this may
apply to the candidate’s situation or concerns..
or

2. Participate in a minimum of three hours of intensive training directed at
each of the three subjects above. Additionally, for candidates who require training, a
revolver of .32 of larger caliber should be specified for the permit, and the candidate
should be advised where concealed carry is not permitted, especially as this may
apply to the candidate’s situation or concerns.. Training should be provided by a
volunteer certified instructor or sworn police officer at no cost to the candidate.

Notation: It should be a provision of SB-141, that unless it can be demonstrated chat
an "Instant computer check™ as required bv U.S. Code for a handgun purchase, is less
thorough for detecting an a individual who would not qualify for a concealed
handgun permit, the instant computer check should substitute for submitting
fingerprints for an FBI check. Since the an slant check” satisfy requirements to
purchase a handgun, it should suffice for a o acealed handgun permit This would
further reduce the cost of processing an application.

Submitted by:

Robert h. yarxerson, hl-oa Box 76JO-Al, Palmer, AK 99645
Ph: (907) 745-4358



