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SPONSOR STATEMENT 
HJR16

“Relating to a  federal balanced budget am endm ent.”

Federal government overspending has become the rule and not the exception 

over the years. It is clear that change is needed and the federal government 

can no longer handle the responsibility of creating our national budget without 

new guidelines.

One generation should not have the right to burden another with its debts. The 

unlimited ability to borrow has resulted in a federal debt totaling $5.3 trillion.

Our nation must leam to live within its means, just as each individual must. 

Passing a balanced budget amendment will bring discipline to our national 

spending: without this discipline we face economic chaos. With the passage of a 

Balanced Budget Amendment, more resources would go toward private 

investment, interest rates would drop and businesses could afford to expand. It 

is for these reasons I ask the members of both houses to support this resolution 

urging the Congress, the President of the United States, and each state of our 

nation to support the Balanced Budget Amendment to the U.S. Constitution.

January 31,1997
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B a la n c e d  b u d g e t  w o r t h  f ig h t
T i m e  t o  s e e k  

o u t s i d e  h e l p

The era of big government still 
has a pulse.

With the one-vote defeat last 
week in the Senate of the bal­
anced budget constitu tional 
amendment, the forces of big gov­
ernment proved they’re not going 
away quietly.

A handful of Democrats who 
had voted for the amendment in 
the past and even campaigned on 
it in the last election, broke their 
campaign promise and kept the 
balanced budget amendment one 
vote shy of the necessary votes, 
needed for passage. For some 
Democrats, allegiance to their 
leadership was more important 
th an  k eep ing  a cam paign  
promise.

No wonder voters are cynical 
about Washington.

The debate about the balanced 
budget amendment is really a de­
bate about the power of Wash­
ington. The opponents of a 
balanced budget amendment— 
though they find rhetoric of bal­
ancing the budget fashionable—  
are unwilling to face the reality 
of actually getting the job done.

Supporters, on the other hand, 
believe that requiring Wash­
ington to live within its means is 
a value worth fighting for.

It is simply unrealistic to rely 
on the hope that after 28 years of 
unbalanced budgets— through six 
presidents and 14 Congresses— 
Washington can now balance the 
budget and keep it that way 
without the outside leverage of a 
constitutional amendment We 
know—win or lose— it’s simply 
the right thing to do because the 
benefits to every American are 
clear:

Sen. Frank 
Murkowski

Guest Opinion

■  A balanced budget amend­
ment • could lower interest rates 
on mortgages, car loans, and stu­
dent loans, saving Alaska families 
as much as $125 a month.

■  Washington’s growth, cost 
and power would be restrained. 
It’s wrong to ask Americans to 
work harder to pay for Wash­
ington programs that don’t work. 
We must return to the day when 
the government works for us, not 
against us.

■  Our children deserve an 
America filled with opportunity 
and hope. A balanced budget 
am endm ent would free our 
children from the burden of 
paying for Washington’s inability 
to control spending.

Supporters can take comfort 
in the fact that all 55 Republi­
cans— even when faced with the 
prospect of almost certain de­
feat—kept their word and voted 
for the balanced budget amend­
ment. President Clinton lobbied 
hard against the amendment, 
which places pressure on him to 
keep his word and produce a 
budget that is balanced and will 
stay balanced without gimmicks.

But, so far, there is reason to 
be skeptical. The day before the 
balanced budget vote in the 
S enate, budget experts an­
nounced the Clinton budget was 
far from being in balance. Even 
President Clinton’s own budget 
predicts the deficit—under his 
plan—would go up next year and

not come close tu disappearing 
until after he leaves office. |

The p resid en t’s January?  
budget proposal calls for America j 
to spend $9 trillion over the next j 
five years—$586 billion more ] 
than America will take in. Rather I 
than ach ieving a balanced c 
budgpt, the plan will produce a ' 
deficit of $69 billion in 2002, 
according to the Congressional 
Budget Office. Worse, the presi­
dent’s plan likely wouldn’t even 
come that close to balancing the 
budget.

The president's proposal puts 
off most of the budget cuts—98.5 
percent of all reductions—until 
after President Clinton leaves of­
fice. It makes unrealistic assump­
tions about revenues and costs 
and reaches balance only by 
phasing out early year tax cuts, 
while keeping in place proposed 
tax hikes.

Som etim es it is hard to 
im ag in e ju s t  w h at d efic it 
spending means. But the presi­
dent’s $586 billion of additional 
debt over the next five years 
would cause each man, woman, 
and child in America to owe an­
other $2,200 to the government, 
on top of the $19,100 per person 
they already owe, if America was 
to pay off its $5.1 trillion-plus na­
tional debt tomorrow.

As long as the era of big gov­
ernm ent still lurks in the 
shadows, there is hope that one 
more senator will do the right 
thing and give us that final vote 
for passage of a balanced budget 
amendment.

We can’t give up and we 
won’t. It's the only way to make 
certain the era of big government 
is truly over—for good.

Sen. Frank MurkowsH represents Alaska in tha U.S. Senate. Ho was first elected in 1980.
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Lopsided battle
March 28,1997

To the editor:

The Local page article de­
p ic tin g  p r o te s ter s  a g a in st  
spending cuts on March 27 was 
overly generous in assessing 120 
participants. I saw about six 
kooks who came close to causing

dollar short) can actually influ­
ence last fall’s clear mandate to 
Rep, Therriault to cut the budget 
to the bone, he better be sending 
resumes to the hopefully sober 
political science department for a 
new job. The majority of Alaskan 
voters have already figured out 
that all the king's horses and all 
the king’s men are covered with 
rotten eggs.
Regards,
John Townsend

This letter is to the skier who 
caused the tangle which resulted 
in Axel Glasser losing his dog 
team during the second heat ot 
the North American Champion­
ship dog race. Your ignorance for 
placing yourself in a position to 
be involved in this type of situa­
tion is understandable. Evidently 
there are many people like you. 
who turn out every year durinj. 
the North American dog races, sc
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444 NORTH CAPITOL STREET. N.W. SUITE 515 WASHINGTON. D.C.20001 
102-624*5400 FAX: 202-237-1069

J a n u a r y  1 7 ,  1 9 9 5

JANE L. CAMPBELL 
\sSISTaNT minority lfaoer

OHIO 
PRESIDENT. NCSL

H o n o r a b l e  A1 V e z e y  
H o u s e  M a j o r i t y  L e a d e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l ,  Room 1 0 2  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

TED FERRIS
DIRECTOR JOINT LEC.ISUTIVE 

BUDGET COMMITTEE 
ARIZONA 

STAFF CHAIR. NCSL

WILLIAM POUND
EXECUTIVE DIRECTOR

D e a r  R e p r e s e n t a t i v e  V e z e y :

I t  a p p e a r s  l i k e l y  t h a t  C o n g r e s s  w i l l  b e  s e n d i n g  a b a l a n c e d  b u d g e t  
am endm en t  t o  s t a t e  l e g i s l a t u r e s  f o r  r a t i f i c a t i o n  o v e r  t h e  n e x t  s e v e r a l  
w e e k s .  NCSL p o l i c y  s u p p o r t s  a b a l a n c e d  f e d e r a l  b u d g e t  b u t  a l s o  s a y s  
t h a t  t h e  i n t e r e s t s  o f  s t a t e  g o v e r n m e n t s  s h o u l d  b e  r e c o g n i z e d  and  
p r o t e c t e d  i n  a n y  p l a n .

We b e l i e v e  i t  i s  i m p o r t a n t  t h a t  a n y  b a l a n c e d  b u d g e t  amendmen t  c o n t a i n  
l a n g u a g e  t o  p r o t e c t  s t a t e s  f r o m  c o s t  s h i f t i n g  and  a d d i t i o n a l  u n f u n d e d  
m a n d a t e s .  We h a v e  b e e n  w o r k i n g  w i t h  k e y  c o n g r e s s i o n a l  m embe r s  on  t h i s  
i s s u e  an d  a r e  p l e a s e d  t h a t  we h a v e  r e c e i v e d  g r o w i n g  s u p p o r t  f o r  o u r  
c o n c e r n s .

I n  an  e f f o r t  t o  b e t t e r  a c q u a i n t  t h e  p u b l i c  a nd  t h e  m e d i a  w i t h  t h e  
p o t e n t i a l  e f f e c t s  o f  a f e d e r a l  b a l a n c e d  b u d g e t  am endmen t  on  s t a t e s ,
NCSL h a s  d r a f t e d  t h e  a t t a c h e d  o p - e d  p i e c e  f o r  y o u r  u s e .  We u r g e  y o u  t o  
s u b m i t  t h e  p i e c e  t o  y o u r  l o c a l  p a p e r s  a n d  s u g g e s t  t h a t  y o u  d o  s o  on  a 
b i p a r t i s a n  b a s i s .  P l e a s e  f e e l  f r e e  t o  e d i t  t h e  p i e c e  a s  a p p r o p r i a t e  f o r  
y o u r  u s e .

P l e a s e  c o n t a c t  u s  i f  y u u  h a v e  a n y  q u e s t i o n s  a b o u t  N C S L ' s  e f f o r t s  on  t h i s  
i s s u e .  I f  y o u  n e e d  a n y  a s s i s t a n c e  on  m e d i a  e f f o r t s ,  c o n t a c t  S u s a n  
S e l a d o n e s  i n  N C S L ' s  P u b l i c  A f f a i r s  O f f i c e  a t  2 0 2 - 5 2 4 - 5 4 0 0 .

S i n c e r e l y , S i n c e r e l y ,

J a n e  L .  C a m p b e l l  
P r e s i d e n t ,  NCSL
A s s i s t a n t  H o u s e  M i n o r i t y  L e a d e r ,  O h i o

J a m e s  J .  L a c k  
P r e s i d e n t - E l e c t ,  NCSL 
New Y o r k  S e n a t e

Denvrr Office: 'j60 BROADWAY SUITE 700 DENVER. COLORADO 60202 303-630-2200 FAX. 3036436003



A L A S K A

u w mNational Federation of Independent Business

N ational F e d e ra tio n  o f  In d e p e n d e n t B usiness 

S ta te m e n t o f S u p p o r t  fo r  H J R  16 

A R eso lu tion  in S u p p o r t  o f the  F e d e ra l 
B alanced  B u d g e t A m e n d m e n t 

M a rc h  3, 1997

T h e  A l a s k a  C h a p t e r  o f  t h e  N a t i o n a l  F e d e r a t i o n  o f  I n d e p e n d e n t  B u s i n e s s  h a s  4 , 4 0 0  

m e m b e r s ,  m a k i n g  it t h e  l a r g e s t  s m a l l - b u s i n e s s  a d v o c a c y  g r o u p  in  t h e  s t a te .

S m a l l  b u s i n e s s  o w n e r s  h a v e  v o t e d  o v e r w h e l m i n g l y  f o r  a  b a l a n c e d  b u d g e t  in  s e v e r a l  N F E B  

i s s u e  b a l l o t s .  In  a d d i t i o n ,  t h e y  h a v e  v o t e d  r e p e a t e d l y  f o r  d e f i c i t  r e d u c t i o n .  S m a l l  

b u s i n e s s e s  b e l i e v e  t h a t  t h e  b a l a n c e d  b u d g e t  a m e n d m e n t  is  n e c e s s a r y  t o  f o r c e  C o n g r e s s  t o  

m a k e  r e s p o n s i b l e  d e c i s i o n s  o n  d e f i c i t  r e d u c t i o n .

T h e  N a t i o n a l  F e d e r a t i o n  o f  I n d e p e n d e n t  B u s i n e s s  h a s  l o b b i e d  h a r d  f o r  t h e  B a l a n c e d  

B u d g e t  A m e n d m e n t  t o  t h e  U S  C o n s t i t u t i o n .  F o l l o w i n g  is  a n  e x c e r p t  f r o m  N F I B  

t e s t i m o n y  b e f o r e  t h e  U S  S e n a t e  J u d i c i a r y  C o m m i t t e e :

Small business owners believe that the federal government should learn to 
live within its means. Ever-growing deficits have imperiled our financial 
security. As deficits increase, the availability and cost of capital increase. 
Large deficits absorb a significant portion of the available capital. As a 
result, private enterprises are crowded out of the pool of available capital for 
financing, and small businesses feel the impact even more since they have 
fewer financing alternatives.
To sum up, small business owners are frustrated and angry that their 
government officials cannot restrain their spending impulses. Therefore, the 
balanced budget is necessary to force federal oificials to act responsibly.

N F I B / A l a s k a  u r g e s  s u p p o r t  f o r  H J R  16.

217 Second Street, Suite 206 . juncau, AK 99801 . 907-*463-5118 . Fax 907-463-5128 
The G u a r d i a n  o f  S m a l l  B u s in e s s  f o r  F i f ty  Years
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H J R  2 2  S P O N S O R  S T A T E M E N T

C u r r e n t l y  t h e  b o u n d a r y  b e t w e e r t  R u s s i a  a n d  A l a s k a  i s  a  m a t t e r  o f  

d i s p u t e .  A t  i s s u e  i s  a  v a s t  a m o u n t  o f  s e a b e d  e q u i v a l e n t  t o  a n  a r e a  

t h e  s i z e  o f  t h e  s t a t e  o f  T e x a s .  U n d e r  U . S .  C o n s t i t u t i o n a l  l a w  A l a s k a  

h a s  a  r i g h t  t o  p a r t i c i p a t e  i n  a n y  n e g o t i a t i o n s  a f f e c t i n g  i t s  b o u n d a r i e s  

a n d  A l a s k a  m u s t  c o n c u r  i n  a n y  c h a n g e s  t h a t  a r e  m a d e .

T h e  c u r r e n t  b o u n d a r y  d i s p u t e  a r i s e s  f r o m  t w o  m a i n  s o u r c e s .  W h e n  

t h e  U n i t e d  S t a t e s  p u r c h a s e d  A l a s k a  f r o m  R u s s i a  i n  1 8 6 7  e a c h  p a r t y  

r e c e i v e d  a  h a n d  d r a w n  m a p  s h o w i n g  t h e  T e r r i t o r y  o f  A l a s k a  b e i n g  

s o l d  t o  t h e  U n i t e d  S t a t e s .

T h e n  i n  1 8 8 1  W r a n g e l  I s l a n d  w a s  d i s c o v e r e d  b y  a n  e x p l o r a t i o n  a n d  

r e s c u e  p a r t y  l e a d  b y  L t .  b e r r y  c o m m a n d i n g  t h e  U . S .  r e v e n u e  c u t t e r  

R o d g e r s .  T h e r e  i s  a  b o d y  o f  e v i d e n c e  t o  e s t a b l i s h  t h a t  t h e  T r e a s u r y  

D e p a r t m e n t  ( t h e  g o v e r n i n g  b o d y  f o r  A l a s k a  f o r  m u c h  o f  t h e  1 9 t h  

C e n t u r y )  a d d e d  t h i s  n e w l y  d i s c o v e r e d  t e r r i t o r y  t o  t h e  T e r r i t o r y  o f  

A l a s k a .

I n  1 9 2 4  S o v i e t  F o r c e s  t o o k  W r a n g e l  I s l a n d  b y  f o r c e  a n d  i n t e r n e d  i t s  

A m e r i c a n  i n h a b i t a n t s .  T h e  U n i t e d  S t a t e s  m a i n t a i n e d  i t s  t e r r i t o r i a l  

s o v e r e i g n t y  o v e r  W r a n g e l  I s l a n d  u n t i l  a s  r e c e n t l y  a s  1 9 7 6 .

I n  1 9 7 7  t h e  U n i t e d  S t a t e s  e s t a b l i s h e d  t h e  2 0 0  m i l e  E x c l u s i v e  

E c o n o m i c  Z o n e  w h i c h  w a s  s o o n  a d o p t e d  b y  t h e  r e s t  o f  t h e  w o r l d .  A l l  

o f  s u d d e n  t h e r e  w a s  r e n e w e d  i n t e r e s t  i n  w h o  o w n e d  w h i c h  I s l a n d .  

G i v e n  a  2 0 0  m i l e  E E Z ,  a  s i n g l e  r o c k  i n  t h e  o c e a n  c o u l d  q u a l i f y  a  

c o u n t r y  f o r  3 0 , 0 0 0  s q u a r e  m i l e s  o f  s e a b e d  o v e r  w h i c h  i t  w o u l d  h o l d  

t h e  r i g h t  o f  a n  E x c l u s i v e  E c o n o m i c  Z o n e .

W h e n  t h e  U n i t e d  S t a t e s  a n d  R u s s i a  s a t  d o w n  t o  w o r k  o u t  t h e  d e t a i l s  

o f  d e t e r m i n i n g  a n d  m a n a g i n g  t h e i r  E E Z ' s ,  t h e y  d i s c o v e r e d  t i n *  t h e



t w o  h a n d  d r a w n  m a p s  d i d  n o t  a g r e e  w i t h  e a c h  o t h e r .  I n  q u e s t i o n  

w h e r e  s e v e r a l  s m a l l  i s l a n d s  i n  t h e  w e s t e r n  A l e u t i a n s ,  a n d  s o m e  o t h e r  

r o c k s  i n  t h e  B e r i n g  S e a .

I n  a d d i t i o n  t h e  R u s s i a n s  a n d  t h e  A m e r i c a n s  c o u l d  n o t  a g r e e  o n  h o w  

t o  i n t e r p r e t  t h e  l i n e  d r a w n  o n  t h e  m a p  b e t w e e n  R u s s i a n  a n d  A l a s k a .  

W a s  i t  a n  a r c  o f  a  g r e a t  c i r c l e  a s  t h e  U . S .  m a i n t a i n e d  o r  w a s  i t  a  r u m p  

l i n e  ( a  s t r a i g h t  l i n e  p r o j e c t e d  o n t o  a  g l o b e ) ?  T h e  d i f f e r e n c e  c a n  b e  

a s  m u c h  a s  a  5 0  m i l e  e a s t - w e s t  s h i f t  i n  a  b o u n d a r y  l i n e .

O v e r  A l a s k a ' s  a n d  C a l i f o r n i a ' s  p r o t e s t ,  t h e  U . S .  e n t e r e d  i n t o  b o u n d a r y  

n e g o t i a t i o n s  w i t h o u t  t h e  p a r t i c i p a t i o n  o f  r e p r e s e n t a t i v e s  f r o m  

A l a s k a .  T h e  U . S .  S e n a t e  s u b s e q u e n t l y  r a t i f i e d  t h e  p r o p o s e d  t r e a t y  

w i t h o u t  t h e  c o n s e n t  o f  A l a s k a .

A t  t h e  s a m e  t i m e  t h e  S o v i e t  U n i o n  b r o k e  u p  a n d  t h e  s u c c e s s o r  

R u s s i a n  g o v e r n m e n t  n e v e r  r a t i f i e d  t h e  t r e a t y .

T h e  b o u n d a r y  b e t w e e n  R u s s i a  a n d  A l a s k a  r e m a i n s  u n r e s o l v e d  a s  

d o e s  t h e  s t a t u s  o f  t h e  t e r r i t o r y  o f  W r a n g e l  I s l a n d  a n d  o t h e r  i s l a n d s  

i n  t h e  A r c t i c  O c e a n .  S o m e d a y  t h i s  m a t t e r  w i l l  h a v e  t o  b e  r e s o l v e d  

a n d  A l a s k a  h a s  a  r i g h t  t o  a  p l a c e  a t  t h e  b a r g a i n i n g  t a b l e .



T h e  W ra n g le  o v e r W ra n g e ll
A  treaty proposing  the m ost d is­

graceful su rren d er o f U .S . territory  
m d econom ic in terests s ince  the 
surrender o f the P an am a C a n a l is  
now  pending in  the Senate. H ear­
ings were held  in  m id -Ju n e  an d  the 
pact, titled the “Soviet U n ion-U n ited  
States M aritim e  B o u n d ary  Agree­
m ent," cou ld  soon  be sen t to the floor 
for debate an d  a  ra tification  vote.

The agreement w as signed on  Ju n e  
1. 1990 by Secretary  o f  State Ja m e s  
3aker an d  then-Soviet Foreign M in ­
ster E d u a rd  Sh evardnad ze , an d  

transm itted to the  Senate  b y  Pres i­
dent B u sh  on  Septem ber 26th. A t  
first g lance, it m ay  appear in n o cu ­
ous. s in ce  it m ere ly  seeks to estab­
lish  a  m aritim e b ou n d a ry  between  
the U .S . and  U S S R  that w ou ld  e lim i­
nate existing d isp u tes  regard ing sea, 
continenta l shelf, an d  econom ic ju ­
risd ictions in  the A rc tic  O cean . Bering  
an d  C h u k c h i Seas, an d  a  portion  o f  
the North Pac ific  O cean . B u t w hen  
closely scrutinized, itbecom esshock-  
ing ly  apparent that w h a t it am oun ts  
to is a  w illing  cap itu la tion  by ou r  
governm ent to Sov iet dem ands.

Surrendering U.S. Soil
A lth ough  the treaty does not sp e­

cifica lly  say  so, one  o f its effects 
w ou ld  be to su rre n d e r to the Soviets  
sovereign con tro l o f  five is lands, in ­
clu d in g  huge W range ll (often spelled  
“Wrangel") Island o ff the northeast 
coast o f S iberia . F o u r  o f the five 
is lan ds were d iscovered  by A m e ri­
cans: a ll o f  them  becam e part o f  the 
U .S . in  the last h a lf  o f the 19th 
C entury .

T h e  treaty w ou ld  estab lish  a s  the 
naritim e b o u n d a ry  line between the 
:o countries the d em arcation  line  
. lined  in  the 1867 treaty th a ttran s-  
rred A laska  to the U n ited  S tates for 
;e “Sew ard ’s folly" su m  o f $ 7 .2  m il- 
on. Th e  dem arcation  line  term i- 
ated a ll R u ss ia n  c la im s to sover- 
lgnty to the east, b u t  had  abso lu te ly  

i.c bearing on  fu tu re  U .S . c la im s  on  
s yet und iscovered  territories to the  
est. A t the tim e, fou r o f the five 
lands affected b y  the pend ing  treaty

had  not been d iscovered. In 1924, 
State  D epartm ent S o lic ito r F. M . 
A nd erson  reviewed docu m en ts lead­
ing  to the 1867 treaty, an d  the treaty  
itself, an d  confirm ed (in a  m em oran­
d u m  dated N o vem b e r2 5 ,1924), “The  
Em p ero r o f a ll the R u ss ia s  ceded to 
the U n ited  States certa in  territories, 
(while) the U n ited  S tates in  its part 
entered in to  no  com m itm ent w h ich  
cou ld  be interpreted a s  a n  u n d e rta k ­
ing  not to press c la im s to a n y  land  
w est o f the p a rticu la r line  above  
described  [the d em arcation  line]."

T h e  question  today is  w hether the 
1867 dem arcation  lin e  sh o u ld  be­
com e a  form al m aritim e b ou n d ary  
lin e  between the U .S . an d  U S S R . 
T h a t is w hat the pend ing  treaty w ould  
do, an d  shou ld  it  be ratified, the five 
A la sk a n  is la n d s  s itua ted  w est o f the 
line w ou ld  becom e Soviet territory.

T h e  State  D epartm en t, a lw ays  
an x io u s to protect Soviet interests  
w h en  they con flic t w ith  those o f the  
U .S ., h as  for m ore th a n  a  decade  
contended that the 1867 line  is  a l­
ready  a  legal m aritim e boundary.

T h e  language o f  th e  1867 treaty, 
however, does not even h in t th a t the

dem arcation  line cou ld  serve as a  
b ou n d ary  line. In 1978, D r. W illiam
E . Butler, dean o f the  facu lty  o f law  
at University College in  London, wrote 
in  the au thoritative  In tern a tio n a l  
S tra its  o f  the  W o r l±  “T h e  Russo- 
A m erican  Convention  L in e  o f 1867 
is  not regarded as  a  state frontier, 
an d  the continenta l sh e lf  bou ndary  
in  the C h u k c h i Sea  an d  northw ard  
rem ain  to be negotiated.” A nd . as  we 
sh a ll see shortly, in  1984 the Interior 
Departm ent adm itted th at there is 
no m aritim e boun dary  between the 
U .S . and U S S R  (or its R u ss ia n  pre­
decessor). Th e  pend ing  treaty w ou ld  
estab lish  one for the first tim e, on  
te im s stacked heavily  in  favor o f the 
Soviets.

Startling Claim
Negotiations regarding the m ari­

tim e bou ndary  line began in  1981. 
T h ey  were conducted  in  strictest se­
crecy. It w as on ly  by  ch a n ce  that the 
s c h e m in g  ca m e  to lig h t. M a rk  
Seidenberg, w ho is  today v ice -cha ir­
m an  o f State D epartm ent W atch  (the 
organization m ost responsib le  for 
keeping A m erican s in form ed about
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in 1916. 1924 an d  1925. and have 
“occupied" W range ll Island since  
1924. (As we sh a ll see. the term  
occupied" to describe  the Soviet 
presence on W range ll is  indeed ap ­
propriate).

W rangell Island Is located som e  
35 m iles o ff the northeast coast of 
Siberia, an d  270  m iles northw est o f  
3ape L is b o u m e , A la s k a , in  the  
Jh u k ch i Sea. It covers about 2 .800  
square m iles, m a k in g  it s lig h tly  
smaller th an  D elaw are and  Rhode  
is land  com b in ed . It. an d  nearby  
H era ld  Island,, are collectively ca lled  
the C h u k c h i Sea Islands. Bennett. 
H enrietta an d  Jean ette  Islands are 
located farther northwest, in  the E as t  
S iberian  Sea  n ea r the E a s t S iberian  
Islands. Co llective ly , they com prise  
the D e  Lo n g  Islands. Herald  Island  
w as d iscovered b y  B ritish  C a p ta in  
H en ry  Kellett in  1849, and w as later 
acqu ired  b y  the U .S . w hen the in itia l 
cla im  w as ab iindoned .

O n A u g u s t 14,1867, while search­
ing forw hales, C a p ta in  Thom as Long  
o f New  London , C o n n ecticu t sa iled  
h is  w h a lin g  b a rk  N ile  w ith in  sight o f  
u n fa m ilia r  k in d  th a t he  n am ed  
W rangell’s Land" in  h onor o f the  

lam ed R u ss ia n  A rc tic  explorer Baron  
"e rd in an d  Petrovich  von W rangell, 

he Baron , w h o  h a d  heard rum ors o f  
ne is la n d ’s ex istence from  som e  

C h u k c h i ch ie fs o f S iberia, conducted  
a n u m b er o f  va lian t (but u n su cce ss­
ful) expeditions to find  it  between  
1820 an d  1824.

O th er U .S . w ha le rs  la ter con ­
firm ed the sighting, and the ru m or  
spread th at the large land  m ass w as  
actu a lly  a n  und iscovered  frozen con ­
tinent s im ila r to A n tarctica . T h a t  
exciting p oss ib ility  prom pted N ew  
York H era ld  p u b lish e r  Ja m e s  G o r­
don B ennett to cooperate w ith  the  
Navy in  outfitting  an  expedition in  
1879 led b y  N ava l L ieu tenan t George  
W ash ington  De Long. In J u n e  and  
J u ly  1881, d u rin g  the  search  for the  
new  “continent," D e  Long d iscovered  
Bennett. H en rie tta  an d  Jeanette  Is­
lan d s  (he nam ed  them  for, respec­
t iv e ly , p u b l is h e r  B e n n e t t  a n d  
B ennett’s  m oth er an d  sister). Shortly  
th erea fte r, D e  L o n g ’s sh ip , the  
Jea n n e tte , m et a  trag ic fate w hen  it 
becam e trapped in  ice  floes, drifted  
westward p ast W rangell, an d  w as  
crushed  an d  su n k . Fearing  the w o rs t

Congress had a lready appropriated  
funds, to finance a  search by two o f 
the vessel’s  re lief sh ips, the T fw m a s  
C orw in  an d  the J o h n  Rodgers.

C a p ta in  C a lv in  Leighton H ooper  
com m anded the T h o m a s Corwin. A t  
the time. H ooper a lso  headed the  
B ering  Sea  Patrol o f the U .S . Rev­
enue M arine , thereby m ak ing  h im  
the de facto governor o f A la sk a  (the 
D is tr ic t o f A laska  w as u n d e r ju r is ­
d iction  o f  the T reasu ry  Departm ent, 
w h ich  h a d  p laced A la sk a  u n d er the 
charg e o f the U .S . Revenue Marine). 
H oo p sr h ad  fu ll au th o rity  to d iscover  
an d  c la im  sovereignty over land  on  
b e h a lf  o f the U n ited  States.

W liile  search ing  for the Je a n n e tte .  
H ooper an d  h is  crew  (which in c lu ded  
J o h n  M u ir, the renow ned naturalist)  
landed  on  W rangell Island on  A u ­
g u st 1 2 ,1881. It w as the first tim e on  
record that m an  h ad  set foot on  the  
is land. H ooper an d  h is  fellow  officers 
ra ised the A m erican  flag and  took  
possession  o f the is lan d  in  the nam e  
o f the: U n ited  States. C rew  m em ber  
W illiam  Reynolds later recalled: “I 
had  the flag an d  w ith  the C ap ta in 's  
perm ission  waved it  and  took p o s­
session  o f the new  lan d  in  the nam e  
o f lib ir ty  an d  o f the G overnm ent o f  
the  U n ite d  S ta tes  o f A m erica . I 
p lanted  the flag on  a  b lu ff  a  little to 
the northw est o f o u r land in g  p lace  
an d  left it  there together w ith  a  record  
o f  o u r visit." A n d  n a tu ra lis t J o h n  
M u ir  w ou ld  la ter write in  h is  book  
T h e  C ru ise  o f  th e  C orw in  that “a  
notab le  add ition  w as m ade to the  
n a t io n a l d o m a in  w h e n  C a p ta in  
C a lv in  L. H ooper landed  on  W rangell 
La n d  an d  took  form al possession  in  
the  nam e o f the U n ited  States."

C a p ta in  H ooper renam ed the is ­
lan d  New  C o lu m b ia . H e  m ean t no  
offense to B a ro n  von W rangell, b u t  
believed that s in ce  it  had  becom e, 
"by o u r ac t o f lan d in g  u p o n  it, a  part 
o f the: U n ited  States," a  nam e reflect­
ing  thiat na tiona l ch aracter w as m ore  
appropriate. B u t  cu stom  prevailed, 
an d  W rangell Island it  h a s  rem ained.

O n  A u g u st 2 6 ,1 8 8 1  a  p arty  from  
the J o h n R o d g e rs  landed on  W rangell 
and. by Septem ber 13th, com pleted  
a n  offic ia l U .S . governm ent survey. 
T h e  s liip 's crew  also  ra ised the A m eri­
ca n  flag an d  confirm ed that the new  
U .S . possession w as m erely a  large  
is lan d , no t a  continent.

Th e  ch ie f o f the U .S . Revenue  
M arine  Service inform ed the U.S. 
C oast and Geodetic Survey in 1881 
that W rangell Island had been a n ­
nexed to the U n ited  States, and de­
term ined th at it sh o u ld  be included  
in  the D is tr ic t o f A la sk a  (along w ith  
the three is lan ds discovered b y  D e  
Long). In 1884 the D epartm ents o f  
the Treasury. N avy an d  W ar. as well 
as the U .S . C o ast Survey an d  the 
S m ith s o n ia n  I n s t itu t io n , l is te d  
W rangell Island as  part o f A laska , 
an d  therefore U .S . territory. U .S . 
Geological Survey B u lle tin s  Nos. 169 
(1900), 187 (1902), an d  274 and 299  
(1906) in c lu ded  the is lan d  as part o f  
the U n ited  States, as  d id  R u ss ia n  
naval m aps an d  encyclopedias at 
the tu rn  o f the century.

Russian Claim
T h e  first v is it to the is land  by  

R u ss ia n s  occu rred  in  m id-Septem ­
b er 1911. w h e n  the  ice -b reaker  
V aigatch  took she lter from  a storm  
at the southw est co m e r o f the is ­
land. A lan d in g  party w as sent ashore, 
an d  the sh ip  subsequently  c ircu m ­
navigated the is land . B u t the crew  
m ade no  c la im  o f discovery.

O n  Novem ber 1 3 ,1 9 1 6  the Im pe­
ria l R u ss ia n  E m b assy  in  W ash in g ­
ton wrote a  m em oran dum  to the  
U .S . State Departm ent, cla im ing that 
W rangell Island (and the other four  
as well) belonged to R u ssia . T h e  
m em orandum  cla im ed  that the is ­
lan d s “form  an  extension  Northw ard  
o f the C o n tin en ta l tab le la i d o f S ib e­
ria." a  contention  that h a a  no  va lid ­
ity  in  in ternational law . Today, the  
State D epartm ent im p lies that w hen  
the U .S . d id  not respond to the R u s ­
sian  m em o, it  agreed to its term s, 
w h ich  is  nonsense, s in ce  t’ e m em o  
becam e m oot w ith in  a  few m on th s  
w hen  the R u ss ia n  governm ent w as  
booted out in  M a rch  1917.

G re a t B r ita in , J a p a n  an d  the  
U n ited  States form ally opposed the  
B o lsh e v ik s . In 1920, V ilh ja lm u r  
Stefansson , a  C a n a d ia n  w ho had  led  
an  earlier, u n su cce ss fu l expedition  
to W rangell, becam e concerned w ith  
the prospect th at the  Ja p a n e se  gov­
ern m en t m ig h t a tte m p t to g rab  
W rangell Island a s  part o f its designs  
on  eastern  S iberia . S tefansson  m et 
in  M ich ig an  w ith  a  C a n a d ia n  (Alan  
Crawford) an d  the B r it ish  am bassa-
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torica l record to the contrary, begln- 
rting w ith  the first "c la im ' by C ap ta in  
H ooper in  1881.

T h e  D epartm ent also contends  
th at “d iscovery itse lf is  not sufficient 
to estab lish  a  right o f sovereignty 
over o r  va lid  title to territory not 
a lread y  u n d e r the sovereignty o f a  
country." D iscovery m ust be followed 
b y  “effective occu pation  by w 'J c h  
the c la im a n t n a tio n  exercises the 
a c tu a l, con tin u o u s, an d  peacefu l 
d isp la y  o f the  fu n ctions o f a  state  
over the territory." T h e  Soviet in va­
s io n  w as h a rd ly  peacefu l. A n d  the  
A m e rica n s  w h o  w ere k id n a p p ed  
co u ld  reasonab ly  be regarded as the  
n u c le u s  o f a  va lid  settlem ent w h ich  
m ig h t have m atured  an d  expanded  
h ad  it been  allow ed to do so.

In 1959, the Foreign C la im s Settle­
m ent C om m ission , a  U .S . govern­
m ent agency, ru led  that personal 
property  con fiscated  b y  the Soviets  
from  the A m erica n  fu r  trappers on  
W range ll in  1924 had  been illegally  
expropriated. T h e  Lom en com pany  
w as granted com pensation . W hile , 
as the  State D epartm ent now  co n ­
tends. “the.Board 's decision  did not 
ad d ress the question  o f the is land 's  
sovereignty," the con c lu s ion  that the  
Soviets acted illega lly  w ou ld  indeed  
seem  to have im p lica tion s for the  
sovereignty issue.

Nixonian Protocol
Today, w ild ly  exaggerated env i­

ro nm enta l con cern s (about ozone, 
g lobal w arm ing, a c id  ra in , etc.) are  
s e i . in g  as  the excuse for in te rna­
tion a l agreem ents that are seriously  
erod ing  o u r n a tion a l sovereignty an d  
independence. S u ch  u se  of env iron­
m enta lism  is  n o t new. In 1972, Presi­
d en t R ich a rd  N ixon  an d  Soviet Presi­
d en t N ico la i P od g om y signed an  
Agreem ent on  the Cooperation  in  the 
F ie ld  o f E n v iron m en ta l Protection. A  
protocol u n d e r the agreem ent falsely  
described  W range ll Island as being  
"in the U S S R "  Th e  protocol’s  stated  
objectives inc luded : “T o  study  the  
ecolog ica l prob lem s associated w ith  
the expan sion  o f m uskoxen  p op u la­
tions in to  new  areas o f  the A rctic . It 
is  p lan n e d  to prepare for an d  ex­
ecute  a  tran sp lan t o f m uskoxen  from  
N u n iv a k  Island  in  A la s k a  to W rangel 
Is land  an d  the  T a im y r P en insu la  in  
the U S S R "  T h e  protocol w as a p ­

proved by President G era ld  Ford on  
Novem ber 24. 1974 an d  on D ecem ­
ber I2th o f that year then-Environ-  
m ental Protection A gency A d m in is­
trator R usse ll T ra in  signed an  “envi­
ronm ental protection" m em orandum  
w h ich  included  the text o f the proto­
col. O n  A p ril 14, 1975 o u r govern­
m ent gave the Soviets form al use  o f 
W rangell Island d u rin g  a n  a irport 
cerem ony in  Bethel, A laska . U sing  
the  appeal o f “environm enta l coop­
eration," those Involved apparently  
in tended to m islead  the A m erican  
people into believ ing that W rangell 
Island  had  belonged to the Soviets 
all along. T h a n k s  to the courageous  
an d  persistent efforts o f su c h  groups  
as State D epartm ent W atch , and  
leg islators like  Sen ator H elm s, it 
d id n ’t work.

Gulag Expansion Project
Not on ly  have the Soviets o ccu ­

pied W rangell Island, there is  also  
com pelling  evidence th a t they have 
extended their gu lag  there. O n  Feb ­
ru a ry  2. 1973 A vrah am  Sh ifrin . who  
w as im prisoned for m an y  years in  
the U S S R  at the height o f Jo se f  
S ta lin ’s  an ti-Jew ish  cam paign , tes­
tified before the Senate  Internal Se­
curity Subcom m ittee. H e  asserted  
that he had  a  decade earlier m et a  
new  group of p risoners w ho  told h im  
they had  been transferred from  a  
concentration  cam p  on  W rangell Is­
land , and  that there were “three 
concentration  cam p s for prisoners  
o f war" on the is land . F h ifr in  d id  not 
believe them, b u t in  1971 he re­
ceived a  letter from  a  m an  w ho (in 
Sh ifr in 's  words) “w as a lso  on Island  
ofW range ll in  1962 an d  he have [sic] 
seen there three concentration cam ps  
w ith  th ousan ds o f p risoners o f war," 
in  one o f w h ich  there w as a n  “atom ic  
reactor, and they m ake  experim ents  
on  the live people w ith  radiation." In 
another “they have experim ents w ith  
p h ys ic ia n s  on  the people and  In tliird  
they have su b m arines a n d  they have 
experim ents w ith  live people u nder  
water."

In a  sw orn  statem ent dated D e ­
cem ber 15 ,1977  given to the A m eri­
c a n  c o n s u l  in  T e l  A v iv . E f im  
M o sh in sk iy  (a form er operative o f 
S M E R S H , a  S ta lin -era  d iv is ion  of 
Soviet intelligence, w ho w a s  arrested  
by th e  K G B  an d  im prisoned  in  1958)

asserted (with spelling errors in  the 
original corrected) that he “was trans­
ferred, through a  deportation prison  
in  V ladivostok, to the W rangell Is­
land: th is happened in  M a y  1958." 
M o sh in sk iy  cla im ed that there had  
been “one huge concentration  cam p  
divided into three separate cam p  
zones for p risoners w ith  w hom  I had  
m any opportun ities to com m u n i­
cate." A t one su ch  zone, “prisoners  
were som etim es transferred for som e  
experim ents the essence o f w h ich  
the prisoners d id  not know."

T h e  m ost fam ous prisoner be­
lieved to have served time on W rangell 
Island w as R aou l W allenberg, the 
Sw ed ish  d ip lom at noted for h is  ef­
forts to save 100,000H ungarian Jew s  
d u rin g  W orld  W ar II. In 1988, Soviet 
officia ls cla im ed that W allenberg had  
died in  a  Soviet prison  in  M oscow  in  
1947. B u t M o sh in sk iy  c la im s that 
W allenberg  w as am ong the p rison­
ers on  W rangell Island w h ile  he h im ­
se lf w as there.

A ccord ing  to the A nchorage T im es  
for Novem ber 18, 1990, a  “H u n g ar­
ian  w ho had been a  prisoner a t a  
d ifferen t Soviet ca m p  in  S ib e ria  
cla im ed  to have m et W allenberg in  
1 9 6 7 . H e  r e p o r te d ly  s a id  he  
(Wallenberg] had Just been trans­
ferred from  W rangell Island."

T h e  Anchorage T lm esalso reported 
that in  “ 1975 S im on  W iesenthal, the  
head o f the N azi-hunting  Je w ish  
D ocum entation  Center, located a n ­
other p risoner from  W rangell Island  
w ho heard ab ou t a  Sw ed ish  inm ate  
w hen he w as on the is land  in  the 
1960s."

To  sum -up. the Soviets, in  ille­
gally annexing  W rangell Island, in ­
vaded U .S . territory, k idnapped  the 
A m erican s they found, then ap p ar­
e n t ly  e s ta b lis h e d  co n c e n tra t io n  
cam ps that inc luded  N azi-like ex­
perim entation. O u r  State D epart­
m ent responded to a ll o f th is  by 
offering to give the Soviets W rangell, 
the other four U .S .-ow ned islands, 
and  vast areas o f o il-rich  seabed.

In h is  Septem ber 26. 1990 m es­
sage transm itting  the proposed U .S .- 
U S S R  M aritim e B ou n d ary  Treaty  to 
Congress, President B u sh  stated: "I 
believe the agreem ent to be fu lly  in  
the U n ited  States interest." Those  
w ho disagree are letting their sen a­
tors kn ow  ab ou t it w ith ou t delay, a
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SENATE CS FOR HOUSE JOINT RESOLUTION NO. 22(RLS)
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T I E T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES VEZEY, Barnes, Hodgins, Davies, Kemplcn, Austerman

A RESOLUTION  
Relating to the maritime boundary between Alaska and the former Union of 
Soviet Socialist Republics. 
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

W H E R E A S ,  o n  J u n e  1, 1 9 9 0 ,  t h e  U n i t e d  S t a t e s  n e g o t i a t e d  a n d  s i g n e d  t h e  U n i t e d  

S t a t e s  -  U .S .S .R .  M a r i t i m e  B o u n d a i y  A g r e e m e n t  w i t h o u t  t h e  p a r t i c ip a t io n  o r  c o n s e n t  o f  A l a s k a  

in  t h e  n e g o t i a t i o n s  o r  t e r m s  o f  t h e  a g r e e m e n t ;  a n d

W H E R E A S  th e  m a r i t i m e  b o u n d a r y  d e s c r i b e d  in  t h e  A g r e e m e n t  p l a c e s  o n  t h e  U .S .S .R .  

s id e  t h e  f o l l o w i n g  e i g h t  i s l a n d s  a n d  th e i r  e n t i r e  te r r i to r i a l  s e a s  a n d  s e a b e d s :  W r a n g e l l ,  H e r a l d ,  

B e n n e t t ,  H e n r i e t t a ,  a n d  J e a n n e t t e  I s l a n d s  in  t h e  A r c t i c ,  a n d  C o p p e r  I s l a n d ,  S e a  L i o n  R o c k ,  a n d  

S e a  O t t e r  R o c k  o n  th e  w e s t  e n d  o f  t h e  A l e u t i a n  C h a i n ;  a n d

W H E R E A S  t h e  m a r i t i m e  b o u n d a r y  d e s c r i b e d  in  th e  A g r e e m e n t  d e l i m i t s  t h e  t e r r i t o r r l  

s e a  a n d  s e a b e d s  o f  L i t t l e  D i o m e d e  I s l a n d  a t  l e s s  th a n  t h e  n o r m a l  3 - m i l e  o r  1 2 - m i l e  e x t e n t ;  a n d  

W H E R E A S  A l a s k a  m a y  h a v e  s o v e r e i g n t y  a n d  p o te n t i a l  o r  a c tu a l  p r o p e r t y  i n t e r e s t s  in 

t h e s e  i s l a n d s  a n d  t h e i r  t e r r i t o r i a l  s e a s  a n d  s e a b e d s ;  a n d

W H E R E A S  t h e  F i f t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e  u n a n i m o u s l y  p a s s e d  S e n a t e  J o i n t  

R e s o l u t i o n  12, w h ic h  r e q u e s t e d  th a t  a  r e p r e s e n t a t i v e  o f  A l a s k a  b e  i n c lu d e d  in  th e  U n i t e d  S t a t e s
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D e p a r t m e n t  o f  S t a t e ’s  n e g o t i a t i o n s  o n  s e t t i n g  a  m a r i t i m e  b o u n d a r y  b e t w e e n  A l a s k a  a n d  t h e  

S o v i e t  U n i o n :  h o w e v e r ,  a  r e p l y  w a s  n e v e r  r e c e i v e d  f r o m  t h e  D e p a r t m e n t  o f  S t a t e ,  a n d  a  

r e p r e s e n t a t i v e  o f  A l a s k a  w a s  n e v e r  i n c l u d e d  in  t h e  n e g o t i a t i o n s ;  a n d

W H E R E A S  t h e  v i e w s  o f  2 8  b i p a r t i s a n  m e m b e r s  o f  t h e  A l a s k a  H o u s e  o f  

R e p r e s e n t a t i v e s  a n d  e i g h t  b i p a r t i s a n  m e m b e r s  o f  t h e  A l a s k a  S e n a t e  w e r e  e x p r e s s e d  o n  t h e  

A g r e e m e n t  in  a  l e t t e r  d a t e d  M a y  17, 1 9 9 1 ,  to  S e n a t o r  J o s e p h  B i d e n ,  J r . ,  o f  t h e  U n i t e d  S t a t e s  

S e n a t e  C o m m i t t e e  o n  F o r e i g n  R e l a t i o n s ,  s t a t i n g  in  p a r t :

" W e  f i r m ly  b e l i e v e  U n i t e d  S t a t e s  i n t e r e s t s  a n d  A l a s k a n  i n t e r e s t s  a r e  a t  s t a k e  

a n d  in  j e o p a r d y  in  t h e  p r o p o s e d  t r e a ty .  . . N o  A l a s k a n  o f f i c i a l  h a s  e v e r  b e e n  

i n v i t e d  t o  p a r t i c i p a t e  in  th e  t r e a ty  n e g o t i a t i o n s ,  in  s p i t e  o f  a b i d i n g  A l a s k a n  

i n t e r e s t s  in  f i s h e r i e s ,  p e t r o l e u m  a n d  o t h e r  p o t e n t i a l  c o n t i n e n t a l  s h e l f  r e s o u r c e s  

a n d  t h e  c o n s i d e r a t i o n s  o f  n a v i g a t i o n  in  t h e  a r e a .  In  t h e  e n t i r e  h i s t o r y  o f  t h e  

t r e a ty  n e g o t i a t i o n s ,  A l a s k a  h a s  h a d  n o  o f f i c i a l  v o ic e .  A l a s k a  h a s  n o t  b e e n  f u l ly  

c o n s u l t e d  in  t h e  e n t i r e  m a t t e r .  . . I t  is  o u r  p u r p o s e  to  u r g e n t l y  r e c o m m e n d  t h a t  

t h e  p r e s e n t l y - p r o p o s e d  t r e a ty  n o t  b e  r a t i f i e d  b y  t h e  U .S .  S e n a t e ,  a n d  t h a t  

n e g o t i a t i o n s  b e  c o n t i n u e d  to  i n c l u d e  a p p r o p r i a t e  A l a s k a n  o f f i c i a l s  a n d  c u r r e n t  

U n i t e d  S t a t e s  a n d  A l a s k a n  h i s t o r i c ,  t e r r i t o r i a l ,  a n d  r e s o u r c e  i n t e r e s t s " ;

a n d

W H E R E A S  t h e  C a l i f o r n i a  L e g i s l a t u r e  u n a n i m o u s l y  p a s s e d  in  1991  S e n a t e  J o i n t  

R e s o l u t i o n  2 0  s u p p o r t i n g  A l a s k a ,  a n d  t h e  r e s o l u t i o n  r e q u e s t e d  t h e  P r e s i d e n t  t o  w i t h d r a w  th e  

p r o p o s e d  A g r e e m e n t  f r o m  c o n s i d e r a t i o n  b y  t h e  U n i t e d  S t a t e s  S e n a t e  a n d  t h e  C a l i f o r n i a  U n i t e d  

S ta te s  S e n a t o r s  to  d e c l i n e  t o  c o n s i d e r  th e  p r o p o s e d  A g r e e m e n t  u n t i l  A l a s k a  h a s  b e e n  a b l e  to  

p a r t i c ip a t e  f u l ly  in  n e g o t i a t i o n s  a n d  h a s  b e e n  g u a r a n t e e d  th a t  i ts  c o n s e n t  w i l l  b e  r e q u i r e d  f o r  

m y  a g r e e m e n t  a f f e c t i n g  i ts  b o u n d a r i e s ;  a n d

W H E R E A S  t h e  U . S . S . R .  d i s s o l v e d  i t s e l f  w i t h o u t  t a k i n g  a c t i o n  t o  a p p r o v e  t h e  

A g r e e m e n t ,  a n d  th e  A g r e e m e n t  h a s  n o t  b e e n  p u t  i n to  f o r c e ;  a n d

W H E R E A S ,  a t  t h e  s a m e  t im e  h e  s i g n e d  t h e  A g r e e m e n t  o n  J u n e  1, 1 9 9 0 ,  S e c r e t a r y  o f  

S ta te  J a m e s  A .  B a k e r  I I I  s i g n e d  a  s i d e  a g r e e m e n t  w i t h  t h e  U . S . S . R .  F o r e i g n  M i n i s t e r  t h a t  

i ta te d  t h a t ,  p e n d i n g  t h e  e n t r y  in to  f o r c e  o f  t h e  A g r e e m e n t ,  t h e  t w o  g o v e r n m e n t s  a g r e e d  to  

i b id e  b y  t h e  t e r m s  o f  t h e  A g r e e m e n t  a s  o f  J u n e  15, 1 9 9 0 ;  a n d

W H E R E A S  th e  s i d e  a g r e e m e n t  w a s  n o t  p u b l i c ly  r e v e a l e d  a t  t h e  t i m e  o r  m e n t i o n e d  in
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t h e  t r a n s m i t t a l  o f  t h e  A g r e e m e n t  t o  t h e  U n i t e d  S t a t e s  C o n g r e s s ,  in  t h e  D e p a r t m e n t  o f  S t a t e  

t e s t i m o n y  t o  t h e  U n i t e d  S t a t e s  S e n a t e  C o m m i t t e e  o n  F o r e i g n  R e l a t i o n s ,  in  t h e  c o m m i t t e e  

r e p o r t ,  o r  in  t h e  S e n a t e  f l o o r  d e b a t e ;  a n d

WHEREAS t h e  a u t h o r i t y  o f  t h e  S e c r e t a r y  o f  S t a t e  to  e s t a b l i s h  o n  h i s  o w n  a  m a r i t i m e  

b o u n d a r y  t h a t  h a s  i m p l i c a t i o n s  f o r  l a n d  t e r r i t o r y ,  s e a b e d  j u r i s d i c t i o n ,  s o v e r e i g n t y ,  a n d  A l a s k a  

p r o p e r t y  r a i s e s  q u e s t i o n s  o f  c o n s t i t u t i o n a l i t y ;

BE IT RESOLVED b y  th e  A l a s k a  S t a t e  L e g i s l a t u r e  th a t  b e c a u s e  th e  p r o p o s e d  U n i t e d  

S t a t e s  -  U . S . S . R .  M a r i t i m e  B o u n d a r y  A g r e e m e n t  w a s  n o t  p u t  in to  f o r c e  b e f o r e  t h e  d i s s o l u t i o n  

o f  t h e  U . S . S . R . ,  t h e  a g r e e m e n t  d o e s  n o t  h a v e  l e g a l  f o r c e ,  a n d  a n y  a g r e e m e n t  o n  a  m a r i t i m e  

b o u n d a r y  b e t w e e n  A l a s k a  a n d  e a s t e r n  R u s s i a  m u s t  b e  n e g o t i a t e d  a n e w  w i t h  w h a t e v e r  n e w  

f o r e i g n  g o v e r n m e n t  h a s  s o v e r e i g n t y  in  t h e  a r e a  a t  t h e  t i m e ;  a n d  b e  it

FURTHER RESOLVED b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  f o r  a n  a g r e e m e n t  o n  a  

m a r i t i m e  b o u n d a r y  b e t w e e n  A l a s k a  a n d  e a s t e r n  R u s s i a  to  b e  n e g o t i a t e d  b y  t h e  U n i t e d  S t a t e s  

g o v e r n m e n t ,  A l a s k a  m u s t  b e  f o r m a l l y  r e p r e s e n t e d  in  th e  n e g o t i a t i o n s  a n d  its c o n s e n t  o b t a i n e d ;  

a n d  b e  it

FURTHER RESOLVED t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  c o n s i d e r s  n u l l  a n d  v o i d  th e  

s i d e  a g r e e m e n t  r e q u i r i n g  t h e  t w o  g o v e r n m e n t s  to  a b i d e  b y  t h e  A g r e e m e n t  p e n d i n g  i t s  e n t r y  

i n to  f o r c e  a n d  r e q u e s t s  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  S t a t e  t o  r e v e a l  a n y  a n d  a l l  a c t s ,  

d i r e c t i v e s ,  a n d  r e p o r t s  r e g a r d i n g  i m p l e m e n t a t i o n  o f  t h e  s i d e  a g r e e m e n t ;  a n d  b e  it

FURTHER RESOLVED th a t  th e  A l a s k a  S t a t e  L e g i s l a t u r e  u r g e s  th e  A l a s k a  d e l e g a t i o n  

in  t h e  C o n g r e s s  to  p r o m o t e  a n d  a g g r e s s i v e l y  p u r s u e  th e  v i e w s  e x p r e s s e d  in  t h i s  r e s o l u t i o n ,  

e s p e c i a l l y  t h e  n e e d  f o r  s t a t e  r e p r e s e n t a t i o n  in  a n y  n e g o t i a t i o n s  o v e r  s e t t i n g  a  m a r i t i m e  

b o u n d a r y  b e t w e e n  t h e  s t a t e  a n d  e a s t e r n  R u s s i a ;  a n d  b e  it

FURTHER RESOLVED t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  f i n d s  t h a t  s e t t i n g  a  

m a r i t i m e  b o u n d a r y  b e t w e e n  t h e  s t a t e  a n d  e a s t e r n  R u s s i a  i s  a  s t a t e s ’ r i g h t s  i s s u e  a n d  

r e s p e c t f u l l y  r e q u e s t s  t h e  G o v e r n o r  a n d  t h e  A t t o r n e y  G e n e r a l  o f  A l a s k a  to  a c t i v e l y  p u r s u e  th e  

m a t t e r s  d e s c r i b e d  in  t h e  p r e v i o u s  r e s o l v e s .

COPIES o f  t h i s  r e s o l u t i o n  s h a l l  b e  s e n t  to  t h e  H o n o r a b l e  B i l l  J. C l i n t o n ,  P r e s i d e n t  o f  

t h e  U n i t e d  S t a t e s ;  t h e  H o n o r a b l e  M a d e l e i n e  K .  A l b r i g h t ,  U .S .  S e c r e t a r y  o f  S t a t e ;  t h e  

H o n o r a b l e  J a n e t  R e n o ,  A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  S t a t e s ;  t h e  H o n o r a b l e  J e s s e  H e l m s ,  

C h a i r  o f  t h e  U .S .  S e n a t e  C o m m i t t e e  o n  F o r e i g n  R e l a t i o n s ;  t h e  H o n o r a b l e  B e n j a m i n  A .
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G i l m a n ,  C h a i r  o f  t h e  U .S .  H o u s e  C o m m i t t e e  o n  I n t e r n a t i o n a l  R e l a t i o n s ;  t h e  H o n o r ^ j l e  J o s e p h  

R .  B i d e n ,  J r . ,  R a n k i n g  M i n o r i t y  M e m b e r  o f  t h e  U .S .  S e n a t e  C o m m i t t e e  o n  F o r e i g n  R e l a t i o n s  

t h e  H o n o r a b l e  L e e  H .  H a m i l t o n ,  R a n k i n g  M i n o r i t y  M e m b e r  o f  t h e  U .S .  H o u s e  C o m m i t t e e  o n  

I n t e r n a t i o n a l  R e l a t i o n s ;  a n d  to  t h e  H o n o r a b l e  T e d  S t e v e n s  a n d  t h e  H o n o r a b l e  F r a n k  

M u r k o w s k i ,  U .S .  S e n a t o r s ,  a n d  t h e  H o n o r a b l e  D o n  Y o u n g ,  U .S .  R e p r e s e n t a t i v e ,  m e m b e r s  o f  

t h e  A l a s k a  d e l e g a t i o n  in  C o n g r e s s .
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Copies o f minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies o f minutes have 
not been left in the files.
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R E P R E S E N T A T IV E  B IL L  H U D S O N
Stale Capitol 

Juneau , A laska  
99801-1182 

(907 ) 4 6 5 -3 7 4 4  
Fax (907 ) 4 6 5 -2 2 7 3  

SPONSOR STATEMENT H.TR 23

The IRS has been engaging in the outrageous seizure and sales of 
Alaska commercial fishing entry permits to collect past due taxes. I 
sincerely believe all taxpayers must act in good faith to meet their 
federal tax obligations, but it is not necessary or prudent to take 
away a fisher's basic right to work in order to collect federal taxes.

Recently, the IRS sold an entry permit with only two days notice to 
the State o f Alaska. During this sale they sold the permit which was 
valued at $30 ,000 for only $5,005. The IRS has threatened to seize 
seven entry permits in the Dillingham area at this time, as well as 
threatening a widow in Anchorage with the sale o f her deceased 
husband’s fishing privileges for as little as $3,000.

Commercial fishermen who lose their entry permits are deprived of 
their ability to make a living. Additionally, fishermen are deprived 
o f their means to earn money to repay their debts to the IRS. It is 
certainly in the best interest of the federal government to recoup 
back taxes through the income earned by entry permit holders 
rather than to recover an insignificant amount through the sale of 
Alaska commercial fishing entry permits at 10 cents on the dollar. 
The actions of the IRS appear to be calculated to do harm to an 
Alaska citizen rather than to raise revenue. Alaskan limited entry 
permits are use privileges; only the state reserves tin right to cancel 
or modify such privileges without compensation. AS 16.43 .150 (e).

HJR 23, requests our Alaska congressional delegation to use any 
means available to them to assure that the IRS will collect past due 
taxes from income generated by the sale of fish and the voluntary 
sale o f entry permits, to ensure that the IRS complies with federal 
law to avoid inflicting economic hardship on a taxpayer, and to 
protect fishing privileges and the right to work of Alaska fishermen.

CO-CHAIRResources Commitiee
MEMBERrennsporiaiion Commliiec Ixibor & Commerce commiiice

COMMITTEES

A
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FISCAL

STATE OF ALASKA
1997 LEG ISLATIVE SESSION

E x p e n d i t u r e s / R e v e n u e s . , _____________   ( T h o u s a n d s  o f  D o l l a r s )
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES I
EQUIPMENT I
LAND & STRUCTURES I
GRANTS. CLAIMS I
MISCELLANEOUS I I
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

(CHANGE IN REVENUES I I I  I I I | i

FUND SOURCE_________________________  [Thousands of Ocilarsl____________________________
1002 Federal Receipts I I i I I
1C03 GF Matcn I I • I I j1C0AGF I 1 I I I ■
1CC5 G r P'og'am  Receipts_________________  !_______________1 I______________ |______________ I I
1 0 3 7  G r  M e n t a l  H e a l t h  I I I I I

T O T A L 0 . 0  I 0 . 0  | 0 . 0  I 0 . 0  I 0 0 :  0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY97) c o s t : S

P O S I T I O N S
FUL L-T IME 1 I • I
p a r t -t i m e 1 1 1
T E . M P O P A R Y I I  i

J V Q T ^ E  J1JR 23
(H) Publish Date: 2 /2 5797

( A N A L Y S I S .  ' A t t a c n  a  s e p a r a t e  p a g e  if n e c e s s a r y )

T he re is  no f i s c a l  im p a c t fo re s e e n  by t h i s  R e s o lu t io n

8,3^3 , - v House S p e c ia l C om m itte e on F is h e r ie s  =*cne 465 -2487
D a t e l  2 - 2 4 - y /D i v i s i o n : C ha irm an , A la n A us te rm an /  yi

A p p r o v e d b y  C a m m i s s i c n e r :  C ha irm an , A ia n  A us te rm an
A g e n c y :

D a t e :  2 - 2 4 - 9 7

« G O M M W T E B £ O P Y
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

rr—«r : stvcy :r r.f;—'3T.cr. :j» :rt Scvsr-:* s .* ;:i iv .t I" :*





L E G IS L A T IV E  R E F E R E N C E  L IB R A R Y

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(9071 465-3808
FAX (907) 465-2029 u o  Seward Street, Suite 400
M ail Stop 3101 Juneau, Alaska 99801-2105

Copies of minutes listed below were originally included in this file. The minutes tire 
available on the legislative computer database. In order to save space copies o f minutes have 
not been left in the files.

M a r y  P a g e n k o p f

6UY(



Alaska State Legislature
State Capitol 

Juneau. AK 90501 ■ 11 4 
(907 ) -405-34:4 

Fax (907) 465-379)

Durmi! Si'Ksi. .n
Committee*: 

Transportation, Chairman 
Resources 

Economic Development 
Rules

/n K iuh iLm .

352 Front Street 
Ketchikan. AK 9OO0I 

(907 ) 247-4672 
Fax (907) 225-5546

Representative W illiam  K. W illiams

Sponsor Statement

House Joint Resolution 24

House Joint Resolution 24 was introduced in response to the Clinton 
Administration's proposal to harvest trees from the Tongass National 
Forest for the purpose o f decorating the nation's capital during the 
1998 Christmas season.

Under normal circumstances this proposal would be met with open 
arms and be considered an honor by the people who live and work in 
the Forest. However, these are not normal circumstances. Federal 
policy decisions, the inability o f the Forest Service to get timber 
volume out, and litigation has led to mill closures, widespread job  
loss and economic depression, not to mention the associated negative 
socio-econom ic impacts.

I consider the proposal a direct insult to the people o f Southeast 
Alaska. These are people who are prohibited from making an honest 
living in the woods, yet are asked to harvest Christmas trees, send 
them back east A N D  fund the project. At a time when we need 
every single dollar we have to try and rebuild our economy it is 
incredible that the Federal Government would ask us to fund such a 
pro ject.

We need to send a strong message to Washington that says we do not 
agree with their actions re0arding the Tongass National Forest. The 
human cost o f ‘saving the Tongass’ has been too high. We do not 
agree with their talcing of trees for decorative purposes while the 
jobless citizens o f Southeast Alaska try to scrape enough money 
together to save their homes and dreams. I urge you to support 
House Joint Resolution 24.

Hvder • Ketchikan • Movers Chuck • Saxm.in



STATE OF ALASKA
1997 LEGISLATIVE SESSION

N o ._L
Bill Ve>. jn : cshjr 24( res)
(H) Publish Date: 3 /7 /97

Revision Date: ______________________
Title: Relating to challenging the environmental
and economic integrity of Alaska timber as Chnstmas...
Sponsor: Representative Williams_______________
Requestor: House Resources____________________

Department Affected: Legislative Affairs Agency 
BRU: All

Component: All

C O M PONENT  SER IA L  NO:

Expenditures/Revenues: (Thousands of Dollars)
O PE R A T IN G FY 98 FY  99 FYOO FY 01 FY  0 2 FY  0 3
PERSO NAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

T O T A L  O PE R A T IN G 0 0 0 0 0 0

CAP ITA L

R E V E N U E  FUND  S O U R C E

FUNDING: (Thousands of Dollars)
0 0 0 0 0 0

0 0 0 0 0 0

GEN ERAL FUND 
FEDERAL FUNDS 
OTHER FUND SO U RCE 
T O TA L

POSITIONS:
FULL-TIME 0 0 0 0 o o

PART-TIME 0 0 0 0 0 0
TEM PO RARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary) 

Zero fiscal impact.

Prepared By: Karla Schofield. Deputy Director  Phone: 4Q5-3852
Division: Administrative Services V Date:3i(o 1^7—

Aoproved By: Pamela A. Varni. Executive Director
Agency: Legislative Affairs Agency Dais: 1  L k  J

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor. OMB. G ov ., & Impacted Agency(ies).
Page 1 of 1

C O M M I T T E E  C O P Y





L E G I S L A f lV E  r e f e r e n c e  l i b r a r y
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3803
F.-iX (907) 465-2029 130 Seward Street, Suite 400
M ail Scop 3101 Juneau, Alaska 99801-2105

Copies o f minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies of minutes have 
not been left in the files.

Mary Pagenkopf

I R oJU>g GyrYvrudfcil-J V 'V ?  7  1 3 . - d S p r t



C o m m u t e r  R u l e

(

F in a l R u le

♦  Brings airplanes with 10 or more passenger 
seats and all turbojets operated in scheduled 
passenger service under Part 121

♦  Provides operational and airplane certification, 
equipment and performance upgrades

2495. r r r



C o m m u t e r  R u l e

(

O p e ra tio n a l H ig h lig h ts
♦ C o m m u t e r  r u l e  a n d  a s s o c i a t e d  r u l e s  a d d r e s s  h u m a n  f a c t o r s  

w h i c h  i s  m o s t  s i g n i f i c a n t  a c c i d e n t  c a u s e
♦ R e q u i r e s  c o m p l i a n c e  w i t h  a l l  P a r t  1 2 1  o p e r a t i o n a l  r e q u i r e m e n t s

-  D isp a tch  requ irem en ts and certificated d isp a tch e rs
-  A ge 60  ~  4  year im plem entation sch edu le
-  N ew  flight and duty p rop osa l -  com m uter rule allow s affected  com m u te r 

op e ra to rs  to  con tin ue  to  operate  under Part 135 flight and duty ru les until 
sep a ra te  rule is finalized -  NPRM  issu ed  today ( i ? - / !  s )

-  M anua ls and p ro c ed u re s  for flight and g round  personnel
-  All cab in  safety and flight attendant requ irem en ts fo r 20  - 3 0  se a t a irp lan es
-  M ain tenance duty lim its
-  Training rule is su ed  today require ' Part 121 training and qualification

^  N e w  P a r t  1 1 9  c o n s o l i d a t e s  c a r r i e r  c e r t i f i c a t i o n  r e q u i r e m e n t s ,  
p r o v i d e s  n e w  d e f i n i t i o n s ,  a n d  r e q u i r e s  n e w  m a n a g e m e n t  a n d  
s a f e t y  o f f i c e r  p o s i t i o n s  f o r  P a r t  1 2 1

2495 .1'l* I'
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C o m m u t e r  R u l e

E q u ip m e n t H ig h lig h ts
assra s i iwiirorcraw gm — w riMHHwir

♦ R e q u i r e s  c o m p l i a n c e  w i t h  P a r t  1 2 1  e q u i p m e n t  r e q u i r e m e n t s  w i t h  
l im i t e d  e x c e p t i o n s  f o r  s o m e  1 0 - 1 9  s e a t  a i r p l a n e s  

^  R e q u i r e s :
-  Exterior em ergency  exit m arkings
-  F irst a id  kits and em ergen cy  m ed ica l kits
-  W ing ice  light
-  W ea ther radar
-  P rotective breathing equ ipm en t
-  L o ck in g  co ckp it d o o r s  (2 0  -  30 )
-  F light attendant portab le  an d  first a id  oxygen
-  D istan ce  m easuring equ ipm en t
-  Lavatory  fire p rotection
-  P ito t heat indication  system
-  Landing g ea r aural w arning system
-  Additional life rafts
-  Additional flash ligh ts

zi«&rrr



C o m p m t e r R u l e

E q u ip m e n t H ig h lig h ts

♦  Limited exceptions for 10 -19 seat airplanes if 
functionally equivalent to Part 121
-  E x a m p l e s :

♦ F l o o r  P r o x im i t y  L i g h t i n g
♦ C o c k p i t  d o o r  r e t r o f i t
♦ C r a s h  a x
♦ C e r t a i n  c a b i n  s a f e t y  e q u i p m e n t
♦ A i r c r a f t  c e r t i f i c a t i o n  i t e m s  r e q u i r i n g  r e d e s i g n  o f  a i r c r a f t  

e x t e n s i v e  e n g i n e e r i n g  t o  r e t r o f i t

24 VS. ITT
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C o m m u t e r  R u l e

E q u ip m e n t H ig h lig h ts

♦  Extended compliance schedules for some 
equipment requirements
-  E x a m p l e s :

♦ P a s s e n g e r  s e a t  c u s h i o n  f l a m m a b i l i t y  ( 1 0  - 1 9 )
♦ P i t o t  h e a t  i n d i c a t i o n  s y s t e m s
♦ L a v a t o r y  f i r e  p r o t e c t i o n
♦ T h i r d  a t t i t u d e  i n d i c a t o r  ( p h a s e - i n  f o r  e x i s t i n g  1 0 - 1 9  s e a t  

f l e e t )

♦  Certain equipment requirements apply to 
airplanes in production
-  S i n g l e  p o i n t  i n e r t i a l  p i l o t  s h o u l d e r  h a r n e s s

2495.1'PT



C o m m u t e r  R u l e

Non-Transport Category (10-19 seat) 
Airplanes in Commuter Service

G r o u p  1 G r o u p  2 G r o u p  3
C om m uter C a tegory SFA R  41 FAR 23  (with S p e c ia l cond itions), 

SFAR  23 , FAR 135  Appendix A, CAR 3 
Certification  C a teg o rie s

M odel Num ber M odel Num ber M odel Num ber

Sup er Je ts tream 113 Jetstream  3103 93 Twin O tter 54

B ee ch  1900D B ee ch  1900 -C 170 B eech  99  38
c  y - Fairchild M etro 

(SA 2 2 7 )
123 B ee ch  2 0 0  8

Early M etro 9 
(SA 226 )

EM B -110  3

Total Total 386 Total 112

2495.IT r



C o m m u t e r  R u l e

A irp la n e  P e rfo rm a n ce  H ig h lig h ts
♦ 2 0 - 3 0  s e a t  a i r p l a n e s  c u r r e n t l y  m e e t  a l l  P a r t  1 2 1  a n d  P a r t  2 5  

t r a n s p o r t  c a t e g o r y  p e r f o r m a n c e  r e q u i r e m e n t s
♦ A I M  0  - 1 9  s e a t  c o m m u t e r  c a t e g o r y  a i r p l a n e s  m e e t  P a r t  1 2 1

p e r f o r m a n c e  r e q u i r e m e n t s
«

♦ 1 5  y e a r  p h a s e - i n  p e r i o d  f o r  o l d e r ,  1 0  - 1 9  s e a t  a i r p l a n e s

♦ P e r f o r m a n c e  d e c i s i o n s
-  Provide continuation of safe transportation in turbine airplanes
-  Will require older airplanes to meet Part 121 performance or be 

phased out of scheduled passenger service
-  Provide higher standard for the future



(  •

C o m m u t e r  R u l e

Aircraft Certification Highlights 10 -19 Seat Airplanes
♦  All new type certifications after March 1995 must 

meet Part 25 Transport Category standards
♦  Airplanes in production can he manufactured 

with no production time limit -  airplanes must 
meet upgraded equipment requirements

♦  Existing fleet can continue to operate — must 
meet upgraded equipment requirements

2«Hs.rrr



C o m m u t e r  R u l e

T im e lin e

♦ December 1 4 ,1 9 9 4 ....Commitment to Commuter Rule
♦ March 2 4 ,1 9 9 5 ............ issued NPRM
♦ June 2 7 ,1 9 9 5 ...............Comment period ends
♦ December 1 4 ,1 9 9 5 .... Final rule — display at Federal

Register
♦ December 2 0 ,1 9 9 5  Publication date fo r commuter

rule and associated 
rulemakings

♦ March 1997....................Complete recertification o f
affected carriers

24W.ITT
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§11.69

511.69 A doption o f  ru les o r  orders.
(a) A fter th e  closing  date  for subm it­

tin g  w ritten  com m ents on a  no tice  or. 
if  a  hearing is  held; a fte r the  hearing, 
the  Office hav ing  substan tive  respon­
s ib ility  for th e  su b jec t involved stud ies 
the  en tire  m a t te r  of a  proposed ru le or 
order. The C hief Counsel determ ines 
w hether legal Ju stifica tion  ex ists  for 
tho  proposed ac tio n , and th e re a fte r  
prepares an  ap p ro p ria te  rule, order, or 
no tice  of denial. T he rule, order, o r no­
tice  of denial is th en  subm itted  to  the 
D irector for h is  ac tion .

(b) Each ru le  o r order issued by the 
D irector is published in the F e d er a l  
R e g is t e r  and in  such o th e r publica­
tions as th e  D irec to r considers desir­
able. Each n o tice  of denial is sen t to  
th e  person who m ode the proposal and 
to  such o th e r in te re s ted  persons as the 
D irector considers desirable.

(c) Each ru le  o r order issued under 
th is  subpart becom es effective no t less 
th an  30 day3 a f te r  i t  is published, ex­
cep t in an  em ergency, or when i t  is im ­
practica l, unnecessary , or co n tra ry  to 
the  public in te re s t.
[Doc. No. 1242, 27 FR 9586. Sopt. 28, 1962, as 
amended by Arndt. 11-3, 29 FR 9662, Ju ly  17, 
1964)
§11.71 Exem ptions.

(a) A p e titio n  for an exem ption from 
any  rule o r o rder issued under section 
307(a) of the  F ederal Aviation Act of 
1958 (49 U.S.C. 1348(a)) m ay bo filed 
w ith  the D irec to r. Such a  petition  
m u st be in tr ip lic a te  and s ta te  c learly  
the  natu re  of tho requested exem ption 
and the reasons why i t  should be g ra n t­
ed.

(b) The D irec to r m ay, subject to the 
approval of th e  C hief Counsel w ith re ­
spect to form  and legality , g ra n t or

14 CFR Ch. I (1-1-96 Edition# fodoral Aviation Administration, DOT

(4) A rgum ents an d  oral s ta te m e n ts  
are  lim ited  to  the  sub jec t nam ed in  the  
no tice  of proposed ru le  m aking.

(5) W ritten  in fo rm ation , views, argu­
m ents, or b riefs m ay  be offered for the  
record, b u t m ay  n o t  be accepted  a fte r 
the  hearing  unless good cause is  shown 
or the  subm ission is requested by the  
presiding officer o r  the  D irector.

(e) The p resid ing  officer of a  hearing  
m ay deviate  from  the  procedures pre­
scribed In th is  sec tio n  to assure  a  m ore 
com plete and  in fo rm ative  record.

deny any petition  filed under th is  sei 
tion and shall no tify  the  petitioner 
his action.

§11.73 Petitions for reh earin g  or tt, 
consideration of ru les o r  orders.

(a) Any in terested  person may pet) 
tion the A dm inistra tor for a  reheari^ 
on, or for reconsideration  of, any ruli 
or order issued under section  307(a) c 
the Federal A viation A ct of 1958 (4 
U.S.C. 1348(a)). Such a  p e titio n  m ust b 
filed, in trip lica te , w ith in  30 days aft« 
the ru le or order is published in tbi 
F ed er a l  R e g is t e r . I t  m u st contain 
brief s ta tem en t of th e  com plaint 
an explanation as to  how the rule 
order is con trary  to  tu e  public interei

(b) If the petitio n er requests  the coi 
sldcratlon of add itional facts, he m 
sta te  th e ir na tu re  and purpose, and t! 
reason they were n o t presented a t  
hearing or in w riting  w ith in  the allol 
ted time.

(c) The A dm in istra to r does not coi 
aider repetitious petitions.

(d) Unless the A dm in istra to r ord
otherwise, the filing of a  pe tition  und# !!?|Lor an A ssistant Chief Counsel for a
th is section does no t s ta y  the effect 
a  rule or order.

§11.76 Petitions for revoking o r modi 
fying rules o r o rders.

(a) Any in terested  person m ay peti 
tion to  revoke or m odify any rule 
order covered by th is  subpart. Such I 
petition  m ust be filed, in  trlpllcaU 
with the  D irector and  m ust clear! 
s ta te  the inform ation, views, and argn 
m ents the p e titio n e r considers nee 
essary to  support the  requested actM 
and m ust clearly  in d ica te  the  effeo 
the action would have on the use 
navigable airspace.

(b) A petition  filed under th is sect! 
is processed in the sam e m anner as 
original proposal, o r in any o therm  
ner th a t the D irec to r considers »' 
essary or desirable.
[Doc. No. 1242. 27 FR 9586, Sopt. 28. 1961. 
amended by Arndt. 11-3, 29 FR  9662, Ju lf 
1964)

111,81 Scope.
(a) This su b p art prescribes the proce­

dures to be followed in ru le m aking 
proceedings for A irw orthiness D irec­
tives issued pu rsu an t to  P a r t  39 and in 
granting or denying exem ptions from 
Airworthiness D irectives. I t  also des­
ignates the persons th a t  a re  authorized 
to ac t for the A d m in istra to r in connec­
tion with those proceedings and exemp­
tions.

(b) For tho purposes of th is  subpart, 
"Director" m eans the  D irector, A ir­
craft C ertification Service, or a  Man­
ager of an A ircraft C ertification  Direc­
torate (D irectorate Manager).

(0) Tho a u th o rity  for issuing A ir­
worthiness D irectives is lim ited  to the 
following persons:

(1) The D irector, A ircraft C ertifi­
cation Service; and

(2) Managers of the  A ircraft C ertifi­
cation D irectorates for products under 
the au thority  of those d irec to ra tes , as 
dstormincd by the  A dm inistra tor.

M) F° r  the purposes of th is  subpart, 
Chief Counsel" m eans the Chief Coun-

njgion or d irec to ra te , or the A ssistan t 
Chief Counsel for R egulations and En- 
wrcement, or any person to  whom the 
VWer Counsel or A ssistan t Chief Coun- 
! f t f o r  a  region has delegated his au ­
thority in the m a tte r  concerned.
E S k,N? \ 7162* 31 FR 13697, Oct. 25, 1966, as 
MWMed by Arndt. 11-15, 43 FR 52205, Nov. 9. 
A n S t«  ~  U' 21’ 45 FR 80815, Dec. 8, 1980; 

54 FR 392901 Soptl 251 1989>
processing of petitions for rule 
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' ilSR?vep the FAA receives a  petl- 
1.  .  m aking or for an exemp- 
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deny any  p e titio n  filed undor this . 
tio n  and shall no tify  tho pe titio n ed  
his action .

S 11.73 P etitions fo r reh earin g  or 
considera tion  o f ru les o r  order*.

\jllM Scope1W* — -ia) This subpart prescribes tho proco- 
- to  bo followed In rule m aking

Idrtceodln(fs for A irw orthiness D irec­
t s  Issued pu rsuan t to  P a r t  33 and In 
Wanting or denying exem ptions from 
^ w o r th in e s s  D irectives. I t  also des- 
Jrta te s  tho persons th a t  aro authorized 
m act for the  A dm in istra to r in  connec­
tion w ith those proceedings and exemp­
tions.(b) F o r tho purposes of th is  subpart. 

— " m eans the  D irector, Alr-

tlo n  th e  A d m in is tra to r for a rehei 
on, o r for reconsidera tion  of, any 
o r order Issued under sec tion  307(a) 
the  Federal A viation  A ct of 1958 , 
U.S.C. 1348(a)). Such  a  p o titio n  must 
filed, in  tr ip lic a te , w ith in  30 days 
the  ru le  o r ordor Is published In 
F e d e r a l  R e g is t e r . I t  m u st c o n  
brief s ta te m e n t o f tho com plain t 
an  exp lanation  os to  how the rule 
order is c o n tra ry  to  the  public inte: 

(b) If  the p e titio n e r  requests the 
sidera tio n  of ad d itio n a l facts, he nr 
s ta te  th e ir  n a tu re  and  purpose, and 
reason they  woro n o t presented  a t 
hearing  or In w ritin g  w ith in  tho all 
ted  tim e.

"Director" d ib« «  ________
craft C ertification  Sorvlco, or a  Man­
ager of an A ircraft C ertification  Direc­
torate (D irectorate Manager).

(c) The a u th o rity  for Issuing Air­
worthiness D irectives is lim ited  to  the

*—- •>*-*r*aonq-
A ircraft Certlfl-fOliowing persons:

(1) The D irector,
cation Service; and

(2) M anagers of the A ircraft Certifi­
cation D irectorates for products under

F tho au th o rity  of those d irecto rates, as
• -J L„>U UilllOi __

(c) The A d m in is tra to r does no t c o S  determined by the A dm inistrator, 
elder rep e titio u s p e titio n s. * 8  (d) For the purposes of th is  subpart,

(d) U nless tho A d m in is tra to r o r d S  "Chief Counsel" m eans the Chief Coun­
otherw ise. th e  filin g  o f a p e titio n  undsdUel or an  A ssistan t Chief Counsel for a 
th is  sec tion  does n o t s ta y  the effect mk region or d irec to ra te , o r the  A ssistan t 
a rule o r order. .*8 Chief Counsel for R egulations and En-

3 1  forcemeat, or any person to  whom the 
911-76 P etitions fo r revoking  o r mod® Chiof Counsel or A ssistan t Chief Coun­

t i n g  ru les o r  o rd ers . 60j for a  region has delegated his au-
(a) Any In te rested  person m ay p e tS  thorlty  in  the m a tte r  concerned, 

tio n  to  revoko or m odify any  rule «  m0c. No. 7152. 31 FR 13697. Oct. 25. 1966. a3 
o rder covered by th is  su b p art. Such™  amended by Arndt. 11-15. 43 FR 52205. Nov. 9, 
p e titio n  m u st be filed, In tr ip lica te ! 1978; Amdt. 11-21. 45 FR 80815. Dec. 8. 1980; 
w ith  th e  D irec to r and  m u st clearlrt. Amdt. 11^52.54 FR 39290. Sept. 25.1989)

Vie_'!8J ,Jan*  “f E *  911.83 Processing of petitions for rule 
m aking o r exemption.

Whenever the FAA receives a  peti­
tion for rule m aking  or for an exemp­
tion, a  copy of the p e tition  is referred 
for action, as provided In §11.27, to the 
D irector having A irw orthiness D irec­
tive responsibility  for the product in-

avolved.
f 11.85 Issue of notice of proposed rule 

making.
Whenever he determ ines th a t  a no­

tice of proposed rule m aking  is nec­
essary or desirable, the D irector m ay, 
subject to the approval of the  Chief 
Counsel with respect to  form and legal­
ity  issue the  notice provided for in  
911.23. In addition, he m ay g ran t or 
deny petitions for extension of the

m en ts  tho p e titio n e r  considers ned] 
e ssary  to  support th e  requested  actio] 
and  m u st c lea rly  Ind ica te  the effecj 
th e  ac tio n  would have on the use 
navigable a irspace.

(b) A p e titio n  filed  under th is  sectio; 
is  processed in  th e  sam e m anner as al 
o rig inal proposal, o r  in  an y  o ther mai?

considers naner th a t  the  D irec to r 
essary  o r desirablo.
(Doc. No. 1242. 27 FR 9586. Sept. 28. 1962. U 
amended by Amdt. 11-3. 29 FR 9663, July 11
19641

Subpart E—Processing of Airworthiness Directives
SOURCE: Dockot No. 7162, 31 FR 13697, Oct.- 

25,1966, unless otherw ise noted. 1

tim e for com m onts on tho notice, filed 
under 911.23(c).

§11.87 Proceedings a fte r notica of pro­
posed ru le  making.

(a) Each person who subm its w ritton 
inform ation, views, or argum onts in re­
sponse to  a  notico of proposed rulo 
m aking, o r during  additional rulo-mak- 
ing proceedings in  connection with 
such a  notico, m u st file tho numbor of 
copies specified in  th e  notice.

(b) W henever the  D irector determ ines 
th a t  ad d itiona l ru le-m aking proceed­
ings of th e  k ind described in §11.33 are 
necessary o r desirable, he m ay des­
ignate  rep resen ta tives to  conduct those 
proceedings.

911.89 A doption o f final rules.
In any case in  which a  notice of pro­

posed ru le m ak ing  was issued, the Di­
rec to r com pletes his analysis and eval­
uation of th e  inform ation , views, and 
argum ents subm itted  w ith respect to 
th i proposed rulo and studies tho en­
tire m a tte r . In  any  case In which the 
subji c t  m a tte r  is, for good cause, sub­
m i ts  d to  the  rule-m aking process 
w ithou t no tice , the  D irector in itia te s  
the procedure. The Chief Counsel de ter­
m ines w hether legal ju stifica tion  ex­
is ts  for the  ac tio n  proposed, and there­
a fte r  prepares ar. appropriate ru le or 
notice of denial. The rulo or notice of 
denial is th en  subm itted  to  the  Direc­
to r  for h is  ac tion .

§ 11.91 G ran t o r  denial of exemption.
(a) The D irec to r m ay, subject to  the 

approval of th e  Chief Counsel w ith  re­
spect to  form  and legality , g ra n t or 
deny an y  p e titio n  for an  exem ption 
from  an  A irw orthiness Directive.

(b) W henever a  p e tition  is g ran ted  or 
denied under th is  section, tho D irector 
proparcs, sub jec t to  the approval of the 
Chief Counsel w ith  respect to  form and 
legality , a  no tice  to  tho petitio n er in­
form ing him  o f the ac tion  taken .

§11.93 P etitions for reconsideration  of 
rules.

(a) Any in te rested  person m ay pe ti­
tion  the  A dm in istra to r for a  rehearing 
on, o r for reconsideration  of, any  Air­
w orthiness D irective. Such a  petition  
m ust be filed, In duplicate, w ith in  30 
days a f te r  the  ru le is published in  the

§11 .93
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§11.101
F e d e r a l  R e g is t e r . I t  m ust con ta in  a 
b rief s ta te m e n t of the  com plain t and 
an  exp lanation  as to  how the  ru le  is 
co n tra ry  to  th e  public in te rest.

(b) If the  p e titio n e r  requests the con­
sidera tio n  of add itiona l facts, he m u st 
s ta te  th e ir  n a tu re  and purpose and the 
reason th ey  w ere n o t presented a t  the 
hearing  or in w ritin g  w ith in  the a llo t­
ted  tim e.

(c) The A d m in is tra to r does n o t con­
sider rep e titio u s  petitions.

(d) Unless th e  A dm in istra to r orders 
otherw ise, the filing  of a  pe tition  under 
th is  section  does n o t s tay  the  effect of 
a  ru le  or order.

Subpart F—Agency Information Collection Requirements Under the Paperwork Reduc­tion Act
{11.101 OMR con tro l num bers as­

signed p u rsu a n t to  the  Paperw ork 
R eduction  A c t

(a) P urpose. T h is  su bpart consolidates 
and displays th e  OMB assigned contro l 
num bers for th e  Inform ation collection 
requ irem en ts o f th e  Federal A viation 
A dm in istra tio n  p u rsu an t to  the P aper­
w ork R eduction A ct of 1980 (T itle  44, 
U.S.C. C hap ter 35) which m andates 
th a t  every co llec tion  requirem ent have 
a  contro l num ber displayed in  tho Code 
of Federal R egulations.

(b) Display.

14 CFR Ch. I (1-1-96 Edition)! federal Aviation Administration, DOT

14 CFR part Of jeelion Identi­
fied and described Cunool OMB control No.

Part 21 .......... .................... 2120-0018
534 7 ..........— .................. 2120-0508
Part 39 .............................. 2120-0056
Part 43 .................... -........ 2120-0020
§45.13......... .....- .............. 2120-0508
§§47.3,47.5 .................. . 2120-0029
§47.7........... ..................... 2120-0029,2120-0042
547.8 ................................ 2120-0042
§47.9................... ...... ...... 2120-0029,7120-0042
§547.11 thru 47.47 .............. 2120-0042
§47.63 ............................... 2120-0024
Part 49 .................... ......... 2120-004356U ................................ 2120-0034
5561.13 9vu 61.197 ............ 2120-0021
Port 63 ... .......................... 2120-0007
Part 65............— ...... ...... 2120-0022
567.11 ............................... 2120-0034, 2120-0052. 

2120-0059,2120-0069
§67.19 ...... ....... ................. 2120-0052, 2120-0069, 

2120-0069
§67313......... ..................... 2120-0002
Part 77.............................. 2120-0001
§91.1 ......... - ..................... 2120-0020

14 CFR part or aectkxi Identi­
fied and described Cuneol OMB control N

§ 91 3 ............................ 2120-0005
591.18......................... . 2120-0027
§§91.24 thru 9134 (except 

§91.30).
2120-0005

§913)0 ......................... .... 2120-0522
§91319............ ................. 2120-0027
§591.41 thru 9165 ............ 2120-0005
§91.63............................. 2120-0027
§91.75............................. 2120-0005
§91.83 ............................. 2120-00:16
§§91.97 tivu 91.217 ........... 2120-0005
Part 91. Subpart E -------— 2120-00112
§§91.851 thru 91.875 .......... 2120-0553
Part 93. Subpart S _______ 2120-0524
Part 101.......................... . 2120-0027
Part 105 ........................... 2120-0027
Part 107............. .............. 2120-0075
Part 108___ __ _______- 2120-0098
Part 121 (except as below)... 2120-0008

§§ 1213) Bvu 121.155____ 2120-0008,2120-0028
§121.585 ............ ......... 2120-0542
§121.683 _____________ 2120-0585
5121.715____________ 2120-0523
§ 121.723 _____________ 2120-0008, 2120-0025

Part 123 .................. ....... . 2120-0028
P*11 3 ________ _____ _ 2120-0085
Part 127 ....... .......... ....... - 2120-0028
Part 133______________ _ 2120-0044
Part 135 (except as below) ..„ 2120-0039

§§135.11 Ihni 135.17 2120-0008,2120-0039
§ 135.43 _____________ 2120-0025.2120-0039
§ 135.63 ... ...........  _ 2120-0585
§ 135.129 ......... ............. 2120-0542
§ 1335.415 ____________ 2120-0003,2120-0039

Part 137 _______________ 2120-0049
Part 139............. ...... ........ 2120-0063
Part 141_______ ____ _ 2120-0009
Part 143 _______________ 2120-0021
Part 145 (except as below)... 2120-0010

§145.63 ........................ 2120-0003,2120-0010
Pert 147_______________ 2120-0040
Part 149.................... ...... 2120-0012
§§15021 and 15023 ..... .... 2120-0517
Part 152.................. ......... 2120-0065, 2120-0080
Part 157........................... 2120-0036
§159.13................. ...... . 2120-0061
§ 159.93 ......................... 2120-0084
Part 171..... ...................... 2120-0014
§183.11 ......... ................. 2120-0002, 2120-0033. 

2120-0035
§§183.15 thru 183.17 _____ 2120-0033
§5183-25 thru 18331 ...... . 2120-0035
Part 198......................... .. 2120-0514
Part 199......................... .. 2120-0081
SFAR 44-5 Appendix .......... 2120-0502
SFAR 36........... ............... 2120-0507

(Doc. No. 23738, 48 FR 39-149, Aug. 31, 1983]
E ditorial note: For Federal Re g istr ie s  

ta tlon s affecting {11.101, boo tho Llflt of Cr 
Sections Affected In the  F ind ing Aids s ^ J  
tion of th is volume.

PART 13-INVESTIGATIVE a n d
en forcem en t procedures

SPECIAL FEDERAL AVIATION REGULATIONS 
SFAR No. 72

Subpart A—Investigative Procedures
Seo.
13.1
13.3
13.6
13.7

Reports of violations. 
Investigations (general).
Formal complaints.
Records, documents and reports.
Subpart B—Administrative Actions

13.11 Adm inistrative disposition of ce rta in  
violations.

Subpart C—Legal Enforcement Actions
13.13 Consent orders.
13.16 Civil penalties: Federal Aviation A ct 

of 1958 os amended, Involving an am oun t 
In controversy In excess of *50,000; an in 
rem action; seizure of a irc ra ft; o r In junc­
tive relief.

13,18 Civil penalties: Federal A v iation A ct 
of 1958. Involving an am oun t in con­
troversy no t exceeding *50,000; Hazardous 
Materials T ransporta tion Act.

13.17 Seizure of aircraft.
13,19. Certificate action.
13.30 Orders of compliance, cease and desist 

' Ofdsrs. orders of denial, and other orders. 
JJJ11 Military personnel. 
j*-23 Criminal penalties.
1*25. Injunctions.

order of Hearing Officer in cor- 
"  “ Hcate of a irc raft reg is tra tio n  proceod- lngs.

VSubpart D—Rules of Practice lot FAA Hearings
jAM Applicability. i»2 AW>®*nmces.
I , ”  1 Roqueat for hearing.
{JJ- Bearing Officer’s powors.

 ̂II4 1,' { "^ u n if ic a tio n  of Hoorlng Officer. [Reserved]
i •* an<* Bllng ° f Pleadings, mo-' iliu an<* documents.| ‘̂ Com putation of tin’ tlmo and extension of

j dmont of no tlce and
‘- h K iS  W<U °f n°tlC0 °r

Motions.SSI1?®?w f c C90f faring.
,i w ^ d ^ ^ “ dw,tnoS8

anawor. 
o r request for

fees.
^TOjment and submittals.

13.71
13.73ar
13.75
13.77
13.79
13.81
13.63
13.85
13.87

13.101
13.10.1
13.10:
13.107
13.10?
13.111
13.113

P-"
13.115
13.117

or
13.119

cr:
13.121
13.123

tlr
13.125
13.127
13.129
13.131

13.201
13.202
13.203 
13.20-1
13.205
13.206
13.207
13.208
13.209
13.210
13.211
13.212
13.213
13.214
13.215 

fo:
13.216
13.217 ul*
13.218
13.219
13.220
13.221
13.222
13.223
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04 Pari 135 ACC (sorted by typa). 1995 Ihru 1B96 2/2W97

oH
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REMARKS
PAXWE RE DOAROE WHEN THE AIRCRAFT SUP INTO A DEPRESSION 
LANDED GEAR UP AT ORV
CRASHED ON TAKE OFF
[RAN OFF LEFT SIDE OF RUNWAY. NOSE AND LEFT MAIN GEAR COLLAPSED
BIRD STRIKE______________________________________________ _____
ENCOUNTERED LOW CEIUNG IN PASS. COLLIOEP_WITH TERRAIN DURING'TURN'
NOSE GEAR COILAPSEO ON LANDING
ACFT FAILED TO CLIMB, SMEU. OF OVERHEATED ELECTRIC At REPORTED
'LANDED NOSE GEAR UP AT M R ) _________________

' 'CRASHED ENROUTE MULCHATNA RVR TO PORT ALSWORTH. LOW FUEt
[OURING T.O. AFTER A 6' SNOW. ENCOUNTER SOFT SNOW AND NOSED OVER
ACFT BOUNCED ON LANDING, THEN NOSED WHEN BRAKES WERE APPLIED 
I TURNING AROUND A DOWN DRAFT FORCED AIRCRAFT TO THE GLACIER
•PULLED UP ABRUPTLY TO AVOID COLLISION. ANOTHER ACFT DID FLYBY TO EVALUATE DAMAGÊ  ANDED
|LEFT MAINGEAR COLLAPSED ON LANDING, POSSIBLY CAUGHT IN RUT _  _ __ ________
'SLID INTO TREES ON LANDING DUE TO ICY CONDfTIONS - . -
ENGINE SURGED FROM FULL TO ALMOST NO POWER. ACFT SETTLED, COLLIDED W/CREVASSE
POSSIBLE HIT SEA MAMMAL, LOST DIRECTIONAL CONTROL WHILE COMING OFF THE STEP _
APPEARS ACFT STALLED WHILE CONDUCTING MOOSE SURVEY. STRUCK GROUND
|RT FLOAT HIT POWER LINES ON TAKEOFF, ACFT FLIPPED TOJNVERTED POSITION, CRASHEO TO GROUND,
25KT WIND VARIATION, STALLED ABOVE THE RUNWAY, STALLED. HIT TAIL HARD ~ ____ ________________
PILOT RAN OFF END OF RUNV2AY AFTER ABORTING TAKE OFF'"
[FLEW INTO NARROW CANYON, NOT ENOUGHT ROOM TO DO tBO.JLECTED TO LAND ON MUSKEG, NOSED OVER
ENGINE QUIT, CRASHED ON TAKE OFF _  * ^ ____   _  _  _  _  _ *  _

 !  [ENGINE FAILED, CRASHED ON TUNDRA
,CRASHED ON TAKEOFF WHEN WIND DIED OR SHIFTED __  __
[PILOT LOST CONTROL ON TAXI AFTER LANDING DUE TO GUSTY WINDS'
IHIT BUOY ON T O.    ~ ______
[CRASHED ON DEPARTURE
PILOT AS SPOTTING WOLVES. FLEW AT A LOW ALTITUDE INTOSTEEPLV RISING TERRAIN 
DEP BET W\ SVFR. ENCOUNTER IMC. TURNED AROUND DESCENDED INTO TERRAIN
|VFR INTO IMC. HfT TREES WHILE IN OBSURATION  _________ _ _ - I
PILOT COLLIDED WITH TERRAIN AFTER DEPARTING ON SVFR CLEARA N C E ______
(PILOT ELECTED TO ABORT TAKE OFF DUE TO LACK OF POWER, NOSED OVER _  _
'hit LOG WHILE LANDING-SUNK UP TO WINGS  _   "  _

|Y CRASHED INTO 5NOW-CC)VEREO TERRAIN AFTER TAKE OFF ' _
HIT RUNWAY LIGHT ON ROLLOUT ___ _____

. [CRASHED UNDER'UNKNOWN CIRCUMSTANCES, ACFT DESTROYED ____ _
CRASHED INTO WATER AFTER TAKEOFF, SANK _
[STRUCK SIDE OF STEEP CANYON AT 7800' _ _
'INSUFFICIENT ROOM TO LIFT OFF AFTER PILOT FAILED TO OUST SNOW OFF WNGS _
PART OF SERVO TAB SEPARATED IN RIGHT, LANDING SUCCESSFUL 
(CRASHED ON LANDING WHEN NOSE GEAR COLLAPSED

Page 1
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Part 135 ACC (lortod by type). 1995 Ihiu 1996 2/20197

' DATE TYPE GEAR|FSOO I FATAL

7/18/95 H1J500
9/ B/95M79/2JQ/95M76/26/85 PA18
9/1/S6PA26
5/ 8/95'PA3l W

Iw

6/30/95 PA32
7/ 7/95'PA32

12/10/95,PA32
87 3/36PA32 [W
9/1/96 PAM IW 
1/20/95 PA32 jw 
3/2/96|PA32 jw 
5/3/9BSA227 |W

 §/5/9B8/11/95SA20 iW 
SC7 i'W '

REMARKS

7/31/B53/26/95HE295
8/4/96 ICOLUDEO WITH 624BE, LACK OF VIGILANCE ON BOTH PILOTS' PARJS

HIT OOWN DRAFT AFTER T.O, LANOEO IN THE TUNDRA

8/11/86 
7/26/9C

LOST PARTIAL POWER, CRASHE3 DURING EMERGENCY LANDING
TO. FROM 750 FT STRIP, SETTL ED BACK DOWN AFTER LIFT OFF
ASSUMED TO CRASHED WHILE LOOKING AT SHEEP

STALL SPIN ON SIDE OF A HILL, TOURIST VIEWING A BEAR.
•ADVERSE WMOS MAY HAVE CAUSED f/RO IN ALTITUDE ON FINAL TO RUNWAY_____________ ____________

_ '.VIEW BLOCKED BY NOSE OF ACFT. HIT RAMP WORKER MOVING BOXES OUT OF ACFTS W A Y _______
jBECAN TURN WHEN APPROACHING FOG BANK. HIT GLACIER OBSCURED BY FOG  _______

_  . fTHE PILOT ABORTED T.O. ANO THE A/C RAN OFF THE~END OF THE RUNWAY " ______________^  ____
“  iPILOT HIT MOUNTAIN DURUNG FLIGHT IN WHlfS-OUT CONDITIONS  ______

jRIGHT MAIN LANDING GEAR AND NOSE LANDING GEAR COLLAPSED ‘  __ _  _  _
' .CRASHED ON LANDING WHEN HIT SOFT SPOT ON~AIRSTRIP/NOS~E GEAR COLLAPSED, PROP STRIKE/BURNED 
.IN-FLIGHT ELECTRICAL FIRE,' FUEL BARRELS WERE LEAKING' FIRE EXTINGUISHED ON GROUND BY PILO

iSNOW IMPEDED T.O. SETUEO BACK DOWN & HIT RT SKI. GEAR COLLAPSED ON 10ING

iPROP SEPARATED FROM ENG IH FLIGHT, FORCED LANDING ON SAND PAR. ENCOUNTERED SOFT MUO
&AIN GEAR KNOCKED OF ON TAKEOFF AT TOKSOOK. LANDED GEAR UP INDLG___________ ____ __
IBAOGAGE FELL FROM NOSE STORAGE AREA INTO LEFT PROP, CRASHED ON DEPT, LANDED ON ICE FLOW

WHEEL SHEARED ON TAKE OFF. A/C GROUNO LOOPED
CRASHED ENROUTE ANDERSON BAY ■ DUT 
HfT BYSTANDER WHILE TAXIING*NEAR SHORE

ICRASHEO INTO MOUNTAINOUS TERRAIN OURING VFR RIGHT

T
I

t

SLID GFF~P.WY WHILE LANai?JG~ r Tn RT FUEL TANK OR

Page 2



§11.1 14 CFR Ch. I (1-1-96 Edlfk>n)p Aviation Administration, DOT

SUBCHAPTER B -P R O C E D U R A L RULES

PART 11-GENERAL RULE-MAKING PROCEDURES
Subpart A-Gwwol

See.
11.1 Applicability.
11.11 Docket.
11.13 Delegation of au tho rity .
11.16 Emergoncy exemptions.

Subpart B—Rule* Other Than Airspace Assignment and Use
11.21 Scope.
11.23 In itia tin g  rulo-maklng procedures.
11.26 Po tltlons for ru lo m aking o r exemp­

tions.
11.27 Action on po tltlon s for ru le m aking o r 

exemptions.
11.28 Action on special conditions.
11.29 Notice of proposed ru le  making.
11.31 P a rtic ipa tion  of In terested persons In 

rule-making procedures.
11.33 Additional rule-making proceedings.
11.36 Partic ipa tion  by Civil A eronautics 

Board In rule-making proceedings.
11.37 Requests for inform al appearances.
Subpart C—Processing of Rule* Other Than Airworthiness Directives and Alnpaco Assignment and Use
11.41 Scope.
11.43 Processing of pe tition s for ru le  m ak ­

ing or exemption from parts of th is  chap­
ter.

11.45 Issuo of no tice  of proposed ru le  m ak ­
ing.

11.47 Proceedings a f te r  notico of proposed 
rule making.

11.49 Adoption of final rules.
11.61 Denial of p e tition  for ru lo making.
11.63 G rant or denial of exemption.
11.66 Reconsideration of a denial o r g ran t of 

exemption.
Subpart D—Rules and Procedures for Airspace Assignment and Use

11.61 Scopo.
11.63 Filing of proposals.
11.65 Issue of notico of proposed rulo m ak ­

ing.
11.67 Hearings.
11.69 Adoption of ru les or orders.
11.71 Exemptions.
11.73 Petitions for rohoarlng or roconBlder- 

atlon of rules or ordors.
11.75 Petitions for revoking or modifying 

rulOH or ordors.

Subpart E—Processing of Airworthiness Directives

tlons required, as prescribed under 
§21.16 or §21.101(b)(2), (1) w ritten  m ate­
rial received In response to  published 
spoclal conditions, (m) rep o rts  of pro­
ceedings conducted under §11.47 (n) no­
tices denying proposals, and (o) final 
rules or orders are m ain ta ined  in cu r­
rent docket form in the Office of the 
Chief Counsel. A public docket re la ting  
to rule m aking ac tions tak en  by each 
Regional A dm in istra to r on petitions 
for exemption filed under P a r t  139 of 
this chapter is m ain tained  in the  office 
of the A ssistant Chief Counsel for th a t 
region. Unless a  request for com m ent 
indicates otherwise, a  public docket re­
lating to rule-m aking ac tions taken  by 
Regional A dm inistra tors under Sub­
parts D and E of th is  p a r t  is m ain­
tained in the office of the  A ssistant 
Chief Counsel. Any in te rested  person 
may examine any docketed m ateria l a t

Subpart A—General
§11.1 Applicability.

11.81 Scopo.
11.83 Processing of p e titio n s for ru le mak-j" 

lng or exemption. '
11,85 Issue of no tice of proposed ru le m a t ­

ing. V
11.87 Proceedings a f te r  no tice  of proposed j 

ru le making. »’
11.89 Adoption of final rules. t
11.91 G ran t or denial of oxemptlon. p
11.93 P etitions for reconsideration of rules. £
Subpart F—Agoncy Information Collection^Requirements Under the Paperwork#Reduction Act
11.101 OMB control num bers assigned pursu-”' 

a n t to the Paperwork R eduction Act. -
Authority: 49 U.S.C. 106(g), 40101, 40103,̂ ’

40105, 40109, 40113, 44iin, 44502, 44701-44702,£ th a t office, a t  any tim e a fte r  the  dock- 
44711. 46102. x* e t Is established, except m a te ria l th a t

Source: Docket No. 1242, 27 FR 9586, Sept. i' is ordered w ithheld from the  public 
28.1962, unless otherwise noted. I under section 1104 of the Federal Avia­

tion Act of 1950 (49 U.S.C. 1504), and 
may obtain a  p ho tosta tic  or duplicate 
copy of It upon paying the co st of the 
copy.
tDoo. No. 1242, 27 FR 9586, Sept. 28, 1962. as 
•mended by Amdt. 11-4, 29 FR 15074. Nov. 7. 
1964; Amdt. 11-6, 31 FR 13697, Oct. 25. 1966; 
Amdt. 11-12, 37 FR 19354, Sept. 20. 1972; Amdt. 
11-16, 44 FR 6900, Feb. 5. 1979; Amdt. 11-20. 45 
FR 60170, Sept. 11, 1980; Amdt. 11-32. 54 FR 
39289, Sept. 29.1989]
I1L13 Delegation of authority.

All agency officials, w ith regulatory  
issuance au tho rity , m ay exercise the 
au thority  of the A dm in istra to r to 
tnake certifications, findings and de- 
w rm inations under the R egulatory 
Flexibility Act (Pub. L. 96-354) with re- 

to  any rulem aking docum ent for 
which issuance au th o rity  is delegated 

other sections in th is  part.
[poo, No- 22081, 46 FR 41488, Aug. 17. 1981)

f  r. * * ’ - •
f  1L15 Emergency exemptions.

a re8ult of enemy a tta c k  on the 
'Wbvm States, com m unication with 
mot- v " 00 headquarters of FA A is or 

TtwirLi dlBruPted or m ateria lly  im- 
petitions for exem ptions from 

‘th *  ?  8sued under T itles III or VI of 
raafU « ,ral A viation Act or 1958 (air 

'  ruleB and a ir  traffic and airspace

This p a rt applies to  the  issue, amend­
m ent, and repeal of— B

(a) Rules and orders for airspace as-l( 
signm ent and use issued under section w 
307(a) of the  Federal A viation Act of£ 
1958 (49 U.S.C. 1348(a)); and

(b) O ther substan tive  ru les, Including £  
those applicable to  a  c lass of persons, |  
and those addressed to  and served on 3 
nam ed persons whenever the  Admlnis- fc 
t r a to r  decides to use public rule-m ak-P 
ing procedures In such a  case.

§11.11 Docket.
Official FAA records re la tin g  to rule- 

m ak ing  actions, including: (a) Propos­
als, (b) notices of proposed ru le mak- 
ing. (c) w ritten  m ateria l received In re­
sponse to  notices, (d) p e titio n s for rule 
m aking  and exem ptions, (e) written 
m ateria l received in  responso to  sunr 
m aries of petitions for ru le m aking and 
exem ptions, (0  p e titions for rehearing 
or reconsideration, (g) pe titions f°r 
m odification or revocation, (h) notice* 
denying petitions for ru le m aking, (U 
notices g ranting or donying exemp" 
tiona, (j) sum m aries required  to  be pu&" 
llshed under §11.27, (k) special condl"
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Subpart E—Processing of Alrworthlnei* 
Directives

11.81 Scope. ;
11.83 Processing o f po tltlons for rulo mafc Ing o r oxomptlon.
11.85 Issue of no tico of proposed rulo mak 

Ing. \
11.87 Proceedings a f te r  notico of proposed ru le  making.
11.89 Adoption of final ruleB.
11.91 Grant or denial of exemption.
11.93 P e titio n s  for roconsldoratlon of rules.
Subpart F—Agency Information Collection Requirements Under the Paperwork Reduction Act
11.101 OMB control numbore assigned pursu- 

ant to the Paperwork Reduction Act. j
A uthority: 49 U.S.C, 106(g). 40101, 40103, 

40105. 40109, 40113, 44110, 44502, 44701-14702, 44711, 48102.
Source: D ocket No. 1242, 27 FR 9586, S ep t 

28,1962, un less o therw ise noted.
f

Subpart A — General

7ian
ace

ak-
;an-
ak-
<ed

of

t
§ 11.1 A pplicability.

T h is pax t applies to  the  Issue, amend­
m en t, and repeal of— *

(a) RuleB and orders for airspace as­
s ig n m en t and use Issued under section 
307(a) of the  F edera l Aviation A ct of 
1958 (49 U.S.C. 1348(a)); and

(b) O ther su b s tan tiv e  rules, Including 
those applicable to  a  class of persons, 
and those addressed to  and served on 
nam ed persons w henever the  Adminis­
t r a to r  decides to  use public rule-m ak­
ing  procedures in such  a  case.

§11.11 D ocket
Official FAA records re la tin g  to rule- 

m ak ing  ac tions, including: (a) Propos­
a ls. (b) no tices of proposed rule m ak­
ing, (c) w ritte n  m a te r ia l  received In re­
sponse to  no tices, (d) pe titio n s for rule 
m ak ing  an d  exem ptions, (e) w ritten  
m a te ria l received in  response to sum ­
m aries  of p e titio n s for ru le m aking and 
exem ptions, (f) p e titio n s  for rehearing 
o r reconsidera tion , (g) petitions for 
m odifica tion  o r  revocation , (h) notices 
denying  p e titio n s  fo r ru le  m aking, (i) 
n o tices g ra n tin g  o r  denying exemp­
tions, (j) sum m aries  requ ired  to  be pub­
lished u n d er §11.27, (k) special condl-
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Hnns required, as prescribed under 
6P1 16 or §21.101(b)(2). (1) w ritten  mato-
lal received in response to  published 

Roecial conditions, (m) reports of pro­
ceedings conducted under §11.47 (n) no­
tices denying proposals, and (o) final 
rules or orders are m ain tained  in cur­
ren t docket form in tho Offico of tho 
Chief Counsel. A public docket rolating 
to rule m aking  ac tions tak en  by each 
Regional A dm inistra tor on petitions 
for exemption filed under P a rt 139 of 
this chapter is m ain tained  in the office 
of the A ssistant Chief Counsel for th a t 
region. Unless a  request for com m ent 
indicates otherw ise, a  public docket re­
la ting  to ru le-m aking actions taken by 
Regional A dm inistrators under Sub­
parts D and E of thi3 p a r t  is m ain­
tained in tho office of the  A ssistant 
Chief Counsel. Any In terested  person 
m ay examine any docketed m ateria l a t 
th a t  office, a t  any tim e a fte r  the dock­
e t  is established, except m ateria l th a t 
Is ordered w ithheld from the public 
under section 1104 of tho Federal Avia­
tion Act of 1958 (49 U.S.C. 1504), and 
may obtain a  pho tosta tic  or duplicate 
copy of It upon paying tho cost of the 
copy.
(Doc. No. 1242, 27 FR 95B6. Sept. 28. 1962, as 
amended by Amdt. 11-4, 29 FR 15074, Nov. 7. 
1964; Amdt. 11-6. 31 FR 13697. Oct. 25. 1966; 
Amdt. 11-12. 37 FR 19354, Sopt. 20. 1972; Amdt. 
11-16, 44 FR 6900. Feb. 5. 1979; Amdt. 11-20. 45 
FR 60170, Sept. 11. 1980; Amdt. 11-32, 54 FR 
39289, Sept. 29, 1989]
§ 11.13 Delegation of authority .

All agency officials, w ith regulatory  
lasuanco au th o rity , may exercise the 
au tho rity  of the  A dm in istra to r to 
make certifications, findings and de­
term inations under the Regulatory 
Flexibility  A ct (Pub. L. 96-354) w ith re­
gard to any ru lem aking  docum ent for 
which Issuance au th o rity  13 delegated 
by other sections in th is  part.
(Doc. No. 22081, 46 FR 41488. Aug. 17. 1981]
§11.15 Emergency exemptions.

If, as a resu lt of enemy a tta c k  on the 
United S ta tes, com m unication w ith 
Washington headquarters of FAA is or 
may be disrupted or m ateria lly  im ­
paired, petitions for exem ptions from 
any rule issued under T itles  m  or VI of 
the Federal Aviation Act of 1958 (air 
safety  rules and a ir  traffic and airspace

Federal Aviation Administration, DOT

rules) may also bo filed a t  tho nearest 
FAA Regional Offico. a ir  traffic  control 
facility or offico. F lig h t S tan d ard s Dis­
tr ic t Offico, A ircraft C ertifica tion  Di­
rectorate, A ircraft C ertifica tion  Offico, 
In ternational Field Office or FAA Rep­
resentative in tho Europe, A frica, and 
Middle East Region, or in tho Pacific 
Region. The procedural requirem ents 
of §§ 11.53,11.71, and 11.91, and the  publi­
cation and com m ent procedures of 
§11.27 need not be followed. Under 
these em ergency conditions, the  FAA 
Inspectors or officers in charge of these 
offices may g ran t, in whole or in part 
and subject to reasonable conditions or 
lim itations, such exem ptions or may 
deny petitions for such exem ptions; 
may issue such exem ptions to  named 
persons or in b lan k e t form  on the ir 
own in itiative: and may lim it o r te rm i­
nate exem ptions so Issued by them  or 
by offices whose ju risd ic tion  they  may 
have assumed. Exem ptions issued 
under these c ircum stances a re  a t  all 
tim es subject to m odification and te r­
m ination by the Regional A dm inis­
tra to r  or Acting Regional A dm inis­
tra to r  or officer in charge of the  Re­
gion concerned, subject to  u ltim a te  ac­
tion by the D irector or A cting D irector 
of the Service concerned.
(Amdt. 11-2, 29 FR 7091. May 29. 196-1. as 
amamled by Amdt. 11-5, 31 FR  11091, Aug. 20. 
1966; Amdt. 11-10. 33 FR 17850. Nov. 30, 1968; 
Amdt. 11-11, 36 FR 3463, Fob. 25, 1971; Amdt. 
11-16. 44 FR 6901. Fob. 5. 1979; Amdt. 11-02, 54 
FR 39289, Sept. 25. 1989)

Subpart B—Rules Other Than Airspace Assignment and Use
§11.21 Scope.

(a) This subpart applies to  sub­
stan tive  rules, o ther th an  those re la t­
ing to airspace assignm ent and use.

(b) Unless the A dm in istra to r, for 
good cause, finds th a t  no tice  is im prac­
ticable. unnecessary, o r c o n tra ry  to 
the public in terest, and incorporates 
th a t finding and a  brief s ta te m e n t of 
the reasons for i t  in  the rule, the  FAA 
issues notices of proposed ru le m aking 
and allows in terested  persons to  par­
tic ipate  in rule-m aking pm cedings in­
volving a  substantive rule.

(c) Unless the A dm in istra to r de ter­
mines th a t notice and ru le-m aking  pro­
cedures are to  be followed, in te rp re tive

§11.21

17
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ru les, general s ta tem en ts  of policy, and 
ru les  of FAA organization, procedure, 
o r  p rac tice  are  prescribed as final w ith­
o u t no tice  o r ru le-m aking  procedures.

(d) W henever tho  A dm inistra tor so 
determ ines, th e  procedures prescribed 
In th is  su b p art apply to  exem pting per­
sons and classes from the requirem ents 
of a  substan tiv e  rule.

511.23 In itia tin g  rule-m aking proce­
dures.

The A d m in is tra to r in itia te s  rule- 
m ak ing  procedures upon his own m o­
tion . However, in  doing so, he considers 
th e  recom m endations of o ther agencies 
of the  U nited S ta te s  and tho pe titio n s 
o f o th e r In te rested  persons.

§11.25 P etitions fo r rule m aking o r ex­
em ptions.

(a) Any In terested  person m ay pe ti­
tio n  the  A dm in istra to r to  Issue, 
am end, o r repeal a  ru le w hether or no t 
I t  Is a  su b stan tiv e  rule w ith in  the 
m eaning of §11.21, o r for a  tem porary  
o r perm anen t exem ption from an y  ru le 
Issued by tho  Federal Aviation A dm in­
is tra tio n  under s ta tu to ry  au th o rity .

(b) Each p e titio n  filed under th is  sec­
tio n  m ust—

(1) In th e  case of a  petition  for ex­
em ption , unless good cause 1b shown in 
th a t  pe titio n , be subm itted a t  le a s t 120 
dayB before the proposed effective date 
of tho  exem ption;

(2) Be subm itted  in  duplicate—
(i) To th e  appropriate FAA a irp o rt 

field office in  whoso area the p e titio n e r 
proposes to  estab lish  or has established 
I ts  a irp o rt, in  the  case of any p e tition  
for exem ption filed under P a r t  139 of 
thi3 chapter;

(11) To the D irector having A ir­
w orth iness D irective responsibility  for 
the product involved in the case of pe­
titio n s  filed in accordance w ith Sub- 
p a r t D of th is  part.

(ill) To the Federal Air Surgeon 
(AAM-1), Federal Aviation A dm inistra­
tion , 800 Independence Avenue, SW., 
W ashington, D.C. 20591, in the case of a 
p e titio n  for exem ption filed under P a r t 
67 of th is  chapter; and

(iv) To the Rules Docket (AGC-10), 
Fedoral A viation A dm inistration, 800 
Independence Avenue, W ashington, 
D.C. 20591, In all o ther cases.
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(3) S e t fo rth  the  te x t or substance of 

the  ru le or am endm ent proposed, or of 
th e  ru le  or s ta tu te  from  w hich the ex -| 
em ption  is  sought, o r specify the ru lef 
th a t  the  p e titioner seeks to  have re-i 
pealed, as the case m ay be; £

(4) Explain the in te re s ts  of the  peti­
tio n e r in  the ac tion  requested includ­
ing, in the case of a  p e titio n  for an ex­
em ption, the n a tu re  and ex ten t of the 
re lie f sough t and a  descrip tion  of each 
a irc ra f t o r person to  be covered by the 
exem ption;

(5) C ontain any  inform ation , views, 
o r argum en ts available to  the  peti­
tio n e r to  support the  ac tio n  sought, 
th e  reasons why the g ran tin g  of the re­
q u est would be in  the  public in terest 
and. if  appropriate, in  the  case of an 
exem ption, the  reason why the  exemp­
tio n  would n o t advorsely affect safety 
o r  the  ac tio n  to  be taken  by th e  peti­
tio n e r to  provide a  level of sa fe ty  equal 
to  th a t  provided by the ru le from 
which the  exem ption is sought; and

(6)(i) In the case of a  u n it  of F ederal,}? 
s ta te , or local governm ent th a t  is ap- il 
p lying for an  exem ption from any re- E 
q u lrem en t of p a rt A of su b title  VII of 
t i t le  49, United S ta te s  Code, th a t  would 
o therw ise be applicable to  cu rren t or 
fu turo  a irc ra f t of such u n it  of govern­
m en t as a re su lt of th e  sta tu to ry  
change in the definition of public air­
c ra f t made by the Independent Safety 
Board A ct Am endm ents of 1994, Public 
Law 103-411, tho petition  for exemption 
m u st con ta in  any inform ation , views, 
analysis, or argum ents available to  the 
p e titio n e r to  show th a t:

(A) The exem ption is necessary to S. 
prevent an undue econom ic burden on ;j 
th e  u n it of governm ent; and e

(B) The av iation  safe ty  program  of 
the  u n it of governm ent is effective and 
appropria te  to  ensure safe operations 
of the  type of a irc ra ft operated by the 
u n it of governm ent.

(ii) The au th o rity  of th e  AdminiS' 
tra to r , under the Independent Safety 
Board Am endments of 1994, Pub. L. 103- 
411, to g ran t exem ptions to  un its of 
governm ent is delegated to  the  Direc­
to r, F lig h t S tandards Service, and the 
D irector, A ircraft C ertification  Serv- 
ico. i

(c) A p e tition  for rulo m aking  fll**1 
under th is  section m ust con ta in  a  sum­
m ary, which m ay bo published in  the

18

F ederal  R e g is t e r  as provided in 
§11.27(b), which Includes—

(1) A brief descrip tion  of the  general 
nature of the  ru le  requested; and

(2) A brief descrip tion  of the  perti­
nent reasons presented in  the  petition  
for in stitu ting  ru le-m aking  procedures.

(d) A petition  for exem ption  filed 
under th is section  m u s t co n ta in  a  sum ­
mary, which m ay be published in  the 
F ederal  R e o is t e r  as provided in
111.27(c), which includes—

(1) A c ita tio n  of each ru le  from which 
relief is requested; and

(2) A brief descrip tion  of the general 
nature of the re lief requested .
(Doc. No. 1242, 27 FR 9586. Sopt. 28,1962)

Editorial Note: For Fedeoal Register el­
utions affecting §11.25, boo tho LlBt of CFR 
Sections Affected appearing In the Finding 
Aids section of this volumo.

115.27 Action on  p e titions for rulo 
making o r exem ptions.

(a) General. Except for the  publica­
tion and com m ent procedures provided 
for in this section, no public hearing, 
argument, o r o th e r form al proceeding 
la held d irec tly  on a  p e titio n , filed 
under §11.25, before i ts  d isposition  by 
the FAA.

(b) Publication of summary of petition 
for rule making. A fter rece ip t of a  peti­
tion for rule m aking, except as o ther­
wise provided in paragraph  (1) of this 
section, the FAA publishes a  sum m ary 
o f the petition  in the F e d e r a l  R eg ­
i s t e r  which includes—
j  (1) The docket num ber of the  peti­
tion;

(2) The nam e of th e  petitioner;
(3) A brief descrip tion  of the general 

nature of the ru le requested;
(t) A brief descrip tion of the  p e rti­

nent reasons presented in  the petition  
or in stitu ting  ru le-m aking  procedures; 

ana
appropriate situ a tio n s, a l is t of 

in i  8 t0  asalst tho FAA In obtain- 
com-nent on the petitio n .

9cnunent8 on the p e titio n  for rule 
mu8fc bo filed, in  trip licate , 

Duhii v ®  days a fte r  fcbo sum m ary is 
liww n, ,n  the F e d e r a l  r e g is t e r  un- 
flnrt« A dm inistra tor, for good cause, 
Drint a different tim e period appro- 
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om ption Is so u g h t. o r specify the ru]? 
th a t  tho p o tltlo n o r scoke to havo re *  
pealed, as  tho  caso m ay  bo;

(4) Explain tho  In te rests  of the p e y j  
tlonor In tho a c tio n  requostod Includfl 
Ing, In tho caso of a  po tltion  for an e x #  
em ptlon, tho n a tu re  and ox ten t of th»“  
relief sought and a  descrip tion  of eac 
a irc ra ft o r person to  bo covered by 
exemption:

(5) C ontain a n y  Inform ation, view 
or argum onts ava ilab le  to tho pet! 
tloner to  su p p o rt th e  ac tion  sough t 
the reasons why th e  g ran ting  of the re! 
quest would be In th e  public interes 
and. if ap p rop ria te , In tho case of an 
exem ption, the  reason  why tho exempt 
tion  would no t adversely  affect safety' 
or tho ac tio n  to  be tak en  by the petl-j 
tloner to provide a  lovol of safety  equal 
to  th a t provided by the  ru le from 
which the exem ption  is sought; and (

(6)(1) In the case of a  u n it o f Federal, 
s ta te , or local governm ent th a t  1b ap*" 
plying for an exem ption  from any re-' 
qu lrem ent of p a r t  A of su b title  VII of 
t i t le  49, U nited S ta te s  Code, th a t  would^ 
otherwiso be applicab le  to  cu rren t or' 
fu tu re  a irc ra ft o f such  u n it of govern-^; 
m en t as a  re s u lt  of the s ta tu to ry  B 
change in  the  d e fin ition  of public a ir -*  
c ra ft made by th e  Independent Safety 
Board Act A m endm ents of 1994, Public 
Law 103-411, the p e titio n  for exemption* 
m ust con ta in  an y  Inform ation, views,* 
analysis, o r a rg u m en ts  available to  the 
pe titioner to  show th a t:

(A) The exem ption  Is necessary to 
prevent an  undue econom ic burden on 
th e  u n it of governm ent; and I

(B) The av ia tio n  sa fe ty  program  of 
th e  u n it of govern m en t Is effective and J  
appropriate to  en su re  safe operations B 
o f the  type of a ir c ra f t  operated by the J  
u n it  of governm ent.

(11) The a u th o r i ty  of the Adminis­
tra to r , under th e  Independent Safety 
Board A m endm ents o f  1994, Pub. L. 103- 
411, to g ra n t exem ptions to units of 
governm ent is de legated  to  the Direc­
to r, F ligh t S tan d a rd s  Service, and the 
D irector, A irc ra ft C ertifica tion  Serv­
ice.

(c) A pe titio n  fo r ru le  m aking  filed 
under th is sec tion  m u s t contain  a  sum ­
m ary, which m ay be published in the

:'cWoflj |  f0cioral Avlalion Administranon, u u i

reg ister  a s  provided In
T u flK h which inciudos-

m  A brief descrip tion  of tho genoral 
ftture of tho ru lo  roquosted; and 
f t )  A brief descrip tion  of tho per t i ­
n t reasons presontod In the  petition  

for in s titu tin g  ru le-m ak ing  procedures.
. . .  A petition  for exem ption filed 

inder this section  m u st co n ta in  a  sum- 
z i r y  which m ay bo published in  the 
S iojeral r e g is t e r  as provided in 
*11 37(c), which includes—

(1) A c ita tio n  of each ru le  from  which 
relief la requested: and 

(3) A brief descrip tion  of the  goneral 
nature of the  re lie f requested .
(Doc. No. 1242. 27 FR 9586, Sopt. 28, 1962)

Editorial Note: For Federal Reoister el­
utions affecting 51126. boo tho List of CFR 
Sections Affected appearing In tho Finding 
Aids section of this volumo.

111.27 Action on petitions for rulo 
making o r  exem ptions.

(a) General. Except for th e  publica­
tion and com m ent procedures provided 
for in this section, no public hearing, 
a rg u m en t, o r o th e r form al proceeding 
la held d irec tly  on a  pe titio n , filed 
under §11.25, before I ts  disposition  by 
the FAA.

(b) Publication of summary of petition 
for rule making. A fter rece ip t of a peti­
tion  for ru le m aking , except a s  o th e r­
wise provided In paragraph (1) of th is 
section, the FAA publishes a  sum m ary 
of th e  petition  In the  F e d e r a l  R e g ­
i s t e r  which includes—

(1) The docket num ber of th e  peti­
tion;

(2) The nam e of the petitioner;
(3) A brief descrip tion  of the  general 

na tu re  of the  ru le  requested;
(4) A brief descrip tion  of the p e rti­

nent reasons presented  In th e  p e tition  
for in s titu tin g  ru le-m aking  procedures; 
and

(5) In appropriate  s itu a tio n s, a  l is t  of 
questions to  a ss is t the  FAA in  ob ta in ­
ing com m ent on the  petition .
Comments on the p e tition  for rule 
m aking m u st be filed, in  trip lica te , 
w ithin 60 days a fte r  the  sum m ary  is 
published in the  F e d e r a l  R e g is t e r  un­
less the A dm in istra to r, for good cause, 
finds a d ifferen t tim e period appro­
priate. T im ely com m ents received will

A

bo considered by tho A dm in istra to r bo- 
foro tak ing  action  on the petition.
(c) P ublica tion  o f  sum m ary o f  p e titio n  

fo r  exem ption. After rocolpt of a  potl­
tion for exemption, oxcopt as otherwiso 
provided In paragraphs (1) and (J) of 
th is  section, tho FAA publlshos a  sum ­
m ary of tho petition  in the F e d er a l  
Re g is t e r  which includes—

(1) The docket num ber of the pe ti­
tion;

(2) The name of the petitioner;
(3) A c ita tio n  of each ru le from which 

relief Is requested; and
(4) A brief description of tho general 

n a tu re  of the  re lie f requested.
Comments on the p e tition  for exem p­
tio n  m ust be filed, In trip lica te , w ith in  
20 days a fte r the sum m ary Is published 
in the F ed er a l  Re g is t e r  unless the 
A dm inistrator, for good cause, finds a  
different tim e period appropriate. 
T im ely com m ents received will be con­
sidered by tho A dm inistra tor before 
tak ing  action on the petition .

(d) In s titu tin g  ru le-m aking  procedures  
based on  a  petition . I t  th e  A dm inistra tor 
determ ines, a fte r consideration of any 
com m ents received In response to  a 
sum m ary of a  petition  foi rule m aking, 
th a t  the  p e tition  discloses adequate 
reasons, the FAA In s titu te s  ru le-m ak­
ing procedures.

(e) G ran t o f  pe titio n  fo r  e x e m p tio n -  
sum m ary. If the A dm inistra tor de ter­
mines, a f te r  consideration of any  com­
m ents received In response to  a  sum ­
m ary  of a  pe tition  for exem ption, th a t 
the p e tition  Is in  the  public In terest, 
the  A dm inistra tor g ran ts  the exemp­
tion  and, except as otherw ise provided 
In paragraph (1) of th is  section, the 
FAA publishes a  sum m ary of the  g ran t 
of the petition  for exem ption in  the 
F e d er a l  R e g is t e r . A sum m ary of a 
g ra n t o f a  pe tition  fo r exem ption In­
cludes—

(1) The docket num ber of tho peti­
tion;

(2) The name of the  petitioner;
(3) A c ita tio n  of each ru le  from  which 

re lief is requested;
(4) A brief description of the general 

na tu re  of the relief granted; and
(5 ) The disposition of the petition .
(0  D enia l o f  pe tition  fo r  ru le m aking . If 

the A dm inistrator determ ines, a fter 
consideration of any com m ents re­
ceived in response to  a sum m ary of a
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p e titio n  for ru le  m aking, th a t  the  peti­
tio n  does n o t ju s tify  in s titu tin g  rule- 
m ak in g  procedures, the FAA notifies 
th e  p e titio n e r  to  t h a t  effect. Except as 
o therw ise  provided in  paragraph (i) of 
th is  Bection, th e  FAA publishes a  sum ­
m ary  of th e  den ia l of the p e tition  for 
ru le  m ak in g  in  th e  F ederal Register 
in  accordance w ith  paragraph (h) of 
th is  section .

(g) D e n ia l o f  p e ti tio n  fo r  exem ption. If  
th e  A d m in is tra to r  determ ines, a f te r  
co n sid e ra tio n  of any  com m ents re ­
ceived In  response to  a sum m ary of a  
p e titio n  for exem ption, th a t  the peti­
tio n  does n o t ju s tify  g ran ting  the  re ­
quested  exem ption , the FAA notifies 
th e  p e titio n e r  to  th a t  effect. Except as 
o therw ise  provided in  paragraph (1) of 
th is  sec tion , th e  FAA publishes a  sum ­
m ary  of the  d en ia l of the  petition  for 
exem ption  in  th e  F e d e r a l  R e g ist e r  in  
accordance  w ith  paragraph (h) of th is  
sec tion .

(h) S u m m a ry  o f  den ia l o f  p e tition  fo r  
ru le  m a k in g  or exem p tion . A sum m ary of 
a  den ia l of a  p e titio n  for rulo m aking 
o r exem ption  inc ludes—

(1) T h e  d o ck e t num ber of the pe ti­
tion;

(2) T h e  nam e o f th e  petitioner;
(3) In  th e  case of a  denial of a  pe ti­

tio n  fo r exem ption, a  c ita tio n  of each 
ru le  from  which re lie f  is requestod;

(4) A b rie f descrip tion  of the general 
n a tu re  of the  ru le  o r relief requested; 
and

(5) T he d isposition  of the petition .
(i) G enera l excep tions. The publication 

and  com m en t procedures of paragraphs
(b) th ro u g h  (h) of th is  section do n o t 
apply  to  the  following:

(1) To p e titio n s  for rule m akings or 
exem ptions processed under 511.83.

(2) To p e titio n s  for exem ptions from 
th e  req u irem en ts  of P a r t  67 of th is 
ch ap te r.

(j) E xcep tio n s  to  publica tion  o f  su m ­
m a ry  o f  p e titio n  fo r  exem ption. The pub­
lic a tio n  and com m ent procedures of 
p arag rap h  (c) o f th is  section do n o t 
apply  to  th e  following:

(1) To p e titio n s  for emergency ex­
em ptions processed under §11.15.

(2) T o  p e titio n s  for exemptions proc­
essed undor P a r t  139 of th is chapter.

(3) W henever th e  head of the Offico or 
Serv ice concerned, subject to  the a p ­
proval of tho Chiof Counsel with re ­

spec t to form and legality , finds for 
good cause shown in a  pe tition  for ex­
em ption  th a t  action  on the  petition 
should  no t be delayed by the publica­
tio n  and com m ent procedures. Factors 
th a t  may bo considered in determ ining 
w heth er good cause exists, include—

(i) W hether a g ran t of exemption 
would se t a  precedent or w hether the 
p e titio n  for exem ption and the reasons 
presen ted  in  i t  a re  identical to  exemp­
tio n s  previously granted;

(ii) W hether the delay in ac ting  on 
th e  p e titio n  for exem ption th a t  would 
re su lt  from  publication would bo det­
rim en ta l to  the petitioner; and

(ill) W hether pe titio n er ac ted  in a 
tim e ly  m anner in filing  the p e tition  for 
exem ption.

(k) S ta tu s  o f  p e titio n  fo r  ru le  m aking. 
W ithin  120 days a f te r  publication in the 
F e d e r a l  R e g is t e r  of a  sum m ary of pe­
ti t io n  for ru le m aking  and every 120 
days thereafter, unless sooner denied 
under §11.51 or Issued as a  notice of* 
proposed ru le  m aking  under §11.65, the t 
Office or Service concerned shall advise ! 
p e titio n e r in  w riting  of the s ta tu s  of r  
the  p e titio n . t

(1) A d d itio n a l specific  provisions. Spe-1 
ciflc  provisions covering actions on pe- £ 
titionB  are  se t forth  in S ubpart C ofj, 
th is  part. \\

[Amdt. 11-20. 44 FR 69ol, Feb. 5.1979]

§ 11.28 Action on special condition j. £
(a) G eneral. Except for the  publics- « 

tio n  and com m ent procedures provided B 
for in  th is  section, no public hearing, s  
argum en t, or o ther formal proceeding j; 
is held  d irec tly  on a  special condition 
estab lished  by the A dm inistrator.

(b) P rocedures. T his subpart and Sub­
p a r t  C apply to  tho issue, amendment, 
and repeal of special conditions under 
P a r t  21. In  addition to  tho Information 
requ ired  by § 11.29(b), each notice will 
Include—

(1) Tho nam e and address of the ap­
p lican t;

(2) The model designation and a  sum­
m ary  descrip tion of tho affected prod­
uct;

(3) Tho applicable type design aP" 
proval regu lations designated in ac­
cordance w ith §21.17 or §21.101 of Par*
21; and

(4) A sum m ary description of th* 
novel o r unusual design features th*1

make the issue or am endm ent of spe­
cial conditions necessary.
[Amdt. 11-17, 45 FR 60170, Sept. 11, I960]

§11.29 Notice of proposed ru le mak­
ing.

(a) Each general no tice  of proposed 
rule m aking is published in the F ed ­
eral  R e g is t e r , unless a ll persons sub­
ject to  i t  are  named and are personally 
served with a  copy of it.

(b) Each notice, w hether published in 
the F ed e r a l  R e g is t e r  or personally 
served, includes—

(1) A s ta tem en t of th e  tim o, place, 
and nature of the proposed rule-m aking 
proceeding;

(2) A reference to th e  au th o rity  under 
which i t  is issued;

(3) A description of the  subjects and 
issues involved or th e  substance and 
term s of the proposed rule;

(4) A s ta tem en t of tho tim e w ithin 
which w ritten  com m ents m ust be sub­
m itted  and the  required  num ber of cop­
ies; and

(5) A s ta tem en t of how and to  what 
ex ten t in terested  persons m ay partic i­
pate in  the proceedings, as prescribed 
by §§11.31 and 11.33.

(c) A petition  for extension of the 
tim e for com m ents m u st be subm itted 
in duplicate no t la te r  than  two days 
before expiration of th e  tim e s ta ted  in 
jjhe notice. The filing  of tho petition  
uoea not au tom atica lly  extend the time 
tor pe titioner’s com m ents. Such a  peti­
tion is granted only if  tho petitioner

a  8ubstan tive in te re s t  in  the pro- 
rul0 and good cauBe for the ex- 

‘°a* and if  the ex tension  is consist- 
i tlle Public in te re s t. If an ex­

tension is granted i t  Is published in the 
F ederal  R e g is t e r .

S^rtN2-u1242' 27 FR 9586' s°Pt- 1962- 13 1863] Aaidt. 11-1, 28 FR 2897, Mar. 27,
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apect to form  and  legality , finds f0j 
good causo shown In a  petition  for e*. 
om ptlon th a t  ac tio n  on tho petition 
should no t bo delayed by the public 
tio n  and com m ent procoduroa. Factoi 
th a t  m ay bo considered In determ lnl 
w hothor good cause exists, lncludo—

(I) W hether a  g ra n t o f oxomptlo 
would se t a  p recedent or whethor t  
pe titio n  for exem ption and the reaso, 
presented In It a re  Identical to  oxem 
tions previously granted; .

(II) W hothor th e  delay In ac tin g  o j  
the  p e tition  for exem ption th a t woul(|L 
re su lt from  pub lica tion  would bo det-'fi 
rim en ta l to  tho pe titioner; and

(III) W hethor p e titio n e r acted In 
tim ely  m annor In filing  the petition  ft 
exem ption.

(k) S ta tu s  o f  p e ti tio n  fo r  ru le  m akiny 
W ithin 120 days a f te r  publication In th< 
F ed e r a l  R e g is t e r  o f a  sum m ary of p«T 
ti t io n  for ru lo  m aking  and every 120 
days thereafter, unless sooner denied 
under §11.51 or Issued as a  notice ot 
proposed rulo  m ak ing  under §11.65, th«| 
Offico or Service concerned shall advise 
p etitio n er In w riting  of tho s ta tu s  of 
th e  petitio n . 3

(1) A d d itio n a l spec ific  provisions. Spe? 
clflc provisions covering actions on pel 
tltlo n s  are so t fo rth  In S ubpart C o 
th is  part. j
[Amdt. 11-20, 44 FR 6901. Feb. 6. 1979] ,

§ 11.28 Action on special conditions. ^
(a) General. E xcept for tho public*^ 

tio n  and com m ent procedures provide^ 
for In th is  sec tion , no public hearing^ 
argum ent, o r  o th e r  form al proceeding 
Is held d irec tly  on a  special condition 
established by the  A dm inistra tor. ^

(b) Procedures. T his subpart and Sub-.* 
p a r t C apply to  tho  Issue, a m e n d m e n t^  
and repeal o f special conditions under 
P a r t  21. In add ition  to  the Inform ation 
required  by § 11.29(b), each notice will 
lncludo— ‘J

(1) Tho nam e and  address of tho ap^ 
p llcan t; J

(2) Tho model designation  and a  sum*, 
m ary  descrip tion  o f tho affected prodv 
uct; j

(3) The applicable typo design ap-, 
proval regu la tions designated In ao-J 
cordance w ith  §21.17 or §21.101 of Part,
21; and

(4) A sum m ary  description of the 
novel o r unusual design features tha t

14 CFR Ch . I (1 -1 -9 6  Edit!
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mttko the  lssuo or am ondm ont of spe- 
££] conditions necessary.
[Amdt. 11-17, 45 FR 60170. Sept. 11. 1980)

*1120 Notico of proposed rulo m ak­
ing.

(a) Each general notico of proposed 
n j e  m aking is published In tho F ed ­
e r a l  R e g is te r , unless a ll porsons sub­
ject to i t  are named and are personally  
se rv ed  with a copy of It.

(t>) Each notice, w hether published In 
the F e d e ra l  R e o is t e r  or personally
served, includes—

(1) A sta tem en t of the  tlm o, place, 
and nature of the proposed ru le-m aking  
proceeding:

(2) A referenco to the  a u th o rity  under 
which It Is issued:

(3) A description of tho  sub jec ts and 
issues Involved or the substance and 
term s of the proposed rulo;

(4) A sta tem ont of tho tim e w ithin 
which w ritten  com m ents m ust be sub­
m itted  and tho required num ber of cop­
ies; and

(5) A s ta tem en t of how and to  w hat 
ex ten t Interested persons m ay p a rtic i­
pate In tho proceedings, as prescribed 
by §§11.31 and 11.33.

(c) A petition  for oxtenslon of tho 
tim e for com m ents m u st be subm itted  
In duplicate n o t la te r  th an  two days 
before expiration of tho tlm o s ta ted  In 
the notice. The filing of the  p e titio n  
does no t au tom atically  extond the tim e 
for pe titioner's  com m ents. Such a  peti­
tion lo granted only If tho pe titioner 
ahows a  substantive In te re s t in  tho pro­
posed rule and good causo for tho  ex­
tension, and if  the  oxtenslon 1s consist­
en t w ith the public In te rest. If an  ex­
tension Is granted  It 13 published In the 
F ed er a l  R e g ist e r .
(Doc. No. 1242, 27 FR 9686, Sopt. 28, 1962. as 
amended by Amdt. 11-1, 28 FR 2897. Mar. 23. 
1963]

§1121 Participation o f In terested  per­
sons In rule-m aking procedures.

(a) Each Interested person Is en titled  
to  partic ipa te  In ru le-m aking  proceed­
ings by subm itting  w ritten  Inform a­
tion, viows, o r argum ents. In addition, 
ha m ay com m ent on tho orig inal Infor­
m ation, views, and a rgum en ts subm it­
ted by o ther persons, If, a f te r  recolvlng

p ^ r a l  Aviation Administration, DOT
thorn, tho A dm inistra tor considers It 
dcalrnblo.

(b) In any  appropriate caso, tho Ad­
m in is tra to r  also allowa Interested per­
sons to  partic ipa te  In tho rulo-maklng 
procedures described In § 11.33.

§11.33 Additional rulc-mnklng pro­
ceedings.

(a) Tho ru le-m aking proceduro also 
includes any fu rther procedural steps 
th a t  best servo the purposes of a  par­
tic u la r  proceeding. For example, In ter­
ested persons m ay bo allowed to mako 
o ral argum ents, partic ipa te  in con­
ferences between tho  A dm inistra tor or 
his rep resen tative and In terested per­
sons and  organizations, appear a t  infor­
m al hearings presided over by a  des­
ignated  FAA official a t  which a steno­
graphic tran scrip t is made, or partic i­
pate  In any o ther procedure whenever 
It Is desirable and appropriate to  as­
sure lnfor od adm in istra tive  action 
and adequi. o p ro tection  of privato In­
te res ts .

(b) Any appropriate com bination of 
tho procedures described In paragraph
(a) of th is  section m ay be used in addi­
tion  to  the basic proceduro of allowing 
in te rested  porsons to partic ipa te  In 
ru le-m aking  proceedings by subm itting  
w ritten  inform ation, viows, or argu­
m ents.

§11.35 P artic ipation  by Civil Aero­
nautics Board in  rule-m aking pro­
ceedings.

(a) Under section 1001 of the Federal 
A viation  A ct of 1958 (49 U.S.C. 1481), the 
Civil A eronautics Board may appear 
and p a rtic ip a te  as an  in terested  party  
in any  proceeding conducted by the Ad­
m in is tra to r  under T itle  III of th a t Act. 
and in  any  proceeding under T itle  VI of 
th a t  A ct th a t  can n o t be appealed to 
tho N ational T ransporta tion  Safety 
Board.

(b) To Indicate I ts  In ten tion  to  par­
tic ip a te  in any  proceeding described in 
paragraph (a) of th is  section, tho Civil 
A eronautics Board m ay file w ritten  In­
form ation, views, or argum ents in re­
sponse to  a  notico of proposed rulo 
m aking  Issued by the  A dm inistrator. 
The Civil A eronautics Board Is en titled  
to  tho procedural prlvilcg°s accorded

§11.35
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o ther p a rtie s  and  Is equally free to  p ar­
tic ipa te .
[Doc. No. 1242, 27 FR 9586. Sopt. 28, 1962, as 
amended by Doc. No. 8084, 32 FR 5769, Apr. 11, 
1967]

{11.37 R equests fo r informal ap p ear­
ances.

(a) Upon h is  request, any in terested  
person m ay ap p ear inform ally before 
an  app rop ria te  official of the FAA to 
p resen t, ad ju st, o r determ ine a ques­
tion  or con troversy  re la ting  to  a  rule- 
m aking  function  of the FAA.

(b) A req u est fo r an  appearance under 
th is  sec tion  m u s t be sen t in w riting  to  
the  Federal A viation  A dm inistration, 
W ashington, D.C. 20590, or to  tho R e­
gional o r D is tr ic t Office nearest to  the  
person m ak in g  th e  request.
[Doc. No. 1242. 27 FR 9586. Sopt. 28. 1962. na 
amended by Doc. No. 8084, 32 FR 5769. Apr. 11, 
1967; Amdt. 11-8, 32 FR 6390. Apr. 25. 1967]

Subpart C—Processing of Rules Other Than Airworthiness Di­rectives and Airspace Assign­ment and Use
{11.41 Scope.

(a) T h is su b p a rt prescribes tho sup ­
p lem ental procedures to  be followed by 
tho Offices and  Services of the FAA in 
ru le-m aking  proceedings and In g ra n t­
ing or denying  exem ptions from rules. 
I t  also d esignates the Office or Service 
t h a t  is au tho rized  to  a c t for tho Ad­
m in is tra to r  i r  connection  w ith those 
proceedings and exem ptions. Any a u ­
th o rity  conferred  by th is  subpart on 
the  head of any  Offico or Service Is also 
conferred on th o  Associate A dm inis­
t ra to r  (If any) who exercises executive 
d irec tion  over th a t  official.

(b) n i l s  su b p a rt applies to ru le-m ak­
ing procedures o th e r than for A ir­
w orth iness D irectives and rules re la t­
ing to  A irspace A ssignm ent nnd Use.

(c) F or the purposes of this subpart—
(1) The words *'Offlco or Service" in ­

clude the  T echnical Center, and ln ­
cludo Regional A dm in istra to rs w ith re ­
spec t to  p e titio n s  for exem ptions from 
tho requ irem en ts of P a r t 139 of th is  
chapter: and

(2) "C hief C ounsel" m eans—
(1) The Chief Counsel;

§11.37 14 CFR Ch. I (1-1-96 Edition) L ^ qIQ\ Aviation Administration, DOT
(11) An A ssistant Chief Counsel with 

respect to  petitions for exemptions 
from  the requirem ents of P a r t 139 of i 
th is  chapter; r

(ill) The A ssistant Chief Counsel for i 
R egulations and Enforcem ent for all 
o th e r exem ptions processed under this 
subpart: or 

(lv) Any person to  whom the Chief 
Counsel has delegated au th o rity  In the 
m a tte r  concerned.
(Doc. No. 1242, 27 FR 9586, Sept. 28. 1962, as 
amended by Amdt. 11-5. 31 FR 11091, Aug. 20, 
1966; Amdt. 11-16, 31 FR 13697, Oct. 25. 1966; 
Amdt. 11-12. 37 FR 19354, Sopt. 20.1972; Amdt 
11-15. 43 FR 52205. Nov. 9,1978; Amdt. 11-32. 54 
FR 39290, Sopt. 25, 1989)

§ 11.43 Processing of petitions for rule 
m aking or exem ption from p arts  of 
th is  chapter.

W henever tho FAA receives a  peti­
tio n  for ru le m aking or for an exemp­
tion , a copy of tho petition  Is referred 
for ac tion , as provided in §11.27, to the 
Office or Service having substan tive re­
sponsib ility  for the subject Involved.
rDoc. No. 15457, 41 FR 11271, Mar. IB. 1976]

{11.45 Issue of notice of proposed rulo 
making.

W henever he determ ines th a t a  no­
tic e  of proposed ru le m aking la nec­
essary  or desirable, the head of th e  Of­
fice or Service concerned may, subject 
to  the  approval of tho Chief Counsel 
w ith  respect to form and legality , issue 
tho notico provided for in §11.29. In ad­
d ition , ho m ay g ra n t or deny petitions 
for extension of the tim e for comment* 
on tho  notice, filed under § 11.29(c).
[Doc. No. 1242. 27 FR 9586. Sopt. 28. 1962, M 
amondod by Amdt. 11-1, 28 FR 2897, Mar. 23. 
1963)

{ 11,47 Proceedings nftcr notice of pro­
posed rule making.

(a) Each person who subm its written 
Inform ation, vIowb, or argum ents In re­
sponse to a notico of proposed rule 
m aking, or during add itional rule-mak­
ing proceedings In connection with 
Buch a  notice, m ust fllo tho number of 
copies specified In the  notico. All tlni#*; 
ly com m ents are considered befor® 
final action  on tho rulo-m aklng VT0~ 
posal is taken. Lato filed com m ents or® 
considered so far as possible without 
incu rring  expense or dolay.

(b) Whenever the head of the Office 
or Service concerned determ ines th a t 
additional ru le-m aking proceedings of 
the kind described In § 11.33 are nec­
essary or desirable, he m ay designate 
representatives to conduct those pro­
ceedings.
(Doc. No. 1242, 27 FR 9586, Sept. 28, 1962. as 
amended by Amdt. 11-5. 31 FR 11091, Aug. 20, 
1966]
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{11.49 Adoption of final rules.
(a) A fter the Office or Service con­

cerned has com pleted its  analysis and 
evaluation of the inform ation, views, 
and argum ents subm itted  w ith respect 
to a proposed rule, represen tatives of 
that Office or Service and the Office of 
the Chief Counsel prepare an appro­
priate rule, subject to  the approval of 
the Chief Counsel as to  form and legal­
ity. Except 03 provided In paragraph (b) 
of this section, the rule is then subm it- 
tod, w ith the recom m endations ot the

g head of the Office or Service concerned 
and the Chief Counsel, to  the  Adminis­
tra to r for cons, deration. If  a  rule is 
adopted, i t  is published in the F ederal 
Register,

(b) Final au th o rity  to  issue, amend, 
and repeal—

(1) Aii appendix to a  p a r t Is delegated 
to the head of tho Office or Service 
concerned;

(2) Minimum en rou te  IFR  altitudes 
and associated flight d a ta  under P a rt

of thlB chapter, and standard  in stru ­
m ent approach procedures under P a rt 

j M cr ‘his chapter Is delegated to  the 
Manager, Technical Program s Divi- 

mV q S tandards Service; and 
of t n  f la '  conditions under P a r t 21 
«  inis chapter is delegated to tho Di­
rector, A ircraft C ertification Service.

•jS bJuxL-15: 43 FR 52205. Nov- 9. '378 as 
U j . T . J ?  * mdt- n ->9- <5 FR 47838. July 17. 
Amcui ^  i 1-’8- 45 FR 38346. Juno 9. 1980;
U-JOA «  5 FR 60n°- s ®Pl -1*. 198°: Amdt-
14 Fr m ^ T ^ 85597. Doc. 29. i960; Amdt. 11-32. 
V "  8®Pt. 25, 1989]

^ cn**l ° f  petition for rule m#k-

t t U o i w ^  *t .*8 determ ined th a t  a  pc- 
IUJ2S .511 Ringing filed under
Service denied, tho Offico or

ann rr,^?CrIlctl PreP«rca. subjoct to 
r#*Poct Chief Counsel with

t i  10 form and legality , a  notice
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14 CFR Ch. I (1-1-96 Edt,l°h) l  0£jera| Aviation Administration, DOT
(II) An A ssis tan t Chief Counsel with 

respect to po tltlons for exem ption/ 
from  tho requ irem ents of P a r t  130 of 
th is  chapter; )

(III) Tho A ssistan t Chlof Counsel for‘ 
R e f la t io n s  and Enforcom ont for all 
o th e r  exem ptions processed under thlg 
subpart; o r ^

(lv) Any person to  whom tho Chief 
Counsel has dolegated au th o rity  In the 
m a tte r  concerned.
(Doc. No. 1212, 27 FR 9S80. Sopc. 28. 1962. a/I 
amended by Amdt. 11-5, 31 FR 11091. Aug. 20 I 
1966: Amdt. 11-16. 31 FR 13697. Oct. 25, 1966-1 
Amdt. 11-12. 37 FR 19354, Sopt. 20. 1972; Amdyf 
11-15. 43 FR 52205, Nov. 9. 1978; Arndt. 11-32, 54 
FR 39290, Sept. 25, 1989]

$11.43 Processing of petitions for rule 
m aking o r  exem ption from p arts  of 
th is chap ter.

W henever th e  FAA receives a  petl-: 
tio n  for rulo m ak ing  or for an  exem p­
tion , a  copy of tho petition  Is referred 
for ac tion , as provided in §11.27, to the* 
Office o r Service having substantlvo re-5 
sponslb lllty  for tho subject Involved.
(Doc. No. 15457. 41 FR 11271. Mar. 18,1976J

$ 11.46 Issue of notice of proposed rule 
m aking.

W henover he determ ines th a t a  no-, 
tlce  of proposed ru le  m aking is nec-, 
e ssa ry  or desirable, the head of tho Of-[ 
flee or Service concerned may, subject; 
to  th e  approval o f tho Chief Counsel* 
w ith  respect to  form  and legality , Issue* 
th e  notico provided for In §11.29. In ad-| 
d ltion , he m ay  g ra n t  or deny petitions, 
for ex tension  of tho tim e for com m ents 
on th e  notice, filed under § 11.29(c). ^
[Doc. No. 12-12. 27 FR 9586. Sept. 28. 1962. as' 
amended by Amdt. 11-1, 28 FR 2897, Mar. 23, 
1963] ;

K-•r-
it-

:i-
.3-
O.m
is

$ 11.47 Proceedings after notice of p ro-3 
posed ru le  m aking.

(a) Each person who submits written4 
Information, views, or arguments In ro-̂  
sponse to a notico of proposed rule, 
making, or during additional rule-mak-! 
ing proceedings In connection with 
such a notice, mu3t file the number of 
copies specified in the notice. All tlmo-^ 
ly comments are considered before. 
final action on tho rule-making pro-̂ . 
posal is taken. Late filed comments ore.' 
considered 30 far as possible without 
incurring expense or delay.
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,b) whenover the head of tho Offico 
Servico concerned determ ines th a t  

° j . . r ional rule-m aking proceedings of 
fhe kind described In §11.33 aro ncc-
asary ° r desirablo. ho m ay doslgnato

representatives t0 conduct th°so pro­
ceedings-

no 1242, 27 FR 9586, Sept. 28. 1962. as 
Junended by Amdt. U-5. 31 FR 11091, Aug. 20. 
1966]
j  11 49 Adoption of flnnl rules.

(a) After the Office or Service con­
cerned has completed Its  analysis  and 
evaluation of the Inform ation, view3, 
and argum ents subm itted  w ith respect 
to a proposed rule, rep resen ta tives of 
tha t Office or Servico and  the  Office of 
the Chief Counsel prepare an appro­
priate rule, subject to the  approval of 
the Chief Counsel as to  form and  legal­
ity. Except as provided In paragraph  (b) 
of th is section, the rule Is th en  su b m it­
ted. w ith the recom m endations of the 
head of the Office or Service concerned 
and the Chief Counsel, to  the  A dm inis­
tra to r  for consideration. If a  rulo Is 
adopted, i t  Is published In the F ederal 
Register.

(b) Final au th o rity  to  Issue, am end.
and repeal—

(1) An appendix to a p a r t Is delegated  
to the head of the Office or Servico 
concerned;

(2) Minimum en rou te  IFR  a ltitu d e s  
and associated flight d a ta  under P a r t  
95 of th is chapter, and s tan d ard  in s tru ­
m ent approach procedures under P a r t  
97 of th is  chap ter is delegated  to  the  
Manager, Technical P rogram s Divi­
sion, F light Standards Service; and

(3) Special conditions under P a r t  21 
of this chapter Is delegated to  tho Di­
rector. A ircraft C ertification  Service.
(Amdt. 11-15. 43 FR 52205, Nov. 9. 1978 as 
amended by Amdt. 11-19. 45 FR 47838. July 17. 
1960; Amdt. 11-18. 45 FR 38316, Juno 9. 1980: 
Amdt. 11-20, 45 FR 60170. Sopt. 11. 1980; Amdt. 
11-20A. 45 FR 85597. Dec. 29. 1980; Aradt. 11-32. 
64 FR 39290, Sept. 25, 1989]

(11.51 Denial of petition for ru le  m ak­
ing.

Whenever It is determ ined th a t  a  pe­
tition  for rule m atting filed under 
(11.25 should be denied, the Office or 
Service concerned prepares. BUbJect to 
the approval of the Chief Counsel w ith 
roapect to form and legality , a  no tice

of denial for tho A dm inistra tor's  signa­
ture.

( 11.63 G ran t o r denial of exemption.
(a) The head of tho Offico or Servico 

concerned may, subject to tho approval 
of tho Chiof Counsel with respect to 
form and legality, grant or deny any 
petition for an exemption. However, If 
tho head of tho Office or Service con­
cerned flnd3 that tho grant or denial 
involves a technical or policy deter­
mination that should be made by tho 
Administrator, ho refers tho petition 
and his recommendations and those of 
the Chief Counsel to the Administrator 
for final action.

(b) W henever a  p e titio n  Is granted or 
denied under th is  section , tho Office or 
Service concerned prepares, subject to 
tho approval of the Chief Counsel with 
respect to  form and legality , a  notico 
to  the p e titio n e r Inform ing him ol tho 
action  taken.
[Doc. No. 1242. 27 FR 9586, Sopt. 28. 1962, as 
amondod by Amdt. 11-11, 36 FR 3463. Feb. 25. 
1971; Amdt. U-15. 43 FR 52205. Nov. 9.1978]

$11.55 R econsideration of a denial o r 
g ran t of exem ption.

(a) Except as provided in paragraph
(c) of th is  section, if  a  petition  for ex­
em ption Is denied, the  petitioner may 
file a  p e tition  for reconsideration  w ith 
the A dm inistrator. The petition  m ust 
bo filed, in duplicate, w ithin 30 days 
a fte r the petitio n er is notified of the 
denial of tho exem ption.

(b) If a  p e tition  for exem ption Is 
granted , a  person o th e r th an  the in itia l 
p e titioner m ay file a  petition  for re­
consideration w ith  the  A dm inistrator. 
The petition  m ust be filed, In dupli­
cate. w ithin 45 days a fte r  the g ran t of 
exem ption Is Issued.

(c) If a  potltlon  for exem ption from 
tho requirem ents of P a r t  67 of this 
chapter is denied, the  petitioner may 
file a  petition  for reconsideration  w ith 
the Federal A ir Surgeon. The petition  
m u st be filed In duplicate, w ith in  30 
days a fte r  tho p e titio n e r is notified of 
tho denial of the exem ption. However, 
if the  final ac tio n  on tho In itial peti­
tion  was by tho A dm in istra to r In ac­
cordance w ith  the  second sentence of 
511.53(a), the Foderal A ir Surgeon re­
fers the p e tition  for reconsideration 
and recom m endations and those of tho

§11.55
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C hief Counsel to  th e  A dm in istra to r for 
final action .

(d) A p e titio n  for reconsideration  
under th is  sec tio n  m u st be based on tho 
existence of one o r m ore of the follow­
ing:

(1) A finding of a  m a te ria l fact th a t  is 
erroneous.

(2) A necessary  legal conclusion th a t  
is  w ithou t governing precedent o r is a 
d epartu re  from  or con trary  to  law, 
FAA rules, o r  precedent.

(3) An ad d itio n a l fac t re levan t to  the 
decision th a t  was n o t presented in tho 
in itia l p e titio n  for exem ption. In order 
for a  p e titio n  under paragraph (a) o r (c) 
of th is  sec tio n  to  be based on th is  
ground, th e  p e titio n  for reconsider­
a tio n  m u st s ta te  th e  reason the  addi­
tional fac t was n o t presented in the 
in itia l pe titio n .
[Amdt. 11-15. <3 FR. 52205. Nov. 9,1978)

Subpart D—Rules and Procedures for Airspace Assignment and Use
j  11.61 Scope.

(a) T his su b p a rt establishes proce­
dures for In itia tin g , processing, issu­
ing. and publish ing  ru les and orders is­
sued under sec tion  307(a) of the Federal 
A viation A ct of 1958 (49 U.S.C. 1348(a)), 
including—

(1) D esignations of controlled a ir ­
space under p a r t  71 of th is chapter;

(2) A ssignm ents of segm ents or p a rts  
of the  navigable airspace for special 
use purposes, such as restric ted  areas, 
m ilita ry  clim b corridors, and experi­
m en ta l f lig h t te s t  areas; and

(3) Special ru les o r orders re la tin g  to 
th e  assignm ent or use of navigable a ir ­
space.

(b) This su b p art does no t apply to 
em ergency cases and  cases In which the 
procedures described In paragraph (a) 
of th is  section  a re  found to  bo im prac­
tica l, unnecessary , or con trary  to  the 
public in te re s t.

(c) For th e  purposes of th is  subpart, 
"D irec to r"  m eans the  Executive D irec­
to r  ol S ystem  O perations, tho Associ­
a te  A d m in istra to r for Air T raffic or 
tho D irector. A ir Traffic Rules and 
Procedures Service, or any person to  
whom tho D irec to r has dolegated au ­
th o rity  in  th e  m a tte r  concerned.

(d) F o r the purposes of th is  subpart, 
"C hief Counsel” m eans the Chief Coun­
sel, o r an  A ssistan t Chief Counsel for a 
region , or tho  A ssistan t Chief Counsel 
for R egulations and Enforcem ent or 
any person to  whom the Chief Counsel 
o r A ssistan t Chief Counsel has dele­
gated his au th o rity  in  the  m a tte r con­
cerned.
[Doc. No. 1242, 27 FR 9586. Sopt. 28. 1962, ai 
amended by Amdt. 11-3, 29 FR 9G62, Ju ly  17, 
1964; Amdt. 11-4. 29 FR  15074. Nov. 7. 1961; 
Amdt. 11-5; 31 FR  11091, Aug. 20. 1966: Amdt 
11-15, 43 FR 52205. Nov. 9. 1978; Amdt. 11-30,51 
FR 2348, Jan. 16. 1986; Amdt. 11-32. 54 FR 
39290, Sopt. 25. 1989; Amdt. 11-35. 56 FR 65635, 
65653. Dec. 17, 1991]

(d) Subject to  the approval of the 
Chief Counsel w ith  respect to form and 
legality, the  D irector issues a notice of 
any rejected proposal.
[Doc. No. 1242, 27 FR  9586, Sept. 28, 1962, as 
amondod by Amdt. 11-3, 29 FR 9662. Ju ly  17. 
1964]
111.15 Issue of notice of proposed rule 

making.

1 11.63 Filing of proposals.
(a) Each proposal, except one arising 

in  the  FAA. for the  designation of Fed­
eral airw ays o r o ther areas for normal 
a ir  traffic  use, the assignm ent of navi­
gable airspace for special use purposes, 
o r tho issue of a  special rule or order 
re la tin g  to the  use of navigable a ir

lica te , w ith  the  D irector.
(b) The d irec to r m ay, on h is own mo­

tion. in itia te  the  procedures prescribed 
in  th is  subpart for proposals arising 
w ith in  tho FAA.

(c) A proposal requesting  the assign* 
m ont of navigable airspace for special 
uso purposes, o r for the  designation o! 
an  a rea  for a i r  tra ffic  purposes, must 
include a t  le a s t tho following:

(1) The location  and a description of 
tho airspace desired for assignm ent of 
designation.

(2) A com plete descrip tion of the ac­
t i v i t y  or uso to  be m ade of th a t air 
space, including a  de tailed  description 
of the  typo, volum e, duration, tin)* 
and place of the operations to bo con­
ducted in the  assigned or designate 
area.

(3) A descrip tion of the  a ir  navi8j  
tion , a ir  tra ffic  con tro l, surveillant®' 
and com m unication  fac ilities  availaoi 
and to  bo provided if the assignm ent or 
designation  is mado. ’

(4) The nam e and location of to 
agoncy, office, fac ility , or person

(a) If I t  is determ ined th a t  the  sub­
ject m a tte r  of a  proposal should be sub­
mitted to  tho ru le-m aking  process, or 
If rule-m aking ac tio n  is to  bo tak en  on 
his own m otion, the D irector, subject 
to the approval o f the Chief Counsel 
with respect to  form  and legality , is­
sues a  notice of proposed ru le m aking.

(b) Norm ally, a  notice of proposed 
rule m aking is issued w ith in  approxi­
m ately 30 days a fte r  rece ip t of a  pro­
posal w ith respect to  which i t  has been 
determined th a t  action  m igh t be 
taken.

(c) Each notice of proposed rule m ak­
ing is published in the F ed er a l  R eg-

space, m ust be filed in  w riting, in tr ip  ister and includes a t  least the  follow

tho purpose 
slgnod.

to  which i t  would be
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ing:
(1) A sta tem en t of the tim e, place, 

and natu re  of the  public rule-m aking 
Proceedings.

T e re n c e  to  the au th o rity  under 
which i t  is proposed.

(3) E ither the term s or substance of 
tno proposed ac tion  or a descrip tion  of 

subjects and issues involved. 
j  Approxim ately 30 days are  al- 

tin*? i E m i t t i n g  w ritten  inform a- 
” eWfl. or argum onta on tho no- 

Um« ,  ot*t l° ns for extension of the 
r° r  8Uch com m ents ore governed 

ft; V18 Provisions of 511.29(c). If a  pub- 
,B t0 bo held. e ith e r the 

Or a p ^ n° i ,CQ Pr0P03ed rule m ak ing  
- ^ , 8ed notice gives approxim ately 

— '* notice. Tho D irector mayi  no d irec to r  may 
th*' ?ny Petitions for oxtonslon of
and'‘m«,? u comments on the notice
IfltfnmJ) cbf a&e the date of any  hear-
^fe?WH^8ly,noticed'
artum nnf i Inform ation, views, and 
®Odc« n r 8Ubrnltted  In responso to  a 

t*** reani>ffro?°Md 1-11,0 nm klng, or th a t 
  •uhm ittedh .fH ftf.r th o n o t lc e ,m u s tb cwhom au th o rity  would be delogated trip licate,
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/A) Subject to tho  approval of tho 

Thief Counsel w ith respect to  form and 
fioTdlty, tho D irector issues a  notico of 
* -re je c ted  proposal.

No. 1242, 27 FR 9586, Sopt. 28, 1962. as 
• Amdt. 11-3. 29 FR 9C62, July 17.

14  CFR C h .  I ( 1- 1- 9 4  I
(d) F o r th e  purposes of th is subp_

"C hief C ounsel" m oans tho Chief Cod 
sol, o r on A ss is tan t Chlof Counsel f0t: 
region , o r  tho  A ss is tan t Chief Coim, 
for R egu la tions and  Enforcem ent j 
any person to  whom  tho Chief Cot 
or A ss is tan t Chlof Counsol has 
gated  h is a u th o r i ty  In tho m a tte r  i 
corned.
(Doc. No. 1242, 27 FR 9580, Sopt. 28, 19m 1 
amended by Amdt. 11-3, 29 FR 9662, July i 
1964; Amdt. 11-4, 29 FR 15074. Nov. 7.
Amdt. 11-6; 31 FR 11091. Aug. 20. I960;
11-15, 43 FR 52205, Nov. 9, 1978; Amdt. ll-ooj 
FR 2348, Jan. 16. 1986; Amdt. 11-32, 54 
39290, Sept. 25. 1989; Amdt. 11-35, 56 FR I 
65653, Doc. 17. 19911

J 11.63 F iling  o f proposals.
(a) E ach proposal, except one arial 

In th e  FAA, fo r th e  designation  of Ft 
eral a irw ays o r o th e r  areas for no: 
a ir  traffic  uso, th e  assignm ent of na' 
gable a irsp ace  for special uao purpo; 
or the  Issue o f a  special rulo or ord! 
re la ting  to  tho  uso of navigable aii3 
space, m u st be filed  In w riting, In trljfl
Ilcate, w ith  th e  D irecto r. i k i n ^  u

(b) Tho d ire c to r m ay , on his own m oS m  A s ta tem en t of the tim e, p  . 
tion , in i t ia te  the  procedures p resc rib ed  nature of the  public ..ulo-m
In th is  su b p art for proposals aristnj 
w ith in  the FAA. T

(c) A proposal requesting  the assign­
m en t o f nav igable  a irspace  for speclaf
uso purposes, o r for tho  designation olB mo -------- ; i
an  a rea  for a i r  tra ffic  purposes, m u s tf  the subjects and Issues lnvo 
lncludo a t  le a s t  th e  following: i l  (d) A pproxim ately 30 a  y

(1) The lo ca tio n  and  a  description of J  lowed for nn nQ.
the a irspace deuired for assignm ent or

iT |j65 Issue of notice of proposed rulo
J1* making.
£,’/«) I f  I t is determ ined th a t  tho sub- 
f  m atte r of a  proposal should bo sub- 

d tted  to  the  ru le-m aking process, or 
nde-m aklng ac tio n  Is to  be taken  on 
t own m otion, tho  D irector, sub ject 
the approval o f the  C hief Counsel 

th  respect to  form  and legality , Is- 
aues a  notice of proposed ru le  m aking.

(b) Normally, a  notice of proposed 
rule m aking Is Issued w ith in  approxi­
m ately 30 day3 a f te r  rece ip t of a  pro­
posal with respect to  which I t  has been 
determined th a t  action  m igh t be 
taken.(c) Each notico o r proposed rulo m ak ­
ing Is published In  the F ederal R eg-

*ib tk r  and Includes a t  le a s t tho follov/-
lng:

PIS ) T X 'e n c e  to  the au th o rity  underV«,  -----
which I t  is  proposed.

(3) E ith er the te rm s or substance of
the proposed ac tio n  or a  descrip tion  of 

' ‘ -
al-

designation. 3
;2) A com plete  descrip tion  of the  ac­

tiv ity  o r use to  he m ade of th a t  air­
space, includ ing  a  de ta iled  description 
o f  the  type, volum e, duration , time,’ 
and place of th e  o p era tions to be con-' 
ducted In th e  assigned or designated 
area. i

(3) A descrip tion  o f the a ir  naviga-, 
tion , a ir  tra ffic  co n tro l, surveillance,] 
and com m unication  fac ilities  available! 
and  to  be provided If th e  assignm ent or 
designation  is mode. I

(4) The nam e and  location  of tho 
agency, office, fac ility , or person to 
whom a u th o r ity  w ould be delegated to ' 
p erm it tho use of th o  airspace during; 
those tim es i t  would n o t be used for 
th e  purpose to  w hich I t  would be as­
signed.

iu n tu  *v»  __
tion, views, or argum en ts on the no 
tlce. Potltlons for extension of tho 
time for such com m ents a re  governed 
by the provisions of 511.29(c). If a  pub­
lic hearing Is to  be held, e ith e r tho 
original notice of proposed rule m aking 
or a  revised notico gives approxim ately  
30 days’ notice. Tho D irector m ay 
gran t or deny petitions for extension of 
tho tim e for com m ents on the notice 
and m ay change th e  date  of any hear­
ing previously noticed.

(e) W ritten Inform ation, views, and 
argum ents subm itted  In responso to  a 
notico of proposed rule m aking, o r  th a t  
are requested a f te r  the notico, m u st bo 
subm itted in  trip lica te .

(0  Each in te rested  person is en titled  
to discuss or confer inform ally  w ith  ap­
propriate FAA officials concerning a  
proposed ac tion . However, to  become a

p art of tho  form al record for consider­
a tion . any  Inform ation, views, o r argu­
m ents presented  during the conference 
m ust also bo subm itted  In w riting In 
accordance w ith  tho notice.
[Doc. No. 1242, 27 FR 9580. Sept. 28, 1962, as 
amended by Amdt. 11-1, 28 FR 2897. Mar. 23, 
1963)

$11.67 Hearings.
(a) S ections 7 and 8 of the Adminis­

tra tiv e  Proceduro Act do not apply to 
proceedings used to  form ulate rules 
under sec tion  307(a) of tho Federal 
A viation A ct of 1958 (49 U.S.C. 1348(a)). 
Whenever the  D irector, In h is discre­
tion, considers th a t  a  hearing Is nec­
essary to  provide Informed A dm inistra­
tive ac tion  and assure adequate protec­
tion  of p riva te  or public in terests, he 
may hold an  Inform al public hearing. 
However, any  ru lo  or order Issued In a  
case In which such a  hearing Is held Is 
no t baaed exclusively on the record of 
the hearing.

(b) Tho D irector designates a  presid­
ing officer for each hearing and tho 
Chief Counsel designates a  legal ad­
viser,

(c) N orm ally, hearings held undor 
th is section ore held in  the vicinity  of 
tho affected airspace. In terested per­
sons ore a llo tted  tim e to  m ako an oral 
p resen tation  w ithou t In terruption  and 
a  verbatim  tran sc rip t is made of the  
proceedings by a  certified court re ­
porter.

(d) The procedure in  hearings hold 
under th l3 section  Is as follows:

(1) The presiding officer m akes an  
opening s ta te m e n t w ith particu lar ref­
erence to  tho notico of proposed rulo 
m aking.

(2) Tho presiding officer designates 
In terested  persons or the ir authorized 
represen tatives to  speak a t  tho  hear­
ing.

(3) The presiding officer -H ots 
enough tim e to  each In terested  person 
on an  equal basis so th a t  h is position 
m ay be expressed fully  and placed on 
the record, w ith  those who favor It 
speaking firs t lollowed by those who 
oppose it ,  In itia l s ta tem en ts being 
made as fa r a s  possible w ithout in te r­
ruption, and questions perm itted  a fte r  
in itia l s ta tem en ts  have b eu : made by 
all designated persons.

§11.67

24 25





L E G IS L A T IV E  R E F E R E N C E  L IB R A R Y

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
M ail Stop 3101 Juneau, Alaska 99801-2105

Copies o f minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies o f minima have 
not been left in the files.

Mary Pagenkopf

S j ^ cOLsl



L E G IS L A T IV E  R E F E R E N C E  L IB R A R Y

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3808
FAX (907) 465-2029 130 Seward. Street, Suite 400
M ail Stop 3101 Juneau, Alaska 99801-2105

Copies of minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies of minutes have 
not been left in the files.

Mary Pagenkopf



R. n t a t i v e  K i m  E l t o n

SPO N SO R  STATEM ENT

H ou se  Jo in t R e so lu t ion  29  
Sen a te  C S  (R u le s )

FUNDING FOR PROSTRATE CANCER RESEARCH

Prostate cancer is the second most common form of cancer among 
males in the United States. It strikes one out of every five men. 
This year an estimated 209,900 men will be diagnosed with the 
disease; the cancer will cause over 41,800 deaths. As common as 
prostate cancer is, its causes, prevention and cures still elude 
the medical profession.

This resolution asks President Clinton to increase funding for 
prostate cancer research programs.

The resolution is inspired by a nation-wide campaign to eradicate 
the disease through research, education and public awareness. 
Cancer patients, advocates and supporting organizations 
(including the American Cancer Society) have formed the National 
Prostate Cancer Coalition. The group is collecting 1,000,000 
signatures to present to the president later this year.

HJR 29, as amended by the Senate Rules Committee, updates two 
references to 1997. On Page 1, lines 6-7, the number of new 
diagnoses of prostate cancer is estimated at 209,900 for 1998. 
This figure is 124,600 cases less than projected for 1997, a 
correction by the American Cancer Society. On page 2, line 4, the 
amended resolution deletes reference to the original target date 
of Father's Day 1997 for presenting the million signatures to 
President Clinton.

-------------------------------------  A i .a s k a  H o u s e o r  R e u k e s e n t a t iv e s  -------------------------------------
S t a t e  Ca p it o i . • J u n e a u . A l a s k a  00801 -118 :2 • (007) 4 0 0 -4 0 4 7 • F a x  4G5-:210H



R e p k e s e n t a t i v e  K im  E l t o n

SPO N SO R  STATEMENT  

H ou se  Jo in t R e so lu t ion  29  

FUNDING FOR PROSTRATE CANCER RESEARCH

Prostate cancer is the second most common form of cancer 

among males in the United States. It strikes one out of every five 

men. This year an estimated 334,500 men will be diagnosed with 

the disease; the cancer will cause over 41,800 deaths. As 

common as prostate cancer is, its causes, prevention and cures 

still elude the medical profession.

This resolution asks President Clinton to increase funding 

for prostate cancer research programs.

The resolution is inspired by a nation-wide campaign to 

eradicate the disease through research, education ar1 public 

awareness. Cancer patients, advocates and supporting 

organizations (including the American Cancer Society) have 

formed the National Prostate Cancer Coalition. The group is 

collecting 1,000,000 signatures to present to the president on 

Father's Day, June 15.

------------------------------------  A l a s k a  I I o u s k  o k  R e p r e s e n t a t i v e s ---------------------------------------
S t a t ic  C a p i t o l  • J u n e a u , A l a s k a  9 0 8 0 1 - 1 1 8 2  • (9071 4 0 5 - 4 9 4 7  •  F a x  4 0 5 - 2 1 0 8



F I S C A L  N O T E ^

NO.
STATE OF ALASKA BILL VERSION: " HJR 29
1997 LEGISLATIVE SESSION PUBLISH DATE:
Revision Date: _______________________  Department Affected: Legislative Affairs Agency
Title: Supporting an increase in federal________  B R U : _________ All_____________________
funding for prostate cancer research.________________ ___________________________________________
Sponsor: Representative Elton__________________  Component: _AII________________
Requestor: House HESS________________________  ___ _____________________________

COMPONENT SERIAL NO: ~
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 .. 0|
REVENUE FUND SOURCE 0 0 0 o o o

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 c
FEDERAL FUNDS
OTHER FUND SOURCE
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 C 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: _____

ANALYSIS: (Attach a separate page if necessary)

Zero fiscal impact.

Prepared By: Karla Schofield, Deouty Du M r w 'L A / J L s -  o (-\ jo rn .u  L 4 ' Phone: 465-3852
Division: Administrative Services I » Date: 4 h i cl ? '

Approved By: Pamela A. Vami, Executive Director q

/• /

Agency: Legislative Affairs Agency Date: /  17 / -> 7

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor. OMB, G ov ., & Impacted Agency(ies).
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F I S C A L  N O T E

Revision Date: _________________________
Title: Supporting an increase in federal funding
for prostate cancer research._________________________
Sponsor: Representative Elton___________________
Requestor: Senate Rules Committee

STATE OF ALASKA
1998 LEGISLATIVE SESSION

NO.
BILL VERSION: SCS  H JR  29(RLS)
PUBLISH DATE:

Department Affected: Legislative Affairs Agency 
BRU: All

Component: All

COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 99 FYOO FY 01 FY 02 FY  03 FY  04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
0 0 0 0 0 0

0 0 0 0 0 0

GENERAL FUND 
FEDERAL FUNDS 
OTHER FUND SOURCE 
TOTAL

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary) 

Zero fiscal impact.

r i tJfJdl GU Dy. r\dNd OCnOIIGlU, UGpUly UlfGClOr—'jf CxCtU-'
Division: Administrative Services

pnone: 4bt>-J«b2

rs D a t e :O f/4 0

Approved By: Pamela A. Varni, Executive Director
/  7 ............

I 1
Agency: Legislative Affairs Agency Date: 'y  | IS f / IE T

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, G o v ., & Impacted Agency(ies).
Page 1 of 1



Amendment #1

Senate Rules Committee 

HJR 29
Funding for Prostate Cancer Research

Page 1, line 6:

1998 [1997]

Page 1, line 7:

209,900 [334,500]

Page 2, lines 4-5:

Delete “on Father’s Day, June 15, 1997”
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^  S E N A T E  C S  F O R  H O U S E  J O I N T  R E S O L U T I O N  N 0 . 2 9 ( R L S ) ?

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ELTON, Hudson, Kcmplen, Austerman, Kookesh, Berkowitz,
Nicholia, Ivan, Dyson, Kubina, Sanders, Davies, Rokeberg, Croft

SENATOR Ellis

A  R E S O L U T I O N

Supporting an increase in federal funding for prostate cancer research.
B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S ,  e x c e p t  f o r  s k i n  c a n c e r s ,  p r o s t a t e  c a n c e r  is  t h e  m o s t  c o m m o n  f o r m  o f  

c a n c e r  in  m e n ;  a n d

W H E R E A S  o n e  o u t  o f  e v e r y  f i v e  A m e r i c a n  m e n  w i l l  d e v e l o p  p r o s t a t e  c a n c e r ;  a n d  

W H E R E A S  t h e  A m e r i c a n  C a n c e r  S o c i e t y  e s t i m a t e s  th a t ,  i r t i l 9 9 & 3 n  t h e  U n i t e d  S ta te s ,  

a p p r o x i m a t e l y  2 0 S ^ 9 0 C % e w  c a s e s  o f  p r o s t a t e  c a n c e r  w i l l  b e  d i a g n o s e d  a n d  t h a t  a p p r o x i m a t e l y  

4 1 , 8 0 0  p r o s t a t e  c a n c e r  r e l a t e d  d e a t h s  w i l l  o c c u r ;  a n d

W H E R E A S ,  w i t h  a n  e s t i m a t e d  9 , 0 0 0 , 0 0 0  m e n  c u r r e n t l y  a f f l i c t e d ,  t h e  p r e v a l e n c e  of. 

p r o s t a t e  c a n c e r  m a k e s  i t  e p i d e m i c  in  t h e  U n i t e d  S t a t e s ;  a n d

W H E R E A S  A f r i c a n - A m e r i c a n  m e n  in  t h e  U n i t e d  S t a t e s  h a v e  t h e  h i g h e s t  i n c i d e n c e  

o f  p r o s t a t e  c a n c e r  o f  a n y  p o p u l a t i o n  in  t h e  w o r l d ;  a n d

W H E R E A S  t h e r e  i s  a  n e e d  f o r  e q u a l  a c c e s s  t o  r e c o g n i z e d  f o r m s  o f  p r o s t a t e  c a n c e r  

t r e a t m e n t ;  a n d

W H E R E A S  t h e  n u m b e r  o f  p r o s t a t e  c a n c e r  c a s e s  d i a g n o s e d  h a s  i n c r e a s e d  s ig n i f i c a n t ly  

o v e r  t h e  p a s t  3 5  y e a r s ,  p a r t l y  a s  a  r e s u l t  o f  t h e  w i d e s p r e a d  u s e  o f  i m p r o v e d  s c r e e n i n g  

t e c h n i q u e s ,  i n c l u d i n g  s c r e e n i r g  f o r  t h e  p r o s t a t e  c a n c e r  a n t i g e n ;  a n d

-1- SCS HJR 29(RLS)



WHEREAS s u p e r i o r  d i a g n o s t i c  a n d  p r o g n o s t i c  t e c h n i q u e s  a r e  n e e d e d ;  a n d  

WHEREAS t h e  A m e r i c a n  C a n c e r  S o c i e t y  is  a  f o u n d i n g  m e m b e r  o f  t h e  N a t i o n a l  

P r o s t a t e  C a n c e r  C o a l i t i o n ,  a  n e t w o r k  o f  p r o s t a t e  c a n c e r  p a t i e n t s ,  a d v o c a t e s ,  a n d  s u p p o r t i n g  

o r g a n i z a t i o n s ,  w h i c h  is  g a t h e r i n g  1 ,0 0 0 ,0 0 0  s i g n a t u r e s  t o  p r e s e n t  t o  P r e s i d e n t  B i l l  C l i n t o n ;

BE IT RESOLVED t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  j o i n s  t h e  N a t i o n a l  P r o s t a t e  

C a n c e r  C o a l i t i o n  a n d  o t h e r  o r g a n i z a t i o n s  a n d  i n d i v i d u a l s  in  s u p p o r t i n g  i n c r e a s e d  f e d e r a l  

f u n d i n g  f o r  p r o s t a t e  c a n c e r  r e s e a r c h ;  a n d  b e  it

FURTHER RESOLVED t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  r e s p e c t f u l l y  r e q u e s t s  

P r e s i d e n t  B i l l  C l i n t o n  t o  s u p p o r t  i n c r e a s e d  f u n d i n g  f o r  p r o s t a t e  c a n c e r  r e s e a r c h .

COPIES o f  th i s  r e s o l u t i o n  s h a l l  b e  s e n t  t o  th e  H o n o r a b l e  B i l l  C l i n t o n ,  P r e s i d e n t  o f  th e  

U n i t e d  S t a t e s ;  t h e  H o n o r a b l e  A1 G o r e ,  J r . ,  V i c e - P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  a n d  P r e s i d e n t  

o f  t h e  U .S .  S e n a t e ;  t h e  H o n o r a b l e  N e w t  G i n g r i c h ,  S p e a k e r  o f  t h e  U . S .  H o u s e  o f  

R e p r e s e n t a t i v e s ;  a n d  t o  th e  H o n o r a b l e  T e d  S t e v e n s  a n d  t h e  H o n o r a b l e  F r a n k  M u r k o w s k i ,  U .S .  

S e n a t o r s ,  a n d  t h e  H o n o r a b l e  D o n  Y o u n g ,  U .S .  R e p r e s e n t a t i v e ,  m e m b e r s  o f  t h e  A l a s k a  

d e l e g a t i o n  in  C o n g r e s s .

WORK DRAFT WORK DRAFT 0-LS0752\B

SCS HJR 29(RLS) -2-



R e p r e s e n t a t i v e  K im  E l t o n

MEMORANDUM

To: Senator Tim Kelly, Chair 
Senate Rules Committee

From: Ry ig g ^ a t iv e J& iaa'Elton
Date: February 5, 1998

RE: Corrected Request for an amendment to
HJR 29, Funding for Prostate Cancer Research

I understand you are willing to schedule HJR 29 for action on the Senate Floor. 
Thank you.

However, the resolution contains two outdated references to 1997. On page 1, 
lines 6 and 7 should be updated for the estimated number of prostate cancer 
cases which will be diagnosed this year (100,000 less than in 1997). Page 2, 
lines 4 and 5 of the original resolution refer to an effort to present 1,000,000 
signatures to President Clinton on Father’s Day 1997. The million signatures 
have not yet been collected; the new deadline is September 1998 during 
National Prostrate Cancer week.

Therefore, I ask you to consider amending the resolution in Senate Rules to 
delete the outdated reference. I do not recommend referencing the September 
1998 deadline in case it has to be postponed again. My proposed amendment 
is attached.

Thank you. Please feel free to call me at 465-4947 if you have any questions.

Attachment: Amendment #1

A l a s k a  M o o s k  o f  R k p h k n k n t a t i v e s

S t a t e  (Ja jm t o l  • .Iu n f .a u  A l a s k a  9 0 8 0 1 - 1 1 8 2  • 1907) 4 0 5 - 4 9 4 7  • F a x  4 0 5 - 2 1 0 8
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A M E N D M E N T

1 Page 1, line 6:
2 Delete "1997"
3 Insert "1998"

4 Page 1, line 7:
5 Delete "334,500"
6 Insert "209,900"

7 Page 2, lines 4 - 5 :
8 Delete "on Father’s Day, June 15, 1997"

OFFERED IN  THE SENATE

TO: HJR 29

a- - ) x  r  A- ' R v N t e s  c »9 ,

H J -& .  w v\\c.vA r T V &

f c £ .o \ t < L  7  f f t o B A S L t  l ^ u U S  i w o

L A T « .  (O t- iC .- r  W £ < £ - f < C . ,

y l4 v i3700
-1-



April 7, 1997

T h e  H o n o ra b le  K im  E lto n  

A la s k a  H o u s e  o f  R e p r e s e n ta t iv e s  

S ta te  C a p ito l

J u n e a u ,  A la s k a  9 9 8 0 1 -1 1 8 2

D e a r  R e p r e s e n ta t iv e  E lton :

A s  a  p e r s o n  p ro lo n g in g  th e ir life  w ith  m e ta s ta t ic  p ro s ta te  c a n c e r  I w ish  to jo in  y o u  

a n d  y o u r  c o l le a g u e s  in s e n d in g  P re s id e n t  C l in to n  a  re s o lu t io n  from  th e  S ta te  o f  

A la s k a .

In 1 9 9 7  a p p ro x im a te ly  2 9 0  A la s k a n  m e n  w ill b e  d ia g n o s e d  w ith  p ro s ta te  c a n c e r .  

N a t io n w id e  a p p ro x im a te ly  3 3 4 ,5 0 0  m e n  w ill b e  d ia g n o s e d  w ith  p ro s ta te  c a n c e r .

T o  d a te , p ro s ta te  c a n c e r  m a k e s  u p  4 3  p e r c e n t  o f  a ll m a le  c a n c e r s  w ith  14 p e rc e n t  

r e s p o n s ib le  fo r a c tu a l d e a th s . T h is  la s t  s ta t is t ic  s h o u ld  g iv e  u s  a n  e x tre m e  s e n s e  o f  

u rg e n c y  to o b ta in  in c r e a s e d  fu n d in g  fo r p ro s ta te  c a n c e r  re s e a r c h . W h ile  m e d ic a l  

tre a tm e n t fo r th is  d is e a s e  h a s  im p ro v e d  th e re  still is a  h ig h  m o rta lity  ra te . F in d in g  a  

p re v e n t io n  an d/or c u re  w ill s a v e  m o n e y  a s  w e ll a s  liv e s .

A g a in , I w ish  to jo in  y o u  a n d  th e  A la s k a  S ta te  L e g is la t iv e  b o d y  in s e n d in g  P re s id e n t  

C lin to n  a n d  th e  U n ite d  S ta te s  C o n g r e s s  a  m e s s a g e  that A la s k a  is  v e ry  s e r io u , a b o u t  

p re v e n ta t iv e  h e a lth  c a r e  a n d  th e  n e e d  to e r a d ic a te  p ro s ta te  c a n c e r  b y  in c re '.s in g  

fu n d in g  fo r  re s e a rc h .

R e s p e c t fu l ly  S u b m itte d ,

M ic h a e l  H . M ille r  

6 7 3 7  G r a y  S tre e t  

J u n e a u ,  A la s k a  99801

(907) 586-2952



HOSPICE 6 3200 Hospital Dr. Suite 100 ¥  Juneau, Alaska C3801

OME CARE (907) 463-3113 ¥  FAX 463-3835

of Juneau

TO: REPRESENTATIVE KIM ELTON

RE: HJR 29

FROM: JAN YOUNG, RN

I am writing this letter of support for HJR 29. I am a nurse who has worked with Prostate Cancer 
patients for many years and ara convinced that patient and professional education, early detection 
and access to the most current treatment programs arc vital to their health and survival.

The American Cancer Society has revised their priorities over the last few years to enable their 
volunteers to focus on key cancer education and prevention areas as well as target fundraising.
The National ACS  office has conducted and reviewed research on these priority areas to assure 
that the funding and education programs can actually make a dkTcreocc in the outcome for these 
particular cancer patients. In November of 1996, the National ACS declared Prostate Cancer as 
it's newest priority. This is the most common cancer among American men, excluding skin cancer 
and is the second leading cause of cancer death in men, exceeded only by lung cancer. It is time for 
.Americans to take a stand against this dreaded disease and dedicate time and financial support to 
research and treatmenl efforts.

Thank you for your help and support,

Jan Young EN
Hospice and Home Care of Juneau Clinical Supervisor 
ACS Western Pacific Division Beard of Directors



AMERICAN
WESTERN PACIFIC DIVISION, ALASKA AREA OFFICE

Anril 7, 1997

R ep resen ta tive  Kim  Eltorr 

A la s k a  H ouse  o f R ep resen ta tives  
S tate  Cap ita l
Ju n e a u , A laska  99801-1182  

D e a r  R8oreeentat[ve Elton,

It is estim ated that in the United S ta le s  334 ,500  m en will b e  n ew ly  d ia g n o se d  
with prostate cancer. M ortality is estim ated  at 41 ,000  m en, A la s k a  estim ates  
approxim ately 290 new ly  d ia g n o se d  with an  estim ated  m ortality o f  4 0  m en to 
prostate cancer. T h e re  h as  b een  a sign ifican t in c re a se  in p rosta te  ca n c e r  
d iag n os is  over th e p a s t  35 y e a rs  an d  con tinu es to rise b e c a u s e  o f  the  in c re a se  

in screen in g  program s, but too m any m en are  still un aw are  o f the risk  or are  

b e in g  d iag n osed  in la te  stag es o f th e  d ise a se .

T h e  Am erican  C a n c e r  Society , as  a  found ing  m em ber o f the N ation a l P rosta te  
C a n c e r  Coalition , support all efforts to help  in e rad ica tin g  this p re v a le n t d ise a se . 

Through  proper sc re en in g  tech n iqu es it h a s  b een  p roven  to d e c re a s e  the 
m ortality rate w h ile  in creasin g  the rate of th ose  b e in g  d ia g n o s e d  a t an  earlie r  

sta g e  o f the d ise a se  w hen  cu re  rate and  survival a re  sign ificant.

T h e  A m erican  C a n c e r  S o c ie ty  supports j a u r  H J R  29  ask in g  for P re s id e n t  
C lin ton  to support the signature petition w h ich  Is a sk in g  for an in c re a se  In 

fed era l funding for prostate  ca n ce r research  program s. W ith  better funding  the  
nationw ide outreach,, through ed u ca tion ,aw aren ess, a n d  sc re e n in g  program s, 
will s ign ificantly Impact the u n n e ce ssa ry  lo ss  d u e  to p rosta te  ca n ce r.

B arbara  J  G i l l / /
M e d ica l AffairsTEarly D etection  D irector 

A la s k a  A rea

FOR CANCER INFORMATION OR TO MAKE A MEMORIAL DONATION, CALL 1-8C0-ACS-2345 
1057 W. FIREWEED LANE, STE 204, ANCHORAGE, AK 99503-1760 

907-277*8696 1-800-478-9C55 FAX 907-263-2073 htfp.'//vvwv/.cancer,erg



AMERICAN v  CANCER? SOCIETY WESTERN PACIFIC DIVISION

A p r i l  2 , 1997

The H onorab le  Kim E lto n  
A lask a  House o f  R ep re sen ta tiv e s  
S ta te  C a p i t o l  
Juneau , AK 9 9 8 0 1 -1 1 8 2

Dear R e p re s e n ta t iv e  E lto n :
On b e h a l f  o f  th e  American Cancer S o c ie t y , W estern P a c i f i c  
D iv is io n , I  want to  thank you f o r  g iv in g  us the o p p o r tu n ity  to  
v o ic e  o u r  e n t h u s ia s t i c  su p p o rt o f  HJR 2 9 .
The American Cancer S o c ie ty  ad v o ca te s  f o r  in c re a s e d  r e s e a r c h  
fund in g  o f  a l l  c a n c e rs , bu t p r o s t a t e  can ce r  i s  o f  p a r t i c u l a r  
con ce rn  due t o  th e  h ig h  in c id en ce  r a t e  and h ig h  m o r t a l i t y  r a t e  
f o r  t h i s  d is e a s e .
P r o s ta te  c a n c e r  c o s t s  ou r c o u n t ;:/  b i l l i o n s  o f  d o l l a r s  in  l o s t  
p r o d u c t iv i t y  and m ed ica l tre a tm en t. F ind ing  a p re v en tio n  a n d /o r  
cu re  f o r  t h i s  d is e a s e  w i l l ,  in  th e  f u tu r e , save money as w e ll as 
l i v e s .
We app laud  y ou r e f f o r t  to  send a message to  P re s id en t C l in to n  and 
the U n ite d  S t a t e s  Congress to  commit to  e r a d ic a t in g  p r o s t a t e  
c an ce r  by in c r e a s in g  fund ing f o r  r e s e a r c h  and making p r o s t a t e  
c an ce r  a n a t io n a l  p r i o r i t y .
S in c e r e ly ,

Program Manager, D e te c t io n  
W estern  P a c i f i c  D iv is io n  
American Cancer S o c ie ty

FOR CANCER INFORMATION OR TO MAKE A MEMORIAL DONA I ION, CALL I-800-AC3-2346 
2120 FIRST AVE. N„ P.O. BOX 19140, SEATTLE, WA 98109-1140 

206-283-1152 1-800-729-1151 FAX 206-285-3469 http://www.cancer.org

http://www.cancer.org


S ta te  Capitol 
Juneau, AK 9 9 8 0 !  -  I i 8 2

Dear Represen tative Elton:

! rece iv ed  your le t te r  regarding your request fo r  a le t te r  o f support 
regard ing the recen tly  in troduced HJR 2 9  -  Funding fo r P ro s tra te  Cancer 
Research . I would be honored to w rite  a b r ie f  s ta tem en t of support.

As I am w riting  th is today, i learned th is  morning of a c lo se  friend you has 
a turnor on h is p ro s tra te  and w ill be going in fo r  surgery to determ ine if it 
is cancer. I strongly be lieve that funding should be made avaU ab le  for 
p ro s tra te  cancer research  program s. As w ith  b rea s t can ce r -  w hich  
s t r ik e s  m illion s of women throughout the United S ta te s  -  i be lieve tha t 
th ere  should be funding fo r both o f th ese  areas . It seem s that we have 
worked on the cancer o f the b reast, but have put as ide  the fa c t tha t men 
throughout the United S ta te s  are a lso  s tr ick en  w ith  th e ir own type or 
can cer, that being p ro s tra te . I urge the A laska L eg is la tion  to  supoort 
House Jo in t Resolu tion  29 .

I have been a member of the Juneau Unit o f the Arne .an Cancer S o c ie ty  
fo r  th ree years and am presen tly  serv ing as the unit presiden t. I am a 
seven year surv ivor of co lon  can cer and am very in te re s ted  in fighting ail 
va riou s  types of cancer. i f

If you have any question s, p lease  feel fre e  to c o n ta c t  me^at my home;’:3 6 4 -  : 
3 6 1 7 . I do w ish  the b e st to y e  
support it needs here In A laska ,

c.c: Mike M iller



WHAT ARE THE KEY STATISTICS ABOUT PROSTATE CANCER?

P ro s ta te  c a n c e r  Is th e  m o s t  c o m m o n  c a n c e r  a m o n g  A m e r ic a n  m en , e x c lu d in g  

s k in  c a n c e r s .

T h e  A m erican  C a n c e r  S o c ie ty  estim ates that In 1997 sam e  334,500  n ew  c a s e s  
an d  41,800  prostate  can cer-re la ted  d ea th s  will o ccu r in the United States,

Prostate cancer is now the second leading cause o f cancer death in men, 
exceeded only by lung cancer.

P rosta te  ca n ce r  a ccou n ts  for 43%  o f all m ale  ca n ce rs , and 14% of m a le  

can cer-re la ted  deaths.

E ig h ty -seven  p ercen t (87%) o f m en d ia g n o se d  with prostate ca n ce r survive at 

least 5 yea rs a n d  63%  surv ive  at least 10 years. Fifty-eight p ercen t (58%) o f all 

prostate ca n ce rs  are  d isco ve red  w h ile  etill loca lized , and the 5 -year relative  
surv iva l rats for m an with lo ca lized  prostate ca n c e r  is 99%.

T h e  num ber o f prostate  ca n ce r  c a s e s  h as  in crea sed  sign ificantly over the past 

35 years . T h is  in cre a se  is most, likely a  resu lt o f w id esp read  u se  o f im proved  
sc ree n in g  tech n iq ues. H ow ever, m ortality data a lso  suggest that there h as b een  
a sm all in cre a se  in the in c id e n ce  o f th is d is e a s e  d u e  to the ag ing  o fth e  U .S . 

population.

N o w  that the p ro sta te -sp ec ific  an tigen  (P S A ) b lood  test is w ide ly  used  to sc re en  

for prostate can cer, it is exp ected  that even  m ore c a s e s  will be  found in the 

future.

O th e r  p ro s ta te  c a n c e r  s ta t is t ic s

A pprox im ate ly  1 out o f e ve r/  5 A m erica n  m en will deve lop  prostate ca n ce r in 

their lifetime.

P ro sta te  c a n c e r  Incidence rates ir e  66%  h ig h er for A frican-A m erican  m en than  
for w hite m en. In fact, A frican -A m erican  m en h ave  the h ighest rate of prostate  
ca n ca r.in  the world.

P rosta te  c a n c e r  is m ost com m on in North A m erica  and northw estern Europe. It 
is  rare In A s ia , A frica , C en tra l A m erica  and Sou th  A m erica .



Article 1 http://sbweb2.med.iacnet.eom/infotrac/session/249/935/24653S5//'

Article

Retri*v*

The Columbia Univ. Coll o f Physicians & Surgeons Complete Home Medical Guide, 
Edition 3, 1995

Prostate Cancer (Cancers Common to Men) ( Chanter 10). Ihor S. Sawczuk; 
Ridwan Shabsigh; Carl A. Olsson; Karen H. Antman.

Link

Full Text: COPYRIGHT 1995 Crown Publishers Inc.

(Prepared with Karen H Antman, M.Dj 

D e fin it io n

The prostate gland is the most common cancer site in men, with about 200,000 new cases a 
year. About 38,000 men die of prostate cancer each yeai, making it the .econd leading cause 
of cancer mortality in men (exceeded only by lung cancer). According to .American Cancer 
Society statistics, the overall 5-year survival rate is 78 percent—a marked improvement from 
the 50 percent survival rate of the 1960s. About 58 percent of prostate cancer is diagnosed 
while still localized; in these patients, the 5-year survival rate climbs to 92 percent. In contrast, 
only 28 percent live 5 years if the cancer has metastasized.

Often early prostate cancer develops without symptoms; in other instances, it produces 
symptoms similar to those of benign prostate enlargement: a weak or interrupted urinary flow 
and occasionally blood in the urine or pain and burning during urination. Advancecprostate 
cancer characteristically spreads to the skeleton, resulting in bone pain, especially in the lower 
back.

Cause

Although the exact cause of prostate cancer is unknown, epidemiological studies point to a 
number of predisposing factors, including heredity, male sex hormones, infectious agents, 
environment, and diet.

D ia g n o s is

A rectal examination, in which a doctor inserts a gloved finger into the rectum to palpate the 
prostate for any unusual swelling or nodules, remains the most common screening examination 
for prostate cancer. However, the recent development of a blood test for prostate specific 
antigen (PSA) is a major advance in early detection of possibleprostate cancer. PSA is a 
protein produced by the prostate gland; when blood tests detect higher than normal levels, 
prostatic enlargement is likely and further testing is indicated to rule out cancer. These
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examinations may include an ultrasound examination of the prostate, but only a biopsy of 
suspicious tissue can diagnose or discount cancer.

Top of 
A r t i c l e

Once prostate cancer has been diagnosed, additional tests are needed to determine whether it 
has metastasized. These usually include bone and CT scans. In some cases, some pelvic lymph 
nodes may be removed and studied for the presence of cancer.

T re a tm e n t

Treatment depends upon the stage of the disease. Patients with localized cancer are treated 
with surgical removal of the prostate (a radical prostatectomy) and/or external beam radiation 
therapy. In some cases, elderly men with very slow-growing disease may be monitored and 
treated only if the disease accelerates.

In the past, a radical prostatectomy was associated with a high incidence of impotence, 
resulting from severing of the pelvic nerves. A new procedure developed in 1982 to treat 
localized prostate cancer spares the nerves and often preserves sexual function. Even so, the 
patient will be infertile because the prostate is needed to make components of the seminal fluid 
that transports sperm. This new technique also makes it easier to reattach the urethra to the 
bladder, reducing the risk of urinary incontinence. In some patients, incontinence and/or 
impotence are temporary problems, although it may take a year to regain full function.

Radiation therapy is an alternative to surgery, especially for patients who are too ill or are 
unwilling to undergo an operation. Typically, the radiation is delivered by an external beam of 
high-energy rays. Alternatively, radioactive seeds may be inserted into the prostate gland to 
destroy cancer cells. This form of radiation therapy may be combined with cryosurgery, the 
use of a freezing technique.

Advanced cancer requires systemic treatment. Because 80 percent of prostate cancers are 
stimulated by testosterone, hormone therapy to eliminate testosterone is the best form of 
palliation. This may be achieved by surgical removal of the testes, or by complete androgen 
blockade. This can be achieved by administering luteinizing-hormone releasing hormone 
(LHRH), a substance that blocks the chemical signals to produce testosterone from the 
pituitary to the testes and with an anti-androgen to block testosterone formed from other sites. 
Estrogen, the major female sex hormone, has a similar effect. All of the treatments cause 
significant side effects, including loss of libido and impotence. Estrogen can also cause breast 
swelling, fluid retention, and 3n increased risk of cardiovascular disease.

P re v e n t io n

A low-fat diet has been advocated as preventive, but there is no scientific proof that this is so.
To date, the best approach to prevention remains annual screening to detect the disease while 
it is confined to the prostate.

A r t i c l e  A 1 9 0 3 5 5 3 6

Mojc t 
A r t i c l e
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AMERICAN
C A N C E R
S O C I E T Y  WESTERN PACIFIC DIVISION, ALASKA AREA OFFICE

March 3,1 997
R ep . Ken  E lton  
Attn: O d ette  Fester

l,v s  inc luded  Prostate C a n c e r  statistics, a cop y  o f the N ational Prosta te  C a n c e r  

C o a lition  (N P C C )  petitlon .The A m erican  C a n c e r  S o c ie ty  is a m em ber o f the 

N P C C .

A  petition (s be ing  c ircu lated , ask in g  that the U S  C o n g re ss  com m it to in crea se  
funding to he lp  in e rad ica ting  prostate ca n ce r through research  program s. The. 
N ational office  is requesting  that w e aim  to obtain  at least 334 ,000  signa tu res to 
be  p resen ted  on M arch  17 at a sp ec ia l cerem ony in W ash in g to n  D .C . A  se co n d  
d e ad lin e  is Father's D ay  In June, at w h ich  time the N P C C  h o p es  to h ave  
co lle c ted  1,000,000 signatures, to present at a  ce rem o n y  yet to b e  p lanned.

I h a ve  c ircu lated  petition through the A C S  statew ide com m unity vo lunteers, but 
m ost o f the inform ation had  not reach ed  us until Feb ru ary  w hich  d o e s  not a llow  

m uch time for M arch  17lh dead line .

If you  are  in n eed  o f further a s s iia n c s  p le a se  contact m e at (907) 263 -2077.

S in ce re ly ,

B arba ra  J G ill
M e d ica l A ffa irs/Early D etection  D irector

FOR CANCER INFORMATION OR TO MAKE A MEMORIAL DONATION, CALL 1-800-ACS-2345 
1057 W, FIREWEED LANE STE 204, ANCHORAGE AK 99503-1740 

907-277-8696 1-800478-9355 FAX 907-263-2073 hhp:/Avww.concer.org
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A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives
C om m ittees 

Rules C om m ittee, C hair
L eg isla tive  C ouncil 

In ternational T rade  &  T ourism  

M ilitary  & V eterans A ffairs 
W orld T rade &  S ta te /F edera l R elations

Interim :
10928 Eagle R iver Rd. S u ite  141 

E agle River, A K  99577

S e ss io n : 
A laska  S tate  C apito l 
Juneau , A K  99801

Sponsor Statement 
HJR 31

This resolution requests Congress to amend the Federal Food, Drug 
and Cosmetic Act to facilitate the rapid review and approval of 
innovative new drugs, biological products and medical devices 
without compromising patient s a fe ty  of product effectiveness. 
Congress made it clear that the Act should be liberally construed to 
protect public health.

Pharmaceutical companies have complained that there is too much 
government "red tape" acting as a barrier to market entry for new 
pharmaceutical products. This situation results in effective drugs 
being held from consumers for years before they are allowed on the 
market. This resolution urges Congress to look at the Federal Food, 
Drug and Cosmetic Act and make appropriate changes to the Act 
allowing drugs and medical devices to move onto the market more 
rapidly .

More rapid approval of drugs and medical devices without 
compromising patient safety could save lives and improve the 
quality of lives. I urge you to suppoit this resolution.

Juneau Office (907)465-3777 Toll Free 1-800-861-KOTT(5688) Fax (907) 465-2819 
Eagle R iver Office (907)694-8944 Fax (907)694-8945 E-Mail: rcprcscntativc_pctc_kotl@legis.state.ak.us

f Representative Pete Kott

mailto:rcprcscntativc_pctc_kotl@legis.state.ak.us




LEGISLATIVE REFERENCE LIBRARY
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3803

FAX (907) 465-2029 130 Seward S treet, Suite 400
M a il Stop 3101 Juneau, A laska 99801-2105

Copies of minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies of minutes have 
not been left in the files.

Mary Pagenkopf

H J tL  3 4

3 jl^\oXx~> d?/°2/ c7 7  3  -<5^



A L A S K A  S T A T E  L E G I S L A T U R E

House of Representatives 
Special Committee on Fisheries

HJR  34  
P R O P O S E D  N P F M C  H A L IB U T  S U B S IS T E N C E  R E G U L A T IO N S  

S P O N S O R  S T A T E M E N T

The North Pacific Fishery Management Council (NPFMC) was recently 
requested to create a new fishery for halibut in state and federal waters off 
Alaska. This request was partly initiated in response to recent enforcement 
problems associated with retention of undersized halibut and use of illegal 
gear. In December on 1996, the Council initiated the regulatory process which 
included several management options. A Council newsletter indicated that 
revised regulations likely would be implemented in 1998.
The proposed management options are attached to this statement.
Halibut are regulated in the North Pacific through the International Pacific 
Halibut Treaty, which created the International Pacific Halibut Commission, 
and the Northern Pacific Halibut Act of 1982, which clarified the 
responsibiliti s of the Halibut Commission and the Council. The 1982 Act 
indicated that the basic responsibility of the Commission is to maintain the 
health of the resource by evaluating available biological data and establishing 
management goals and area quotas. The NPFMC was authorized to establish 
regulations within the guidelines of the Halibut Commission for the 
harvesting of halibut. Recommendations and regulations proposed by both 
the Halibut Commission and the Council require concurrence by the 
Secretary of Commerce.
Neither the Halibut Commission nor the Council have ever identified a 
specific subsistence halibut fishery. Throughout most coastal areas, the taking 
of halibut for personal consumption has been taken under the recreational 
fishery regulations or as halibut retained during a commercial fishery. The 
recent esfiblishment of halibut IFQ's has resulted in less opportunity for 
those who do hot have an IFQ to utilize commercial gear for harvesting for 
personal consumption.

Room 434, State C ap ito l, Juneau, A laska 99801-1182 (907 )4 65 -4230 o r 465-2487 Fax 465-4956


