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‘An Act relating to repayment of teacher scholarship loans'

The Teacn-i Scholarship Loan Program provides incentive to Alaska high school 
graduates to pursue teaching careers in rural Alaska elementary and secondary 
schools. Participants in the program are eligible to have their loan payments forgiven- 
either partially or in their entirety-based on the number of years they teach at a rural 
elementary or secondary school.

Sometimes, however, individuals are prevented from fulfilling the requirements to obtain 
payment forgiveness because of ciicumstances beyond their control. House Bill 407 
addresses this type of situation. It provides that an individual who, after participating in 
the loan program, is diagnosed /ith a medical condition for which treatment is available 
only in an urban area, may still qualify for loan payment forgiveness so long as that 
individual is teaching in an elementary or secondary school.

Provisions already exist for payment deferments and extensions because of hardship 
and total loan forgiveness because of total disability. Unfortunately, there are times 
when individuals who are able to continue working are not able to work in a rural area 
because of required medical treatment. They would like to fulfill the requirements by 
working in rural areas but, through no fault of their own, cannot. This legislation 
remedies this situation without damaging the integrity of the program.
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"An Act relating to repayment of teacher scholarship loans”

Section 1: Adds a new subsection (f) to AS 14.43.640 Conditions of and
lim itations on loans providing that an individual who, after participating in 
the loan program, is diagnosed with a medical condition for which 
treatment is available only in an urban area, may still qualify for loan 
payment forgiveness so long as that individual is teaching in an 
elementary or secondary school in the urban area.
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ANALYSIS: (Attach a separate page if necessary)

Because of the provision for up to 100% forgiveness on TSLs, the Alaska Student Loan Corporation must consider 
these loans, for financial reporting purposes, in a specific loss allowance. Therefore, assuming that the impacted 
borrowers would have otherwise met the forgiveness criteria, this change is not expected to have a fiscal impact.
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A l a s k a  A d m i n i s t r a t i v e  C o d e
(downloaded from folioviews 2/19/98)

20 AAC 15.200 PURPOSE OF TEACHER SCHOLARSHIP LOAN PROGRAM.
The teacher scholarship loan program provides low-cost educational loans to Alaska high 
school graduates enrolled in bachelor's degree programs in elementary or secondary 
teacher education or in teacher certification programs.

History - Eff. 8/16/86, Reg ister 99 
Authority-AS  14.43.600; A S  14.43.610; A S  14.43.630

20 AAC 15.205 ADMINISTRATION.
(a) The commission will alloce‘ 3 loan awards in January of each year to local school 

boards, giving preference to rural school districts.
(b) School boards shall notify the commission by April 1 of each year, on forms 

provided by the commission, as to which students have been selected to be recipients of 
loans.

(c) By May 1 of each year, the commission will send an appropriate number of teacher 
scholarship loan application forms to the school boards for distribution to selected 
students.

(d) In May of each year, the commission will send application forms to recipients of 
previous teacher scholarship loans who are expected to continue in an eligible program of 
study.

(e) Repealed 3/22/97.
History - Eff. 8/16/86, Register 99; am 3/22/97, Reg ister 141

Authority - A S  14.43.630

20 AAC 15.210 FILING OF APPLICATION.
(a) The application deadline for teacher scholarship loan applications is the July 1 

preceding the school year for which the loan is requested.
(b) Repealed 3/22/97.
(c) Repealed 3/22/97.

History - Eff. 8/16/86, Register 99; am 3/24/94, Register 130; am 3/22/97, Reg ister 141
Authority - A S  14.43.630

20 AAC 15.215 APPLICANT ELIGIBILITY.
In addition to the eligibility requirements set out in AS 14.43.650, an applicant must be 
enrolled, or must intend to enroll, in a four-year bachelor's degree program in elementary 
or secondary teacher education or in a teacher certification program.

History - Eff. 8/16/86, Reg ister 99 
Authority - A S  14.43.630; A S  14.43.650

20 AAC 15.220 PRIORITY RANKING OF APPLICANTS.
If available money is not sufficient to fund all eligible applicants, loans will be awarded in 
accordance with the following priority:

(1) applicants who received a teacher scholarship loan the preceding year;
(2) one new applicant, ranked by high school grade-point average, from each school 

district;
(3) remaining new applicants ranked by highest number of years enrolled in a teacher 

education program, with students who are in a teacher certification program ranked first.
History - Eff. 8/16/86, Reg ister 99 

Authority - A S  14.43.630; A S  14.43 650



20 AAC 15.225 COMPUTATION OF AUTHORIZED LOAN AWARDS
Repealed

H istory - Eff. 8/26/86, Register 99: am 11/26/94, Reg ister 132; repealed 3/22/97, Register 141

20 AAC 15.230 CONDITIONS OF LOANS.
A loan may be used to attend only an institution that meets the requirements of

(1) 20 AAC 15.922; and
(2) AS 14.20.020 and 4 AAC 12.010- 4 AAC 12.900 for teacher certification degree 

programs.
History - Eff. 8/16/86, Register 99; am 5/8/88, Reg ister 106; am 11/26/92, Register 124; 

am 11/26/94, Register 132; am 11/27/94, Register 132; am 7 1/96, Register 138;
am 12/4/96, Reg ister 140; am j/22/97, Register 141 

Authority - A S  14.43.600; A S  14.43.610; A S  14.43.630; A S  14.43.640; A S  14.43.650

20 AAC 15.235 DISBURSEMENT OF LOAN AWARDS
Repealed.

H istory - Eff. 8/16/86, Register 99; am 11/26/94, Reg ister 132; repealed 3/22/97. Register 141

20 AAC 15.240 REPAYMENT OF LOANS.
(a) In cases of hardship, and based on such factors as the seriousness of the hardship, 

its anticipated duration, and the expectation of increased earnings in later years, the 
commission will either alter the repayment schedule by extending the period of repayment, 
subject to the deferment provisions of AS 14.43.120(k), to a maximum term of 15 years, or 
weight the regular payments to ease payment in the first years and require larger 
payments in later years, or both.

(b) A recipient whose repayment schedule has been modified as a result of hardship 
shall certify annually to the commission the continued existence of the conditions under 
which the hardship determination was made. When the conditions no longer exist, the 
recipient shall notify the commission, and renegotiate the payment schedule, based on the 
loan's outstanding balance and accrued interest, over a term acceptable to the 
commission.

History - Eff. 8/16/86, Register 99; am 11/26/94, Register 132; am 11/27/94, Register 132;
am 12/4/96, Register 140; am 3/22/97, Register 141 

Authority - A S  14.43.630; A S  14.43.640

20 AAC 15.245 DEFERMENT OF PAYMENTS.
Repealed.

History - Eff. 8/16/86, Register 99; am 11/27/94. Register 132; repealed 3'2.//97, Register 141

20 AAC 15.250 FORGIVENESS BENEFITS.
(a) To qualify to have a portion of a loan be paid by the state as a forgiveness benefit 

under AS 14.43.640(b), a oorrower must
(1) provide a copy of the borrower's degree, diploma, or certificate of completion for the 

course of study for which the loan was awarded;
(2) show proof of employment as a teacher in a rural elementary or secondary school, 

as defined in AS 14.43.700;
(3) provide certification on a form provided by the commission that the borrower has 

satisfied the requirements of AS 14.43.640(b) and this section;
(4) be current in repayment in compliance with AS 14.43.120 and 20 AAC 15 on the 

loan for which a forgiveness benefit is claimed; and
(5) not have defaulted on the loan.
(b) Forgiveness benefits will be prorated for a borrower who shows proof of 

employment as a teacher for the equivalent of at least one-half of the school day for a full



school year, or full-time ior one-half of the school year, but less than full-time for the full 
school year.

(c) Forgiveness benefits are credited against the unpaid principal balance. Receipt of a 
forgiveness benefit does not alter the amount of the monthly payments due under the 
borrower's repayment schedule for the loan, but instead reduces the remaining number of 
monthly payments.

(d) A borrower who is not eligible for forgiveness benefits under AS 14.43.640(b) is 
eligible for benefits under former AS 14.43.120(j) if the loan was awarded before July 1,
1987 and the borrower qualifies under former AS 14.43.120(j) and 20 AAC 15.060.

History - Eff. 8/16/86, Register 99; am 6/26/87, Register 102; am 5/8/88, Register 106; am 9/15/08, Register 107; 
am 5/18/90, Register 114; am 11/28/92, Register 124; am 6/23/95, Register 134; am 3/22/97, Register 141

Authority -  Former AS 14.43.120(j); AS 14.43.630; AS 14.43.640

20 AAC 15.255 DEFAULT
Repealed.

History - Eff. 8/16/86, Register 99; repealed 12/4/96, Register 140

20 AAC 15.260 APPEALS TO THE EXECUTIVE DIRECTOR
Repealed.

History - Eff. 8/16/86, Register 99; am 11/28/92, Register 124; repealed 6/23/95, Register 134

20 AAC 15.265 APPEALS TO THE COMMISSION
Repealed.

History - Eff. 8/16/86, Register 99; am 11/28/92, Register 124; repealed 6/23/95, Register 134

20 AAC 15.270 COMPLAINT FILE
Repealed.

History - Eff. 8/16/86, Register 99; repealed 6/23/95, Register 134

20 AAC 15.275 LOAN AUDIT AND INSTITUTIONAL SANCTIONS
Repealed.

History • Eff. 3/16/86, Register 99; am 6/26/87, Register 102; repealed 3/22/97, Register 141

20 AAC 15.295 DEFINITIONS.
(a) In AS 14.43.600 - 14.43.700 and 20 AAC 15.200 - 20 AAC 15.295, "total loan" 

means the total amount of all teacher scholarship loans received by a borrower.
(b) For the purposes of 20 AAC 15.200 - 20 AAC 15.295,
(1) "employment as a teacher" means to enter into and complete the terms of a 

contract to serve as a certificated elementary or secondary school teacher;
(2) "hardship" means being unable to meet the obligation to repay a teacher 

scholarship loan oveF the term or in the amount determined by loan personnel.

History - Eff. 8/16/86, Register 99; am 11/26/94, Register 132; am 12/4/96, Register 140; am 3/22/97, Register 141
Authority-AS 14.43.630
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GREEN, Davies, Berkowitz, Porter

A B IL L

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to  a ssis tiv e  technology devices a n d  m ob ility  a id s  fo r  physica lly  

d isab led  p e rso n s ."

BE IT  E N A C T E D  BY T H E  L L  IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :
i

* S ec tio n  1. AS 45.45 is amended by adding new sections to read:

A rtic le  8A . W a r ra n t ie s  F o r  A ssistive  T echno logy  D evices a n d  M o b ility  A ids.

Sec. 45 .45 .600 . E x p re ss  w a r ra n ty  re q u ire d . A manufacturer who sells an 

assistive technology device or a mobility aid to a consumer, either directly or through 

a dealer, shall furnish the consumer with an express warranty stating that the assistive 

technology device or mobility aid is free from any nonconformity. The duration of the 

express warranty shall be not less than one year after first delivery of the assistive 

technology device or mobility aid to a consumer. If a manufacturer fails to furnish an 

express warranty as required by this section, the assistive technology device or ! 

mobility aid shall be covered by the express warranty as if the manufacturer had | 

furnished an express warranty to the consumer as required by this section.

0-LS1538YT
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Sec. 45.45.610. Repairs of nonconformities. If a new assistive technology 

device or mobility aid does not conform to an applicable express warranty and the 

consumer reports the nonconformity to the manufacturer, the lessor, or any of the 

manufacturer’s authorized dealers and makes the assistive technology device or 

mobility aid available for repair before one year after first delivery of the assistive 

technology device or mobility aid to a consumer, the nonconformity shall be repaired 

and the manufacturer shall pay collateral costs incurred by the consumer.

Sec. 45.45.620. Returns of nonrepairable goods; refunds. If, after a 

reasonable attempt to repair, the nonconformity reported under AS 45.45.610 is not 

repaired, the manufacturer shall

(1) at the direction of a consumer who has not leased the assistive 

technology device or the mobility aid from a dealer, do one of the following:

(A) accept return of the assistive technology device or mobility 

aid and replace the assistive technology device or mobility aid with a 

comparable new assistive technology device or mobility aid and, within 30 

days, refund any collateral costs;

(B) accept return of the assistive technology device or mobility 

aid and, within 30 days, refund to the consumer and to a holder of a perfected 

security interest in the consumer’s assistive technology device or mobility aid. 

as their interest may appear, the full purchase price plus any finance charge, 

amount paid by the consumer at the point of sale, and collateral costs, less a 

reasonable allowance for use; a reasonable allowance for use may not exceed 

the amount obtained by multiplying the full purchase price of the assistive 

technology device or mobility aid by a fraction, the denominator of which is 

1,825 and the numerator of which is the number of days that the assistive 

technology device or mobility aid was used before the consumer first reported 

the nonconformity to the dealer;

(2) with respect to a consumer who has leased the assistive technology 

device or mobility aid from a dealer, accept return of the assistive technology device 

or mobility aid, refund to the lessor and to a holder of a perfected security interest in 

the assistive technology device or mobility aid, as their interest may appear, the current

SCS CSIIB 45KRI.S) -2-
iWw Text Underlined [DELETED TEXT BRACKETED]



value of the written lease, and refund to the consumer the amount that the consumer 

paid under the written lease plus any collateral costs, less a reasonable allowance for 

use; in this paragraph,

(A) the current value of the written lease equals the total 

amount for which that lease obligates the consumer during the period of the 

lease remaining after its early termination, plus the dealer’s early termination 

costs and the value of the assistive technology device or mobility aid at the 

lease expiration date if the lease sets out that value, less the lessor’s early 

termination savings;

(B) a reasonable allowance for use may not exceed Ihe amount 

obtained by multiplying the total amount for which the written lease obligates 

the consumer by a fraction, the denominator of which is 1,825 and the 

numerator of which is the number of days that the consumer used the assistive 

technology device or mobility aid before first reporting the nonconformity to 

the manufacturer, lessor, or dealer.

Sec. 45.45.630. Procedures for returns and refunds, (a) To receive a 

comparable new assistive technology device or mobility aid or a refund under 

AS 45.45.620(1), a consumer shall offer to transfer possession of the assistive 

technology device or mobility aid having the nonconformity to its manufacturer. No 

later than 30 days after that offer, the manufacturer shall provide the consumer with 

the comparable new assistive technology device or mobility aid or with a refund. 

When the manufacturer provides the new assistive technology device or mobility aid 

or refund, the consumer shall return the assistive technology device or mobility aid 

having the nonconformity to the manufacturer, along with any endorsements necessary 

to transfer real possession to the manufacturer.

(b) To receive a refund under AS 45.45.620(2), a consumer shall offer to 

return the assistive technology device or mobility aid having the nonconformity to its 

manufacturer. No later than 30 days after that offer, the manufacturer shall provide 

the refund to the consumer. When the manufacturer provides the refund, the consumer 

shall return to the manufacturer the assistive technology device or mobility aid having 

the nonconformity.

0-LSI538\T
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(c) To receive a refund under AS 45.45.620(2), a lessor shall offer to transfer 

possession of the assistive technology device or mobility aid having the nonconformity 

to its manufacturer. No later than 30 days after that offer, the manufacturer shall 

provide the refund to the lessor. When the manufacturer provides the refund, the 

lessor shall provide to the manufacturer any endorsements necessary to transfer legal 

possession to the manufacturer.

Sec. 45.45.640. L ease  un en fo rceab le  a f te r  re fu n d . A person may not enforce 

the lease for an assistive technology device or a mobility aid against the consumer 

after the consumer receives a refund under AS 45.45.600 - 45.45.690.

Sec. 45.45.650. L im its  on  sa le  o r  lease  o f  r e tu rn e d  e q u ip m e n t. An assistive 

technology device or mobility aid returned by a consumer or a lessor in this state 

under AS 45.45.600 - 45.45.690, or by a consumer or lessor in another state under a 

similar law of that state, may not be sold or leased again in this state unless full 

disclosure of the reasons for return is made to any prospective buyer or lessee.

Sec. 45.45.660. R igh ts  m ay  n o t be w aived. A waiver by a consumer of rights 

under AS 45.45.500 - 45.45.690 is void.

Sec. 45.45.670. N o lim ita tio n  o f  o th e r  r ig h ts . AS 45.45.600 - 45.45.690 do 

not limit rights or remedies available to a consumer under any other law.

Sec. 45 .45.680. A ction  fo r  d a m a g e s  a u th o r iz e d . In addition to pursuing 

another remedy, a consumer may bring an action to recover for damages caused by a 

violation of AS 5.600 - 45.45.690. The court shall award a consumer who prevails 

in an action under this section twice the amount of any pecuniary loss, together with 

costs, disbursements, and reasonable attorney fees, and any equitable relief that the 

court determines is appropriate.

Sec. 45 .45 .690 . D efin itions. In AS 45.45.600 - 45.45.690,

(1) "assistive technology device" means an item, piece of equipment,

or product system, whether acquired commercially off the shelf, modified, or

customized, that is used or designed to be used to increase, maintain, or improve a

functional capability of an individual with disabilities; an assistive technology device 

system that, as a whole, is within the definition of "assistive technology device," is 

itself an assistive technology device, and in such case the term also applies to each

0-LS1538YT
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component product of the assistive technology device system that is itself ordinarily 

an assistive technology device; to the extent that a device otherwise meets the 

requirements of this paragraph, "assistive technology device" includes

(A) wheelchairs and scooters of any kind, and other aids that 

enhance the mobility or positioning of an individual, such as motorization, 

motorized positioning features, and the switches and controls for motorized 

features;

(B) hearing aids, telephone communication devices for the deaf, 

and other assistive listening devices;

(C) computer equipment and reading devices with voice output, 

optical scanners, talking software, braille printers, and other aids and devices 

that provide access to text;

(D) computer equipment with voice output, artificial larynges, 

voice amplification devices, and other alternative and augmentative 

communication devices;

(E) i ce recognition computer equipment, software and 

hardware accommodations, switches, and other forms of alternative access to 

computers;

(F) environmental control units; and

(G) simple mechanical aids that enhance the functional

capabilities of an individual with disabilities;

(2) "assistive technology device system" means the final product

resulting from a manufacturer customizing, adapting, reconfiguring, refitting,

refurbishing, or composing into a system one or more component products, whether

or not new, that may be assistive technology devices or standard products of the same 

or other manufacturer;

(3) "collateral costs" means the following expenses incurred bv a

consumer:

(A) medical expenses for the treatment of a physical injury 

caused by a nonconformity in an assistive technology device or mobility aid;

(B) the cost to rent a substitute assistive technology device or

O-LS1538\T
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mobility aid during the time repairs are attempted for an assistive technology 

device or mobility aid that has a nonconformity and during the time preceding 

receipt of a replacement when repairs have been unsuccessful;

(C) the cost of shipping an assistive technology device or 

mobility aid that has a nonconformity to a manufacturer, lessor, or authorized 

dealer for repair or replacement; and

(D) the documented costs of long-distance telephone calls and 

facsimile transmissions used to contact the manufacturer, lessor, or authorized 

dealer for the purpose of effecting a repair or replacement of an assistive 

technology device or mobility aid that has a nonconformity;

(4) "consumer" means

(A) the purchaser of an assistive technology device or mobility 

aid, if the assistive technology device or mobility aid was purchased from a 

dealer or manufacturer for purposes other than resale;

(B) a person to whom the assistive technology device or 

mobility aid is transferred for purposes other than resale, if the transfer occurs

0-LS1538YT
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18 technology device or mobility aid;
|

19 (C) a person who may enforce the warranty; or

20 (D) a person who leases an assistive technology device or a

21 mobility aid from a lessor under a written lease;

22 (5) "dealer" means a person who is in the business of selling assistive

23 technology devices or mobility aids without assembly or modification;

24 (6) "demonstrator" means an assistive technology device or a mobility

25 aid used primarily for the purpose of demonstration to the public;
:

26 (7) "early termination cost" means any expense or obligation that a

27

28

29

30

31

before the expiration of an express warranty applicable to the assistive

lessor incurs as a result of both the termination of a written lease before the 

termination date set out in that lease and the return of an assistive technology device 

or mobility aid to a manufacturer; "early termination cost" includes a penalty for 

prepayment under a finance arrangement;

(8) "early termination savings" means any expense or obligation that
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a lessor avoids as a result of both the termination of a written lease before the 

termination date set out in that lease and the return of an assistive technology device 

or mobility aid to a manufacturer; "early termination savings" includes an interest 

charge that the lessor would have paid to finance the assistive technology device or 

mobility aid or, if the lessor does not finance the assistive technology device or 

mobility aid, the difference between the total amount for which the lease obligates the 

consumer during the period of the lease term remaining after the early termination and 

the present value of that amount at the date of the early termination;

(9) "lessor" means a person who leases an assistive technology device 

or mobility aid to a consumer, or who holds the lessor’s rights, under a written lease;

(10) "manufacturer" means a person who is in the business of 

manufacturing, modifying, or assembling assistive technology devices or mobility aids 

and agents of that person, including an importer, a distributor, factor}' branch, 

distributor branch, and any warrantors of the manufacturer’s assistive technology 

devices or mobility aids, but does not include a dealer;

(11) "mobility aid" means equipment or a device, including a 

demonstrator, designed to assist the mobility of a physically disabled person, that a 

consumer purchases or accepts transfer of in this state; in this paragraph, "device" 

includes

(A) a motorized or nonmotorized wheelchair;

(B) a scooter;

(C) an automotive crane;

(D) a van lift; and

(E) special hand controls for a motor vehicle;

(12) "nonconformity" means a condition or defect that substantially 

impairs the use, value, or safety of an assistive technology device or mobility aid or 

a component of the assistive technology device or mobility aid, but does not include 

a condition or defect that is the result of abuse, neglect, or unauthorized modification 

Or alteration of the assistive technology device or mobility aid or a component of the 

assistive technology device or mobility aid by a consumer;

(13) "reasonable attempt to repair" means either of the following

0-LS1538\T
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occurring within the term of an express warranty applicable to a new assistive 

technology device or mobility aid or within one year after first delivery of the assistive 

technology device or mobility aid to a consumer, whichever is sooner:

(A) the same nonconformity with the warranty is subject to

repair bv the manufacturer, lessor, or any of the manufacturer’s authorized 

dealers at least four times and the nonconformity continues;

(B ) the assistive technology device or mobility aid is out of

service for an aggregate of at least 30 days because of warranty

nonconformities.

* Sec. 2. AS 47.80 is amended by adding a new section to read:

A rtic le  5A . T e a c h e rs  W ho T e a ch  th e  Use o f  C e r ta in  A ids o r  D evices 

fo r  th e  B lind  a n d  V isually  Im p a ire d .

Sec. 4 7 .80 .400 . Q u a lif ica tio n s  fo r  tea c h in g  th e  use  o f  c e r ta in  a id s  o r  

devices fo r  th e  b lin d  a n d  visually  im p a ired , (a) A person who is employed to teach 

the use of orientation and mobility aids or assistive technology devices to students who 

are 16 years of age or older and who are blind or visually impaired may not receive 

payment from the state or a political subdivision of the state unless the person meets 

the training and experience requirements established by the department under this 

section.

(b) The department shall, by regulation, establish minimum requirements for 

training and experience of persons who teach the use of orientation and mobility aids 

or assistive technology devices to students who are 16 years of age or older and who 

are blind or visually impaired. The department shall consider the standards adopted 

by national organizations that provide services to the blind and visually impaired when 

setting requirements under this section.

* Sec. 3. G R A C E  PE R IO D  FOR C U R R E N T  T E A C H E R S. N otw ithstand ing  the

27 requirements of AS 47.80.400, enacted by sec. 2 of this Act. a person employed on (he

28 effective date of this Act to leach the use of orientation and mobility aids or assistive

29 technology devices to students who arc 16 years of age or older and who are blind or visually

30  impaired may continue to be employed by that employer without meeting the requirements

O-LSI538\T

31 i of AS 47.80.400(b), enacted by see. 2 of this Act. until one year after the effective date of this
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Act.
* Sec. 4. EFFECT ON CONTRACTS. Nothing in this Act modifies or terminates a 

contract in effect on the effective date of this Act.

* Sec. 5. APPLICABILITY. Section 1 of this Act applies to sales and leases of assistive 

technology devices or mobility aids entered into on or after the effective date of this Act.

L
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Official Business

Alaska State Legislature
S e n a te

Rules Committee
M E M O R A N D V M

State Capitol 
Juneau, AK. 99801-1182

TO: Tim

FROM : Ben

DATE: 8 May 1998

IN  RE: proposed Rules CS for HB 451

I reviewed the proposed Rules CS for HB 451, “An act relating to assistive 
technology devices and mobility aids for physically disabled persons.” The 
prim ary change from the Judiciary CS is the addition o f language requiring 
D epartm ent o f Health & Social Services (DH & SS) to adopt regulations that 
govern who may teach the use o f oreintation or mobility aids to the visually- 
impaired and blind. This language in Section 2 o f the CS (p. 8, 11. 10-25), sets 
out that those who instruct blind or visually impaired persons over 16 years 
o f age in the use o f orientation or mobility aids may only be paid with State 
funds if they meet D H & SS standards.

T he second part ol the new section mandates that D H & SS adopt regs 
establishing m inim um  requirements for those who instruct blind or visually 
impaired persons over 16 years o f age in the use o f orientation or mobility 
aids.

Section 3 o f the proposed Rules CS provides a one-year grace period for those 
who instruct blind or visually impaired persons over 16 years o f age in the use 
o f  orientation or mobility aids, to allow them to meet the new standards 
D H & SS will promulgate by regulation. Section 4 expressly states that 
nothing in the bill modifies or terminates a contract currently in effect.

T he sponsor is happy with the changes, as are the affected groups who were 
previously objecting to the bill.
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May 8, 1998

Dear S en a to r K e lly :

I would l i k e  to  b eg in  by ta k in g  th e  o p p o r tu n ity  to  thank you fo r  
ta k in g  th e  view s o f th e  N a tio n a l F e d e ra tio n  of th e  B lind  of 
A laska in to  accoun t when c o n s id e r in g  H.B. 451. Ad you know, our 
p rim ary  concern  was no t w ith  th e  b i l l  i t s e l f ,  b u t r a th e r  w ith  the  
amendment th a t  su g g ested  b l in d  in d iv id u a ls  be excluded  in  
te a c h in g  o r i e n t a t i o n  and m o b il i ty  in  A lask a .

I have spoken w ith  Mel in  S en a to r T a y lo r 's  o f f i c e  and K a risse  in  
R e p re se n ta tiv e  D a v ie s 's  o f f i c e ,  who have been v e ry  h e lp fu l  in  
a d d re ss in g  ou r c o n ce rn s . They have a ssu re d  me th a t  th e  language, 
as i t  now re a d s  in  the  b i l l ,  would a llo w  f o r  th e  c o n s id e ra tio n  of 
s ta n d a rd s  t h a t  do n o t d is c r im in a te  a g a in s t  b l in d  o r ie n ta t io n  and 
m o b il i ty  i n s t r u c t o r s .  The b i l l ,  as  I u n d e rs tan d  i t ,  would a ls o  
re q u ire  th a t  DVR develop  s ta n d a rd s  th a t  tak e  in to  c o n s id e ra tio n  
tn e  e x p e rie n c e s  and s k i l l s  o f b l in d  in d iv id u a ls  who a re  q u a l i f ie d  
to  te a c h  e f f e c t i v e  cane t r a v e l  p r a c t i c e s .  We su p p o rt s ta n d a rd s  
th a t  do n o t exc lude  b l in d  p eo p le , and i t  i s  ou r u n d e rs tan d in g  
th a t  th e  D iv is io n  of V o ca tio n a l R e h a b i l i ta t io n  w i l l  come up w ith  
th e se  s ta n d a rd s .

Eased on th e se  a s su ra n c e s , th e  N a tio n a l F e d e ra tio n  o f th e  D lind 
of A laska su p p o r ts  and encourages th e  p assag e  o f H.B. 451.

Thank you, once a g a in , f o r  c o n s id e r in g  o u r o p in io n s  in  working on 
t h i s  b i l l .  I f  J can be of f u r th e r  a s s i s ta n c e ,  p le a s e  do no t 
h e s i ta te  to  c a l l  me at 248-7770.

S in c e re ly ,

Melody L indsey , P re s id e n t
N ationa l F e d e ra tio n  of the  B lind  of A laska

P.O Dot21032!) • lwkord*UlaAUS>52l-032K • <»07)56fi-2«20 • S00 17* 3777
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TO: Senator Tim Kelly,XL’h a irm d i^ f  ̂
Senate Rules Committee ('j

FR: Representative Joe Green /A -

RE: HB 451 - Mobility Aids For Physically Disabled Persons

DATE: May 6. 1998

I request that the Rules Committee reconsider HB 451 - An Act relating to assistive devices 
for disabled persons, for the purpose of adopting a specific amendment.

Senator Taylor has prepared, and I have reviewed and approved, language that directs the 
Division of Vocational Rehabilitation to promulgate regulations to establish minimum 
qualifications and standards for persons who train sight impaired Alaskans to use mobility 
aids.

This amendment could provide a direct benefit to a large percentage of the more than 11- 
thousand sight impaired Alaskans. I have sought the input of the groups that advocate for. 
and provide services to, disabled Alaskans. These people initially requested that I 
introduce HB 451, and they support the amendment as written in version “R”.

Thank you for your consideration.



L a n y  M c a d e r  
3401 S k ip p e r  S tre e t 

A n c h o ra g e , A K  9 9 5 0 4  
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M a y  6 ,1 9 9 8

S en . T im  K e lly  

S ta te  L e g is la tu re  
S ta te  C a p ita l 
Ju n e au , A K  9 9 5 0 8 -1 1 8 2

D e a r  R e p . B a rn e s

I  am  a  p a s t  s tu d e n t a t  th e  A la sk a  C e n te r  fo r  B lin d  A du lts. L a s t w e e k e n d , a t 
the  N a tio n a l F e d e ra tio n  o f  the  b lind  C o n v e n tio n , I h e a rd  o f  a  B ill (H B 4 5 1 ), 

w h ic h  h a s  an  am e n d m en t th a t  re q u ire s  th e  c e rtif ic a tio n  o f  an y o n e  w h o  te a c h e s  
o r ie n ta tio n  an d  m o b ility  to  th e  b lind . I am  a firm  b e liev er in  ce rtif ic a tio n  and  
s ta n d a rd s ; h o w e v e r , the  A sso c ia tio n  fo r  E d u c a tio n  an d  R e h a b ilita tio n  is the 
c e rtify in g  b o d y , a n d  th is  o rg a n iz a tio n  w ill n o t ce rtify  b lin d  p e o p le  to  tea c h  

m o b ility . I  d isa g re e  w ith  th is  a m e n d m en t b e c a u se  it is d isc r im in a to ry  ag a in s t 
the  b lin d . I w a s  tau g h t b y  a  b lin d  m o b ility  in s tru c to r  an d  re c e iv e d  e x c e lle n t 
re su lts . T h e re fo re , I u rg e  y o u  to  v o te  “ n o ” on th is  bill, fo r it w ill tak e  a w a y  a 
b lin d  p e r s o n ’s fre e d o m  o f  c h o ic e  to  b e c o m e  a m o b ility  in structo r. It is  a lso  a 
v io la tio n  o f  th e  A m e ric a n s  w ith  D isa b ilitie s  A c t, fo r it d e n ie s  q u a lif ied  p e o p le  
th e  w r ite  to  te a c h  m o b ility  o n  th e  b a s is  o f  th e ir  b lin d n ess .

T h a n k  y o u  fo r ta k in g  th e  tim e  to  re a d  th is  le tte r. I f  y o u  h a v e  any  q u e s tio n s , 
p le a s e  c o n ta c t m e  at th e  a d d re s s  o r  te le p h o n e  n u m b er above .

S in c ere ly ,

C

L arry  M e a d e r



C h a irm a n ,
Judiciary Committee

M cm l/tr,
Resources Committee 
Rules Committee 
Committee on Committees

A laska S tate Legislature

S e n a t o r  R o b i n  L. T a y l o r

Senate Majority Leader 

H B 4 5 1

State Capitol 
Juneau, Alaska {19801-1182 

(907) <165-3873 
Fax; (907) '105-3922

50 Front Street, «203 
Ketchikan, Alaska 99901 

(907) 225-8088 
Fax: (907) 225-0713

P r o p o s e d  C o m m i t t e e  S u b s t i t u t e

T h e  a m e n d m e n t  i n c o r p o r a t e d  i n to  th e  p r o p o s e d  C o m m it te e  S u b s t i t u te  f o r  

H B  451  a d d s  a  p r o v is io n  r e q u i r in g  th e  D e p a r tm e n t  o f  H e a l th  a n d  S o c ia l  
S e r v ic e s  to  a d o p t  r e g u l a t i o n s  e s t a b l i s h in g  s ta n d a r d s  f o r  t e a c h e r s  w h o  te a c h  

th e  u se  o f  o r i e n t a t io n  a n d  m o b i l i ty  a id s  a n d  a s s i s t i v e  te c h n o lo g y  d e v ic e s  to  

p e r s o n s  16 y e ° .rs  o f  a g e  o r  o ld e r .  I n d iv id u a ls  w ill  n o t  b e  a b le  to  ta k e  s ta te  

g r a n t  o r  p o l i t i c a l  s u b d iv i s io n  m o n ie s  f o r  p r o v id in g  th e s e  s e r v ic e s  u n le s s  

th e y  m e e t  th e  q u a l i f i c a t i o n s  e s t a b l i s h e d  b y  th e  d e p a r tm e n t .

T h is  a m e n d m e n t  w a s  r e q u e s t e d  b y  th e  A s s o c ia t io n  o f  th e  I n d e p e n d e n t  

B lin d . T h e  l a n g u a g e  a s  d r a f t e d  r e q u i r e s  th e  d e p a r tm e n t  to  c o n s id e r  th e  

s ta n d a r d s  t h a t  h a v e  b e e n  a d o p te d  b y  n a t io n a l  o r g a n iz a t io n s  w h o  p r o v id e  

s e r v ic e s  to  th e  b l in d  a n d  v i s u a l ly  im p a i r e d .  T h e s e  o r g a n iz a t io n s  in c lu d e  
s e r v ic e  p r o v id e r s ,  a d v o c a c y  o r g a n i z a t i o n s ,  p r o f e s s io n a l  o r g a n i z a t i o n s ,  a n d  

a n y  o th e r  o r g a n iz a t io n s  t h a t  in  a n y  w a y  p r o v id e  s e r v ic e s  to  th e  b l in d .

District As
Hydcr • Ketchikan • KuprcnnoF • Meyers Chuck • Petersburg • Snxinun • Sitkn • Wrangell
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May 5, 1998

The Honorable Tim Kelly 
Fax #: 465-3756 
State Capitol 
Juneau, Alaska

Dear Senator Kelly:

I am writing this letter to express my concern about a bill that Duane French, Director of the 
Division of Vocational Rehabilitation, brought before our convention tliis weekend asking for our 
support The bill is HB451, an Assistive Technologies bill This piece of legislation also includes 
an amendment that requires certification for trainers in assistive technologies and in orientation and 
mobility.

We in the National Federation of the Blind of Alaska oppose this amendment strongly. The basis 
for our opposition is the fact that the certification requirement excludes blind persons from teaching 
orientation and mobility. The Association for the Education and Rehabilitation of the Blind and 
Visually Impaired (AER) states that it certifies blind orientation and mobility instructors; however, 
when one examines the requirements for certification, they involve the blind individual seeking 
certification to perform tasks using visual methods rather than alternative techniques used by blind 
instructors which prove to be more effective.

Blind individuals have been teaching orientation and mobility for years despite the discrimination 
they have encountered with AER. Nationally, this issue has sparked discussion and debate among 
those who hold to negative misconceptions about blindness and those who truly believe in the 
capabilities of blind people and promote them as role models for individuals who still need training.

As a matter of fact, the Commissioner of the Rehabilitation Services Administration, Dr. Fredric 
Schroeder, is a very competent blind individual. The agency he oversees administers all of the 
vocational rehabilitation programs in the country. Yet Dr. Schroeder was denied certification by 
AER to teach orientation and mobility solely on the basis of his blindness, even though he had 
completed all the academic requirements necessary to receive certification.

How could we in Alaska support a bill with an amendment that would blatantly discriminate against 
qualified blind orientation and mobility instructors?

P.O. Tot 210328 •  Anrhorage, Alaska 99521*0328 •  (907)500-2520 •  800-178-3775
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The Hon. Senator Tim Kelly 
May 5,1998 
Page 2

We in the National Federation of the Blind of Alaska would like to support HB451, but until the 
certification amendment is removed, we cannot and will not in good conscience promote legislation 
that goes against everything we believe about blind people. At our convention this weekend Duane 
French told us in his presentation that we need to "set aside some of our beliefs and to make a 
commitment to each other and to the disability rights movement here in Alaska to make this work 
Basically, Mr. French is asking us to set aside our beliefs in blind people and sell our souls for the 
gain of assistive technology. If this detrimental amendment were not a part of the bill, then we 
would whole-heartedly support it, but with the amendment support of the bill would demand that 
we compromise our philosophy of blindness to an unacceptable degree.

In response to Mr. French on Saturday, one of our members summed up our position unequivocally 
by saying, "We are in favor of standards-anything that improves opportunities for blind people, but 
we want them to be meaningful. We won't trade a standard for discrimination against blind people." 
And the standards currently promoted by AER for certification, of blind people does discriminate. 
Therefore, because the amendment to HB451 specifies that orientation and mobility instructors 
doing business with the state possess AER certification, we urge you to vote against it. Until this 
issue is resolved at a national level or even at the state level, we would suggest that this amendment 
be set aside.

Thank you for taking the time to read about our concerns with HB451 If you have any questions 
or if I can be of further assistance in this matter, please do not hesitate to call me at 248-7770

The National Federation of the Blind of Alaska works to change misconceptions about blindness, 
and this amendment would be a step backward

Sincerely,

W ? o ) ^ b j j

Melody Lindsey, President
National Federation of the Blind of Alaska
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S p o n s o r  S ta te m e n t

HB 451 - Warranties for Assistive Technology and Mobility Aids

HB 451 establishes an express warranty for technology designed to assist 
physically disabled persons. Under the terms o f the hill, if a consumer 
reports a nonconformity to a manufacturer within a year o f delivery, the 
manufacturer must repair or replace the equipment, or offer a refund o f  
the purchase price.

Assistive technology and mobility aids for the physically disabled are not 
covered by “lemon laws” and consumer protection statutes in title 45. The 
automobile lemon law in chapter 45 makes no mention o f wheel chairs. 
Similarly, the Unfair Trade Practices and Consumer Protection Act, found 
in chapter 50, makes no mention o f  assistive equipment. Yet, 11 states 
have passed such laws, and others are considering doing so.

Non-working assistive equipment can be not only inconvenient, but 
dangerous. Many o f us have experienced the frustration o f  dealing with a 
non-responsive salesperson far from Alaska; imagine doing so without the 
benefit o f the equipment you depend upon to communicate, or get around. 
When people lose their mobility, or ability to communicate, they may not 
be aware of, or may not be able to remove themselves from, dangerous 
situations. Assistive technology allows the physically disabled to operate in 
a manner most o f  us lake for granted.

1 ask for your support in enacting a law that affords basic protection to a 
group o f consumers who already face obstacles unimagined by most o f us.
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MOVEMENT EY THE BLIND FOR SERVICES & INDEPENDENCE 
12 E. H e n r ie t ta  S t r e e t ,  B a lt im o re , M aryland 21230

(410) 962-0470 Fax (410) 539-3259

lU k ln Q  m D K f w u M  In  W i.
o f  B l i n d  a n d  N a n

May 4, 1998

To: S e n a to r  R obin T a y lo r

From: Ralph S a n d e rs , Form er P r e s id e n t ,  N a tio n a l  F e d e ra tio n  o f  th e
B lin d

Re: Amendment e s t a b l i s h i n g  s ta n d a r d s  f o r  te a c h e r s  o f  c e r t a i n
a id s  o r  d e v ic e s  f o r  th e  B lin d  and V is u a l ly  Im paired

I  e n co u rag e  you to  move fo rw ard  on th e  p ro p o se d  Amendment to  House 
B i l l  451. I t  i s  im p o r ta n t  to  have i n d i v i d u a l s ,  who have re c o g n iz e d  
know ledge and e x p e r ie n c e , p ro v id in g  t r a i n i n g  t o  B lind  and V i s u a l ly  
H andicapped in d iv id u a l s .

I  s e rv e d  as P r e s id e n t  o f  th e  n a t io n a l  F e d e ra t io n  o f th e  B lin d  (NFB) 
f o r  one te rm , and a s  a member o f th e  B oard o f  D ire c to rs  from  1973 
u n t i l  1985.

The o r g a n iz a t io n  d id  oppose th e  S ta n d a rd s  o f th e  N a t io n a l  
A c c r e d i ta t io n  C o u n c il , (NAC), b u t  i n  r e c e n t  y e a rs  h a s  been  
p ro m o tin g  a s e t  o f  NFB s ta n d a rd s .  In  o t h e r  w ords, th e  NFB i s  n o t ,  
h a s  n o t  been , opposed t o  s ta n d a rd s . U n fo r tu n a te ly ,  th ey  ch o o se  th e  
s ta n d a r d s  th e y  w ant b a se d  on p o l i t i c a l  te r ra s ,  n o t p r o f e s s i o n a l  
te rm s . T hat i s  c o n s i s t e n t  w ith  th e  m em bership and g o a ls  s i n c e  i t  
i s  a p o l i t i c a l  o r g a n iz a t io n ,  and n o t a p r o f e s s io n a l  o r g a n i z a t i o n .

Your p roposed  Amendment would beg in  th e  p ro c e s s  of p ro v id in g  th e  
B lin d  and V is u a l ly  H andicapped o f A laska  a  c e r t a i n  com fort l e v e l  in  
know ing t h a t  th e  t r a i n i n g  th ey  r e c e iv e  w i l l  be w orth th e  t im e ,  
e n e rg y  and em o tiona l commitment r e q u i r e d .

I t  i s  v e ry  im p o rta n t t o  u n d e rs tan d  t h a t  a  b l in d  i n d i v i d u a l ,  
p a r t i c u l a r l y  someone who has l o s t  t h e i r  s i g h t  a s  an a d u l t ,  f a c e s  a 
trem en d o u s e m o tio n a l c h a l le n g e  in  m e n ta l p re p a r in g  to  s t a r t  down 
th e  ro a d  toward p e r s o n a l  independence . They a re  sc a re d  of" i n j u r y ,  
becom ing l o s t ,  and num erous o th e r  unknown, and unnamed d a n g e rs  t h a t  
lu r k  beyond a v e ry  sm a ll  geo g rap h ic  a r e a ,  su c h  a s  t h e i r  bedroom  o r  
l i v i n g  room. C o n fid en ce  in  your i n s t r u c t o r s  c o ap e te n ce  i s  th e  
f i r s t ,  and most im p o r ta n t ,  s te p  in  f e e l i n g  s tro n g  enough t o  t a k e  
th e  f i r s t  "b ig  s t e p " .
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I f  you have any o th e r q u e s t io n  w h ich I  m ig h t h e lp  you 
p le a s e  do n o t h e s i t a t e  t o  c a l l on me.

S in c e r e ly ,

a n sw e r,
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S E N A T E  C S  F O R  C S F O R  H O U S E  B IL L  N O . 459(R L S )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Spnnsor(s): HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct e s ta b lish in g  new  elig ib ility  fo r m ed ical assis tance  fo r c e r ta in  d isab led  

persons a n d  g iv ing  th e ir  eligibility  fo r services the  h ighest p r io r ity  a m o n g  op tional 

services a n d  g ro u p s  u n d e r  the  m edical assistance p ro g ram ; am e n d in g  th e  defin ition  

o f  'p e rs o n a l  c a re  se rv ic es  in  a  re c ip ie n t 's  h o m e ' a s  u sed  in  th e  m ed ica l 

a ss is ta n c e  p ro g ra m ; m o v in g  m idw ife  se rv ices fro m  being  th e  f ir s t  to  b e in g  th e  

se v en th  se rv ice  e lim in a te d  u n d e r  th e  m ed ica l a ss is tan ce  p ro g ra m  w h en  th e re  is 

in su ffic ien t fu n d in g ; a d ju s t in g  th e  p r io r ity  o f  o p tio n a l se rv ices  a n d  o p tio n a l 

eligible g ro u p s  u n d e r  th e  m edical assistance  p ro g ra m  in o rd e r  to  re fiec t the  new 

p rio ritie s  given to  th e  new ly-eligible d isab led  p e rso n s  an d  to m idw ife  serv ices bu t 

w ith o u t o th e rw ise  c h a n g in g  th e  re la tiv e  o r d e r  o f  th e  o th e r  o p tio n a l se rv ices  a n d  

o p tio n a l g ro u p s ;  re la tin g  to  c a ta s tro p h ic  illness assis tance; e s ta b lish in g  a m edical 

a ss is tan ce  p ro g ra m  fo r  c h ro n ic  a n d  a cu te  m ed ical cond itions; a n d  p ro v id in g  fo r
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B E IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec tio n  1. AS 47.07.020(b) is amended by adding a new paragraph to read:

(12) disabled persons, as described in 42 U.S.C. 

1396a(a)(10)(A)(ii)(XIII), who are in families whose income, as determined under 

applicable federal regulations or guidelines, is less than 250 percent of the official 

poverty line applicable to a family of that size according to the federal Office of 

Management and Budget, and who, but for earnings in excess of the limit established 

under 42 U.S.C. 1396d(q)(2)(B), would be considered to be individuals with respect 

to whom a supplemental security income is being paid under 42 U.S.C. 1381 - 1383c; 

a person eligible for assistance under this paragraph who is not eligible under another 

provision of this section shall pay a premium or other cost-sharing charges according 

to a sliding fee scale that is based on income as established by the department in 

regulations.

* Sec. 2. AS 47.07.035 is amended to read:

S ec. 47.07.035. P r io r i ty  o f  m ed ical a ssis tan ce . If the department finds that 

the cost of medical assistance for all persons eligible under this chapter will exceed 

the amount allocated in the state budget for that assistance for the fiscal year, the 

department shall eliminate coverage for optional medical services and optionally 

eligible groups of individuals in the following order:

(1) [MIDWIFE SERVICES;

(2)] clinical social workers' services;

(2) [(3)] psychologists' services;

(3) [(4)] chiropractic services;

(4) [(5)J advanced nurse practitioner services;

(5) [(6)] adult dental services;

(6) [(7)] emergency hospital services;

(7) m idw ife  serv ices:

(8) treatment of speech, hearing, and language disorders:

(9) optometrists' services and eyeglasses;

SCS CSHB 459(RLS) -2-
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(10) occupational therapy;

(11) mammography screening;

(12) prosthetic devices;

(13) medical supplies and equipment;

(14) targeted case management services;

(15) rehabilitative services for substance abusers and emotionally 

disturbed or chronically mentally ill adults;

(16) clinic services;

(17) physical therapy;

(18) personal care services in a recipient's home;

(19) prescribed drugs;

(20) hospice care;

(21) long-term care noninstitutional services;

(22) inpatient psychiatric facility services;

(23) intermediate care facility services for the mentally retarded;

(24) intermediate care facility services;

(25) individuals described in AS 47.07.020(b)(l 1);

(26) individuals under age 21 who are not eligible for benefits under 

the federal program designated as the successor to the aid to families with dependent 

children program because they are not deprived of one or more of their natural or 

adoptive parents;

(27) skilled nursing facility services for persons under age 21;

(28) aged, blind, and disabled individuals who, because they do not 

meet the income requirements, do not receive supplemental security income under Title 

XVI of the Social Security Act, but who are eligible, or would be eligible if they were 

not in a skilled nursing facility or intermediate care facility, to receive an optional state 

supplementary payment;

(29) individuals in a hospital, skilled nursing facility, or intermediate 

care facility whose income while in the facility does not exceed 300 percent of the 

supplemental security income benefit rate under Title XVI of the Social Security Act, 

but who, because of income, are not eligible for the optional state supplementary

0 -L S 1504\R
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payment;

(30) individuals under age 21 under supervision of the department for 

whom maintenance is being paid in whole or in part from public money and who are 

in foster homes or private child-care institutions;

(31) individuals under age 21 who the department has determined 

cannot be placed for adoption without medical assistance because of a special need for 

medical or rehabilitative care and who the department has determined are hard-to-place 

children eligible for subsidy under AS 25.23.190 - 25.23.220j.

(32) in d iv id u a ls  w ho  a re  e lig ib le  u n d e r  AS 47 .07 .020(l))(12).

* Sec. 3. AS 47.07.900(15) is amended to read:

(15) "personal care services in a recipient's home" means services

a u th o r iz e d  u n d e r  a  se rv ice  p lan  [PRESCRIBED BY A PHYSICIAN] in accordance 

with a p p licab le  fed e ra l a n d  s ta te  law  [THE RECIPIENTS PLAN OF TREATMENT 

AND PROVIDED BY AN INDIVIDUAL WHO IS

(A) QUALIFIED TO PROVIDE THE SERVICES;

(B) SUPERVISED BY A REGISTERED NURSE; AND

(C) NOT A MEMBER OF THE RECIPIENT'S FAMILY];

* Sec. 4. AS 47.08.010 is amended to read:

S ec. 47 .08 .010 . R e im b u rse m e n t o f  p ro v id e rs , (a) S u b je c t to  (h ) o f  th is

sec tion , u n d e r  AS 47 .08 .010  - 47 .08.140 [UNDER THE PROVISIONS OF THIS 

CHAPTER], the Department of Health and Social Services m ay [SHALL] reimburse 

providers of medical care for unpaid costs incurred in the treatment of a person 

suffering an illness or accident that results in financial catastrophe to the person or the 

person's family.

* Sec. 5. AS 47.08.010 is repealed and reenacted to read:

Sec. 47.08.010. R e im b u rse m e n t o f  p ro v id e rs . Under the provisions of this

chapter, the Department of Health and Social Services shall reimburse providers of 

medical care for unpaid costs incurred in the treatment of a person suffering an illness 

or accident that results in financial catastrophe to the person or the person's family.

* See. 6. AS 47.08.010 is amended by adding a new subsection to read:

(b) At the beginning of each fiscal year, the commissioner of health and social

WORK DRAFT WORK DRAFT 0-LS1504\R
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services shall determine whether sufficient appropriations have been made for the 

anticipated costs of services to needy persons under AS 47.08.150 and the anticipated 

costs of reimbursements under (a) of this section. The Department of Health and 

Social Services may not accept applications for reimbursement under (a) of this section 

for a fiscal year if, at the beginning of the fiscal year the department determines that

(1) there are insufficient funds appropriated for the anticipated costs cf 

services for needy persons under AS 47.08.150; or

(2) after subtracting anticipated costs under AS 47.08.150, there are 

insufficient funds appropriated for anticipated reimbursements under (a) of this section.

* Sec. 7. AS 47.08 is amended by adding a new section to read:

A rtic le  2. M ed ica l A ssistance  fo r  C h ro n ic  

o r  A cu te  M ed ica l C o n d itio n s .

Sec. 47 .08 .150 . A ssistan ce  fo r c h ro n ic  o r  a c u te  m ed ica l co n d itio n s , (a) 

Under the provisions of this section, the Department of Health and Social Services 

may pay providers of medical care for services described in (c) of this section that are 

provided to needy persons suffering from a chronic or acute medical condition who 

may apply for assistance under (b) of this section.

(b) A needy person suffering from a chronic or an acute medical condition 

who is eligible for general relief assistance under AS 47.25.120 and is not eligible for 

the medical assistance program under AS 47.07 may apply for assistance under this 

section. The department shall make a determination of eligibility based on a general 

relief assistance application. The requirements of AS 47.08.020 - 47.08.140 do not 

apply to assistance sought under this section, except that, notwithstanding (c) of this 

section, neither reimbursement nor assistance may be paid by the department for 

services that are listed in AS 47.08.050 as those services are defined in AS 47.08.140.

(c) The services eligible for payment under this section for a needy person 

with a chronic or acute medical condition arc the following:

(1) prescription drugs and medical supplies prescribed to treat a person

who has

(A) a terminal illness;

(B) cancer and requires chemotherapy; or

WORK DRAFT WORK DRAFT 0-LS!504\R
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(C) a chronic condition that would normally, in its untreated 

course, result in the death or disability of the recipient, but that is amenable to 

outpatient medication; the chronic conditions for which the cost of prescription 

drugs may be paid include the following diagnoses:

(i) diabetes and diabetes insipidus;

(ii) seizure disorders;

(iii) chronic mental illness;

(iv) hypertension;

(2) physician services

(A) related to care under (3) of this subsection;

(B) provided in a hospital emergency room the same day on 

which the recipient is admitted for care under (3) of this subsection;

(C) provided to a recipient residing in a nursing home; or

(D) provided in either an outpatient or an inpatient setting to a 

recipient with a diagnosis described in (1) of this subsection;

(3) inpatient hospital services that cannot be performed on an outpatient 

basis and that are certified as necessary by a professional review organization 

consulted by the Department of Health and Social Services but not including inpatient 

psychiatric hospital services;

(4) outpatient laboratory and x-ray services;

(5) medical transportation related to care under (3) of this subsection 

or nursing facility care;

(6) outpatient surgical seduces;

(7) nursing facility care.

(d) The payment rate for facilities under this section shall be the same as that 

established by regulation for medical services under AS 47.25.195, and payment rates 

under this section for other providers may not exceed those established under 

AS 47.07.

(e) The Department of Health and Social Services may limit the amount, 

duration, and scope of services covered under this section by regulation. If the 

Department of Health and Social Services finds that the cost of assistance for all
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1 persons eligible urder this section will exceed the amount allocated for that assistance

2 during the fiscal year, the Department of Health and Social Services may limit

3 coverage for certain medical services by regulation in order to provide the most critica

4 care within the available appropriations.

5 (0 The Department of Health and Social Services may adopt regulations to

6 implement this section.

7 * Sec. 8. AS 47.08.010(b) and 47.08.150 are repealed.

8 *Sec. 9. TRANSITIONAL PROVISION. Notwithstanding AS 47.07.020(b)( 12), added

9 by sec. 1 of this Act, an individual described in that provision is eligible for medical

10 assistance under AS 47.07 without the payment of a premium or other cost-sharing charges

11 for the first two months of the individual’s receipt of assistance under AS 47.07.020(b)(12).

12 Beginning in the third month of the individual’s receipt of assistance under

13 AS 47.07.020(b)(12), the individual shall pay one-twelfth of an annual premium that is

14 determined by applying a percentage to the annual net income of the individual’s family. The

15 applicable percentage. Y, shall be calculated according to the formula of Y = (X-100)/15 -

16 0.75(N-1), where X is the annual net income of the individual’s family expressed as a

17 percentage of the official federal poverty line for a family of the size involved and N is the

18 number of persons in the individual’s family; however, an individual is not required to pay

19 a premium under this section if the individual’s family has a net income that is less than the

20 applicable federal poverty line for a family of the size involved or if the value of Y calculated

21 under this section is a negative number. The premium required under this section is payable

22 until the Department of Health and Social Services, by regulation, establishes another system

23 for setting and collecting a premium or other cost-sharing charges for persons who receive

24 medical assistance because they are eligible under AS 47.07.020(b)( 12). as enacted by sec. I

25 of this Act. For purposes of this section, the annual net income of the individual’s family

26 shall be determined under applicable federal regulations and guidelines.

27 * Sec. 10. REGULATIONS. The Department of Health and Social Services shall adopt

28 regulations establishing the sliding fee scale for premiums or other cost-sharing charges

29 described in sec. 1 of this Act by July 1, 1999.

30 * Sec. 11. REVISOR INSTRUCTION. In the following statute sections, the revisor of

31 statutes shall substitute the spanned reference "AS 47.08.010 - 47,08.140" for references to

WORK DRAFT WORK DRAFT 0-LS1504\R
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"this chapter": AS 47.08.040. 47.08.050, 47.08.120, 47.08.130, and 47.08.140.

* Sec. 12. Sections 4, 6, 7, and 11 of this Act take effect July 1, 1998.

* Sec. 13. Sections 5 and 8 of this Act take effect on the day after the later of (1) the date 

on which time expires for appeal of a judgment declaring any part of AS 47.08.150, enacted 

by sec. 7 of this Act, unconstitutional, or (2) if an appeal is taken, the date of entry of the 

final order on appeal that any part of AS 47.08.150, enacted by sec. 7 of this Act, is 

unconstitutional. The attorney general shall notify the revisor of statutes of a judgment 

described in this section.
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L E G A L  S E R V I C E S

DIVISION O F L E G A L  AN D  R E S E A R C H  S ER V IC E S  
LEG ISLA T IV E  A F FA IR S  A G E N C Y

(907) 465-3867 or 465-2450 S T A T E  O F  A L A S K A
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M May 10, 1998

SUBJECT: SCS CSHB 459(RLS), draft version "P" (Medical care)

T O : Senator Tim Kelly
Attn: Tim Benintendi

FR O M : Terri Lauterbach
Legislative Counsel

Enclosed is the SCS requested. The cell phone number for Ms. Bomegcn did not work. The 
message 1 received was "mobile unit not on or outside the listening area."

I have tried to put organizational sense into the draft you sent over. If I have inadvertently 
changed the substance, please let me know how to correct the draft.

The definition of "chronic or acute medical conditions" is troublesome. It seems to define 
the conditions by references to the services needed. Is subsection (f) intended to be a list of 
eligible services? If so, more rewriting is needed. If the services listed in subsection (f) are 
only intended to be available for the conditions described in (0(1 )(A) - (C), then more 
rewriting is needed. I offer this draft for discussion purposes; it probably needs additional 
clarification.

TML:jdr
98-294.jdr

Enclosure
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SEN A TE CS FO R  CS FO R  H O U SE BILL NO. 459(RLS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

A B ILL 

FO R  AN A C T E N TITL ED  

"A n Act establishing new eligibility fo r m edical assistance fo r ce rta in  d isabled 

persons and  giving th e ir eligibility for services the highest p rio rity  am ong optional 

services and groups un d er the medical assistance program ; am ending  the definition 

o f ’personal care  services in a  rec ip ien t's  hom e' as used in  th e  m edical 

assistance p ro g ram ; m oving m idwife services from  being the  f irs t to  being the 

7 th  service e lim inated  u n d e r  th e  m edical assistance p ro g ra m  w hen th e re  is 

insufficient fund ing ; ad ju stin g  the  p rio rity  o f op tional services an d  op tional 

eligible groups un d er the m edical assistance p rogram  in o rd e r  to reflect the  new 

priorities given to the newly-eligible disabled persons and to m idwife services but 

w ithout o therw ise changing  the relative o rd e r  o f the o th e r op tional services and  

optional g roups; re la ting  to catastroph ic  illness assistance; estab lish ing  a m edical 

assistance p rog ram  fo r chron ic  and  acute m edical conditions; and  prov id ing  for

-1- S C S  C S IIB  459(RLS)
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* S ection  1. AS 47.07.020(b) is amended by adding a new paragraph to read:

(12) disabled persons, as described in 42 U.S.C, 

1396a(a)(10)(A)(ii)(XIII), who are in families whose income, as determined under 

applicable federal regulations or guidelines, is less than 250 percent of the official 

poverty line applicable to a family of that size according to the federal Office of 

Management and Budget, and who, but for earnings in excess of the limit established 

under 42 U.S.C. 1396d(q)(2)(B), would be considered to be individuals with respect 

to whom a supplemental security income is being paid under 42 U.S.C. 1381 - 1383c; 

a person eligible for assistance under this paragraph who is not eligible under another 

provision of this section shall pay a premium or other cost-sharing charges according 

to a sliding fee scale that is based on income as established by the department in 

regulations.

* Sec. 2. AS 47.07.035 is amended to read:

Sec. 47.07.035. P r io r i ty  o f  m ed ical a ss is tan ce . If the department finds that 

the cost of medical assistance for all persons eligible under this chapter will exceed 

the amount allocated in the state budget for that assistance for the fiscal year, the 

department shall eliminate coverage for optional medical services and optionally 

eligible groups of individuals in the following order:

(1) [MIDWIFE SERVICES;

(2)] clinical social workers' services;

(2) [(3)] psychologists' services;

(3) [(4)] chiropractic services;

(4) [(5)] advanced nurse practitioner services;

(5) [(6)] adult dental services;

(6) [(7)] emergency hospital services;

(7) m idw ife  se rv ices;

(8) treatment of speech, hearing, and language disorders;

(9) optometrists' services and eyeglasses;

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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(10) occupational therapy;

(11) mammography screening;

(12) prosthetic devices;

(13) medical supplies and equipment;

(14) targeted case management services;

(15) rehabilitative services for substance abusers and emotionally 

disturbed or chronically mentally ill adults;

(16) clinic services;

(17) physical therapy;

(18) personal care services in a recipient's home;

(19) prescribed drugs;

(20) hospice care;

(21) long-term care noninstilutional services;

(22) inpatient psychiatric facility services;

(23) intermediate care facility services for the mentally retarded;

(24) intermediate care facility services;

(25) individuals described in AS 47.07.020(b)(l 1);

(26) individuals under age 21 who arc not eligible for benefits under 

the federal program designated as the successor to the aid to families with dependent 

children program because they are not deprived of one or more of their natural or 

adoptive parents;

(27) skilled nursing facility services for persons under age 21;

(28) aged, blind, and disabled individuals who, because they do not 

meet the income requirements, do not receive supplemental security income under Title 

XVI of the Social Security Act. but who are eligible, or would be eligible if they were 

not in a skilled nursing facility or intermediate care facility, to receive an optional state 

supplementary payment;

(29) individuals in a hospital, skilled nursing facility, or intermediate 

care facility whose income while in the facility does not exceed 300 percent of the 

supplemental security income benefit rale under Title XVI of the Social Security Act. 

but who, because of income, arc not eligible for the optional state supplementary
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1 payment;

2 (30) individuals under age 21 under supervision of the department for

3 whom maintenance is being paid in whole or in part from public money and who are

4 in foster homes or private child-carc institutions;

5 (31) individuals under age 21 who the department has determined

6 cannot be placed for adoption without medical assistance because of a special need for

7 medical or rehabilitative care and who the department has determined are hard-to-place

8 children eligible for subsidy under AS 25.23.190 - 25.23.220;

9 (32) in d iv id u a ls  w ho a r^  e lig ib le  u n d e r  AS 4 7 .0 7 .0 2 0 (b )(1 2 ).

10 * Sec. 3. AS 47.07.900(15) is amended to read:

11 (15) "personal care services in a recipient's home" means services

12 a u th o r iz e d  u n d e r  a  se rv ice  p lan  [PRESCRIBED B Y  A PHYSICIAN] in accordance

13 with a p p licab le  fed e ra l a n d  s ta te  law  [THE RECIPIENTS PLAN OF TREATMENT

14 AND PROVIDED BY AN INDIVIDUAL WHO IS

15 (A) QUALIFIED TO PROVIDE THE SERVICES;

16 (B) SUPERVISED BY A REGISTERED NURSE; AND

17 (C) NOT A MEMBER OF TH E RECIPIENT'S FAMILY];

18 * Sec. 4. AS 47.08.010 is amended to read:

19 Sec. 47 .08 .010 . R e im b u rse m e n t o f  p ro v id e rs , (a) S u b je c t to  (h) o f  th is

20 sec tio n , u n d e r  AS 47 .08 .010  - 47.08.140 [UNDER THE PROVISIONS OF THIS

21 CHAPTER], the Department of Health and Social Servicesff ia lll^nnoursc providers

22 of medical care for unpaid costs incurred in the treatment o fa  person suffering an

23 illness or accident that results in financial catastrophe to the person or the person's

24 family.

25 * Sec. 5. AS 47.08.010 is amended by adding a new subsection to read;

26 (b) At the beginning of each fiscal year, the commissioner of health and social

27 services shall determine whether sufficient appropriations have been made for the

28 anticipated costs of services to needy persons under AS 47.08.150 and the anticipated

29 costs of reimbursements under (a) of this section. The Department of Health and

30  Social Services may not accept applications for reimbursement under (a) of this section

31 for a fiscal year if, at the beginning of the fiscal year the department determines that
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(1) there are insufficient funds appropriated for the anticipated costs of 

services for needy persons under AS 47.08.150; or

(2) after subtracting anticipated costs under AS 47.08.150, there are 

insufficient funds appropriated for anticipated reimbursements under (a) of this section.

* Sec. 6. AS 47.08 is amended by adding a new section to read:

A rtic le  2 . M ed ica l Assistance fo r  C h ron ic  
o r  A cute M ed ica l C ond ition s .

Sec. 4 7 .0 8 .1 5 0 . A ssistance fo r  ch ron ic  o r  acute m ed ica l cond itions , (a) 

Under the provisions of this section, the Department of Health and Social Services 

may pay providers of medical care for services provided to needy persons suffering 

from a chronic or acute medical condition who may apply for assistance under (b) of 

this section.

(b) A needy person suffering from a chronic or an acute medical condition 

who is eligible for general relief assistance under AS 47.25.120 and is not eligible for 

medical assistance under AS 47.07 may apply for assistance under this section. The 

department shall make a determination of eligibility based on a general relief assistance 

application. The requirements of AS 47.08.020 - 47.08(140Jlo not apply to assistance 

sought under this section, except that, notwithstanding (f) of this section, neither 

reimbursement nor assistance may be paid by the department for services that are listed 

in AS 47.08.050.

(c) The payment rate for facilities under this section shall be the same as that 

established by regulation for medical services under AS 47.25.195, and payment rates 

under this section for other providers may not exceed those established under 

AS 47.07.

(d) The Department of Health and Social Services may limit the amount, 

duration, and scope of services covered under this section by regulation. If the 

Department of Health and Social Services finds that the cost of assistance for all 

persons eligible under this section will exceed the amount allocated for that assistance 

during the fiscal year, the Department of Health and Social Services may limit 

coverage for certain medical services by regulation in order to provide the most critical 

care within the available appropriations.
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(e) The Department of Health and Social Services may adopt regulations to 

implement and imetpret j  ( W W U c U j^  S f t / .
(f) ^  this section, chronic or acute medical conditions^ inrittde-eenditioft&- 

rgqiflrillg any-of-the-foHowing services:

(1) prescription drugs and medical supplies prescribed to treat a person

who has

(A) a terminal illness;

(B) cancer and requires chemotherapy; or

(C) a chronic condition that would normally, in its untreated 

course, result in the death or disability of the recipient, but that is amenable to 

outpatient medication; the chronic conditions for which the cost of prescription 

drugs may be paid include the following diagnoses:

(i) diabetes and diabetes insipidus;

(ii) seizure disorders;

(iii) chronic mental illness;

(iv) hypertension;

(2) physician services

(A) related to care under (3) of this subsection;

(B) provided in a hospital emergency room the same day on 

which the recipient is admitted for care under (3) of this subsection;

(C) provided to a recipient residing in a nursing home; or

(D) provided in either an outpatient or an inpatient setting to a 

recipient with a diagnosis described in (1) of this subsection;

(3) inpatient hospital services that cannot be performed on an outpatient

basis and that are certified as necessary by a professional review organization

consulted by the Department of Health and Social Services but not including inpatient 

psychiatric hospital services;

(4) outpatient laboratory and x-ray services;

(5) medical transportation related to care under (3) of this subsection 

or nursing facility care;

(6) outpatient surgical services;
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(7) nursing facility care.

* Sec. 7. TRANSITIONAL PROVISION. Notwithstanding AS 47.07.020(b)(12), added 

by sec. 1 of this Act, an individual described in that provision is eligible for medical 

assistance under AS 47.07 without the payment of a premium or other cost-sharing charges 

for the first two months of the individual’s receipt of assistance under AS 47.07.020(b)(12). 

Beginning in the third month of the individual’s receipt of assistance under 

AS 47.07.020(b)(12), the individual shall pay one-twelfth of an annual premium that is 

determined by applying a percentage to the annual net income of the individual’s family. The 

applicable percentage, Y, shall be calculated according to the formula of Y = (X-100)/15 -

0.75(N-1), where X is the annual net income of the individual’s family expressed as a 

percentage of the official federal poverty line for a family of the size involved and N is the 

number of persons in the individual’s family; however, an individual is not required to pay 

a premium under this section if the individual’s family has a net income that is less than the 

applicable federal poverty line for a family of the size involved or if the value of Y calculated 

under this section is a negative number. The premium required under this section is payable 

until the Department of Health and Social Services, by regulation, establishes another system 

for setting and collecting a premium or other cost-sharing charges for persons who receive 

medical assistance because they are eligible under AS 47.07.020(b)(12), as enacted by sec. 1 

of this Act. For purposes of this section, the annual net income of the individual’s family 

shall be determined under applicable federal regulations and guidelines.

* Sec. 8. REGULATIONS. The Department of Health and Social Services shall adopt 

regulations establishing the sliding fee scale for premiums or other cost-sharing charges 

described in sec. 1 of this Act by July 1, 1999.

* Sec. 9. REVISOR INSTRUCTION. In the following statute sections, the revisor of 

statutes shall substitute the spanned reference "AS 47.08.010 - 47.08.140" for references to 

'this chapter": AS 47.08.040, 47.08.050, 47.08.120, 47.08.130, and 47.08.140.

* Sec. 10. Sections 4 - 6  and 9 of this Act take effect July I, 1998.
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AMENDMENT r-ttr °t2

O F F E R E D  IN T H E  S E N A T E BY
J .  f t * .  S

T O : SC S C S H B  459(F IN )

Page 1, line 7, fo llow ing  “ fu n d in g ;” :

D elete  “ a n d ”

Page 1, line 11:

—  T i M  £><< AM 

3 r > r7 o

D elete  "g ro u p s ."

Insert "g ro u p s ; re la t in g  to  c a ta s tro p h ic  i lln e s s  a ss is tan ce ; e s ta b lis h in g  a m ed ic a l 

assistance p ro g ra m  f o r  c h ro n ic  an d  acu te  m ed ic a l c o n d it io n s ; a n d  p ro v id in g  

f o r  a n  e ffe c t iv e  d a te ."

Page 4, fo llow ing  line 14:

Insert new  bill sections to  read:

"* S ec . 4 . A S 4 7 .0 8 .0 1 0  is repealed  and  reenacted  to  read:

Sec. 4 7 .0 8 .0 1 0 . R e im bu rsem en t o f  p r o v id e r s ;  accep tance  o f  a p p lic a t io n s , 

(a) U nder the provisions o f  this chapter, the D epartm ent o f  Health and Social S erv ices 

m ay pay  p rov iders  o f  m edical care for

(1) services provided to needy persons suffering from a chronic o r acu te



1 m edical condition w ho m eet the e lig ib ility  c rite ria  fo r genera l re lie f  assis tance  under

2 reg u la tio n s  adop ted  u n d er A S 4 7 .2 5 .1 2 0  and  w ho  are  no t e lig ib le  for m edical

3 a ss is tan ce  under A S 4 7 .0 7 ; and

4 (2) i f  a determ ination  is m ade by  th e  com m issio n er o f  the  D epartm ent

5 o f  H ealth  and  Social S erv ices  tha t the  app ro p ria tio n s  fo r a g iven  fiscal y ea r are

6 su ffic ien t to  p rov ide  re l ie f  fo r ca tastroph ic  illness under th is  chap ter, costs incurred

7 by persons w ho have  acc ru ed  unpaid  m edical co sts  due to  a ca tastroph ic  illness that

8 m eets the  req u irem en ts  o f  th is  ch ap te r and  resu lts  in financial ca tastrophe  to  the

9 person  o r the  person 's  fam ily .

10 (b) A t the beginning o f  each fiscal year, the com m issioner o f  health  and social

11 se rv ices  shall m ake a d e te rm in a tio n  o f  w h eth er su ffic ien t approp ria tions have been

12 m a d e  to  p rov ide  re im b u rsem en t for ca tas tro p h ic  m edical expenses under

13 A S 4 7 .0 8 .0 2 0 -4 7 .0 8 .1 4 0  a fte r th e  D epartm en t o f  H ealth  and  Social S erv ices m eets

14 th e  an tic ip a te d  co sts  fo r n eed y  p ersons e lig ib le  un d er (a)(1 ) o f  th is  section . I f

15 appropriations are not an ticipated to  be available to  serve the  persons identified  under

16 (a)(2) o f  this section, the departm en t m ay  not accep t ap p lica tions for that fiscal year.

17 * Sec. 5 . A S 47 .08  is am ended  by ad d in g  a new  sec tion  to  read:

is Sec. 47.08 .015. Assistance for chronic and acute medical conditions, (a)

19 N o tw ith s ta n d in g  any  co n tra ry  p rov is ions  o f  th is chap ter, a needy person  su ffering

20 from  a ch ro n ic  o r an acu te  m edical cond ition , w ho  is e lig ib le  for general re lie f

21 a ss is tan ce  under reg u la tio n s  adop ted  un d er A S 4 7 .2 5 .1 2 0  and  is not e lig ib le  for

2



1 m ed ica l assistance under A S  47 .07 , m ay  ap p ly  for assis tance  under the ch ron ic  or

2 a cu te  m ed ica l assistance (C A M A ) p ro g ram  in accordance w ith th is section . T he

3 d e p a rtm e n t shall m ake a d e te rm in a tio n  o f  elig ib ility  J?<{fedon a genefgl re lie f

/•2 /p
4 assistance application. T he requirem ents o f  A S  47.08.020-47.08.T 46-do n o t apj3ly to

•'CLv'U. 1̂  1 t'*5
5 a ss is ta n c e  sought under th is  section , ex cep t that^issiJrtance m ajM iot^flelud^M he s ta J X

wek-er  \  /  ] u .
6 se rv ice s  lis ted * #  A S 4 7 .0 8 .0 5 0 . T he  pay m en t rate fo r facilities is the  sam e as th a tj jp ^ '1̂ ' ^

foC'

1 established by regulation for m edical services under A S 47 .25 .195  and  p aym en t rates

8 fo r o th e r providers m ay  n o t exceed  th o se  estab lished  un d er AS 47.07.

9 (b ) T he  D epartm en t o f  H ealth  an d  Social Serv ices m ay lim it th e  am ount,

10 dura tion , and  scope o f  se rv ice s  under th is  section  by  regulation . I f  the D epartm ent

11 o f  H ealth  and Social Serv ices finds th a t th e  cost o f  assis tance  fo r all p ersons e lig ib le

12 u n d e r  th is  section w ill ex ce ed  the  am o u n t allocated  for tha t assistance  during  the

13 fiscal year, the D epartm en t o f  H ealth  an d  Social S erv ices m ay lim it coverage fo r

I
14 certain m edical services b y  regulation in order to provide the m ost critica l care  w ith in

15 th e  availab le  ap p rop ria tions.

16 (c) T he D ep artm en t o f  H ealth  an d  Social S erv ices m ay adop t regu la tions to

17 im plem en t and in terp re t th is  section .

18 (d ) For the p u rp o ses  o f  th is section , "chronic o r acute m edical conditions"

19 inc lude conditions re q u irin g  th e  fo llow ing  services:

20 (1) prescrip tion drugs and  medical supplies p rescribed  to trea t a  person

21 w ho



1 (A ) has a te rm inal illness;

2 (B ) has can ce r an d  requ ires  ch em otherapy ; o r

3 (C) has a chronic condition that w ou ld  no rm ally  in its un trea ted  course

4 re su lt  in  th e  dea th  o r d isab ility  o f  th e  recip ien t, bu t w h ich  is am enab le  to

5 o u tp a tien t m ed ica tion ; th e  ch ron ic  co n d itio n s  for w h ich  d rugs w ill be paid

6 inc lude  the  fo llo w in g  d iagnoses:

7 (i) d iab e tes  and  d iabe tes  insip idus;

8 (ii) se izu re  d iso rders;

9 (iii) ch ro n ic  m en tal illness;

10 (iv ) h y p erten sio n ;

11 (2 ) physic ian  serv ices

12 (A )  related to  m ajor m edical care provided in a  hosp ita l on an inpatient

13 basis;

14 (B) provided in a hospital em erg en cy  room  the  sam e day  on w hich the

is rec ip ien t is ad m itted  for m a jo r m edical care;

16 (C ) p ro v id ed  to  a rec ip ien t resid ing  in a  nu rsing  hom e; o r

17 (D ) provided in cither an outpatient or an  inpatient se tting  to  a recip ient

18 w ith  a d iagnosis  d escried  in  (1) o f  th is  subsec tion ;

19 (3) major medical care, which means inpatient hospital services that cannot be

20 p e rfo rm e d  on an o u tp a tien t b asis  and  that are  ce rtified  as necessary  by the

21 professional review  o rgan iza tion  co n trac ted  by th e  D epartm ent o f  H ealth  and Social

4



• •

1 S erv ices but does not m ean  inpa tien t p sy ch ia tric  h o sp ita l se rv ices;

2 (4 ) ou tpa tien t lab o ra to ry  and  x -ray  se rv ices;

3 (5) m edical tran sp o rta tio n  re la ted  to  m a jo r m edical ca re  o r n u rsing  facility

4 care;

5 (6) ou tpa tien t su rg ica l serv ices;

6 (7) nursing  fac ility  ca re .”

7 R enum ber the  fo llow ing  b ' sec tio n s  acco rd in g ly

8 Page 5, line 6:

9 Insert a new  bill section  to  read:

10 "* S ec . 7. S ec tions 4 and  5 o f  th is  A ct take  e ffec t Ju ly  1, 1998."

«
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Introduction

Disabled persons seeking to re-enter the work force sometimes face a hurdle to re-employment. 
I'hose who have high monthly medical costs, or are medically fragile, need adequate medical 
insurance to pay their medical hills, and to provide a saletv net if their medical condition worsens 
while they are employed. Many disabled persons are prevented by their disability from engaging 
m the same type of job as they did before becoming disabled. Typically, on re-entry to the work 
force, they may he compelled to choose low -ski11, entry-level positions or part-time employment. 
Characteristic of these types of jobs is low pay and inadequate health insurance benefits, or no 
health insurance at all.

federal law permits certain recipients of Supplemental Security Income (SSI) to continue to 
icceive Medicaid alter they have gone back to work, if they can demonstrate (I) that their 
earnings are insufficient to provide the reasonable equivalent of Medicaid, and l2) that 
termination of Medicaid benefits would seriously inhibit their ability to continue employment..
I bis program is referred to as the Section 1(>I0 program, in reference to the section of the Social 
Security Act thot pro\ ides the benefit. The statute creating the program is codified .it 42 I nited 
Mates ( ode s1 13' 2h.

Section 4~.'3 of the Balanced Budget Act of 100" permits states to exercise the option to expand 
the class o| disabled person who can work while continuing to receive Medicaid. I his section 
permits a uaie to provide Medicaid to disabled individuals so long as their lanub. income does 
not exceed 250".. of the fcueral poverty thresholds, and so long as they contribute tow aids ihe 
Medicaid progiain by paying premiums or charges on a sliding seaic according to then income 

he iederal a.t . ivc> the 'state discretion to determine me s Iu I i i i l  scale

•■( S < Mils o ') ’t ...iopted would exercise the option oi Scction-I'/1 oi I'tibli. law \ o  |o s . ; ;

vlidw ife sc:v ices arc currently first in the list oi optional medical services and optionally eligible 
gioups toi elimination oi coverage during pcnods >u Miort.igc «• i Mcdic.au .aiding. Moving 
midwife services to a lower position on the eligibility list will increase competition among 
providers lor birthing and related services, thereby lowering overall Medicaid costs. SCS CSIIB 
S'*' moves mid'.vite services from lirst to seventh mi d.e ptiornv ,st. mu c *es not otherwise 
eo.mge the relative order of other optional serv ices and optional eligibililx vi-ups

Sectional Analysis

we t a 'ii '. i.eier state law. aeldilion ol tunhei eatcgorie> ol persons cligime uu vledicaui may 
oceta ouiv bv legislative revision ol AS 4™ 07.020. See \S-I* o~ i)20|d). I Ins section ol the

A N A L Y S I S  O F  S C S  C SH I?  450 (l-TN)



bill amends AS 47.07.020(b) to add disabled workers, subject to the eligibility criteria, to the list 
of persons w ho may receive Medicaid.

Section 2: Because of limits in appropriations from year to year, the Legislature is not able to 
lund all services for all persons who may be eligible for medical assistance, including Medicaid. 
It is necessary to create a priority in allocation of appropriated funds to guide the Department ol 
Health and Social Services (Department). AS 47.07.035 establishes a priority list for optional 
medical services and eligibility groups. This section of the bill amends AS 47.07.035 to place 
the category of disabled workers eligible for benefits under the bill thirty-second ori the priority 
list, meaning that disabled workers would he the last to lose Medicaid benefits during periods ol 
limited funding. This section also moves midwife services from first on the priority list, to 
seventh, while not changing the relative order of other optional services and optional groups.

Section 3: This section revises a definition regarding personal care services lo give more
flexibility in the way that these services may be delivered to a disabled person. This 
modification will help make personal care service delivery more efficient and expand the 
employment opportunities lor disabled persons.

Section 4: I his section contains a transitional provision that directs the Department to provide 
this benefit to disabled workers immediately upon the effective dale that the hill becomes law. 
and prior to the adoption of regulations to implement the act. The section provides lor a 
transitional premium on a sliding scale that is determined as a percentage of net family income 
and family size. The formula chosen is an effort to set a transitional premium that is fair 
icgardless of family si/e. In application at the threshold of eligibility i250"n of the poverty line), 
the transitional premium formula results in disabled persons liv ing in families pay ing a slightly 
higher monthly premium, hut a lower overall percentage of net family income, than a single 
person living alone. This avoids penalizing disabled persons who live in families, yet also 
recognizes that those with larger family incomes should contribute according to their greater 
ibilnv to pay. as compared to a single indiv idual liv mg alone.

section 5: I his section directs the Department to adopt regulations to implement the option,
with a deadline lor adoption of regulations ol July I. llb)0. Because die Department's 
regulations are to provide a sliding fee scale that is retleetive of need, workers who receive health 
insurance benefits from a private insurance program miulit reasonably be required to demonstrate 
then need lor additional coverage under the Medicaid program, for example, a new employee 
with a probationary period before private health insurance benefits begin, who also must satisfy a 
one-year period ol non-coverage for a pre-existing medical condition, would benefit from 
receiving Medicaid coverage under the hill until his or her private medical insurance began lo 
apply. The lull gives the Department discretion in establishing this program to adopt regulations 
that are retleetive ol need, subject however that the regulations should not he so restrictive as to 
frustrate the purpose for which the option is provided. I bus a worker should not he made 
Hieheible lor the benefit uist because the worker lias health insurance through employment, il the 
worker can demonstrate need because of limitations or exemptions in the private insurance 
policy, unusually high regular medical expenses or other inadequacy m the private health 
insurance benefits received.
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Hon. Tim Kelly 
Chair, Rules Committee 
Alaska State Senate 
State Capitol, Room 101 
Juneau, AK 99801

By hand delivery

Re:

Dear Senator Kelly:

SCS CSHB 459: Medicaid Buy-in lor Disabled Workers 
Re-listing of Midwife Services

I enclose a summary of SCS CSI IB 459 to help you and your staff get up to 
speed on it. The fiscal implications of this bill are very favorable to the General 
Fund. This bill provides the bridge in health insurance coverage that many disabled 
people need to resume work, At the same time. General Fund savings occur by 
reducing Adult Public Assistance expenditures. A summary of the fiscal notes on the 
bill is attached.

Another element of the bill is the change in order of midw ife services on the 
Medicaid de-funding list (AS 47.25.205). Please note that this is not a disability- 
related issue. However, to assist in deliberation on the bill. I pro\ ide a summary of 
the issue.

MI MHER* OI * T H r 
N A T I O N A I 
A S S 0  C IA  r IO N • O l: 
p It 0  T I C T I O N • is 
A n V 0  C A C V 
s V S I I M S

m

Historically, midwife services have been lirst on the Medicaid de-funding 
list, which means that midwife services are the first to be eliminated when 
Medicaid funds are short. As a practical matter. I understand that midwife serv ices 
have never been funded for Medicaid-eligible recipients because of this position on 
the Medicaid de-funding list. Yesterday afternoon, the DI M IS. Div ision of Medical 
Assistance, provided a fiscal note which predicts that by mov ing midwife sen ices to 
a better position on the list, the State will reali/e significant savings in reduced 
birthing costs.

The House-passed version of I IB 459 moves midwife serv ices from I ' to 14"' 
on the Medicaid de-funding list. To avoid a free-for-all effort to re-order the 
Medicaid de-funding list, the House adopted a very specific title to describe the 
change to the Medicaid de-funding list.

The Senate 111:SS committee passed the hi I leaving the order of the Medicaid 
de-funding list the same as the I louse v ersion of tl. bill. Senate 111.SS did change to



Hon. Tim Kelly, A laska State Senate

He: SCS CSHB 459: Medicaid Buy-in for Disabled Workers / Midwife Services Re-listing 
Mat 8, 1998 
P»»e 2

mi unrelated section regarding transitional premiums for the disability-related aspect of the bill.

The Senate Finance committee passed the bill this morning, but changed the order of 
midwife services from 14"' (as in the Senate HESS and House versions of the hill) to 7"'. 
Because o f the very tight title p rov ided  by the House, this Senate F inance C om m ittee 
am endm ent will necessitate a title change in the Senate version of the hill. I've summarized the 
three bills regarding the Medieaid-defunding list in an attached sheet.

Our position on where midwife services exist on the Medicaid de-funding list is basically 
neutral. However, the fiscal note for the bill does project significant savings to the Medicaid 
program by improving the position of midwife services, which increases the Medicaid dollars for 
all recipients, including the disabled. 1 understand that these savings will he realized as long as 
midwives are placed in a position on the de-funding list that ensures funding of the service.

W e urge you to pass MB 459 out o f Rules as quickly  as possible, with an a p p ro p ria te  
resolution to ra tify  the Senate  F inance C om m ittee’s title-changing am endm ent to the bill, 
and get this bill to the Senate  floor for debate  and  passage. We stand ready to provide 
whatever assistance you and your staff need in order to move the hill.

This hill is very important to the disability community because it helps promote 
employment, one of the most valuable attributes of inclusion in our community.

Very truly yours.

f )A o

Robert B. Brices 
Staff attorney

Fuels.

cc: (w ends.)
Hon. Loren Leman 
I Ion. Robin Taylor 
I Ion. John Torgerson 
1 Ion. Jim Duncan 
I Ion. Con Bunde

cc: (w o  ends.)
Jim Parker, Dl.C - Anchorage 
Dawn Pederson



D I S A B I L I T Y  
LAW C E N T E R  
rsta m sfimA  S K  A

M E D IC A ID  B U Y -IN  
T O  H E L P  D IS A B L E D  W O R K E R S  G E T  B A C K  T O  W O R K

PROBLEM :

May S. 1998

230 South Franklin 
Suite 209 

Juneau, AK 99801 
(907) 586-1627 

FAX (907) 586-1066

O .*1 significant hurdle to re-employment of the disabled: obtaining adequate 
health insurance coverage

O Forced into a cycle of dependency: Some disabled have high monthly medical 
expenses, such as organ transplant recipients who take immunosuppressant 
medications. Working, under current law, may cause a disabled person to lose 
Medicaid or Medicare. Without adequate private health insurance, these persons 
are better off receiving a disability cheek and not working rather than working 
with inadequate health insurance

O In 1997 Congress passed a law to help disabled persons get bach to work: 
Section 4733 of the Balanced Budget Act of 1997 provides a state option to 
permit workers with disabilities to buy into Medicaid. Alaska can now choose an 
option for Medicaid on a sliding tee scale for disabled workers -  its up to the 
Legislature to exercise the option

SOLUTION:

® Alaska should exercise the Medicaid Huy-ln Option: a disabled worker pays 
part of the Medicaid cost on a sliding fee scale w ith eligibility limited to 250'V ol 
the federal poverty thresholds

® SCS C S H B  459 implements the state’s option: I IB 459 will make Alaska one of 
the lirst states to exercise this option and send a strong signal of support for 
employment of disabled wankers, fiscal notes project net savings in four years 
based on reduced Adult Public Assistance payments lor the disabled re-entering 
the work force1

® Midwife services are given i. higher priority for Medicaid fnndinu: \ non-
B B H S r a n n  disability aspect of the bill is that midwife services, currently lirst to be cut when
M I M It I R -Of •Till Medicaid dollars are short, will he given a higher funding priority. I'his will sa\e
N A T I O N A I Medicaid dollars, benefiting all Medicaid recipients including the disabled
ASSOCIATION ’OF 
p R 0 TI C TI 0 N • k
A I) V 0 C A C V -------------------------------------

' S u i i r i i ' :  I iM -i i l  N i i i c - .  l o r M c i l k ' u i i l  h i c i l i t i i s ,  M c i l i i - m i l  N o n  I . k i I i I u -v  A J i i I i  I ' u l i l i c  , n u l  l l c . i l l l i  P i i i i . I i .m m ;>
( i l o u p  c o m p o n e n t s  M i - J i c . i l  A s ’u c l . i u c i -  I I I U  i .  D c p l  o l  I I c i i t l l i  O l i J  S 0c i .1l S o i  1 u v s  ( J . i t o J  M . i i i  I i J .  I ' l o N  . u n i  M m  i n n x  ►
lo t I l l t - l S ' l  . m i l  S C S  I I I )  45»» f i l l  N )

S Y 5 T I M 5



Summary of Fiscal Impact of SCS C’SIIB 459 
Medicaid Buy-In Option / Midwife Services Re-listinu

(all figures in thousands)

- Federal and State Funds Combined -

FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Medicaid Facilities ($43.7) 5(103.3) 5(142.1) .$(161.2) 5(170.9) 5(192.3)

Medicaid Non-Facilities 40.1 136.0 1 16.3 116.0 1 15.4 114.8
Health Purchasing Group 4.0 0 0 0 0 0

Subtotal $ 0.4 S 32.7 ($25.8) ($ 45.2) 35,5} ($: 77.5)
Adult Public Assistance (33.0) (190.5) (311.0) (427.7) (540.4) (649.3)

Total (S 32.6) (S 157.8) (S 336.8) ($472.9) ($ 595.9) ($571.8)

- State General Funds Onlv -

FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Medicaid Facilities (5 17.6) (S 41.5) ($ 57.1) ($ 64.8) ($68.7) 1$ 77.5)

Medicaid Non-Facilities 16.1 54.7 46.8 46.6 46.4 46.1
Health Purchasing Group 2.0 0 0 0 0 0

Subtotal S 0.5 $ 13.2 ($10.3) ($ 18.2) ($ 22.3J <* 31.2V
Adult Public Assistance (33.0) (190.5) (311.0) (427.7) (540.4) (649.3)

Total (S 32.5) ($ 177.3) (S 321.3) ($ 445.9) ($ 562.7) ($ 680.5)

Source: Dept. o f l lc n lt h  and Soc ia l Services, D iv is ion s  o f  Pub lic  Assistance and M ed ica l Assistance, f is c a l Notes 
dated M arch  2. 1998 and M ay  7, 1998.



S C S  C S H B  459 - M e d ic a id  B n v - ln  fo r D isab led  W o rk e rs  / M id w ife  Serv ices R e- lis tin g

Summary of Priority in AS 47.25.205 (Medicaid dc-tundin<> priority list) *

Current Law C'SHB 459 SCS CSHB 459 (I IBS) SCS CSHB 459(F1N)**
Midwife Services I 14 14 7
Disabled Workers no provision 32 32 32

*A low number means the service or optional Medicaid group will be first to have services cut during periods of low funding. A higher priority 
number means a service will be less likely to lose funding during periods of funding shortage.
** Requires title change resolution to ratify Senate Finance amendment.

MayS. I <>98





A L A S K A  S T A T E  L E G I S L A T U R E
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

D iv is io n  o f  L eg is la tiv e  F inance

P.O.Box 113200 
Juneau, AK 99811-3200 

(907)465-3795 
FAX (907) 463-4885

MEMORANDUM

DATE:

TO:

FROM:

SUBJECT:

March 25, 1998

Senator Drue Pearce, Co-Chair 
Senate Finance Committee

Susan Taylor, Fiscal Analy; 

SENATE CS FOR CSHB 461 (Fin)

Attached is a sectional for SENATE CS FOR CSHB 461 (Fin).



SENATE CS FOR CS FOR HOUSE B IL L  46 I(F IN )
FY98 Supplemental Appropria tions

(in thousands)

Fund Senate ' Fund Gov's
Dept. BRU/ Comp Description Sec Federal Total GF Other I Source 1 Total I Changes ! Source | Sec ft

1 DOC Existing CRCs Additional costs 1 a 804.0’ 804.0' 1(c)
2 DOC Existing CRCs Add 1 b 18.0! 18.O' |
3 DOC New CRCs Delete 1 b -18.0 -18.0 * 1 I

4 HSS
Maternal, 
Child, & Maternal child care health specialty 

clinics 1 c lOO.f 0.(

l

l
i

100.0
1
'

1
i

1(d)
Family Health l

5 DMV C1P RSA w/UA to upgrade & modernize 
the Poker Flats Research Range 1 d 20,000.0 O.C 20,000,0 i

i
| l(c)
j

6 UoA CIP

Subsistence/

University Receipts for Poker Flats 
Research Range, see subsection (e). 1 e G.C 20,000.0 Univ

Rcpls 20,000.0 j l(i)
I

7 DFG Special Subsistence harvest data collection 1 f 120.6 0.0• 120.6 i Hg)
Projects

8 DMV Youth Corps Alaska National Guard youth corps 
challenge program 1 g 608.0 608.0 ! Iii)j

9 DOA Leases Lease costs 

CSED costs. These funds lapse into

1 It 1.029.4 1,029.4 "l(k)

10 DOR CSED the funds from which appropriated. 
Lapse June 30, 2001

Lease paym'ts provided by tenants

1 i 1,238.4 65.2

AIIFC

1,303.6 12(c)(7)

1

II DOR AIIFC in the Bank of America building for 
operating and maintenance costs

1 j 0.0 1,786.41 Corp
Rcpls

1,786.4 j
j

1(a)

12 DOC Institutions

Commercial

Costs associated with complying 
with Cleary settlement 1 k J 1,581.3

1 I
1.607.0 j

;

13 DFG Fisheries/
Special
Projects

Sitka herring roe kelp fishery 1 1
1
1

0.0 463.81 l est Fish 463.8 8(b)

Decrease Federal and increase
Fed / 

Fish & 
Game

14 DFG CIP
Fish & Game Hinds for Fairbanks 

Indoor Shooting Range and 2 -500.0 0.0 500.0
Fish & 
Game 0.0 0.0 8(c)

llunter Education Facility Fund
Construction Fund

M s i i p p l l  x I s / S c i i C ' S I  I D - 1 6 1  
P a g e  I o l  2 3/2Sm 10 17 AM



SENATE CS FOR CS FOR HOUSE B IL L  46UFIN )
FY98 Supplemental Appropriations

(in iliousunds)

Fund Senate Fund Gov’s
Dept. BRU/ Comp Description Sec // Federal Total GF Other Source Total Changes Source Sec//

Special
Litigation

Defense of the tort reform
15 LAW constitutional challenge 

Lapse dale 6/30/99
3 199.* 199.5 199.5 GF

16 DNR CIP

Parks

Perserverance Trail - repeal 
appropriation 

Reappropriate for equipment

4 -120.0 -120.0 -120.0 GF

17 DNR
Management 

Council on

repair 
Lapse date 6/30/99

Reappropriate for batterers 
programs • this amount would be

4 4.0 4.0 4.0 GF

18 DPS
Violence and 

Sexual Assault

reduced by any shortfall in the 
amount repealed 

Lapse date 6/30/99 
Glennallen toTok Interstate

4 116.0 116.0 116.0 GF

19 DOT CIP Highway resurfacing and 
rehabilitation (Section 1(0 in House 

bill)
Glennallen to Tok Interstate

5 8,300.0 0.0 .1(0

20 DOT CIP Highway resurfacing and 5 600.7 600.7 600.7 GF
rehabilitation • Reappropriate

21 DOT CIP State Match for Federal-Aid 
Highways Projects - Repeal 5 -600.7 -600.7 -600.7 GF

Total 29,484.7 4,287.4 22,750.2 48,022.3 199.5

House Senate Difference
Federal 29,984.7 29,484.7 -500.0
General Funds 4,087.9 4,287.4 199.5
Other 22,250.2 22,750.2 500.0

Total 56,322.8 56,522,3 199.5

Shaded areas denote where the Senate made changes to the House bill.

‘J S s i i p p l l  x l s / S c n C S I  1 1 ) 4 6 1  
P a g e  2  o f 2 "pMmC4 3/25/98 10



A L A S K A  S T A T E  L E G I S L A T U R E
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

D iv is io n  o f  L e g is la tiv e  F in a n c e

P.O.Box 113200 
Juneau, AK 99811-3200 

(907) 465-3795 
FAX (907) 463-4885

MEMORANDUM

DATE:

TO:

FROM:

SUBJECT:

March 25, 1998

Senator Drue Pearce, Co-Chair 
Senate Finance Committee

Susan Taylor, Fiscal Analy 

SENATE CS FOR CSHB 461 (Fin)

Attached is a sectional for SENATE CS FOR CSHB 461 (Fin).



SENATE CS FOR CS FOR HOUSE B IL L 46 l(F IN )
FY98 Supplemental Appropriations

(in thousands)

I Fund Senate j Fund Gov’s
Dept. BRU/ Comp Description Sec If Federal Total GF Other 1 Source Total Changes 1 Source j Sec U

1 DOC Existing CRCs Additional costs 1 a 804.0' i 804.0 ' 11 Kc)
2 DOC Existing CRCs Add 1 b 18.0! 18.0 f

I
3 DOC New CRCs Delete 1 b -18.0 -18.0 ! 1I

4 HSS
Maternal, 
Child, & Maternal child care health specially 

clinics 1 c 100.0 o.c

1
1

100.01 Kd)
Family Health I

5 DMV CIP RSA w/UA to upgrade & modernize 1 A 20,000.0 o.c 20,000.0 1(e)
ithe Poker Flats Research Range 1 0

6 UoA CIP

Subsistence/

University Receipts for Poker Flats 
Research Range, see subsection (e). 1 e 0.0 20,000.0 Univ

Rcpts 20,000.0
1

Hi)

7 DFG Special Subsistence harvest data collection 1 f 120.6 0.0 120.6 Kg)
Projects

8 DMV Youth Corps Alaska National Guard youth corps 
challenge program 1 E 608.0 608.0 10)

9 DOA Leases Lease costs 

CSED costs. These funds lapse into

1 h 1,029.4 1,029.4 l(k)

10 DOR CSED the funds from which appropriated. 
Lapse June 30,2001

Lease paym’ts provided by tenants

1 i 1,238.4 65.2

AHFC

1,303.6 12(c)(7)

II DOR AHFC in the Bank of America building for 
operating and maintenance costs

1 j 0.0 1,786.4 Corp
Rcpls

1,786.4
|

1(a)

12 DOC Institutions

Commercial

Costs associated with complying 
with Cleary settlement 1 k

i
25.7;

I1

1,581.3
1

1,607.0 j 

1

i

i
t

13 DFG Fisheries/
Special
Projects

Sitka herring roe kelp fishery 1 1
1

0.0 463.8' Test Fish; 463.8 l
i 8(b)

Decrease Federal and increase
Fed /

p* I. oFish & Game funds for Fairbanks Fish &
14 DFG CIP Indoor Shooting Range and 2 -500.0 0.0 500.0 Game 0.0 0.0 rtsh & 

Game 
Fund

8(c)
Hunter Education Facility Fund

Construction 1

9 8 s t i p p l I  x l s / S e n C S I  10-161 
P uy u  I o f 2 ?ULl*Ct 3/25/98 10.17 AM



SENATE CS FOR CS FOR HOUSE BIEL 461 (FIN)
FV98 Supplemental Appropriations

(in thousands)

Fund Senate Fund Gov’s
Dept. BRU/Comp Description See II Federal Total GF Other Source Total Changes Source Sec II

Special
Litigation

Defense of the tort reform
15 LAW constitutional challenge 

Lapse date 6/30/99
3 199.5 199.5 199.5 GF

16 DNR CIP Perserverancc Trail - repeal 
appropriation 4 •120.0 -120.0 • 120.0 GF

Parks Reappropriate for equipment
17 DNR Management 

Council on

repair 
Lapse date 6/30/99

Reappropriate for batterers 
programs - this amount would be

4 4.0 4.0 4.0 GF

18 DPS
Violence and 

Sexual Assault

reduced by any shortfall in the 
amount repealed 

Lapse date 6/30/99 
Glennallen to Tok Interstate

4 116.0 116.0 116.0 GF

19 DOT CIP Highway resurfacing and 
rehabilitation (Section 1(0 in House 

bill)
Glennallen to Tok Interstate

5 8,500.0 0.0 . K0

20 DOT CIP Highway resurfacing and 5 600.7 600.7 600.7 GF
rehabilitation - Reappropriate

21 DOT CIP State Match for Fedcral-Aid 
Highways Projects • Repeal 5 -600.7 -600.7 -600.7 GF

Total 29,484.7 4,287.4 22,750.2 48,022.3 199.5

House Senate Difference
Federal 29,984.7 29,484.7 -5000
General Funds 4,087.9 4,287.4 199.5
Other 22,250.2 22,750.2 500.0
Total 56,322.8 56,522.3 199.5

Shaded areas denote where the Scnule made changes to the House bill.

9 8 s u p p l l  x l s / S c n C S I  1 0 - t o  1 
P a g e  2  u f  2 3/25WH 10 17
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SPO N SO R  STATEM ENT 

HOUSE BILL 464,

"An Act relating to state veterans' home facilities"

4/3/98

House Bill 464 amends Chapter 98 SLA 1992. This special law of Alaska allows 
Alaska to have an Alaskan Veterans’ Home and includes verbiage identifying 
domiciliary care. However, in order for the state to recuperate approximately 
65% of the construction costs of the home from the Veterans Administration if 
one is eventually built, the law must include nursing facilities. Without them, the 
state would have to shoulder the burden of all construction costs.

Further, Veterans Homes in other states are self sufficient in many cases 
because they contain nursing facilities. The nursing facility allows the state to 
collect medical fees from Medicare. Medicaid, and other third party health 
insurance. This offsets any state operating costs.

Please note that this bill does not request funding for a veterans home, it merely 
changes the law to allow one should it be deemed feasible. Currently the 
Veterans' organizations are raising money for a study to determine the feasibility 
and the lonistics of having such a home in Alaska. HB 464 simply clears the 
way.

Please note also that HB 464 is now accompanied by two zero fiscal notes.



o T A T E  O F  A L A SK A
1998 L E G IS L A T IV E  S E S S IO N

F ISC A L NOTE
B IL L  N O . HB 464 r

Revision Date: Oept. Affected: Health and Social Services

Title: An Act relating to state veterans' home BRU: Medical Assistance

facilities. Component: Medicaid Facilities

Sponsor: House State Affairs COMPONENT SERIAL NO. 230

Roqucstor: House (MVA) See also (SN/f):

Exponditurcs/Rovonuos: (Thousands of Dollars)
OPERATING FY99 FYOO FY01 FY02 FY03 FY04

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

*_U  OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES I I 1 I I f

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 CF
1005 GF/Program
1037 GF/Mental Health
Other (please specify)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of ony current yeer (FY98) cost: $0.0

ANALYSIS;________________(Attach a separate page if necessary)___________________________________________________

Provisions in House Bill 4 6 4  require the Department of Administration to require residents of state veterans' homes to pay for the 

, M  cost of their care, except for federc' and other nonstato assistance that residents may receive.

Tho Division of Medical Assistance administers two programs which pay for nursing home services: Medicaid and General Reliof 

Medicaid. The Oivision assum es that Medicaid, for which tho state contributes approximately 4 0  percent of the cost of services, 
and GRM, for which tho stato pays 100 percent of the cost of covered services, are not "foderal or nonstato assistance.'1 
Theroforo, the Department of Administration would not be able to accopt reimbursement from either of these programs.

Any change, or different interpretation, of this provision could result in tho Medicaid or GRM programs incurring substantial cost 
increases.

Phono: 465-33S5_____
Dato: 03/16/98

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Offico

m«v to/sBiNiftnunii/DAS.OMSs Pago 1 of

Y

Prepared by: 
Oivision:

Approved by Commissioner: 
Agency: Department of Health St Social Services



FISCAL NOTE
STATE OF ALASKA

1998 LEGISLATIVE SESSION
BILL NO. HB 464

Department Affected: Administration____________
BRU: Alaska Longevity Programs_______________
Component: AK Longevity Programs Management

R ev '-'v  n *te: March 31.1998___________________
Title: “An Act relating to state veterans' home facilities

Sponsor: (H) STA_________
Requestor; (H) STA_________

EXPENDITURES/REVENUES

COMPONENT SERIAL NO. 2263

(Thousands of Dollars)__________ ___
OPERATING EXPENDITURES FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

I CHANGE IN REVENUES f 1 T

(Thousands of Dollars)FUND SOURCE
inn-> c-orteral Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Monlal Health 
OTHER
TOTAL. ... . ____L  ......   QJLl
Estimate of any current year (FY 98) cost: S none 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)"
This bill does not fiscally impact the Deportmen' of Administration.

Preparod by: Jim Kohn. Olrector 
Division: Alaska Longevity Programs

Approved by Commissioner: Mark
Agency: Department of Administration

is_______r\ _______

BoyoKl J  j ^4't7VY

Phone:
Dato:

465-4400

QJ- ■
Date;

id

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of  L





H B 467: R e g a rd in g  L eg isla tiv e  C o n tr a c t  E m ployees 
G e n e ra l In fo rm a tio n

Most State Agencies have the ability to hire temporary employees who do not participate in 
the Public Employees Retirement System. This does not include seasonal employees, but 
generally short-term employees, who may work on either a salaried or hourly basis. They are 
usually referred to as “Temporary” or “Non-Permanent” employees. The Legislature does 
not have this ability for any of its employees if they work any portion of the year during the 
legislative session.

The current retirement law restrictions were put in place to provide retirement benefits to 
legislative staff employees who were hired as “Daily Paid” employees that would otherwise 
not qualify to participate in the retirement system. This “Daily Paid” status for our 
employees has not been used since the mid 1980s so the language restriction is really no 
longer necessary.

The problem in the past has been inconvenient and inflexible, but has recently become a 
significant issue with the Chief of Security position. In the case of the Chief of Security we 
are severely restricted, if not completely unable, to fill a position because the requirements of 
this position almost dictate hiring retired Alaska peace officers. And, retirees may not work 
in a position covered by the retirement system.

We are no longer able to use ‘contractors’ for the Chief of Security because of IRS 
regulations on employee vs employer relationships. The individual clearly must be 
considered an employee. This bill will allow us to conform with IRS regulations and satisfy 
the State retirement rules.

HB 467 will not adversely affect any of our current employees. Further, it does not remove 
the current protection language for temporary employees. It does allow the flexibility of 
hiring an employee under a “Personal Services Contract”. Under this type of contract the 
person is an employee, on our payroll and paid by personnel, but they will not have 
retirement credit for the contract period. This eliminates our current retirement restriction 
when that restriction is not appropriate.



STATE OF ALASKA 
1993 LEGISLATIVE SESSION

Revision D a t e : __________________
Title: "An act relating to employees of Ihe
Legislature who are employed under a personal../ 

Representative Kott
Reques - House Finance Committee

Expenditures/Revenues: (Thousands of Dollars)

F I S C A L  N O T E

NO.
BILL VERSION: 
PUBLISH DATE:

Department Affected: legislature 
BRU: All

HB 467

Component: All

COMPONENT SERIAL NO:

OPERATING FY 99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES -4.3 -4.3 -4.3 -4.3 -4.3 -4.3
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -4.3 -4.3 -4.3

!<*?1 -4.3 I 
!

i 
i 1

L
 

iis
!

CAPITAL o 0 i M B f t 0 o

REVENUE FUND SOURCE 0 0 o t t LS
i

_ P L .  . o

FUNDING: (Thousands of Dollars)
GENERAL FUND -4.3 -4.3 -4.3 -4.3 -4.3 -4.3
FEDERAL FUNDS
OTHER FUND SOURCE
TOTAL -4.3 -4.3 -4.3 -4.3 -4.3 -4.3

POSITIONS.

Estimate of current year impact;

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This bill adds the option of hiring a legislative employee under a personal services contract witnout enrolling them 
into the Public Employees Retirement System (PERS). Most State agencies can hire temporary or nonpermanent 
employees without enrolling them in PERS. The Legislature currently does not have the same ability during 
a Legislative session. This bill does not adversely affect any current employees. This bill would allow the 
Legislature to hire summer tour guides, laborers to load the van, and the Security Chief without enrolling these 
employees in PERS. The savings to the Legislature wpu'd be at least 4.3 each year.
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-210.5

M E M O R A N D U M May 7, 1998

SUBJECT: SCS CSHB 471 (RLS) (Work Order 20-LS1686\P)

TO: Senator Tim Kelly
Chair, Senate Rules Committee 
Attn: Tim Benintendi

FROM: l L a  Bannister
Legislative Counsel

This memo accompanies the bill described above.

1. Single subject requirement. The contents of the bill appear to be related to the subject 
of "corporations." However, there is no real logical connection between the sections of the 
bill. Sec. 1 of the bill involves reinstatement of Native corporations while sec. 2 relates to 
a program that involves the Alaska Housing Finance Corporation. Under the court's 
decisions to date, the bill probably would survive a challenge based on the single subject 
requirement (art. II, sec. 13, Constitution of the State of Alaska). However, the couit has 
evidenced some division on how to treat this issue. Since the single subject is rather tenuous 
logically in this bill, please be aware that it does raise a single subject question.

2. Germaneness. Please be aware that the change that you have added to HB 471 may be 
the subject of an objection based on germaneness. Under Uniform Rule 35, a motion or 
proposition may not be admitted as an amendment if the subject matter is different from that 
under consideration. The previous subject of the bill addressed reinstatement of Native 
corporations. To this has been added a provision relating to a program that involves the 
Alaska Housing Finance Corporation. Although the two subjects are related to corporations, 
they certainly are not logically related to each other. Germaneness is a parliamentary matter 
to be determined by the body.

3. Three-reading requirement. The original bill (I1B 471) dealt with the boards of 
commissioners of Native regional housing authorities. The second version and the one that 
passed out of the House (CSHB 471(CRA)) added a provision dealing with the reinstatement 
of Native corporations. The third version and the version that you are dealing with (SCS 
CSHB 471(CRA)) removed the initial subject of HB 471. The proposed CS is adding an 
unrelated provision involving the Alaska Housing Finance Corporation. It is possible that 
the changes of subject that this bill has had might cause the bill to be considered not to have 
received the necessary three readings in each house. The three-readings requirement is a 
constitutional requirement that cannot be waived.



4. Change of title in second house. Finally, as you are already aware, the change of title 
would be considered out of order in the second house under the Uniform Rules. SCR 29 
would enable suspension of the applicable uniform rules so that the title of the bill can be 
changed. You do not need a new version of SCR 29 to do this for the CS that you have 
requested.

If I may be of further assistance, please advise.

TLB:jdr
98-288.jdr

Senator Tim Kelly
May 7, 1998
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SENATE CS FOR CS FOR HOUSE BILL NO. 471(RLS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsors): HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the reinstatement of Native corporations; amending the

2 definition of 'small community' for purposes of housing programs involving the

3 Alaska Housing Finance Corporation; and providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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* Section 1. AS 10.06.960(k) is amended to read:

(k) Notwithstanding (i) of this section and AS 10.06.633(e), a corporation that 

is organized as a Native village corporation under the act, that has been involuntarily 

dissolved by the commissioner under AS 10.06.633, and that has failed to apply for 

reinstatement during the period established under AS 10.06.633(e) may be reinstated 

under AS 10.06.633(e) on or before December 31. 1998 [WITHIN ONE YEAR 

AFTER AUGUST 7, 1996]. The reinstated corporation and its shareholders have all 

of the rights, privileges, liabilities, and obligations that would have applied to them if 

the corporation had not been dissolved, anc all corporate and shareholder actions taken 

during the period of dissolution are considered to be as valid as if dissolution had not
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occurred. I f  a  c o rp o ra tio n  e lects to  re in s ta te  u n d e r  th is  su b se c tio n  a n d  if  th e
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c o rp o ra tio n 's  p rev iously  used c o rp o ra te  n am e  is no  lo n g e r a v a ilab le  fo r  u se  bv  th e  

c o rp o ra tio n , th en , n o tw ith s tan d in g  AS 10.06.502 - 10.06.510. a n  a m e n d m e n t to  th e  

a r t ic le s  o f  in c o rp o ra tio n  ch an g in g  th e  p rev io u s ly  u se d  c o rp o ra te  n a m e  m ay  be  

a d o p te d  bv  a c tio n  o f  th e  c o rp o ra tio n 's  b o a rd  o f  d ire c to r s  a lo n e .

* Sec. 2. AS 18.56.600(2) is amended to read:

(2) "small community" means a community with a population of 6,500 

[5,500] or less that is not connected by road or rail to Anchorage or Fairbanks, or with 

a population of 1.600 [1,400] or less that is connected by road or rail to Anchorage or 

Fairbanks; in this paragraph, "connected by road" does not include a connection by the 

Alaska marine highway system.

* Sec, 3. Section 1 of this Act takes effect immediately under AS 01.10.070(c).
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