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In r e s p o n s e  t o  a q u e s t i o n  b y  R e p r e s e n t a t i v e  D a v i e s ,  M r .  C o g h i l l  
n o t e d  t h a t  h e  w o u l d  s u p p o r t  t h e  s u b s t i t u t i o n  o f  o n e - p e r c e n t  of 
r e g i s t e r e d  v o t e r s .

I n  r e s p o n s e  t o  a q u e s t i o n  b y  R e p r e s e n t a t i v e  G r u s s e n d o r f ,  Ms. 
F e n u m i a i  e x p l a i n e d  t h a t  s u p p o r t s  o f  t h e  L i b e r a t i o n  P a r t y  a n d  t h e  
C o n s t i t u t i o n a l  P a r t y  a r e  l i s t e d  u n d e r  t h e  " o t h e r "  c a t e g o r y .  
R e p r e s e n t a t i v e  G r u s s e n d o r f  o b s e r v e d  t h a t  t h e s e  p a r t i e s  w o u l d  n o t  
b e  l i k e l y  t o  s u p p o r t  A I P  s i n c e  t h e y  w i l l  b e  b u s y  t r y i n g  t o  g a i n  
r e c o g n i t i o n  f o r  t h e i r  o w n  p a r t y .

S C O T T  K O H L H A S S ,  A L A S K A  L I B E R T A R I A N  P A R T Y ,  F A I R B A N K S  t e s t i f i e d  v i a  
t h e  t e l e c o n f e r e n c e  n e t w o r k  i n  s u p p o r t  o f  H B  112. H e  n o t e d  t h a t  t h e  
l e g i s l a t i o n  o p e n s  n e w  a v e n u e s  f o r  o b t a i n i n g  p o l i t i c a l  p a r t y  s t a t u s .  
H e  p o i n t e d  o u t  t h a t  A l a s k a  is o n e  of t h e  m o r e  d i f f i c u l t  s t a t e s  t o  
o b t a i n  b a l l o t  a c c e s s .  H e  n o t e d  t h a t  i n  s o m e  o t h e r  s t a t e s  
s u f f i c i e n t  b a l l o t  s i g n a t u r e s  r e s u l t  i n  f u l l  p a r t y  s t a t u s .  H e  a s k e d  

w h y  s m a l l  p a r t i e s  a r e  r e q u i r e d  t o  p e t i t i o n  f o r  e a c h  o f f i c e  a s  a 

l i m i t e d  p o l i t i c a l  p a r t y .

In r e s p o n s e  t o  a q u e s t i o n  b y  R e p r e s e n t a t i v e  D a v i e s ,  Mr. K o h l h a s s  
n o t e d  t h a t  h e  w o u l d  s u p p o r t  t h e  s u b s t i t u t i o n  o f  o n e - p e r c e n t  o f  t h e  
r e g i s t e r e d  v o t e r s .  H e  m a i n t a i n e d  t h a t  r e q u i r i n g  1 0 , 0 0 0  r e g i s t e r e d  
v o t e r s ,  f o r  a p o l i t i c a l  p a r t y  t o  r e t a i n  i t s  l e g a l  s t a t u s  w i t h o u t  
r u n n i n g  a g u b e r n a t o r i a l  c a n d i d a t e ,  is " o p p r e s s i v e . "

C o - C h a i r  T h e r r i a u l t  n o t e d  t h a t  t h e  D i v i s i o n  o f  E l e c t i o n s  w o u l d  n e e d  

c o m p u t e r  m o d i f i c a t i o n s .

Mr. K o h l h a s s  o b s e r v e d  t h a t  t h e  A l a s k a  C i v i l  L i b e r t i e s  U n i o n  h a s  
a d v o c a t e d  t h a t  o n e - t e n t h  o f  o n e  p e r c e n t  o f  t h e  v o t e  b e  r e q u i r e d  t o  

m a i n t a i n  b a l l o t  s t a t u s .

K E V I N  M O R F O R D ,  M E M B E R ,  G R E E N  P A R T Y  t e s t i f i e d  v i a  t h e  t e l e c o n f e r e n c e  

n e t w o r k .  H e  n o t e d  t h a t  h e  is a n  a t t o r n e y .  H e  e m p h a s i z e d  t h a t  t h e  
l e g i s l a t i o n  a d d r e s s e s  i m p o r t a n t  c o n s t i t u t i o n a l  r i g h t s .

( T a p e  C h a n g e ,  H F C  9 7 - 5 2 ,  S i d e  2)

Mr. M o r f o r d  n o t e d  t h a t  t h e r e  a r e  t w o  w a y s  t o  g e t  o n  t h e  b a l l o t .
A c a n d i d a t e  c a n  r u n  as a m e m b e r  o f  a r e c o g n i z e d  p o l i t i c a l  p a r t y  
w i t h  b a l l o t  a c c e s s  o r  b y  n o m i n a t i n g  p e t i t i o n .  T h e  l e g i s l a t i o n  w i l l  
n o t  c h a n g e  t h e  m a n n e r  in w h i c h  p o l i t i c a l  p a r t i e s  a r e  a b l e  t o  
i n i t i a l l y  q u a l i f y  f o r  b a l l o t  a c c e s s .  H e  o b s e r v e d  t h a t  a p a r t y  

c o u l d  r e g i s t e r  v o t e r s  u n t i l  t h e y  h a v e  b a l l o t  a c c e s s .  H e  n o t e d  t h a t  
t h e  G r e e n  P a r t y  is t h e  o n l y  r e g i s t e r e d  p a r t y  t h a t  c o u l d  n o t  

m a i n t a i n  i t s  s t a t u s  w i t h o u t  r u n n i n g  a c a n d i d a t e  f o r  g o v e r n o r .  H e  
s t r e s s e d  t h e  i m p o r t a n c e  o f  m a i n t a i n i n g  a l e v e l  p l a y i n g  f i e l d .

Mr. M o r f o r d  r e f e r r e d  to t h e  s p o n s o r  s t a t e m e n t  f o r  H B  112. H e  n o t e d  
t h a t  t h e  s p o n s o r  s t a t e m e n t  c o n c l u d e s  t h a t  t h e  l e g i s l a t i o n  w o u l d  

r e s u l t  i n  A l a s k a ' s  g o v e r n o r s  b e i n g  e l e c t e d  b y  a l a r g e r  p l u r a l i t y
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o f  v o t e r s .  H e  o b s e r v e d  t h e  i n t e n t  o f  t h e  b i l l  i s  t o  c u t  d o w n  o n  
t h e  n u m b e r  o f  c a n d i d a t e s  f o r  g o v e r n o r ,  a n d  t h e r e b y  a c h i e v e  
e l e c t i o n s  i n  w h i c h  g o v e r n o r s  a r e  m o r e  l i k e l y  t o  b e  e l e c t e d  b y  a 
m a j o r i t y .  H e  m a i n t a i n e d  t h a t  i t  is n o t  l e g i t i m a t e  t o  t r y  t o  c u t  
d o w n  o n  t h e  n u m b e r  o f  c a n d i d a t e s  b y  l i m i t e d  b a l l o t  a c c e s s .  H e  
s u g g e s t e d  t h a t  m u l t i p l e  b a l l o t s  c o u l d  b e  u t i l i z e d  t o  a c h i e v e  
p l u r a l i t y .  H e  m a i n t a i n e d  t h a t  t h e  1 0 , 0 0 0  r e q u i r e m e n t  is n o t  
j u s t i f i e d .  H e  p o i n t e d  o u t  t h a t  50 p e r c e n t  o f  A l a s k a n  r e g i s t e r e d
v o t e r s  a r e  n o t  a f f i l i a t e d  w i t h  a p a r t y .  H e  n o t e d  t h a t  t h e r e  w e r e
m o r e  v o t e s  c a s t  f o r  t h e  G r e e n  P a r t y  t h a n  w e r e  r e g i s t e r e d  m e m b e r s  
o f  t h e  p a r t y .  H e  s t a t e d  t h a t  it d o e s  n o t  m a k e  s e n s e  t o  r e q u i r e  a 
h i g h e r  n u m b e r  t o  b e  r e g i s t e r e d  f o r  a p a r t y  t h a n  t h e  a m o u n t  it 
r e c e i v e d  i n  a g e n e r a l  e l e c t i o n .

Mr. M o r f o r  u g g e s t e d  t h e  a d o p t i o n  o f  u n i f o r m  r u l e s ,  a n  e v e n  
p l a y i n g  f a n d  t h a t  b a l l o t  a c c e s s  b e  b a s e d  o n  r e a s o n a b l e
n u m b e r s .  . j p p o r t e d  t h e  u s e  of 3 p e r c e n t  o f  t h e  v o t e  o r  a
s m a l l e r  n u m b e r  o f  r e g i s t e r e d  v o t e r s .

J I M  S Y K E S ,  G R E E N  P A R T Y  t e s t i f i e d  v i a  t h e  t e l e c o n f e r e n c e  n e t w o r k .  
H e  a c k n o w l e d g e d  t h e  n e e d  f o r  o t h e r  c r i t e r i a  t o  b e  c o n s i d e r e d .  H e  
q u e s t i o n e d  w h y  o t h e r  s t a t e w i d e  r a c e s  a r e  n o t  c o u n t e d  e q u a l l y .  H e  
p r o v i d e d  m e m b e r s  w i t h  a m e m o r a n d u m  p r e s e n t i n g  t h r e e  o p t i o n s  f o r
a m e n d m e n t  t o  H B  112 ( a t t a c h m e n t  1). H e  s p o k e  in s u p p o r t  o f  t h e
a m e n d m e n t s .  H e  n o t e d  t h a t  A I P  a n d  t h e  G r e e n  P a r t y  r e c e i v e d  m o r e  
t h a n  3 p e r c e n t  o f  t h e  v o t e  i n  s e v e r a l  p r e v i o u s  s t a t e w i d e  r a c e s .  
O p t i o n  B, u n d e r  t h e  p r o p o s e d  a m e n d m e n t s ,  w o u l d  r e q u i r e  t h a t  a 

p o l i t i c a l  p a r t y  r u n  a t  l e a s t  t h r e e  l e g i s l a t i v e  r a c e s  a n d  r e c e i v e
3 p e r c e n t  o f  t h e  v o t e .  H e  a g r e e d  t h a t  it t a k e s  a l o t  of t i m e  a n d
e n e r g y  t o  r u n  r a c e s .  H e  m a i n t a i n e d  t h a t  a r e q u i r e m e n t  f o r  1 0 , 0 0 0  

r e g i s t e r e d  v o t e r s  is d i f f e r e n t  f r o m  t h e  w a y  a n y  o t h e r  s t a t e s  
o p e r a t e .  H e  s p o k e  i n  s u p p o r t  o f  a r e g i s t r a t i o n  r e q u i r e m e n t  o f  o n e  

p e r c e n t  o f  t h e  r e g i s t e r e d  v o t e r s .  H e  o b s e r v e d  t h a t  t h e  A l a s k a  
S u p r e m e  C o u r t  h a s  a r e c o r d  o f  s t r i k i n g  d o w n  u n r e a s o n a b l e  b a l l o t  
a c c e s s  r e q u i r e m e n t s .  H e  u r g e d  t h e  C o m m i t t e e  to r e p l a c e  t h e  
r e q u i r e m e n t  f o r  1 0 , 0 0 0  w i t h  t h e  s u g g e s t i o n s  c o n t a i n e d  in A t t a c h m e n t  
1. H e  n o t e d  t h a t  t h e r e  a r e  b a l l o t  o p t i o n s  t h a t  w o u l d  a l l o w  v o t e r s  
to p r i o r i t i z e  t h e i r  c h o i c e s  t o  a l l o w  a m a j o r i t y  t o  b e  o b t a i n e d .  
H e  e m p h a s i z e d  t h a t  t h e  G r e e n  P a r t y  s h o u l d  r e c e i v e  t h e  s a m e  

t r e a t m e n t  a s  o t h e r  p a r t i e s .

R e p r e s e n t a t i v e  V e z e y  c l a r i f i e d  t h a t  t h e  1 0 , 0 0 0  r e q u i r e m e n t  w a s  
b a s e d  on, w h a t  w a s  a t  t h a t  t i m e ,  3 p e r c e n t  o f  t h e  r e g i s t e r e d  

v o t e r s .  H e  c l a r i f i e d  t h a t  t h e  l e g i s l a t i o n  is n o t  a b o u t  b a l l o t  
a c c e s s .  H e  m a i n t a i n e d  t h a t  t h e  l e g i s l a t i o n  is a b o u t  t h e  a b i l i t y  
t o  m a i n t a i n  p o l i t i c a l  p a r t y  s t a t u s  w i t h o u t  b e i n g  o n  t h e  b a l l o t .  
He o b s e r v e d  t h a t  p o l i t i c a l  p a r t i e s  c o u l d  h a v e  a n y  n u m b e r  of g a m i n g  
p e r m i t s .  H e  q u e s t i o n e d  i f  t h e  L e g i s l a t u r e  w a n t s  t o  m a k e  i t  e a s y  

f o r  i n a c t i v e  p o l i t i c a l  p a r t i e s  t o  h a v e  a c c e s s  to g a m i n g  p e r m i t s .

R e p r e s e n t a t i v e  M a r t i n  a g r e e d  w i t h  c o m m e n t s  b y  R e p r e s e n t a t i v e  V e z e y .  
H e  s u g g e s t e d  t h a t  p o l i t i c a l  p a r t i e s  n o t  b e  a l l o w e d  t o  h a v e  p u l l -
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R e p r e s e n t a t i v e  D a v i e s  p r o v i d e d  m e m b e r s  v/ith A m e n d m e n t  1 ( c o p y  o n  
f i l e ) .  R e p r e s e n t a t i v e  D a v i e s  M O V E D  t o  a d o p t  A m e n d m e n t  1. 
R e p r e s e n t a t i v e  M a r t i n  O B J E C T E D .  R e p r e s e n t a t i v e  D a v i e s  e x p l a i n e d  
t h a t  A m e n d m e n t  1 w o u l d  a l l o w  a p o l i t i c a l  p a r t y  t o  r u n  i n  t h r e e  
o t h e r  s t a t e w i d e  r a c e s  as a m e a n s  t o  v a l i d a t e  i t s  s t a t u s  a s  a p a r t y .  
R e p r e s e n t a t i v e  V e z e y  s p o k e  a g a i n s t  t h e  a m e n d m e n t .  A  r o l l  c a l l  v o t e  

w a s  t a k e n  o n  t h e  M O T I O N .

I N  F A V O R :  D a v i e s  G r u s s e n d o r f ,  M o s e s
O P P O S E D : D a v i s ,  F o s t e r ,  K e l l y ,  M a r t i n ,  T h e r r i a u l t ,  H a n l e y

R e p r e s e n t a t i v e s  M u l d e r  a n d  K o h r i n g  w e r e  a b s e n t  f o r  t h e  v o t e .

T h e  M O T I O N  F A I L E D  ( 3 -6).

C o - C h a i r  H a n l e y  M O V E D  t o  a d o p t  A m e n d m e n t  2 ( c o p y  o n  f i l e ) .  H e  
e x p l a i n e d  t h a t  A m e n d m e n t  2 w o u l d  p r o v i d e  t h a t  a p o l i t i c a l  p a r t y  
h a v e  r e g i s t e r e d  v o t e r s  e q u a l  to 3 p e r c e n t  o f  t h e  v o t e s  c a s t  f o r  
g o v e r n o r  a t  t h e  p r o c e e d i n g  g e n e r a l  e l e c t i o n .  H e  o b s e r v e d  t h a t  t h i s  
is a l o w e r  s t a n d a r d  t h a n  t h r e e  p e r c e n t  o f  t h e  r e g i s t e r e d  v o t e r s .  
T h e  n u m b e r  w o u l d  f l u c t u a t e  b a s e d  o n  t h e  n u m b e r  o f  r e g i s t e r e d  

v o t e r s .

R e p r e s e n t a t i v e  D a v i e s  M O V E D  t o  A M E N D  A m e n d m e n t  2; d e l e t e  " t h r e e -  
p e r c e n t "  a n d  i n s e r t  " o n e - p e r c e n t . "  C o - C h a i r  T h e r r i a u l t  O B J E C T E D .  

R e p r e s e n t a t i v e  D a v i e s  s p o k e  in s u p p o r t  o f  t h e  a m e n d m e n t .  H e  n o t e d  
t h a t  t h e  a m o u n t  w o u l d  r e q u i r e  t h a t  a p a r t y  h a v e  6 , 4 0 0  r e g i s t e r e d  
v o t e r s ,  b e f o r e  i t  c o u l d  r e t a i n  i t s  l e g a l  s t a t u s  w i t h o u t  r u n n i n g  a 
g u b e r n a t o r i a l  c a n d i d a t e .  H e  s t r e s s e d  t h a t  6 , 4 0 0  w o u l d  b e  g r e a t e r  
t h a n  t h e  G r e e n  P a r t y  c u r r e n t l y  h a s  r e g i s t e r e d .  H e  o b s e r v e r  t h a t  
o n e - p e r c e n t  w o u l d  r e q u i r e  t h a t  a p a r t y  h a v e  2 , 2 0 0  r e g i s t e r e d  
v o t e r s .  H e  s t a t e d  t h a t  t h i s  w o u l d  b e  e q u a l  t o  t h e  h i g h e s t  s t a n d a r d  

of a n y  s t a t e  in t h e  n a t i o n .

C o - C h a i r  H a n l e y  s p o k e  a g a i n s t  t h e  a m e n d m e n t .  H e  p o i n t e d  o u t  t h a t  
o n e - p e r c e n t  of t h e  r e g i s t e r e d  v o t e r s  is m o r e  t h a n  o n e - p e r c e n t  o f  
t h e  v o t e .  H e  m a i n t a i n e d  t h a t  t h r e e - p e r c e n t  is a d e f e n s i b l e  n u m b e r .  
H e  s t r e s s e d  t h a t  it is l e s s  r e s t r i c t i v e .  R e p r e s e n t a t i v e  M a r t i n  
s p o k e  a g a i n s t  t h e  a m e n d m e n t .  R e p r e s e n t a t i v e  D a v i e s  e m p h a s i z e d  t h a t  

t h e  G r e e n  P a r t y  h a s  c o n s i s t e n t l y  r e c e i v e d  m o r e  v o t e s  t h a n  i t s  s h a r e  
of r e g i s t e r e d  v o t e r s .  H e  m a i n t a i n e d  t h a t  A l a s k a n s  v a l u e  t h e i r  

p r i v a c y .

A r o l l  c a l l  v o t e  w a s  t a k e n  o n  t h e  M O T I O N  t o  a m e n d  A m e n d m e n t  2.

IN F A V O R :  D a v i e s  G r u s s e n d o r f ,  M o s e s
O P P O S E D :  D a v i s ,  F o s t e r ,  K e l l y ,  M a r t i n ,  T h e r r i a u l t ,  H a n l e y

R e p r e s e n t a t i v e s  M u l d e r  a n d  K o h r i n g  w e r e  a b s e n t  f o r  t h e  v o t e .

t a b  p e r m i t s .
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C o - C h a i r  H a n l e y  c l a r i f i e d  t h a t  t h e  a m e n d m e n t  p e r t a i n s  t o  v o t e s  a t  
t h e  l a s t  g u b e r n a t o r i a l  e l e c t i o n .  T h e r e  b e i n g  N O  O B J E C T I O N ,  

A m e n d m e n t  2 w a s  a d o p t e d .

R e p r e s e n t a t i v e  D a v i e s  M O V E D  t o  a d o p t  A m e n d m e n t  3 ( c o p y  o n  f i l e ) .  
C o - C h a i r  T h e r r i a u l t  O B J E C T E D .  H e  e x p l a i n e d  t h a t  t h e  a m e n d m e n t  
c l a r i f i e s  t h a t ,  o n c e  a p a r t y  r e a c h e s  l e g a l  s t a t u s ,  it r e t a i n s  l e g a l  
s t a t u s  u n t i l  i t  f a i l s  t o  h a v e  r e g i s t e r e d  n u m b e r s  e q u a l  t o  t h a t  

p e r c e n t a g e .

R e p r e s e n t a t i v e  V e z e y  s p o k e  a g a i n s t  t h e  a m e n d m e n t .

R e p r e s e n t a t i v e  D a v i e s  M O V E D  t o  A M E N D  A m e n d m e n t  3, d e l e t e  " o n e -  
p e r c e n t "  a n d  i n s e r t  " t h r e e - p e r c e n t "  o n  l i n e s  6 a n d  9.

C o - C h a i r  H a n l e y  o b s e r v e d  t h a t  t h e  a m e n d m e n t  is b a s e d  o n  r e g i s t e r e d  
v o t e r s .  H e  s u m m a r i z e d  t h a t  t h e  a m e n d m e n t  e l i m i n a t e s  t h e  a b i l i t y  
t o  q u a l i f y  w i t h  t h e  3 - p e r c e n t  o f  t h e  v o t e s  c a s t  f o r  a g u b e r n a t o r i a l  
c a n d i d a t e .  H e  s t r e s s e d  t h a t  t h e  a m e n d m e n t  w o u l d  b e  m o r e  l i m i t i n g .  
H e  o b s e r v e d  t h a t ,  u n d e r  t h e  a m e n d m e n t ,  t h e  G r e e n  P a r t y  w o u l d  n o t  
b e  a b l e  t o  p u t  u p  a c a n d i d a t e  f o r  g o v e r n o r .

W h i l e  R e p r e s e n t a t i v e  D a v i e s  c o n s i d e r e d  A m e n d m e n t  3, M s .  F e n u m i a i  
d i s c u s s e d  t h e  f i s c a l  n o t e  b y  t h e  O f f i c e  o f  t h e  L i e u t e n a n t  G o v e r n o r .  
S h e  e x p l a i n e d  t h a t  t h e  D i v i s i o n  w o u l d  n e e d  t o  m o d i f y  t h e i r  c o m p u t e r  
s y s t e m  t o  t r a c k  a d d i t i o n a l  p a r t i e s .  In r e s p o n s e  t o  a q u e s t i o n  b y  
C o - C h a i r  T h e r r i a u l t ,  Ms. F e n u m i a i  e x p l a i n e d  t h a t  t h e  c o d e  t a b l e  
w o u l d  r e q u i r e  u p d a t e s .  S h e  o b s e r v e d  t h a t  v o t e r  r e g i s t r a t i o n  
r e p o r t s  a n d  v o t e r  c a r d s  w o u l d  a l s o  h a v e  t o  b e  m o d i f i e d .  S h e  

c l a r i f i e d  t h a t  t h e  D i v i s i o n  c o u l d  n o t  r e t r a c e  v o t e r  r e c o r d s .

R e p r e s e n t a t i v e  D a v i e s  s u g g e s t e d  t h a t  t h e  a m e n d m e n t  s h o u l d  b e  w o r d e d  

to a l l o w  t h e  c u r r e n t  p r o v i s i o n  o r  t h e  p r o v i s i o n  c o n t a i n e d  i n  

A m e n d m e n t  3. H e  W I T H D R E W  / m e n d m e n t  3.

R e p r e s e n t a t i v e  F o s t e r  M O V E D  t o  r e p o r t  C S H B  112 (FIN) o u t  of 
C o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  a n d  w i t h  t h e  a c c o m p a n y i n g  
f i s c a l  n o t e s .  R e p r e . s e n t a t i v e  D a v i e s  O B J E C T E D .  H e  m a i n t a i n e d  t h a t  
t h e  l e g i s l a t i o n  w o u l d  a l l o w  A I P  t o  n o t  r u n  a c a n d i d a t e  a n d  r e q u i r e  
t h e  G r e e n  P a r t y  to r u n  a c a n d i d a t e .  T h e  G r e e n  P a r t y  w o u l d  b e  
r e q u i r e d  t o  r e g i s t e r e d  50 p e r c e n t  m o r e  v o t e r s  i n  o r d e r  t o  n o t  r u n  
a c a n d i d a t e .  H e  s t a t e d  t h a t  t h e  b i l l  c o u l d  b e  i n t e r p r e t e d  t o  h a v e  

p o l i t i c a l  i n t e n t .

A r o l l  c a l l  v o t e  w a s  t a k e n  o n  t h e  M O T I O N .

IN F A V O R :  D a v i s ,  F o s t e r ,  K e l l y ,  K o h r i n g ,  M a r t i n ,  T h e r r i a u l t ,  H a n l e y  

O P P O S E D :  D a v i e s ,  G r u s s e n d o r f ,  M o s e s

T h e  MOTION FA ILED  (3-6).

R e p r e s e n t a t i v e  M u ld e r  was a b s e n t  f o r  t h e  v o t e .

HFC 8 3/10/97



H B  112 w a s  r e p o r t e d  o u t  of C o m m i t t e e  w i t h  a " d o  p a s s "  
r e c o m m e n d a t i o n  a n d  w i t h  a f i s c a l  i m p a c t  n o t e  b y  t h e  O f f i c e  o f  t h e  
L i e u t e n a n t  G o v e r n o r ,  d a t e d  2 / 2 6 / 9 7 ;  a n d  w i t h  a z e r o  f i s c a l  n o t e  b y  
t h e  D e p a r t m e n t  o f  R e v e n u e ,  d a t e d  2 / 2 6 / 9 7 .
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A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR SHARP BY REQUEST

TO: HB 114

1 Page 1, line 14:

2 Delete "a condition or"

3 Insert "cancer required to be reported under 42 U.S.C. 280e - 280e-4, or a birth defect

4 or infectious"

5 Page 2, line 1, following "chapter.":

6 Insert "Disclosure of these health care records to the department does not constitute

7 a breach of patient confidentiality."

8 Page 2, line 5:

9 Delete "A record obtained or"

10 Insert "Data obtained or a record"
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P . O .  B O X  V , J U N E A U  9 9 8 1 1  

. (907)465-3759

SPONSOR STATEMENT

SCS HB 114 (FIN)

"An Act relating to health care data and registration of births."

This bill will accomplish changes in law  needed to assure that the 
D epartm ent of H ealth and Social Services has access to information on 
diseases and conditions of public health significance essential to carrying out 
disease surveillance, control, and prevention activities.

It will establish explicit civil im m unity for providers who comply w ith 
requirem ents to report health care data and assure access by DHSS to health 
records needed to carry out its m andates and to conduct research for the 
purposes of protecting and  prom oting public health. These provisions are 
required to continue eligibility for a Federal grant of $420,000 per year which 
supports operation of a registry of cancer occurrences witliin the state - an 
increasingly vital activity as cancer has become the leading cause of death.

HB 114 will also m ake changes needed to fully implement the Electronic 
Birth Certificate system  and clarify rules for filing and registering births 
occurring en route to Alaska. The bill will:

• allow  certification of b irths to occur by an electronic process rather than 
only by signature on a paper certificate and shift the place of filing to 
recognize electronic filing;

• reduce filing time from 7 to 5 days to comply with requirem ents of the 
N ational Center for Health Statistics;

• clarify rules for filing and registering births occurring on m oving 
conveyances in international waters or air space or foreign waters or air 
space en route to Alaska to comply with the model Vital Statistics Act.

The Senate Finance Com m ittee am ended the bill to m ake it clear that the 
D epartm ent of Health and Social Services has access to patient records for 
only diseases and conditions of public health significance. The bill does NO T 
grant the departm ent unlim ited access to patient records and data. With this 
am endm ent, the bill is supported  by the Alaska State Hospital and Nursing 
H om e Association and the American Cancer Society.
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MJE..M O R A N D U M February 3, 1997

SUBJECT: 1997 Revisor’s Bill (W ork O rder No. 20-LS0231\B)

TO: Representative Pete Kott 
Chair, House Rules Com m ittee

FR O M :
Revisor o f Statutes
Pam ela Finle

A ttached is a final o f  the 1997 revisor's bill, which Legislative Council approved for 
introduction at its m eeting on January 31, 1997.

The following is a sectional analysis o f  the bill. The bill is prepared under AS 01.05.036. 
which provides, in pan. that the revisor o f statutes

...shall prepare for submission to the legislature legislation for the correction 
or rem oval o f  the deficiencies, conflicts, or obsolete provisions, or to 
otherwise im prove the form or substance of...the statute law o f this state.

To assist the reader in understanding the bill. I have summarized the contents by listing 
sections that have sim ilar purposes or effects.

Sections th a t delete, repea l, o r u p date  obsolete provisions: Sections 15, 16. 28. 35, 36. 
and 39 delete, update, or repeal provisions that have become obsolete either through other 
legislative action or the passage o f  time.

Sections th a t co rrec t e rro rs  o r oversights: Sections 2. 3, 5-14. 17, 24. 25. 27, 29. 30. 34. 
37, 38. 40 and 41 correct errors or oversights.

Sections th a t im prove the  form  o r suhstnnce o f the law: Sections 1. 4, 18-23, 26, 29, and 
31-33, propose am endm ents to improve the form or substance o f the statute law o f  Alaska.

Section I. This section corrects the sentence structure o f  a statute requiring publication o f  
a book containing brands and marks on record.

SE C T IO N A L  A N A LY SIS
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Section 2. This bill section substitutes "employees o f  one o f  the municipalities" for 
"employers o f  one o f  the municipalities" in AS 05.15.112(b), relating to charitable gaming. 
It corrects a typographical error in ch. 70, SLA 1993.

Section 3. This bill section amends the definition o f  "qualified organization" in the 
charitable gam ing statutes by substituting "license or permit" for "license." Qualified 
organizations apply for permits primarily, although they also can apply for operator's 
licenses. This corrects an error in ch. 27, SLA 1960.

Section 4. W hile most occupational regulation is performed by various boards, the 
Department o f  Commerce and Economic Developm ent has direct responsibility for certain 
occupations. See AS 08.01.010. The occupations regulated directly by the department have 
also been listed at AS 08.01.050(a)(4) and (9), which means that whenever the departm ent 
is given responsibility for directly regulating an occupation, these two paragraphs m ust be 
amended. This is unnecessary since a general reference to occupations or activities that are 
regulated directly by the department would suffice. This section substitutes that general 
reference for the existing list.

Section 5. AS 08.02.010(a) requires m em bers o f  certain occupations to use certain 
designations. Some o f  the occupations covered by subsection (a) are regulated directly by 
the D epartm ent o f  Commerce and Economic D evelopm ent rather than by a board, i.e.. 
acupuncturists, audiologists. and naturopaths. However, subsection (b), which sets penalties 
for a violation o f  subsection (a), refers only to the "appropriate licensing board." This bill 
section adds a reference to the department so that the departm ent can enforce subsection (a) 
for those occupations regulated directly by the department.

Sections 6 and 7. These bill sections substitute "commission" for "board" in two statutes 
relating to the Real Estate Commission. A lthough real estate brokers were licensed by a 
board in 1959. a com m ission was substituted for the board in ch 95. SLA 1964. The 
amendment to AS 08.88.041(a) conects an error in ch. 258, SLA 1976. The am endm ent to 
AS 08.88.281 corrects an error in ch. 95, SLA 1964.

Section 8. In ch. 119, SLA 1992. AS 09.50.250 (relating to claim s against the state) was 
am ended by deleting "superior court" at the end o f  the first sentence. The purpose was to 
give the state district court, as well as the state superior court, jurisdiction over claims against 
the state, except for small claims. The title o f  ch. 119, SLA 1992 was "Relating to the 
jurisdiction o f  the district court and to the district court's ability to hear actions as small 
claims." The Attorney General's Office has inform ed me that the deletion o f  the phrase "in 
the superior court" has been claimed to authorize claims against die state to be brought m 
federal court. To return the statute to what was intended in ch. 119, SLA 1992, "in a state 
court that has jurisdiction over the claim" is added at the end o f  the first sentence. This 
am endm ent was requested by the Attorney General's office.
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Section 9. This bill section amends the definition o f "serious offense" in AS 12.62.900 by 
substituting "AS 11.51.130(a)(l)-(3)" for "AS 11.51.130(a)(1),(3), and (5)." AS 12.62.900 
was added by ch. 118, SLA 1994. At the time it was drafted, AS 11.51.130(a)(1),(3),and (5) 
were the only paragraphs in AS 11.51.130(a), paragraphs (2) and (4) having been previously 
repealed. However, ch. 33, SLA 1994 redesignated paragraphs (3) and (5) as (2) and (3), 
respectively, and added new paragraph (4). Therefore the references to former 
AS 11.51.130(a)(1), (3), and (5) are equivalent to current AS 11.51.130(a)(l)-(3), and that 
change is m ade here. ( AS 11.51.130(a)(4), added by ch. 33, SLA 1994 is not included 
because the legislature has not made the policy choice that (a) (4) should be included in the 
definition o f  "serious offense". If the legislature wishes to include (a)(4), that should be done 
in a different bill.)

Sections 10 and 11. Ch. 2, FSSLA 1996 rewrote AS 14.17.021. so that the definition o f  
"basic need" that had previously appeared in subsection (b) now appears in subsection (c). 
The definition in current subsection (c) is the same as the definition in former subsection (b). 
However, a reference to "basic need as determ ined under AS 14.17.021(b)" still appears in 

AS 14.17.025(a)(2) and (b)(2). Bill sections 10 and 11 make the conform ing changes to 
AS 14.17.025 that should have been made when AS 14.17.021 was am ended in ch. 2, 
FSSLA 1996. Because § 6, ch. 2, FSSLA 1996 made the am endm ent to AS 14.17.021 
retroactive to July 1, 1995. the conforming changes in bill sections 10 and 11 are also made 
retroactive to that date under bill sec. 40.

Section 12. This bill section amends AS 14.20.020(a), governing teach°rs certificates. In 
ch. 105, SLA 1992. an additional requirem ent for a certificate was addeu as subsection (h). 
However, a cross-reference to this requirement was omitted from subsection (a). That 
oversight is corrected in this bill section.

Section 13. This bill section amends AS 14.20.177(a) ( relating to reductions in force) by 
substituting "AS 14.17.021(c)" for "AS 14.17.021(b)." See explanation for sections lO and 
11. This change is needed because ch. 31, SLA 1996, which added AS 14.20.177, passed the 
legislature before ch. 2, FSSLA 1996 amended AS 14.17.021. Because § 6. ch. 2. FSSLA 
1996 made the am endm ent to AS 14.17.021 retroacrive to July 1. 1995. the conform ing 
change in bill section 13 is also made retroactive to A ugust 16, 1996 ( the effective date o f  
AS 14.20.177) under bill sec. 41.

Section 14. AS 14.03.160. requiring suspension or expulsion o f  students for certain weapons 
violations, was enacted by ch. 33, SLA 1995. A t that time, AS 14.30.010(b), w hich lists 
exceptions to required attendance at school, should have been amended to include a reference 
to children suspended or expelled under AS 14.03.160. This section makes that amendment. 
This section also substitutes "paragraph" for "subsection" in AS 14.30.010(b)(7) and 
improves the sentence structure in (b)( 11).
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Section 15. This bill section removes a dated reference from AS 14.36.030(b), which relates 
to com m unity school program grants.

Section 16. This bill section amends AS 14.43.120(b)(2)(B) to give the current nam e o f  the 
Council o f  Recognition o f  Postsecondary Accreditation. It was requested by the A ttorney 
General's Office.

Section 17. This bill section amends AS 14.43.140, relating to the enforceability o f  student 
loan obligations agreed to by minors 16 years o f  age or older. The reference to "19" years 
o f  age (as the age o f  majority) is changed to "18" years o f  age. This change should have 
been made in 1977 when the age o f majority was reduced from 19 years o f  age to 18 years 
o f  age.

Sections 18- 23. These bill sections substitute "division o f  state libraries, archives, and 
museums" for "division o f  state libraries" in several statutes. Although this division has not 
been established by statute, it ii  referred to in quite a few statutes and should at least have 
its current name.

Section 24. AS 21.18.100(h) contains a definition o f  "plan type" — a term  used in 
AS 21.18.100(f)--- but subsection (h) indicates that the definition in that subsection applies 
to "this subsection" when it should apply to "this section". This bill section m akes that 
change.

Section 25. This bill section amends AS 23.30.195(a), relating to workers' com pensation, 
by deleting a reference to AS 23 .30.190(a)(20). AS 23 .30 .190(a)(20) ceased to exist when 
AS 23.30.190 was am ended in ch. 79. SLA 1988.

Section 26. This bill section amends AS 24.05.135(c), relating to tapes o f  legislative 
proceedings, by substituting " division o f  state libraries, archives, and m useum s" for 
"division o f  libraries". See explanation for sections 18-23.

Section 27. This bill section amends AS 2S. 10.431(b) by substituting "registration fee" for 
"license fee." The referenced fees are for registration, not licensure.

Section 28. This bill section amends a definition o f  "department" in AS 30.30.170, relating 
to abandoned and derelict vessels, to remove a reference to the "division o f  w aters and 
harbors." This division does not exist in statute or in the state directory.

Section 29. This bill section reorganizes AS 37.05.146, the definition o f  "program  receipts" 
into two subsecrions and moves the receipts o f  certain em ployee program s from  the 
paragraph listing funds to paragraphs o f  their own. (The em ployee program s are not, 
properly speaking, "frinds".) It also substitutes "public school trust fund" for "public school 
fund" to correct an error in ch. 141. SLA 1988, which changed the name o f  the fund.
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Section 30. This bill section substitutes "public school trust fund" for "public school fund" 
in AS 37.05.530(g)(2). This am endm ent should have been made in ch. 141, SLA 1988, 
when the name o f the public school fund was changed.

Section 31, This bill section substitutes "under or subject to AS 14.25.180" for "under 
AS 14.25.180" in a definition relating to the A laska State Pension Investm ent Board. 
AS 14.25.180 sets out m anagem ent duties o f  the Board and is referred to in regard to other 
funds m anaged by the Board, e ^ ,  AS 39.35.080. W hile "under AS 14.25.180" probably 
would be interpreted as including funds managed by the Board that are not in AS 14.25 but 
are to be managed in accordance w ith AS 14.25.180, adding the phrase "subject to" makes 
that result clearer. Note that the phrase "subject to AS 14.25.180" also appears later in the 
same definition.

Sections 32-33. These bill sections amend two sections in the Pipeline Act. Bill section 32 
corrects a grammatical error and breaks a long sentence into shorter ones. Bill section 33 
rewrites another section for clarity.

Section 34. This bill section deletes a reference in the tax code to AS 43.58. The tax under 
AS 43.58 terminated on December 31. 1977 and AS 43.58 was repealed in 1984.

Section 35. This section substitutes a cross-reference to a section for a cross-reference to a 
paragraph within that section. The paragraph num ber has been changed and a reference to 
the specific paragraph is not necessary.

Section ?6. This bill section corrects the nam e o f  the Council on Recognition o f  
Postsecondarv Accreditation. It was requested by the Attorney General's Office.

Sections 37 and 3S. These bill sections amend the A laska temporary assistance program , 
which was established by legislation passed last session. The paragraph am ended by bill 
section 37 (AS 47.27.015(a)(1)) contains subparagraphs that establish exceptions to the 5 
year maxim um  period o f  assistance. Subparagraph (D) contains a general "hardship" 
exception and also limits the maximum number o f  families for which an exemption may be 
in effect under that "paragraph" to 10 percent or the maximum allowed under federal law. 
whichever is greater. It is my understanding that the limitation was indeed intended to apply 
to all o f  the subparagraphs in paragraph (1) so that the reference to "this paragraph" is 
correct. However, under the drafting style used in the Alaska Statutes, a provision that 
applies to an entire paragraph should not appear in an indented subparagraph. Accordingly, 
the limiting language is removed from subparagraph (D) and moved to a new  subsection (f), 
added by section 3S. I f  the legislature will be considering other am endm ents to the Alaska 
tem porary assistance program, these bill sections could be removed from the revisor's bill 
and included in the other bill.
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Section 39. This bill section repeals the definition o f  "department" in AS 30.15 because the 
term does not appear in AS 30.15, except in a reference to a different, specified department. 
The text o f  the statute being repealed is attached.

Section 40. This bill section makes the am endm ents in bill sect ans 10 and 11 to 
AS 14.17.025(a) and (b) retroactive to July 1, 1995, the date to which the 1996 am endm ent 
to AS 14.17.021 was made retroactive. See explanation for bill sections 10 and 11.

Section 41. For the same reason given for section 40, this bill section m akes the 
am endm ent to AS 14.20.177(a) made by bill section 13 retroactive to A ugust 16, 1996. 
August 16, 1996 was used rather than July 1, 1995 because AS 14.20.177 did not exist until 
A ugust 16, 1996. See explanation for bill section 13.

Section 42. This bill section gives the bill an im m ediate effective date.

Please let me know if  you have any questions about the above.

PF:pl
\VKP7\053
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T E X T  O F STA TU TES B E IN G  R E PE A L E D

AS 30.15.070(2):

(2) "department" means Department o f  Transportation and Public Facilities;
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SPONSOR STATEMENT
HB 119, INCREASE SMALL CLAIMS LIM IT

TO $7,500.

House Bill 119 would change the small claims limit 
in (AS 22.15.040(a) ) from $5000 to $7,500. This 
increase more accurately represents the real dollar 
costs involved in small claims litigation.

Small claims cases allow creditors without legal 
representation in relatively small claims cases; it 
increases the maximum amount of a claim from 
$5000 to $7,500.

The effective date of the amendment is July 1,
1997.
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Spon so r S ta tem en t fo r CSHB120

The Eleventh Amendment to the United States Constitution prohibits suits
against states in federal court for damages brought by citizens of that
state. Recent decisions of the Lrnited States District Court for the District of
Alaska have prohibited the Attorney General from waiving this immunity 
without express legislative authority to do so. Although the Attorney 
General has statutory authority to represent the state in all civil actions in 
which the state is a party, there is no specific legislative grant to waive 
Eleventh Amendment immunity where it is in the state's best interest.

From time to time there are cases where it is procedurally advantageous
for the state to waive its Eleventh Amendment immunity and have a case 
heard in federal court - there are presently two such cases before the state 
of Alaska.

The first case is addressed in the original language for HB120. The United 
States is being sued by plaintiffs in Alaska who seek a judgment that the 
US owns the tidelands in the Tongass National Forest. The State has not 
been named as a defendant, howevei it would like to intervene to 
determine its title to the lands in dispute.

Only by joining as a defendant in this lawsuit can the state litigate this 
title. The Quiet Title Act requires that the United States "claim and 
interest" in the disputed property. In this case, the United States has 
carefully avoided taking any formal position as to whether it believes it or 
the State has title to the tidelands in question. Therefore, by joining as a 
defendant, the State would secure the opportunity to establish title to 
lands it owns.

The second case where it would be procedurally advantageous to waive 
Eleventh Amendment immunity involves tort claims where the state and 
federal government are both potentially responsible. This issue is
addressed in the amendment before you. Because o f the Eleventh



Amendment im m unity, and because the federal governm ent w ill not 
appear in state court, the claims cannot be litigated in one court, and fault 
allocated among all parties. The state is put in a position where it cannot 
have fault allocated to federal agencies and em ployees and loses this 
valuable substantive right. If the state is unable to waive the Eleventh 
Amendment and appear and defend in federal court, it w ill lose its ability 
to have a fair allocation of fault among all responsible parties. This places 
the state at a substantial economic disadvantage in defending the lawsuit.

The purpose of HB120 is to ask the Alaska State Legislature to allow the 
Attorney General to give the State's consent to appear in Federal Court as a 
defendant in a case that involves the state's title to submerged lands. The 
amendment before you would further enable the Attorney General to 
waive Eleventh amendment immunity and litigate in federal court in cases 
where the state seeks to allocated fault to the federal government or a 
federal employee under AS 09.17.080.





CSHB 122(JUD)

Further reduces f r iv o lou s , repetitive 
litigation by p r ison e rs  and c lo se s  
lo o p h o le s  created by the cou rts

P rom o te s  finality o f  judgm en ts o f  
conviction, s o  important to victims and 
the public, while p reserv ing the rights 
o f  de fendan ts to  appea l

Makes it a crime fo r  a p r isone r to 
re fu se  to give a sam p le  fo r  the DNA 
bank created in 1995, which is 
important in so lv ing  many cases  o f  
sexua l a ssau lt  and hom icide

No fisca l impact ( fou r zero fisca l notes)

P a s sed  40 - 0 in House
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Sectional Analysis

CSHB 122 was submitted to make additions and improvements to the 
comprehensive legislation adopted in 1995 to reduce the volume o f frivolous 
litigation filed by prisoners against the state. That enactment has been very 
successful in reducing unnecessary lawsuits, while at the same time allowing  
prisoners to raise legitimate issues and enabling state attorneys to focus attention on 
those issues.

The 1995 legislation requires a prisoner to pay a filing fee to the court 
for pursuing a lawsuit, as other litigants are required to do, or to request an 
exemption from the fee based on need. The law currently requires a prisoner to 
supply certain information in support o f  a request for an exemption. Section 1 o f  
the bill adds the requirement that the prisoner include information about money held 
in bank accounts outside the prison in the request for a filing fee exemption.

Section 2 makes a technical correction to the statutes and repairs an 
omission in the 1995 legislation. Current law provides that the automatic disclosure 
requirements o f  Civil Rule 16.1 do not apply to prisoner litigation; however, that 
rule has been deleted from the Civil Rules. The bill amends the law to reflect the 
deletion. Additionally, the bill provides that the automatic disclosure requirements 
o f  Civil Rule 26 do not apply to prisoner litigation. The rationale for automatic 
disclosure - reducing the cost and duration o f  litigation by cooperative discovery- 
does not readily apply in most cases filed by prisoners.

Section 3 expands the definition o f ‘‘litigation against the state” to 
include all proceedings in the appellate courts. This clarifies that the laws regulating 
prisoner litigation apply to all litigation, not only to cases filed in the trial courts.

Sections 4 - 7  and 11 also concern a law enacted in 1995. The 
legislature enacted a provision that expands the use o f  DNA profile evidence in 
criminal prosecutions. In addition, the law requires the Department o f  Public Safety 
to establish a DNA identification system to help in the investigation o f  crimes in 
Alaska. It requires the department to obtain blood samples, oral samples, or both, 
from adults convicted o f  a crime against the person (except custodial interference) 
and arson, and minors 16 years o f  age or older adjudicated delinquents based on
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similar conduct. Unfortunately, enforcement o f  the sample requirement is 
inadequate if  a person refuses to cooperate. The bill provides several enforcement 
options, including making it a class A misdemeanor if  a person is required to 
provide a sample and refuses a lawful request from a health care provider.

Section 8 clarifies that the Parole Board may revoke mandatory parole 
before the actual release o f  a prisoner if  the prisoner has violated a court order to 
participate in the treatment plan o f  a rehabilitation program.

Section 9 is a technical amendment to the parole statutes.

Section 10 limits the time an appellate court may allow extensions o f  
time to file an appeal or request for review o f  a criminal conviction or sentence to 
60 days after the last deadline for filing the appeal or request. This does not limit 
requests for an extension o f  time filed before a deadline; rather, it disallows requests 
filed two months after a deadline has passed, when no request for an extension has 
been filed.

Section 12 limits the time a court may relax the deadline for filing a 
motion to reduce or modify a sentence under Criminal Rule 35(b) in the trial court 
to 10 days beyond the 180 days in which a defendant may file the motion under the 
terms o f  the rule. Criminal Rule 35(b) motions allow a court to reconsider a 
sentence in the six months following imposition. It is not intended to allow a court 
to change a sentence after that period. The Parole Board is in a better position to 
make decisions about the release o f  a person at this time.
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SPONSOR STATEMENT 
CSHB 127 (FIN)

"  An Act relating to the Citizens’ Review Board and panels fo r permanency 
planning fo r certain children in state custody; renaming the Citizens' Review 
Panel fo r Permanency Planning as the Citizens' Foster Care Review Board ; 
relating to disclosures about certain m inors; and providing fo r an effective

date."
HB 127 ch an g es ex istin g  sta te  law s fo r the C itizens ' F oster C are  R ev iew  Panel 
becau se  they  a re  inadequate . T he  ex isting  s ta tu tes  d o n ’t g ive  enough  p o w er to 
the local panels.

• They make foster care review panels look like a weak duplication o f some 
Division o f Fam ily and Youth Services (D FYS ) functions.

• They do not perm it the local panel's recommendations to be placed into 
the court records fo r consideration in the disposition o f a case.

• They do not require state departments to supply necessary aggregate data. 
Specific data is needed to measure the performance o f the child protection 
system.

■ They do not give local panels the authority to develop priorities fo r  early
reviews o f the worst cases.

• They require the existing foster care review system to sunset on June 30, 
1997.

HB 127 co rrec ts  the w eak n esses  in ou r cu rren t s ta tu tes  and  g ives a  strong  
independen t vo ice  to local rev iew  panels. T h is  leg isla tion  w ill estab lish  local 
rev iew  panels  th ro u g h o u t the state tha t w ill advoca te  lo r  ch ild ren , the ir fam ilies  
and  fo r n eeded  ch an g es  in o u r ch ild  p ro tec tion  system .

T he N ational A ssocia tion  fo r F oster C are R ev iew ers w ill gu ide the im p lem en ta tion  
o f  o u r p ro g ram  in A laska. T h ere  arc 26 sta tes  w ith  active  state  rev iew  b oards  and 
foster care  rev iew  panels. T h o se  w ho have served  on fo ster care  rev iew  ; ancls 
th roughou t the U nited  S ta les  have found the effo rt w orth  the ir tim e. A ll s ta te  
boards and  local rev iew  panels  share the sam e goal to d ecrease  the am o u n t o f  
tim e ch ild ren  lin g er in o u t-o f-hom e care. T h is leg islation  is needed by everyone  
w ho deals  w ith  o u r ch ild  p ro tec tion  system . I u rge  y o u r positive  co n sid era tio n  o f  
C SH B  127 (H ES).



N E C E SSA R Y  C H A N G E S:
The  reasons why

HB 127 ch an g es ex isting  state  law s for the C itiz e n s ' F oster C are R eview  Panel because  
they arc inadequate . T he  ex is tin g  sta tu tes d on 't g iv e  enough  pow er to the local panels.

• T hey  m ak e  fo s te r c a re  rev iew  panels look like a w eak d u p lica tio n  o f  som e 
D ivision o f  F am ily  a n d  Y o u th  S erv ices (D FY S) fu n c tio n s .

• T hey  do  not p e rm it th e  local p an e l's  rec o m m e n d a tio n s  to be p laced  in to  the 
c o u rt re c o rd s  fo r c o n s id e ra tio n  in the d isp o s itio n  o f a case.

• T hey  do not re q u ire  s ta te  d e p a r tm e n ts  to su p p ly  necessary  ag g reg a te  d a ta . 
Specific d a ta  is n eeded  to m e a su re  the p e rfo rm a n c e  o f the  child  p ro te c tio n  
s y s te m .

• T hey  do not give local p an e ls  th e  a u th o ri ty  to develop  p r io r itie s  fo r e a r ly  
rev iew s o f the  w o rst cases.

• T hey  re q u ire  th e  ex istin g  fo s te r  care  rev iew  system  to su n se t on J u n e  30, 
1 9 9 7 .

HB 127 co rrec ts  the w eak n esses  in our cu rren t st; tu les. T h is  leg islation  w ill g ive  a 
strong independen t vo ice  to the C itizen s ' F oster C are R ev iew  Panels.

T h e  e x is tin g  s ta tu te s  m a k e  fo s te r  c a re  re v ie w  p a n e ls  look  like  a  w e a k  d u p lic a tio n  o f 
som e D F Y S  fu n c tio n s .
C urrently . D FY S does federally  m andated  T itle  IV -E  rev iew s o f e lig ib le  ch ild ren  in out- 
o f-hom e care  every  ISO days. T he  rev iew  process a llow s DFYS to co llect federal funds 
for e lig ib le  ch ild ren . T he local panel review s the sam e ch ild ren  every  180 days. T he tw o 
separate rev iew s are seen  as d u p lica tive , but in reality  the hearings are very d ifferen t.
T he d ifferences are noted:
• DFYS schedules reviews every 30 minutes: half of that time is used to finish paperwork.
• The Citizens' Foster Care Review Panel’s reviews take from 30 minutes to more than an hour.

• DFYS reviews are completely internal.
• The Citizens' Foster Care Review Panel's reviews are external; volunteers who are objective 

and independent o f the system perform review.

• DFYS reviews include one community member chosen from employees of the department.
• The Citizens' Foster Care Review Panel members are chosen from the local community and 

have no vested interest in the system.

• DFYS makes no special effort to locate interested parties.
• The Citizens' Foster Care Review Pane! goes to great legnths to locate and obtain information 

from all parties in a case.

• DFYS reviews arc used as an advocacy forum for parents and lawyers.
• The Citizens' Foster Care Review Panel obtains factual information by reading case files and

interviewing all parties, then writes recommendations to change case plans.

• DFYS reviews often run ahead of schedule which allows them to complete more reviews than 
anticipated. The problem with an unanticipated review is. interested parties are not notified 
and are unable to attend, eg, GAL. CASA. PD. parents, foster parents, relatives.

• The Citizens' Foster Care Review Panel notifies all interested parties 30 days in advance of
reviews, sends questionnaires, and confirms attendance of the participants.

The percep tion  o f  dup lica te  func tio n s  m akes it d ifficu lt for the L eg isla tu te  to fund foster 
care rev iew  panels as a s ta tew id e  p rogram . HB 127 clearly  g ives the au thority  to the 
local rev iew  panels to do  the T itle  IV -E  review s. T he burden  o f do ing  rev iew s is taken 
aw ay from  D FY S and a llow s th e ir s ta ff  m ore tim e to focus on  h igher-level w ork.



T h e  e x is t in g  s ta tu te s  do  t p e rm i t  th e  r e c o m m e n d a tio n s  of ocal p a n e l to  he 
p la c e d  in  th e  c o u r t  r e c o rd s  fo r  c o n s id e ra tio n  in  th e  d isp o s itio n  o f a  case .
T h e  C itiz e n s ' Foster C are R ev iew  Panel in A n ch o rag e  review s more than 200 cases per 
y ea r. T h e  ex istin g  statu tes do  not g ive  the local panels  the ability to advocate  for 
ch ild ren  in the court system . HB 127 au th o rizes  the local panels to subm it the ir 
reco m m en d a tio n s  to the co u rt for co n sid e ra tio n  in the disposition  o f a case. T h is 
p ro v is io n  g ives the local p anels  c red ib ility  in a sy stem  that has d iscounted and often  
ig n o red  the ir recom m endations.

T h e  e x is t in g  s ta tu te s  d o  n o t r e q u ir e  s ta te  d e p a r tm e n ts  to  su p p ly  a n y  ty p e  o f  
a g g r e g a te  d a ta .
L oca l p an e ls  need  the au tho rity  to co llec t d a ta  from  various state offices. W ith  such 
d a ta , the p anels  could  locate  in terested  parties  and  notify  them  o f schedu led  hearings. 
A ccess  to such  data  w ould a lso  m ake it eas ie r to id en tify  what policies and p rac tices  are 
su c c e e d in g  in reducing  the am oun t o f  lim e a ch ild  spends in out-of-hom e care . HB 127 
g iv e s  the sta le  board  and the  local panels the  au th o rity  to co llect data on all cases and 
req u ire s  ag en c ies  to co opera te . T he in fo rm ation  g a ined  through data co llec tion  w ill 
re su lt in an ob jective  indep en d en t overv iew  o f  o u r sta te 's  child protection system . T he 
d a ta  w ill a lso  be an exce llen t tool for fu ture im provem en ts  to our system .

T h e  e x is t in g  s ta tu te s  d o  n o t g ive local p a n e ls  th e  a u th o r i ty  to  d ev e lo p  p r io r i t ie s  
fo r  e a r ly  re v ie w s  o f th e  w o rs t  cases .
T h e  d ep th  o f  the cases rev iew ed  by a local panel varies. T he state board needs the 
ab ility  to d ev e lo p  priorities fo r hearing  cases, so that the w orst cases can be heard  early , 
and  o th e rs  can  be heard la ter. E x isting  sta tu te  se ts the first date for a case  rev iew  at 180 
d a y s  a fte r the ch ild  has been  rem oved  from  the hom e. HB 127 m oves the firs t hearing  
fo rw ard  to 90  days and au th o rizes  the state board  to set priorities for cases that need 
e x p e d ite d  hearings. T he ea rlie r  a case is rev iew ed , the better the chance o f  decreasing  
tne tim e a ch ild  spends in ou t-o f-h o m e care, and  the m ore state dollars w e can  save.

T h e  e x is t in g  fo s te r  c a re  re v ie w  sy s te m  w ill s u n s e t  o n ju n e  30, 1997.
HB 127 ex ten d s the F oster C are  R eview  B oard  to June 30, 2000. The ex tension  w ill 
p ro v id e  en ough  tim e to c rea te  a sta te  board , ex p an d  the A nchorage panel and 
im p lem en t new  local rev iew  panels in F airbanks and in Southeast A laska.

T he  N ational A ssociation  for F oster C are R ev iew ers guides the im plem entation  o f  our 
p ro g ram  in A laska. T here are 26 states w ith ac tiv e  state review  boards and foster care 
rev  Tew panels. T hose w ho have served  on fo s te r care  rev iew  panels th roughou t the 
U n ited  S ta les  have found the e ffo rt w orth the ir tim e. All state boards and local rev iew  
p an e ls  share  the sam e goal to decrease  the am o u n t o f  tim e children linger in ou t-o f-hom e 
care . HB 127 corrects the inadequacies in o u r ex istin g  statutes. It will help  ou r ex isting  
rev iew  panel function at a h ig h e r level and it w ill expand  the use o f local rev iew  panels 
th ro u g h o u t A laska. T his leg isla tion  is needed  by everyone  w ho deals w ith ou r child  
p ro tec tio n  system . I urge y o u r positive co n sid e ra tio n  o f  this legislation.



H O W  T H E  REV IEW  PR O CESS  W ORK S

The Citizens' Foster Care Review Panel (CFCRP) is a unique partnership between 
a state program and private citizen volunteers working together to benefit 
children in Alaska. Panels members are dedicated volunteers appointed by the 
Governor. They donated hundreds of hours of time and emotional energy to help 
children exit the foster care system as quickly as possible. CFCRP offers an 
independent, objective, community-based forum where our state's response to 
children who are in trouble due to abuse and neglect is monitored. The panelists 
play an active role in the child protection process by participating in case review 
hearings, monitoring the progress of cases, and offering specific recommendations 
for achieving a permanent placement for each child as quickly as possible.

Volunteers complete mandatory training before they serve on a review panel.
The panelists' basic skills, abilities and commitments to ensure every child has a 
permanent safe home are enhanced by their participation in required training on 
topics relating to children who have been abused and neglected. This training 
teaches volunteers about the legal systems in Alaska, the child protection system , 
children's and parents' mental health problems, dynamics of dysfunctional families, 
and children's special needs.

An administrative clerk and two review specialists support the review panel.
DFYS produces a list of cases that need reviews each month. A review specialist 
selects cases from that list for the panel to review. They select a combination of 
cases some are new and have never had a panel review and others are selected 
for a second or third review because the child or children are still in out-of-home 
care.

The review specialist and the DFYS caseworker identify all interested parties in a 
case. The CFCRP administrative clerk invites all of the interested parties 30 days 
in advance. The number of parties invited varies from three to as many as 20 in 
some cases. Interested parties include the child if over 10 years old and the child's 
parents, relatives, out-of-home care provider, guardian, guardian ad litem, 
caseworker, designated representative of the child's tribe, Indian custodian, and 
others with a close personal knowledge of the case. Bringing all interested 
parties in a case together offers a forum for communication that results in greater 
cooperation and understanding among the most important people in the child’s 
life.

The review specialist writes a case summary for each case from material in the 
DFYS files. Three or four volunteers attend each review, with one of them takes 
the lead in questioning each participant. CFCRP reviews are thorough and 
comprehensive; they often last up to an hour per case. When the review is 
complete the panelists discuss their findings, reach a unanimous conclusion, then 
forward their recommendations to the CFCRP’s administrative clerk for 
processing. Upon approval by the lead questioner the clerk mails copies to all 
participants.



L E G A L  S E R V IC E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street. Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D I M April 25. 1997

SU B JE C T : Sectional Summary o f  CSHB 12 7 (Fost er  Care Review 
System)

TO : Representative Con Bunde, Chair
Health. Education and Social Services Committee
Attn: Patti Swenson t\ u  _

FR O M :
Legislative Counsel \

You have requested a sectional summary o f the above-described bill.

As a preliminary matter, please note that a sectional summary o f  a bill should not be 
considered an authoritative interpretation o f the bill and the bill itself is the best statem ent 
o f its contents. If you would like an interpretation o f  the bill as it may apply to a particular 
set o f  circumstances, let me know.

In genera l, this bill renames the Citizens’ Review Panel for Permanency Planning as the 
Citizens' Foster Care Review Board and renames the local citizen out-of-hom e care review 
panels as. more simply, local review panels.

Section 1. Reflects the new name for the former Citizens' Review Panel for Permanency 
Planning and extends its termination date to the year 2000.

Section 2. Requires DHSS to notify' the state board, rather than a local panel, about a child 
that DHSS removes from a home.

Section 3. Reflects the name change for the local panels.

Section 4. Reflects the name changes and adds the "safety o f the minor" as a reason for 
disclosure o f  otherwise confidential information to school officials.

Section 5. Reflects the nam e changes.

Section 6. Requires DHSS to notify the state board, rather than a local panel, about a child 
that DHSS removes from a home.



Representative Con Bum
A p r il 25. 1997
Page 2

Section 7. Reflects the name changes and adds the "safety of the minor" as a reason for 
disclosure o f  otherwise confidential information to school officials.

Section 8. Renames and reconstitutes the state board for review o f foster care.

Section 9. Reflects the new make-up and name o f the state board. Allows for reappointment 
o f  board members.

Section 10. Sets quorum and voting requirements for the state board.

Section 11. Reflects the name change o f the state board.

Section 12. Sets twice yearly meeting requirement as a minimum.

S ection  13. Allows the state board to have an executive director to whom the board may 
delegate its powers.

S ection  14. Adds new duties for the state board: to ensure that board members and local 
panel members have received adequate training, to apply for private and federal grants and 
solicit contributions, to award grants or contracts to carry out projects or studies related to 
improving the foster care system, and to use board staff to evaluate applicants for positions 
on local review panels and to provide training o f board members and local review panel 
members. Changes the board's annual reporting requirement so that the report must include 
a description o f  systemic barriers to achieving permanency for children and so that the report 
itse lf must be provided to the legislature rather than just a notification that the report is 
available. (The legislature recently changed almost all annual reporting requirements to be 
a notification to the legislature; this change would reverse that decision for this board.) Also 
specifies certain provisions that must be in the board's regulations, including provisions that 
set priorities for expedited review o f the cases o f  certain children.

Section 15. Allows the board to adopt regulations to require DHSS to provide certain types 
o f  information to the board or to a local review panel.

Section  16. Sets the com position requirements for local review panels and makes 
miscellaneous other changes relating to local panels.

Section 17. Reflects the name change and new composition of the local review panels.

Section 18. Reflects the name change and new composition of the local review panels.

Section 19. Reflects the name change o f the local panels. In subsection (b), changes the 
review time to 90 days after the child is initially removed from home in a priority case. In



subsection (c). adds a provision to give flexibility to the 30-dav notice requirement o f current 
law. In subsection (g), shortens the time for submission o f a report on a case.

Section 20. Requires other executive branch agencies to disclose confidential information 
to the local panels to assist them in locating persons entitled to participate in a case review.

Section 21. Requires DHSS to cooperate with the state board in the development o f  DHSS’s 
information systems so that information about children's cases is readily available to the 
board and local panels.

Section 22. By deleting references to AS 47.12.300 and 47.12.310 in subsection (a), this 
section apparently seeks to restrict the review panels' access to delinquency records. 
AS 47.12.300 relates to court records, and AS 47.12,310 relates to agency records. However, 
sec. 7 o f the bill allows disclosure o f  agency records to the board and local review panels, 
so there is some inconsistency here. If the legislature wishes to ensure that the panels have 
access to both court and agency delinquency records, 1 recommend that sec. 22 be amended 
to restore the references to AS 47.12.300 and 47.12.310 throughout the section.

Section 23. Describes the interaction between the court and the local review panels.

Section 24. Reflects the name changes for the board and local panels and introduces a new 
gross negligence standard for their civil liability. Adds immunity for persons serving as staff 
to the board or to a local panel.

Section 25. Changes definitions to reflect the name changes for the board and local panels.

Section 26. Repeals subsections of law whose subject matter (quorum and officers) has been 
added in other parts o f  the bill.

Section 27. Allows phased-in implementation o f the bill with full im plementation within 
two years.

Section 28. Gives the bill an immediate effective date.

Representative Con Bum
April 25. 1997
Page 3
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F I S C A L  N O T E  No> 4
Bill V ersion: cshb 127 ( f i n )

BELL NO. (H) Publish Date: 5 / 5 / 97

Title: Related to the citizen review board & panels for
permanency planning for certain children in state custody 

Sponsor: House HESS
Requestor:

EXPENDITURCS/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 98 FY 99 R 90 FY 01 FY 02 FY 03
P e r s o n a l  S e r v i c e s

T r av el

C o n t r a c t u a l

S u p pl ie s

E q u i p m e n t

La nd  & S t r u c t u r e s

Grants, C l ai m s

M i s c e l l a n e o u s

TOTAL OPERATING

45.0 68.0 68.0 68.0 68.0 68.0
6.0 15.0 15.0 15.0 15.0 15.0
50.0 0.0 0.0 0.0 0.0 0.0
4.0 4.0 4.0 4.0 4.0 4.0
5.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
50.0 200.0 400.0 400.0 400.0 400.0
0.0 0.0 0.0 0.0 0.0 0.0

160.0 287.0 487.0 487,0 487.0 487.0

I CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

R B E n u e 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 160.0 287.0 487.0 487.0 487.0 487.0
Federal Fund 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0,0 0.0 0.0
T O T A L 160.0 287.0 487.0 487.0 487.0 487.0

P O S I T I O N S :

Full-Time 1 1 1 1 1 1
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
see attached analysis

Prepared by: House Finance Committee

Rep. Mark Hanley, Co-Chai£

~  Rep. Gene Therriault, Co-Ch

#  1

PAGE 1 OF 2

5/2/97

465-1939

465-4797

Dept. Affected Administration
BRU: Central Admin. Services

Components: Citizen’s Foster Care Review 
Serial# 1888

STATE OF ALASKA

1997 LEGISLATIVE SESSION



Fiscal Note

Updated Analysis t‘5/2/97>

Personal Services (45.0)
This money will fund a new program coordinator (range 20) for 9 months, totaling 51.2. It 

will also bring the existing Social Worker'll position, which is currently funded at 10.5 months to a full 
12 months, costing 6.0. An additional Administrative Clerk III (Range 10) has been funded for 9 
months at a cost of 37.6. The funding level also assumes the elimination of the Social Worker IV 
position, with a cost savings of 49.8.

Travel (6.0)
Travel will fund one face to face board meeting the first year.

Contractual (50.0)
Contractual line will fund a one-time contract with an attorney to complete regulation writing 

and review and to prepare policies and procedures.

Supplies 14 o- 

Equipment o  0)

S T A T E  OF .A LASKA B ill No. CS HB 127 (F IN ,
1997 Leg is la tive Session

urunts (5'i. i
Grant fund* are for gram- : .al nonprofit agencies :■> ojppor? the work ■? the iccal

'.olunteers panels, to help panel members gather information about .a-ev  arrange and coordinate case 
r.-.iew hearing/witness nouticauon. etv. Amount listed lor FY us will :„nd the L quarter of FY 9* to 
brtng Anchorage in full operation (remaining 2'} of the resiew -' In following >ear». additional 
monev has been listed to cover the rest of die slate.

$





L E G IS L A T IV E  REFERENCE L IB R A R Y

LEGISLATIVE AFFAIRS AGENCY 
STATE O F ALASKA

(907) 465-3803
FAX (907) 465-2029 jjo  Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

Copies o f  m inutes listed below  were originally included in this file. The m inutes are 
available on the legislative com puter database. In order to save space copies o f  minutes have 
not been left in  the files.

M ary Pagenkopf

/O'-60^



No. 1
FISCAL NOTE r  ” Version: cshb 133 ( l &c )

STATE OF ALASKA ( ,,,  Publish Date: 3 /2 1 /9 7
1997 LEGISLATIVE SESSION

Revision Data  Department: Commerce and Economic Development
Title: An Act relating to Architects. Engineers &  BRU: Occupational Licensing_____________
Land Surveyors Component: Operations ___________________
Sponsor House Rules____________________________________  _____________________________
Requestor House Labor & Commerce__________________________COMPONENT SERIAL NO. ____________ 1844

Expenditures/Revenues_______________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

JCHANGE IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1091 Designated PR
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) c ist: S  407.6

POSITIONS
FULL-TIME I I I I
PART-TIME I I i I
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
HB 133 extends the Board o f Registration for Architects, Engineers and Land Surveyors to June 30, 2003. 
Funding for continuation of the board in the amount o f $407.6 is included in the department’s FY 98 operating 
budget request; therefore, new funds are not needed. The program is required to cover its costs w ith licensing 
fees under AS 08.01 .065 , and revenue generated by board fees are anticipated to cover its full operating costs.

Prepared by: Jennifer Strickler, Administrative Manager-— / L g  Phone: 465-2144
Division: Occupational Licensing ^ a,e:_____ 3/14/97

Approved by Commissioner William L. Hensley Date: “W f - ?  7
Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative OTice

COMMITTEE COPY Paga 1 01 ’



F I S C A L  N O T E

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date: 
Title:

N o . £

B ill V e r s io n : G s h p ,
(S ) P u b l is h  D a te : &  - i f f >*77

An Act relating to Architects, Engineers &
Department: Commerco and Economic Development

Land Surveyors Component: Operations
Sponsor House Rules
Requestor House Labor & Commerce COMPONENT SERIAL NO. 1844

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 I FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL 2.5 2.5 25 2.5 25 25
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2.5 2.5 2.5 2.5 25 2.5

ICAPITAL EXPENDITURES I I I  I

CHANGE IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1091 Designated PR 2.5 2.5 2.5 25 25 2.5
TOTAL 2.5 25 2.5 2.5 25 2.5

Estimate o f any current year (FY 97) coat: $ 407.6

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
CSHB 133(L&C) extends the Board of Registration for Architects, Engineers and Land Surveyors to June 30, 
2001. Travel costs shown in this fiscal note represent funding for the n ew  board member position to attend 
board meetings required by AS 08.48. Funding for continuation of the board in the amount of $407.6 is 
included in the department's FY 98 operating budget request. The program is required to cover its costs w ith 
licensing fees under AS 08.01.065, and revenue generated by board fees are anticipated to cover its full 
operating costs.

Prepared by:
Division:

Jennifer Strickler. Administrative Manage! 
Occupational Licensing______________

Approved by Commissioner. William L  Hensley /  /
Agency: Commerce and Economic Development

Phone:
Date:

Date:

465-2144
3/20/97

•r/~V /v?
/  ' ' w  *' ”  A

P R E P A R E R  TO PRO VID E A L L  D ISTRIBUTIO N  C O P IE S  TO  G O V ERN O R 'S L E G IS L A T IV E  O FF IC E
For further distribution information, call the Governor's Legislative Office

Page 1 of 1





L E G IS L A T IV E  REFERENCE L IB R A R Y

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3808
FAX (907) 465-2029 u o  Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

C opies o f  m inutes listed below  were originally included in this file. The m inutes are 
available on the legislative com puter database. In order to save space copies o f  m inim a have 
not been left in the files.

Mary Pagenkopf

v iM 'K oC C  R uJU uQ



D i f fe r e n c e s  b e tw e en  B la n k  C S  (L S 0 5 4 9 V B ) 
a n d C S  H B  1 3 7  ( L S 0 5 4 9 \ E )  

as p re s e n te d  to  the  S e n a te  S ta te  A f fa i r s  C o m m it te e  
F e b ru a ry  1 0 , 1 9 9 8

S ection  2: T h is  sec tion  dea ls  w ith  IN IT IA L  licen su re  o f v e te r in a r ia n s .

Page 1, Lines 13-14 Subsection (a)(2) was amended to ensure that a licensee, 
before applying for a license, has within the preceding 5 years, passed the national exam(s) 
approved by the Board. Generally, graduates of veterinary schools will have passed their 
national exams concurrent with graduation, but the Board wanted this language inserted. 
The national exam(s) referred to are currently the National Board Exam; and the Clinical 
Competency Test. The experts consulted by the Board advised the hoard that these tests 
may in the future be merged into one test. Thus the requirement for a “practical 
examination o f skills” was deleted from the initial licensure requirements. The Board will 
still require, in regulation, that applicants for initial licensure must pass the NBE and the 
CCT, but the bill’s language leaves them the room to change the name of the test, should 
the national move to one test happen.

Page 2, Lines 6-8; After consulting with national experts on this topic, the Board 
would like to define the term “in good standing” in regulation. A copy of what is 
envisioned to be included by that regulation is in your packet. The Board is given 18 
months to hold public hearings to finalize those regulations (Sec. 9).

S ection  3: T h is  sec tion  se ts o u t the  re q u ire m e n ts  th a t a  p e rso n  seek in g  a 
te m p o ra ry  license m u st m eet. W ith  th e  am en d m en t, th e  te m p o ra ry  licensee 
m u s t:

(a)(1): have graduated from an accredited veterinary school or successfully 
complete the EFVG certification process for foreign students;

(a)(4); be in good standing as defined in regulation 
(a)(5): have paid all required fees.

S ec tion  4 a m e n d s  th e  p o rtio n s  o f AS 08.98 d ea lin g  w ith  L IC E N S U R E  BY 
C R E D E N T IA L  - in o th e r  w ords, v e te r in a r ia n s  a lre a d y  licensed  in a n o th e r  
s ta te , te r r i to r y  o r  c o u n try .

Page 3, Lines 5-6: removes the requirement that licensed veterinarians entering 
Alaska practice must pass the Clinical Competency Test.

Page 3, Lines 8-12: After consulting with national experts on this topic, the Board 
would like to define the term “in good standing" in regulation. A copy of what is 
envisioned to be included by that regulation is in your packet. The Board is given 18 
months to hold public hearings to finalize those regulations (Sec. 9).

S ec tion  5: T h is  sec tion  se ts o u t th e  re q u ire m e n ts  th a t  a p erson  seek ing  a 
te m p o ra ry  p e rm it m u st m eet. W ith  th e  am en d m en t, the  te m p o ra ry  p e rm ite e  
m u s t:

(a)( I): have graduated from an accredited veterinary school or successfully 
complete the EFVG certification process for foreign students;

(a)(4): be in good standing as defined in regulation 
(a)(5): have paid all required fees.



S ections 7 a n d  8: A llow s th e  B o a rd  to  beg in  w o rk  im m ed ia te ly  on 
r e g u la t io n s .

S ection  9: AH ch an g es to  th e  te s tin g  a n d  licen sin g  o f v e te r in a r ia n s  ta k e  
e ffec t J a n u a r y  1, 2000.







A LA S K A  STATE LEG IS LA TU R E

House o f Representatives 
Special Committee on Fisheries

SPONSOR STATEMENT 
HB 141

A VESSEL PERMIT MORATORIUM FOR THE ALASKA WEATHERVANE SCALLOP FISHERY
I h a v e  in t ro d u c e d  H B  141 to  im p le m e n t a  m o ra to r iu m  w ith in  th e  s ta te  w a te rs  
o ff  A la sk a  s im ila r  to  th e  m o ra to r iu m  b e in g  im p le m e n te d  b y  th e  N o r th  P ac ific  
F ish e rie s  M a n a g e m e n t C o u n c il a ffec tin g  th e  fe d e ra l w a te rs  o ff A lask a .
W ith o u t a  m o ra to r iu m  im p le m e n te d  in  s ta te  w a te rs , i t  is p ro b a b le  th a t  th e re  
w o u ld  b e  a n  in c re a se  in  e ffo r t o n  o u r  s ta te  w a te r  sca llo p  s to ck s , a s  w e ll as o n  
th e  a s so c ia te d  m a r in e  h a b i ta t ,  a n d  c re a te  a n  u n m a n a g e a b le  fish e ry .

W o rld  w id e  sc a llo p s  h a v e  p ro v e n  to  b e  su sc e p tib le  to  o v e rf ish in g  a n d  
b o o m /b u s t  cycles. S ca llo p s  a re  lo n g  liv e d  sh e llfish . T h e  la rg e  sca llo p  m e a ts  
w h ic h  b r in g  p re m iu m  p ric e s  co m e  fro m  sca llo p s  e ig h t y e a rs  o r  o ld e r.

T h e  A lask a  sc a llo p  f is h e ry  s ta r te d  in  1968. N in e te e n  e a s t c o a s t sca llo p  v esse ls  
cam e  to  A la sk a  a n d  to o k  1.7 m illio n  p o u n d s  o f  sc a llo p  m e a ts . T h e  f ish e ry  
c o n tin u e d  a t  a  h a rv e s t  le v e l o f  1.3 m illio n  p o u n d s  o f  m e a ts  a n n u a l ly  u n ti l  
1973. C a tc h e s  d r o p p e d  o ff sh a rp ly  a f te r  1973 a n d  f ish in g  c e a se d  in  1978 w h e n  
sca llo p  b e d s  w e re  d e p le te d . T h is b o o m  a n d  b u s t cycle  w a s  re p e a te d  in  th e  
1980's a n d  a p p e a re d  to  b e  r e p e a tin g  fo r a th ird  tim e  in  th e  1990's u n til  th e  
s ta te  d e v e lo p e d  a  f ish e ry  m a n a g e m e n t p la n  fo r sc a llo p s  in  1993. A ll sca llo p  
fish in g  w a s  s to p p e d  in  F e b ru a ry  1995 in  o rd e r  to  p re v e n t  an  e a s t c o as t 
s c a llo p e r, M r. Big, fro m  f is h in g  in  u n re g u la te d  fe d e ra l w a te rs . T h e  f ish e ry  
re o p e n e d  in  la te  1996 u n d e r  a  fe d e ra l m a n a g e m e n t p la n .

A t p re s e n t  w e a th e rv a n e  sc a llo p s  a re  m a n a g e d  jo in tly  b y  th e  fe d e ra l 
g o v e rn m e n t a n d  th e  S ta te  o f  A lask a . T h e re  is a fe d e ra l f is h e ry  m a n a g e m e n t 
p la n  ro d e le g a te  m a n a g e m e n t a u th o r i ty  o f  sca llo p s  to  th e  s ta te  "in p ro cess"  
w h ic h  h a s  n o t  b e e n  f in a liz e d . T h e  m a n a g e m e n t p la n  in c lu d e s  m a n d a to ry  
100% o b se rv e r  c o v e ra g e , c a p s  o n  th e  a m o u n t o f  c i^ b  b y c a tc h  w h ic h  can  b e
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taken and area specific quotas. Under new language in the Magnuson- 
Stevens Fisheries Conservation and Management Act, the State of Alaska 
could exercise management authority out to 200 miles under delegated 
authority.

It is also in the State of Alaska's best interest that both the State and federal 
water scallop fisheries have a similar management plans and be managed by 
the State of Alaska. My goal is delegation of management authority by the 
U.S. Department of Commerce to the State of Alaska with a more restricted 
moratorium base. It should be noted that the North Pacific Fishery 
Management Council's Environmental Assessment and Regulatory Impact 
Review found that far fewer vessels than established by the federal 
moratorium could efficiently harvest the Alaska scallop quotas.

Within this legislation, I have separated out the weathervane scallop fishery 
conducted in Area H, Cook Inlet. The Area H scallop fishery is unique in that 
it is managed as an entirely separate fishery, has different gear specifications, 
and has more recently been developed. As amended in Senate Resources, 
this bill will allow Area H scallop boats to fish in the outride fishery as well.

HB 141 is needed to ensure careful conservation of the scallop stocks, as well 
as the marine habitat in which the scallops live, and to ensure that the 
bycatch of other marine animals, such as crabs, are properly controlled and 
managed. It is imperative to implement a moratorium on new entrants into 
the weathervane scallop fishery now.
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Senator John Torgerson 
State Capitol 
Juneau, Alaska

RE: SCSCSHB144 -  (FIN) Amendment it3

May 8,1998

Honorable Senator Torgerson:

Yesterday representatives of the Alaska Miners Association, Council of Alaska Producers, Cominco Alaska 
Incorporated, Sealaska, and Usibelli Coal Mine, Inc. met witn Janice Adair of ADEC to discuss amendments 
to SCCSSHB 144. At this time, we all agreed to modifications to HB 144 that addressed domestic 
wastewater fees differentiating between municipalities and other community based systems, and systems 
that serve only a discrete industrial operations. The agreement to these modifications was signed by the 
parties present, with a verbal understanding that the parties present would not consider any further 
amendments to this bill.

Therefore, we are extremely disappointed and alarmed to hear of an additional amendment being added to 
the bill regarding pre-application fees. A similar amendment had been proposed by ADEC a few days ago, 
in which Ms Adair had been clearly told that industry strongly opposed any type of pre-application fees. If 
this last amendment has been characterized as a modification that industry representatives agreed to, as 
you stated in the hearing, then the amendment has been seriously misrepresented to you.

We appreciate your ongoing efforts in addressing HB 144, and hopo that this letter serves to clarify the 
resource industry’s stance on this bill.

Sincerely,

Executive Director, Alaska Miners Association

Ciiunwiiu mawaj,
_ oducars

Rick Harris,
Senior Vice President Natural Resoources, Sealaska Corporation

olations, Usibelli Coal Mine, Inc



Pg. 2,1. 6. After “(3),” insert the words “except as provided in paragraph (e)(4) o f this 
section,”

Pg. 2,1. 8. D elete the words “ if  the system s are located within a m unicipality”

Pg. 3,1. 1. A fter the word “m unicipality," insert the phrase “and the system serves only a 
discrete industrial operation”

Pg. 3,1. 2. After “(a),” insert “(e),"

Pg. 3,1. 3. After the word “ under", insert the phrase “(a)(3) or”

Amendments to work Draft 0-LS0573\Z o f SCSCSHB144 (FrN)
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Analysis of Senate Finance Committee Amendment to SCSCSHB144

The Senate Financo Committee amended HB 144 to broadly authorize ADEC to 
imposo “reasonable hourly rates” for providing “pre-application consultative services.”
Theso new fees would be in addition to the permit fees that had heretofore been the 
subject o f the legislation.

The amendment would considerably subvert the purpose o f  the legislation. HB 
144 was intended to: (a) provide predictability in the cost o f environmental permitting by 
requiring ADEC to establish fixed fees for various classes o f  permits; and (b) limit the 
amount o f  those fees to the “actual direct costs” o f dealing with the applicant

The amendment removes both the predictability of the bill, as well as its “actual 
direct cost” limitation. It arbitrarily divides the work dono by ADEC on a project into 
the period before a formal application is submitted, and the period after that application 
is filed. Fixed fees, based on direct actual costs (and thus excluding overhead), are still 
required for the agency's post-application activities. But ADEC is allowed to charge 
hourly fees for all pre-application functions, and those fees have no meaningful 
limitation. They need only be “reasonable”- a  phrase that ADEC will likely define to 
include just the kind o f  overhead and administrative charges that the bill was originally 
intended to prohibit

True, the new provision applies only to pre-application work requested by the ' O '
applicant. But permits, and particularly complex permits, often require considerable pre- 
application discussions between the applicant and the agency. The applicant, in sum, 
will have little choice in the matter. Moreover, ADEC will now have an incentive to 
manipulate the permitting process to encourage more agency effort prior to formal 
submittal o f the application, since it will be able to charge relatively unfettered fees for 
anything dona in advance o f formal application submittal.

Before this amendment, this "pre-application phase” would have been rolled into 
the fixed fees envisioned by the bill (and thus subject to the bill's “actual direct cost" 
limitations). By breaking out this phase ar.d allowing essentially unlimited hourly fees 
for that phase, the amendment renders the legislation as a whole o f  rather limited value.

Prior to. its adoption, the amendment had not been shown to the private sector 
stakeholders who had been involved with the legislation, nor had those stakeholders’ 
views been solicited on the matter. To the contrary, a day previous-on May 7, 1998 - 
representatives o f  A laska's forest and mining industries, and municipal government, had 
jointly signed, with ADEC, a consensus agreement on HB 144 that included nothing 
dealing with “prc-application consultative services." The amendment thus came very 
much as a surprise and a disappointment.

I
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via facsimile (907) 465-4779

May 8, 1998

Senator John Torgerson 
Room 427 
State Capitol 
Juneau, Alaska 999801-1182

Re: Senate Finance Committee Amendment to HB 144

Dear Senator Torgerson:

Ketchikan Pulp Company and others in the resources development 
community have heen involved in efforts to revamp the Department of 
Environmental Conservation's permit fees structure. If passed, HB 
144 would help restore flexibility, fairness and predictability to 
the costs of obtaining approvals and authorizations under DEC'S 
various programs. We believe the proposed legislation strikes a 
reasonable balance between the competing concerns of DEC and the 
private sector.

We take this opportunity to voice our support of HB 144 and to note 
our strong opposition to an amendment that would vitiate much of 
what would be achieved by HB 144.

First, we believe that the amendment arbitrarily distinguishes 
between pre-application and post-application periods of DEC review. 
The pre-application period is an important and necessary component 
of the permitting process. It makoo little sense to establish 
different ruleG for thi6 period.

Second, the line between implementation of a permit and the process 
of securing a reissuance or m - a u t h o r i 2ation of that permit is 
often unclear, particularly when an entity approaches the "end" of 
the authorization. Studies and data generated under a permit often 
serve a dual purpose to: (1) facilitate DEC'S ongoing compliance 
oversight of an operation, and (2) support the raissuance or re­
authorization of the underlying permit. The amendment would create 
confusion by imposing different fee structures for the same period 
in question (i.e., the end of one permit and the pre-application 
period for the new permit) or ior data which is simultaneously
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being reviewed to measure a permittee'3 ongoing compliance and also 
to support the reissuance of the underlying permit.

Third, the amendment creates an incentive for an entity to 
prematurely file an application so as to ensure that DEC review is 
prescribed by the post-application fee guidelines. The p re­
application period is oftentimes an extended period during which a 
potential permittee generates studies and confers with DEC to 
develop the permit application. By forcing an entity to file an 
application at the outset of this administrative process, DEC and 
the permittee will be forced into situations whereby they will have 
to amend the application to reflect ongoing work, studies, and 
dialogue that would otherwise have taken place in the p re­
application period.

Last, we are concerned with the lack of guidance given to DEC in 
its rulemaking authority. The "reasonable hourly rates" language 
will most likely result in the promulgation of DEC regulations that 
mirror the current fee structure whereby permittees arc billed for 
a percentage of DEC'S overhead and other associated expenses. This 
clearly is at odds with the flat fee/negotiated foe guidelines 
memorialized in other parts of the bill.

We are hopeful that you will give careful consideration to our 
comments and those submitted by other stakeholders. Please call me 
at 228-2287 if you have any questions.

Sincerelv.

Richard

EBF:hs

co via facsimile:

Senator Robin Taylor 
Senator Tim Kelly

( 9 0 7) 465-3922 
(907) 465-3756
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H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

ALASKA STATE LEGISLATURE 
H O U S E  O F  R E P R E S E N T A T I V E S

P.O. BOX V, JUNEAU 99811 
(907) 465-3759

S P O N S O R  S T A T E M E N T

SCS CSHB 145 (FIN)
" A n  A c t  r e l a t i n g  to  c e r t i f i c a t i o n  o f  t e a c h e r s . "

We all realize the importance o f having well-qualified teachers in our 
school system. In an effort to provide our state with a quality 
teaching force, we must ensure that our prospective teachers 
demonstrate a minimum level of competency in basic skills.

There are over 40 states that include tests as a part o f their teacher 
licensure. The passage o f SCS CSHB 145 (FIN) would add Alaska to 
that list.

Beginning July 1, 1998, SCS CSHB 145 (FIN) would require people 
who are not now licensed to teach in the state to pass a competency 
examination designated by the Alaska State Board of Education 
before receiving their certification. It is our intention that the board 
will select a basic test for primary grades and a test for subject 
endorsements in secondary. The board will also establish the 
minimum acceptable level o f performance for this examination.

Another provision of this bill requires the Department of Education 
to establish fees for teacher certification that when added to other 
fees collected from teachers w ill approximately cover the costs for 
certifying and disciplining teachers.

I u rg e  y o u  to  s u p p o r t  th e s e  in c re a s e d  s ta n d a rd s  fo r  o u r  te a c h e rs .







H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

ALASKA STATE LEGISLATURE 
H O U S E  O F  R E P R E S E N T A T I V E S

STATE CAPITOL, JUNEAU 99801
(907)465-3759

S P O N S O R  S T A T E M E N T

CS HB 146 (FIN)

" A n  A c t  r e l a t i n g  to  c o m p e te n c y  t e s t i n g  r e q u i r e m e n t s  f o r
s e c o n d a r y  s t u d e n t s ;  a n d  

p r o v i d i n g  f o r  a n  e f fec t ive  d a t e . "

Many of our high school graduates are finishing school and receiving 
high school diplomas without the skills necessary to survive in the 
world. This must not continue.

Beyond the present requirements for graduation, under the 
provisions of CS HB146 (FIN) a student is required to pass a 
competency examination in the areas o f reading, English and 
mathematics before receiving a high school diploma. The test would 
be selected and implemented by the Alaska Department o f Education.

The department would phase in the test beginning in the ninth grade 
giving students an opportunity to polish their skills before 
graduation. Pupils who failed this examination and were no longer 
in attendance would get a certificate of attendance indicating the 
number o f years o f attendance. Such pupils would have the 
opportunity to be re-examined, but would have to take such re­
examinations within three years after leaving high school.

It is time for Alaska to take steps to ensure that their high school 
graduates have the knowledge they need to succeed in the world.



Possible Implementation Table for Exit Examination
1997-98 1998-99 1999-2000 2000-01 2000-02 2000-03
Draft lest in Reading, 
Writing and 
Madicmatics, pilot 
subsets of items, pilot 
full test

Mandate standards in 
Reading .Writingand 
Mathematics 
Disseminate 
performance standards 
in Reading, Writing and 
Mathematics related to 
the lest

Field lest

Establish stale norms 
Establish cut-off scores

Districts develop 
remedial system

Teacher training

Test 9lh graders Test 9th and 10th 
graders

Test 9tli, lOlhand 11th 
graders

Test 9th, 10th, 11th and 
12dt graders

♦♦♦DEPARTMENT 
DOES NOT 
RECOMMEND A 
STATE-LEVEL TEST 
IN SCIENCE AND 
SOCIAL STUDIES 
DUE ID  THE LACK 
OF CONSENSUS ON 
STANDARDS AND 
CONCERNS BEING 
CURRENTLY RAISED 
OVER TECHNICAL 
QUALITY OF TESTS 
IN THIS AREA

Draft test in Science 
and Social Studies

See above line for tasks 
related to these tests

See above line for tasks 
related to these tests

Test 9 th graders Test 9lh and 10th 
graders

[Test moves out to test 
12lh graders by year 
2004-05]

To shorten the timeline to implement the exit examination in the year 2001, it would be imperative that there be a fail-safe mechanism to delay the process if 
technical quality (necessary to withstand legal cltallcngc) catinot be achieved.


