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HB 65 - PARTIAL-BIRTH ABORTIONS 
Number 1404
CHAIRMAN GREEN in d i c a t e d  th a t  the committee would c on s id e r  HB 65, "An Act r e l a t i n g  t o  p a r t i a l - b i r t h  a b o r t i o n s . "  He noted th a t  t h i s  
was a p rocedu re  t o  abo r t  a c h i l d  b e fo re  i t  c l e a r s  the  b i r t h  canal  by the  in s e r t i o n  o f  a sharp instrument , p robab ly  s c i s s o r s  in t o  the 
back o f  a s k u l l .  He added th a t  v e r s ion  B o f  t h i s  b i l l ,  dated  3 / 4 / 9 7  was b e fo re  the committee.
Number 1451
REPRESENTATIVE PETE KOTT came forward to  t e s t i f y  on HB 65 as 
sponsor t o  t h i s  l e g i s l a t i o n .  He s t a t e d  th a t  t h i s  l e g i s l a t i o n  was 
a f a i r l y  s imple measure and i t  does one th in g .  I t  p r o h i b i t s  what has been termed " p a r t i a l  b i r t h  abo r t ion s"  from o c cu r r in g  in  A laska .  
P a r t i a l  b i r t h  a b o r t i o n s  invo lve  a s e r i e s  o f  s tep s  which are  
h o r r i b l e ,  unconsc ionab le  and smacks in  the f a c e  o f  h ideousness .  He 
s t a t e d  th a t  these  techn iques  a re  gruesome and he noted t h a t  he had 
p rov ided  w r i t t en  documentation o f  the  same, a long with the sponsor  
s ta tem en t . He s t a t e d  th a t  the techn ique  enumerated in  the sponsor  
statement was ob ta in ed  from a Dr. Mart in Haske l l  enumerated in  a 
1992 paper p rov ided  t o  the N a t ion a l  Abo r t ion  Fede ra t ion .  Th is  b i l l  
does not in  any way r e s t r i c t  a b o r t i o n s  from o c cu r r in g  in  Alaska but 
r a t h e r  a type o f  procedure  th a t  i s  used .
REPRESENTATIVE KOTT s t a t e d  th a t  p a r t i a l  b i r t h  a b o r t i o n s  o c cu r  anywhere from n ineteen weeks through to  f u l l  term. " E s s e n t i a l l y  
one r e l i e s  on the c e r v i c a l  entrapment o f  the  head t o  he lp  keep the 
baby in  p l a c e  while  the in s e r t i o n  i 3  made to  complete the p r o c e s s ." 
He s t a t e d  th a t  the committee has be fo re  i t  a committee s u b s t i t u t e  
th a t  he f e l t  c ap tu red  the in ten t  o f  the l e g i s l a t u r e  as i t  r e l a t e s  t o  t h i s  p a r t i c u l a r  measure. He f e l t  th a t  enough s u b s ta n t i a t in g  
documentat ion p rov ided  by members o f  the medical community th a t  suggest t h a t  t h i s  procedure  i s  not a n e c e s s i t y  t o  save the l i f e  o f  a mother . "There w i l l  a l s o  be some d i s c u s s i o n  on whether o r  not 
the  p rocedu re  i s  performed in  an abundance o f  the c a s e s .  I th ink  
t h a t  you w i l l  hear  and bear out some f a c t s  th a t  t h i s  i s  not a 
procedu re  t h a t  i s  r a r e l y  used . In f a c t ,  j u s t  t h i s  pas t  week, with I b e l i e v e  with the r e in t r o d u c t i o n  o f  a b i l l  in  Congress , a Ron 
Fitzsimmons, the  Execu t ive  D i r e c t o r  f o r  the N a t iona l  C o a l i t i o n  o f  
Abo r t ion  P rov id e rs ,  s a id  t h a t  he m is lead  the p u b l i c  because he f e a red  the t r u t h  would damage the ab o r t i o n  r i g h t s  cause .  Th is  was 
in  r e l a t i o n s h i p  t o  the number o f  t imes t h i s  procedure  was used and the reasons f o r  U3ing i t . "
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GEORGE DOZIER, Aide to  Represen ta t ive  K o t t ,  came forward t o  t e s t i f y  on HB 65 . He read a statement in t o  the re co rd .
"At the o u t s e t ,  I would l i k e  t o  d i s c u s s ,  j u s t  b r i e f l y ,  f e d e ra l  c o n s t i t u t i o n a l  requirements in the a b o r t i o n  c on tex t .  As everyone 
knows, the seminal case address ing the c o n s t i t u t i o n a l i t y  o f  a b o r t i o n  in  the  United S ta te s  i s  Roe v Wade. 410 US 113. Genera l ly ,  the Court he ld  as f o l l ow s :
"1. The f ou r teen th  amendment in c ludes  a r i g h t  t o  p r iv a cy ,  and t h i s  
r i g h t  i s  broad enough to  in c lude  the r i g h t  to  o b ta in  an a b o r t i o n .  Roe. 410 US, a t  177.
"2. Th is rirrht i s  not ab so lu te  and may be l im i t e d  by s t a t e s '  
l e g i t im a te  e r e s t  in  sa feguard ing women's h e a l t h ,  mainta in ing  
proper  me s tandards ,  and p r o t e c t in g  p o t e n t i a l  human l i f e .Roe . 410 Us - 177.
"3. Applying these  p r i n c i p l e s ,  the Court a r r iv e d  a t  the fo l low ing  
c on c lu s ion s .  During the f i r s t  t r im e s t e r ,  the s t a t e ,  e s s e n t i a l l y ,  may not i n t e r f e r e  in a woman's d e c i s i o n  t o  o b ta in  an a b o r t i o n .  
Roe, 410 US, a t  183. From the end o f  the f i r s t  t r im e s t e r ,  the 
s t a t e  may reg u la t e  ab o r t ion  t o  sa feguard  the h e a l t h  o f  the mother. 
From the po in t  o f  v i a b i l i t y ,  the s t a t e  may p r o s c r ib e  a b o r t i o n s ,  
except where necessary  to  p reserve  the l i f e  and h e a l t h  o f  the  mother. Roe, 410 US, a t  183.
"4. I t  may be noted tha t  the Roe Court s p e c i f i c a l l y  and exp re ss ly  
r e j e c t e d  an argument tha t  a pregnant woman i s  ' . . . e n t i t l e d  to  
te rm inate  her pregnancy a t  whatever time, in  whatever way, and f o r  
whatever reason she ch o o s e s . '  Roe, 410 US, a t  177.
"The most recen t Supreme Court op in ion  d is cu s s in g  a b o r t i o n  i s  Planned Parenthood v. Casev, which can be found a t  505 U .S .  833 ;  
120 L Ed 2d 674 ( 1 9 9 2 ) .  In Casev, the Court found th a t  s t a t e s  have 
a s u b s t a n t i a l  i n t e r e s t  in  p o t e n t i a l  human l i f e ,  and th a t  t h i s
extends throughout the pregnancy. Casev , 120 L Ed 2d, a t  714 .
Indeed, t h i s  i n t e r e s t  i s  c h a r a c t e r i z e d  as ' p r o f o u n d ' . Casev . 120 L. Ed 2d, a t  715 . The Court found th a t  i t s  op in ions  subsequent to  
Roe had undervalued t h i s  i n t e r e s t  o f  s t a t e s  in  p o t e n t i a l  human 
l i f e ,  120 L Ed 2d, a t  711, and as a consequence, i t  r e j e c t e d  the 
r i g i d  t r im e s t e r  system f i r s t  a r t i c u l a t e d  in  Roe . Casev . 120 L Ed
2d, ac 710 . In s tead ,  i t  d iv id ed  pregnancies in t o  two p e r i o d s -----p r e - v i a b i l i t y  and v i a b i l i t y .
"According t o  the Casev Court ,  dur ing th a t  f i r s t  p e r io d ,  in  which the baby i s  not v i a b le ,  s t a t e s  may not p la ce  an 'undue burden' on
a woman's r i g h t  to  dec ide  whether to  terminate a pregnancy. I tde f ined  'undue burden' as r e g u la t i o n s  th a t  have the purpose o r  e f f e c t  o f  p la c in g  a s u b s t a n t i a l  o b s t a c l e  in  the pa th  o f  a woman
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seeking an a b o r t i o n  o f  a nonviable f e t u s .  120 L Ed 2d, a t  715.
"During the second p e r io d ,  in  which the baby i s  v i a b l e ,  the  
c o n s t i t u t i o n a l  s tandard  i s  d i f f e r e n t .  As s t a t e d  by the c o u r t ,  in  
quo t ing  from Roe : ' . . . s u b s e q u e n t  t o  v i a b i l i t y ,  the  S ta te  in
promoting i t s  i n t e r e s t  in  the p o t e n t i a l i t y  o f  human l i f e  may, i f  i t  
chooses ,  r e g u la t e ,  and even p r o s c r i b e ,  a b o r t i o n  except where i t  i s  necessa ry ,  in  a pp rop r ia t e  medical judgment, f o r  the p r e s e rv a t i on  o f  
the l i f e  o r  h e a l t h  o f  the m othe r . '  Casev , 120 L Ed 2d, a t  716 .
"To summarize: F i r s t ,  the s t a t e  has a s u b s t a n t i a l  i n t e r e s t  in
p o t e n t i a l  human l i f e  which extends throughout the pregnancy. 
Second, p r i o r  t o  v i a b i l i t y ,  the  s t a t e  can not p la c e  an undue burden 
on the r i g h t  t o  pregnancy, which means p la c in g  a s u b s t a n t i a l  
o b s t a c l e  in  the pa th  o f  a woman seeking an a b o r t i o n .  Th i rd ,  a f t e r  
v i a b i l i t y ,  the s t a t e  may r eg u la te  a b o r t i o n ,  and even p r o h ib i t  them, except where necessary  t o  p r o t e c t  the  l i f e  o r  h e a l t h  o f  the  mother.
"Since p a r t i a l  b i r t h  a b o r t i on s  span the l a s t  p a r t  o f  the p r e ­
v i a b i l i t y  s tage  and in t o  the v i a b i l i t y  s tage ,  HB 65 i s  s p e c i f i c a l l y  
des igned t o  cover  bo th  s t a g e s .  Hence, i t  must be analyzed with  r e sp e c t  t o  bo th  s tanda rds .  HB 65 more than meets these s tandards .
" F i r s t ,  w ith  r e sp e c t  t o  p r e - v i a b i l i t y  a b o r t i o n s ,  HB 65 does not 
p la c e  an undue burden on the r i g h t  t o  chose an a b o r t i o n .  That i s  t o  say, i t  does not p l a c e  a s u b s t a n t i a l  o b s t a c l e ,  e i t h e r  by in ten t  
o r  in  e f f e c t ,  in  the pa th  o f  a woman seeking an a b o r t i o n .  A f t e r  
a l l ,  i t  does not p r o s c r i b e  ab o r t ion s  pe r  se .  I t  merely makes one 
p a r t i c u l a r  form o f  a b o r t i o n ,  and a p a r t i c u l a r l y  egreg ious  form at  
t h a t ,  i l l e g a l .  A l l  o t h e r  forms o f  a b o r t i o n  remain open t o  pregnant 
women. The f a c t  t h a t  t h i s  does not p la c e  a s u b s t a n t i a l  o b s t a c l e  in the pa th  o f  women seeking a b o r t i o n  i s  c l e a r .  The D i r e c t o r  o f  
Pub l i c  Hea l th  in  Alaska t e s t i f y i n g  be fo re  the S ta te  A f f a i r s  
Committee a coup le  o f  weeks ago t e s t i f i e d  th a t  p a r t i a l  o i r t h  
a b o r t i o n s ,  as de f ined  by the b i l l ,  have not been performed in Alaska .  Thus, the que s t ion  must be asked : Does HB 65, which 
p r o s c r i b e s  a p rocedure  which, thus f a r , i s  not done in  A laska , p la c e  a s u b s t a n t i a l  o b s t a c l e  in  the  pa th  o f  a woman seeking an 
a b o r t i o n ?  The answer, by d e f i n i t i o n ,  i s  c l e a r l y  no. The procedure  i s  not a v a i l a b l e  anyway.
"In th a t  regard ,  can i t  r e a l l y  be a s u b s t a n t i a l  o b s t a c l e  to  requ ire  
a b o r t i o n i s t s  t o  conform to  the s tandards o f  a b o r t i o n  p r a c t i c e  a l r e a dy  p re sen t  and a c cep ted  by p r a c t i t i o n e r s  in  A laska .  That, to  
my mind, i s  no o b s t a c l e  a t  a l l ,  l e t  a lone a s u b s t a n t i a l  one.
"In s h o r t ,  a l l  o p t ion s  p r e s en t ly  a v a i l a b l e  to  women t o  ob ta in  a b o r t i o n s  remain un a f f e c t ed .  There i s  no o b s t a c l e ,  and thus ,  the
f i r s t  s t anda rd  th a t  which a p p l i e s  t o  p r e - v i a b i l i t y  s t a g e  i sc l e a r l y  s a t i s f i e d .
"The second s tandard ,  which a p p l i e s  t o  v i a b l e  bab ie s ,  i s  a l s o
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s a t i s f i e d .  As I p r e v io u s ly  in d i c a t e d ,  dur ing the p e r i o d  o f  
v i a b i l i t y ,  the Supreme Court recogn izes  th a t  the s t a t e  may r e g u la t e  
o r  even p r o s c r ib e  a b o r t i on s ,  except where necessary  t o  p reserve  the  
l i f e  o r  h e a l th  o f  the mother. HB 65 does not ban a b o r t i o n s  during  t h i s  p e r io d ;  i t  merely bans a p a r t i c u l a r  p rocedu re .  Thus, i t  i s  
more o f  a r e g u la t i o n  o f  a b o r t i o n  than a p r o s c r i p t i o n .  And, the 
s t a t e  i s  f r e e  to  r e g u la te ,  except where necessary  t o  p reserve  the  l i f e  and h e a l th  o f  the mother. HB 65 con ta in s  an express ex cep t ion  a p p l i c a b l e  to  the l i f e  o f  the mother. I t  does not mention h e a l t h .  
However, i t  does not need to  e xp re s s ly  mention h e a l t h  f o r  the fo l low ing  reasons :
" F i r s t ,  a l l  forms o f  a b o r t i o n  presen t  in  Alaska remain in  e f f e c t .  
I f  the mother 's  h e a l th  r eq u i r e s  an ab o r t i o n ,  she con t inues  to  have 
recou rse  t o  those  p rocedu res .  Her h e a l t h  i s  p r o t e c t e d .
"Second, even when p a r t i a l  b i r t h  a b o r t i on s  become a v a i l a b l e  in Alaska , t h e i r  ban would not adve rse ly  impact maternal h e a l t h .  The 
Committee was prov ided with  voluminous m a te r ia l  c l e a r l y  e s t a b l i s h in g  tha t  f a c t .  For in s tan ce ,  as Dr. Pamela Smith, who i s  the D i r e c t o r  o f  Medical Educa t ion ,  Department o f  O b s t e t r i c s  and 
Gynecology a t  Mt. S in a i  H o sp i t a l  in  Chicago , t e s t i f i e d  b e fo re  the 
QS Senate :  'There are  a b s o lu t e ly  no o b s t e t r i c a l  s i t u a t i o n s
encountered in  t h i s  country  which r eq u i re  a p a r t i a l l y  d e l iv e r e d  human f e t u s  to  be des troyed  t o  p reserve  the l i f e  o r  h e a l t h  o f  the 
mother' . S im i l a r ly ,  Dr. James Jones, who i s  chairman o f  the 
Department o f  O b s t e t r i c s  and Gynecology a t  the New York Medical 
Co l lege ,  s t a t e d ,  regard ing p a r t i a l - b i r t h  a b o r t i o n s ,  th a t  he ' c a n ' t  
imagine th a t  being an in d i c a t e d  procedure  f o r  the saving o f  a l i f e  
o r  w e l l -b e ing  o f  the mother . '  A lthough the America Medical 
A sso c i a t i o n  (AMA) has remained n eu t r a l  on the i s s u e ,  i t s  
L e g i s l a t i v e  Council  vo ted  unanimously t o  recommend th a t  the AMA 
endorse the f e d e ra l  p a r t i a l  b i r t h  ban. In so doing, i t  s t a t e d  tha t  the procedure  i s  b a s i c a l l y  r e p u l s iv e  and i s  not a recogn ized  
medical techn ique .  Again, the former Surgeon General o f  the United  S ta t e s ,  Dr. C. Eve re t t  Koop s t a t e d :  ' . . . I n  no ./ay can I tw is t  mymind to  see th a t  the l a t e - t e rm  a b o r t i o n  as d e s c r ib e d  you know,
p a r t i a l - b i r t h ,  and then d e s t r u c t i o n  o f  the unborn c h i l d  be fo re  the
head i s  born  i s  a medical n e c e s s i t y  f o r  the mothe r . '  S im i l a r ly ,Dr. Warren Hern, who wrote tne Horn Book on l a t e  term ab o r t i o n s ,  
s t a t e d  in  an a r t i c l e  in  American Medical News: 'You r e a l l y  c a n ' t  
defend i t . . .  I would d ispu te  any statement th a t  t h i s  i s  the s a f e s t  
procedure  t o  u s e . '  He s t a t e d  f u r t h e r :  'You have t o  be concerned  
about caus ing amnio t ic  f l u i d  embolism o r  p l a c en t a l  ab rup t ion  i f  you do t h a t . '
"I won't bore you with more op in ion s .  There a re  p len ty  in the m ate r ia l s  th a t  have been prov ided .  The po in t  i s  th a t  p a r t i a l - b i r t h  ab o r t i on s  are not necessary f o r  the h e a l t h  o f  the mother.
"In summary, the L e g i s l a t u r e  can conclude th a t  p a r t i a l  b i r t h  a b o r t i o n s  are  not necessary t o  p reserve  the h e a l t h  o f  the mother,
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and indeed may even be in im ica l  to  the h e a l th  o f  the mother. No 
express  excep t ion  i s  needed, s ince  a l l  o th e r  procedures  remain 
a v a i l a b l e .
"Thus, bo th  the p r e - v i a b i l i t y  and the p o s t - v i a b i l i t y  s tandards  r e q u i r e d  by Casev are s a t i s f i e d .  That being the ca se ,  a l l  th a t  i s  r e q u i r e d  i s  th a t  there  be some r a t i o n a l  b a s i s  f o r  HB 65 . And, th e re  are  seve ra l  p e rm is s ib le  s t a t e  i n t e r e s t s  th a t  a re  advanced by HB 65 . Indeed, the S ta te  has compell ing in t e r e s t s  in  preven t ing  such p ro cedu re s .  Let me suggest but a few.
" F i r s t ,  d e l i v e r in g  a baby j u s t  t o  the very cusp o f  c o n s t i t u t i o n a l  personhood and then k i l l i n g  i t ,  j u s t  inches away from being  
comp le te ly  born, i s  c r u e l .  Indeed, Dr. I sada ,  who spoke ag a in s t  HB 55 b e fo re  the House S ta te  A f f a i r s  Committee, d e s c r ib ed  one aspec t
o f  p a r t i a l  b i r t h  a b o r t i o n  s t i c k in g  s c i s s o r s  in t o  the  baby 's
s k u l l  as gruesome. The s t a t e  has a very s t rong i n t e r e s t  in
p r o t e c t i n g  human l i f e  from such c ru e l  and gruesome a c t i o n s .  I f  the  
s t a t e  can prevent c r u e l t y  t o  animals , i t  c e r t a i n l y  can do the same th ing  f o r  human l i f e .
TAPE 9 7 - 3 3 ,  SIDE A Number 000
"Second, p a r t i a l l y  d e l iv e r in g  a b a b y  o r ,  I shou ld  say a lmoste n t i r e l y  d e l iv e r in g  a baby and then k i l l i n g  i t  tends t o  mix the
r o l e s  o f  o b s t e t r i c i a n  and a b o r t i o n i s t .  The former a re  h e a l e r s ,  and 
they a re  pe rce ived  as such by the genera l p u b l i c .  A b o r t i o n i s t s ,  in
the overwhelming number o f  ca se s ,   f o r  in s tance  I r e f e r  you t o
Dr. H a s k i l l ' s  statement th a t  80% o f  h i s  p a r t i a l  b i r t h  a b o r t i o n s  are
e l e c t i v e  a re  not h e a le r s .  They perform some o th e r  fun c t i on .  By
mixing these  two opposing r o l e s ,  there  i s  g re a t  danger t h a t  p u b l i c  
con f idence  in  the medical p r o fe s s ion  w i l l  be undermined.
"Third , b r ing ing  a baby r i g h t  to  the very edge o f  complete b i r t h  
and then sucking i t s  b ra ins  out i s  inhe ren t ly  d i s r e s p e c t f u l  o f  human d ig n i t y .
"Fourth , the s t a t e  has a l e g i t im a te  and compell ing i n t e r e s t  in  
drawing a c l e a r  d i s t i n c t i o n  between l e g a l  a b o r t i o n  and i n f a n t i c i d e .  
P a r t i a l  b i r t h  a b o r t ion s  b lu r  th a t  d i s t i n c t i o n .  Furthermore, i t  may 
be noted th a t  the d i f f e r e n c e  between a v i a b le  baby who has j u s t  
emerged from the womb and a v i a b l e  baby who i s  almost out o f  the womb i s  n e g l i g i b l e .  But f o r  a few inches they are  '’ he same. To 
permit the k i l l i n g  o f  one and f o r b id  the k i l l i n g  o; he o t h e r  i s  
l u d i c r o u s  and w i l l  breed d i s r e s p e c t  f o r  ,e law. So f in e  a 
d i s t i n c t i o n ,  ca r ry ing  such d i r e  consequences, can not uut be s c o f f e d  a t  by A la sk a ' s  peop le .
"Hence, in  my op in ion ,  p a r t i a l  b i r t h  ab o r t ion s  a re  f u l l y  
c o n s t i t u t i o n a l  under the gu id e l in e s  e s t a b l i s h e d  by the Un ited  
S ta t e s  Supreme Cour t .  I would l i k e  t o  turn  now t o  some o f  the
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s p e c i f i c  arguments th a t  have been made thus f a r  aga in s t  the c o n s t i t u t i o n a l i t y  o f  HB 65.
" F i r s t ,  i t  has been argued th a t  HB 65 c r e a t e s  ai. undue burden 
because p a r t i a l  b i r t h  a b o r t ion s  are the s a f e s t  a l t e r n a t i v e . Th is ,  o f  c ou rse ,  i s  an a s s e r t i o n  o f  f a c t ,  and the a l l e g e d  f a c t  i s  
extremely dub ious . Th is Committee has been prov ided  with an abundance o f  m a te r ia l s  in d i c a t in g  th a t  p a r t i a l  b i r t h  ab o r t ion s  are  not necessary  f o r  maternal h e a l t h  and f u r t h e r  in d i c a t in g  th a t  p a r t i a l  b i r t h  a b o r t i o n s ,  in  themse lves , present a r i s k  t o  maternal h e a l t h .
" I t  a l s o  has been argued th a t  the Supreme Court ,  in  Planned 
Parenthood v . D an fo r th . he ld  u n c on s t i t u t i o n a l  an a b o r t i o n  s t a tu t e  
which p r o s c r i b e s  the use 3 a l in e  amniocentes is ,  in  p a r t  because such 
a p r o h i b i t i o n  would f o r c e  women t o  use more dangerous methods. On the s u r f a c e ,  t h i s  argument has a c e r t a in  appea l .  A f t e r  a l l ,  HB 65, 
l i k e  D an fo r th , invo lves  the p r o s c r i p t i o n  o f  a de f ined  ab o r t i o n  
procedu re .  However, Danforth i s  c l e a r l y  d i s t in g u i s h a b l e ,  on at  
l e a s t  th ree  grounds. F i r s t ,  HB 65, un l ik e  the Danforth s t a t u t e ,  
does not f o r c e  women to  use procedures which a re  l e s s  s a fe  than p a r t i a l  b i r t h  a b o r t i o n s .  Second, the Danforth c ou r t  emphasized 
t h a t  the p r o s c r ib e d  method was the most p reva len t  a v a i l a b l e ,  and 
t h a t  ano the r  s a fe  method was not ye t a v a i l a b l e .  Here, with HB 65, 
the p r o s c r ib e d  method i s  not yet used in  Alaska and o th e r ,  s a f e ,  methods a re  a v a i l a b l e .  Th i rd ,  Danforth p reda tes  Casev and thus i t s  
an a ly s i s  focused  on whether the s t a tu t e  advanced maternal h e a l t h .  
Th is  was during the p e r io d  in  which s t a t e s '  i n t e r e s t  in  p r o t e c t in g  
p o t e n t i a l  human l i f e  was undervalued. Casev changed a l l  o f  t h a t .  Now, un l ik e  when Danforth  was dec ided , i t  i s  recogn ized th a t  the  s t a t e ' s  i n t e r e s t  in  human l i f e  may be a s s e r t e d  throughout  
pregnancy. HB 65 does j u s t  t h a t ,  and i t  may be expected th a t  the  
r i g h t  t o  a s s e r t  t h a t  i n t e r e s t  would be weighed in any c o n s t i t u t i o n a l  ch a l leng e .  Dan fo r th , q u i t e  s imply , i sd i s t i n g u i s h a b l e .
"In the pa s t  i t  a l s o  has been argued th a t  the on ly Court t o  review 
a ban s im i l a r  t o  HB 65 in v a l id a te d  i t ,  because f o r  some women the 
p r o h ib i t e d  procedure  would be s a f e r  than o th e r  a v a i l a b l e  
t e chn iques .  The case  i s  Women's Medical P r o f e s s ion a l  Coro v. Vo in ov ich . 911 F. Supp. 1051 (S .D . Ohio 1 9 9 5 ) .  The Court in  tha t  
ca se ,  w i th in  the con tex t o f  dec id ing  whether t o  i s su e  a p re l im ina ry  
i n j u n c t i o n  and p r i o r  to  a f u l l  t r i a l ,  he ld  th a t  D&X was s a f e r  than 
o t h e r  methods; and, because D&X was more a v a i l a b l e  than indu c t ion  
methods, which r eq u i r e  h o s p i t a l i z a t i o n ,  a p r o s c r i p t i o n  on D&X was a s u b s t a n t i a l  burden. The Court in  tha t  case was c e r t a i n l y  
e n t i t l e d  t o  make i t s  f in d in g s .  Th is  Committee has an equal r i g h t  
t o  make f ind ings  o f  f a c t ,  and ample evidence has been presen ted to  i t  t o  base a c on t r a ry  f ind ing  concerning s a f e ty .  Moreover, t h i s  
Committee reasonab ly  can not f in d ,  given the p rev iou s  test imony o f  the  P ub l i c  Hea l th  D i r e c t o r ,  th a t  p a r t i a l  b i r t h  a b o r t i on s  are  more p rev a len t  than any o th e r  methods in  A laska .  In A laska ,  p a r t i a l
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b i r t h  a b o r t i o n s ,  thus f a r , have not been performed . Our s t a t e ,  
f o r t u n a t e l y ,  seems t o  lag  behind the r e s t  o f  the Un ited  S t a t e s  in  
adop t ing  undes i rab le  conduct .
" I t  a l s o  has been argued th a t  the d e f i n i t i o n  o f  p a r t i a l - b i r t h  ab o r t i o n s  i s  overbroad because i t  c ou ld  encompass p ro cedu res  o th e r  than p a r t i a l  b i r t h  a b o r t i o n s .  I t  i s  t ru e  th a t  s t a t u t e s  which are  so broad as t o  sweep w i th in  t h e i r  coverage not on ly  p r o p e r ly  p r o s c r i b e d  a c t s  but a l s o  c o n s t i t u t i o n a l l y  p r o t e c t e d  a c t s  are  
u n c o n s t i t u t i o n a l .  The d e f i n i t i o n  employed in  HB 65 , however, i s  
not o f  th a t  n a tu re .  I t  does not ove r lap  o th e r  a l t e r n a t i v e  methods. 
They a re  c l e a r l y  d i s t i n c t  and c l e a r l y  o u t s id e  the  coverage o f  HB 
65 . I t  i s  a l s o  argued th a t  the d e f i n i t i o n  i s  vague. Vague 
s t a t u t e s ,  p a r t i c u l a r l y  those  th a t  impose c r im ina l  l i a b i l i t i e s ,  are  
u n c o n s t i t u t i o n a l .  However, HB 6 5 ' s d e f i n i t i o n  i s  not vague. I t  i s  c l e a r  and p r e c i s e .  I t  e s t a b l i s h e s  d e f i n i t i v e l y  what i s  p r o s c r i b e d .  
Persons o f  common in t e l l i g e n c e  e a s i l y  can understand what i s  
p r o h ib i t e d  and thus th e re  w i l l  not be a c h i l l i n g  e f f e c t .  
Proponents o f  t h i s  argument may have in  mind the d e f i n i t i o n  used in  
the s t a t u t e  examined by the c ou r t  in  V o in ov ich . There , the c o u r t - -
-and I th ink  q u i t e  r i g h t l y   concluded th a t  th e re  was an ov e r la p
and th a t  the  s t a t u t e  was vague. But , the d e f i n i t i o n  o f  D&X 
employed in  th a t  case  does not in  the s l i g h t e s t  resemble HB 6 5 ' s  
d e f i n i t i o n .  I can quote the Ohio d e f i n i t i o n  f o r  you. 'The 
te rm ina t ion  o f  a human pregnancy by pu rpose ly  in s e r t in g  a s u c t i o n  
dev ice  i n t o  the  s k u l l  o f  a f e t u s  t o  remove the b r a in .  "D i l a t i o n  
and e x t r a c t i o n  procedure" does not in c lude  e i t h e r  the  s u c t i o n  
cu r e t t a g e  procedure  o f  a b o r t i o n  o r  the su c t i on  a s p i r a t i o n  p rocedure  o f  a b o r t i o n .' The c o u r t  found th a t  t h i s  d e f i n i t i o n  ov e r la p s  normal 
D&E procedure  (because bo th  may invo lve  in s e r t in g  a s u c t i o n  dev ice  in t o  the s k u l l )  and because D&E i s  not exc luded as s u c t i o n  
cu r e t t a g e  o r  s u c t i o n  a s p i r a t i o n .  Fur ther ,  the Vo inov ich  Court 
noted th a t  in  ana lyz ing s t a t u t e s  f o r  vagueness, the absence o f  a 
mens rea  requirement i s  somewhat pe r sua s iv e .  In f a c t ,  i t  r e l i e d  on 
t h i s  concept in  f in d ing  ano ther  p o r t i o n  o f  the  Ohio law 
u n c o n s t i t u t i o n a l l y  vague. In HB 65, i t  may be noted t h a t  th e re  i s  
an express mens r e a .
"Concerns regard ing  vagueness a re  m isp laced .  Th is  b i l l  does not resemble , in  any r e s p e c t ,  the s t a t u t e  cons ide red  by the Vo inov ich  
c o u r t .  I t  i s  c l e a r  and p r e c i s e ,  and i t  does not o v e r la p  any o th e r  a b o r t i o n  p ro cedu re .  I t  i s  such as to  app r is e  peop le  o f  common i n t e l l i g e n c e  what i s  be ing p r o h ib i t e d ,  and the re  i s  no reason to  
b e l i e v e  t h a t  i t  w i l l  have a c h i l l i n g  e f f e c t  on c o n s t i t u t i o n a l l y  
p r o t e c t e d  a c t s .  F in a l l y ,  s in ce  i t  i s  c l e a r ,  th e re  i s  no danger o f  
a r b i t r a r y  o r  d i s c r im in a t o ry  enforcement.
"F in a l ly ,  i t  i s  argued th a t  the  p r iv a cy  c la u se  o f  the  A laska  
C on s t i t u t i o n  would be v i o l a t e d  by HB 65 . The A laska Supreme Court has not ye t  dec ided  an a b o r t i o n  case us ing t h i s  c o n s t i t u t i o n a l  
p r o v i s i o n .  What we do know i s  t h a t ,  a l though the r i g h t  i s  b roader  
than the  p r iv a cy  r i g h t  found by the US Supreme Court in  the  US
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C on s t i t u t i o n ,  i t  i s  not a b s o l u t e . And, c e r t a i n l y ,  the r i g h t  to  
p r iv a cy  i s  not v i o l a t e d  when an a l l e g ed  infr ingement i s  j u s t i f i e d  by a l e g i t im a te  and compel l ing governmental i n t e r e s t .
"Although the Alaska C o n s t i t u t i o n ' s  r i g h t  o f  p r iv a cy  i s  deemed to  be b roader  than th a t  o f  the United S ta te s  C on s t i t u t i o n ,  i t  does not 
reach  everywhere and cover  a l l  th ing s .  E s s e n t i a l l y  the re  i s  a two s tep  an a ly s i s  th a t  i s  r eq u i red .  F i r s t ,  i t  must be determined i f  the conduct in  ques t ion  i s  w ith in  the scope o f  the amendment. 
Then, and on ly  then, i t  must be determined i f  the  a l l e g ed  
infr ingement bears  a f a i r  and s u b s t a n t i a l  r e l a t i o n  t o  a compell ing  governmental i n t e r e s t .
" F i r s t ,  does p a r t i a l - b i r t h  abo r t ion s  f a l l  w ith in  the scope o f  the 
amendment? The Alaska Supreme Court has determined th a t  t h i s  i s sue  i s  r e s o lv ed  by answering two ques t ion s :  (1) Does the person havean a c tu a l  ( th a t  i s ,  s u b je c t iv e )  expe c ta t ion  o f  p r iv a cy  concerning  
the conduct? (2) Is  the expe c ta t ion  one th a t  s o c i e t y  i s  prepared to  recogn ize  as reasonab le?  I f  both ques t ions  are  answered in  the 
a f f i rm a t i v e ,  the conduct f a l l s  w ith in  the scope o f  the p r iv a cy  amendment. H i lb e r s  v Muni, o f  Anchorage. 611 P. 2d 31 ( 1 9 8 0 ) .
"In A laska ,  as with the r e s t  o f  the United S ta t e s  over the l a s t  qu a r t e r  cen tury , many peop le  have been cond i t ion ed  to  p e r ce iv e  
a b o r t i o n  as p a r t  o f  the c u l t u r e .  Indeed, the Casev Court made much o f  th a t  f a c t  in  d i s cu s s ing  whether o r  not i t  would be a pp rop r ia t e  
t o  abandon the  c e n t r a l  tenants o f  Roe . Given t h i s  s t a t e  o f  a f f a i r s ,  i t  would not s u rp r i s e  me th a t  some would have a s u b j e c t i v e  
exp e c ta t i on  a p r iv a cy  r i g h t  t o  engage in  even t h i s  gruesome procedu re .  But , i s  s u b j e c t i v e  expe c ta t ion  something th a t  we as a 
s o c i e t y  a re  prepared t o  recogn ize  as reasonab le?  I th ink  no t .  In 
my op in ion ,  f o r  the reasons I have d is cu ssed  a t  leng th  in  t h i s  
testimony, s o c i e t y  i s  not even c l o s e  t o  recogn iz ing  as reasonab le
any such a s s e r t i o n  o f  a p r iv a cy  r i g h t  to  o b ta in  a p a r t i a l - b i r t ha b o r t i o n .  Hence, t h i s  procedure f a l l s  o u t s id e  the scope o f  the 
amendment.
"Even assuming, arguendo, t h a t  p a r t i a l - b i r t h  a b o r t i on s  are  w ith in  the scope o f  A la sk a 's  c o n s t i t u t i o n a l  r i g h t  t o  p r iv a cy ,  s o c i e t y ' s  
hands a re  not t i e d .  As p r ev iou s ly  s t a te d ,  the r i g h t  i s  not a b s o lu t e .  An a l l e g ed  ' in f r ingement '  i s  p e rm is s ib le  i f  i t  bears af a i r  and s u b s t a n t i a l  r e l a t i o n s h i p  to  a compel l ing governmentali n t e r e s t .
"I r e s p e c t f u l l y  submit t o  you th a t  Alaska has a compel l ing s t a t e  
i n t e r e s t  in  p r o t e c t in g  b ab ie s ,  who are almost born, who a re  mostly  
ou t s id e  the bod ies  o f  t h e i r  mothers, from having t h e i r  b ra in s  
sucked o u t .  I a l s o  submit th a t  the government has a compel l ing  
i n t e r e s t  in  p r o t e c t in g  p u b l i c  conf idence in the medical p r o f e s s i o n  by not b lu r r in g  the r o l e s  o f  h e a le r  and a b o r t i o n i s t .  I a l s o  
suggest t o  you th a t  the government has a compel l ing in t e r e s t  in  
p r o t e c t in g  the almost born from t h i s  c r u e l ,  gruesome, and
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un d ign i f i e d  dea th .  A ccord ing ly ,  HB 65 does not run a f o u l  A la sk a 's  r i g h t  t o  p r iv a cy .
"In c on c lu s ion ,  HB 65 w i l l  pass c o n s t i t u t i o n a l  muster ."
Number 960
BACHAR BEN'ISRAEL t e s t i f i e d  v i a  t e le c on fe ren ce  from Moose Creek in  
support  o f  HB 65 . She s t a t e d  th a t  she was confused about when t h i s  type o f  a b o r t i o n  would be conducted in  regards  t o  how developed the  
f e tu s  was. She s a id  she was app a l le d  to  understand th a t  t h i s  
procedu re  was conducted on f u l l  term bab ies  a f t e r  d e l iv e r y ,  tha t  
the p rocedu re  invo lved  the  au c t ion ing  o f  b r a in  t i s s u e  and s t a te d  
th a t  t h i s  was beyond her  imag ina t ion . Unless a mother 's  l i f e  i s  in  
danger t h i s  procedure  shou ld  not be a l lowed and added th a t  i t  
reminded her  o f  the undes i rab le  during the Nazi H o lo c a u s t .
Number 1101
AMY SKILBRED, A laska C i v i l  L i b e r t i e s  Union, came forward to  t e s t i f y  
in  o p p o s i t i o n  t o  HB 65 . She r e f e r r e d  t o  her  testiwiony e n t i t l e d ,  
"S ta te  In t e r f e r en c e  In P r iv a te  Medical D e c i s i o n s ."  She noted th a t  
some o f  those  p resen t  have c h i l d r e n  and th a t  she has two c h i ld r en .  She spoke t o  a b aby '3 p re - te rm  development by s tages  and the f a c t  
th a t  p a ren ts  lo ok  forward t o  b i r t h in g  t h i s  c h i l d ,  a long with  a l l  the a n t i c i p a t i o n  invo lved ,  f i x in g  up the nursery ,  e t c .  She asked 
those  p re sen t  t o  imagine going in  f o r  a r o u t in e  p ren a ta l  v i s i t  and f in d ing  ou t t h a t  the unborn c h i l d  they t r e a su re  w i l l  not l i v e  long 
a f t e r  i t  i s  born , i f  i t  w i l l  su rv ive  t h i s  long . With t h i s  t r a g i c  
news b a r e l y  unders tood i t  i s  then adv ised  with the mother 's  
c on d i t i o n ,  age o r  medical h i s t o r y  th a t  te rm inat ing  the pregnancy i s  recommended. What i f  then they le a rn  th a t  the medical p rocedure ,  
with p o s s i b l y  the lowest r i s k  in  th a t  mother 's  s p e c i f i c  medical c i rcumstances ,  i s  not an o p t ion ,  not an o p t ion  because i t  i s  
aga in s t  the  law. Imagine how the mother and fam i ly  w i l l  f e e l  a t  a 
moment l i k e  t h i s ,  the moment th a t  a law not based on s c ien ce  but on 
p o l i t i c s  p r o h i b i t s  an in d iv id u a l  and t h e i r  d o c t o r  from using the 
bes t  medica l procedure  under the c ircumstance .  Th is  moment i s  a 
dangerous moment f o r  ou r  democracy.
MS. SKILBRED con t inued  th a t  a l l  c i t i z e n s  o f  t h i s  coun try  and s t a t e  
have a c o n s t i t u t i o n a l  r i g h t  t o  p r iv a cy .  I t  i s  hard t o  th ink  o f  p r iv a cy  more profound than a p a t i e n t ' s  r i g h t  t o  choose h i s  o r  her 
cou rse  o f  treatment in  a medical emergency. HB 65 would v i o l a t e  
t h i s  most fundamental r i g h t  by r e p la c in g  a d o c t o r ' s  medica l adv ise  and a p a t i e n t ' s  d e c i s i o n  whether o r  not t o  f o l l ow  th a t  adv ise  with 
p o l i t i c a l l y  mot iva ted s t a t u t e s .  A law s u b s t i t u t i n g  r e l i g i o u s  
b e l i e f s  f o r  s c ien c e ,  a law penned and promoted by those  who would p la c e  compassion f o r  a c h i l d  t h a t  cannot l i v e  over  concern f o r  a 
mother 's  h e a l t h .  Su re ly  those  whose compassion l i e s  with the unborn can understand the s u f f e r in g  a mother f e e l s  when she i s  l o o s in g  a c h i l d  she wanted and loved , o r  a f a t h e r  f o r  t h a t  matter .
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Compounding t h i s  trauma i s  the f e a r  o f  imminent danger to  a woman's 
own body. Th is i s  a p e r i l o u s  s i t u a t i o n  f o r  women, when they are  
l o o s in g  a c h i l d  th a t  they c a r r y .  This i s  ’an e x c ru c ia t in g  
s i t u a t i o n ,  p h y s i c a l l y  and emot iona l ly .
MS. SKILBRED noted th a t  to  f u r t h e r  comp l ica te  t h i s  s i t u a t i o n  with  some a r b i t r a r y  and vague s t a t u t o r y  p r o h i b i t i o n  i s  simply  unconsc ionab le .  To deny app rop r ia te  medical treatment in  t h i s  s i t u a t i o n  i s  a v i o l a t i o n  o f  the mother 's  r i g h t s ,  her r i g h t s  as an 
i n d iv i d u a l ,  as a p a t i en t  and as an American. Our c o u r t s  have re fu sed  t o  a l low  such a profound v i o l a t i o n  o f  in d iv id u a l  p r iv a cy  
r i g h t s .  N e i th e r  w i l l  t h i s  v i o l a t i o n  o f  in d iv id u a l  r i g h t s  stand .  
Indeed, very s im i l a r  attempts have f a i l e d .  N eve r the le s s ,  she urged 
the committee a t  t h i s  po in t  to  s top  t h i s  dangerous in te r f e r e n c e  
with medical treatment be fo re  i t  moves one s tep  c l o s e r  t o  passage .
MS. SKILBRED o f f e r e d  tha t  one o f  the th ings peop le  shou ld  con s ide r  
i s  i f  t h i s  l e g i s l a t i o n  was to  pass and a s u i t  i s  brought aga in s t  a 
d o c t o r  f o r  us ing such a procedure in  Alaska she asked what happens t o  the p a t i e n t ' s  p r iv a cy  r i g h t s  then. When the s t a t e  de c id es  to  p ro se cu te  a t r e a t i n g  phy s ic ian ,  i f  laws such as HB 65 a l lows s t a t e  
p r o s e cu t i o n  o f  a d o c t o r  performing a medical p rocedure ,  the p a t i en t  and the p a t i e n t ' s  once c o n f i d e n t i a l ,  medical re co rd  and medical 
h i s t o r y  are  de s t in ed  to  become e x h ib i t  one. How e l s e  w i l l  a c ou r t  
determine i f  a d o c t o r  p rosecu ted  by the s t a t e  under t h i s  b i l l  be fo re  them was performing a procedure th a t  was necessa ry .
Number 1380
REPRESENTATIVE GREEN asked i f  the baby 's  head were to  s l i p  beyond 
the c e r v i c a l  c o n t r o l ,  i s  the d o c t o r  s t i l l  e n t i t l e d  to  d r iv e  the 
s c i s s o r s  in t o  i t s  s k u l l .
MS. SKILBRED s t a te d  th a t  she was not a d o c t o r  and she thought the way in  which the procedure has been p u b l i c i z e d  any normal person  
would th ink  i t  gruesome. They are  not tak ing about h e a l th y  Gerber Babies who are  j u s t  about t o  be d e l iv e r e d  th a t  are  e ig h t  and 1/2  
months a long even i f  the b i r t h  mother d id  not want i t .
Number 1468
CHAIRMAN GREEN s t a t e d  th a t  he thought i t  had to  do with the 
mothe r 's  h e a l t h  r a th e r  than the baby. He understood the procedure  t h a t  as long as the baby 's  head i s  s t i l l  c e r v i c a l l y  prevent ing i t  
from being born, i f  in  f a c t  "that wasn't th a t  type , f o r  example, 
I ' v e  t a lk e d  t o  some peop le  who had t h e i r  bab ies  on the  way to  the h o s p i t a l .  They d e l iv e r e d  so qu i ck ly  th a t  you might not be ab le  to  s top  the baby 's  b i r t h  even though you 've made a b reach  c on d i t i o n ."  
I f  the  baby i s  bora ,  t h i s  s i t u a t i o n  has gone beyond the need to  he lp  the mother. He asked what happens once the baby i s  v i a b l e .
MS. SKILBRED responded th a t  these procedures are  u s u a l l y  induced.
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Th is  i s n ' t  a s i t u a t i o n  where someone i s  on t h e i r  way t o  have a 
baby, but they a re  in  the hands o f  a phy s ic ian  b e fo re  the p ro ces s  
i s  induced . She c a n ' t  respond to  some o f  these  ques t ion s  in  p a r t  
as opposed t o  what the sponsor has s t a t e d ,  the  b i l l ' s  wording i s  
vague. I f  the p ro ces s  i s  r e a l l y  D&X's, then i t ' s  D&X's, i f  i t ' s  r e a l l y  D&E's, then i t ' s  D&E's. I t  i s n ' t  c l e a r  from t h i s  b i l l  what the p r o c e s s  i s .
Number 1526
REPRESENTATIVE PORTER s t a t e d  th a t  any m a lp ra c t i c e  case  i s  not a 
p a t i e n t ' s  p r iv a cy  s u b je c t  t o  being v i o l a t e d .
MS. SKILBRED s t a t e d  th a t  she b e l ie v ed  i t  cou ld  be.
Number 1540
REPRESENTATIVE BERKOWITZ s t a t e d  tha t  in  a c i v i l  s i t u a t i o n ,  when a p a t i e n t  b r ings  s u i t  aga in s t  a d o c t o r  and pu ts  a t  i s s u e  the  
t rea tmen t ,  the d o c t o r / p a t i e n t  c o n f i d e n t i a l i t y  i s  breached . Th is  i s  
a c i rcumstance  where e s s e n t i a l l y  the s t a t e  i s  p ro s e cu t in g ,  the 
s t a t e  i s  cha rg ing  a d o c t o r .  There i s  not n e c e s s a r i l y  c o l l u s i o n  
between the  s t a t e  and the  woman who has had the a b o r t i o n .  In which c a se ,  the  d o c t o r  wou ldn 't  be e n t i t l e d ,  because o f  c o n f i d e n t i a l i t y ,  t o  p repa re  t h e i r  ca se .
MS. SKILBRED added th a t  the woman may not want to  p a r t i c i p a t e  in  a case  l i k e  t h a t .
Number 1584
REPRESENTATIVE CROFT noted th a t  in  p rev iou s  testimony i t  was s t a t e d  t h a t  the  ex cep t ion  was t o  p r o t e c t  the l i f e  and the h e a l t h  o f  the 
mother. Th is  law j u s t  says l i f e .  He asked in  her  op in ion  and the  
o rg an iz a t i o n  she r ep re s en ts ,  i s  i t  c o n s t i t u t i o n a l  i f  i t  d o e sn ' t  say "or h e a l t h . "
MS. SKILBRED responded th a t  she cou ld  p rov ide  him with a w r i t t en  
response a t  a l a t e r  t ime . She s a id  th a t  t h i s  might address one o f  
the i s s u e s ,  i t  might not address a l l  the c o n s t i t u t i o n a l  i s s u e s  th a t  t h i s  b i l l  might have.
Number 1650
CHAIRMAN GREEN asked t h a t  i f  t h i s  l e g i s l a t i o n  i s  intended to  
p r o t e c t  the  l i f e  o f  the  mother, i t  was h i s  understanding , tha t  breach  c o n d i t i o n  bab ie s  a re  a very  h igh  r i s k  b i r t h  as compared to  
the normal, hea^ f i r s t  b i r t h .  I t  seemed t o  him t h a t  when a d o c t o r  
goes in  and manipu lates the  baby from the normal head down p o s i t i o n  
i n t o  a f e e t  down p o s i t i o n ,  t h a t  d o c t o r  i s  c r e a t in g  a breach  
c o n d i t i o n  which in c r e a s e s  the r i s k  o f  damage, he thought th a t  they  • were working in  the wrong d i r e c t i o n ,  l i t e r a l l y .  They a re  in cu r r ing
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a h ighe r  r i s k  by in v e r t in g  the baby. I t  seemed t o  him th a t  t h i s  was not un l ik e  t ry ing  t o  take a Christmas t r e e  out the door  the  
wrong way. He d id n ' t  know how t h i s  cou ld  be cons ide red  in  the  bes t  i n t e r e s t  o f  the mother.
MS. SKILBRED responded th a t  they cou ld  e i t h e r  dec ide  th a t  d o c t o r s  based on t h e i r  knowledge, t r a in in g  and a b i l i t i e s  are  not the  peop le  who shou ld  dec ide  what i s  in  the bes t  i n t e r e s t  o f  t h e i r  p a t i e n t ,  but a l e g i s l a t i v e  body shou ld  dec ide  what 's  in  the bes t  i n t e r e s t  o f  
a woman o r  they cou ld  dec ide  th a t  d o c t o r s  who have the  in fo rma t ion  
about a woman's c on d i t i on ,  her age, her h e a l t h ,  her medical 
background, are  the ones who are  bes t  s u i t e d  t o  dec ide  what procedure  shou ld  be used . She r e s p e c t f u l l y  suggested th a t  they  
shou ld  leave  i t  t o  the d o c t o r s  t o  d e c id e .  There a re  numerous law 
s u i t s  aga in s t  d o c to r s  f o r  not doing the r i g h t  th ing ,  but she d i d n ' t  
th ink  Alaska shou ld  l e g i s l a t e  what the procedures are  t h a t  d o c t o r s  shou ld  use .
Number 1700
CHAIRMAN GREEN asked i f  she c ou ld  th ink  o f  any or.her type o f  
manipu la t ion  th a t  would be p r e f e r a b l e  t o  in ve r t  the baby f o r  d e l iv e r y ,  r a t h e r  than to  t r y .  . .
MS. SKILBRED s t a t e d  th a t  a f t e r  having v a g in a l ly  d e l iv e r e d  two 
c h i l d r e n  she s a id  i t  would be an uncomfortable s i t u a t i o n  t o  do 
anything but the way c h i ld r en  should be born . She d i d n ' t  know th a t  
someone would be b e t t e r  o f f  having a caesarean b i r t h  t o  p u l l  out what might be a v i a b l e  but soon to  d ie  baby. She thought they  
shou ld  look  a t  the mother as well and to  l e t  her ,  a long with her  phy s ic ian  make a d e c i s i o n .
Number 1750
CHAIRMAN GREEN s t a t e d  th a t  the reason he asked was th a t  one o f  h i s  
daughters  has two c h i ld r en ,  the f i r s t  one, a g i r l ,  was f i v e  and 1/2 
pounds. Because she was in  a b reach p o s i t i o n  and unable t o  be 
turned around, they took  the baby caesarean because o f  the r i s k  o f  t ry ing  t o  d e l i v e r  in  the wrong d i r e c t i o n .  Her p hy s ic ian  f e l t  tha t  
even a baby nea r ly  h a l f  as b ig  in  the wrong d i r e c t i o n  was a h ighe r  r i s k  than a caesarean s e c t i o n .  I t  seemed incongruous to  him tha t  
a d o c t o r  would reverse  a normal s i t u a t i o n  in  the  i n t e r e s t  o f  p r o t e c t in g  the mother.
MS. SKILBRED again s t a t e d  th a t  she wasn't a p h y s i c a l  but th a t  a 
d o c t o r  in  t h i s  s i t u a t i o n  might dec ide  th a t  t h i s  i s  in the bes t  i n t e r e s t  o f  the mother. She noted th a t  a caesarean s e c t i o n  i s  major su rgery .
Number 1847
DR. PETER NAKAMURA, D i r e c t o r ,  D iv i s ion  o f  P ub l i c  Hea l th ,  Department
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o f  H ea l th  and S o c i a l  S e rv ice s  came forward t o  t e s t i f y  on HB 65 . He
s t a t e d  th a t  the primary problem with the b i l l  i s  t h a t  t h e y ' r e  l e g i s l a t i n g  medical p r a c t i c e ,  a c l i n i c a l  p r a c t i c e .  They ' re  not 
de c id ing  here whether an ab o r t i o n  should be done o r  not done. He
thought th a t  the b i l l  says th ey ' r e  a t  the p o in t  where ade te rm ina t ion  i s  made and an abo r t ion  w i l l  take p l a c e ,  now what
procedure  shou ld  be used. This i s  a d e c i s i o n  which shou ld  be l e f t  between a phy s ic ian  and t h e i r  p a t i e n t .  This i s  not something th a t  
shou ld  be l e g i s l a t e d .  Each s i t u a t i o n  i s  d i f f e r e n t .  He o u t l in e d  these  f o r  the committee.
DR. NAKAMURA 3 ta t e d  th a t  i f  an abo r t ion  i s  needed to  be performed  then th e re  a re  a l l  types o f  p a t i e n t s .  There may be a p a t i e n t  who 
has an under ly ing medical problem l i k e  a hea r t  c o n d i t i o n  and 
perhaps t h i s  i s  the reason an abo r t ion  had t o  take p la c e  s in ce  the  s t r e s s  o f  d e l iv e r y  would have been too  g r e a t . The p a t i e n t  might 
have leukemia o r  another term inal i l l n e s s .  I t  would be necessa ry  
t o  a b o r t  because o f  chemotherapy trea tments .  Once a d e c i s i o n  i s  
made ti »n the d o c t o r  needs t o  dec ide  which i s  the s a f e s t  p rocedure  f o r  t h i s  c h i l d .  The most d i f f i c u l t  and compl ica ted  procedure  i s  t o  
a l low  a pregnancy to  go t o  term. There are  a la rg e  number o f  
com p l i c a t ion s  in  t h i s  in s tan ce .  I f  an ab o r t ion  i s  dec ided  upon a 
procedure  needs t o  be e s t a b l i s h e d .  S a l in e  i n j e c t i o n s  have been 
used t o  induce la b o r ,  but i s  traumat ic  on the p a t i e n t ,  take s  a l onger  time and has o th e r  com p l i c a t ion s .  He noted these  c o m p l i c a t i o n s .
DR. NAKAMURA noted th a t  another op t ion  cou ld  be a C -S e c t io n  but t h i s  i s  major surgery where the p a t i en t  has t o  be an e s th e t iz ed ,  
h o s p i t a l i z e d  and an o p e ra t i on  i s  performed to  remove the f e t u s .  There a re  o th e r  ways an ab o r t ion  can be induced, such as with  
chem ica ls ,  o r  t h r o i i h  the use o f  hormones. Quite  o f t en  hormones d on ' t  work because in the e a r l y  s tages  o f  pregnancy, the u te ru s  
d oe sn ' t  respond which means th a t  the p a t i en t  i s  l e f t  in  a h o s p i t a l  
o r  i . .  an uncomfortable  s i t u a t i o n  f o r  a longer d u r a t i on  o f  time u n t i l  ano the r  ch o ic e  f o r  a procedure i s  taken. I t  takes  a la rg e  
amount o f  med ica t ion  t o  induce la b o r  a t  t h i s  e a r ly  s tag e ,  p r i o r  t o  
the v i a b i l i t y  o f  the fe tu r  md qu i t e  f r eq uen t ly  i t  f a i l s .  The 
doc tc  : i s  b e s t  ab le  t o  d t .e rm ine  when t h i s  v i a b i l i t y  i s .  The d e f i n i t i o n  under the  prev ious  s t a tu t e s  was 150 days.
DR. NAKAMURA addressed the op t ion s  o f  e i t h e r  D&X o r  D&E. Both o f  the se  p ro cedu res  are  somewhat s im i l a r  in  th a t  the d o c t o r  d i l a t e s  
the c e r v ix ,  then the non -v iab le  fe tu s  i s  e x t r a c t e d .  Th is  i s  a 
p r e t t y  t raumat ic  p rocedu re .  The D&X procedure i s  one t h a t  was 
designed t o  be more p h y s i o l o g i c a l l y  a c cep tab le  t o  many p a t i e n t s  
because sometimes the mother would s t i l l  l i k e  t o  h o ld  the f e t u s .  I f  the f e t u s  d o e sn ' t  have a gene t ic  abnormali ty i t  would s t i l l  l o o k  
l i k e  a baby. I t  was f o r  t h i s  purpose th a t  t h i s  procedure  was des igned .
DR. NAKAMURA paraphrased a statement to  respond t o  which was, 

HOUSE JUDICIARY COMMITTEE - 1 3 -  0 3 /0 7 /9 7



DRAFT
" P a r t i a l  b i r t h  a b o r t i on s  are  c r u e l  and gruesome." He s t a t e d  tha t  
i t ' s  a l s o  c r u e l  and gruesome to  s u b je c t  the mother to  an a d d i t i o n a l  
s t r e s s  t h a t  she d o e sn ' t  have to  be exposed to ,  such as o th e r  
procedu res  o r  f o r  in s tance  in  the case o f  a c h i l d  with s i g n i f i c a n t  
gen e t i c  d e f e c t s .  I f  i t  i s  known th a t  the fe tu s  w i l l  not su rv ive  
and the mother i s  requ ired  to  go to  f u l l  term and d e l i v e r .  This  would be p r e t t y  c ru e l  and gruesome in  i t s e l f .  A l l  a b o r t ion s  are  kind o f  gruesome but t h e r e ' s  a purpose f o r  them to  take p la c e ,  
sometimes i t ' s  p s y ch o lo g i c a l  and sometimes i t ' s  p h y s i c a l .
DR. NAKAMURA aga in r e f e r r e d  to  an argument aga in s t  t h i s  procedure  
and s t a t e d  th a t  i f  they look  a t  the f a c t  th a t  p a r t i a l  b i r t h  
ab o r t i o n s  as in h e ren t ly  d i s r e s p e c t f u l  o f  the d ig n i ty  accorded human l i f e ,  he s a id  he wasn't sure how t o  respond t o  th a t  one. He 
thought in  t h i s  case t h e y ' r e  t a lk in g  about whether an ab o r t i o n  
shou ld  be done o r  not be done. As s t a te d  p r e v iou s ly ,  the
comparable p rocedures can a c t u a l l y  be more gruesome than a D&X in  i t s e l f .  He assumed th a t  the b i l l  r e l a t e s  to  D&X because h e ' s  heard 
so o f t e n  the d e s c r i p t i o n  o f  a needle s tuck  in to  the back o f  the b ra in  and the con ten ts  a s p i r a t e d .
Number 2163
CHAIRMAN GREEN aga in asked i f  t h i s  procedure was u l t im a te ly  f o r  the p r o t e c t i o n  o f  the mother.
DR. NAKAMURA responded th a t  yes , t h i s  procedure was f o r  the p r o t e c t i o n  o f  the  mother.
Number 2238
CHAIRMAN GREEN asked i f  t h i s  cou ld  happen in  the case o f  a normal baby.
DR. NAKAMURA noted th a t  t h i s  wouldn 't ue the  case i f  i t ' s  going to  be c a l l e d  an a b o r t i o n .  Once the baby i s  v ia b le  t h i s  procedure  
would not be undertaken un less  i t ' s  t o  save the l i f e  o f  the mother. 
He s a id  t h i s  d e c i s i o n  would be made between the phy s ic ian  and the  
mother. He c o u ld n ' t  imagine a s i t u a t i o n  where t h i s  procedure would 
be used un le ss  i t  happened to  be an ins tance  o f  a h yd ro - c ep h a l i c  in fan t  and t o  p reserve  the h e a l t h  and the fu tu re  a b i l i t y  o f  t h i s  
mother t o  have b ab ie s .  Then t h i s  procedure  might be used.
CHAIRMAN GREEN noted h i s  concern th a t  i f  t h i s  i s  going t o  be a demise o f  the  baby t o  save the m o :h e r 's  l i f e ,  he asked why the  baby 
would have t o  be abor ted  i f  i t ' s  h ea l thy ,  i t  sounds l i k e  i t  would s t i l l  f i t  t h i s  c a tego ry ,  but i f  i t  does have t o  be k i l l e d ,  t o  be k i l l e d  in  t h i s  manner, the d o c t o r  i s  saying th a t  un less  i t ' s  a 
h y d ro - c e p h a l i c  th e re  are  o th e r  ways th a t  might be more t raumat ic  to  the mother.
DR. NAKAMURA s t a t e d  th a t  i f  the mother i s  pregnant and the in fan t
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i s  v i a b l e ,  t-be on ly  time tha t  t h i s  baby would be abo r ted  would be 
t o  save the  x i f e  o f  the mother o r  perhaps prevent a s i g n i f i c a n t ,  s e r i o u s ,  harmful a f f e c t  on her h e a l th .
CHAIRMAN GREEN added th a t  the f i r s t  c o n s id e ra t i on  might be whether the baby i s  v i a b l e  t o  save b o t h . '
Number 2306
DR. NAKAMURA responded yes , he would assume so .  A caesarean cou ld  
be a c h o i c e .  He went on to  paraphrase  the statement th a t  p a r t i a l  
b i r t h  a b o r t i o n  tends t o  b lu r  the d i s t i n c t i o n  between c o n s t i t u t i o n a l  
persons and non-persons and between i n f a n t i c i d e  and l e g a l  a b o r t i o n s .  He s t a t e d  th a t  he d i d n ' t  know what i s  meant by t h i s  
s ta tement .  He a l s o  quoted , "A p a r t i a l  b i r t h  a b o r t i o n ,  because o f  
t h e i r  gruesome nature  and because they in c o rp o ra te  two sepa ra te  
r o l e s  o f  phy s ic ian s  and the r o l e  o f  the h e a le r  and the r o l e  o f  the  
a b o r t i o n ,  tend t o  undermine the p u b l i c  conf idence  in  the medical 
p r o f e s s i o n . "  He noted th a t  the reason the phy s ic ian s  are  doing  these  a b o r t i o n s  i s  th a t  in  the p a s t ,  p r i o r  to  the time th a t  they  
were made l e g a l ,  they  were done by o t h e r s .  When they were done by 
o th e r s  th e re  was a l o t  o f  un for tuna te  outcomes . He noted a 
h o s p i t a l  in  Texas th a t  on ly  adm in is te red  t o  woman with  com p l i c a t ion s  from i l l e g a l  a b o r t i o n s .
Number 2412
REPRESENTATIVE PORTER asked in  regards t o  the d i s t i n c t i o n  between 
a D&E and a D&X, on the second page o f  the b i l l ,  l i n e  13, he s a id  
he d i d n ' t  have any problem with t h i s  language and asked i f  i t  would e l im in a te  a D&E.
DR. NAKAMURA responded tha t  i t  would e l im ina te  almost every th ing .  
He s t a t e d  th a t  he had never done an a b o r t i o n .  He needed t o  ask  
o th e r  phy s ic ian s  what t h i s  language meant. To them i t  means tha t  
t h i s  v i r t u a l l y  cou ld  e l im in a te  a l l  a b o r t ion s  because th e re  i s  no 
way they can assu re  th a t  a baby w i l l  not be d e l iv e r e d ,  even dur ing  a s u c t i o n  a s p i r a t i o n  o f  a f e t u s  and not be a l i v e .  In r e a l i t y  i t  cou ld  e l im in a te  a l l  a b o r t i o n s .
REPRESENTATIVE CROFT s t a t e d  th a t  h e 'd  l i k e  t o  ge t  more t o  the po in t  o f  th e se  procedures  being done e i t h e r  p r e -v i a b l e  o r  v i a b l e  f o r  a 
malformed baby o r  t o  p r o t e c t  the l i f e  o f  a h e a l th y  mother, but he 
s t a t e d  t h a t  i f  they would have the d o c t o r  r e tu rn ,  these  ques t ion s  cou ld  wa i t .
TAPE 9 7 - 3 3 ,  SIDE B Number 000
DEBRA JOSLIN, Cha ir ,  D i s t r i c t  35, Republican Party  o f  A laska ,  t e s t i f i e d  next v i a  t e le c on fe ren ce  from De l ta  Junc t ion .  She shared  a s t o r y  o f  a woman who gave b i r t h  t o  a c h i l d  with m u l t ip le
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impairments. A f t e r  many su rg e r ie s  t h i s  c h i l d  i s  a l i v e  and we l l ,  
l i v e s  in  Alaska and i s  a j o y  to  h i s  mother. I f  t h i s  woman was 
asked i f  t h i s  c h i l d  shou ld not have l i v e d ,  the answer would have been no. When t h i s  c h i l d  was born there  was no such th ing as 
l e g a l i z e d  ab o r t i o n ,  o r  p a r t i a l  b i r t h  a b o r t i o n s .  I f  the re  had been th a t  o p t i on ,  i f  the d o c to r s  has presented t h i s  o p t i on ,  the woman might have consented to  t h i s  p rocedure .
MS. JOSLIN r e f e r r e d  t o  an a r t i c l e  in the "Wall S t r e e t  J ou rn a l ,"  
t i t l e d ,  " P a r t i a l  B i r t h  Abort ion  i s  Bad Med ic ine ,"  w r i t t en  by 
sev e ra l  o b s t e t r i c - g y n e c o l o g i s t s . This a r t i c l e  con ta in s  some o f  the t r u th s  about p a r t i a l  b i r t h  a b o r t i o n s .  She s a id  she would send t h i s  a r t i c l e  t o  the committee.
Number 0043
BARBARA RAWALT, F in an c ia l  Cha ir ,  D i s t r i c t  35, Republican Party  o f  
Alaska ,  t e s t i f i e d  next v i a  te le con fe ren ce  from De l ta  Junc t ion .  She added th a t  she was a l s o  t e s t i f y i n g  as a parent and as a 
grandparen t .  She urged passage o f  HB 65 . She r e f e r r e d  to  
tes t imony by Mr. Fitzsimmons, the o f t  quoted p r o - c h o i c e  spokesman, 
who supported  both  the  v a r i e t y  and the n e c e s s i ty  o f  t h i s  procedure  
and r e c e n t l y  admitted th a t  h i s  p rev iou s  statements were a l i e .  He adm it ted  th a t  t h i s  procedure i s  not r a r e ,  i t  a f f e c t s  not j u s t  a few 
hundred woman as p r e v iou s ly  s t a t e d ,  but 300 ,000  t o  500 ,0 0 0  women 
per yea r  in  the Un ited  S ta te s  who have t h i s  procedure done. As to  
the n e c e s s i t y ,  he s t a t e d  th a t  t h i s  procedure was not l im i t e d  to  
h o p e le s s ly  deformed bab ies  as was p r ev iou s ly  s t a t e d ,  but th a t  most o f  these  procedures were performed on an e l e c t i v e  b a s i s ,  on hea l th y  b a b i e s .
MS. RAWALT urged the committee to  vote yes on HB 65 in  o rd e r  to  
s top  t h i s  barbarous p rocedure .
Number 0191
SHARYLEE ZACHARY announced th a t  she had submitted w r i t ten  testimony  t o  the committee . She r e f e r r e d  to  S e c t ion  1, (6) and ( 7 ) ,  which
s t a t e s  how t h i s  procedure undermines the p u b l i c  con f idence  in the 
medical p r o f e s s i o n .  She be l ie v ed  th a t  a m a jo r i t y  o f  medical 
phy s ic i an s  and h e a l th  ca re  p rov ide rs  are honest ,  up r igh t  and have 
the s in c e r e  d e s i r e  t o  he lp  and hea l peop le .  However, the medical 
p r o f e s s i o n  has "cut i t ' s  own th roa t"  in  the area o f  " c r e d i b i l i t y . "  I t  has a l lowed many phy s ic ian s  t o  perform u n ju s t i f i e d  abo r t ion s  and 
then l o o k  the o th e r  way when those  same d o c to r s  f a l s i f y  the  
p a t i e n t ' s  r e co rd s  with statements about i t  being a medical n e c e s s i t y ,  when in  f a c t  the ab o r t ion  was done as an e l e c t i v e  
p rocedu re .  In o th e r  words t h i s  i s  a p re -a r ranged  convenience f o r  the mother and a f i n a n c i a l  b en e f i t  f o r  the d o c t o r  and/or  the c l i n i c .
MS. ZACHARY s a id ,  in  the l a s t  year o r  two, s evera l  medical
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p r o f e s s i o n a l s  have g iven n a t ion a l  testimony th a t  the re  a re  j u s t  a 
few cases  o f  p a r t i a l  b i r t h  a b o r t ion s  which have been done t o  save 
the l i v e s  o f  the mother. The media has gone ove rboard  in  
emphasizing th a t  testimony and un fo r tun a te ly  many peop le  have b e l ie v ed  those  d o c t o r s .  The media and c e r t a i n  p o l i t i c i a n s  have a l s o  l a r g e l y  ignored those  peop le  p rov id ing  testimony regard ing  the  thousands o f  unnecessary p a r t i a l  b i r t h  a b o r t i o n s .
MS. ZACHARY s a id ,  in  the pas t  few weeks, a prominent p h y s ic i an  has 
brought f o r t h  testimony th a t  he l i e d .  She ques t ioned  how we cou ld  
t r u s t  d o c t o r s  and o th e r  h e a l t h  ca re  p r o f e s s i o n a l s ,  who know t h i s  to  
be t ru e  and ye t  keep q u i e t .  I f  t h i s  i s  t h e i r  e t h i c ,  in  t h i s  a rea ,  
what i s  to  keep them from f a l s i f y i n g  o th e r  a reas  o f  medica l ca re  f o r  the  sake o f  convenience and f i n a n c i a l  ga in .
Number 0289
KATHLEEN HOFFMAN t e s t i f i e d  next v i a  te le c on fe ren ce  from K en a i . She app re c ia t e d  a l l  the  work the committee had done on HB 65 as we 
s u r e ly  want t o  r i d  our s t a t e  o f  t h i s  p a r t i a l  b i r t h  a b o r t i o n .  She 
r e f e r r e d  t o  an in fan t  th a t  she worked with when she was in  n u r s e ' s  
t r a in in g .  She i s  in  favo r  o f  HB 65.
Number 0358
VIRGINIA PHILLIPS, t e s t i f i e d  as a Spokesperson f o r  American Ind ians  
and Alaska N a t iv e s ,  N a t ion a l  R ight t o  L i f e .  She s t a t e d  th a t  she i s  
the Cha i r ,  D i s t r i c t  2, Republ ican Party  o f  A laska t e s t i f i e d  next 
v i a  t e le c on fe ren ce  from S i t k a .  She was appa l le d  what t h i s  procedure  d id  t o  the woman. I t  i s  r i d i c u l o u s  t o  say th a t  i t  i s  
necessa ry  f o r  the l i f e  o r  h e a l t h  o f  the mother, th e re  a re  o th e r  e a s i e r  th ings  t o  do t o  ge t r i d  o f  the baby. Th is  procedure  needs 
t o  be outlawed. I f  peop le  attempted t o  do t h i s  procedure  on a r a t ,  
animal r i g h t s  a c t i v i s t s  would say i t  was inhumane. She asked f o r  
humane treatment o f  women and t o  s top  them from being v i c t im iz e d  by 
the p a r t i a l  b i r t h  a b o r t i o n .
TERESA LUNDY. Medical T r a n s c r i p t i o n i s t , t e s t i f i e d  next v i a  
t e le c on fe ren ce  from S i t k a .  She i s  speaking f o r  the ( I n d i s c . )  
community in  S i t k a  because a l o t  o f  peop le  c o u ld n ' t  a t t en d  the  meeting today . She ques t ioned  the a b i l i t y  o f  peop le  from the  
medica l community t o  defend and endorse t h i s  a b o r t i o n  p ro cedu re .  
She r e f e r r e d  t o  e a r l i e r  testimony on the D & X  procedure  and 
t e s t imony th a t  the  D & E  procedure had t o  do w ith  tak ing  the non- 
v i a b l e  in fan t  and abo r t ing  the c h i l d .  She reminded the  w itness  
t h a t  he i s  misinformed; the D & E  procedure  i s  a gruesome 
dismemberment type o f  a b o r t i o n  p ro cedu re .  A f te r  a p e r i o d  o f  time the baby t i s s u e  becomes toughened as the  baby deve lops .  She 
r e f e r r e d  t o  w r i t t en  testimony on the D & X  e x t r a c t i o n  method by Dr. 
Mart in  H a sk e l l .  The d o c t o r  invented t h i s  D & X  procedure  because  
i t  was an a l t e r n a t i v e  to  dismemberment.
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MS. LUNDY asked the committee to  endorse HB 65. I t  i s  imperat ive  th a t  the A laska L e g i s l a t u r e  se t the standard to  not a l low  t h i s  
a b o r t i o n  procedure  in  t h i s  s t a t e .  She was concerned tha t  the re  was 
no e t h i c a l  concern regarding abo r t ion .  E l im ina t ing  p a r t i a l  b i r t h  ab o r t i on s  does not i n t e r f e r e  with rep roduc t ive  r i g h t s  o r  r i g h t  t o  p r iv a cy  concerns .  She urged the committee t o  see th a t  e t h i c a l  s tandards were s e t  in  stone by pass ing HB 65.
Number 0358
SALLY APOXIDAK t e s t i f i e d  next v ia  te le con fe ren ce  from MatSu. She was a ppa l le d  about t o d ay 's  testimony. She asked the committee to  
look  a t  the b igge r  p i c t u r e  in terms o f  a b o r t i o n .  She was in favo r  o f  the con ten ts  o f  HB 65.
Number 0612
ART HIPPLER, Execut ive  D i r e c t o r ,  Alaska Right t o  L i f e ,  t e s t i f i e d  next v i a  t e le c on fe ren ce  from MatSu. He r e f e r r e d  t o  the testimony  
given by Mr. D oz ie r .  His o rgan iza t ion  supports HB 65 . He o f f e r e d  
$500 , out o f  h i s  pocke t ,  t o  the f i r s t  person who prov ides  
unambiguous evidence o f  one s in g le  case where t h i s  procedure was 
m ed ica l ly  necessary  to  save the l i f e  o r  the f e r t i l i t y  o f  the  
mother.
ERNIE LINE t e s t i f i e d  next v ia  te le con fe ren ce  from MatSu. He s a id  
th e re  have been no p a r t i a l  b i r t h  a b o r t ion  procedures performed in Alaska ,  a cco rd ing  t o  Mr. Doz ier .  He assumed th a t  the committee 
knew how many d o c t o r s  in Alaska were q u a l i f i e d  to  perform t h i s  p ro c edu re .
CHAIRMAN GREEN s a id  he d id  not know. When he asked i f  t h i s  
in fo rmat ion  was known by o the r  members o f  the committee o r  witnesses ,  no one answered.
MR. LINE comple te ly  agreed with the d o c t o r  who t e s t i f i e d  tha t  l e g i s l a t o r s  shou ld not p r a c t i c e  medicine. He asked the committee, 
be fo re  they pass HB 65 o r  SB 12, t o  c on s ide r  the women who might 
need t o  abo r t  these  f e t a l  anomalies o r  e l s e  to  prov ide  f o r  them when they a re  in fan t  anomalies .
Number 0769
NIKKI SULLIVAN s a id  she done post  abo r t ion  counse l ing  and prov ided  
educa t ion  f o r  women who have been through the ab o r t ion  exper ience .  
She has had n a t i on a l  t r a in in g  in Denver a t  the Post Abort ion  Counsel ing and Educat ion I n s t i t u t e .  She r e f e r r e d  to  testimony  about the  p r o t e c t i o n  o f  the mother and the v i a b i l i t y  o f  the baby. 
These women s u f f e r  the same degree o f  trauma a f t e r  the abo r t ion  as they exper ience  during the ab o r t i on .  She cou ld  not th ink  o f  
anything more t raumat ic  than a p a r t i a l  b i r t h  a b o r t i o n .  She i s  a 
proponent o f  informed consent, every woman has the r i g h t  to  know

HOUSE JUDICIARY COMMITTEE - 1 8 -  0 3 / 0 7 / 9 7



DRAFT
what i s  go ing on with her body and what an a b o r t i o n  c o n s i s t s  o f .  
Number 0884
KRISTIN HOCK informed the committee th a t  she was e ig h t  and h a l f  months pregnant .  She was not p lanning t o  te rm inate  t h i s  pregnancy, but i f  she chose t o ,  then she would have a l e g a l  r i g h t  to  do so in 
some s t a t e s .  I f  we propose p a r t i a l  b i r t h  a b o r t i o n s  f o r  c o n v i c t s ,  who a re  on death  row, the re  would be an ou t c ry  saying i t  was c ru e l  
and inhumane trea tmen t ,  i t  d id  not r e sp e c t  peop le  and t h e i r  
d ig n i t y .  She r e f e r r e d  t o  the U .S .  C o n s t i t u t i o n  and urged the 
committee t o  va lue  the r ig h t  o f  p r o t e c t i o n  o f  l i f e  and l i b e r t y  by banning p a r t i a l  b i r t h  a b o r t i o n s .
Number 1009
TRICIA BONNEY, Nurse, s a id  the whole purpose f o r  p a r t i a l  b i r t h  
ab o r t i o n s  i s  f o r  the mother 's  h e a l t h .  She s a id  the argument, 
regard ing  in fan t  anomalies ,  i s  not v i a b l e  in  opposing HB 65 . She 
s a id  t h i s  procedure  i s  not taught in  medical s c h o o l s ,  and ques t ion ed  how i t  cou ld  be cons ide red  a necessary  medical 
p ro cedu re .  She f e l t  t h i s  procedure was inhumane and r e f e r r e d  to  p rev iou s  tes t imony aga in s t  p a r t i a l  b i r t h  a b o r t i o n s .  She urged the committee t o  support  HB 65 .
Number 1149
TOM GORDY agreed with the testimony given by Mr. Doz ie r  and s a id  
more f a c t s  have come out t h i s  week about p a r t i a l  b i r t h  a b o r t i o n s .  
People who support  a b o r t i o n  w i l l  l i e  to  keep th ings  go ing . He was here t o  speak aga in s t  t h i s  p ro cedu re ;  c a l l e d  p a r t i a l  b i r t h  
a b o r t i o n s  by Congress o r  D & X, sh o r t  f o r  d i l a t i o n  and e x t r a c t i o n s ,  
o th e r s  have c a l l e d  i t  D & E, but medical l i t e r a t u r e  does not have 
a name f o r  i t  because i t  i s  not a recogn ized l e g i t im a te  medical 
p ro cedu re .  He s a id  the re  a re  p robab ly  no d o c t o r s  q u a l i f i e d  to  do 
t h i s  procedure  as i t  i s  not a l i c en se d  p rocedure .
MR. GORDY s a id  he would l i k e  to  c a l l  i t  p a r t i a l  b i r t h  i n f a n t i c i d e .  He r e f e r r e d  t o  a nurse who worked f o r  Dr. H a sk e l l ,  the d o c t o r  who 
invented t h i s  p rocedure  and her exper ience o f  watching t h i s  p ro cedu re .  Th is  woman had o r i g i n a l l y  supported ab o r t i o n ,  but has 
changed her  s tance  s in ce  seeing t h i s  p rocedu re .  Th is procedure i s  
the murdering o f  a de fen se le s s  baby.
MR. GORDY r e f e r r e d  t o  a woman who had com p l i c a t ion s  in  her  
pregnancy in the s i x t h  month, which i s  the time when Dr. Haske l l  
says he performs most o f  these  p ro cedu res .  Labor was induced, the 
baby was t r e a t e d  in  the neo -na ta l  un i t  o f  the  h o s p i t a l  and i s  a l i v e  
today . He s a id  a mothe r 's  l i f e  does not need t o  be threa tened , the baby can be p u l l e d  out and su rv ive  o u t s id e  o f  the mother through  ca re  and nu r tu r in g .
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MR. GORDY t e s t i f i e d  th a t  300 phy s ic ian s ,  p r im a r i ly  o b s t e t r i c i a n s ,  
un ited  t o  oppose t h i s  procedure a f t e r  P res iden t C l in ton  opposed the 
p a r t i a l  b i r t h  a b o r t i on  ban. They d e c la r ed  th a t  i t  i s  never 
m ed ica l ly  necessary .  Dr. Haske l l  s a id  th a t  80 percen t o f  p a r t i a l  
b i r t h  a b o r t i o n s  are  e l e c t i v e .  Dr. McMann, who has performed 2 ,0 0 0  
p a r t i a l  b i r t h  a b o r t i on s ,  s a id  22 percen t o f  the p a r t i a l  b i r t h  abo r t i on s  th a t  he has performed f o r  maternal in d i c a t i o n s  were f o r  dep re ss ion ,  not f o r  phy s ic a l  t h r e a t s .
MR. GORDY s t a t e d  tha t  t h i s  procedure i s  m ora l ly  and e t h i c a l l y  wrong. I t  i s  time to  say, no, t o  t h i s  type o f  c r u e l  p rocedu re .  He urged the committee to  pass HB 65.
Number 1475
DAVE ROGERS, Lobby is t ,  Alaska Woman's Lobby, s a id  h i s  o rg an iz a t io n  
opposes HB 65 . They acknowledged th a t  in fo rma t ion  and b e l i e f s  on t h i s  s u b j e c t  a re  c o n t r a d i c t o r y ,  but wanted t o  p resen t in fo rma t ion  
t o  the committee. P a r t i a l  b i r t h  a b o r t i o n  i s  not a medical term, the procedure  th a t  i s  being addressed in  HB 65 i s  c a l l  d i l a t i o n  and 
e x t r a c t i o n  o f  D & X, o r  sometimes c a l l e d  in t a c t  d i l a t i o n  and 
e x t r a c t i o n .  Th is  procedure i s  used in  the second and t h i r d
t r im e s t e r s .  D oc to rs ,  who they have t a lk ed  to ,  have s a id  they have 
r a r e l y  met a p a t i e n t  who d id  not want, and was not comp le te ly  
bonded to  t h e i r  baby by the t h i r d  t r im e s te r ,  nor have they known a 
h e a l th  ca re  p rov id e r  who was not e q u a l ly  concerned about the h e a l th  
o f  the baby in  the t h i r d  t r im e s t e r .  Th is  procedure i s  not a 
procedure  to  be undertaken l i g h t l y .  Many invo lve  wanted
pregnanc ies  th a t  go t r a g i c a l l y  wrong when a woman's l i f e  o r  
phy s ic a l  h e a l t h  i s  endangered and the fe tu s  deve lops abno rm a l i t ie s  
which w i l l  cause them to  d ie  j u s t  b e fo re ,  dur ing o r  j u s t  a f t e r  
l i f e .  F in a l ly ,  t h i s  procedure i s  the s a f e s t  a v a i l a b l e  f o r  some women. I t  c a r r i e s  lower r i s k s  o f  pervading the u te ru s ,  l a c e r a t in g
the c e rv ix  and the b i r t h  canal o r  caus ing maternal hemorrhage than
c e r t a i n  a l t e r n a t i v e  p rocedures .  They were a l s o  t o l d  th a t  D & X i s  
l e s s  p h y s i c a l l y  s t r e s s f u l  and l e s s  t o x i c  than o th e r  methods.
MR. ROGERS s a id ,  i f  these f ind ings  are  v a l i d ,  t h i s  proper  medical 
procedu re ,  which may be the s a f e s t  and most a pp rop r ia te  ch o i c e  among sev e ra l  techn iques in 3ome ca se s ,  shou ld  not be the s u b je c t  
o f  a r e s t r i c t i v e  law which w i l l  take away from the p h y s i c i a n ' s  
e x e r c i s e  o f  d i s c r e t i o n  and unduly burden a woman's r ig h t  to  chose ,  by a r b i t r a r i l y  and narrowly l im i t in g  her acce ss  to  the p rocedures  her d o c t o r s  c on s id e r  best  f o r  he r .
MR. RODGERS s a id ,  as i s  always the case in  t h i s  arena , p r o f e s s i o n a l  
judgement and in d iv id u a l  c on s id e ra t i on  must govern a c t io n s  taken over  the broad and complex spectrum o f  medical p o s s i b i l i t i e s .  
Fam il ies  and t h e i r  phys ic ians  must be pe rm it ted  to  make the 
d i f f i c u l t  d e c i s i o n s  posed by the s i t u a t i o n .  He s a id  HB 65 i s  unnecessary , can hur t  Alaskan women and on ly  serves to  f u r t h e r  
p o l a r i z e  concerned Alaskans. For these reasons the Alaskan Women's
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Number 1661
SID HEIDERSDORF suggested th a t  the baby i s  turned around, t o  be 
d e l iv e r e d  f e e t  f i r s t ,  so th a t  i t  w i l l  not scream be fo re  the  procedu re  i s  completed. He r e f e r r e d  t o  Mr. Fitzsimmons and a New York Times a r t i c l e  which quoted him as saying th a t  he l i e d ,  because  t e l l i n g  the  t r u t h  would damage the a b o r t i o n  r i g h t s  cause .  He f e l t  
Mr. Fitzsimmons t o l d  the t r u t h  because he r e a l i z e d  he was defending  
the in d e f e n s ib l e .  He f e l t  t h a t  peop le  who are  suppor t ing  p a r t i a l  
b i r t h  a b o r t i o n s  were defending i t  because i f  you face  the t r u t h  i t  
w i l l  somehow c o l l a p s e  the a b o r t i o n  e d i f i c e .  Abor t ion  i s  supported  
by the Supreme Court d e c i s i o n  and the re  i s  l i t t l e  th a t  the s t a t e  
cou ld  do . This i s  a s tep  the s t a t e  c ou ld  take t o  acknowledge th a t  
th e re  i s  some kind o f  j u s t i f i a b l e  r e s t r i c t i o n s  which cou ld  be p la ced  on c e r t a i n  a b o r t i o n  p ro cedu res .
MR. HEIDERSDORF asked the committee not t o  be in f lu en ced  by 
arguments th a t  the s t a t e  shou ld  s ta y  out o f  medical p r a c t i c e .  He reminded the committee o f  the p r a c t i c e s  o f  d o c to r s  in  Nazi Germany 
and s a id  th e re  are  c e r t a i n  th ings  t h a t  shou ld  be outlawed. In every p r o f e s s i o n  the re  a re  c e r t a i n  amount o f  peop le  th a t  ope ra te  on 
the f r i n g e s ;  they must be c o n t r o l l e d  and guided by s t a t e  laws. He d id  not c a re  how many o f  these  th ings were done and what they  are  
done f o r .  Th is  p rocedure  must s imply not be a l lowed . I f  we want t o  
mainta in  some type o f  c la im  t o  be c i v i l i z e d ,  we have to  take some 
s tep s  t o  c o n t r o l  th ings  th a t  a re  happening which shou ld c l e a r l y  be condemned.
Number 1917
REPRESENTATIVE BERKOWITZ r e f e r r e d  t o  the analogy and f e l t  i t  was an 
u n f a i r  comparison t o  make and was o u t s id e  the bounds o f  t h i s  
d i s c u s s i o n .  There i s  common ground, th e re  shou ld  be debate about 
i s s u e s  l i k e  t h i s ,  but when you invoke i s sue s  th a t  a re  h a t e fu l  as 
th a t  one, you d e s t roy  the p o s s i b i l i t y  o f  d ia logu e .
MR. HEIDERSDORF used t h i s  p o in t  t o  attempt t o  show th a t  w ith in  h i s  l i f e t im e ,  he has seen t h i s  s i t u a t i o n  o c cu r  in  a c i v i l i z e d  s o c i e t y  
where we say t h i s  shou ld  have been s topped . Because peop le  
t e s t i f i e d  t h a t  tne s t a t e  shou ld  s ta y  ou t o f  medical p r a c t i c e ,  he 
f e l t  i t  was a l e g i t im a te  th ing  t o  show h i s  p o in t  o f  view th a t  the re  
a re  c e r t a i n  procedures th a t  shou ld  be s topped .
Number 2098
CHAIRMAN GREEN c lo s ed  p u b l i c  test imony .
REPRESENTATIVE PORTER s a id ,  i t  would be h e lp f u l  in  h i s  
understanding o f  t h i s  b i l l ,  i f  someone cou ld  exp la in  the  d i f f e r e n c e  between a D & C, a D & E and a D & X. He r e f e r r e d  t o  S e c t ion  2 ( c )

Lobby s t r o n g ly  opposes  HB 65 .
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and s a id  he thought i t  d e s c r ib ed  what he thought was a p a r t i a l  
b i r t h  a b o r t i o n .  I f  t h i s  was done with the in ten t  to  expose a 
p o r t i o n  o f  a l i v e  f e tu s  o u t s id e  the body o f  the, mother and then 
te rm ina te  i t ,  he thought i t  would e l im in a te  the th ings  t h a t  Dr. Nakamura was r e f e r r in g  t o .
REPRESENTATIVE CROFT asked i f  i t  was the in t e n t i o n  t o  have t h i s  b i l l  app ly to  p r e -v i a b l e  f e t u s e s .
REPRESENTATIVE KOTT answered, yes .  He f e l t  t h i s  was c l e a r  in  the  opening s ta tem en t . He added th a t  some o f  the d i s c u s s i o n  handled by 
Dr. Nakamura was premature in  address ing  c e r t a i n  i s s u e s .
REPRESENTATIVE KOTT s a id  he wanted t o  make some comments on t o d a y 's  
test imony and would t r y  to  respond to  Rep resen ta t ive  P o r t e r ' s  
concerns .  C le a r ly ,  an abundance o f  in fo rmat ion  has been p resen ted  regard ing  t h i s  p a r t i c u l a r  p r a c t i c e ,  whether i t  i s  used in  the s t a t e  o r  n o t .  He had no evidence to  show th a t  i t  would be done in  t h i s  
s t a t e ,  t h i s  b i l l  i s  a p reven ta t iv e  measure. The d e f i n i t i o n  o f  the 
procedure  in S e c t ion  2 ( c )  was e x t r a c t e d  from the Congress iona l  v e r s io n  o f  a s im i l a r  b i l l .  Th is  d e f i n i t i o n  i s  not something th a t  
he c r e a t e d ,  i t  i s  not a novel id e a .  Th is  language was formed by a 
number o f  s c h o l a r l y  in d iv id u a l s  in  the medical community as we l l  as 
the l e g a l  p r o f e s s i o n .  He f e l t  t h i s  d e f i n i t i o n  wao extremely c l e a r  
about what i t  i s  th a t  we are  a ttempting t o  p r o h i b i t .
REPRESENTATIVE KOTT r e f e r r e d  t o  l e t t e r s  from Dr. Thompson and Dr. 
R i t t e r  (Ph . )  who a re  premier expe r ts  in  the f i e l d  o f  o b s t e t r i c s .  These d o c t o r s  have not performed any a b o r t i o n s .  He expressed  
concern with Dr. Nakamura's testimony as he has n o t . . . "
TAPE 9 7 -3 4 ,  SIDE A 
Number 0000
REPRESENTATIVE KOTT con t in ued . . .  he s a id  i t  wa3 j u s t  brought t o  h i s  
a t t e n t i o n  th a t  the  committee d id  not have Dr. Thompson's l e t t e r ,  
but Dr. Lokiemp's (Ph .)  and Dr. R i t t e r ' s  (Ph .)  l e t t e r ,  two premier  
exper ts  in  the  f i e l d .  He would a l s o  p rov ide  a l e t t e r  from Dr. 
R iede re r ,  a Juneau p r a c t i t i o n e r .  A l l  th ree  o f  them have concluded  
th a t  th e re  a re  o th e r  p rocedures as s a fe  as t h i s  p a r t i c u l a r  measure. I t  a larms him when testimony commences with , "I spoke with an 
a b o r t i o n i s t ,  a medical d o c t o r . "  I t  g ives  more credence t o  the s i t u a t i o n  when you have a c tu a l  tes t imony , in  the w r i t t en  form o r  in  
person , where the person who a r t i c u l a t e s  t h e i r  own expe r ience .  He ques t ioned  those  sou rce s ,  the  q u a l i f i c a t i o n s  o f  the person who 
t e s t i f i e s .  He r e f e r r e d  to  the ques t ion  o f  whether the s t a t e  shou ld  
invoke l e g i s l a t i v e  a u th o r i t y  on how the medical community p r a c t i c e s  by saying i t  has been done in  the p a s t .  In 3ome c i rcumstances ,  the 
bes t  s o l u t i o n  to  a medical problem would be f o r  the d o c t o r  to  
a s s i s t  in  a s u i c i d e  th a t  i s  not condoned in  the s t a t e .  So, we a re ,  in  f a c t ,  evoking some p r a c t i c e s  and e l im in a t in g  o th e rs  in  the s t a t e .
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CHAIRMAN GREEN s a id  i f  you get ten d o c to r s  in  the .room and how you might ge t  ten d i f f e r e n t  op in ion s .  He asked why the re  was such a 
d i s p a r i t y  in  op in ion .  Some say t h i s  procedure  i s  a b s o l u t e l y  necessa ry  to  p r o t e c t  the l i f e  o f  the mother, o th e r s  say th e re  are  o th e r  ways.
REPRESENTATIVE KOTT answered th a t  i t  i s  a pe rp lex ing  problem and he 
would want t o  tu rn  to  the exper ts  in  the f i e l d .  There i s  a 
s u b s t a n t i a l  amount o f  l i t e r a t u r e  by peop le  who have performed t h i s  
procedure  and have in  many cases t e s t i f i e d ,  under oa th .  He assumed 
they were t e l l i n g  the t r u t h ,  he gave them the b en e f i t  o f  the doub t .  
He thought in  those  types o f  ca se s ,  you have t o  tu rn  t o  the expe r ts  
f o r  the t r u t h .  There i s  an abundance o f  in fo rmat ion  th a t  suggests  
t h a t  t h i s  p a r t i c u l a r  procedure i s  not the on ly  procedure  th a t  i s  
a v a i l a b l e  to  save the l i f e  o f  the mother.
Number 0444
CHAIRMAN GREEN r e f e r r e d  t o  testimony th a t  t h i s  procedure  was done t o  save the l i f e  o f  the mother o r  because o f  severe a bno rm a l i t ie s  
and then the re  was testimony saying th a t  80 percen t o f  these  would 
l i v e  normal, happy l i v e s  i f  they  l i v e d .  He asked who wasn 't  t e l l i n g  the t r u t h .
REPRESENTATIVE KOTT s a id  you have test imony from one s id e  th a t  has 
hands-on exper ience and the o th e r  s id e  from a group which most o f  
the exper ience comes from a second p a r ty  o r  from read ing the 
l i t e r a t u r e .  He s a id  the committee would have to  draw t h e i r  own 
con c lu s ion s  why the re  i s  t h i s  wide d i s p a r i t y  between what i s  be ing  
s a id .
REPRESENTATIVE CROFT expressed c u r i o s i t y  o f  why HB 65 does not 
a l low  the procedure t o  be performed t o  p r o t e c t  the h e a l t h  o f  the  mother. He r e f e r r e d  t o  the spon so r 's  statement th a t  he was more 
com fo r tab le  with w r i t t en  testimony and po in ted  out a l e t t e r  from S h e r r ie  R ichey, the f i r s t  and on ly  Alaskan p e r i n a t o l o g i s t .  
P e r in a to lo g y  i s  a s p e c i a l t y  in  maternal f e t a l  medicine . She says 
t h a t  p a r t i a l  b i r t h  a b o r t i o n  i s  a procedure v i r t u a l l y  always chosen  
because i t  i s  the s a f e s t  way t o  term inate a pregnancy comp l ica ted  
by l e t h a l  f e t a l  abnormali ty  o r  a l i f e  th rea ten ing  maternal c om p l i c a t i o n .  He d id  not mean to  get in t o  a debate , but we have 
c o n f l i c t i n g  medical evidence about whether t h i s  i s  the s a f e s t  
procedu re  f o r  the h e a l t h  o f  the mother. He asked what the  
d i f f i c u l t y  was with a l low ing the expe r t ,  the person t r e a t i n g  th a t  
woman, t o  determine i f  t h i s  i s  r equ i red  to  p r o t e c t  her h e a l t h .  For 
the l e g i s l a t u r e  t o  make a de te rm ina t ion  outlawing i t  and not 
a l low ing  an excep t ion  f o r  the h e a l th  i s  our ,  not comp le te ly  informed, d e c i s i o n  th a t  i t  can never be the bes t  method t o  p r o t e c t  
the h e a l t h .

Number 0227
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REPRESENTATIVE KOTT s a id  th a t  when you get in to  the d e f i n i t i o n  o f  
what c o n s t i t u t e s  p r o t e c t in g  the h e a l th  o f  the mother, you d i s c ov e r ,  a t  l e a s t  in  the l i t e r a t u r e  th a t  he has researched , tha t  i t  opens up 
a pando ra 's  box. About anything you can conce ive as being unhea lthy ,  can be used t o  p r o t e c t  the mother 's  h e a l th .
REPRESENTATIVE CROFT c l a r i f i e d  th a t  he i s  concerned th a t  the h e a l t h  i s su e  would be chosen to  a l low  f o r  an e l e c t i v e  p rocedure .
REPRESENTATIVE KOTT f e l t  t h a t ,  in  many cases ,  i t  would be the ca se .  
He reminded the committee th a t  the American Medical A s s o c i a t i o n ' s  
l e g i s l a t i v e  c o un c i l  vo ted  unanimously to  ban t h i s  p a r t i c u l a r  
procedu re .  He s t a t e d  th a t  he i s  not the exper t ,  he i s  turn ing to  
the e xp e r t s .  The a s s o c i a t i o n  i s  a group o f  q u a l i f i e d  peop le  who make v a r io u s  d e c i s i o n s  and express them.
REPRESENTATIVE CROFT s a id ,  in  o rd e r  f o r  t h i s  l e g i s l a t i o n  t o  go out 
without any p ro v i s o  f o r  the h e a l t h  o f  the mother, he had to  be 
a b s o l u t e l y  convinced th a t  t h i s  i s  never a procedure th a t  cou ld  best  p r o t e c t  the mother 's  h e a l t h .  I f  i t  cou ld  be the best procedure ,  
then we ought to  a l low  i t  t o  be. When there  i s  c o n f l i c t i n g  
tes t imony , he would leave  i t  t o  those people  t o  determine what i s  b e s t .
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HOUSE JUDICIARY STANDING COMMITTEE

March 10 , 1997
1 :2 0  p .m .

HB 65 - PARTIAL-BIRTH ABORTIONS 
Number 151
THEDA PITTMAN t e s t i f i e d  to  v ia  t e le c on fe ren ce  from Anchorage, Alaska .  She made re fe ren ce  to  the statement made by Mr. Doz ie r , 
l e g i s l a t i v e  a id e  t o  Represen ta t ive  Pete Ko t t ,  r e l a t i n g  t o  the c ou r t  cases  he c i t e d .  Ms. Pittman advised members th a t  the  compound o f  
h i s  p r e s en ta t i o n  was a r ep o r t  on the cases themselves and whst he 
s a id  was a c t u a l l y  q u i t e  good; however, one would have t o  " te a r  the 
paper" o f f  a t  th a t  p o in t ;  d i s c a rd  h i s  e d i t o r i a l  comments and 
a c t u a l l y  compare the casework to  the b i l l  in  o rd e r  t o  understand  the many, many problems o f  HB 65.
MS. PITTMAN s t a t e d  th a t  e s s e n t i a l l y ,  a l though  i t  was p o s s ib l e  to  
ban an a b o r t i o n  a f t e r  v i a b i l i t y ,  i t  would be necessary  t o  take in to  
account th a t  the c ou r t  cases prov ided th a t  the de te rm ina t ion  o f  
v i a b i l i t y  must r e s t  with the d o c t o r .  And a l s o  the de te rm ina t ion  o f  
the danger t o  the l i f e  o r  the h e a l th  o f  the woman must r e s t  with  
the d o c t o r ,  and th a t  the p a r t i c u l a r  procedure must r e s t  w ith  the d o c t o r ,  as w e l l .
MS. PITTMAN s t a t e d  th a t  as f o r  v i a b i l i t y ,  a b o r t i o n  was not performed on a h ea l th y  woman with a h ea l th y  f e t u s .  She noted th a t  
the e d i t o r i a l  comments on the b i l l  c r e a te d  the i l l u s i o n  th a t  in the
seventh , e ig h th  o r  n in th  month, a pregnant woman would get up one
morning and suddenly dec ide  not to  be pregnant. A f t e r  v i a b i l i t y ,  
ab o r t i o n s  were not preformed on hea l thy  women, with a h ea l th y
f e t u s ;  hence, there  was no need f o r  HB 65.
Number 267
CHAIRMAN GREEN adv ised  members p u b l i c  test imony would now be c l o s e d  
on HB 65 .  He asked th a t  the prime sponsor , R ep resen ta t ive  Pete Ko tt  address the committee.
Number 342
REPRESENTATIVE PETE KOTT, Prime Sponsor, HB 65, adv ised  members 
t h a t  R ep resen ta t ive  P o r te r  had p r e v io u s ly  requested  in fo rmat ion  
regard ing  the v a r iou s  methods o f  p a r t i a l - b i r t h  a b o r t i o n s .  He 
adv ised  members one method was the su c t i on  c u r e t t a g e / a s p i r a t i o n ,  which was a method t y p i c a l l y  employed dur ing the f i r s t  t r im e s t e r ;  
however, had been used up to  the 15 th  week o f  pregnancy. 
Represen ta t ive  Kott  exp la ined  tha t  the a b o r t i o n i s t  mechan ica l ly  
d i l a t e s  the opening o f  the u te ru s ,  i n s e r t s  a vacuum dev ice  in t o  the u te ru s ,  and removes the baby through negat ive  s u c t i o n .
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REPRESENTATIVE KOTT expla ined tha t  a second type was known as D & 
E, which s to od  f o r  d i l a t i o n  and evacua t ion .  The c e rv ix  was d i l a t e d  
s low ly ,  over a one o r  two day pe r iod ,  by the in s e r t i o n  o f  
l am ina r ia ,  and a su c t ion  cu re t tage  i s  in se r te d  through the c e rv ix  
and the baby i s  removed. He noted th a t  f requen t ly ,  the baby 's  head and t o r s o  were too  la rge  to  be removed in  th a t  manner, and 
consequent ly ,  the a b o r t i o n i s t  dismembers the baby by the use o f  su c t i on  cu r e t t a g e  o r  fo r c ep s .  Representa t ive  Kott  expressed th a t  sometimes the s iz e  o f  the head, because i t  was too  hard to  be 
removed in  the womb, would be decompressed e i t h e r  by c rush ing  i t ,  
or  in s e r t in g  a su c t i on  dev ice  and removing the con ten ts ,  which then 
a l lows f o r  i t s  removal. He added tha t  tha t  was a common second 
t r im e s t e r  a b o r t i o n .  Representa t ive  Kott s t a te d  th a t  aga in ,  with  both procedures  he had mentioned, the re  was no l i f e .
REPRESENTATIVE KOTT adv ised members tha t  the t h i r d  method was what 
was termed i n s t a l l a t i o n / i n d u c t i o n  procedures ,  where the a b o r t i o n i s t  i n j e c t s  a substance , u s u a l ly  a s a l in e  s o lu t i o n ,  o r  combination o f  
pros tog laden  and urea .  He expla ined th a t  tha t  was i n j e c t e d  in to  
the amn io t ic  c a v i t y ,  o r  pros tog laden  s u p p o s i t o r i e s  p la c ed  in t o  the  
vagina . The mother then goes in t o  lab o r ,  and the dead f e tu s  i s  expe l le d .
Number 571
CHAIRMAN GREEN noted th a t  Represen ta t ive  Kott was making re fe ren ce  
to  a "dead f e tu s " ,  and asked i f  those method were on ly  used i f  the f e tu s  was dead, o r  d id  the procedure , i t s e l f ,  k i l l  the f e t u s .
REPRESENTATIVE KOTT advised members th a t  the f e t u s ,  he would
suspect in  some c ircumstance ,  would a lready  be dead; however, the
in ten t  was t o  e x t r a c t ,  o r  e l im ina te  a fe tu s  o r  pregnancy o f  a woman.
REPRESENTATIVE KOTT adv ised  members th a t  the fo u r th  method invo lved  a hysterectomy, which was a caesa r ian  s e c t i o n  preformed be fo re  
term, o r  hysterotomy, which was the removal o f  the e n t i r e  u t e ru s .  He po in ted  out th a t  those  methods were seldom used.
REPRESENTATIVE KOTT informed members th a t  the l a s t  method was
d i l a t i o n / e x t r a c t i o n ,  known as D & X .  He exp la ined th a t  d i l a t o r s
were in s e r t e d  in  the c e rv ix  f o r  two days, and on the t h i r d  day, the  a b o r t i o n i s t  removes the d i l a t o r s  and rup tures  the membranes, which 
he suspec ted  was a rupture  o f  the water bag, and with  the use o f  
f o r c ep s ,  the baby was d e l iv e red ,  excepc f o r  the head; s c i s s o r s  
would be in s e r t e d  in the baby 's  s k u l l ,  and spread in  o rd e r  t o  make the opening l a r g e r ,  a t  which time a su c t ion  c a th e t e r  was in s e r te d  and the con ten ts  o f  the s k u l l  evacuated . Represen ta t ive  Kott  adv ised members th a t  with the s k u l l  depressed , the baby would be 
comple te ly  d e l iv e r e d .  He expressed th a t  as noted by the c o u r t ,  the  primary d i s t i n c t i o n  between the D & X  procedure , and the D & E  
procedure ,  was th a t  the D & E  procedure r e s u l t e d  in  dismemberment
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and p ie c e  by p ie c e  removal o f  the f e tu s  from the u te ru s ,  and the D 
& X p rocedure  r e s u l t e d  in a f e tu s  being removed, b a s i c a l l y ,  in  t a c t  
except f o r  a p o r t i o n  o f  the s k u l l  c on ten ts ,  which would be 
su c t ion ed  ou t a f t e r  the head was p la ced  next t o  the opening o f  the 
u te r u s .  Rep resen ta t iv e  Kott  exp la ined  th a t  the D & X  procedure  was 
a more broad term, co ined  by Dr. McMahon, as k i l l i n g  the baby, o r  
f e t u s ,  and then removing i t ,  o f t en  times head f i r s t ,  as opposed to  what Dr. H aske l l  had co ined  as a p a r t i a l  b i r t h  p rocedu re ,  where the 
baby was a c t u a l l y  spun around and d e l iv e r e d  f e e t  f i r s t .  He po in ted  
ou t th a t  the f e t u s ,  in  bo th  ca se s ,  would be dead, which was where they go t  in t o  the d i f f e r e n c e  o f  the D & X  procedu re ,  as co ined  by Dr. H a sk e l l .
REPRESENTATIVE KOTT s t a t e d  th a t  i t  c ou ld  be noted t h a t  the term D 
& X, as used by the c ou r t  in  Vo in ov ich . was not a recogn ized  
medica l term. He p o in ted  out th a t  aga in , i t  was co ined  by Dr.
James McMahon, who used i t  t o  d e s c r ib e  p ro cedu res ,  not w ith in  the 
d e f i n i t i o n  o f  p a r t i a l - b i r t h  a b o r t i o n ,  as used in  the proposed  
l e g i s l a t i o n .
REPRESENTATIVE KOTT adv ised  members th a t  the d e f i n i t i o n  o f  p a r t i a l -  
b i r t h  a b o r t i o n ,  as used in HB 65, d id  not o v e r lap  with  o th e r  
a b o r t i o n  methods. He noted th a t  w ith su c t i on  c u r e t t a g e - a s p i r a t i o n ,  
the baby was not p a r t i a l l y  v a g in a l ly  d e l iv e r e d  and then k i l l e d .  
Rep resen ta t iv e  Ko tt  exp la ined  th a t  with the D & E  p rocedu re ,  the baby was p a r t i a l l y  d e l iv e r e d  be fo re  i t  was k i l l e d .  HB 65 r equ i red  
t h a t  b e f o re  the procedure  f e l l  w ith in  the scope o f  the b i l l .  With 
i n s t a l l a t i o n  type methods, the baby would be v a g in a l l y  d e l iv e r e d ,  
but on ly  a f t e r  the dea th  in  the womb. He noted th a t  in  r a r e  c a se s ,  
the  baby su rv ived  d e l iv e r y ,  and th e r e f o r e  cou ld  not be l e g a l l y  
k i l l e d  because th a t  would r e s u l t  in a s u b s t a n t i a l  problem f o r  the a b o r t i o n i s t .
REPRESENTATIVE KOTT exp la ined  th a t  HB 65, by way o f  c o n t r a s t ,  
r eq u i re d  th a t  the a b o r t i o n i s t  p a r t i a l l y ,  v a g in a l ly ,  d e l i v e r  a l i v e  
f e tu s  and then k i l l  the baby be fo re  complete d e l iv e r y  o f  the f e t u s .He noted t h a t  w ith  the hysterectomy and hysterotomy p rocedure ,  
th e re  was no v ag in a l  d e l iv e r y ,  p a r t i a l l y  o r  o the rw ise .
REPRESENTATIVE KOTT expressed th a t  as s t a t e d  by Dr. Joseph R ied e re r ,  who was the  premier expert  in  Juneau who had d e l iv e r e d  
2000 p lu s  Juneau b ab ie s ,  th a t  "The proposed d e f i n i t i o n  o f  the b i l l  !i s  s p e c i f i c ,  and no o th e r  medica l procedure would be r e s t r i c t e d  o r  1
a f f e c t e d  by banning p a r t i a l - b i r t h  a b o r t i o n .  The language i s  c l e a r  and s p e c i f i c . "  Rep resen ta t ive  Kott  noted th a t  was a quote from the 
D o c t o r ' s  w r i t t e n  tes t imony .
Number 988
CHAIRMAN GREEN asked i f  the baby was dead be fo re  i t  was removed i f
t h a t  would be a D & X p rocedure ,  and i f  s t i l l  a l i v e  when the body |
o f  the f e t u s  came ou t and a c t u a l l y  had the shears  in s e r t e d  in  the
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REPRESENTATIVE KOTT s t a t e d  th a t  tha t  was what Dr. H aske l l  co ined  as a D S c  X, which was l a t e r  r e f e r r e d  t o ,  and co ined now as p a r t i a l -  
b i r t h  a b o r t i o n ,  and not to  be confused with Dr. McMahon's p ro c edu re .
CHAIRMAN GREEN asked i f  the procedure only d e a l t  with dead f e tu s e s .  
REPRESENTATIVE KOTT agreed tha t  i t  d id .
Number 1033
REPRESENTATIVE BRIAN PORTER expla ined tha t  th a t  e n t i r e  body o f  
in fo rmat ion  was what he wanted in o rde r  to  make sure he understood  p r i o r  to  vo t ing  on the proposed l e g i s l a t i o n .  He noted th a t  the 
d e f i n i t i o n  o f  p a r t i a l - b i r t h  ab o r t ion ,  tha t  appeared in the  b i l l ,  excluded , and was not meant to  inc lude in any way, any o f  the o th e r  
procedures d e sc r ib ed  by Represen ta t ive  K o t t .  R ep resen ta t ive  P o r te r  
s t a te d  th a t  on ly  when a p o r t io n  o f  the phy s ic a l  f e tu s  was exposed, 
ou t s id e  o f  the mother 's  body, and a l i v e  f e t u s ,  th a t  i t  was then k i l l e d  and the e x t r a c t i o n  completed.
REPRESENTATIVE KOTT advised members th a t  would be c o r r e c t . 
Represen ta t ive  Kott po in ted  out th a t  there  were p a r t i c u l a r  views 
o f  r e s id en t  exper ts  around the s t a t e ,  who had a l l  suggested tha t  
the p rocedure  used was not a medical n e c e s s i ty  f o r  the purpose o f  
the h e a l th  o f  the mother. He added th a t  the p a r t i c u l a r  p r a c t i c e  
used, cou ld  not be found in any medical books, o r  medical s choo l  
t e a ch ing s .  Represen ta t ive  Kott s t a te d  th a t  as f a r  as he knew, the 
p r a c t i c e  was not being u t i l i z e d  in the s t a t e  o f  A laska , and the 
proposed l e g i s l a t i o n  was a preemptive s t r i k e  t o  ensure th a t  i t  
would not o c cu r .  He po in ted  out tha t  HB 65 would not r e s t r i c t  as woman's r i g h t  t o  c h o i c e .
Number 1170
CHAIRMAN GREEN adv ised members tha t  i f  they would on ly expect to  
see the procedure take p la ce  in o rde r  t o  p r o t e c t  the l i f e  o f  the mother, th a t  he cou ld  not understand why one would be ab le  t o  go in 
and f o r c i b l y  turn the baby around, so tha t  i t  would come out f e e t  f i r s t ,  and in s e r t  the s c i s s o r s  a f t e r  the baby was e s s e n t i a l l y  
d e l iv e r e d .  He s t a t e d  i t  appeared to  him th a t  d e l iv e r y ,  in  tha t  
procedure ,  was b a s i c a l l y  completed, and then the baby would be k i l l e d ,  r a t h e r  than d e l iv e r in g  i t  normally . Chairman Green 
expressed th a t  he had a r e a l  problem with t h a t .
Number 1212
REPRESENTATIVE CROFT noted th a t  a member o f  the p u b l i c  who t e s t i f i e d  on HB 65, bet committee members $500, t h a t  the procedure  
was never necessary  t o  save the l i f e  o f  the mother. He asked

head , i f  t h a t  was a d i f f e r e n t  p r o c e d u re .
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REPRESENTATIVE KOTT s t a t e d  th a t  in h i s  op in ion ,  he d id  not b e l ieve  
i t  was based on the v a r io u s  medical reviews he had researched .
REPRESENTATIVE CROFT asked i f  the procedure was necessary in  o rder  to  save the h e a l t h  o f  the mother.
REPRESENTATIVE KOTT f e l t  th a t  i f  the procedure was used t o  save the 
h e a l t h  o f  the mother, i t  would d i l u t e  the e n t i r e  in t en t ,  because he f e l t  th e re  was a broad d e f i n i t i o n  o f  h e a l th .  He noted tha t  
arguab ly ,  anyone who performed the procedure under th a t  gu ise ,  c ou ld  l e g i t im a t e l y  e s t a b l i s h ,  be fo re  the c o u r t ,  th a t  the re  was a 
h e a l t h  i s s u e .
REPRESENTATIVE CROFT adv ised members th a t  was p a r t  o f  h is  
con fu s ion .  He unders tood Mr. D o z ie r ' s  testimony, and the testimony  
o f  R ep re sen ta t iv e  K o t t ,  to  be tha t  because the procedure was never necessa ry  t o  save the h e a l t h  o f  the mother, th a t  a h e a l t h  excep t ion  
was not nece s sa ry .  And i f  i t  was b e l ieved  th a t  the procedure was 
never necessa ry  t o  save the l i f e  o f  the mother, why was tha t  ex cep t ion  in c luded .
REPRESENTATIVE KOTT r e i t e r a t e d  th a t  i t  was h is  humble op in ion  tha t  
the p rocedu re  was not necessary to  save the l i f e  o f  the mother, 
based on the  l i t e r a t u r e  from the exper ts  who had w r i t ten  commentary 
on the  p ro cedu re .
REPRESENTATIVE CROFT po in ted  out th a t  the d r a f t  committee 
s u b s t i t u t e  s t a t e s  members were being asked to  adopt language which 
s t a t e d ,  " p a r t i a l - b i r t h  ab o r t ion s  are not necessary to  p reserve the 
l i f e ,  o r  h e a l t h  o f  pregnant women." He expressed tha t  i f  they made 
th a t  l e g i s l a t i v e  f in d ing ,  why was the excep t ion  inc luded  at a l l .
GEORGE DOZIER, L e g i s l a t i v e  Aide to  Representa t ive  Ko t t ,  advised  
members t h a t  the reason f o r  in c lud ing  the f ind ing ,  was because HB 65 m ir ro red  the d e f i n i t i o n  as se t  out in the f e d e r a l  l e g i s l a t i o n  
t h a t  had been ve toed .  He noted th a t  tha t  l e g i s l a t i o n  had been r e ­
in t r o du ced ,  and suspec ted  th a t  in  l i g h t  o f  events over the past  
coup le  o f  weeks, t h a t  i t  would stand a much b e t t e r  chance o f  not 
be ing ve toed  t h i s  t ime. Mr. Doz ie r  exp la ined th a t  by in c lud ing  the 
l i f e  p r o v i s i o n  in  the  proposed l e g i s l a t i o n ,  i t  would make Alaska  
s t a t u t e s  c o n s i s t e n t  with  what he f e l t  would be f e d e ra l  law.
Number 1400
REPRESENTATIVE CON BUNDE adv ised members th a t  he was t r oub led  with 
the  same c o n t r a d i c t i o n  o f  the f ind ing s .  He noted tha t  not many l e g i s l a t o r s  were d o c t o r s ,  and i t  was found th a t  i t  was not 
necessa ry  t o  p reserve  l i f e ,  and then i t  s t a t e s  th a t  the procedure  
c ou ld  not be done un less  i t  was necessary to  save l i f e ,  which to  
him, was an a b so lu te  c o n t r a c t i o n .  Represen ta t ive  Bunde po in ted  out

R e p r e s e n t a t iv e  K o t t  i f  t h a t  was a t r u e  and a c c u r a t e  s ta tem en t .
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th a t  e i t h e r  the l e g i s l a t u r e  d id  not know what i t  was t a lk in g  about , 
and th a t  f ind ing  shou ld  be removed, o r  i t  would be necessary to  d e le t e  S e c t i on  2; one o r  the o th e r .
REPRESENTATIVE PORTER adv ised members th a t  i t  would be h i s  in ten t  t o  support  the removal o f  S e c t ion  1 because he d id  not f e e l  any o f  
tha t  s e c t i o n  supported the proposed l e g i s l a t i o n ,  and had r am i f i c a t i o n s  pas t  the in ten t  o f  HB 65 th a t  he d id  not want to  con tem p la te .
REPRESENTATIVE PORTER s t a t e d  with re spec t  t o  S e c t ion  2, he f e l t  he 
cou ld  suppor t  i f  he understood i t  c o r r e c t l y .  He adv ised members he 
would be in t e r e s t e d  in hear ing from the sponsor , o r  Mr. Doz ier ,  
what impact the wording o f  Roe , regard ing the phrase ,  "the l i f e  o r  
he a l th  o f  the mother", would have on leav ing  some re fe ren ce  fo r  h e a l th  in the proposed l e g i s l a t i o n .
MR. DOZIER adv ised  members th a t  Roe was a case which invo lved the 
p r o h i b i t i o n  o f ,  b a s i c a l l y ,  a l l  types o f  a b o r t i o n s .  He exp la ined  
tha t  subsequent ca se s ,  in c lud ing  Casev. a l s o  invo lved an ab so lu te  
p r o h i b i t i o n  o f  a l l  types o f  ab o r t ion ,  in c e r t a in  c i rcumstances .  
Mr. D oz ie r  po in ted  out th a t  both cases in d i c a ted  th a t  the s t a t e s  
cou ld  r e g u l a t e  ab o r t i o n s ,  except as necessary to  p reserve  the l i f e ,  and h e a l t h  o f  the mother.
MR. DOZIER adv ised  members th a t  the proposed l e g i s l a t i o n ,  un l ike  
Roe and Casev . d id  not invo lve  a p r o h ib i t i o n  o f  a b o r t i on ,  per sa, 
even f o r  a sh o r t  p e r iod  o f  time, such was the case in  V o in ov ich . 
Mr. D oz ie r  exp la ined  th a t  HB 65 p r o h ib i t e d  the use o f  one p a r t i c u l a r  procedure ,  and consequently , the l i f e  and h e a l th  o f  the 
mother was a l r e ady  p r o t e c t e d  by what was a lre ady  in p l a c e .
CHAIRMAN GREEN noted th a t  Represen ta t ive  P o r te r  had suggested the 
removal o f  S e c t i on  1, with S e c t ion  2, then, becoming S e c t ion  1. He 
asked Mr. D oz ie r  i f  he saw any adv e r s i ty  i f  tha t  amendment was o f f e r e d  and shou ld  pass .
REPRESENTATIVE KOTT reminded members tha t  the d r a f t  committee 
s u b s t i t u t e  had not ye t  been adopted by the committee, and i f  
Represen ta t ive  P o r te r  would l i k e  to  s t r i k e  S e c t ion  1, the d r a f t  committee s u b s t i t u t e  c ou ld  be se t  a s ide  and adopt the o r i g i n a l  b i l l  
because t h a t  d id  not have the Se c t ion  1 language as was in the 
d r a f t  p r o p o s a l .  He adv ised members tha t  he d id  not f e e l  s t r i k in g  S e c t i on  1 would be s u b s t a n t i a l l y  de tr imen ta l  t o  the b i l l ,  adding 
th a t  he f e l t  i t  would add some credence i f  there  was a cha l lenge  be fo re  the c o u r t s  a t  some l a t e r  po in t  in time.
REPRESENTATIVE CROFT moved to  adopt CSHB 65 (JUD), Vers ion B, as the comm ittee 's  working document.
REPRESENTATIVE JEANNETTE o b je c t e d .
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REPRESENTATIVE ROKEBERG agreed with the p o s i t i o n  expressed by Rep resen ta t iv e  P o r t e r .  He asked i f  members vo ted aga in s t  adop t ion  
o f  the d r a f t  committee s u b s t i t u t e ,  would th a t  b r ing  them back to  
the o r i g i n a l  v e r s ion ,  o r  the S ta te  A f f a i r s  committee s u b s t i t u t e .
CHAIRMAN GREEN suggested tha t  they adopt the d r a f t  committee s u b s t i t u t e  and then move on to  s t r i k e  S e c t ion  1.
REPRESENTATIVE KOTT s t a t e d  th a t  i t  was h i s  b e l i e f  th a t  the o r i g i n a l  
b i l l  b e fo re  members d id  not inc lude  Se c t ion  l  o f  the  committee 
s u b s t i t u t e .
CHAIRMAN GREEN c l a r i f i e d  th a t  i f  the d r a f t  committee s u b s t i t u t e  was 
not adopted , th a t  they would be, then, c on s ide r ing  the  o r i g in a l  b i l l ,  HB 65, Vers ion E.
REPRESENTATIVE ROKEBERG supported Represen ta t ive  P o r t e r ' s  p o s i t i o n ,  and a l s o  po in ted  out th a t  there  was o th e r  language in  the f ind ings  
th a t  he f e l t  cou ld  generate  some undue d i s c u s s i on .  He advised  members th a t  he would be vo t ing  aga in s t  the adopt ion  o f  the d r a f t  
committee s u b s t i t u t e .
REPRESENTATIVE CROFT adv ised members th a t  he a l s o  had t r o u b le  with 
the l e g i s l a t i v e  f in d in g s ;  however, he would p r e f e r  t o  s t a r t ,  and 
would vo te  t o  s t a r t  from the d r a f t  committee s u b s t i t u t e ,  and then 
dec ide  whether o r  not they wanted to  amend i t  t o  remove S e c t i on  1, 
and amend S e c t i on  2 in  o th e r  r e sp e c t s .  He noted th a t  while the 
language was in c on s i s t en t  on the l i f e  o r  h e a l th  p r o v i s i o n ,  between 
Se c t ion s  1 and 2, he thought the f ind ings  brought out an important 
aspec t  o f  the b i l l .  Represen ta t ive  C ro f t  po in ted  out th a t  even 
with j u s t  the l i f e  p a r t ,  they were in e f f e c t ,  f ind ing  th a t  p a r t i a l -  
b i r t h  a b o r t i o n s  were not necessary to  p reserve the h e a l th  o f  
pregnant women, when i t  i s  not a l lowed as an ex cep t ion .  He f e l t  
the f ind ing  c l a r i f i e d  what was a c t u a l l y  being done. Represen ta t ive  
C ro f t  s t a t e d  th a t  he would l i k e  t o  keep the f ind ings  in , f o r  
d i s c u s s i o n  purposes ,  and p o s s ib ly  a t  the end o f  d e l i b e r a t i o n s ,  members might dec ide  t o  remove them.
REPRESENTATIVE PORTER f e l t  th a t  i f  the b i l l  inc luded the excep t ion  
r e l a t i n g  t o  the l i f e  o f  the mother, he d id  not f e e l  i t  was a p p r o p r i a t e  t o  have a f ind ing  th a t  i t  was an unnecessary  
con c lu s i on ,  no t ing  th a t  there  were no d o c to r s  on the pane l .  Rep resen ta t iv e  P o r te r  advised members th a t  the reason he was 
h e s i t a n t  about a l l  o f  the f ind ing s ,  was th a t  they a l l  appeared to  
have the  p o t e n t i a l  t o  be in t e rp re t e d  as a p o s i t i o n  on a b o r t i on ,  as 
opposed t o  a p o s i t i o n  on p a r t i a l - b i r t h  a b o r t i o n .  Represen ta t ive  
Po r t e r  s t a t e d  th a t  from th a t  s tandpo in t ,  he d id  not b e l ie v e  they 
added any b en e f i t  t o  the in ten t  o f  the proposed l e g i s l a t i o n .
Number 1861
REPRESENTATIVE JAMES agreed tha t  the f ind ings  were not re levan t  to
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the i s s u e .  She s t a t e d  th a t  in read ing the o r i g in a l  b i l l ,  i t  was very c l e a r  to  her what i t  meant, and f e l t  i t  was t o t a l l y  s u f f i c i e n t  
in  i t s  form. For th a t  reason, she would be v o t in g .a g a in s t  adopt ion  o f  the d r a f t  committee s u b s t i t u t e .
CHAIRMAN GREEN requested  a r o l l  c a l l  v o te :  In fav o r :R ep resen ta t iv e s  C r o f t ,  Berkowitz and Green. Opposed:R ep resen ta t iv e s  Bunde, P o r te r ,  Rokeberg and James. Adoption o f  CSHB 6 5 (JUD) f a i l e d ,  4 to  3.
CHAIRMAN GREEN po in ted  out th a t  members would now have be fo re  them the o r i g i n a l  v e r s ion  o f  HB 65.
Number 1929
REPRESENTATIVE CROFT adv ised members th a t  the f ind ings  th a t  were 
noc adopted , s t a t e d  th a t  the l e g i s l a t u r e  found the procedure was 
not necessa ry  t o  save the l i f e  o r  h e a l th  o f  the mother. He 
expressed th a t  i t  was c l e a r l y  in c on s is ten t  the way i t  was, and the 
committee chose not t o  adopt i t .  However, he f e l t  they cou ld  have 
c o n s i s t e n t l y  adopted i t  as an im px ic i t  f ind ing  th a t  they would make 
to  say , "The l e g i s l a t u r e  f ind s  th a t  these procedures are  not 
necessa ry  t o  save the h e a l t h  o f  the mother ." ,  e i t h e r  t h a t ,  o r  the h e a l t h  o f  the mother was not important to  them, which he f e l t  the second would be u n l i k e ly .
REPRESENTATIVE CROFT adv ised members th a t  what they were saying, 
being n on -d o c to r s ,  was th a t  the procedure was not necessary to  save 
the h e a l t h  o f  the mother. He s t a t e d  th a t  Mr. Doz ier  s a id  as much, 
a l th ough  in h i s  w r i t t en  p r e s en ta t i on ,  he s t a te d  tha t  Roe had an 
excep t ion  where the l i f e  and h e a l th  o f  the mother was threatened ,  
and th a t  Casev . s p e c i f i c a l l y  s a id  th a t  "the s t a t e  may p r e s c r ib e  
a b o r t i o n ,  except where i t  i s  necessary , in app rop r ia te  medical 
judgment, f o r  the p re s e rv a t ion  o f  the l i f e  o r  hea l th  o f  the mother" . Rep resen ta t ive  C ro f t  expressed th a t  tha t  was the f e d e ra l  
s tandard  th a t  was adopted by Casev . Because h ea l th  was not 
in c luded  in  the v e r s ion  the committee adopted , he would o f f e r ,  with  
the pe rm iss ion  o f  the Cha ir ,  two amendments, o f  which one would 
p la c e  "health" back in  the b i l l ,  and the second would l im i t  the 
p r o h i b i t i o n  t o  the t h i r d  t r im e s t e r .
REPRESENTATIVE CROFT f e l t  th a t  what upset most peop le ,  and i t  d id  
him, was the idea  th a t  those p a r t i a l - b i r t h  ab o r t ion s  would be done 
on h e a l th y  women, with h ea l th y  bab ies  in  the t h i r d  t r im e s te r ,  tha t  
would be ended with no medical j u s t i f i c a t i o n .  He saw no j u s t i f i c a t i o n  f o r  t h a t .  Represen ta t ive  C ro f t  po in ted  out th a t  the 
b i l l  b e fo re  them, the o r i g i n a l  v e r s ion ,  had no l im i t a t i o n  in  th a t  
d i r e c t i o n ;  th a t  i t  a pp l ied  t o  any ab o r t i on  from the f i r s t  week o f  
pregnancy and d id  not prov ide  an excep t ion  f o r  h e a l th .
REPRESENTATIVE CROFT s t a t e d  th a t  i f  Roe and Casev s p e c i f i c a l l y  sa id  you would have to  prov ide  p r o t e c t i o n  f o r  the l i f e  o r  h e a l th  o f  the
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mother, t h a t  they would be doing something c l e a r l y  u n c o n s t i t u t i o n a l  
by enac t in g  something th a t  s o le y  p r o t e c t e d  l i f e .  He noted th a t  Mr. 
Doz ie r  d is ag reed ,  and the reason he had requested  a copy o f  h i s  
w r i t t en  s ta tement , was because he wanted t o  inqu ire  more in t o  what 
the r a t i o n a l e  was f o r  le av ing  i t  o f f .  R ep resen ta t ive  C ro f t  s t a t e d  
t h a t  Mr. D oz ie r  s t a t e d  t h a t  because the s t a t e  had never conducted  the p ro cedu re ,  i t  cou ld  not be necessary  t o  save h e a l t h .  He noted  
t h a t  Mr. Doz ie r  cou ld  c l a r i f y ,  i f  necessa ry ;  however, read from the  prepared  statement as f o l l ow s :  "Thus, the ques t ion  must be asked,does HB 65, which p r e s c r i b e s  a p ro cedu re ,  which thus f a r  i s  not 
done in  A laska ,  p la c e  a s u b s t a n t i a l  o b s t a c l e  in the  path  o f  a woman seek ing an a b o r t i o n .  The answer by d e f i n i t i o n  i s  no." In o th e r  
words, Rep resen ta t ive  C ro f t  s t a t e d ,  th a t  because i t  had never been 
needed in  the s t a t e ,  i t  never c ou ld  be needed in the s t a t e .
REPRESENTATIVE CROFT po in ted  out th a t  the re  were many medica l  
procedu res  not done in  the s t a t e  o f  A laska .  For example, he 
b e l i e v e d  th a t  comp l ica ted  open hea r t  surgery  was not done in  
A laska .  Rep resen ta t ive  C ro f t  d id  not f e e l  any member o f  the 
committee , member o f  the l e g i s l a t u r e ,  o r  any r a t i o n a l e  person would say th e re  was no time th a t  procedure  was not necessary  to  p re se rve  
someone's h e a l t h ,  o r  in  some ca se s ,  l i f e .  To him, the argument 
s imply con fused  whether the s t a t e  had ever done i t ,  w ith whether i t  
c ou ld  ever  be necessa ry .  Rep resen ta t ive  C ro f t  p o in ted  out t h a t  i t  
was c l e a r l y  u n c o n s t i t u t i o n a l  f o r  the e a r l y  p o r t i o n s  o f  the 
pregnancy, and d id  f i t  with what the f e d e r a l  c o n s t i t u t i o n  r equ i re d  
in the  l a t e  p o r t i o n s ,  in  Casev .
REPRESENTATIVE CROFT expressed th a t  the second r a t i o n a l e  r e l a t e d  
f o r  exc lud ing  h e a l th ,  th a t  members cou ld  j u s t  conclude from what 
they know and through tes t imony they heard , th a t  i t  was n o t .  He 
s t a t e d  th a t  even s e t t i n g  a s id e  the argument th a t  i t  had not been 
done, in  the  s t a t e ,  so i t  c ou ld  not ever need t o  be done, he d id  
not c on s id e r  a good argument. R ep resen ta t ive  C ro f t  p o in ted  out  
t h a t  members cou ld  say t h a t ,  "we, as seven non -doc to rs"  would 
conc lude th a t  a woman never needed the procedure  t o  p reserve  her h e a l t h .  He f e l t  th a t  judgment was bes t  l e f t  t o  the d o c t o r  and the  
p a t i e n t .  R ep resen ta t ive  C ro f t  noted ;  however, th a t  the re  was a l s o  
s u b s t a n t i a l  test imony which went the o th e r  way. He s t a t e d  t h a t  the 
on ly  way they cou ld  d e l e t e  the "of hea l th"  language was i f  members 
were conv inced , t o  a moral c e r t a i n t y ,  t h a t  i t  never was. 
Rep re sen ta t iv e  C ro f t  exp la ined  th a t  as a n on -d o c to r ,  he would have 
d i f f i c u l t y  ever  having th a t  l e v e l  o f  c e r t a in t y ,  adding th a t  the re  
was c e r t a i n l y  enough c o n f l i c t i n g  in fo rmat ion  t o  say t h a t ,  in  some p r o f e s s i o n a l  op in ion s ,  in c lu d ing  some th a t  t r e a t  women in  A laska , 
t h a t  i t  sometimes was necessa ry .  Because Rep resen ta t ive  C ro f t  d id  not know the  answer, he f e l t  the excep t ion  shou ld  be in c luded  in  
the b i l l .
REPRESENTATIVE PORTER adv ised  members th a t  they had been d i s c u s s in g  
l e g i s l a t i v e  f in d in g s ,  and po in ted  out t h a t  the re  were not any, 
which was j u s t  e s t a b l i s h e d  by a v o te .  He s t a t e d  th a t  the re fe ren ce
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t o  what the l e g i s l a t u r e  intended by those f ind ings  was o f f  the t a b l e ,  and i r r e l e v a n t .
Number 2300
REPRESENTATIVE CROFT moved to  amend HB 65, page 1, l i n e  6, f o l l ow ing  the f i r s t  o ccu rrence  o f  " l i f e " ,  i n s e r t :  o r  h e a l t h , and 
fo l l ow ing  the word "mother", d e le te  [whose l i f e ] ,  and in s e r t  who.
REPRESENTATIVE PORTER o b je c t e d  f o r  the purpose o f  d i s c u s s i on .
REPRESENTATIVE CROFT adv ised members th a t  i t  was a c o n s t i t u t i o n a l  
requirement , tha t  they were simply a c t in g  u n c o n s t i t u t i o n a l l y  i f  the 
language was not in c luded .  He added th a t  secondly , they would a l s o  
be a c t in g  d i s p a s s io n a t e ly  i f  the proposed l e g i s l a t i o n  would not 
a l low  a woman, whose pregnancy was going to  cause her  h e a l th  
problems, to  make the ch o ice  o f  what to  do, based on the sound 
medica l judgment th a t  she cou ld  ob ta in ,  th a t  the l e g i s l a t u r e  would 
be a c t in g  c r u e l l y .  Represen ta t ive  C ro f t  s t a t e d  th a t  to  h is  knowledge, the p a r t i a l - b i r t h  procedure was not in the s t a t e  o f  
Alaska ,  but i f  i t  were, and the judgment o f  the woman and her 
h e a l t h  p r o f e s s i o n a l  determined i t  was needed, th a t  i t  c ou ld  be done 
in  the s t a t e .  He noted th a t  the reason members d i s cu s s  l e g i s l a t i v e  
f in d in g s ,  though out o f  the p resen t v e r s ion ,  was th a t  by not 
in c lu d ing  h e a l th ,  members would be s u b s t i t u t in g  t h e i r  judgment f o r  
the  judgment o f  h e a l th  p r o f e s s i o n a l s ,  which would r e s u l t  in saying, 
"The c o n s t i t u t i o n  r equ i re s  th a t  you be given the r i g h t  to  p r o t e c t  
your l i f e  o r  h e a l th ,  but we've done the work f o r  you, because we 
found ou t th a t  t h i s  i s  never needed f o r  h e a l th ."  Represen ta t ive  
C ro f t  po in ted  out th a t  members d id  not have the q u a l i f i c a t i o n s  to  
do t h a t ,  and would not be aware o f  the in d iv id u a l  s i t u a t i o n ,  and 
d id  not know enough about a l l  the medical g e n e r a l i t i e s ,  o r  s p e c i f i c s  o f  a d iagno s is .
REPRESENTATIVE CROFT s t a t e d  th a t  more important ly ,  why were they 
not doing th a t  with l i f e .  He advised members th a t  i f  they were as 
con f id en t  th a t  the procedure  was never necessary t o  p r o t e c t  l i f e ,  
why was th a t  excep t ion  in c luded .  Representa t ive  C ro f t  suggested  
t h a t  i t  was because the re  were s i t u a t i o n s  where th a t  would be needed.
Number 2408
REPRESENTATIVE PORTER spoke aga in s t  the proposed amendment. He adv ised  members th a t  he came with an open quest ion  in h i s  mind 
regard ing  the i s sue  o f  in c lud ing  "health" in  the b i l l  t o  make i t  
c o n s t i t u t i o n a l .  He po in ted  out th a t  he was s a t i s f i e d  with the 
exp lana t ion  given by Mr. Doz ie r  th a t  tha t  p o r t i o n  o f  the d e c i s i o n  
in Roe . must have to  do with the l i f e  o r  h e a l th ,  was on a d i f f e r e n t  p lane ,  which was p r e c i s e l y  why he d id  not want the f ind ing s  t o  be 
a p a r t  o f  the proposed l e g i s l a t i o n .  Representa t ive  P o r te r  po in ted  
out th a t  they were on ly  dea l ing  with p a r t i a l - b i r t h  a b o r t i o n s ,  and
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he f e l t  i t  was a d i s t i n c t  enough s ep a ra t ion  from the is su e s  o f  Roe 
t o  make a c o n s id e r a t i o n  o f  the l i f e  o f  the mother; not the genera l 
term "health" t h a t  cou ld  be one word tha t  would subvert the e n t i r e  
in ten t  o f  the proposed l e g i s l a t i o n ,  t o  not be un c on s t i t u t i o n a l  a t  
a l l .  For those  reasons ,  Represen ta t ive  Po r te r  would vote  aga ins t  Amendment 1.
Number 2465
REPRESENTATIVE BERKOWITZ hoped th a t  Represen ta t ive  P o r te r  was s t i l l  main ta in ing  an open mind. He noted tha t  he had asked L e g i s l a t i v e  
Lega l what they had to  say about th a t  i s s u e ,  and they s t a t e d  tha t  
in r e l a t i o n  to  the "health" amendment, . . . .  [Tape au to - r e v e r s e  to  S ide B ] .
TAPE 9 7 - 3 5 ,  SIDE B 
Number 000
REPRESENTATIVE BERKOWITZ ____  quote by L e g i s l a t i v e  Lega l :
. . . " c o n t a i n  ex cep t ion s ,  based not on ly  on p re se rv ing  the pregnant woman's l i f e ,  but a l s o  her h e a l t h ."  Represen ta t ive  Berkowitz 
s t a t e d  t h a t  L e g i s l a t i v e  Legal had a more o b j e c t i v e  p e r sp e c t iv e  than 
Mr. D oz ie r ,  because ,  with a l l  due r e s p e c t ,  Mr. Doz ier  was an 
advocate  on b e h a l f  o f  proposed l e g i s l a t i o n .  He po in ted  out tha t  
comments in  the pa s t  on the e f f i c a c y  o f  good lawyering , would say 
t h a t  th e re  was a d i f f e r e n c e  between saying th a t  h e a l t h  was a 
c o n s t i t u t i o n a l  requ irement , and h e a l th  was not a c o n s t i t u t i o n a l  
requ irem en t .
REPRESENTATIVE PORTER s t a t e d  tha t  he would l i k e  to  see the 
L e g i s l a t i v e  Lega l o p in ion ;  however, not having had the oppo r tun i ty  
to  read the  document, w ith only one sentence being r e f e r r e d  to ,  th a t  i t  would be d i f f i c u l t  t o  respond to .
REPRESENTATIVE BERKOWITZ adv ised members he would have been happy 
t o  have p rov ided  the in fo rmat ion  to  members, but he had only j u s t  
r e c e n t l y  re c e iv ed  i t .
CHAIRMAN GREEN c a l l e d  a f i v e  minute re ce ss  f o r  the purpose o f  
p rov id ing  committee members a copy o f  the document Represen ta t ive  
Berkowitz r e f e r r e d  t o .  The meeting recessed  a t  2 :0 9  p .m . ,  and was reconvened a t  2 : 1 1  p.m.
Number 079
CHAIRMAN GREEN po in ted  out t h a t  members had reviewed the document r e f e r r e d  t o  by Rep resen ta t ive  Berkowitz , and asked i f  th e re  was any 
o th e r  d i s c u s s i o n  o f  committee members.
REPRESENTATIVE ROKEBERG wondered i f  Mr. Doz ie r  would want to  
comment on the memorandum, because he f e l t  i t  was an op in ion  o f
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CHAIRMAN GREEN asked th a t  Mr. Dozier  approach the witness t a b l e .
REPRESENTATIVE ROKEBERG fu r th e r  s t a t e d  th a t  the op in ion  was not on ly  d e f e n s ib l e ,  but c o n s t i t u t i o n a l ,  and tha t  was the i s su e  be fo re  
members, as t o  whether the word and concept o f  "health" was a f a t a l  
d e fe c t  in the d r a f t  o f  the l e g i s l a t i o n .  He asked th a t  Mr. Doz ier  
respond i f  the absence o f  the word "health" would be 
c o n s t i t u t i o n a l l y  d e fen s ib le ,  o r  i f  i t  was a c o n s t i t u t i o n a l  flaw, and not d e f e n s ib l e .
MR. DOZIER expressed th a t  he had not yet read the op in ion  prov ided  
by L e g i s l a t i v e  Lega l ;  however, in h i s  op in ion ,  the absence o f  the 
word "health" was very d e f en s ib le .  He po in ted  out th a t  members would have to  look a t  the s p e c i f i c  procedure tha t  the b i l l  
addressed , by using two d i f f e r e n t  s tandards .  One was the v i a b i l i t y  
s tandard , o r  the p r e - v i a b i l i t y  s tandard ,  and the o th e r  s tandard was 
the p e r io d  a f t e r  which the baby became v i a b l e .  Mr. Doz ie r  adv ised  
members th a t  in the p r e - v i a b i l i t y  s tage  o f  the pregnancy, tha t  
determining whether o r  not a given r eg u la t i o n  was c o n s t i t u t i o n a l ,  o r  ne t ,  th a t  one would have to  look whether the re  was an undue 
burden. He po in ted  out th a t  the Supreme Court had de f ined  tha t  
very e x p l i c i t l y  to  mean p la c in g  a s u b s t a n t i a l  o b s t a c l e  in  the path  
o f  a women who was attempting to  make a d e c i s i o n  about a b o r t i o n .
MR. DOZIER po in ted  out tha t  "health" was a l r e ady  p r o t e c t e d ,  in the 
s t a t e  o f  A laska ,  and i f  ab o r t ion  was needed t o  preserve  a woman's h e a l th ,  th a t  the proposed l e g i s l a t i o n  would not take anything from 
t h a t ;  there  was no s u b s t a n t i a l  o b s t a c l e .  He noted th a t  tha t  was 
the p r e - v i a b i l i t y  s tage .  The v i a b i l i t y  stage o f  the pregnancy had 
a d i f f e r e n t  t e s t ,  which was even more len ien t  to  governmental 
r e g u l a t i o n s ,  and one cou ld  say, "no abo r t ion s  a t a l l ,  p e r iod .  
Can 't  use a b o r t ion  p r a c t i c e  A, procedure D, procedure C;" e t  c e t e r a ,  e t  c e t e r a ,  as long as there  was an excep t ion  f o r  h e a l th  and 
the l i f e  o f  the mother. Mr. Dozier adv ised members th a t  in the 
case be fo re  them, they were not doing t h a t .  What members would be 
endors ing , was tha t  the p a r t i c u l a r  procedure r e f e r r e d  t o  in the 
b i l l ,  c ou ld  not occu r  in the s t a t e  o f  A laska . Mr. Doz ie r  continued  
t o  po in t  ou t  th a t  every th ing in p la ce  would remain in p la ce  and, 
consequent ly ,  a p rov is ion  f o r  the h e a l th  o f  a mother c u r r en t ly  e x i s t e d .
Number 230
REPRESENTATIVE BERKOWITZ s ta te d  th a t  i t  appeared to  him th a t  i f  
the re  a l r e ady  was p rov is ion  f o r  h e a l th  o f  the mother, th a t  there  
shou ld  be no o b j e c t i o n  to  r e in s e r t in g  "hea l th  o f  the mother" back in t o  the b i l l .  He expressed tha t  tha t  was done, a t  a r eg u la r  time, 
t o  r e a f f i rm  what the l e g i s l a t i v e  in ten t  was. Represen ta t ive  
Berkowitz f e l t  i t  was important th a t  HB 65 r e f l e c t  the present  l e g i s l a t u r e  would not do anything to  je op a rd iz e  the h e a l th ,  o r  the

d e f e n s i b i l i t y , more than a c o n s t i t u t i o n a l  i s s u e .
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l i f e ,  o f  a pregnant mother. He thought th a t  by in c lud ing  the vord 
"h ea l th " ,  they would being underscor ing what Mr. Doz ier  conceded was a l r e a d y  a p a r t  o f  p resen t law.
Number 255
CHAIRMAN GREEN expressed tha t  the re  were two a t to rn ey  members on 
the House J u d i c i a r y  Committee, and those members, having con su l ted  
with s e v e r a l  o th e r  a t t o rn ey s ,  th a t  i t  appeared th a t  the i s su e  was a d e c i s i o n  matte r ,  r a t h e r  than a requirement. He noted th a t  he 
c o u ld  understand the reason f o r  in c lud ing  the language f o r  h e a l th  pu rposes ,  and cou ld  understand the d e s i r e  t o  not inc lude  i t  because  
o f  the p o s s i b i l i t y  th a t  i t  would c r e a te  a con fus ion ,  i f  not an 
a b s o lu t e  problem. Chairman Green s t a t e d  th a t  what he would l i k e  to  
en te r  in t o  the r e c o rd ,  was th a t  i t  was an op in ion ,  and a matter  o f  
c o n j e c t u r e  among a t t o rn ey s ,  j u s t  as the procedure i t s e l f ,  was a 
matte r  o f  c o n je c t u r e  among the medical peop le .  Chairman Green 
p o in te d  ou t t h a t  members had heard from in f l u e n t i a l  peop le ,  and 
h igh  ranking members o f  the medical p r o f e s s i o n ,  who had s t a t e d  tha t  
i t  was a b s o l u t e l y  not necessary .  Fr iday , the committee heard from 
Dr. Nakamura, who s t a t e d  th a t  he thought there  cou ld  be times when i t  might be necessa ry .
CHAIRMAN GREEN f e l t  th a t  what the committee was faced with was a 
c o n j e c t u r a l  s i t u a t i o n ,  as to  whether o r  not "health" shou ld  be 
in c lu d ed  in  the proposed l e g i s l a t i o n ,  as well as the " l i f e  endangerment; and whether o r  not the p a r t i c u l a r  procedure  
add ressed ,  would be the on ly  r am i f i c a t i o n  t o  p r o t e c t  the mother 's  
l i f e .  H is f e e l i n g  on the i s su e  was th a t  n e i th e r  were necessary .
CHAIRMAN GREEN s t a t e d  th a t  i f  the House J u d i c i a r y  Committee, and 
the p re sen t  l e g i s l a tu r t s ,  wanted t o  pass a ban on the procedure  
addressed  in  HB 65, through an avenue o f  escape because o f  the 
n e c e s s i t y  f o r  the p r o t e c t i o n  o f  the l i f e  on ly ;  not f o r  h e a l th ,  o r  
p s y ch o lo g i c  reasons ,  e t  c e c e r a ;  tha t  i t  would c e r t a i n l y  be in the  
purview o f  the  l e g i s l a t u r e  to  do so , adding tha t  he f e l t  i t  would withs tand  l e g a l  muster .
REPRESENTATIVE BUNDE f e l t  th a t  one o f  the concerns th a t  peop le  had 
who were p a r t i c u l a r l y  opposed to  p a r t i a l - b i r t h  ab o r t ion ,  o r  any 
a b o r t i v e  p ro cedu re ,  was th a t  a woman might choose to  undergo the 
p rocedu re  on a whim, o r  because i t  cou ld  cause her some mental 
d i s t r e s s ,  o r  whatever . He thought th a t  by adding the word 
"h e a l th " ,  a f t e r  " l i f e "  on l in e  6, in both in s tances ,  would read ;  
"mother whose l i f e ,  o r  h e a l th  i s  endangered by the p h y s ic a l  
d i s o r d e r ,  i l l n e s s  o r  in ju r y ,  . . . " .  Represen ta t ive  Bunde po in ted  
ou t t h a t  they  were not c on s ide r ing  a no t ion  where someone cou ld  c la im  mental du re s s ;  but a s e r io u s  h ea l th  problem.
CHAIRMAN GREEN countered  Represen ta t ive  Bunde's analogy regard ing  
non -m ed ica l ,  and s t a t e d  th a t  u l c e r s  were a l s o  a r e s u l t  o f  s t r e s s  
which was a p h y s i c a l  d i s o r d e r  th a t  cou ld  be brought about by the
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REPRESENTATIVE BUNDE expressed th a t  i t  had been found tha t  u l c e r s  
were brought on by a p a r t i c u l a r  b a c t e r i a ,  not by s t r e s s ;  however understood the po in t  Chairman Green was making.
CHAIRMAN GREEN s t a t e d  th a t  i t  was yet c o n j e c t u r a l ,  th a t  th e re  was 
an a t t i t u d e  th a t  p r e v a i l e d  among the medical p r o f e s s i o n ,  th a t  i f  one cou ld  keep t h e i r  s p i r i t s  up, one would hea l  f a s t e r .
REPRESENTATIVE ROKEBERG expressed h i s  a p p r e c i a t i o n  o f  the 
d i s c u s s i on  th a t  was tak ing p l a c e .  He s t a t e d  th a t  while s i t t i n g ,  
indu lg ing in medical e x p e r t i s e ,  members shou ld know what they were 
t a lk in g  about when, obv iou s ly ,  they d id  n o t ;  however, s t a t e d  tha t  
tha t  was okay, and t h a t ' s  why they were where they th e r e .
REPRESENTATIVE ROKEBERG adv ised  members tha t  in reviewing the 
re co rd  and con s ide r ing  the testimony prov ided by Dr. Coop [P h ] , th a t  s a id  he saw no reason f o r  the procedure i f ,  in  f a c t ,  the 
he a l th  o f  the mother was je o p a rd iz ed ,  th a t  th e re  were o th e r  a l t e r n a t i v e s .  He f u r t h e r  s t a t e d  th a t  while read ing the test imony  
o f  Dr. R i t c h e ,  which r e f l e c t e d  th a t  on ly  in the case o f  a very  
comp l ica ted  pregnancy, i f  the re  was l e t h a l  f e t a l  abnormal i ty ,  o r  
l i f e  th rea ten ing ,  maternal medical c om p l i c a t ion ,  th a t  the procedure  
under d i s c u s s i o n  would not even be contemplated from a medical view 
p o in t .  R ep resen ta t ive  Rokeberg expressed th a t  i f  there  were no 
o th e r  arguments th a t  might overcome h i s  concern r e l a t i n g  t o  the 
c o n s t i t u t i o n a l i t y  o f  om it t ing  the word "hea l th" ,  th a t  he would be 
vo t ing  aga in s t  the amendment.
Number 468
REPRESENTATIVE JAMES adv ised members th a t  she was comple te ly  
com for tab le  with e x i s t in g  language, and po in ted  out th a t  the in ten t  
o f  Roe v. Wade, which in d i c a t e d  th a t  law cou ld  not p r o h i b i t  
ab o r t i o n ,  because o f  the l i f e  o r  h e a l th  o f  the mother, was not in c luded  in the proposed l e g i s l a t i o n  because i t  d e a l t  with one 
s p e c i f i c  p rocedu re .  She adv ised  members th a t  she would a l s o  vote 
aga in s t  the amendment.
CHAIRMAN GREEN asked i f  the o b j e c t i o n  was s t i l l  mainta ined on the 
adop t ion  o f  Amendment 1. R ep resen ta t ive  P o r t e r  and Rokeberg 
maintained t h e i r  o b j e c t i o n ,  and a r o l l  c a l l  vote  was taken. In 
f a v o r :  R ep resen ta t ives  Bunde, C r o f t  and Berkowitz .  Opposed:
Rep resen ta t ives  P o r te r ,  Rokeberg, James and Chairman Green. Amendment 1 f a i l e d  adop t ion ,  4 to  3.
Number 507
REPRESENTATIVE CROFT moved to  adopt Amendment 2 ; page 1, l i n e  11, 
fo l l ow ing  the word "means", d e l e t e  [an ] ,  and page 1, l i n e  11, f o l low ing  the word "means", i n s e r t ,  a t h i r d  t r im e s t e r .

a t t i t u d e  o f  a m other .
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REPRESENTATIVE CROFT exp la ined th a t  the i s sue  th a t  had been the 
most t r o u b l in g  f o r  everyone, and the most t r ou b l in g  f o r  him, was the idea th a t  a p a r t i a l - a b o r t i o n  procedure cou ld  be done on a h ea l th y  baby in  the l a t e  s tages  o f  the pregnancy. Amendment 2 
would address th a t  s p e c i f i c  concern , making i t  i l l e g a l  when done in the t h i r d  t r im e s t e r .  Represen ta t ive  C ro f t  f e l t  the amended 
language would go a long way towards cu r ing  the c o n s t i t u t i o n a l  
concerns .  He po in ted  out tha t  none o f  the committee members were 
exp e r t s ,  even the a t to rn ey  members, but s t a t e d  th a t  in  h i s  humble 
op in ion ,  w ithout both o f  the amendments, o r  c e r t a i n l y  w ithout  
e i t h e r  one, he would c on f id en t ly  t e l l  the committee th a t  the law 
would not be upheld in a cou r t  o f  law, i f  enacted in  i t s  presen t  
form, and would be overturned as a v i o l a t i o n  o f  c o n s t i t u t i o n a l  r i g h t s .
CHAIRMAN GREEN asked i f  Represen ta t ive  Ko tt  found, through h i s  r e se a r ch ,  th a t  the re  was v i a b i l i t y  e a r l i e r  than the s t a r t  o f  the t h i r d  t r im e s t e r .
REPRESENTATIVE KOTT adv ised members th a t  was what he d is cov e red  
dur ing h i s  r e se a rch  o f  the e n t i r e  i s s u e ,  th a t  the re  was v i a b i l i t y  p r i o r  to  the beginning o f  the seventh month.
CHAIRMAN GREEN s t a te d  th a t  i f  the b i l l  was enacted in  i t s  p resen t  
form, th a t  the re  cou ld  be v i a b l e  b a b i e s / f e t u s ,  th a t  would be s u b je c t  t o  the type o f  a b o r t ion  addressed in  the b i l l .
REPRESENTATIVE KOTT adv ised members th a t  would be c o r r e c t .  He 
added th a t  he f e l t  the b i l l  would withstand c o n s t i t u t i o n a l  muster 
without Amendment 2. Represen ta t ive  Kott noted tha t  they now had 
two c o n f l i c t i n g  views, as he suspected there  would be many 
c o n f l i c t i n g  views, depending on who a person ta lk ed  to ,  and what s id e  o f  the i s sue  they s tood  on.
REPRESENTATIVE BERKOWITZ r e i t e r a t e d  th a t  the b i l l  was un c o n s t i t u t i o n a l  in i t s  p resen t form, and he was f u l l y  c on f iden t  
th a t  when i t  go t t o  the c o u r t s ,  which i t  would, the c o u r t s  would con f irm  th a t  p o s i t i o n .
Number 662
REPRESENTATIVE JAMES po in ted  out th a t  t h i s  was her f i f t h  
l e g i s l a t i v e  s e ss ion ,  and she had been a member o f  the House 
J u d i c i a r y  Committee f o r  two yea rs .  She expressed th a t  while  s i t t i n g  on the House J u d i c i a r y  Committee, she had seen l e g a l  op in ions  submitted on both s id e s  o f  an i s s u e ;  i t  i s  c o n s t i t u t i o n a l ,  
i t  i s  not c o n s t i t u t i o n a l .  Represen ta t ive  James prov ided an example whereby the l e g i s l a t u r e  passed l e g i s l a t i o n  th a t  would phase out the 
l on gev i ty  bonus program. Two l e g a l  op in ions were presen ted , with 
one s t a t in g  th a t  i t  would d e f i n i t e l y  be u n c on s t i t u t i o n a l ,  and the

R e p re s e n t a t iv e  P o r t e r  o b je c t e d .
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o th e r  s a id  i t  was no t .  That law was cha l lenged , went t o  c o u r t ,  and 
was found to  be c o n s t i t u t i o n a l .  Representa t ive  James f e l t  th a t  to 
second guess the c o u r t s  on the i s sue  be fo re  members, was not the 
i s s u e .  The i s sue  be fo re  her vas whether o r  not t o  p r o h ib i t  a 
gruesome p rocedure ,  and whether o r  not i t  would make good sense to  a l low  i t  t o  o c cu r ,  where a baby i s  p a r t i a l l y  d e l iv e r e d ,  and then k i l l e d  be fo re  comple te ly  taken from the u te ru s .  That ,  t o  her ,  was not a c c e p ta b le ,  and she f e l t  members had heard p len ty  o f  testimony  
th a t  in d i c a t e d  the re  were o th e r  methods. R ep resen ta t ive  James 
po in ted  ou t tha t  they had j u s t  heard testimony which r e f l e c t e d  tha t  
the p rocedure  was used as an e l e c t i v e  on hea l thy  bab ie s ,  and tha t  
was what HB 65 was a ttempting to  do; to  p r o h i b i t  the use o f  tha t  s p e c i f i c  procedure f o r  e l e c t i v e s .
REPRESENTATIVE JAMES s t a t e d  with respec t  to  Amendment 2, separa t ing  
i t  t o  the t h i r d  t r im e s t e r  would not n e c e s s a r i ly  address v i a b i l i t y .  
She d id  not b e l i e v e  v i a b i l i t y  cou ld  be separa ted  by say ing , " th i rd  t r im e s t e r " . R ep resen ta t ive  James po in ted  out th a t  v i a b i l i t y  in  
c ou r t  cases  p r i o r  to  now, had a d i f f e r e n t  conno ta t ion  than a t h i r d  
t r im e s t e r .  She expressed tha t  she would be v o t ing  aga in s t  Amendment 2.
REPRESENTATIVE PORTER mainta ined h i s  o b j e c t i o n  t o  adop t ion  o f  Amendment 2.
CHAIRMAN GREEN requested  a r o l l  c a l l  v o te .  In favo r :
R ep resen ta t iv e s  Bunde, C ro f t  and Berkowitz . Opposed:
R ep resen ta t iv e s  P o r te r ,  Rokeberg, James and Chairman Green. Amendment 2 f a i l e d  adop t ion , 4 to  3.
Number 1000
REPRESENTATIVE JAMES moved to  r ep o r t  CSHB 6 5 (JUD) out o f  committee, 
with in d iv id u a l  recommendations and a t ta ched  f i s c a l  no tes .  Rep resen ta t iv e  Bunde o b je c t e d .
REPRESENTATIVE BUNDE adv ised  members th a t  he had a g re a t  dea l  o f  
empathy f o r  a number o f  the f o lk s  who had t e s t i f i e d  who were p r o ­
l i f e ,  and f e l t  d i s en f r an ch ised  because o f  Roe v. Wade. He d id  not f e e l ,  a t  any t ime, th a t  the l e g i s l a t i o n  be fo re  them would address  
t h a t  c a se ,  o r  change anyth ing . Representa t ive  Bunde expressed tha t  
from th a t  po in t  o f  view, those people deserved some l e v e l  o f  
comfort  t h a t  t h e i r  po in t  o f  view was being addressed .
REPRESENTATIVE BUNDE po in ted  out th a t  the o th e r  s id e  o f  tha t  
argument d id  not accomplish  much, because i t  would not ge t to  Roe v. Wade, and f o r  those  who viewed the proposed l e g i s l a t i o n  as the 
f i r s t  s tep  to  make ab o r t ion  i l l e g a l ,  was a d e lu s ion .  
Represen ta t ive  Bunde recogn ized  th a t  i t  was un fo r tuna te  th a t  some 
o f  the i s s u e s  members had to  face had heavy, p h i l o s o p h i c a l  
c onno ta t ion s .  He expressed th a t  as in many o f  those  o th e r  i s su e s ,  i t  came down, f o r  him, t o  p r a c t i c a l  a p p l i c a t i o n ;  what would he do
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i f  he were in Chose shoes .  Representa t ive  Bunde s t a t e d  th a t  f o r  
him, i f  h i s  wife were to  face  a l i f e - t h r e a t e n in g  pregnancy, he 
would a b s o l u t e l y  want her ,  and counsel her to  have a cce s s  to  an 
ab o r t i o n  to  save her l i f e .  He s t r e s sed  th a t  he would not t r ad e  h is  wife f o r  an unborn c h i l d ;  pe rsona l ,  p h i l o s o p h i c a l  s ta tement .
CHAIRMAN GREEN asked i f  Represen ta t ive  Bunde was speaking to  p a r t i a l - b i r t h  a b o r t i o n ,  o r  a b o r t i on s ,  in  gene ra l .
REPRESENTATIVE BUNDE s t a t e d  th a t  he was speaking to  any a b o r t i o n .
CHAIRMAN GREEN asked th a t  he keep h is  comments t o  the  i s su e  o f  p a r t i a l - b i r t h  a b o r t i o n ,  which was what the b i l l  was add re ss ing .
REPRESENTATIVE BUNDE s t a t e d  th a t  i f  a p a r t i a l - b i r t h  a b o r t i o n  was 
what i t  would take to  save h i s  w i f e ' s  l i f e ,  he would a c cep t  i t ,  and encourage i t .  However, he s t a te d  th a t  when he d id  t h a t ,  he was 
a l low ing h im se l f  th a t  p r i v i l e g e ,  and he would then have t o  a l low  
o th e r  peop le  t h e i r  p h i l o s o p h i c a l  approach to  the s i t u a t i o n ,  and how 
they would make those  d e c i s i o n s .  Represen ta t ive  Bunde adv ised  
members th a t  he was sympathet ic ,  and understanding o f  those  who 
f e l t  th a t  a b o r t i o n  was wrong, p a r t i a l - b i r t h  a b o r t i o n .  Having s a id  
a l l  t h a t ,  R ep resen ta t ive  Bunde expressed th a t  he would net keep the 
b i l l  from moving forward ; however, po in ted  out th a t  i f  enacted ,  and 
was cha l lenged ,  overturned by the c o u r t s ,  o r  appeared a t  a l l  in  any 
way to  cha l lenge  Roe v. Wade, th a t  he would work aga in s t  i t .
CHAIRMAN GREEN asked i f  there  was anyone e l s e  th a t  wished to  
d is cu s s  the i s su e  o f  p a r t i a l - b i r t h  a b o r t i on .
REPRESENTATIVE JAMES f e l t  i t  was very important ,  th a t  when making 
a d e c i s i o n  o f  the type o f  l e g i s l a t i o n  p r e s en t ly  be fo re  the 
committee, th a t  i t  was a s p e c i f i c  procedure th a t  would become 
i l l e g a l .  And a s p e c i f i c  procedure th a t  was very gruesome, and 
acco rd ing  to  a l l  o f  the  testimony, and a l l  o f  the in v e s t i g a t i o n s  th ? t  she had had the a b i l i t y  t o  read and understand, was th a t  i t  
was not a necessary  p rocedu re .  She expressed th a t  they had 
in c luded  the cavea t ,  th a t  in  case i t  was a procedure necessa ry  to  
save the l i f e  o f  the mother, th a t  i t  was a procedure th a t  cou ld  be 
used. R ep resen ta t ive  James adv ised members th a t  she agreed with  Represen ta t ive  Bunde, th a t  the l i f e  o f  the mother was over and 
above the  l i f e  o f  an unborn c h i l d .  However, s t a t e d  th a t  in  any 
event ,  she f e l t  they shou ld  not s t r a y  from the f a c t ,  th a t  what the 
proposed l e g i s l a t i o n  d id  was r e s t r i c t  one s p e c i f i c  ab o r t ion  
procedu re ,  and not in any way, shape o r  form, reduce any a b i l i t y  
f o r  anyone t o  get an ab o r t ion  under cu rren t  c o n d i t i o n s .  
Represen ta t ive  James f e l t  i t  was very important t o  make th a t  c l e a r .
REPRESENTATIVE BERKOWITZ s t a t e d  tha t  during testimony, members had 
heard a l o t  o f  what he cons ide red  as being f a i r l y  sanct imonious ,  mora l iz ing  about a b o r t i o n ,  in g ene ra l ;  however, he would r e s t r i c t  h is  comments s o le y  to  the ques t ion  o f  what he termed, l a t e  term
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ab o r t i o n s  because th a t  was the procedure th a t  was a t  i s s u e .  He 
f e l t  members, unw i l l in g ly ,  become the v e h i c l e s  f o r  inflammatory  
language which served to  d iv id e  people  o f  good w i l l  by succumbing 
t o  terms with something l i k e  p a r t i a l - b i r t h  a b o r t i o n .  Represen ta t ive  Berkowitz po in ted  out th a t  i t  was a procedure ,  a 
medical p rocedu re ,  and d o c t o r s ,  every d o c to r  he 'd  known, took a 
H ip p o c r a t i c  oa th ,  not to  do anything tha t  would j e o p a rd iz e  the h e a l th  o r  well  being o f  a person . I t  seemed to  him th a t  when 
members c i r cum sc r ib e  the procedures a v a i l a b l e  to  a d o c t o r ,  they  would be l im i t in g  the a b i l i t y  o f  a d o c t o r  to  t r e a t  a p a t i e n t .  
Represen ta t ive  Berkowitz s t r e s s e d  th a t  he knew o f  no o th e r  
procedure  the s t a t e  o f  Alaska had banned, much l e s s ,  a t ta ch ed  a C 
fe lony  t o .  Rep resen ta t ive  Berkowitz f e l t  they were tak ing  an undo 
s tep  forward ; i t  was not a ques t ion  in  h i s  mind o f  j u s t  l im i t i n g  a 
medical p rocedure ,  i t  was a l s o  ch ipp ing away a t  a b o r t i o n  r i g h t s .  
He b e l ie v ed  th a t  was an un for tuna te  s tep  t o  take ,  and was s o r ry  
members were being used as a v e h i c l e  f o r  something th a t  was 
d i v i s i v e ,  p o in t in g  out tha t  i t  was a procedure th a t  had never been 
performed in the s t a t e  o f  A laska . Yet , i t  would cause a g rea t  dea l  o f  c o n s te rn a t i on ,  in the genera l p u b l i c ,  and a g re a t  dea l  o f  
o u t c ry ,  because peop le  f e l t  so p a s s io n a te ly  about i t .
R ep resen ta t ive  Berkowitz s t a t e d  th a t  r a th e r  than l e t t i n g  a symbolic 
b i l l  j u s t  d ie  on the v ine ,  the members had chosen t o  go forward 
with i t ,  and he r e g r e t t e d  th a t  and would be vo t ing  aga in s t  passage o f  the b i l l .
CHAIRMAN GREEN reminded members th a t  there were drugs used in o th e r  
p la c e s ,  and procedures  used in  fo re ign  c o un t r i e s  th a t  were not 
a c cep tab le  in  the s t a t e  o f  Alaska , so he thought to  l im i t  a
s p e c i f i c  a b o r t i o n  procedure ,  would not c r e a t e  a problem o f
a t tempt ing t o  dec ide  whether i t  would one 's  spouse, o r  the baby 
th a t  l i v e d .  He s t a t e d  th a t  i f  i t  was necessary in  o rde r  to  p r o t e c t  
the mother, th a t  he would never, ever t rade  h i s  wife f o r  an unborn 
c h i l d .  Chairman Green noted t h a t ,  by the same token, he would not 
s a c r i f i c e  th a t  c h i l d  on a "maybe" d ia gn o s is ,  because he would a l s o  
ho ld  the l i f e  o f  the c h i l d  in h igh regard .  Chairman Green 
r e i t e r a t e d  th a t  they were not address ing the i s sue  o f  a b o r t i o n ,  but 
one s p e c i f i c  p rocedure  th a t  would be banned in the s t a t e .  He
expressed th a t  t h a t  was what members shou ld  keep focused on, not the t o t a l  idea  o f  a b o r t i o n .
Number 1200
CHAIRMAN GREEN noted th a t  the re  had been o b j e c t i o n ,  and asked i f  the o b j e c t i o n  was mainta ined . The o b j e c t i o n  was maintained, and 
Chairman Green requested  a r o l l  c a l l  v o te ;  In favo r :  Rep resen ta t iv e s  Bunde, P o r te r ,  Rokeberg, James and Chairman Gx-een. 
Opposed; R ep resen ta t ives  C ro f t  and Berkowitz . CSHB 6 5 (JUD) was 
moved out o f  the House J u d i c i a r y  Committee by a vo te  o f  5 to  2.
REPRESENTATIVE BUNDE expressed th a t  he had a b i l l  up in  the House 
Finance Committee, and asked th a t  he be excused.
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(H ) HES COMPONENT SERIAL NO . 121

Expend itu res/R evenues : (Thousands o f  Do lla rs )
OPERATING EXPENDITURES FY 98 FY 99 FYOO FY01 FY 02 FY 03
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS-Lease Paym en ts 2 .378 .3 2 .38 1 .3 2 ,379 .2 2 .38 0 .2 2 .331 .2
TOTAL OPERATING 0.0 2 ,37 8 .3 2 .3 8 1 .3 2 ,37 9 .2 2 ,38 0 .2 2 ,381 .2

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands o f  Do lla rs )
1002 F ed e ra l R ece ip ts
1003 GF M a tch
1004 GF
1005 G F /P rog ram  R ece ip ts 
1037 G F /M en ta l H ea lth  
O th e r

2 .37 8 .3 2 .38 1 .3 2 3 7 9 .2 2 .38 0 .2 2 .381 .2

TOTAL 0.0 2 .3 7 8 .3 2 ,3 8 1 .3 2 .37 9 .2 2 .38 0 .2 2 ,381 .2

E s llm ato  o f a n y  cu rren t y e a r  (FY97) cos t S 

POSITIONS:

0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:
Authorizes a  le a se -p u rc h a se  a g re em e n t fo r u p  to  $ 18 ,440 ,00 0  fo r a  c en tra lized  pub lic  h e a th  la b  fac ility with a n t ic ip a te d  a n nu a l ren t o f 
S2 .42 0 .000  a n d  to ta l ren t o f $24 .130 .000 . B ond  c ou n se l suggests th a t th e  s e n te n c e  b eg inn in g  In line 6  o f  th e  p ro p o s e d  bill b e  
a m e n d e d  to  re a d : "The S ta te  Bond  C om m itte e  is au th o rized  to p ro v id e  fo r the  issu ance o f  ce rtific a te s  o f  pa rtic ip a tio n  for. a n d  th e  
D ep a rtm en t o f Adm inistration is a u th o rized  to  en te r in fo , a  le a se  p u rc h a s e  a g re e m e n t  fo r a  cen tra lize d  p u b lic  la b o ra to ry  facility to  b e  
c on s tru c te d  u nde r th e  le a se -p u rch a se  a g re e m e n t  a n d  to  b e  o p e r a t e d  b y  the  D e p a rtm en t o f  H ea lth  a n d  S oc ia l Serv ices .”
The le a s e  p aym en ts  sh ow n  a b o v e  a re  p ro ie c te d  d t cu rren t Interest ra le s  o v e r  ten  ye a rs  (o r S 18 ,440 .000 a n d  assum e ren ta l p aym en ts  
b eg in  o n  8-1-98. These p aym en ts a re  w ilh ln  the  am ou n ts  an t ic ip a te d  in th e  p ro p o s e d  bill. If. h ow eve r, interest ra te s a re  p ro je c te d  a t 
cu rren t ra te s  p lus 75 basis poin ts (,7 5% /y e a r). th e  ren ta l p a ym en ts  a re  p ro je c te d  to  e x c e e d  th e  am ou n ts  a n t ic ip a te d  in the  p ro p o s e d  
bill. In th a t e v en t, th e  am ou n t fin a n c e d  a n d  a v a i la b le  fo r p ro je c t costs v /ou ld  h a v e  to  b e  re d u c e d  b y  a p p ro x im a te ly  S 4 10.000.

Forrest R. B row neP re p a re d  by :
Division:
A p p ro v e d  b y  C om m iss ioner:
A g ency :

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
COMMITTED rtQ Q ifh lĵ ition Information call the Governor's Legislative Office
HB60FN.XLS

Phone
D a te
D a te

465 -3750
January 24. 1997

January 24, 1997
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Dated: 2/1/98
Delivered: 2/1/98

Sizing Debt Services Schedule 
H&SS Centalizcd Lab 
Current Interest Rates

Fiscal C o u p o n  Zor C o u p o n Maturing Periodic G r oss S o m F Capitalized Debt S v c  R s v  C n t g n c y F n d  Not S o m F Not Fiscal

Yr M Y Y Dale C p n Rato Principal Interest An n l  D b t  S v c Interest Int &  Prln Int &  Prln A n n l  D b t  S v c D b t  Svc

2 9 9 8 /1/98 4 3 9 , 1 2 6 . 2 5 4 3 9 , 1 2 6 . 2 5 4 3 9 , 1 2 6 . 2 5

8 9 9 2 /1 /99 N 3 .8 0 0 1 ,5 0 0 ,0 0 0 .0 0 4 3 9 , 1 2 6 . 2 5 1 , 9 3 9 ,1 2 6 .2 5 1 ,9 3 9 ,1 2 6 .2 5 2 ,3 7 8 ,2 5 2 .5 <

1 2 0 8 /1 /99 4 1 0 , 6 2 6 . 2 5 4 1 0 , 6 2 6 . 2 5 4 1 0 , 6 2 6 . 2 5

8 0 2 /1 / 0 0 N 4 .3 0 0 1 , 5 6 0 ,0 0 0 .0 0 4 1 0 , 6 2 6 . 2 5 1 ,9 7 0 ,6 2 6 .2 5 1 , 9 7 0 ,6 2 6 .2 5 2 ,3 8 1 ,2 5 2 .5 /

2 2 1 8 /1 / 0 0 3 7 7 , 0 8 5 . 2 5 3 7 7 , 0 8 6 . 2 5 3 7 7 , 0 8 6 . 2 5

8 1 2/1/01 N 4 .5 5 0 1 , 6 2 5 ,0 0 0 .0 0 3 7 7 ,0 8 .1 .2 5 2 , 0 0 2 , 0 8 6 . 2 5 2 ,0 0 2 , 0 8 6 . 2 5 2 , 3 7 9 , 1 7 2 . 5 (

3 2 2 8/1/01 3 4 T ,1 1 7 .5 0 3 4 0 , 1 1 7 . 5 0 3 4 0 , 1 1 7 . 5 0

8 2 2 /1 / 0 2 N 4 .6 5 0 1 ,7 0 0 ,0 0 0 .0 0 3 4 0 , 1 1 7 . 5 0 2 ,0 4 0 , 1 1 7 . 5 0 2 , 0 4 0 , 1 1 7 . 5 0 2 ,3 8 0 ,2 3 5 .0 <

4 2 3 8 /1 / 0 2 3 0 0 ,5 i i 2 . 5 0 3 0 0 , 5 9 2 . 5 0 3 0 0 , 5 9 2 . 5 0

8 3 2 /1 / 0 3 N 4 .7 5 0 1 , 7 8 0 ,0 0 0 .0 0 3 0 0 , 5 9 2 . 5 0 2 , 0 8 0 , 5 9 2 . 5 0 2 . 0 3 0 . 5 9 2 . 5 0 2 , 3 8 1 , 1 8 5 .0 (

5 2 4 8 /1 /0 3 2 5 8 , 3 1 7 . 5 0 2 5 8 , 3 1 7 . 5 0 2 5 8 , 3 1 7 . 5 0

8 4 2 /1 / 0 4 N 4 .8 5 0 1 ,8 6 5 ,0 0 0 .0 0 2 5 8 , 3 1 7 . 5 0 2 ,1 2 3 , 3 1 7 . 5 0 2 , 1 2 3 , 3 1 7 . 5 0 2 .3 8 1 .6 3 5 .0 C

6 2 5 8 /1 /0 4 2 1 3 , 0 9 1 . 2 5 2 1 3 , 0 9 1 . 2 5 2 1 3 ,0 9 1 .2 5

8 5 2 /1 / 0 5 N 4 .9 5 0 1 ,9 5 5 ,0 0 0 .0 0 2 1 3 , 0 9 1 . 2 5 2 , 1 6 8 , 0 9 1 . 2 5 2 ,1 6 8 ,0 9 1 .2 5 2 ,3 8 1 ,1 8 2 .5 (

7 2 6 8 /1 /05 1 6 4 ,7 0 5 .0 0 1 6 4 ,7 0 5 .0 0 1 6 4 ,7 0 5 .0 0

8 6 2 /1 / 0 6 N 5 .0 0 0 2 ,0 5 0 ,0 0 0 .0 0 1 6 4 ,7 0 5 .0 0 2 , 2 1 4 , 7 0 5 . 0 0 2 , 2 1 4 , 7 0 5 . 0 0 2 .3 7 9 .4 1 0 .0 C

8 2 7 8 /1 /06 1 1 3 ,4 5 5 .0 0 1 1 3 ,4 5 5 .0 0 1 1 3 ,4 5 5 .0 0

8 7 2 /1 /07 N 5 .1 0 0 2 ,1 5 0 ,0 0 0 .0 0 1 1 3 ,4 5 5 .0 0 2 ,2 6 3 ,4 5 5 .0 0 2 , 2 6 3 , 4 5 5 . 0 0 2 , 3 7 6 , 9 10.0C

9 2 8 8 /1 /07 5 8 , 6 3 0 . 0 0 5 8 , 6 3 0 . 0 0 5 8 , 6 3 0 . 0 0

8 8 2 /1 /08 N 5 .2 0 0 2 , 2 5 5 ,0 0 0 .0 0 5 8 , 6 3 0 . 0 0 2 ,3 1 3 ,6 3 0 .0 0 2 ,3 1 3 ,6 3 0 .0 0 2 ,3 7 2 .2 6 0 .0 (

23.79J.495.00 i m s m  H H H M H  K u n i . 1 23,791.495.00 1 23,791,495.01

T r u e  Interest C o s t  ( T I C ) ........................................ &9244049

N e t  Interest C o s t  ( N I C ) ...................................... ,...4/9381702

A r b i t r a g e  Yield L i m i t  ( A  Y L ) ................................. 4-9244049

A r b i t r a g e  N e t  Interest C o s t  ( A N I C ) ...................  4.9381702
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Dated: 2/1/98
Delivered: 2/1/98

Sizing Debt Services Schedule 
H&SS Centalized Lab 
Current Rates +75bp

Fiscal C o u p o n  Z o r C o u p o n  Maturing Periodic Cross Seml- Capitalized Debt S v c  R s v  C n t g n c y  F n d  Net Semi- Not Fiscal

Yr M Y Y Date Cpn Rato Principal Interest A n n l  D b t  S v c Interest Int <5 Prln Int &  Prln A n n l  D b t  S vc D b t  Svc

2 99 8/1/98 508,971.25 508,971.25 508,971.25

8 99 2/1/99 N 4.550 1,450.000.00 508,971.25 1,958,971.25 1,958,971.25 2,467,942.5/

1 2 0 8/1/99 475,983.75 475,983.75 475,983.75

8 0 2/1/00 N 5.050 1,515,000.00 475,983.75 1,990,983.75 1,990,983.75 2,466,967.5/

2 2 1 8/1/00 437,730.00 437,730,00 437,730.00

8 1 2/1/01 N 5.300 1,590,000.00 437,730.00 2,027,730.00 2,027,730.00 2,465,460.0/

3 O
c.

+s
4. 8/1/01 395,595.00 395,595.00 395,595.00

8 2 2/1/02 N 5.400 1,675.000.00 395,595.00 2,070.595.00 2,070,595.00 2,466,190.0/

4 2 3 8/1/02 350,370.00 350,370.00 350,370.00

8 3 2/1/03 N 5.500 1,765,000.00 350,370.00 2,115,370.00 2,115,370.00 2,465,740.0/

5 2 4 8/1/03 301,832.50 301,832.50 301,832.50

C 4 2/1/04 N 5.600 1,865,000.00 301,832.50 2,166,832.50 2,166,832.50 2,468,665.0/

6 2 5 8/1/04 249,612.50 249,612.50 249,612.50

8 5 2/1/05 N 5.700 1,970,000.00 249,612.50 2,219,612.50 2,219,612.50 2,469,225.0/

7 2 6 8/1/05 193.467.50 193,467.50 193,467.50

8 6 2/1/06 N 5.750 2,080,000.00 193 467.50 2,273,467.50 2,273,467.50 2,466,935.0/

8 2 7 8/1/06 133.667.50 133,667.50 133,667.50

8 7 2/1/07 N 5.850 2,200,000.00 133,667.50 2,333,667.50 2,333,667.50 2,467,335.0/

9 2 8 8/1/07 69,317.50 69,317.50 69,317.50

8 8 Z'1/08 N 5.950 2,330,000.00 69,317.50 2,399,317.50 2,399,317.50 2,468,635.0/

118,440.000.00 |  6,233,095.00'

T r u e  Interest C o s t  ( T I C ) ........................................ R.6770480

N e t  Interest C o s t  ( N I C ) .......................................... 5,6925841

A r b i t r a g e  Yield L i m i t  (A Y L ) .......................   5-6770480

A r b i t r a g e  N e t  Interest C o s t  ( A N I C ) .................... 5.6925841
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Dated; 2/1/98
Delivered: 2/1/98

Sizing Debt Services Schedule 
H&SS Centalized Lab 
+75bp & Reduced Cost

Yr
F isca l
M Y Y

Coupon Zer Coupon 
Dale Cpn Rato

Maturing
P rincipal

Periodic
Interest

Gross Soml- 
Annl Dbt Svc

Capita lized Debt Svc R sv Cntgncy Fnd NotSomP 
Interest Int S. Prln Int & Prln A nn l Dbt Svc

Not Fiscal 
Dbt Svc

2 99 8/1/98 497 ,678 .75 497 ,678 .75 4 9 7 .6 78 .7 5
8 99 2/1/99 N 4 .550 1 ,415 ,000 .00 497 .6 78 .7 5 1 ,912 ,678 .75 1 ,91 2 ,6 7 8 .7 5 2 ,410 ,357 .5 /

1 2 0 8/1/99 4 65 ,4 87 .5 0 465 ,487 .50 465 ,4 8 7 .5 0
8 0 2/1/00 N 5 .0 5 0 1 ,480 ,000 .0 0 465 ,4 87 .5 0 1 ,945 ,487 .50 1 ,9 4 5 ,4 8 7 .5 0 2 ,410 ,975 .0 /

2 2 1 8/1/00 428 ,1 17 .5 0 428 ,117 .50 428 ,1 1 7 .5 0
8 1 2/1/01 N 5 .300 1 ,555 ,000 .0 0 4 28 ,1 17 .5 0 1 ,983 ,117 .50 1 ,98 3 ,117 .5 0 2 ,411 ,235 .0 /

3 2 2 8/1/01 386 ,9 10 .0 0 386 ,910 .00 3 86 ,9 1 0 .0 0
8 2 2/1/02 N 5 .400 1 ,640 ,000 .0 0 386 ,9 10 .0 0 2 ,026 ,910 .00 2 .0 2 6 ,9 1 0 .0 0 2 ,413 ,820 .0 /

4 2 3 8/1/02 342 ,6 30 .0 0 342 ,630 .00 3 42 ,6 30 .0 0
8 3 2/1/03 N 5 .5 0 0 1 ,725 ,000 .0 0 342 .6 30 .0 0 2 .067 ,630 .00 2 ,0 6 7 ,6 3 0 .0 0 2 ,410 ,260 .0 /

5 2 4 8/1/03 295 ,1 92 .5 0 295 ,192 .50 2 95 ,1 9 2 .5 0
8 4 2/1/04 N 5 .600 1 ,820 .000 .00 295 ,1 92 .5 0 2 ,115 ,192 .50 2 ,1 1 5 ,1 9 2 .5 0 2 ,410 ,385 .0 /

6 2 5 8/1/04 2 4 4 ,2 32 .5 0 244 ,232 .50 244 ,2 3 2 .5 0
8 5 2/1/05 N 5 .7 0 0 1 ,925 ,000 .0 0 2 4 4 ,2 32 .5 0 2 ,16 9 ,232 .5 0 2 ,1 6 9 ,2 3 2 .5 0 2 ,413 ,465 .0 /

7 2 6 8/1/05 189 ,370 .00 189 ,370 .00 189 ,370 .00
8 6 2'1/06 N 5 .7 5 0 2 ,035 ,000 .0 0 189 ,370 .00 2 ,22 4 ,370 .0 0 2 ,2 2 4 ,3 7 0 .0 0 2 ,413 ,740 .0 /

8 2 7 8/1/06 130 ,863 .75 130 ,863 .75 130 ,863 .75
8 7 2/1/07 N 5 .8 5 0 2 ,155 ,000 .0 0 130 ,863 .75 2 .285 ,863 .75 2 ,2 8 5 ,8 6 3 .7 5 2 ,416 ,727 .5 /

9 2 8 8/1/07 67 ,8 30 .00 67 ,830 .00 6 7 ,e 30 .0 0
8 8 2/1/08 N 5 .9 5 0 2 ,280 ,000 .0 0 67 ,8 30 .00 2 .34 7 .830 .0 0 2 ,3 4 7 ,8 3 0 .0 0 2 ,415 ,660 .0 /

13,030,000.00 |  6,036,625.00 I  24,126,625.00

T r u e  I n t e r e s t  C o s t  ( T I C ) ............................................£.6771947
N e t  I n t e r e s t  C o s t  ( N I C ) .............................................. 5/6927261
A r b i t r a g e  Y i e ld  L im i t  ( A Y L ) .....................................5.6771947
A r b i t r a g e  N e t  I n t e r e s t  C o s t  ( A N I C ) ...................... 5.6927261
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R e v is io n  D a te :

STATE OF ALASKA
1997 LEGISLATIVE SESSION

No. 3
Bill Version: CSHB 6 6 ( h e s ) _

(H) Publish Date:2/5/97

T it le : C e n t r a l i z e d  L a b  F a c i l i t y

D ep t. A ffe c ted : H e a lt h  a n d  S o c ia l  S e r v ic e s  

BRU: S t a t e  H e a lt h  S e r v ic e s

C o m p o n en t: L a b o r a t o r y  S e r v ic e s

S p o n so r :

R e q u e sto r :

H o u s e  H E S S COM PONENT SE R IA L  NO. 2 9 1

S e e  a l s o  ( S N # ) :

E x p e n d i t u r e s / R e v e n u e s : (T h o u sa n d s  o f D o lla rs )

O P E R A T IN G F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2 F Y 0 3

PER SO N A L  S E R V IC E S 0 . 0 0 . 0 0 . 0 1 8 3 . 2 ) ( 8 5 . 3 ) ( 8 7 . 4 )

TR A V EL ( 3 . 6 ) ( 3 . 7 ) ( 3 . 8 )

CO N TRA CTU A L ( 1 3 0 . 8 ) ( 1 3 4 . 1 ) ( 1 3 7 . 5 )

S U P P L IE S

EQ U IPM EN T

LAND & ST R U C T U R E S

G R A N T S , C LA IM S

M ISC ELLA N EO U S I

TO TA L O PERA TING 0 . 0 0 . 0 0 . 0 ( 2 1 7 . 6 ) ( 2 2 3 . 1 ) ( 2 2 8 . 7 )

C A PIT A L  EX PEN D IT U R ES

C H A N G ES IN REV EN U ES

F U N D  S O U R C E (T h o u sa n d s  o f O o lla rs)

1 0 0 2  F e d e ra l R e c e ip t s

1 0 0 3  G F M a tch

1 0 0 4  G F

1 0 0 5  G F /P ro g ram  R e c e ip t s  

1 0 3 7  G F/M en ta l H ea lth  

O ther (p le a s e  s p e c ify )

I I

_ I

( 2 1 7 . 6 ) ( 2 2 3 . 1 ) ( 2 2 8 . 7 ) 1

|

1
1

TO TA L 0 . 0 0 . 0 0 . 0 ( 2 1 7 . 6 ) 1  ( 2 2 3 . 1 ) 1  ( 2 2 8 . 7 )

P O S IT IO N S :

FU LL-T IM E I -2 1 - 2 | - 2

PA R T -T IM E 1 1 1 1

T EM PO R A R Y ! 1 1 1

E s t im a te  o f  a n y  cu rre n t y e a r  ( F Y 9 7 )  c o s t : $ 0 . 0

A N A L Y S IS : (A r t a c n  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

C u r r e n t ly ,  t h e  D iv i s i o n  o f  P u b l i c  H e a lt h  o p e r a t e s  t h r e e  in a d e q u a t e  s t a t e  p u b l ic  h e a lt h  l a b o r a t o r i e s  in  A n c h o r a g e ,  J u n e a u  a n d  

F a i r b a n k s  a n d  t h e  M e d ic a l  E x a m in e r ' s  la b o r a t o r y  t e m p o r a r i ly  lo c a t e d  in  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  c r im e  la b .  

C o n s o l id a t i o n  o f  t h e  J u n e a u  la b  a c t i v i t i e s  w i t h i n  A n c h o r a g e  w o u ld  n o t  o n ly  s a v e  th e  s t a t e  f r o m  h a v in g  to  u p g r a d e  t w o  

la b o r a t o r i e s  b u t  w o u ld  a l s o  s h o w  a  s a v i n g s  in  o p e r a t in g  c o s t s .

T h e  s a v i n g s  w o u ld  s t a r t  t o  o c c u r  in  F Y 0 1  in  t h e  f o l lo w in g  l i n e  i t e m s .

P e r s o n a l  S e r v i c e s  L in o  1 0 0

W it h  t h e  c o n s o l id a t i o n  o f  t h e  t w o  la b o r a t o r i e s  t h e  c u r r e n t  s t a f f i n g  le v e l  c a n  b e  r e a u c e d  b y  t w o  p o s i t io n s :

P C N  0 6 - 1 0 6 5  L a b  T e c h n ic i a n  I, r a n g e  1 0  G G , P F T  J u n e a u ^ $ 4 6 . 4

h
a u * $

7

P r e p a r e d  b y :  T e t e r  M . N a k a m u r a .  . \ 1 D . M P H

D iv i s i o n :  P u M ic ^ f e r i f h  _  / 7  ,

Approved by Commissioner:
Agency:

P h o n e :  <9071 4 6 5 - 3 0 9 0

D a t e :  0 1 / 2 2 / 9 7

Department of Health & Social Services
Date: ,  /  ~l

C O M W / T T E P ^ O P F 0  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

IR«v !0/36llisnote.xl»/DAS PHSS Page 1 of 2



Revision Date: BILL NO. H B  66

ANALYSIS (conUi 

PCN 06-1436 Admin. Clerk II, range 8, GG, PFT, Juneau $36.8

Travel Line 200

Travel would be reduced by $3.5 due to the staff being located in two locations, rather than three, the Chief would have to 
travel to each laboratory as required under CLIA.

Contractual Line 300

Janitorial Services - $2.2 
Federal Inspections - $1.5 
Subscriptions - $0.5 
Telephones -$1.9 
Public Utilities - $2.8 
Rent - $0.6
Maintenance and Repair of Equipment - $3.2 
Courier Services - $2.9 
Space Lease - $115.2

All line items listed above assume a 2.5% per year inflation factor.



STATE O F A L A SK A

1997 L E G ISL A T IV E  SESSIO N

F IS C A L  N O T E No. 2
B ill V e rs io n : cshb 6 6 (hes )

(H ) P ub lish D a te : 2 / 5 / 9 7

Revision Date :________________________________________ Department Affected: Administration
Title: “An Act giving notice of r.nd approving . . .  a lease_______  BRU: General Services____________
purchase agreement fora cen ralized health laboratory facility.' Component:Leasinq________________
Sponsor: (H) HESS_____________________________________ ___________________________________
Requestor: (H) HESS____________________________________COMPONENT SERIAL NO. J1________

EXPENDITURES/REVENUES___________________________ (Thousands of Dollars)
OPERATING EXPENDITURE > FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 (75.4) (75.4) (75.4)

TOTAL OPERATING 0.0 C.O 0.0 (75.4) (75.4) (75.4)

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.L I 0.0 | 0.0 (75.4) (75.4) (75.4)

FUND SOURCE* (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF .0 0.0 0.0 (75.4) (75.4) (75.4)
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER * CIP receipts
TOTAL 0.0 0.0 0.0 (75.4) (75.4) (75.4)

Estimate of any current year (FY 97) cost: $_0 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
The bill would authorize financing and construction of a new laboratory facility which would replace two leased locations in 
Anchorage and Juneau. Lease savings would be expected to begin in FY 2001. The specific leases and current costs are shown 
on the following page. Costs for the Juneau lease are budgeted in the Department of Health & Social Services. Future years 
estimated lease savings have been adjusted to reflect probable CPI adjustments. Payments for the new lease purchase, design, 
construction, acquisition and construction contract compliance are not included on this fiscal note.

Prepared by. 
Division:

Dugan Petty, Director
General Services

Phone:
Date;

465-2250

Approved by Commissioner:
Agency: Department of Administration Date: / - A . 9 -  f 7 _

Rev
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FISCAL NOTE
STATE O F  ALASKA

1997 LEG ISLAT IVE SESSION
B ILL NO. HB 66

ANALYSIS: (continued)

Lease # Location
1517C Anchorage 
1517D Anchorage

Current Public Health Laboratory Leases

FY 97 Cost RSA Net FY 97 Estimated FY01
Property__________ Sq Ft /Y e a r Amount DOA Budget DOA Reduction
CR Lewis Bldg 5,100 73,440 0 73,440 76,044
CR Lewis Bldg 385 2,079 2,079 0 0

5,485 75,519 2,079 73,440 76,044

rM rtf M itd.-C
Page J L  ot JL



S T A T E  O F  A L A S K A

1997 L E G IS L A T IV E  S E S S IO N
Revision Date:

F I S C A L  N O T E  No. _ i _
B ill V e rs io n CSHB 66(HES)_

(H ) P ub lish H a te : 2 / 5 / 9 7NO:

Dept. Affected: P u b l i c  S a f e t y

Title: Approve Centralized Public Health Lab DPS Statewide Support
Component: Scientific Crime Dectection Laboratory

Sponsor: H. HESS
Requestor: H. HESS COMPONENT SERIAL NO. 0527

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)

OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS I
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- I919

-0- -0-

CHA NGEIN R EV EN U ES( - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

R a v a n u a
C o d a

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Matcn
1004 GF I
1005 GF/Program Receipts I
1006 GF/MHTIA

i I
Other I
TOTAL -O- "0* -0- -0- | -0- -0-

Estimate of current year (FY 97) impact: S 
POSITIONS

FULL-TIME 0 0 ° l 0 0 0
PART-TIME 0 0 ° l 0 0 0TEMPORARY 0 0 ° l 0 0 0
ANALYSIS (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

Prepared By George Taft. Director Phone 259-5687

Division Scientific Crime Dectection Laboratory Date. 1/29/97

Approved by Commissioner: ^  ± 0 _________  f  (  2 - 7 / 5 7
Agency: Ronald L. Otte, Dept, of Public Safety

PREPAPER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
C O M M I T T E E  C O M  further distribution mfoimation call the Governor's Legislative Office

n/94 Page 1 of 1





Alaska State Legislature
119 N. Cushman, Suite 211 
Fairbanks, AK 99701 
(907)-456-5081 
Fax# (907)-456-8245

Interim Address: H o u s e  o f  R e p r e s e n t a t iv e s
Session Address:

Room 13

O ffic ia l Business
State Capitol 

Juneau, AK 79 -9803^W 82
Representative Al Vezey

H B  6 9
CLASSIFYING FLUNITRAZEPAM  AS A CONTROLLED SUBSTANCE

Flunitrazepam, trade name Rohypnol, is known by street names that include 
Roaches, Roches, Rocha, Rophies, Roofies, Ruffies, Ropes, and Rib. The drug 
induces deep sleep and causes amnesia. Illegal use of this drug is on the increase 
in the United States and its illegal use has been suspected in Alaska. Rohypnol is a 
drug that is not readily detectable in urine by using a standard urine test.

The most heinous illegal use of this drug is to slip it into the drink of a female 
as a prelude to rape. Typically the victim does not remember what happened for 
several hours after ingesting the drug.

Victims of drug induced rape can not identify their victims and conviction are 
difficult and rare. This bill would make the mere possession of this drug a serious 
crime in the same class as sexual assault in the first degree. HB 69 sends a clear 
message that we will not tolerate in our society those who would perpetrate sexual 
abuse.

Flunitrazepam is the generic name for a drug in the class of prescription medicines 
known as benzodiazepines. It is manufactured in Europe and Latin American by 
Hoffman-La Roche under the trade name Rohypnol.



H o u s e  O K s  b i l l  o u t l a w i n g  d a t e - r a p e d r u g

There’s usually a two- to three-year lag between when 
drugs appear on the crime scene and their reaching 
Alaska.

3

□ Bill is so o n so re d  by  
Fa irbanks R epub lican  
Rep. AI Vezey
By MARK SA3BATINITHE JUNEAU EMPIRE

Milking possession of the so- 
called "date-rape" drug a felony 
was unanimously approved today 
by the slate House,

The drug Flunitrazepam, which 
induces sleep and amnesia, has 
been used against women who did 
not remember being raped for sev­
eral hours afterward, said Rep. Al 
Vezey, a Fairbanks Republican 
who sponsored House Rill G'J. He 
said identifying and convicting as­
sailants is difficult as a result.

Vezey said the drug has circu­
lated in the Lower 411 for the past 
few years and now appears to be 
trickling into Alaska.

"There’s usually a two- to

three-year lag between when 
drugs appear on the crime scene 
and their reaching Alaska," he 
said in an interview today.

A person arrested in Anchorage 
in February possessed the drug 
and there have been rumors of oth­
er in-slate incidents involving 
Flunitrazepam, Vezey said.

"That person cannot be charged 
under Alaskan law, but they had 
other drugs on them at the time, so 
I'm sure there will be charges," he 
said.

Rep. Al Vezey

Proof is difficult to obtain be­
cause its presence is not detected 
by standard urine tests.

There have been no seizures of 
the drug by Juneau Police Depart­
ment officials, said Officer Paul 
Hatch. Karen Sturnick, women's 
program director for the AWARE 
shelter, said she has not heard 
women complain about the drug 
being used against them during 
the past year she has worked 
there.

"That doesn't mean that it

hasn’t been used," she said. "1 
think sometimes we believe we 
here only touch a fraction of 
what's out there."

Sturnick said her agency sup­
ports the bill.

Federal law already prohibits 
the drug, which goes under the 
trade name Rohypnol and street 
names such as Roaches and Rib. 
Vezey said federal officials seldom 
have the resources to enforce 
small-scale possession cases, 
which is why many states have en­
acted or are considering similar 
measures.

The drug is an anti-depressant 
that is legal in G4 foreign countries, 
he said. He said it is abused by 
drug users -  especially youths - 
who combine it with other sub­
stances and prolong the effects of 
alcohol or lessen the let-down ef­
fect of cocaine.



F I S C A L  N O T E

R e v i s i o n  D a t e :

T i t l e :

STATE OF .ALASKA
1997 L E G IS L A T I V E  S E S S IO N

B I L L  NO. S S H B l 39 |

s c h e d u l e  IV A  c o n t r o l l e d  s u b s t a n c e  . .

' A n  A c t  ■ ■ ■ d e s i g n a t i n g  f l u n i t r a z e p a m  a s  a

D e p t .  A f f e c t e d ^  

' B R U :

D e p a n m e n t  o f  L a w

C r i m i n a l  D i v i s i o n

C o m p o n e n t :  C r i m i n a l  D i v i s i o n

S p o n s o r :

R e q u e s t e r :

R e p r e s e n t a t i v e  V e z e y

H o u s e  J u d i c i a r y  C o m m i t t e e

Expenditures/Revenues

C O M P O N E N T  S E R I A L  N O .

(Thousands of Dollars)

2085

O P E R A T I N G  E X P E N D I T U R E S F Y  9 8  | F Y  9 9 FY -  0 0 F Y  0 1 F Y  0 2  | F Y  0 3

P E R S O N A L  S E R V I C E S 1 I

T R A V E L 1 I

C O N T R A C T U A L 1 I

S U P P L I E S 1 I

E Q U I P M E N T 1 I

L A N D  Ei S T R U C T U R E S 1 I

G R A N T S .  C L A I M S 1 1 I

M I S C E L L A N E O U S 1 1 1 I

T O T A L  O P E R A T I N G 0 . 0  1 0 . 0 0 . 0 0 . 0  | 0 . 0  I 0 . 0

C A P I T A L  E X P E N D I T U R E S

[ C H A N G E  IN R E V E N U E S  i

F U N D  S O U ? ( T h o u s a n d s  o f  D o l l a r s )

robl : o.oi 0.01 0.01 0.01
5 A P. ~ ■ '

I
0.01 0.0

A N A L Y S I S ;  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T h i s  b i l l  d e s i g n a t e s  t h e  d r u g  f l u n i t r a z e p a m ,  t h e  ' d a t e - r a p e "  d r u g ,  a s  a  s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e .  

P a s s a g e  o f  t h i s  l e g i s l a t i o n  w i l i  h a v e  n o  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a w .

jL
Prepared by:
D iv is io n ;

Joan M. Kasson P a  ■
Administrative Services Division \PP FFZ P P PP -P Z  Fox -

N*. B o t e l h o ,  A t t o r n e y  u e / y i r a lApproved by Commissioner:
Agency: _______

oruce

P h o n e :

D a t e :

Oate:

A 55-5370
2/1 1/97
2/1 1/97

Depanment of Lav/
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1997 LEGISLATIVE SESSION
Revision Date:

S T A T E  O F  A L A S K A
F I S C A L  N O T E

B IL L  NO: HB 69

Title: Flunitrazepam Made Schedule IA Drug

Sponsor: Rep. Vezey___________________

Dept. Affected: Public Safety________
BRU: Alaska State Troopers
Component: Narcotics Task Force

Requestor: House Judiciary COMPONENT SERIAL NO. 798

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-
CHANGE IN REVENUES | ) -0- -0- -0- -0- -0- -c-

R ev enu e  C od e

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would make flunitrazepam a schedule IA drug. This would have no significant fiscal impact on AST.

Prepared By: Capt. Ted M. Bachman____________________________  Phone 269-5650
Division: Alaska State Troopers_____________________________  Date: 02/11/97

Approved by Commissioner: o.Q    Date: 3  / / / / ?  7

Agency: Department of Public Safety____________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev iw i Page 1 of 1
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A l a s k a  S t a t e  L e g i s l a t u r e

News From The House Majority
web site: http://www.akrepublicans.org

State Capitol 
Freeman
Juneau, AK 99801 
Secretary

Actuality line: 1-800-478-6540

Ken

Press

(907) 465-3804

H o u s e  P a s s e s  M e a s u r e  T o  C l a s s i f y  
P o s s e s s i o n  o f  D a t e  R a p e  D r u g  A s  F e l o n y

For Immediate Release: March 7,1997 
465-3719

Contact: Rep. Al Vezey (907)

JUNEAU - The House of Representatives Friday unanimously passed legislation to 
classify F:'j;iitrazepam, the date rape drug, as a controlled substance. The bill, 
introduced by Rep. Al Vezey, (R - Fairbanks) classified the drug as a Schedule IV(A) 
controlled substance and makes possession a felony.
Rep. Vezey said that Alaska already has laws against sexual assault and those 
involving the induced use of drugs is a more serious crime and carries a heavier 
penalty.
"By making Rohypnol a controlled substance, we are attempting to intercept the 
perpetrators before they have a chance to commit a heinous crime," said Vezey. "We 
are trying to get out ahead of criminals who would utilize this drug in Alaska."
F lunitrazepam, trade name Rohynol, is known by street names that include Roaches, 
Roches, Rocha, Rophies, Roofies, Ruffles, Ropes and Ribs.
Rep. Vezey introduced HB 69 because he said Rohypnol is becoming a growing threat 
to females, teenagers and young adults. Vezey said that middle and high school 
students, college students, and street gangs use Rohypnol to boost and prolong the 
intoxicating effects of alcohol, while heroin addicts use the drug to increase the high 
produced by heroin and cocaine addicts use Rohypnol to moderate the effects of a 
cocaine binge.
"The most heinous use of this drug is to slip it into the drink of unsuspecting female as 
a prelude to rape," said Vezey.
The Alaska Scientific Crime Detection Laboratory is in the process of analyzing what is 
believed to be the first evidence of Rohypnol's presence in Alaska.

http://www.akrepublicans.org




I n t e r im  A d d r e s s :
119 N . Cushm an , Su ite 211 
Fairbanks, A K  9 970 1  
(9 0 7 ) -4 5 6 -5 0 8 1  
Fax4 (9 0 7 ) -4 5 6 -8 2 4 5

E -M a il

O ffic ia l Business

Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t iv e s

Repres Vezey

Session  A d d re s s : 
R oom  13 

( 9 0 7 ) -4 6 5 -3 7 19 
F A X #  ( 9 0 7 ) - 4 6 5 - 3 2 5 8

State Capitol 
Juneau, A K . 9 9 8 0 1 -1 1 8 2

PENALTIES AND FINES IMPOSED BY HB 69

AS 11.71.030(a)(2). Delivering any amount of Schedule IV(A) to a person under 19 years of 
age.

Class B Felony AS 12.55.125(d) imprisonment
AS 12.55.035 fine

AS 12.55.125(d) A defendant convicted of a class B felony may be sentenced to a definite term of 
imprisonment of not more than 10 years, and shall be in AS 12.55.155 - 12.55.175:

(1) if the offense is a second felony conviction, four years;
(2) if the offense is a third felony conviction, six years.
(3) [Repealed, § 6 ch 6 SLA 1996.]

12.55.035(b)(2) (Fines) Class A, B, or C felony $50,000

AS 11.71.040(a)(1). A defendant manufactures or delivers, or possesses with intent to 
manufacture or deliver, any schedule IV(A) controlled substance.

C lass C Felony AS 12.55.125(e) imprisonment
AS 12.55.035(b)(2) Fines

Fine
AAS 12.55.125(e)(e) A defendant convicted of a class C felony may be sentenced to a definite 
term of imprisonment of not more than five years, and shall be sentenced to the following 
presumptive terms, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a second felony conviction, two years;



(2) if the offense is a third felony conviction, three years.
(3) [Repealed, §6  ch 6 SLA 1996.]
(4) if the offense is a first felony conviction, and the defendant violated AS 
08.54.720(a)(15), one year.

12.55.035(b)(2) (Fines) Class A, B, or C felony $50,000

11.71.050(a)(4). A defendant possesses a schedule IV(A) controlled substance on or 
within 500 feet of school grounds, or a recreation or youth center or on a school bus.

C lass C Felony AS 12.55.125(e) imprisonment
Fine

(e) A defendant convicted of a class C felony may be sentenced to a definite term of imprisonment 
of not more than five years, and shall be sentenced to the following presumptive terms, 
subject to adjustment as provided in AS 12.55.155 - 12.55.175:
(1) if the offense is a second felony conviction, two years;
(2) if the offense is a third felony conviction, three years.
(3) [Repealed, §6  ch 6 SLA 1996.]
(4) if the offense is a first felony conviction, and the defendant violated AS 
08.54.720(a)(15), one year.

AS12.55.035(b)(2) (Fines) Class A, B, or C felony $50,000

AS 11.71.050(a) A defendant possesses less than 25 tablets (or less than three
grams) of a schedule IV(A) controlled substance.

Class A Misdemeanor AS 12.55.145 imprisonment
AS 12.55.035(b)(3) fine

AS 12.55.135. Sentences of imprisonment for misdemeanors, (a) A defendant convicted of a class 
A misdemeanor may be sentenced to a definite term of imprisonment of not more than one year.

AS12.55.035(b)(3) (Fines) Class A Misdemeanor $5,000
Existing penalties and fines for sexual assault in the first degree are:



AS 12.55.125(3)(b). Sentences of imprisonment for felonies. A defendant convicted of misconduct 
involving a controlled substance in the first degree shall be sentenced to a definite term of 
imprisonment of at least five years but not more than 99 years.**

AS 12.55.035(b)(1) (Fines) $75,000

** Currently, Rohypnol is not a controlled substance. Defendants convicting of first degree sexual 
assault not involving a controlled substance can be sentenced to not more than 30 years of 
imprisonment.



D o c u m e n t e d  Federal ( D E A  a n d  U.S. C u s t o m s )  plus State a n d  Local L a w  
E n f o r c e m e n t  C a s e s  Involving F l u n i t r a z e p a m  Collected a s  of D e c e m b e r  24, 
1 99 6.  (Information w a s  collected b y  Dr. J a m e s  M .  Tolliver, D r u g  a n d  
C h e m i c a l  Evaluation Section, Office of Diversion Control, D E A )

STATE AND LOCAL CASES 3230

DEA CASES 1 3 6
1 9 8 7  to D e c e m b e r  1 9 9 6  
(Arizona, California, Florida, Georgia,
Illinois, K a n s a s ,  M a r y l a n d ,  N e w  Mex ic o,  N e w  York, 
O k l a h o m a ,  R h o d e  Island, P ue rt o  Rico,
S o u t h  Carolina, T e n n e s s e e ,  T e x a s ,  Virginia, A l a b a m a )

CUSTOMS CASES (Mail Seizures)
J a n u a r y  1 9 9 0  T o  D e c e m b e r  1 9 9 5  6 8
Violator R e s i d e n c e : Connecticut, Colorado,
Florida, Hawaii, M a s s a c h u s e t t s ,  N e w  Jersey,
N e w  York, North Carolina, T e x a s

J a n u a r y  1 9 9 6  T o  O c t o b e r  1 9 9 6  3 7

Violator R e s i d e n c e : California, Florida 
Hawaii, Illinois, M a s s a c h u s e t t s ,  M i n n e s o t a  
N e w  Jersey, N e w  York, T e x a s ,  W a s h i n g t o n

CUSTOMS CASES (Non-Mail Seizures)
J a n u a r y  1 9 9 0  T o  J a n u a r y  1 9 9 6  1 9 6
Violator R e s i d e n c e : A l a b a m a ,  A r k a n s a s ,
Arizona, California, Florida, Georgia,
Indiana, K a n s a s ,  Louisiana, Mexico,
Mississippi, N e w  York, Ohio, O k l a h o m a ,
S o u t h  Carolina, T e n n e s s e e ,  T e x a s ,  Virginia

J a n u a r y  1 9 9 6  to O c t o b e r  1 9 9 6  1 0 5
Violator R e s i d e n c e : A l a b a m a ,  Arizona,
California, Col or ad o,  Florida, Hawaii,
Illinois, Louisiana, M a r y l a n d ,  M a s s a c h u s e t t s ,



N e w  Jersey, N e w  York, O k l a h o m a ,  Pennsylvania, 

T e x a s ,  W a s h i n g t o n

TOTAL LAW ENFORCEMENT CASE



Numbers of State and Local Law Enforcement C ases Involving 
Flunitrazepam Documented As Of December 24 , 1996 . (Information was 
collected by Dr. Jam es M. Tolliver, Drug and Chemical Evaluation Section, 
Office of Diversion Control, within the Drug Enforcement Administration).

A labama 21
Arizona 37
Arkansas 2
California 38
Connecticut 1
Florida 1159
Georgia 14
Hawaii 2
Illinois 2
Indiana 3
Kansas 7
Louisiana 193  .
Maryland 
Michigan
Minnesota 2
Mississippi 31
Missouri '
Montana
Nevada

3
1

New Jersey 3
New Mexico 3
New York 1 °
North Carolina 1 °
North Dakota 1
Ohio 3
Oklahoma 86
Oregon 
Pennsylvania

1 
1

Rhode Island 1
South Carolina 1
Tennessee 
Texas 
Virginia 
Washington

2
1538

3
1

T O T A L  3230



ALASKA NETWORK ON 
DOMESTIC VIOLENCE AND SEXUA L ASSA ULT

130 Si'uunl, Rm SOI Juneau, Alaska 99801 (907) S86-36S0 (907) ■163-4-193 fx

Statement Regardmg.SB5>4/llB62 
February 1997

The Alaska Network on Domestic Violence and Sexual Assault (Network) is the 
statewide coalition o f community domestic violence and sexual assault intervention 
programs for Alaska. Twenty full member and five supporting member programs 
provide shelter, advocacy, crisis intervention and, information and referral services to 
victims seeking assistance in ending the violence being perpetrated against them. The 
Network works to promote institutional and systemic change necessaiy to end 
violence against women.

The Network supports placement offluniirazepam (rohypnol) on the list o f  controlled 
substances as a Schedule JVA substance. The federal DEA is considering moving 
rohypnol from Schedule IVA to Schedule I. The Network would also support the 
substance being moved to Schedule I as soon as the federal change is made.

Rohypnol is a sedating substance. It is a prescription sleeping medication available 
outside of the United States. It is also used as a preanesthetic before surgery or other 
medical procedures in several countries. Rohypnol is not marketed in this country and 
a ban on its importation went into effect in March o f 1996.

Rohypnol's sedating effect can be exacerbated by the presence of alcohol, a person's 
sensitivity to the drug, or an increase in the dosage. It's effects generally begin witliin 
20 to 30 minutes of entering a person's system. It's strongest effects occur witliin one 
to two hours and, its overall effects usually last from six to eight hours.

Sedating substances such as rohypnol can temporarily inhibit a person's ability to 
remain awake and conscious. Other possible side effects include impaired judgment, 
confusion, loss o f motor coordination, and dizziness. Periods o f impaired memory 
may also result from being administered a sedating substance such as rohypnol.

Two o f rohypnol's street names "the forget pill" and the "date rape drug" demonstrate 
the malicious intent behind its misuse in the United States. Rapists use the drug to 
keep victims from being able to resist and as a defense against being caught. Because 
survivors will have been heavily sedated, they probably will not have complete recall 
of the rape. They may be uncertain about exactly what happened and who was 
involved. The inability o f a victim to recall facts makes prosecution o f a rape wheic 
rohypnol was used very difficult.

According to statistics in the US Department of Justice Sourcebook of Criminal 
Justice Statistics, Alaska has over one and a half times the national average o f sexual 
assaults per capita. Please support the effort to reduce the number o f rapes in our 
state and take away one of the rapist's more insidious tools.



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
Mail Stop 3101 Juneau. Alaska 9^801-2105

L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

Copies of minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies of minutes have 
not been left in the files.

Mary Pagenkopf
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STATE O F A L A S K A BILL NO. H B 73

A n  A c t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e s  o f  t h e
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S p o n s o r :  H U D S O N ,  G r u s s e n d o r f ,  E l t o n

D e p a r t m e n t :  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

B R U :  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e  

C o m p o n e n t :  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e

CAPITAL EXPENDITURES

CHANGE IN REVENUES

R e q u e s t e r :  ( S )  R E S COMPONENT SERIAL NO. 3 9 3

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l l a r s )

OPERATING EXPENDITURES F Y  9 9 F Y  0 0 F Y  0 1 F Y 0 2 F Y  0 3 F Y  0 4

P E R S O N A L  S E R V I C E S 5 0 0 . 0  i 5 0 0 . 0 5 0 0 . 0  . 5 C 0 . 0  . 5 0 0 . 0 0 . 0

T R A V E L 7 2 . 0  i 7 2 . 0 7 2 . 0 7 2 . 0 7 2 . 0 0 . 0

C O N T R A C T U A L 2 . 4 0 1 . 0  : 2 , 4 0 1 . 0 2 , 4 0 1 . 0 2 . 4 0 1 . 0 2 . 4 0 1 . 0 3 7 5  0

S U P P L I E S 2 5 . 0  : 2 5 . 0 2 5 . 0 2 5 . 0 2 5 . 0 0 0

E Q U I P M E N T 2 . 0  ' 2 . 0 2 . 0 2 . 0 2 . 0 0  0

L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S ' : i

M I S C E L L A N E O U S 0 . 0  ' 0 . 0 0 . 0  I 0 . 0  ■ 0 . 0 0 0

TOTAL OPERATING 3 , 0 0 0 . 0 3 . 0 0 0 . 0 3 , 0 0 0 . 0 3 . 0 0 0 . 0 3 , 0 0 0 . 0 3 7 5  0

FUND SOURCE ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s i i j

1 0 0 3  G F  M a t c h I 1
1 0 0 4  G e n e r a l  F u n d »

1 0 0 5  G F / P r o g r a m  R e c e i p t s 3 , 0 0 0  0 3 , 0 0 0  0  ' 3 , 0 0 0 . 0 3 , 0 0 0  0 3 , 0 0 0 . 0  . 3 7 5  0

1 0 0 6  G F / M H T IA

1 0 9 1  D e s i g n a t e d  P R ! ,

TOTAL 3 , 0 0 0 . 0 3 . 0 0 0 . 0 3 . 0 0 0 . 0 3 . 0 0 0  0 3 . 0 0 0 . 0 3 7 5  0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY 9 8 )  c o G t :  $

POSITIONS
F U L L - T I M E 7 7 7 / 7 T

P A R T - T I M E

T E M P O R A R Y

ANALYSIS: (A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

The salmon marketing assessment is levied at 1% of the ex-vessel value on all salmon harvested in Alaska. The 
assessment generates revenue in a range from a high of $4.8 million to a low of $3.5 million. In FY98 the revenues 
are at a low point due to the decline in harvest and value of the 1997 salmon season. The market value of the 
salmon harvest is anticipated to gradually increase over the next three years to $4.8 million. Revenues for the marketing 
assessment are reflected in the Department of Revenue Fiscal Note.

........................................— »
P r e p a r e d  b y C e c i l e  M. R i d e r P h o n e 4 6 5 - 5 5 6 0

D i v i s i o n - A l a s k a  S e a f o o d  M a r t a t i n g ^ l n s t i t u t e D a t e . A p r i l  2 3 ,  1 9 9 8

A p p r o v e d  b y  C o m m i s s i o n e r : D e b b i e  S e d w i c k  / / A ' f T D a t e

A g e n c y C o m m e r c e  a n d  E c q f r g f / n c  D e v e l o p m e n t

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, cr'l the Governors Legislative Office
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B r is to l B a y  D r if t ja e t te rs ’ A s so c ia t io n
PO  Box 21951 

Juneau , A lC 99802

March 25, 1998

Alaska Senator Rick Halford 
Slate Capitol Building 
Juneau, AK 99801

Dear Senator Halford.

The Bristol Bay Driftnetters7 Association is in support of the continuation of 
the 1-% ASM1 salmon assessment. As an organization we are concerned that the 
funds that we contribute to ASMI be effectively spent to promote our Sockcye as 
much as practical. We also think it is not in Alaska’s best interest to overly 
constrain ASMI from using these funds in the foreign market if by doing so they 
believe we will get the most sales stimulation for our limited funds. ASMI works 
hard for us and we should allow them to do the best job we are funding them to do.

We recently met with the General Manager of the Association of Chilean 
Salmon and Trout Farmers. They too have found that promotion is essential in the 
seafood market place. It might not be a bad idea to do some promotion with them 
since we arc selling a similar product and they have so much money. We believe 
that it is even worth exploring how we might significantly increase the demand for 
salmon by working together. In any event BBDA encourages you to continue this 
important marketing tool. After all we do want to sell our fish and believe 

otion is absolutely necessary and ASMI’s salmon efforts are vital.

Sincerely,

Dan Barr President

Scott Stevenson Vice-President

Leroy Cossette Executive Committee Member



A l a s k a  3 t a t e  X e g i s i a t u r e

R E P R E S E N T A T IV E  B IL L  H U D S O N

Slate Capitol 
Juneau , A laska  

99801-1182 
1907 ) 4 6 5 -3 7 4 4  

Fax (907 ) 4 6 5 -2 2 7 3

MEMBER
Transportation Committee 

i-abor & Commerce Committee

CO-CHAIR
Resources Committee

COMMITTEES

SPONSOR STATEMENT

HB 73, "A n A c t e x te n d in g the te rm in a tio n da tes o f the sa lm on m a rke tin g 
p rog ram s o f the A laska Sea food M a rke tin g In s titu te  and the sa lm on m a rke tin g 

asse ssm en t; and p ro v id in g  fo r an e ffe c tiv e da te ."

HB 73, if enacted, would r lend the current 1% domestic salmon marketing 
assessment when the law .vill sunset on June 30, 1990. Additionally, 
enactment of HB 73 would authorize Alaska Seafood Marketing Institute (ASMI) 
to continue to expend those revenues on salmon marketing programs.

In 1981, seafood processors elected to tax themselves in order to form a single 
marketing voice for Alaska seafood. Each processor who purchases at least 
550,000 of seafood products in Alaska pays a .3% marketing assessment.
From 1981-1993 this tax, along with the state's general fund appropriations 
were the basis for ASMI's domestic market funding. As marketing pressure 
grew from the heavily subsidized farmed salmon industry, it became apparent 
that Alaska needed to increase it's domestic marketing efforts. In 1993, in order 
to provide additional funding for this effort, a 1% salmon marketing tax was 
enacted by the legislature, stipulating that limited entry permit holders shall pay 
a market tax at the rate of 1% of the value of salmon that is either removed from 
the state or transferred to a buyer within the state. Current law will be repealed 
on June 30, 1998 unless legislation is passed to extend the tax.

ASMI's domestic salmon marketing program is paying off in more sales in the 
Lower 48. Salmon consumption has increased 27% nationwide according to 
National Marine Fisheries Service. Salmon orders by diners in over 900 
restaurants increased almost 60% in 1995 compared to 1994. Additionally, 
sales in grocery stores increased significantly from 1995 to 1996. At a time 
when Alaska salmon harvests are at all time highs, and foreign produced 
salmon are threatening Alaska's traditional markets, it is especially important to 
increase our markets. A'aska salmon prices are a product of supply, demand 
and consistency in marketing. HB 73 will enable harvesters to continue 
underwriting this valuable marketing program.

R E P R E S E N T IN G  
^  AIASKA5 c a p ita l c ity  L*—— — — —



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street. Suite 409
Juneau. Alaska 99801-2105

M  F . M O R A N D  V M January 22. 1997

SUBJECT: Sectional Summary of HB 73; An Act extending the termination 
dates of the salmon marketing programs of the Alaska Seafood 
Marketing Institute and the salmon marketing assessment. (HB 73)

TO:

FROM:

Representative Bill Hudson

George Utermohl^^ 
Legislative Counsel

You have requested a sectional summary of HB 73; .An Act extending the termination dates 
of the salmon marketing programs of the Alaska Seafood Marketing Institute and the salmon 
marketing assessment.

As a preliminary matter, note that a sectional summary of a bill is not an authoritative 
interpretation of the bill. The bill itself is the best statement of its contents.

Section 1 of the bill amends sec. 9, ch. 55. SLA 1993 in order to provide that the salmon 
marketing assessment established by AS 43.76.110 - 43.76.130 is not repealed until June 30,

Section 2 of the bill amends sec. 10, ch. 55. SLA 1993 in order to provide that the salmon 
marketing programs of the Alaska Seafood Marketing Institute (ASMI) under 
AS 16.51.100(7)-(9> arc not repealed until June 30. 2004. The salmon marketing assessment 
provides revenue to offset the cost of the salmon marketing programs of ASMI.

Section 3 of the bill provides that the bill lakes effect immediately.

GU:pl 
97-019. plm

2003.



fjk'V,!; *

Norwegian Consu l savs:
" B l a m e  f o r  l a c k  o f  s a l m o n  
m a r k e t  s h a r e  l i e s  w i t h  A l a s k a "

By M argaret Baum an

A N C H O R A G E , A laska— Norway’s consul to Alaska, Anton Meyer says 
the state must put more money where its mouth is to gain a better market 
share in the salmon industry.

“Alaska does not have many large truly Alaskan econom ic entities which 
are willing to invest in Alaskan fishing ventures,”  Meyer told fishermen 
and state officials at a salmon forum
in Anchorage, Feb. 23.

"The on ly one who can do it is state gov­
ernment. A  reversal o f  the present situation 
depends on the leve l o f  involvement by the 
state and A SM I - the A laska Seafood M ar­
keting Institute."

M eyer said A laskans have on ly  them­
selves tc blame fo r “ this phobia o f socia l­
ism, whereby they think that large invo lve­
ments by the state are bad. This is also the 
underlying reason fc r the fact that A laska is 
not rea lly  in charge o f  either o f  its two larg­
est industries, the o il industry and the fish ­
ing industry."

The tw o -a jy  salmon fo rum , aimed at 
increasing market share and consumer p re f­
erence fo r A laska w ild  salm on, attracted a 
number o f  people in the fishing industry. 
Meyer, a iS -y ea r resident o f  A laska, had 
come to listen, but said he decided to speak 
up after he “ got the fee ling they were going 
around in cuc lcs."

Meyer drew cheers from  the audience

when he suggested that some o f the 523  b il­
lion  in the A laska Permanent Fund be put 
into im proving the state's market share in 
world salmon fisheries.

“ One can w e ll understand an /Maskan 
salmon fisherman in the present situation, 
who is asking h im self “ what has this 523 
b illion  in the bank done fo r me lately, with 
not one penny o f  it invested in A laska? For 
A laska to regain its place o f  prominence in 
sale o f  this pristine natural product an in i­
tiative by the stale o f  A laska o f m ajor p ro ­
portions w ill be necessary.”  he said. “ It was 
done in 1970. A laska can w ell a fford to do 
it again.”

M eyer drew  on strong h isto'ic bonds 
between Norw ay and A laska, and the d i­
verse tactics used to tackle sim ilar industry 
problems.

Back in 1970, the salmon industry found 
itse lf at a crossroad both in Norway and

P!tu< turn to pjge 1

B l a m e  l i e s  w i t h  A l a s k a
Continued f t .> a c a t i J
Alaska, he said.

In A laska the catch declined to 20  m il­
lion  salmon and was rescued by a state in i­
tiative o f  the hatchery and acquaculture p ro­
gram. The s la t: spent 535 m illion  building 
hatcheries. By 1995 , catches had increased 
to l-t5 m illion  fish. “ So indeed A laska has 
an excellent and proven tool which to a large 
degree can control catches,”  he said. “ A la s ­
ka's ocean ranching program is much ad­
mired in Norway. It rescued A laska's sa lm ­
on industry in the 1970s and can w e ll be 
called upon to do so again."

In Norway, which never had a large wild 
salmon stock, most coastal fisheries had 
nearly collapsed due to overfishing, mostly 
by Norw eg ians them selves, but a lso  by

many other nations who fish their coastal 
waters, M eyer said. Norway responded in 
part by reducing the number o f fishermen 

from  3 0 ,0 0 0  to 
1 5 ,0 0 0 , he sa id . 
But salmon fa rm ­
ing technology de­
v e lo p e d  in the 
1980s has resulted 
in some 8 0 0  sa lm ­
on farm s and 300  
hatcheries in N o r­
way today, he said.

M e y e r a ls o  
sa id  fish e rm en  

must do whatever (hey can to keep 'ip-lb*- 
high quality o f  their fish. A statewide stan­
dard o f quality is needed, he said.

The salmon forum  met in itia lly  in Ju­
neau in January 1997 to develop strategies 
to Increase market value and demand fo r 
A laska salmon. Strategists hope their efforts 
w ill m ove the stale's salmon industry from 
a production driven fish industry to a m ar­
ket driven food industry.

The speakers a lso  inc luded C unna r 
Knapp, a University o f  A laska economist 
with the Sa lm on Market In form ation S e r­
vice. Knapp spoke on behalf o f  Tom oliiro 
Asakawa, a fisheries trade specialist with 
National Marine Fisheries Service in Tokyo, 
who was unable to attend.

Knapp said the group should consider 
changes in the Japanese economy jn d  buy­
er attitudes in Japan as well.

“ The Japanese economy continues to be 
s low ," he said. "A lthough the Japanese gov­

ernment seems re ljc tan t to admit it. many 
economists report that Japan is in a reces­
sion which w ill continue unless the govern ­
ment lakes more drastic action."

Unemploym ent is up and retail sales 
have shown consecutive negative growth 
since April 1997, he said.

Japanese bu ye r a ttitudes a ls o  have 
changes, he said.

“ They have no immediate need to hold 
inventory They can purchase any species 
in any quantity at any lime. They are sensi­
tive to prices and can easily switch from  one 
species to another, depending on prices they 
wish to pay fo r quality.

“ For instance, a Japanese fast food chain 
that used to serve Bristo l Bay sockeye has 
now changes to Chilean coho to take ad­
vantage o f lower prices."
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E n c o u r a g e  i n n o v a t i o n
asr f»i D

Alaska Seafood M arketing Institute says its salmon promotion is 
paving off in more sales in the Lower 48.

Salmon consumption has increased 27 percent nationwide, ac­
cording to National M arine Fisheries Service.

Salmon orders by diners in 900 restaurants and hotels increased 
almost 60 percent in 1995 compared :o 1994..

NMFS also savs more fish soid in grocery stores from summer of• W A
1995 to this past sum m er.

That's good news and points to the vaiue of thoughtful promotion 
of .Alaska products.

The newest marketing effort is paid for with a 1 percent tax of nsh 
soid to processors.

We hope ASMI's success discourages lawm akers from cutting the 
n s titu te  s budget. Funding should be continued, perhaps expanded, 
to encourage .ASMI to extend its m arketing of other Alaska seafoods. 
.Alaska s aigh-quaiitvpoilock. specialty seafoods and shellfish would 
-ansry domestic consumers who want healthful eating.

Efforts to make products from fish, such as saimon ham and 
surimi and fish sacks from  pollock, should be encouraged and new 
products tested.

.A SM I'5prom otionhasbeeninnovadve, including sending Alaska 
fisherm en to M idwest m arkets. That look at Alaskans has increased 
saimon consumption there.

It's especially im portant to market the bum per crops of salmon 
.Alaska fisherm en are harvesting. The abundance makes prices 
drop, but ifm orefish is sold, there s still achance to make profit. The 
healthy aspects, as well as its superior taste, are natural qualities to 
market.

.Alaska needs to capitalize on its wild saim on population. Other 
countries are focusing on farm ed saimon. good enough in that 
category.,but not as tasty as the wiid .Alaska stocks.

We are encouraged by ASMI’s efforts and think its continued 
success should be supported.



A r t ic le  2. S a im o n  M a rk e t in g  Tax ,
Section
m). Salmon marketing tax 
120. Collection of tax 
>30. Definition

459 Fishery R esource L anding Tax § 43.76.130

Effective date of article. — Section 11, ch. 55. Delayed repeal of article. — Section 9. ch. 55, 
SLA 1993 makes this article effective July 1, 1993. SLA 1993 repeals this article effective June 30, 1998.

S ec. 43.76.110. S a lm o n  m a r k e t in g  ta x ,  A  person  h o ld in g  a l im ite d  e n try  p e rm it  or 
iflterim -use p e rm it  u n d e r A S  16.43 s h a ll p a y  a  sa lm o n  m a rk e t in g  ta x  a t  th e  ra te  o f  one 
percent o f the  va lu e , as de fined  in  A S  43.75.290, o f sa lm o n  th a t  th e  person  rem oves from  
the state  or tra n s fe rs  to a  b u y e r in  the  sta te . T h e  b u ye r s h a ll  co lle ct the  sa lm on  
m arketing tax  a t  the  t im e  the  sa lm o n  is  a cq u ire d  b y  th e  buyer. (§ 7 ch  55 S L A  1993)

Sec. 43.76.120. C o l le c t io n  o f  ta~L (a) A  b u y e r  w ho  a cq u ire s  sa lm o n  th a t  is  sub ject to 
a salm on m a rk e t in g  tax  im posed  b y  A S  43.76.110 s h a ll co llect th e  sa lm o n  m a rk e t in g  tax  
ac the tim e o f p u rch ase  an d  s h a ll re m it  th e  to ta l sa lm o n  m a rk e t in g  ta x  co llected  d u r in g  
each m onth  to th e  D e p a rtm e n t o f R e v e n u e  by th e  la s t  d a y  o f  th e  n e x t m onth .

(b) A  bu yer w h o  co llects  the  sa lm o n  m a rk e t in g  tax  s h a ll
(1) m a in ta in  records o f  the  v a lu e  o f  sa lm on p u rch a sed  in  th e  state;
(2) report to the  D e p a rtm e n t o f  R e v e n u e  b y  M a rc h  1 o f each  y e a r  the  to ta l va lu e , as 

defined in  A S  43.75.290, o f  th e  sa lm o n  th a t  th e  b u y e r h a s  a c q u ire d  d u r in g  th e  p reced in g  

year.
(c) T h e  ow n er o f sa lm on  rem oved  from  th e  sta te  is  l ia b le  fo r p a y m e n t o f a  sa lm on 

marketing tax  im posed  b y  A S  43.76.110 if, a t  th e  t im e  the  sa lm o n  is  rem oved from  the 
itate, the tax  p ayab le  on the  sa lm on  h a s  n o t been  co llected  b y  a  buyer. I f  th e  ow ner o f  the  
( timnn is lia b le  fo r p aym en t o f th e  sa lm o n  m a rk e t in g  ta x  u n d e r  th is  subsection , the 
owner sh a ll com p ly  w ith  the re q u ire m e n ts  u n d e r  (a) a n d  03) o f  th is  section  to re m it  the  
tax to the D e p a rtm e n t o f R even ue , to m a in ta in  records, an d  to re p o rt to th e  D e p a rtm e n t  
of Revenue.

(d) The sa lm on  m a rk e tin g  tax co llected  u n d e r  th is  section  s h a ll be deposited  in  the  
general fund. T h e  leg is lature- m a y  a p p ro p r ia te  reven u e  g e n era ted  b y  the  sa lm on  
marketing tax  to the  A la s k a  Seafood  M a rk e t in g  In s titu te  for th e  pu rpose  o f  su p p o rtin g

t  the institute’s sa lm o n  m a rk e t in g  p ro g ram  u n d e r  A S  16.51.100(7) —  (9) a n d  the  in s t itu te ’s 
domestic sa lm on  m a rk e t in g  p rogram . E x c e p t  as o th erw ise  p ro v id e d  in  an  a p p ro p ria tio n  

y  by the leg is la tu re , th e  am o u n t o f th e  a llo ca t io n  m ade  to tb.e in s t itu te ’s sa lm on  m a rk e t in g  
% program un der A S  16.51.100(7) an d  (8) sh o u ld  n o t exceed 10 p e rce n t o f th e  to ta l am o u n t

salmon m a rk e tin g  ta x  revenu e  a p p ro p r ia te d  for the  in s t itu te . (§ 7 ch  55 S L A  1993)

E
j | f  &9C. 43.76.130. D e f in i t io n .  In A S  43.76.110 —  43.76.130, “b u y e r ” m ean s a  person  
pyfho ’cquires possession  o f sa lm on  fro m  the  p erson  w ho ca u g h t th e  sa lm o n  reg a rd less  o f  

r  there is  a n  a c tu a l sa le  o f  th e  sa lm on , b u t does n o t in c lu d e  a person  engaged  
a in te rs ta te  tra n sp o rta t io n  o f  goods fo r h ire . (§ 7 ch  55 S L A  1993)

C h a p t e r  7 7 .  F i s h e r y  R e s o u r c e  L a n d i n g  T a x .
S«ctioa

iding (ax 40. Credit for approved contributions
ng renirn and payment of tax 45. Fisheries resource landing tax education credit
dit for other taxes paid 50. Separate accounting
I credit for scholarship contnbuuons 60. Revenue sharing
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co llected  u n d e r A S  43.76.110 —  43.76.130; th e  co m m itte e  s h a ll cons ist o f seven  persons  
se lected  by the  board, as fo llow s:

(A) fo u r persona sh a ll be engaged  in  co m m e rc ia l sa lm o n  fish in g  an d  h o ld  sa lm on  
perm its  u n d e r A S  16.43, o f w h o m

(i) one person  s h a ll be a  m em b er o f  th e  b oa rd  o f  d ire c to rs  o f th e  in st itu te ; an d
(ii) th ree  persons s h a ll be A la s k a  re s id e n ts  fro m  d iffe re n t sa lm o n  a d m in is tra t iv e  areas  

e sta b lish e d  b y  th e  A la s k a  C o m m e rc ia l F is h e r ie s  E n tT y  C o m m iss io n ; an d
(B) th ree  persons s h a ll be engaged  in  p ro ce ss in g  o f  sa lm on , o f w hom
(i) one person  s h a ll be a  m em b e r o f  th e  b oard  o f d ire c to rs  o f  the  in stitu te ;
(ii) one person  s h a ll be a  sa lm o n  p ro cesso r w h o  is  n o t on the  board  o f d ire c to rs  o f the  

in s t itu te  a n d  w ho has an  a n n u a l p a y ro ll in  th e  s ta te  o f  m ore  th a n  52,500,000; an d
(iii) one person  s h a ll be a  sa lm o n  p ro cesso r w h o  is  no t ou the  board  o f d ire c to rs  o f  th e  

in s t itu te  a n d  w ho has an  a n n u a l p a y ro ll in  th e  s ta te  o f  $50,000 —  $2,500,000. (§ 3 ch  106 
S L A  1981; am  § 5 ch  57 S L A  1982; a m  § 6 ch  55 S L A  1J93; am  § 24 ch  21 S L A  1995)

Delayed repeal of paragraph* (7)-(9). — Under ‘domestic and" and added present paragraphs (7M9).
§ 10, ch. 55, SLA 1993, effective June 30, 1999, The 1995 amendment, effective August 8, 1995, m 
paragraphs (7W9) are repealed. paragraph (5). deleted “and the legislature’ following

Effect of amendmenta. — The 1993 amendment, ‘to the governor" and added ‘and notify the legis.a-
effective September 1,1993. inserted in paragrspn (3) ture that the report is available" at the end.

S e c . 16.51.110. P r o h ib i t e d  p r o m o t io n s .  T h e  b oard  m a y  not prom ote or m ake  a 
con tract th a t  prom otes seafood by

(1) g eograph ic  o r ig in  o th e r th a n  fro m  th e  s ta te  g e n e ra lly ;
(2) geographic region of the state; or
(3) spec ific  b ran d  nam e. (§ 3 ch  106 S L A  1981)

S e c . 16.51.120. S e a fo o d  m a r k e t in g  a s s e s s m e n t ,  (a) A  seafood m a rk e t in g  assess­
m ent s h a ll be lev ied  on th e  v a lu e  o f  sea food  p ro d u cts  p ro d u ced  in  A la s k a  as p rov ided  in  
(b), (c), (d), o r (e) o f th is  sectio n  i f  a n  e le c t io n  is  h e ld  u n d e r  A S  16.51.140 a t  w h ich  the  
assessm ent is  approved  by e lig ib le  p ro cesso rs  w h o  tog e th er p roduce  a t le a s t 51 p ercen t o f  
the va lu e  o f  seafood p ro d u cts  p ro d u ced  in  A la s k a  in  th e  ca le n d a r  year.

(b) E a c h  processor s h a ll p a y  a  sea food  m a rk e t in g  a sse ssm en t o f .1 p e rcen t o f th e  va lu e  
o f seafood p roducts  p rod u ced  in  A la s k a  b y  th e  processor.

(c) E a c h  processor sh a ll p a y  a sea food  m a rk e t in g  assessm en t o f  .2 p ercen t o f  the  va lu e  
o f seafood products p roduced  in  A la s k a  by th e  processor.

(d) E a c h  processor s h a ll p a y  a  sea food  m a rk e t in g  assessm en t o f .3 percen t o f the  va lue  
o f seafood p roducts  p roduced  in  A la s k a  by the  processor.

(e) E a c h  processor s h a ll p a y  a  sea food  m a rk e t in g  assessm en t o f .4 p ercen t o f th e  va lu e  
of seafood products p roduced  in  A la s k a  b y  th e  processor.

(f) An election under (a) of this section shall be held if the proposed election for the 
levying of an assessment under fb), (c), (d), or (e) of this section is approved by a majority 
of the whole membership of the board at a regularly scheduled meeting.

(g) N o tw ith s ta n d in g  (a) —  (e) o f  th is  sec tio n  a n d  A S  16.51.150(c), a processor is  not 
subject to, o r lia b le  for p a y m e n t of, a n  a sse ssm e n t u n d e r  th is  section  on the va lu e  o f the  
seafood p rod u cts  p roduced  in  A la s k a  i f  th e  v a lu e  o f  seafood p ro d u cts  p rodu ced  in  A la s k a  
by the  processor is  less th a n  $50,000 in  a  c a le n d a r  year. T h is  su b sectio n  does n o t exem pt 
a processor from  lia b i l i t y  for p a y m e n t o f  tax es  im p o se d  u n d e r  A S  43.75 or A S  43.77. (§ 3 
ch 106 S L A  1981; am  §§ 2 —  7 ch  81 S L A  1996)

Crou reference*. — For legislative findings, in- effective June 21, 1996, rewrote subsection (a); in
tent, and purpose relating to the 1996 amendments to subsections (bHc), deleted ‘who purchases at least
subsections (aHe) and to the enactment of subsection $50,000 or more of seafood products in Alaslta’ follow-
(g) by ch. 81. SLA 1996, see § 1, ch. 81, SLA 1996 in ing “Each processor" and substituted “value of seafood
the Temporary and Special Acta. products produced in Alaska' for “value paid", and

Effect of amendment*. — The 1996 amendment, added subsection (g).
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The Tax:

• Tlte Salmon Marketing Tax legislation (Chapter 76, Sec. 43.76.1 10) was enacted July I. 1993. and requires that salmon permit 
holders pay a salmon tr.arkeung tax at the rate o f 1% of the value o f salmon that the person removes from the state or transfers 
to a buyer in the state. The tax will be repealed June 30, 1998 unless it is extended.

• Representative Bill Hudson has introduced House Bill No. 73 that will extend the 1% salmon tax an additional five years until
June 30. 2003.

Changes the tax brought to the ASMI organization:

• The number of harvesters on the Board o f Directors changed from five tc twelve. ASMI’s board has 12 processors. 12 
harvesters, and one public member.

• A seven member salmon marketing committee (4 harvesters. 3 processors) was established to assist and advise the board in 
administering the salmon marketing program funded through the tax.

• The Salmon Market Bulletin was established by ASMI and contracted to the University o f Alaska to collect organize, distribute 
and make available to th* public information on salmon prices and market conditions.

• ASMI cooperates with other fishing, seafood and state/federal entities on new value-added salmon products.

The increase in funds for salmon marketing enabled ASMI to:

• Move 10.7 million pounds of Alaska salmon from the summer o f 1995 to the fall o f 1996 as a result o f ASMI store promotions

• Contract with three marketing representauves to cover the midwest, central south and southwest, south and southeast regions of
the United States, who:

• Establish rclauonships between ASMI/Alaska salmon and the major retail chains
• "Sell in’’ ASMI's customized salmon promotions and set up in-storc demonstrations
• Keep Alaska seafood in front o f seafood buvers
• Provide ASMI's educational literature (recipes, quality guidelines, fact sheets on different species, etc.i

• Increase the sales of canned salmon by 7% through in-store demonstrations and ASMI programs.

• Enng a group o f five major seafood purchasers from national grocery store chains to .Alaska to see the catching and processing
o f salmon for themselves.

• Hire ASMI's first Foodservice Program Director in March 1995 to work exclusively with the nauon's restaurants, hotels, ana 
non-cominercial buyers (company cafeterias, university cafeterias, care centers).

• Through ASMI foodservice promotions. 5 million pounds o f Alaska seafood were sold in restaurants and hotels around the 
country in FY96. Salmon is always the "lead item" in the promouons.

• Train the chefs and product development executives from 24 restaurant chains. 4 major foodservice distributors and the editors 
from 6 food magazines at ASMI seafood training seminars. Through them. ASMI lias been able to influence the seatood 
purchasing in 11.242 restaurants with sales o f over S 16 billion.

• Send 156 fishers from all gear types and regions into grocery stores tn ctues in the midwest south, southeast and northeast to da
in-store dcmonstrauons o f wild Alaska salmon. Over 3 million pounds o f seafood were sold in one season, and stores routmch
sold out of product whenever the fishers were used.

For more information, please call ASMI at 907-465-5560 or 1-800-278-2903.
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February 1. 1996
Representative Bill Hudson 
State Capitol - Room 106 
Juneau. AK 99601-1162
Re 1% Salmon Tax
Dear Rep Hudson

My family and I are commercial tishermen in Bristol Bay We own three limited entry permits 
tor salmon and run a family fishing business We are writing you in support of legislation to 
continue the 1% marketing tax on salmon

My wife and I, have worked with marketing salmon in the Lower 46 and have witnessed the 
increase of sales of salmon in grocery stores because of the etforts of ASM I We believe that 
tishermen working with ASM I can make a difference in the amount of wild salmon sold in the 
Lower 46 grocery chains ASM I once strongly supported a Fisherman in the Stores Program, 
whereby, Alaskan fishermen could help promote their products directly to the public Mary 
Gore. Sen Miller s aide was m charge of this program We believe it was very successful 
and also developed a strong support among tishermen for the 1% tax
A change in leadership of ASMI brought with it a change of philosophy concerning the 
Fisherman in the Stores Program From a high of 116 tishermen going outside lo promote 
their products the program was cut to almost zero M y family's effort to bring about a change 
of direction went unheeded by the director I understand the frustration of Senator Donley 
and we certainly supported the efforts by some legislators to get a change in the leadership 
of ASM I

We now have a very competent ana nersonable new director in Barbara Belknap1 We are 
confident that she wiil be able to work with the ASMI Board to bring about necessary changes 
m marketing strategies But she needs your and our support to do this as well as the help of 
the l%  tax to provide her with a program budget
With the erosion of the Japanese yen and the increase oi tarmed salmon ettecting our 
markets, it is now more important than ever lor fishermen to support the 1% tax to help 
promote salmon in the U S
We hope that you will be supportive in our etlorts with ASMI 
Thank you

Bill and Diane Kuhlmann 
P 0  Box 770691 
Eagle River Alaska 99577 
Tel 907-694-2426 
FAX 907-694-2465



l a k e  a n d  p e n i n s u l a  a i r l i n e s

February 17, 1997

House Special Committee on Fisheries 
ATTN: Sponsor Representative Bill Hudson

Re: House Bill 7 3 - 1 %  renewal to 2003 

D ear Rep. Hudson:

As a fisherm an in Bnstol Bay for the last 30 years and with all of our immediate 
and extended family involved in both the salmon fishery and herring fishery, I (we) have 
real concern regarding our future.

I .ike any n il.rr industry we must m arket aggressively if we are to protect (he Alaska 
industry from  encroachment by every other protein source, especially farmed salmon.

M arketing is mostly a  long term effort and results come only as we are consistent 
and aggressive, industry wide, in presenting our products.

Over the last three years ASMI has become an exceptional organization in the 
m arketing arena. ASMI has a marketing plan and works the plan very aggressively.

On behalf of the many members of my family who are fishers in Bristol Bay and on 
behalf o f many fishers in the "Lake Country" who may never contact you. I urge you to 
support H.B. #73. Please allow us as an industry to do what the Legislature m ust 
eventually expect of every other industry in the state. Assess ourselves 1 % to market and 
promote the well being of the Alaska Seafood Industry.

Thank you for your consideration of my voice vote.

Sincerely,

David W ilder

3 3 ? 3 0 • t C itfl • Poil ll>«oiih 4loHo 9 ? 6 5 3 • P hone/ F-er 1101) /SI-7228
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Dear Representative Hudson.

On behalf of the Alaska Seafood Marketing Institute. I extend to you our best wishes for a 
productive 20th session We hope you enjoy the Alaska seafood samples enclosed, and 
that you take a few minutes to read the information provided to you about ASMI and the 
■Alaska seafood industry

The successdrl marketing of Alaska seafood in the United States is crucial to the economy 
of this state. The harvesting and processing of seafood is the number one private employer 
in Alaska, and contributes approximately SI 3 billion to the Alaska economy each year.
Not only do the state s small coastal communities benefit from seafood harvesting and 
processing, but it is also a SI00 million industry in Anchorage. In addition toAarvesting, 
processing, transportation and agency support. .Anchorage is home to more fSlirrs than 
any other area in the state.

The seafood industry (harvester and shore-based processor assessments) supports ASMI’s 
marketing in the United States. Last year, the harvesters contributed S4 S million and the 
processors contributed S3 2 million ASMI’s overseas marketing is funded by a federal 
grant of S3 9 million from the federal government This grant was leveraged by a General 
Fund cash match from the sta.e. A fact sheet on our export program is enclosed for your 
information, and we've also included a copy ot'X/arketLnie, which is our version of ASMI 
101 We hope you'll find both helpful in understanding our relationship with the state

As the newly appointed chairman. 1 look forward to meeting you. Again, best wishes for a 
productive session Please call me or Art Scheunemann. ASMI’s Executive Director, if 
you have any questions about our marketing programs or ASMI itself

Alaska Seafooi MarKetmg Institute
CC. ASMI Board 1H 1 West 0lh Street, floorr. 100

Art Scheunemann. Executive Director '^Juneau. Alaska 99801-1895
1 Tel: (907) 465-5560 
1 In Alaska: 1-600-478-2903 

Fax: (907) 465-5572



3300 Arctic Boulevard, Suite 203 
Anchorage, Alaska 99503 

Phone (907) 562-7380 
Fax (907) 562-0438 

Email: swamc@alaska.net

O c to b e r 2 , 1 9 9 6

R ep re sen ta tive A la n A u s te rm a n 
A la ska S ta te Leg is la tu re 
S ta te C ap ito l (M S 3 1 0 0 )
Juneau , A K  9 9 8 0 1 -1 1 8 2

Dear R ep re sen ta tive A u s te rm a n :

The S o u th w e s t A la s ka M un ic ip a l C on fe re n ce (SW AM C ) is a re g io n a l m em be rs h ip 
o rgan iza tio n re p re se n tin g ove r 1 3 0 m em be r c om m u n it ie s and bus ine sses in S o u th w e s t 
A la ska . W e are co n ce rn e d a b o u t m an y issue s , in c lu d in g e c o n om ic d e v e lo pm e n t, fis h e r ie s 
m anagem en t, to u r ism , tra n s p o r ta t io n , sm a ll b u s in e ss d e v e lo pm e n t, e d u c a t io n , and 
p ro v is io n o f adequa te se rv ic e s to  th e c om m u n it ie s in ou r re g io n .

Our m iss io n is to  advan ce the co lle c t iv e  in te re s ts o f S o u th w e s t A la s ka p e o p le , bus ine sses , 
and com m un it ie s and he lp p rom o te e co n om ic o p p o r tu n it ie s  to  im p ro ve th e  q u a lity  o f life 
and in flu e n ce lo n g - te rm , re spons ib le d e v e lo pm e n t. D u rin g ou r 1 9 9 6  Fall M e e tin g in 
D illin gham  th e enc lo sed re so lu tio n s co n ce rn in g ke y s ta te w id e  and reg iona l issue s w e re 
passed .

Here is the lis t o f re s o lu tio n s and th e ir s u b je c t m a tte r , w ith  com p le te  co p ie s enc lo sed :

RESOLUTION 9 6 -1 5  A re so lu tio n rega rd ing th e use o f lands on A da k .

RESOLUTION 9 6 -1 6  A re so lu tio n su p p o rtin g ch a n g e s to  th e P ow e r C os t Equa liza tio n
Program .

RESOLUTION 9 6 -1 7  A  re so lu tio n u rg ing th e a d o p t io n  o f th e "S a fe  C om m u n it ie s " P rog ram
and u rg in g su p p o r t o f re venue sha rin g p ro g ram s fo r m u n ic ip a lit ie s .

RESOLUTION 9 6 -1 8  A  re so lu tio n in su p p o r t o f fu l. fu n d in g fo r th e  U n iv e rs ity  o f A la s ka fo r
F isca l Yea r 1 9 9 8 .

RESOLUTION 9 6 -1 9  A re so lu tio n u rg ing fu ll s u p p o r t o f th e A la s k a  M a rin e H ig hw a y
o pe ra tio n and c o n tin u e s p rog re ss to w a rd  th e  c o n s tru c t io n  o f th e 
ocean c la ss vesse l.

g : f « l l c o n l . 9 0 \ rM o lu t . f t r

Kodiak Island ♦ Alaska Peninsula ♦ Bristol Bay ♦ Aleutian Chain ♦ Pribilof Islands
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