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O FFERED  IN TH E SENATE

TO: SCS CSSSHB 58( )(D raft 0-LS0056/Z, Dated 4/14/97)

1 Page 4, line 4:

2 D elete "fraudulent"

3 Page 4. line 15:

4 D elete "the minor or"

5 Page 8, line 29, following "responsib le  p e rso n ":

6 Insert ", the  person  is not a person  p ro tec ted  fro m  a civil action  u n d e r

7 AS 09.10.055."

8 Page 8, line 31, through page 9, line 1:

9 D elete "is not a  person  p ro tec ted  from  a civil action  u n d e r  AS 09.10.055 a n d "

10 Page 10, lines 14 - 16:

11 D elete all material and insert:

12 "(b) The provisions of (a) o f this section do not apply if the state has not

13 recognized a board, that could certify the witness in the particular field or m atter at

14 issue."

15 Page 18, line 10:

16 D elete "defending"

17 Insert "or owed by all"

18 Page 25, line 31:

19 D elete "a pilot"
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O FFERED  IN TH E SENATE

TO: SCS CSSSHB 58( ) (Draft 0-LS0056\Z, Dated 4/14/97)

Insert "a civil action for personal injury or property damage"

Page 23, line 31, following "action":

Insert "involving personal injury or property damage"

Page 24, line 10, following "H ow ever.":

Insert "in a  civil action  fo r personal in ju ry  o r p ro p erty  d am age."

Page 24, line 17:

D elete "Unless"

Insert "In a civil action for personal injury or property damage, unless"

Page 23, line 2:

D elete "cases



I
0-LS0056\Z.4

Ford

4/15/97

1 Page 8, line 28:

2 D elete "to each c la im a n t"

3 Page 9, line 4:

4 D elete "or"

5 Insert "and"

■ # 3
N D M E N TA M E ____________

OFFERED IN THE SENATE

TO: SCS CSSSHB 58( ) (Draft 0-LS0056\Z, Dated 4/14/97)
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AMENDMENT NO. -  "AMENDED TASK FORCE PROPOSAL ONPUNITIVE DAMAGES"

OFFERED IN SENATE RULES COMMITTEE
TO: SCS CSSSHB 58( ) (Version 2)

BY:

Page 7, lines 18-27:
Delete all material and insert:

"(g) If the fact finder finds that the conduct proven under (b) of this section was motivated 
by financial gain and the average annual net income earned by the defendant for the five years 
before the date the trial began exceeded 31,000,000 per year, it may award an amount of

i

punitive damages not to exceed the greatest of
(1) the amount calculated under the limitation in (0 of this seciion;
(2) the average net annual income earned by the defendant for the five years 

before the date rhe trial began; or
(3) two times the amount of financial gain that the defendant received or 

expected to receive as a result of the defendant’s misconduct."
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AMENDMENT NO. ~ "STANDARD FOR TIER 2 PUNITIVE DAMAGES"

OFFERED IN SENATE RULES COMMITTEE BY:
TO: SCS CSSSHB 58( ) (Version Z) *

Page 7, line 21:
Delete "(1)"

Page 7, line 22:
Deleteand"
Insert

Page 7, lines 23 - 27:
Delete all material
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AMENDMENT NO. -  "PUNITIVE DAMAGES IN EMPLOYMENT CASES"

OFFERED IN SENATE RULES COMMITTEE BY:
TO: SCS CSSSHB 58( ) (Version Z) '

Page 8, line 1:
Following "(1)":

Delete "$50,000"
Insert "$200, 000"

Following "less than":
Delete "15"
Insert "100"

Page 8, lines 2 - 3:
Delete all material

Page 8. line 4:
Delete "(3)"
Insert "(2)"

Page 8, line 6:
Delete "(4)"
Insert "(3)"

Page 8, line 8:
Delete "(5)"
Insert "(4)"
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OFFERED IN SENATE RULES COMMITTEE BY:

TO: SCS CSSSHB 58( ) (Version Z) •

Page 5, line 24:
Delete "injured"

Page 5, lines 25-31:
Delete all material and insert:

"damages are awarded for severe permanent physical impairment or severe disfigurement."

AMENDMENT NO. -  "NONECONOM IC DAMAGES CAP"



AMENDMENT NO. -- "INSURANCE COVERAGF FOR EMERGENCY ROOM DOCTORS"

OFFERED IN SENATE RULES COMMITTEE BY:
TO: SCS CSSSHB 58( ) (Version Z)

j n U J j d L

Page 16, line 8:
Delete "$500,000" 
Insert "$1,000,000" 
Delete "$1,500,000" 
.Insert "$2,000,000"



DRAFT: SUBJECT TO REVISION

A p ril 15 ,1997

S ectional S u m m a ry  
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A n  A ct R e la tin g  to  C iv il A ctions

S ec tio n  1. Legislative in tent T his sec tio n  g e n e ra lly  se ts  fo r th  th e  le g is la tiv e  
in te n t o f  th is  A ct.

S ection  2. M in o r  c o n s is te n c y  c h a n g e . T h is sec tio n  c larifies  th a t  n o  c h a n g e  is 
b e in g  m a d e  to  th e  A lask a  B an k in g  C o d e  b y  th e  c h a n g e  in  S ec tio n  23 o f  th is 
A ct, re la tin g  to  a f lo a tin g  in te re s t ra te  o n  ju d g m e n ts .

Section  3. C e r ta in  p ro p e r ty  a c tio n s  to  b e  b r o u g h t  in  s ix  y ea rs . T h is  sec tio n  is 
ta k e n  v e rb a tim  fro m  th e  re p o r t  o f th e  G o v e rn o r 's  T ask  F o rce  o n  C iv il Ju stice  
R efo rm  ("G o v e rn o r 's  T ask  Force"). I t re m o v e s  th e  ex is tin g  six  y e a r  s ta tu te  o f 
lim ita tio n s  fo r reco v e ry  of, o r  d a m a g e s  to, p e rso n a l p ro p e r ty ,  a n d  re d u c e s  it 
to 2 y ea rs  in  S ec tion  7.

S ection  4. C o n tra c t a c t io n s  to  b e  b r o u g h t  in  th re e  y ea rs . T h is  se c tio n  is ta k en  
v e rb a tim  fro m  th e  G o v e rn o r 's  T ask  F orce  re p o r t. It a d d s  a n e w  se c tio n  w h ic h  
im p o se s  a th re e  y e a r  s ta tu te  o f  lim ita tio n s  o n  c o n tra c t a c tio n s , th e re b y  
re d u c in g  it fro m  th e  ex is tin g  six  y e a r s ta tu te  o f lim ita tio n s .

O n  Ine flo o r o f th e  H o u se , th is  sec tio n  w as  a m e n d e d  to  c la rify  th a t 
th e  th e  sh o r te n e d  s ta tu te  o f  lim ita tio n s  c o u ld  be w a iv e d  b y  co n tra c t.

Sec tion  5. S ta tu te  o f  re p o se  o f  e ig h t  y e a rs . T h is sec tio n  a d d s  a n ew  sec tio n  
w h ic h  g e n e ra lly  im p o se s  a te n  y ea r s ta tu te  o f rep o se .

In  th is  sec tio n , th e  s ta tu te  o f rep o se  in  d e s ig n  a n d  c o n s tru c tio n  cases 
b eg in s  to  r u n  o n  th e  e a r lie r  o f  th e  d a te  o f  s u b s ta n tia l  c o m p le tio n  o f  a 
c o n s tru c tio n  p ro jec t o r  o f th e  la s t ac t a lle g e d  to  h a v e  c a u se d  th e  p e rso n a l 
in ju ry , d e a th  o r  p ro p e r ty  d a m a g e . T h is ch an g e s  ex is tin g  la w  b y  re d u c in g  th e  
tim e to  b r in g  a n  ac tio n  f ro m  15 y e a rs  to  ten , a l th o u g h  th e  te n  y e a rs  m a y  be 
w a iv e d  b y  co n tra c t. T he  n a tio n a l a v e ra g e  a m o n g  th e  m a n y  s ta te s  w h ic h  h a v e  
a s ta tu te  o f re p o se  is 6 years .

In  m ed ica l m a lp rac tice  cases, th e  s ta tu te  o f  re p o se  is to lled  u n til  the  
ac tu a l d isc o v e ry  o f a fo re ig n  ob jec t in  th e  b o d y  o f th e  in ju re d  p e rso n .
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In  m e d ic a l m a lp ra c tic e  cases  in v o lv in g  c h ild re n , th e  s ta tu te  o f re p o se  
d o e s  n o t  a p p ly  if th e  facts th a t  w o u ld  g iv e  n o tice  o f a p o te n tia l  c a u se  o f ac tio n  
o f  a m in o r  a re  n o t  d isc o v e ra b le  in  th e  ex erc ise  o f re a so n a b le  ca re  b y  the  
m in o r 's  p a r e n t  o r  g u a rd ia n .

T h is  sec tio n  d o e s  n o t  a p p ly  if th e  ca u se  o f  ac tio n  re su lte d  from :
(a) in te n tio n a l o r  reck less  d is re g a rd  o f p la n s  a n d  

sp ec if ica tio n s  o r  b u ild in g  co d es  in  th e  d e s ig n -c o n s tru c tio n  a rea ;
(b) h a z a rd o u s  w a s te  ex p o su re ;
(c) in te n tio n a l ac t o r  g ro ss  neg lig en ce ;

(d) f ra u d  o r  m is re p re se n ta tio n ;
(e) b re a c h  o f  ex p re ss  w a rra n ty  o r  g u a ra n te e ;
(f) a d e fec tiv e  p ro d u c t;
(g) in te n tio n a l co n ce a lm en t o f  facts;
(h) w h e re  a s h o r te r  s ta tu te  o f  lim ita tio n s  ap p lie s .

S ection  6. A c tio n s  fo r  to rts , fo r  c e r ta in  s ta tu to ry  lia b il i t ie s ,  a n d  a g a in s t  p eace  
o ff ic e rs  a n d  c o ro n e rs  to  b e  b r o u g h t  in  tw o  y ea rs . T h is se c tio n  a m e n d s  AS 
09.10.070(a) b y  in c lu d in g  in  th e  tw o  y e a r  s ta tu te  o f  lim ita tio n s  a c tio n s  fo r 
re c o v e ry  of, o r  d a m a g e s  to , p e rs o n a l p ro p e r ty . S u ch  ac tio n s  p re v io u s ly  w ere  
lim ite d  to  a six  y e a r  s ta tu te  o f l im ita tio n s  u n d e r  AS 09.10.050. T h e  re p o r t  o f 
th e  G o v e rn o r 's  T ask  F o rce  re c o m m e n d e d  th is  re d u c tio n .

T his sec tio n  a lso  e lim in a te s  th e  co n flic t b e tw e e n  e x is tin g  
su b se c tio n s  A S 09.10.070(a)(2) - (3) w ith  AS 09.10.090, to m a k e  c lea r  th e  sh o rte r  
s ta tu te  o f  lim ita tio n s  o f A S 09.10.090 c o n tro ls  in  cases  in v o lv in g  p e n a ltie s  a n d  
fo rfe itu re s  to  th e  s ta te .

L a n g u a g e  is a d d e d  in d ic a tin g  th a t o rd in a ry  n eg lig en ce  a n d  o th e r  
n o n -in te n tio n a l ac tio n s  a re  c o v e re d  by  th e  tw o  y e a r  s ta tu te  o f  lim ita tio n s .

S ection  7. D is a b i l i t ie s  o f  m in o r i ty  a n d  in c o m p e te n c y . T h is sec tio n  w as  
a m e n d e d  b y  th e  H o u se  F in an ce  C o m m itte e . T he c h a n g e  is a co n s is te n cy  
c h a n g e  fo r th e  n e w  su b se c tio n  in  S ec tion  8.

Section  8. D is a b i l i t ie s  o f  m in o r i ty  a n d  in c o m p e te n c y . T h is  su b se c tio n  
c la rifie s  th a t  th e  n o rm a l tw o  y e a r  s ta tu te  o f lim ita tio n s  fo r p e rs o n a l in ju rie s  
o r  d e a th  u n d e r  AS 09.10.070(a) is to lled , in  th e  case  o f m in o rs  u n d e r  th e  ag e  of 
e ig h t y e a rs  a t  th e  tim e  o f  th e  in ju ry , u n til th e  m in o r 's  e ig h th  b ir th d a y .
T h is  m e a n s  th e  m in o r  m a y  b r in g  a n  a c tio n  fo r b ir th  tra u m a  in ju rie s , o r  o th e r  
in ju rie s  s u s ta in e d  b e fo re  th e  ag e  o f e ig h t, a n y tim e  b e fo re  th e  m in o r 's  te n th  
b ir th d a y . T h is  is c o n s is te n t w ith  th e  o p e ra t io n  o f th e  s ta tu te  o f  rep o se .

S ection  9. N o n e c o n o m ic  d a m a g e s . T h is  n ew  sec tio n  rep la ces  an  e a r lie r  
v e rs io n  o f th is  s ta tu te  p e r ta in in g  to  n o n e c o n o m ic  d a m a g e s . T h is  sec tio n  
g e n e ra lly  p la c e s  c a p s  o n  th e  a m o u n ts  w h ic h  m ay  be  a w a rd e d  for 
n o n e c o n o m ic  d a m a g e s . It a lso  sp ec ifica lly  a d d s  loss o f c o n s o r tiu m  to  th e  list 
o f ite m s  fo r w h ic h  n o n e c o n o m ic  d a m a g e s  m ay  be  so u g h t. U n d e r  ex is tin g



law, there are no caps on noneconomic damages for "disfigurement or severe 
physical impairment."

This section leaves intact the existing recovery cap of $500,000 for 
pain, suffering, inconvenience, physical impairment, disfigurement, loss of 
enjoyment of life, loss of consortium, and other non pecuniary damage. 
However, it now takes into consideration injuries to children and young 
adults by allowing the greater of $500,000 or the injured person's life 
expectancy in years multiplied by $10,000. These caps are per occurrence, and 
not per claimant.

In more serious cases, such as loss of, of loss of functional use of one 
or more limbs, or permanent brain damage, or third degree burns over one- 
half or more of the claimant's body, or total deafness or total blindness, the 
recovery cap is substantially raised from previous versions of the bill to 
$1,500,000. Again, in the case of injuries to children or young adults, the cap 
now is the greater of $1,500,000 or the injured person's life expectancy in years 
multiplied by $30,000. These caps are per occurrence, and not per claimant.

Section 10. Punitive damages. This new section replaces an earlier version of 
this statute, which defines the circumstances in which punitive damages may 
be awarded. This section incorporates the language used by the Alaska 
Supreme Court to require malice or conscious acts, including reckless 
conduct. Under existing law, there are no quantifiable caps on punitive 
damages.

Subsections (a) through (f) are substantially identical to the language 
recommended by the Governor's task force.

Subsection (f) generally imposes a cap on punitive damages of the 
greater of three times compensatory damages or $500,000.

Subsection (g) places a higher cap on punitive damages in cases 
where the wrongful conduct arose in connection with commercial activities 
motivated by financial gain, and the likelihood of injury was previously 
known by the persons who made the subsequent policy decisions, but they 
nonetheless went forward with selling the product, or otherwise engaged in 
the commercial activities that resulted in serious personal injuries or death. 
Under these circumstances, the cap on punitive damages would be the greater 
of four times compensatory damages or $3,000,000.

Subsection (h) caps punitive damages in unlawful employement 
practice cases. It is generally taken from SB 15, except that it takes into 
consideration small businesses in this state. The amount of the caps varies in 
five categories, depending upon the number of employees in the state.
Where employers have fewer than 15 employees, the punitive damage is 
capped at $50,000. Where emloyers have 500 or more employees, the 
punitive damage cap is $500,000.

Subsection (d) requires that one half of any punitive damage award 
be paid into the general fund of the State of Alaska.

Section 11. Apportionment o f damages.



U n d e r  p re s e n t  la w , fa u lt can  be a llo ca ted  o n ly  to  p a r tie s  w h o  are 
p re s e n t  in  th e  la w su it . By s u b s t i tu t in g  th e  w o rd  "person" fo r th e  p h ra s e  
"p a rty  to  th e  ac tion" , th is  sec tio n  e x te n d s  a p p o r tio n m e n t o f  fa u lt to  
n o n p a r t ie s  to  th e  ac tio n , th e re b y  p a r tia lly  o v e r ru lin g  B e n n e r  v. W ic h m a n . 
874 P .2 d  949, 957 (A lask a  1994). T h u s , c o n s is te n t w ith  th e  1988 v o te rs ' 
in itia tiv e , th is  s e c tio n  g e n e ra lly  re q u ire s  s ta te  c o u rts  in  the  fu tu re  to  
d e te rm in e  e a c h  p e rs o n 's  sh a re  o f  the  fau lt, w h e th e r  o r n o t th a t  p e r s o n  is a 

> p a r ty  to  th e  su it.
T h is  se c tio n  w o u ld  a llo w  a llo ca tio n  o f fa u lt to  a p e rs o n  w h o  is n o t  a 

p a r ty  to  th e  ac tio n , h o w e v e r , u n le ss  the  p e rso n  h a s  b eee n  id e n tif ie d  as a 
p o te n tia l ly  re sp o n s ib le  p e rs o n , a n d  (a) th e  p e rs o n  is o u ts id e  th e  ju r isd ic tio n  
o f  th e  c o u rt; o r, (b) th e  p e rs o n  is p re c lu d e d  fro m  b e in g  jo in e d  b y  la w  o r  c o u r t 
ru le ; o r  (c) is a p e rs o n  w h o  is n o t  re a so n a b ly  locatab le . T he ra tio n a le  is th a t if 
a p e rs o n  is id e n tif ie d  as a p o te n tia lly  re sp o n s ib le  p a r ty , a n d  is a v a ila b le  to  be  
jo in e d , b u t  th e  d e fe n d a n t ch o se  n o t to , i t  w o u ld  be  u n fa ir  to  th e  in ju re d  
p la in tif f  to  a llo ca te  fau .c  to  a n  "em p ty  chair"  h e  o r  sh e  h a s  c re a te d  b y  n o t 
jo in in g  th e  th a t  p e rso n .

H o w e v e r , u n d e r  th is  sec tio n  if so m e o n e  w e re  id e n tif ie d  a s  a p o te n tia lly  
re sp o n s ib le  p e rs o n  w h o  c o u ld  n o t  b e  n a m e d  a p a r ty  to  th e  la w s u it  b eca u se  the  
s ta tu te  o f  re p o s e  h a d  ru n , th e re b y  g ra n tin g  im m u n ity  fro m  su it, f a u lt  m a y  n o t 
be a llo c a te d  to  th a t  p e rso n .

T h e  e lim in a tio n  o f tw o  re fe ren ces  to  AS 09.16.040 is d o n e  b ecau se  
th a t s ta tu te  w as  re p e a le d  b y  th e  1987 In itia tiv e  P ro p o sa l.

S ec tion  12. A p p o r t io n m e n t  o f  d a m a g e s . T h is sec tio n  a m e n d s  AS 09.17.080(b) 
b y  a llo w in g  th e  tr ie r  o f  fact to  a ss ig n  a p e rc e n ta g e  o f fa u lt to  tw o  o r  m o re  
p e rso n s  if  th e ir  c o n d u c t w a s  a ca u se  o f  iue  d a m a g e s  c la im ed  a n d  th e  se p a ra te  
ac t o r o m iss io n  o f eac h  p e rso n  c a n n o t be  d is tin g u ish e d .

T his su b se c tio n  w as a m e n d e d  a t  th e  H o u se  Ju d ic ia ry  C o m m itte e  by 
d e le tin g  th e  la s t  s e n te n c e  as a c o n s is te n cy  c h an g e  w h ic h  sh o u ld  h a v e  b een  
m a d e  w ith  th e  re p e a l o f  th e  C o n tr ib u tio n  A m o n g  Jo in t T o rtfe a so rs  
p ro v is io n s , a n d  to  b n c o n s is te n t w ith  AS 09.17.080(d).

S ec tio n  13. A p p o r t io n m e n t  o f  d a m a g e s ; w o rk e r 's  c o m p e n s a tio n  lie n . T h is 
sec tio n  e lim in a te s  a re fe ren c e  to  AS 09.16.040 since th a t s ta tu te  w as  re p e a le d  
b y  th e  1987 In itia tiv e  P ro p o sa l.

T h is sec tio n  a lso  an tic ip a te s  a n d  reso lv es  an  issu e  le ft o p e n  by  
S ec tio n  16, w h ic h  w o u ld  o th e rw ise  h a v e  b e e n  re so lv ed  in  th e  fu tu re  by  the  
A la sk a  S u p re m e  C o u rt. U n d e r  ex is tin g  law  th e  n o n p a r ty  e m p lo y e r  w o u ld  
h a v e  b e e n  e n t i t le d  to  fu ll re im b u rse m e n t o f  its  w o rk e r 's  c o m p e n s a tio n  lien  
u n d e r  A S 23.30.015(g), w h ic h  w o u ld  be u n fa ir  in  in s ta n ces  w h e re  th e  
e m p lo y e r  w a s  fo u n d  in  th e  th ird -p a r ty  ac tio n  to  be m o stly  a t fau lt. T h is 
sec tio n  m a k e s  c lea r th a t  th e  e m p lo y e r 's  lien  is o n ly  re co v e ra b le  f ro m  th e  
in ju re d  e m p lo y e e 's  re c o v e ry  in  th e  th ird -p a r ty  a c tio n  to  th e  e x te n t th a t  th e  
lien  ex ceed s  th e  d o lla r  a m o u n t o f fa u lt a t tr ib u te d  to  th e  e m p lo y e r  in  th e  
th ird -p a r ty  ac tio n .



S ec tio n  14. D e f in i t io n ;  in te n t io n a l  to rts . T h is  sec tio n  is ta k e n  v e rb a tim  from  
th e  R e p o r t o f th e  G o v e rn o r 's  T ask  F orce. T h is  se c tio n  a m e n d s  A S 09.17.900 to 
c la rify  its  a p p l ic a t io n  to  in te n tio n a l acts.

S ec tion  15. E x p e rt w i tn e s s  q u a l if ic a tio n .  T h is  sec tio n  re q u ire s  th a t  c e r ta in  
m in im a l s ta n d a rd s  b e  m e t b y  p e rso n s  w h o  te stify  in  p ro fe s s io n a l m a lp ra c tic e  
cases, in c lu d in g  m e d ic a l m a lp ra c tic e  cases. T h e  le g is la tiv e  p u rp o s e  o f th is  
se c tio n  is to  m a in ta in  th e  in te g r ity  o f te s tim o n y  b y  e x p e r t  w itn e sse s  in  
p ro fe s s io n a l m a lp ra c tic e  cases. U n d e r  e x is tin g  la w , it is e a s ie r  to  q u a lify  e x p e rt 
w itn e s se s  w h o  a re  m o re  in  th e  n a tu re  o f  "h ired  g u n s"  th a n  a n  e x p e r t in  the 
p a r t ic u la r  p ro fe ss io n .

If th e re  is n o  c e rtif ic a tio n  b o a rd  in  the a rea , th is  c la rifie s  th a t th e  
e x p e r t w itn e ss  m u s t  s till be  lic e n se d  a n d  tra in e d  as se t fo r th  in  th is  section .

If th e re  is a p ro fe s s io n  th a t d o es  n o t  re q u ire  lic e n s in g  in  th is  s ta te , 
th is  se c tio n  d o e s  n o t a p p ly .

S ec tio n  16. O ffe rs  o f  ju d g m e n t .  T h is  sec tio n  b u ild s  u p o n  th e  a p p ro a c h  tak en  
fro m  th e  G o v e rn o r 's  T a sk  F o rce  re p o r t  to  e n c o u ra g e  e a r ly  se tt le m e n ts . T his 
se c tio n  p la ces  s ig n if ic a n tly  m o re  p re s s u re  o n  th e  p a r tie s  to  se ttle  a case  w ith in  
60 d a y s  a fte r  th e  R u le  26(a)(1) d isc o v e ry  d isc lo su re s  h a v e  b e e n  m a d e .

T h e  a p p ro a c h  ta k e n  in  th is  sec tio n  is to  assess  re a so n a b le  ac tu a l 
a t to rn e y  fees a g a in s t th e  o ffe ree  w h ic h  a re  in c u rre d  a fte r  th e  d a te  th e  o ffe r is 
te n d e re d , if th e  ju d g m e n t  f in a lly  e n te re d  is a t  le a s t 5% less fav o rab le  to  the  
o ffe ree  th a n  th e  o ffe r (o r a t  le a st 10% less fav o rab le  if th e re  a re  m u ltip le  
d e fe n d a n ts ) ,  w h e th e r  th e  o ffe r is te n d e re d  by  th e  p a r ty  m a k in g  th e  c la im , o r 
th e  p a r ty  d e fe n d in g  a g a in s t th e  claim .

T h e  p h ra s e  " re a so n a b le  a c tu a l a t to rn e y  fees" is in te n d e ' o m e a n  the  
a c tu a l a t to rn e y 's  tim e  e x p e n d e d , as e v id e n c e d  b y  tim e  sh e e ts  ai willing 
s ta te m e n ts . T h a t p h ra s e  is  n o t  in te n d e d  to  m e a n  R u le  82 fees.

T he e n c o u ra g e m e n t to  se ttle  e a r ly  is fu rn ish e d  by  th e  s lid in g  scale 
p e rc e n ta g e s  o f re a so n a b le  a c tu a l a t to rn e y  fees im p o se d , b a s e d  o n  h o w  so o n  
a f te r  th e  c o m m e n c e m e n t o f  th e  a c tio n  th e  o ffe r is m a d e . T he  m a x im u m  
a m o u n t o f s e tt le m e n t p re s s u re  w ill o ccu r w ith in  60 d a y s  a f te r  th e  R u le  
26(a)(1) d is c lo su re s  a re  m a d e , s ince  75%  o f th e  re a so n a b le  a c tu a l a tto rn e y  fees 
s h o u ld  p ro v id e  a h e a v y  in d u c e m e n t to  se ttle , p a r tic u la r ly  a g a in s t fr iv o lo u s  
su its .

S ec tion  17. O ffe rs  o f  ju d g m e n t .  T his su b se c tio n  a d d re s se s  cases w h e re  o n e  
p a r ty  is e n tit le d  to  a t to rn e y  fees u n d e r  th e  o ffe r o f ju d g m e n t ru le , b u t  th e  
o th e r  p a r ty  te ch n ica lly  p re v a i le d  a t th e  tria l. In  th o se  ra re  in s ta n ces , i t  is th e  
p a r ty  m a k in g  th e  su c c e ss fu l o ffe r o f ju d g m e n t u n d e r  C iv il R u le  68 th a t  
o v e rr id e s  a n y  c la im s  b y  th e  o th e r  p a r ty  to  a s e t off b y  th e  a m o u n t o f  C iv il 
R u le  82 a t to rn e y  fees. F u r th e r , n o  p a r ty  is e v e r  a llo w e d  to  c la im  a tto rn e y  fees 
u n d e r  b o th  C iv il R u le  68 a n d  C iv il R u le  82, in  in s ta n c e s  w h e re  a p a r ty  b o th  
m a d e  a su c c e ss fu l o ffe r o f  ju d g m e n t  a n d  w as  th e  p re v a ilin g  p a r ty  a t  trial.



Section 18. I n te r e s t  o n  j u d g r  an ts; p r e ju d g m e n t  in te re s t .  This section 
provides for a floating or variable interest rate on judgments and 
prejudgment interest by making it three hundred basis points above the 
discount rate at the 12th Federal Reserve District as of January 2 of the year in 
which the judgment or decree is entered. Once set by this section, the interest 
rate does not change until satisfaction of the judgment or decree. Using the 
discount rate of the 12th Federal Reserve District is consistent with the way 
interest rates are determined under the Alaska usury statute, AS 45.45.010(b).

The Governor's Task Force report recommends a floating interest 
rate on judgments and prejudgment interest. This section should satisfy those 
concerns.

Section 19. P r e ju d g m e n t  in te re s t .  This new section is intended to preclude 
prejudgment interest from being awarded for future economic and future 
non economic damages, as well as for punitive damage awards. It is 
consistent with existing Alaska case law. McConkev v . Hart. Alaska Supreme 
Court Opinion No. 4441, November 29, 1996; Anderson v. Edwards. 625 P.2d 
282, 289 (Alaska 1981).

Section 20. J u d g m e n t  fo r  p la in t i f f ;  p u n i t iv e  d a m a g e s . This section contains a 
consistency change that applies the Section 19 interest rate to judgments 
against the State of Alaska.

Section 21. I n te r e s t  in  c o n d e m n a tio n  p ro c e e d in g s . This section contains a 
technical consistency change which leaves the interest rate in condemnation 
proceedings unchanged at 10.5%, notwithstanding the interest rate change in 
Section 19.

Section 22. M e d ic a l a d v is o ry  p a n e ls . This section is taken verbatim from the 
report of the Governor's Task Force. This provision amends AS 09.55.536(a) 
by making expert advisory panels available to state health care providers.

Section 23. E x p e rt a d v is o ry  p a n e l ;  p a n e l q u e s tio n s . This section is taken 
verbatim from the report of the Governor's Task Force. The proposed 
changes are intended to clarify that omissions as well as commissions are 
within the purview of the questions to be answered by the medical advisory 
panel.

Section 24. E x p e rt a d v is o ry  p a n e l;  d isc o v e ry . This section is taken verbatim 
from the report of the Governor's Task Force. The change allows discovery to 
proceed within 60 days after the selection of a panel, irrespective of whether 
the panel has rendered its report. The change is intended to expedite 
reporting of answers to improve the usefulness of the medical advisory panel 
system.

Section 25. Expert advisory panel; public sector provider. This section



is  ta k e n  v e rb a t im  fro m  th e  G o v e rn o r 's  T ask  Force re p o rt. I t  s h o u ld  be re a d  in  
ta n d e m  w ith  AS 09.55.536(a), in  th a t th is  p ro v is io n  m a k es  c lea r th e  access o f 
g o v e rn m e n t h e a lth c a re  p ro v id e rs  to  th e  e x p e r t m e d ic a l a d v iso ry  p a n e l. T he  
c la rif ic a tio n  is so u g h t b e c a u se  so m e  tria l ju d g e s  d o  n o t  re fe r  su c h  cases, 
u s u a lly  s te m m in g  f ro m  h e a lth c a re  e x te n d e d  to  p r is o n e rs  in  c o rre c tio n a l 
fac ilities , to  th e  e x p e r t  a d v iso ry  p an e l.

S ec tio n  26. D e f in it io n s ;  h e a l th  care  p ro v id e r . T h is sec tio n  a m e n d s  th e  
e x is tin g  d e f in it io n  o f h e a l th  c a re  p ro v id e rs  to  in c lu d e  v a r io u s  en titie s  
re c e n tly  fo rm e d , a n d  w h ic h  w ill be  fo rm e d , to  p ro v id e  h e a lth  ca re  se rv ice s  in  
th e  w a k e  o f th e  h e a lth  ca re  re fo rm s  w h ic h  a re  ta k in g  p lace.

S ection  27. D e f in it io n s ; p ro fe s s io n a l n e g lig e n c e  a n d  p ro fe s s io n a l se rv ice s .
T h is  se c tio n  a d d s  n e w  su b se c tio n s  to  d e fin e  p ro fe ss io n a l n e g lig e n c e  a n d  
p ro fe s s io n a l se rv ice s  in  the  h e a lth  ca re  area .

S ection  28. A tto rn e y  c o n t in g e n t  fee  a g re e m e n ts . T h is sec tio n  a d d s  a n e w  
sec tio n  A S 09.60.080 w h ic h  c la rifies  th a t th e  50% of p u n it iv e  d a m a g e  a w a rd s  
w h ic h  a re  p a y a b le  to  th e  S ta te  o f  A laska  u n d e r  S ection  10 sh a ll p a s s  free  a n d  
c lea r  o f  a n y  c o n tin g e n t fees w h ic h  o th e rw ise  w o u ld  h a v e  b een  d e d u c te d  
u n d e r  th e  te rm s  o f  a c o n tin g e n t fee a g re e m e n t b e tw e e n  th e  a t to rn e y  a n d  the  
c lien t. T h is  s e c tio n  is a lso  in te n d e d  to p ro te c t th e  c lien t fro m  p a y in g  fo r 
c o n t in g e n t a t to rn e y  fees c a lc u la te d  fro m  th e  S ta te 's  sh a re  o f  th e  p u n it iv e  , 
d a m a g e s  re co v e ry .

S ection  29. C iv il l ia b i l i ty  o f  e lec tric  u ti l i ty . T h is sec tio n  is in te n d e d  to 
p ro v id e  im m u n ity  fro m  s tr ic t liab ility  fo r p u b lic ly  re g u la te d  e lec tric  u tility  
c o m p a n ie s  fo r  th e  g e n e ra tio n , d is tr ib u tio n , a n d  sa le  o f e lec tric ity . T h is  sec tio n  
m a k e s  c lea r  th a t  th e  p ro v is io n  o f  e lec tric ity , fro m  th e  tim e it  is g e n e ra te d  
u n til th e  c o n s u m e r  u tiliz e s  it, is th e  p ro v is io n  o f a se rv ice , w h ic h  d o e s  n o t  
c h a n g e  its  c h a ra c te r  fro m  a se rv ice  to  a p ro d u c t.

S ec tio n  30. C iv il l ia b i l i ty  o f  h o s p ita ls  fo r  ce rta in  p h y s ic ia n s . T h is sec tio n  a d d s  
a n e w  se c tio n  d e s ig n a te d  AS 09.65.096. T h is s ta tu te  g ra n ts  im m u n ity  to  
h o s p ita ls  fro m  liab ility  fo r th e  ac ts  o r  o m iss io n s  o f  e m e rg e n c y  ro o m  
in d e p e n d e n t  c o n tra c to r  p h y s ic ian s . C u r re n t  law  a llo w s a c la im a n t to  su e  o n ly  
th e  h o s p ita l  ra th e r  th a n  th e  em erg en cy  ro o m  p h y s ic ia n  w h o  m a y  h a v e  less 
a b ility  to  sa tis fy  a ju d g m e n t. T h is sec tio n  w ill p ro v id e  im m u n ity  to  th e  
h o sp ita l if it p o s ts  a n o tice  o f lim ited  liab ility  in  all a d m is s io n  a rea s , a n d  
p u b lish e s  a n o tice  a n n u a lly  in  a local n e w sp a p e r . T h is se c tio n  is in te n d e d  to 
o v e rru le  th e  case  o f  Tackson v. Powet.>. 743 P .2d  1376 (A laska  1987).

S u b sec tio n  (c) im p o se s , h o w e v e r, an  a d d itio n a l c o n d itio n  of 
im m u n ity  to  th e  h o sp ita l  b y  re q u ir in g  tn e  em erg en cy  ro o m  p h y s ic ia n  to  ca rry  
liab ility  in s u ra n c e  in  th e  a m o u n t o f a t le as t $500,000 p e r  in c id e n t, a n d  
$1,500,000 fo r all in c id e n ts  in  a year.



S ection  31. D a m a g e s  r e s u l t in g  fro m  c o m m is s io n  o f  a  fe lo n y , o r  w h ile  u n d e r  
th e  in f lu e n c e  o f  a lc o h o l o r  d ru g s . In  g en e ra l, th e  G o v e rn o r’s T ask  F orce  
re p o r t  re c o m m e n d s  th a t  a p e rso n  w h o  su s ta in s  p e rs o n a l in ju r ie s  o r  d e a th  
d u r in g  th e  c o m m iss io n , o r  a t te m p te d  c o m m iss io n  o f a  fe lo n y , s h o u ld  b e  
b a r re d  f ro m  re c o v e rin g  d a m a g e s  fo r  th o se  in ju rie s .

T h is  se c tio n  g o es  fu r th e r  th a n  th e  G o v e rn o r 's  T ask  F o rce  re p o r t,  a n d  
e x te n d s  th e  b a r  to  re c o v e ry  to  th o se  in s ta n c e s  w h e re  th e  in ju re d  p e rp e t r a to r  is 
c o n v ic te d  o f  o p e ra t in g  a m o to r  v eh ic le , a irc ra f t o r  w a te r  c ra f t w h ile  u n d e r  th e  
in f lu e n c e  o f  in to x ic a tin g  liq u o r  o r  a c o n tro lle d  s u b s ta n c e  in  v io la tio n  o f  AS 
28.35.030. T h is  se c tio n  a lso  e x te n d s  th e  b a r  to  reco v e ry  to  cases  w h e re  th e  
in ju re d  p e rp e t r a to r  w a s  n o t  co n v ic te d , b u t  w a s  n o n e th e le s s  e n g a g e d  in  
c o n d u c t th a t  w o u ld  c o n s titu te  a v io la tio n  o f A S 28.35.030 if s h o w n  b y  c lea r  
a n d  c o n v in c in g  e v id e n c e .

T h is  sec tio n  re q u ire s  c lea r a n d  c o n v in c in g  e v id e n c e  th a t  th e  
c la im a n t 's  c o n d u c t  su b s ta n tia lly  c o n tr ib u te d  to  th e  p e rso n a l in ju ry  o r  d e a th .

T h is  sec tio n  a p p lie s  to  su rv iv a l a n d  w ro n g fu l d e a th  ac tio n s  
w h ic h  m ig h t o th e rw is e  h a v e  b e e n  b ro u g h t by  th e  p e rs o n a l r e p re s e n ta tiv e  o f 
th e  p e rp e tr a to r .

S ec tion  32. C o lle c t io n  o f  s e t t le m e n t  in fo rm a tio n .  T h is  a p p ro a c h  o f th is  
se c tio n  is  g e n e ra lly  ta k e n  fro m  th e  G o v e rn o r 's  T ask  F orce  re p o r t.  I t  a m e n d s  
AS 09.68 b y  a d d in g  a n e w  sec tio n  w h ic h  re q u ire s  civ il li t ig a n ts  w h o  se ttle , o r  
o th e rw ise  d is p o s e  o f cases , to  file  in fo rm a tio n  a b o u t th e  s e tt le m e n ts  o r 
ju d g m e n ts , in c lu d in g  th e  a m o u n ts  re c e iv e d  b y  th e  a t to rn e y s  o n  b o th  s id e s . 
T h is  d a ta  w ill b e  e s se n tia l in  a sse ss in g  th e  effic iency  o f  th e  c iv il ju s tic e  sy s te m  
in  th e  fu tu re .

S ec tion  33. In s u ra n c e  re p o r t .  T h is se c tio n  is i r t e n d e d  to  re q u ire  in s u ra n c e  
c o m p a n ie s  to  r e p o r t  in fo rm a tio n  n ece ssa ry  to  e v a lu a te  th e  im p a c t o f to r t  
re fo rm . T h is  s ta tu te  e m p o w e rs  the  d iv is io n  o f in s u ra n c e  to  re q u ire  
re p o r tin g , b y  in s u re rs  d o in g  b u s in e s s  in  th is  s ta te , o f in fo rm a tio n  re la tin g  to  
p re m iu m s , c la im s , lo sse s , e x p en ses , a n d  so lv en cy  o f  th e  c o m p a n y  as a w h o le . 
T h is  s e c tio n  o b ta in s  m o s t o f  th e  in fo rm a tio n  s o u g h t  fro m  th e  r e p o r t  o f th e  
G o v e rn o r 's  T a sk  F o rce , w h ile  m in im iz in g  th e  re g u la to ry  b u r d e n  o n  th e  
in s u ra n c e  in d u s try .

T h e  Ju n e  1, 2000 co m m e n c e m e n t d a te  fo r th e  re p o r ts  to  th e  
g o v e rn o r  a n d  le g is la tu re  is s u g g e s te d  b y  th e  d iv is io n  o f  in s u ra n c e  as  a rea lis tic  
s ta r t in g  d a te  c o n s id e r in g  e x is tin g  re g u la to ry  re p o r tin g  d e a d lin e s .

S ection  34. A p p o in tm e n t  o f  in d e p e n d e n t  c o u n se l; c o n f lic ts  o f  in te re s t .
T h is  s e c tio n  m a k e s  an  in s u re r  re sp o n s ib le  o n ly  fo r th e  co s ts  a n d  

a tto rn e y  fees in c u rre d  b y  an  in d e p e n d e n t c o u n se l d e fe n d in g  a g a in s t  c la im s  for 
w h ic h  th e  in s u re r  h a s  e i th e r  acc ep ted  c o v e ra g e  o r re se rv e d  it  r ig h t  to  d e n y  
co v era g e . T h e  in s u re r  is n o t  re sp o n s ib le  fo r co sts  a n d  a t to rn e y  fees in c u rre d  
in  d e fe n d in g  a g a in s t c la im s  fo r w h ic h  th e  in s u re r  h a s  d e n ie d  co v e ra g e .



Section  35. A p p o in tm e n t  o f  in d e p e n d e n t  c o u n se l; c o n flic ts  o f  in te re s t .  In  th e
c o n te x t o f  a n  in s u re d  re p re s e n te d  b y  in d e p e n d e n t  co u n se l, th is  s e c tio n  a llo w s  
a n  in s u re r  to  se ttle  d ire c tly  w ith  a p la in tif f  as  to  c la im s fo r  w h ic h  th e  in s u re r  
h as  e i th e r  acc ep ted  co v e ra g e  o r re se rv e d  its  r ig h t to  d e n y  co v e ra g e , e v e n  
th o u g h  th e  c la im s fo r w h ic h  th e  in s u re r  d e n ie d  c o v e ra g e  a re  n o t  s e tt le d .

S ection  36. W o rk e r s 'c o m p e n s a t io n  lie n . T h is  sec tio n  is a c o n s is te n c y  c h a n g e  
to th e  w o rk e rs ' c o m p e n sa tio n  s ta tu te s  re q u ire d  b y  th e  c h a n g e  in  S ec tio n  19 o f 
th is  A ct. T h e  e m p lo y e r ’s w o rk e rs ' c o m p e n sa tio n  lien  is r e d u c e d  b y  th e  
a m o u n t o f  fa u lt  a t tr ib u te d  to  the  e m p lo y e r  in  th e  th i rd -p a r ty  ac tio n .

S ec tion  37. C la im s  a g a in s t  th e  s ta te  fo r  m e d ic a l c la im s. T h is  sec tio n  is 
a m e n d e d  fo r p u rp o s e s  o f  e ffec tin g  a c o n s is te n cy  c h a n g e  in  c o n n e c tio n  w ith  
the  r e d u c t io n  o f  th e  s ta tu te  o f  lim ita tio n s  fo r c o n tra c t c la im s  fro m  6 y e a rs  to  3 
y ea rs  a t th e  tim e AS 09.10.053 w as  sp lit o ff fro m  AS 09.10.050.

S ec tion  38. M o tio n  to  s e t  tr ia l a n d  ce rtif ic a te . T h is  sec tio n  is ta k e n  v e rb a tim  
fro m  th e  r e p o r t  o f  th e  G o v e rn o r 's  T ask  Force. It is in te n d e d  to  im p ro v e  u p o n  
e x is tin g  S u p e r io r  C o u r t  fa s t track  p ro c e d u re s  b y  p ro v id in g  fo r a m e e tin g  o f 
th e  p a r tie s  a n d  a p re tr ia l  con ference .

Sec tion  39. A la sk a  R u le  o f  C iv il P ro c e d u re  16.1(n). T h is sec tio n  is a 
co n s is te n cy  c h a n g e  to  th e  fo reg o in g  sec tio n  45. It rep la ces  th e  p re tr ia l  o rd e r  
sec tio n  o f th e  ex is tin g  fa s t track  ru le  w ith  a m e e tin g  o f  p a r tie s  re q u ire m e n t.

Section  40. L im ite d  D isco v e ry ; E x p e d ite d  C a le n d a r in g . T h is  sec tio n  ap p lie s  
th e  D is tr ic t C o u r t s tre a m lin e d  p ro v is io n s  fo u n d  in  sec tio n s  45 a n d  46 o f  th is  
bill to  S u p e r io r  C o u r t p e rso n a l in ju ry  a n d  p ro p e r ty  d a m a g e  cases  in v o lv in g  
$100,000 in  c la im s o r  less.

S ection  41. S e t t le m e n t  in fo rm a tio n .  T h is  se c tio n  is ta k e n  v e rb a tim  fro m  th e  
re p o r t o f th e  G o v e rn o r 's  T ask  Force. It a m e n d s  C ivil R u le  41(a) by  a d d in g  a 
n ew  p a ra g ra p h  to  re q u ire  co llec tio n  o f s e tt le m e n t in fo rm a tio n  as  re q u ire d  by 
th e  n e w  A S 09.68.130.

S ec tio n  42. M e d ic a l a d v iso ry  p a n e l; d isc o v e ry . T h is sec tio n  is ta k e n  v e rb a tim  
fro m  th e  re p o r t o f  th e  G o v e rn o r 's  T ask  Force. It a m e n d s  C iv il R u le  72.1(g) by 
a l lo w in g  d isco v e ry  to  p ro c e e d  a fte r 60 d a y s  a fte r  th e  se lec tio n  o f  th e  p a n e l in  
o rd e r  to  e x p e d ite  o b ta in in g  p an e l rep o rts .

Section  43. S a n c tio n s  fo r  r u le  v io la tio n s . T h is  sec tio n  m o d if ie s  C iv il R u le 95 
by  im p o s in g  in c re a se d  san c tio n s  a g a in s t a tto rn e y s  a n d  th e ir  c lien ts  fo r an y  
in fra c tio n  o f  th e  ru le s , in c lu d in g  C iv il R u le  11. It p e rm its  fines o f  u p  to  
$50,000 a g a in s t a t to rn e y s , in c reased  from  $1,000 u n d e r  th e  e x is tin g  ru le .

m



S ec tio n  44. S a n c t io n s  fo r  ru le s  v io la t io n s .  T h is  sec tio n  a lso  m o d ifie s  C iv il 
R u le  95 b y  a llo w in g  th e  tr ie r  o f fac t to  e n te r  ju d g m e n t a g a in s t a  p a r ty  
in te n tio n a lly  m a k in g  a  fa lse  s ta te m e n t o f  a m a te r ia l  fac t o n  th e  is su e  to  w h ic h  
th e  fa lse  s ta te m e n t  re la tes .

Section  45. D is tr ic t  C o u rt; D e p o s it io n  l im ita t io n .  T h is  sec tio n  re q u ire s  th a t in  
D is tric t C o u r t  p e rso n a l in ju ry  a n d  p ro p e r ty  d a m a g e  cases d e p o s itio n s  be  
lim ited  to  tw o  fo r eac h  s id e , u n le ss  th e  p a r tie s  o th e rw is e  ag ree , o r  th e  c o u r t 
for g o o d  c a u se  o th e rw is e  d irec ts .

S ec tion  46. D is tr ic t  C o u rt; E x p e d ite d  T ria ls . T h is  sec tio n  re q u ire s  th a t all 
p a r tie s  m u s t  file a m e m o ra n d u m  to  se t th e  case  fo r tr ia l w ith in  six  m o n th s  
a fte r s e rv ic e  o f th e  c o m p la in t, a n d  th a t th e  c o u r t sh a ll se t th e  ca»e fo r tr ia l "as 
so o n  as p rac ticab le"  a f te r  c o n firm in g  th a t  all p a r tie s  h a v e  e x c h a n g e d  th e  
d isc o v e ry  m a te r ia ls  re q u ire d  b y  R u le  26(a).

S ec tion  47. S e t t le m e n t  in f o r m a t io n .  T h is  se c tio n  is ta k e n  v e rb a tim  fro m  th e  
re p o r t o f th e  G o v e rn o r 's  T ask  Force. T h is  se c tio n  c h a n g e s  A p p e lla te  R u le  511 
to  re q u ire  th e  g a th e r in g  o f s e tt le m e n t in fo rm a tio n  a t  th e  a p p e lla te  level.

S ec tion  48. C iv il R u le  16.1(k)(4). T h is  ru le  is re p e a le d  as  a c o n s is te n cy  c h a n g e  
to  S ec tio n  39.

S ections 49-54. T e c h n ic a l c h a n g e s . T h ese  sec tio n s  d e n o te  w h ic h  civ il a n d  
e v id e n c e  ru le s  h a v e  to  c h a n g e  to  be  c o n s is te n t w ith  th e  s ta tu to ry  c h a n g e s  in  
th is A ct.

S ection  55. A lte rn a t iv e  d i s p u te  r e s o lu t io n .  T h is  sec tio n  re q u ire s  the  A laska  
Ju d ic ia l C o u n c il to  see  w h a t a l te rn a tiv e  d is p u te  re s o lu tio n  p ro g ra m s  h a v e  
b een  u se d  in  o th e r  s ta te s  a n d  th e  fe d e ra l c o u rts  in  o rd e r  to  e ffic ien tly  a n d  
e co n o m ica lly  s t ru c tu re  su c h  a p ro g ra m  in  th e  A la sk a  C o u r t S y s tem . It is 
fu r th e r  d ire c te d  to  w o rk  w ith  th e  A lask a  S u p re m e  C o u r t  to  p re p a re  p ro p o se d  
ru les  a n d  s ta tu te s  to  im p le m e n t s u c h  a p ro g ra m , a n d  s u b m it  th e  p ro p o sa l in  
tim e fo r  th e  s e c o n d  te rm  o f th is  20 th  L eg is la tu re . T he  in te n t is to  h a v e  a n d  
a lte rn a tiv e  d is p u te  re so lu tio n  p ro g ra m  in  e ffec t b y  Ju ly  1, 1998.

W h ile  th e  G o v e rn o r 's  T ask  F orce  re p o r t  p ro p o se s  a p ilo t p ro g ra m , it 
seem s p r u d e n t  to  see  f ir s t  w h a t th e  e x p e rie n c e  h a s  b een  in  o th e r  ju r isd ic tio n s  
b e fo re  p u t t in g  an y  p ro g ra m  in to  o p e ra tio n .

S ection  56. A p p lic a b i l i ty .  T h is  A ct w ill a p p ly  to  all c au ses  o f  a c tio n  acc ru in g  
o n  o r  a f te r  th e  effec tiv e  d a te  o f  th is  A ct.

S ec tio n  57. S e v e ra b i l i ty .  If an y  sec tio n  o f  th is A ct is h e ld  in v a lid , the  
r e m a in d e r  o f  th is  A ct sh a ll n o t be  a ffec ted .
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COM PARISON

V ersio n  Z  
Se c t io n  N u m b er

S e n a te  CS f o r  CS f o r  SS f o r  
HB 58(Work Draft Z)

S e n a t e  CS f o r  CS f o r  SS f o r  H B 
58(FIN)

Section L 
I n t e n t

Same. Same.

SECTION 2.
L iq u id a t io n  o f  a st a t e

B A N K

Same. Same.

Se c tio n  3. Same. Same.
Sta t u t e  o f  l im it a t io n s

F O R  P R O P E R T Y  A C T I O N S

S e c tio n  4. Same. Same.
Sta tu te  o f  L im it a t io n s

F O R  PRQPERTXACIlOrtS

S e c tio n  5.
S t a t u t e  o f  R e e o se

* Increased to 10 years.

* Excepts from the statute of 
repose the situation where the 
fads which would give notice of a 
potential cause of action of a 
minor are not discoverable in the 
exercise of reasonable care by the 
minor’s parent or guardian.

*8 years.

S e c t io n  6. Same. Same.
St a t u t e  o f

L I M I T A T I O N S  F O R  T O R T

A N D  O T H E R  C L A I M S

SECTION 7. Same. Same.
D is a b il it y  o f

M M I R I T X

S e c t io n  8. Same. Same.
A d d it io n  t o

D I S A B I L I T Y  O F

M I N O R I T Y
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V e r s i o n  Z  

Se c tio n  n u m b e r

Sen a te  C S fo r  CS fo r  SS f o r  
HB 58(W o r k  D ra ft  Z)

S e n a te  CS fo r  CS fo r  SS fo r  HB 
58(FIN )

S e c t io n  9. 
N o n - e c o n o m ic

DAM AGES

* Lower limit increases to 
$500,000 o r th e  in jured p e rso n ’s 
life expec tancy  in years 
m ultip lied  by $10,000 , 
w h ichever is greater.

* U pper lim it increases to  $1.5 
m illion  o r th e  p e rso n ’s life 
expec tancy  m ultip lied  by 
$30 ,000, w h ichever is greater.

♦Provides tha t these  lim its are 
the m ax im um  am ount tha t can 
be recovered  fo r all claim s 
aris ing  ou t o f  a sing le  in jury .

♦Lower limit o f  $300,000. 

♦Upper limit o f  $500,000.
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V e r s i o n  Z 
Se c tio n  NUiMBER

S e n a t e  CS f o r  CS f o r  SS f o r  
HB 5 8 (W o rk  D r a f t  Z)

S e n a t e  CS f o r  CS f o r  SS f o r  HB 
58(FIN )

Section 10, 
P u n i t i v e  d a m a g e s

♦Adopts the Task Force 
recommendations for 
subsections a through e.

♦Retains the three times 
compensatory damage limit 
contained in the Senate Finance 
CS, but increases that limit to a 
maximum of $500,000.

♦Limit for most cases is three times 
compensatory damages or $300,000, 
whichever is greater.

♦ Increases the secondary limit 
to four times compensatory or 
$3 million, whichever is 
greater.

♦Secondary limit is four times 
compensatory damages or $600,000, 
whichever is greater.

♦Adds additional limits for 
punitive damages against an 
employer for violation o f an 
unlawful employment practices 
prohibited by AS 18.80.220.

♦Limits are $50,000 if the 
employer has less than fifteen 
employees; $100,000 if fifteen 
or more but less than one 
hundred employees, $300,000 
if  one hundred or more but less 
than two hundred employees; 
$400,000 if  200 or more but 
less than five hundred 
employees; $500,000 if more 
than 500 employees.

Deleted. Section 12. (Income taxes)

Deleted. Sections 13-15 (Periodic payments)

Deleted. Section 16 (Collateral benefits)
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V E R S IO N S  
S e c t i o n  N u m b e r

S e n a te  CS f o r  CS f o r  SS f o r  
HB 5 8 (W o rk  D r a f t  Z)

S e n a te  CS f o r  CS f o r  SS f o r  UB 
58(F1N)

S e c t i o n  11. 
A l l o c a t i o n  o f  f a u l t

* Requires the person to be 
joined in order to allocate fault 
unless the person cannot be 
sued because o f the statute o f  
repose, is not within the 
jurisdiction of the court, or is 
precluded from being joined by 
law or court rules or is cannot 
be reasonably located.

“Appears as section 17 in the Senate 
Finance CS.

“Provides that fault would be allocated 
to all persons, regardless o f whether 
they are joined as a party unless they 
cannot be sued because o f  the statute 
of repose.

SeoigclLL 
A l l o c a t i o n  o f  f a u l t

No change. “Appears as section 18 in Senate 
Finance CS.

S e c t i o n  13. 
A l l o c a t i o n  o f  f a u l t

No change. “Appears as section 19 o f Senate 
Finance CS.

S e c t io n  14. 
I n t e n t io n a l  c o n d u c t

No change. “Appears as section 20 o f Senate 
Finance CS.

S e c t io n  15. 
E x p e r t  w it n e s s  

Q U A L IFIC A T IO N

“Substantially the same as 
section 21 of Senate Finance 
CS.

“Appears as section 21 of Senate Finance 
CS.

“Substantially the same.

S e c t io n  16.

O f f e r s  o f  ju d g m e n t

* Provides that if there are 
multiple defendants, the 
judgment must be at least 10% 
less favorable to the offeree 
than the offerer.

4 Decreases the sanction 
amounts horn 100, 75 or 50% 
of the offerers reasonable actual 
attorneys fees to 75, 50 and 
30%, depending upon when the 
offer was made.

“Appears as section 22 in Senate 
Finance CS.

S e c t io n  17.
O f f e r s  o f  ju d g m e n t

Same. * Appears as section 23 o f Senate 
Finance CS
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V e r sio n  Z  
Se c t io n  N u m b e r

S e n a te  CS f o r  CS f o r  SS f o r  
HB 5 8 (W o rk  D r a f t  Z)

S e n a te  CS f o r  CS f o r  SS f o r  HB 
58(FIN)

S e c t i o n  18.

fKEJVP.GMENT
INTEREST

Same. * Appears as section 24 o f Senate 
Finance CS.

S e c t i o n  19. 
P r e j u p g m e n t

INTEREST O N  F U T U R E  

DAMAGES

Same. * Appears as Senate Finance CS 
Section 25.

Section 20. 

J u d g m e n t  f o r  

PLAINTIFF

Same. * Appears as section 26 o f Senate 
Finance CS.

CONDEMNATION
Same. * Appears as section 27 o f  Senate 

Finance CS.

SECTIONS 22-29. Same. * Appears as sections 29-36 o f Senate 
Finance CS.

C iv il  l ia b il it y  o f

H O S P I T A L S

* Amount o f the insurance was 
changed from $500,000 for 
each incident to “5500,000 lor 
each incident and 1,500,000 for 
all incidents in a year.”

* Definition o f emergency room 
physician was changed from a 
physician who provides health 
care services in a hospital 
emergency room to a physician 
who does not have an ongoing 
physician patient relationship 
with the emergency room 
patient and who provides 
emergency health care services 
in a hospital emergency room.

* Appears as section 37 in Senate 
Finance CS.
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V ersio n  Z  
S e c t i o n  N u m b e r

S e n a t e  C S  f o r  C S f o r  SS f o r  
HB 5 8 (W o rk  D r a f t  Z)

S e n a te  CS f o r  CS f o r  SS f o r  HB 
58(FIN)

S e c t io n  31 .
D a m a c f .s  f r o m  
C O M M IS S IO N  O F  F E L O N Y

* C h ange  to  req u ire  c lea r  and 
co n v in c in g  ev id en ce  bo th  o f  th e  
v io la tio n  and  th a t th e  v io la tio n  
su b stan tia lly  con tribu ted  to  the 
perso n a l in ju ry  o r death .

♦ A pp ears  as sec iion  38 in Senate  
F in an ce  CS.

S e c t io n  32. 
S e t t l e m e n t

IN FO R M A TIO N

* A dds co llec tio n  o f  a tto rney  
fees and  costs in fo rm ation .

♦A ppears  as sec iion  39 in the Senate 
F in an ce  CS.

S e c t io n  33. 
In s u r a n c e  r e p o r t

Same. ♦ A pp ears  as sec tion  40 o f  S enate  
F in an ce  C S.

S e c t i o n s 34 -3 9 , Same. ♦ A ppears  as sections 4 1 -4 6 .

Se c tio n  40 (N e w ) 
L im ited  D isc o v e r y

* Provides for lim ited discovery. * Not present.

S e t t l e m e n t

I n f o r m a t i o n

* Includes attorney fee 
information.

* Appears as section 47 o f  Senate Finance 
CS.

Sec tio n .42,
D i s c o v e r y  i n  m e d i c a l  

MALPRACTICE

Same. ♦Appears as section 43 o f  Senate Finance 
CS.

S e c t i o n  43, 
R ule  95

♦Increases sanctions to $50,000. ♦ Appears as section 49 o f  Senate Finance 
CS.

♦ Sanctions rem ain $1,000.

Se c tio n  44 
T ruth  P r o v isio n

♦Limited to Personal Injury and 
Property Damage cases.

* Appears as section 50 o f  Senate Finance 
CS.

♦ Unlimited.

Sec tio n  45-46, 
D ist r ic t  C o u r t  
P ro c ed u r es

♦Provides for expedited procedure 
in certain cases.

*Not present.

i
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VERSION Z  
Se c t io n  N u m ber

Se n a t e  CS f o r  CS f o r  SS fo r  
H B 58CWORK D r a ft  Z)

Se n a t e  CS fo r  CS fo r  SS fo r  HB 
58(FIN )

S ectio n  47
Se t t l e m e n t
I N F O R M A T I O N

*Same as section 51 o f  Senate 
Finance CS, except that it includes 
attorney fee information.

♦ Appears as section 51 o f  Senate Finance 
CS.

S e c tio n  48-54
R ules C h a n c e s

‘ Substantially the same. ♦Appears as section 52-62 Repeaters o f  
Senate Finance CS.

Se c t io n  55 
A lte r n a t iv e  D ispu t e  
R eso lu tio n

♦Substantially the same. ‘ Appears as section 63 o f  Senate Finance 
CS.

S ectio n  56. Same. ‘ Appears as section 64 o f  Senate Finance 
CS.

§E<7TI(?N 57, Same. ‘ Appears as seciion 65 o f  Senate Finance 
CS.
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To: S e n a to r  T im  K elly

Fm : R e p re s e n ta tiv e  B rian  P o r te r , 
by  Jim  S o u ra n t

A p ril 13, 1997

Re: S id e  b y  s id e  a n a ly s is  o f  H B  58: S en a te  F in an ce  v e rs io n  v. S e n a te  R u les 
v e r s io n .

The S e n a te  F in a n c e  C o m m itte e  v e rs io n  w ill be  re fe rre d  to  as th e  "F inance 
v e rs io n " , a n d  th e  S e n a te  R u le s  C o m m itte e  v e rs io n  w ill be c a lled  "R ules 
v e r s io n " .

S ec tion  1. L e g is la t iv e  in te n t .  T he  F in an ce  v e rs io n  is as  s ta te d . T h e  R u les 
v e rs io n  m o v e s  th e  b il l’s n o n a p p lic a b ili ty  to  th e  E xxon V a ld ez  case  la n g u a g e  
from  th e  b e g in n in g  o f  th e  in te n t  s e c tio n  to th e  e n d  o f th e  in te n t sec tion .

S ec tio n s  2-4. Id e n tic a l a n d  n o n c o n tro v e rs ia l.

S ection  5. S ta tu te  o f  R e p o se . A s ta tu te  o f re p o se  p re v e n ts  cau ses  o f  ac tio n  
from  b e in g  b ro u g h t a c e r ta in  n u m b e r  o f  y ea rs  a f te r  th e  c o n d u c t h a s  o c c u rre d , 
s ince  it is a lm o s t im p o ss ib le  to  d e fe n d  a g a in s t c la im s w h e n  so m a n y  y e a rs  
h a v e  g o n e  by  th a t  d o c u m e n ts  h a v e  b e e n  d e s tro y e d , w itn e sse s  h a v e  m o v e d , 
a n d  m e m o rie s  h a v e  fa d e d . T h e  F in an ce  v e rs io n  m ak es  i t  a to u g h  8 y ea rs , 
w h ile  th e  R u les v e rs io n  g iv e s  a s ig n if ic a n t co n ce ss io n  by a llo w in g  10 y ears .

T h e  R u le s  v e rs io n  a d d s  a n e w  e x c lu s io n  to  th e  o p e ra t io n  o f  the  
s ta tu te  o f rep o se : "if th e  fac ts  th a t w o u ld  g iv e  n o tice  o f  a p o te n tia l c a u se  o f 
ac tio n  a re  n o t  d is c o v e ra b le  in th e  ex erc ise  o f re a so n a b le  ca re  by  th e  m in o r o r 
th e  m in o r 's  p a r e n t  o r  g u a rd ia n " . T h is  sh o u ld  q u e ll fears  th a t  th e  bill is u n fa ir  
to m in o rs .

S ec tio n s  6-7. Id e n tic a l a n d  n o n c o n tro v e rs ia l.

S ec tion  8. M in o r i ty  s ta tu te  o f  l im ita t io n s .  Both v e rs io n s  m a k e  a c h a n g e  to  the 
to llin g  p ro v is io n s  o f th e  m in o r ity  s ta tu te  o f lim ita tio n s . T h e  F in a n c e  v e rs io n  
o n ly  to lls  it fo r in ju r ie s  o r  d e a th  o c c u rr in g  d u r in g  a c h ild ’s f irs t six y ea rs  o f



life. T h e  R u les  v e rs io n  to lls  it  o n ly  fo r in ju rie s  (n o t d e a th )  o c c u r r in g  d u r in g  a 
c h ild 's  f irs t  e ig h t  y e a rs  o f  life, th e re b y  g iv in g  a n  ex tra  tw o  y e a rs  to  b r in g  a n  
ac tio n  fo r  b ir th  in ju rie s . I t  m a k e s  n o  sen se  to  to ll th e  s ta tu te  o f lim ita tio n s  in  
th e  case  o f d e a th .

S ection  9. N o n e c o n o m ic  d a m a g e s .  B oth  v e rs io n s  p u t  a fin ite  c a p  o n  
n o n e c o n o m ic  d a m a g e 1. T he  F in an c e  v e rs io n  ca p s  n o n e c o n o m ic  d a m a g e s  a t 
$300,000 p e r  o c c u rre n c e , a n d , in  the  case  o f  sev e re  in ju rie s , $500,000 p e r  
o ccu rren c e . T h e  R u le s  v e rs io n  ra ise s  th e  c a p  fo r n o n e c o n o m ic  d a m a g e s  to 
$$500,000 p e r  o c c u rre n c e , a n d , fo r sev e re  in ju rie s , $1,500,000 p e r  o ccu rren c e .

In  a d d i t io n  to  th e  su b s ta n tia l  in c re ase  in  a m o u n ts  a v a ila b le  fo r 
n o n e c o n o m ic  d a m a g e s , th e  R u le s  v e rs io n  a lso  a llo w s  p o te n tia l ly  h ig h e r  cap s  
w h e re  th e  in ju re d  p e rs o n  is v e ry  y o u n g , a n d  h a s  a lo n g e r  life ex p ec tan cy . For 
th e  lo w e r cap , th e  R u le s  v e rs io n  a llo w s  th e  g re a te r  o f $10,000 m u ltip l ie d  
tim es  th e  life ex p e c ta n c y  o f  th e  in ju re d  p e rso n  in  y e a rs  o r  $$500,000. F o r th e  
u p p e r  cap , th e  R u le s  v e rs io n  a llo w s  th e  g re a te r  o f $30,000 m u ltip l ie d  by th e  
life e x p e c ta n c y  o f  th e  in ju re d  p e rso n  in  y e a rs  o r  $1,500,000.

T h e  R u le s  v e rs io n  h a s  a lso  b ro a d e n e d  the  h ig h e r  ca p  to  in c lu d e  c la im s 
fo r "loss of, o r  lo :s  o f  fu n c tio n a l u se  of, o n e  o r  m o re  lim bs", as w e ll as fo r 
to ta l d ea fn e ss .

S ection  1 0 /1 1 . P u n i t iv e  d a m a g e s . B oth  v e rs io n s  in c lu d e  reck less  c o n d u c t as a 
b as is  fo r p u n it iv e  d a m a g e s , u s in g  a b o u t th e  sam e  la n g u a g e  fo u n d  in  S e n a to r  
S ean  P a rn e ll 's  a m e n d m e n t .  B oth  v e rs io n s  p ro v id e  th a t  50%  o f p u n it iv e  
d a m a g e  rec o v e rie s  g o  to  th e  S tate.

T h e  F in an ce  v e rs io n  p u ts  its  c a p s  p ro v is io n s  in  S ec tio n  11. T h e re , caps 
fo r p u n it iv e s ,  in c lu d in g  p u n it iv e s  fo r u n la w fu l e m p lo y m e n t p ra c tic e s , is se t 
a t th e  g re a te r  o f th re e  tim es  c o m p e n sa to ry  d a m a g e s  o r  $300,000. W h e re  th e re  
h a s  b e e n  "Ford  p in to "  ty p e  o f c o n d u c t, th e  ca p s  a re  ra ise d  to  th e  g re a te r  o f fo u r 
tim es c o m p e n sa to ry  d a m a g e s  o r  $600,000.

T h e  R u les  v e rs io n  p u n it iv e  cap s  a p p e a r  in  S ec tio n  11. T h e  la n g u a g e  is 
m o stly  ta k e n  fro m  th e  G o v e rn o r 's  T ask  F orce  re c o m m e n d a tio n  a n d  HB 60, 
b u t s lig h tly  m o d if ie d . H e re  th e  p u n it iv e s  d a m a g e  cap s  a re  se t s ig n if ican tly  
h ig h e r  th a n  in  th e  F in an ce  v e rs io n . It is th e  g re a te r  o f  th re e  tim es  
c o m p e n sa to ry  d a m a g e s  o r  $500,000. T he sam e  "Ford  p in to "  la n g u a g e  fo u n d  
in  th e  F in an ce  v e rs io n  is u se d  h ere , b u t th e  cap s  a re  ra ised  v e ry  su b s ta n tia lly  
to  th e  g re a te r  o f fo u r  tim es  c o m p e n sa to ry  d a m a g e s  o r $3,000,000

T h e  R u le s  v e rs io n  h a s  a d d e d  n ew  c a p s  o n  p u n it iv e  d a m a g e s  in  th e  
a re a  o f  u n la w fu l e m p lo y m e n t p rac tice . T he cap s  v a ry  o n  a s lid in g  sca le  from  
a low  o f $50,000 if th e  e m p lo y e r  h as  less th a n  15 em p lo y e e s , to  a h ig h  o f 
$500,000 if th e  e m p lo y e r  h a s  500 o r  m o re  e m p lo y e e s  in th is  s ta te .

S ections 12, 13, 14,15, a n d  16 o f th e  F inance  v e rs io n  h av e  b e e n  d e le te d  in  the  
R u les v e rs io n . R e d u c in g  ju d g m e n ts  by th e  a m o u n t o f in c o m e  ta x e s  th a t  
w o u ld  h a v e  b e e n  p a id ; p e r io d ic  p a y m e n ts ; a n d  c o lla te ra l b e n e f i ts  h a v e  b een



d e le te d  fro m  th e  R u le s  v e rs io n . T h is  is a s u b s ta n tia l  co n ce ss io n  to  th e  tria l 
la w y ers .

S ec tio n s  17-19 o f  th e  F in an c e  v e rs io n , d e a lin g  w ith  th e  a l lo c a t io n  o f  f a u l t  a n d  
d a m a g e s , a p p e a rs  in  sec tio n s  11-13 o f th e  R u le s  v e rs io n . U n d e r  b o th  v e rs io n s  
o f  th is  b ill, fa u lt  c a n n o t be  a llo ca ted  a g a in s t a p e rs o n  a g a in s t w h o m  th e  s ta tu te  
o f  re p o se  h a s  ru n . In  o rd e r  to  a llo ca te  fa u lt u n d e r  th e  R u le s  v e rs io n , a 
d e fe n d a n t m u s t  jo in  a th ird  p e rso n , u n le ss  th e  th ird  p e rs o n  is u n a v a ila b le . A 
th ird  p e r s o n  is u n a v a ila b le  if (a) n o t su b jec t to  th e  ju r isd ic tio n  o f  th e  c o u rt,
(b) c a n n o t b e  jo in e d  b e c a u se  o f  s ta tu te  o r  ru le , o r  (c) is n o t  re a so n a b ly  
loca tab le . T h e  ra tio n a le  is th a t  if a th ird  p e rso n  is id e n tif ie d  as a p o te n tia lly  
re sp o n s ib le  p a r ty , a n d  is a v a ila b le  to  be  jo in e d , b u t  a cho ice  is m a d e  n o t  to 
jo in  th a t  th ird  p e rso n , th e  p a r ty  w h ic h  fa ils  to  jo in  th a t  p e rso n  s h o u ld  n o t  be  
ab le  to  a llo ca te  fa u lt to  th e  "em p ty  chair"  h e  o r  sh e  h a s  c re a te d  b y  n o t  jo in in g  
the  th ird  p e rso n .

S ec tio n  20 o f  th e  F in an c e  v e rs io n  a n d  S ection  14 o f th e  R u le s  v e rs io n  are  
id e n tic a l a n d  n o n c o n tro v e rs ia l .

S ec tio n  21 o f  th e  F in an ce  v e rs io n  a n d  S ection  15 o f th e  R u les  v e rs io n  d ea l 
w ith  e x p e r t  w itn e s s  q u a l if ic a t io n s  in p ro fess io n a l m a lp ra c tic e  cases. T hey  are  
b as ica lly  th e  sa m e , ex c e p t th a t  th e  R ules v e rs io n  ex c lu d e s  th e  re q u ire m e n ts  
w h e re  th e  p ro fe s s io n  is n o t licen sed  in  th is  s ta te .

S ec tion  22 o f th e  F in an c e  v e rs io n  a n d  S ection  16 o f th e  R u les  v e rs io n  d ea l 
w ith  o f fe rs  o f  ju d g m e n t .  T hey  a re  a lm o s t id en tica l, ex c e p t th a t in  th e  R ules 
v e rs io n  th e  p e rc e n ta g e  o f  a t to rn e y  fees a w a rd e d , d e p e n d in g  u p o n  h o w  early  
th e  o ffe r w a s  m a d e , w a s  re d u c e d . W h a t w as 100% is n o w  75%; w h a t w as  75% 
is n o w  50% ; a n d  w h a t w as 50%  is n o w  30%. T he R u les v e rs io n  a lso  p ro v id e d  
th a t w h e re  th e re  a re  m u ltip le  d e fe n d a n ts , the  p lu s  o r  m in u s  5%  fig u re  to 
d e te rm in e  if th e  sa n c tio n s  k ick  in  w as  e x p a n d e d  to p lu s  o r  m in u s  10%.

S ec tio n  23 o f th e  F in an c e  v e rs io n  a n d  S ection  17 o f  th e  R u le s  v e rs io n  a re  a lso  
o ffe r o f  ju d g m e n t  p ro v is io n s  w h ic h  a re  id e n tic a l e x c e p t fo r th e  su b se c tio n  (c) 
o f  th e  F in an c e  v e rs io n . T h a t su b se c tio n  is d u p lic a tiv e  o f  ex is tin g  ru le s , a n d  
w as  s tr ic k e n  as su rp lu sa g e .

S ec tio n s  24-27 o f  th e  F in an ce  v e rs io n  a n d  S ections 18-21 o f  th e  R u le s  v e rs io n  
a re  id e n tic a l a n d  n o n c o n tro v e rs ia l .

S ec tio n  28 o f  th e  F in an ce  v e rs io n  w as  d e le te d , s ince  it w as  o n ly  p u t  th e re  
b eca u se  w e  e a r l ie r  re p e a le d  co lla te ra l b en e fits  in  m e d ica l a rb itra tio n s . W e 
h a v e  n o w  p u t  b ack  th e  m e d ic a l co lla te ra l b en e fits  b e c a u se  o f  th e  d e le tio n  o f 
the  o th e r  c o lla te ra l b en e fits  sec tio n . F o rge t th is. C o n s is te n c y  ch an g e .

S ec tio n s  29-34 o f  th e  F in an ce  v e rs io n  a n d  S ec tio n s  22-27 o f th e  R u les  v e rs io n  
a re  id e n tic a l a n d  n o n c o n tro v e rs ia l.



S ec tio n  35 o f  th e  F in an c e  v e rs io n  a n d  S ec tio n  28 o f  th e  R u le s  v e rs io n  a re  
id e n tic a l, b u t  c o n tro v e rs ia l to  th e  to r t la w y e rs , s in ce  i t  m a k e s  c le a r  th a t th e  
h a l f  o f  p u n i t iv e  d a m a g e s  w h ic h  g o  to th e  s ta te  p a s s  free  a n d  c lea r  o f 
c o n t in g e n t a t to rn e y  fees.

S ec tio n  36 o f  th e  F in a n c e  v e rs io n  a n d  S ec tio n  29 o f th e  R u le s  v e rs io n  a re  
id e n tic a l a n d  so  fa r  u n c o n tro v e rs ia l. I t co d ifies  th e  c o m m o n  law  a n d  
p re v e n ts  s tr ic t  liab ility  b e in g  u s e d  as a b asis  o f liab ility  a g a in s t e lec tric  u tility  
c o m p a n ie s . .

S ec tio n  37  o f  th e  F in an c e  v e rs io n  a n d  S ec tio n  30 o f  th e  R u le s  v e rs io n  a re  
s im ila r , in  d e a lin g  w ith  e m e rg e n c y  ro o m  p h y s ic ia n s ,  e x c e p t th a t  th e  R u les 
v e rs io n  e x p a n d s  th e  in s u ra n c e  to $500,000 fo r e a c h  in c id e n t a n d  $1,500,000 for 
all in c id e n ts  in  a y ea r.

T h e  R u le s  v e rs io n  d o e s  n o t  h a v e  th e  e n h a n c e d  n o tic e  (fo u r fo o t by  tw o  
fo o t s ig n ) re q u ire m e n ts  o f  th e  F in a n c e  v e rs io n .

T h e  R u le s  v e rs io n  b ro a d e n s  w h ic h  p h y s ic ia n s  m a y  u se  th e  e m e rg e n c y  
ro o m  w ith o u t  tr ig g e r in g  liab ility  o n  th e  p a r t  o f th e  h o sp ita l. I t d e fin e s  
" e m e rg e n c y  ro o m  p h y s ic ia n "  as  a p h y s ic ia n  w h o  d o e s  n o t  h a v e  a n  o n g o in g  
p h y s ic ia n -p a tie n t  re la t io n s h ip  w ith  th e  e m e rg e n c y  ro o m  p a t ie n t  a n d  w h o  
p ro v id e s  e m e rg e n c y  h e a l th  ca re  se rv ice s  in  a h o s p ita l  e m e rg e n c y  ro o m .

S ec tio n  38 o f  F in a n c e  v e rs io n  a n d  S ec tio n  31 o f  th e  R u le s  v e rs io n  d e a l w ith  
b a r r in g  th e  to r t  c la im s  o f  o n e  w h o  w a s  c o m m itt in g  a fe lo n y , o r  w h ile  
o p e ra t in g  a m o to r  v e h ic le , a irc ra f t  o r  b o a t w h i le  u n d e r  th e  in f lu e n c e  o f  
a lc o h o l o r  d ru g s .  T he  R u le s  v e rs io n  re s p o n d e d  to  c r itic ism s  b y  tig h te n in g  u p  
th e  la n g u a g e  to  s h o w  th a t  th e re  is c le a r  a n d  c o n v in c in g  e v id e n c e  th a t th e  
im p ro p e r  a c tiv ity  s u b s ta n tia l ly  c a u se d  th e  p la in tif f 's  o w n  in ju rie s . It a llo w s  a 
d r iv e r  w h o  h a d  tw o  g la sses  o f  w in e  w ith  d in n e r  to  s u e  so m e o n e  w h o  c ro ssed  
o v e r  th e  line  in  a h e a d  o n  co llis io n  case.

S ec tio n  39 o f  F in an c e  v e rs io n  a n d  S ection  32 o f th e  R u le s  v e rs io n  re la te  to  
c o l le c t io n  o f  s e t t le m e n t  in fo rm a tio n .  T he  R u les  v e rs io n , a t  th e  in itia l 
s u g g e s tio n  o f Jeff F e ld m a n  a n d  B otelho  la s t w eek , w a s  e x p a n d e d  to  in c lu d e  
d a ta  f ro m  all c o v e re d  cases, w h e th e r  s e tt le d , tr ied , d is p o s e d  o f  b y  su m m a ry  
ju d g m e n t,  etc. It re q u ire s  in fo rm a tio n  fro m  b o th  s id e s , a n d  n o t  ju s t  fro m  
p la in tiffs . It is a n  e x ce lle n t w a y  to g e t th e  facts fo r fu tu re  le g is la tiv e  ac tions.

S ec tio n s  40-46 o f  th e  F in an c e  v e rs io n  a n d  S ec tio n s  33-39 o f  th e  R u le s  v e rs io n  
a re  id e n tic a l a n d  re la tiv e ly  u n c o n tro v e rs ia l.

S ec tio n  40 o f  th e  R u les  v e rs io n  is n e w . It e x p e d ite s  S u p e r io r  C o u r t ca se s  by  
re q u ir in g  th a t in  cases  in v o lv in g  le ss  th a n  $100,000 th e  p a r tie s  ta k e  o n ly  tw o  
d e p o s it io n s , a n d  th e n  try  th e  case  qu ick ly .



S ec tio n s  47-48 o f  th e  F in an ce  v e rs io n  a n d  S ec tio n s  41-42 o f th e  R u le s  v e rs io n  
a re  id e n tic a l a n d  u n c o n tro v e rs ia l.

S ec tio n  49 o f  th e  F in an ce  v e rs io n  a n d  S ec tio n  43 o f th e  R u le s  v e rs io n  a re  
s im ila r  in  a s se s s in g  f in e s  a g a in s t  la w y e rs . T h e  R u les v e rs io n  ra is e d  th e  
a m o u n t fro m  $10,000 to $50,000.

S ec tio n s  50-62 o f  th e  F in an ce  v e rs io n  a re  c o n s is te n t w ith  th e  R u le s  v e rs io n , 
a n d  a re  m o s tly  te c h n ic a l/c o n s is te n c y  stu ff.

S ec tio n s  44, 47-54 o f  th e  R u le s  v e rs io n  a re  c o n s is te n t w ith  th e  F in an ce  
v e rs io n , a n d  a re  m o s tly  te c h n ic a l/c o n s is te n c y  stu ff.

S ec tions 45-46 o f  th e  R u les  v e rs io n  a re  n e w , a n d  in c o rp o ra te  w h a t 
C h arlie  C o le  a n d  th e  T ask  Force w a n te d : D is tr ic t  C o u r t cases  l im ite d  to  tw o  
d e p o s it io n s  a n d  th e n  a n  e x p e d ite d  tr ia l d a te .

S ection  63 o f  th e  F in an ce  v e rs io n  a n d  S ec tio n  55 o f  th e  R u les  v e rs io n  b o th  
re la te  to  A lte rn a t iv e  D is p u te  R e s o lu t io n . T he  R u le s  v e rs io n  im p ro v e s  it.
T he  R u les  v e rs io n  g o es  fu r th e r  a n d  re q u ire s  th e  A la sk a  Ju d ic ia l C o u n c il to  
co n fe r w ith  th e  A la sk a  S u p re m e  C o u r t a n d  a c tu a lly  p re s e n t an  A D R  p la n , to  
be o p e ra tio n a l by  Ju ly  1, 1998, co m p le te  w ith  p ro p o s e d  ru le s  a n d  s ta tu te s , by 
th e  tim e  th e  le g is la tu re  co n v en e s  n e x t year. It is a lso  d ire c te d  to  d o  so  w ith in  
th e  e x is tin g  $19,400 fiscal no te .
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To: Legislative aides to:
Senator Drue Pearce 
Senator Bert Sharp 
Senate Finance Committee

Fm: Jim Sourant, legislative aide to: x 
Representative Brian Porter \)

Date: M arch29,1997 "yy V
Re: HB 58 Tort reform  y
I bring to your attention a very important matter which has not been publicly 
disclosed during this session about the Governor' Task Force on Civil Justice 
Reform. At every stage through the House, the opponents o f HB 58 have Q  v\ 
touted the recommendations o f the task force as being the product o f a blue " 9  \  ^
ribbon bipartisan group which represents "the interests o f large and small | )
businesses, doctors...." This assertion has gone unchallenged to the present y cy
time. The fact o f the matter is that nothing could be further from the truth. *  S  "
The best evidence o f misrepresentation is found in the attached letter from'\^<V^
State Farm Insurance Company, which has over 200,000 automobile and ^
homeowner insurance policies in effect in the state. The letter was written W ' V.
after the task force was created, but several months before the first meetings \  
ever took place. The letter speaks for itself, but it is clear that State Farm was 
asking to be put on the task force. The "oversight" was not corrected, even 
though there was ample time to do so. Consequently, there were no /
representatives o f the insurance industry on the task force.

Also conspicuously absent from the task force was the Division o f Insurance.
Had it been directly represented, there would have been evidence that over 
the past few years, ALL domestic insurance companies have withdrawn from 
high risk areas of coverage, such as the marine highway.
The task force then erroneously concluded that there was "n o  e v id e n c e  o f  a 

c r is is  in  in s u r a n c e  c o s t  o r  a v a i la b i l i t y ,  n o r  d id  it  h e a r  f r o m  th e  in s u r a n c e  

in d u s t r y  in  th e  c o u r s e  o f  it s  d e b a te ."  Pages 2 and 7 o f the task force report.
First the insurance industry was arrogantly excluded from participation on 
the task force, then the task force cavalierly implied that the insurance 
industry was not interested in participating. Whatever the Division o f 
Insurance could have contributed was not heard.
On those same pages o f the task force report, the task force erroneously 
concluded that since insurance rates are not set by claims experience within 
Alaska, " th e  ta s k  fo r c e  f o u n d  n o  e v id e n c e  th a t  c h a n g e s  in  A la s k a  la w  w o u ld  

a f f e c t  A la s k a  in s u r a n c e  ra tes ." ! A look at the compendium o f 25 letters



(USAA Insurance Company's letter and Mike Lessmeier's letter fo r State 
Farm) previously furnished to your offices makes clear that just the opposite 
is true: insurance rates in Alaska are determined in part by claims experience 
in Alaska, and insurance rates and rebates w ill benefit from  HB 58!
These egregious misrepresentations go a lo t further than mere 
"spinmeistering"; they appear to be intentionally false and misleading. This 
is much more than "politics as usual" in my book.
It is also clear that the one physician on the task force did not represent the 
500 physicians who belong to the Alaska State Medical Association. Also 
conspicuously absent from  the composition o f the task force were the 100 
airlines represented by the Alaska Air Carriers Association; the 4500 Alaska 
small business members o f the NFIB; the 700 businesses statewide 
represented by the Alaska State Chamber o f Commerce; the 25 companies 
represented by the Alaska Trucker's Association; the 250 companies 
represented by the Alaska Forest Association; the 1000 members o f the Alaska 
Miner's Association; the 135 municipalities represented by the Alaska 
Municipal League; 18 electric utility cooperatives statewide; the 33 hospitals 
and nursing homes represented by the Alaska State Hospital and Nursing 
Home Association; and the 550 general contractors represented by the 
Association o f General Contractors.

These groups, and the tens o f thousands o f employees they represent, were 
not given a slot on the task force. The composition o f the task force was 
skillfu lly skewed. Add to that a 2 /3  majority required to pass meaningful tort 
reform measures, and it becomes apparent that the deck was carefully stacked 
to prevent a result not favored by the trial lawyers.

Don't be fooled. If someone starts touting the recommendations o f the task 
force, just ask them if it is not true that the insurance industry wanted to be a 
part o f it. If anyone denies it, show them the letter. If anyone admits it, ask 
them why the insurance industry was not allowed to participate. The answer 
w ill be interesting, especially since the trial lawyers were not only allowed to 
participate, but were allowed to dominate and write the report.
The point is that the recommendations o f the task force are not credible. To 
date, the touting o f the objectivity o f the task force has gone unchallenged 
during this session. It is speculation on my part, but if the governor wants to 
veto this bill, he will do it under the political cover o f the task force 
recommendations. Whether you or your bosses choose to preempt the 
governor's ability to shield himself is up to you. But record should be 
corrected sometime, and this is the only chance we'll have to do it.

cc: Portia Parker 
cc: Annette Kreitzer
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J u ly  18, 1996

The Honorable Tony Kriowles Governor of Alaska P.O. Box 110001 Juneau, AK 99811*0001
Dear GovemorJCnowles, • •... .....................
On behalf of Alaskans holding over 200,000 State Farm Insurance policies, I wish to express my disappointment at the composition of the Governor's Advisory Task Fores on Civil Justice Reform (Advisory Task Force) that you 
c re a te d  by means of Administrative Order Number 165.
In spite of the facts that insurance provides most of the money used to pay civil liability claims; that the Advisory Task Force is directed to assess the effects of insurance reforms on insurance rates in both Alaska and the Nation; and that State Farm and other insurers played a major role in the passage of HB 158, the Advisory Task Force has no direct representation from any member of the insurance industry. This omission is troubling and challenges the balance of the Advisory Task Force. None of th? other members selected, business or otherwise, has the background, information, or concern to represent adequately the interests of policyholders and their insurers.
Failure to grant insurers seats on the Advisory Task Force has denied a voice to the hundreds of thousands of Alaskans whose premiums payforthe civil justice system that the Governor agrees needs reformation. Hopefully, you will recognize the gravity of this oversight and expand the Advisory Task Force to Include as many of Alaska's maior insurers as wish to participate. State Farm, for one, volunteers to sit on the Advisory Task Force should you choose to expand It  I await your response.
Sincerely,

Gary Methner 
GMila
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GOVERNOR'S ADVISORY TASK FORCE ON CIVIL JUSTICE REFORM 
August 5, 1996

Name Business Mailing
Address

City Phone-
work

Phone- 
home/ other

Fax e-mail Contact
person

Comments

Judge Thomas 
Stewart

Retired Superior 
Court Judge

Box 
114100

Juneau, AK 
99811-4100

463-4741
(court)

586-1220 463-5016
(court)

Marlene Johnson Huna Totem
Heritage
Foundation

9505 Antler 
Way

Juneau, AK 
99801

789-1773
790-4937

789-4833 789-1896
789-4833
(home)

Bill Allen VECO 813
Northern 
Lights Blvd.

Anchorage, 
AK 99503

264-8101 276-2266 
(h); 244- 
6266 (cell)

264-8130 Dee Walker

Judy Brady Alaska Oil and 
Gas Association

121
Fireweed
Lane

Anchorage,
AK

272-1481 243-2533 279-8114 Theresa [own 
schedule]

David H. Bundy Bundy & 
Christianson

911 W. 8th 
Avenue, 
Suite 302

Anchorage, 
AK 99501

258-6016 248-8431(h);
440-4688
(cell)

258-2026 Ramona

Mike Bums Key Bank P.O.
B100420

Anchorage, 
AK 99510

564-0250 346-3276 563-1764 Sue Day

Charlie Cole 406
Cushman
Street

Fairbanks, AK 
99701

452-1124 479-5201 456-2523 gone 9/14-10/4

Jeffrey M. 
Feldman

Young, Sanders 
& Feldman

500 L 
Street. 
Suite 400

Anchorage, 
AK 99501

272-3538 272-8084 274-0819 Stephanie

Roger Holmes Biss & Holmes 3948 Gay
Products
Drive

Anchorage, 
AK 99517

248-8013 243-6695 3ruce Neilsen

i



Governor's Advisory Task Force on Civil Justice Reform
Revised - August 5, 1996

Name Business Mailing
Address

City Phone-
work

Phone- 
home/ other

Fax e-mail Contact
person

Comments

Jerry Hood Alaska
Teamsters
Union

4300
Boniface
Parkway

Anchorage, 
AK 99504

269-4101 274-9258 269-4468 Julie
[own sched]

Julie Kitka AJaska
Federation of 
Natives

1577 C 
Steet, Suite 
201

Anchorage, 
AK 99501

274-3611 349-7143 274-7989

Julian L. Mason Ashbum & 
Mason

1130 W.
6th Avenue

Anchorage, 
AK 99501

276-4331 346-3326 277-8235 Paula [own 
sched]

Don Slone, PE Livingston Slone 
Inc

3900 Arctic 
Blvd

Anchorage,
AK

562-2058 561-4528 lsi@alaska.net own sched

Stephan H. 
Williams

500 L 
Street, 
Suite 400

Anchorage, 
AK 99501

276-6922 274-6328 276-2109 own sched

Mark Williams Carr Gottstein 
Foods Co.

641 1 A 
Street

Anchorage, 
AK 99518

564-2320 364-3411 564-2580 Patti Bernard 
(Carol)

Dr, Rodman 
Wilson

Alaska State 
Medical Assoc.

4107 
Laurel St.

Anchorage, 
AK 99508

562-2662 276-6142 561-2063 Acting Exec. Director

EX OFFICIO ' * T v ■■■•' :■. F ? & : ■ ■ »*,T r •H- Ti;:.: •

Bruce M, 
Botelho

Attorney
General

P.O. Box 
i 10300

Juneau, AK 
99811-0300

465-2133 364-2334 465-2075 bctelhcb@la
w.state.ak.us

Kathy
Henderson

Jeff Bush Department of 
Commerce & 
Economic 
Development

P.O. Box 
110800

Juneau, AK 
99811-0800

465-5459 586-3708 465-5442 jeff_bush@co
mmerce.state.
ak.us

Elizabeth - 
465-2500

mailto:lsi@alaska.net
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Name Business Mailing
Address

City Phone-
work

Phone- 
home/ other

Fax e-mail Contact
person

Comments

The Honorable 
Johnny Ellis

Alaska State 
Senate

716 4th 
Avenue, 
Suite 440

Anchorage, 
AK 99501- 
1233

258-8182 258-5571

The Honorable 
Brian Porter

Alaska State 
House of 
Representatives

716 W. 4th 
Street,
Suite 360

Anchorage,
AK
995012133

258-8197 258-5510

Brad Thompson Division of Risk 
Management

P.O. Box 
110218

Juneau, AK 
99811-0218

465-2180 465-3690

STAEFV''^*j'"/ m i n t
Marcia
Vandercook

Task Force Legal 
Researcher

1272
North
Martha
Washington
Drive

Wauwatosa, 
Wl 53213

414-774-
7572

same same (call 
first)

mvandercoo
@aol.com

Nancy Gordon Alaska
Department of 
Law

1031 W. 
4th Ave., 
Suite 200

Anchorage, 
AK 99501- 
1994

269-5152 274-6328 253-4978 Ann Wide 
269-5135

Gail Voigtlander AJaska
Department of 
Law

1031 W. 
4th Ave., 
Suite 200

Anchorage, 
AK 99501- 
1994

269-5191 694-9658 258-0760 Sandy Orcutt 
269-5187

Chrystal Smith Attorney 
General’s Office

P.O. Box 
110300

Juneau, AK 
99811-0300

465-2132 463-5175 465-2075 smithc@law.s
♦ate.ak.us

N:\CMLJUSROS 
Aupus! 5, 1996
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SENATE CS FOR CS FOR HOUSE B IL L NO. 63( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES THERRIAULT, Davies, Kelly, Brice, Kubina

A B IL L  

FOR AN ACT ENT ITLED 

'An Act relating to the tax on motor fuel; amending the defin ition o f ‘motor 

'uel5 under the state’s motor fuel tax to add, as a pa rt o f the tax exemption 

;et out in that defin ition, exemption from the tax fo r fuel sold fo r use in je t 

jropuls ion a irc ra ft operating in flights that continue from foreign countries, 

ubject to term ination o f the exemption fo r that fuel i f a re fine r operating a 

efinery at which the fuel was produced fails to comply w ith terms o f a 

olun ta ry agreement entered into by the refiner to use Alaska residents, 

ontractors, and suppliers to provide goods and services when the re fine ry ’s 

apacity is expanded, to add exemption from the tax fo r certain number 6 

residual fuel oil,’ also known as bunker fuel, and to delete the exemption from 

he tax fo r fuel that is at least 10 percent alcohol by volume; and repealing 

h. 42, SLA 1994, the Act providing fo r the imposition o f a different tax levy

-1- SCS CSHB 63( )
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on residual fuel oil used in and on certain watercraft un til June 30, 1998; and

provid ing fo r an effective date."

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA :

* Section 1. AS 43.40.010(a) is amended to read:

(a) There is levied a tax of eight cents a gallon on all motor fuel sold or 

otherwise transferred within the state, except that

(1) the tax on aviation gasoline is four and seven-tenths cents a gallon;

(2) the tax on motor fuel used in and on watercraft o f all descriptions 

is five cents a gallon; [AND]

(3) the tax on all aviation fuel other than gasoline is three and two- 

tenths cents a gallon: and

(4) the tax rate on motor fuel that is hlended w ith alcohol is the 

same tax rate a gallon as other motor fuel: however,

(A) in an area and during the months in which fuel 

containing alcohol is required to be sold, transferred, or used in an effo rt 

to attain a ir quality standards for carbon monoxide as required bv federal 

o r state law o r regulation, the tax rate on motor fuel that is hlended w ith 

alcohol is fou r cents less than the tax on other motor fuel not described in 

(1) - (3) o f this subsection:

(B) notwithstanding (A) of this paragraph, through June 30, 

2004, the tax on motor fuel sold or otherwise transferred w ith in the state 

is eight cents a gallon less than the tax on other motor fuel not described 

in (1) - (3) o f this subsection i f the motor fuel

(i) is at least 10 percent alcohol hv volume, has been 

produced from the processing of lignocellulose derived from wood, 

and was produced in a facility that processes lignocellulose from 

wood, hut this reduction in the rate of tax applies to motor fuel sold 

or transferred that contains alcohol that was produced only during 

the firs t five vears of the facility ’s processing o f lignocellulose from 

wood: or

WORK DRAFT WORK DRAFT 0-LS0262VM
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(ii) is at least 10 percent alcohol hv volume, has been 

produced from the processing of waste seafood, and was produced 

in a facility that processes alcohol from waste seafood, bu t this 

reduction in the rate of tax applies to motor fiiel sold or transferred 

that contains alcohol that was produced only during the firs t five 

years of the facility 's processing of alcohol from waste seafood.

* Sec. 2. AS 43.40.010(a), as repealed and reenacted by sec. 3, ch. 127, SLA 1994, is 

amended to read:

(a) There is levied a tax of eight cents a gallon on all motor fuel sold or 

otherwise transferred within the state, except that

(1) the tax on aviation gasoline is four cents a gallon;

(2) the tax on motor fuel used in and on watercraft o f all descriptions 

is five cents a gallon; [AND]

(3) the tax on all aviation fuel other than gasoline is two and one-half 

cents a gallon: and

(4) the tax rate on motor fuel that is blended w ith alcohol is the 

same tax rate a gallon as other motor fuel: however.

(A) in an area and during the months in which fuel 

containing alcohol is required to he sold, transferred, or used in an e ffo rt 

to attain a ir quality standards fo r carbon monoxide as required hv federal 

or state law or regulation, the tax rate on motor fuel that is blended w ith 

alcohol is four cents less than the tax on other motor fuel not described in 

(1) - (3) o f this subsection:

(B) notwithstanding (A) of this paragraph, through .Tune 30. 

2004, the tax on motor fuel sold o r otherwise transferred w ith in the state 

is eight cents a gallon less than the tax on other motor fuel not described 

in (1) - (3) o f this subsection i f the motor fuel

(i) is at least 10 percent alcohol hv volume, has been 

produced from the processing of lignocellulose derived from wood, 

and was produced in a facility that processes lignocellulose from 

wood, hut this reduction in the rate of tax applies to motor fuel sold

WORK DRAFT WORK DRAFT 0-LS0262VM
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or tra n s fe rre d  th a t co n ta in s  a lco h o l th at w as p ro d u ce d  o n ly  d u r in g  

the f ir s t  five  years o f  the fa c il it y ’s p ro cess in g  o f  lig n o ce llu lo se  fro m  

w ood: o r

(ii) is a t  least 10 p e rce n t a lco h o l b v  vo lu m e , has been  

p ro d u ce d  fro m  the p ro cess in g  o f  w aste sea food , a n d  w as p ro d u c e d  

in  a fa c il ity  th a t p rocesses a lco h o l fro m  w aste  sea food , b u t  th is  

red u ction  in  the rate o f  tax ap p lie s  to m o to r fu e l so ld  o r  tra n s fe rre d  

th a t con ta in s  a lco h o l th a t w as p ro d u ce d  o n ly  d u r in g  th e  f ir s t  f iv e  

yea rs  o f  the fa c i l it y ’s p ro ce ss in g  o f  a lco h o l fro m  w aste  se a fo o d .

* Sec. 3. AS 43.40.010(b) is amended to read:

(b) There is levied a tax of eight cents a gallon on all motor fuel consumed 

by a user, except that

(1) the tax on aviation gasoline consumed is four and seven-tenths cents

a gallon;

(2) the tax on motor fuel used in and on watercraft o f all descriptions 

is five cents a gallon; [AND]

(3) the tax on all aviation fuel other than gasoline is three and two- 

tenths cents a gallon: an d

(4) the tax ra te  on m o to r  fu e l th a t is h le n d e d  w ith  a lc o h o l is the  

sa m e  tax  ra te  a g a llo n  as o th e r  m o to r fue l: h ow ever.

(A ) in  an a re a  an d  d u r in g  the m o n th s  in  w h ic h  fu e l 

co n ta in in g  a lco h o l is re q u ire d  to he so ld , tra n s fe rre d , o r  used  in  an  e f fo r t  

to a tta in  a ir  Q ua lity  s ta n d a rd s  fo r  ca rb o n  m on ox id e  as re q u ire d  b v  fe d e ra l 

o r  state  law  o r  re g u la tio n , the  tax ra te  on  m o to r fu e l th a t is h le n d e d  w ith  

a lco h o l is fo u r  cents less than  the tax on  o th e r m o to r fue l not d e sc r ib e d  in  

(1) - (3) o f  th is  subsection :

(B) n o tw ith s ta n d in g  (A) o f  th is p a ra g ra p h , th ro u g h  .Tune 30. 

2004, the tax on m o to r  fuel co n su m ed  h v  a u se r w ith in  the  state is e ig h t  

cen ts a g a llo n  less th a n  the tax  on o th e r  m o to r  fu e l n o t d e sc r ib e d  in  (1) •

(3) o f  th is  su b sectio n  i f  the m o to r  fuel

(i) is a t least 10 p e rce n t a lco h o l h v  vo lu m e , has been

WORK DRAFT WORK DRAFT 0-LS0262VM
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produced from the processing o f lignocellulose derived from wood, 

and was produced in a facility that processes lignocellulose from 

wood, but this reduction in the rate o f tax applies to motor fuel 

consumed bv a user that contains alcohol that was produced only 

during the firs t five years of the fac ility 's processing o f 

lignocellulose from wood; or

(ii) is at least 10 percent alcohol bv volume, has been 

produced from the processing of waste seafood, and was produced 

in a facility that processes alcohol from waste seafood, but this 

reduction in the rate o f tax applies to motor fuel consumed bv a 

user that contains alcohol that was produced only during the firs t 

five years o f the facility ’s processing o f alcohol from waste seafood. 

* Sec. 4. AS 43.40.010(b), as repealed and reenacted by sec. 5, ch. 127, SLA 1994, is 

amended to read:

(b) There is levied a tax of eight cents a gallon on all motor fuel consumed 

by a user, except that

(1) the tax on aviation gasoline consumed is four cents a gallon;

(2) the tax on motor fuel used in and on watercraft o f all descriptions 

is five cents a gallon; [AND]

(3) the tax on all aviation fuel other than gasoline is two and one-half 

cents a gallon: and

(4) the tax rate on motor fuel that is blended w ith alcohol is the 

same tax rate a gallon as other motor fuel: however.

(A) in an area and during the months in which fuel 

containing alcohol is required to be sold, transferred, or used in an effo rt 

to attain a ir nualitv standards fo r carbon monoxide as required hv federal 

or state law or regulation, the tax rate on motor fuel that is hlended w ith 

alcohol is four cents less than the tax on other motor fuel not described in

(1) - (3) o f this subsection:

(B) notwithstanding (A) o f this paragraph, through June 30. 

2004, the tax on motor fuel consumed hv a user w ith in the state is eight

WORK D RAFT WORK DRAFT 0-LS0262\M
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cents a gallon less than the tax on other motor fuel not described in (1) -

(3) o f this subsection i f the motor fuel

(i) is at least 10 percent alcohol by volume, has been 

produced from the processing o f lignocellulose derived from wood, 

and was produced in a facility that processes lignocellulose from 

wood, but this reduction in the rate o f tax applies to moto r fuel 

consumed bv a user that contains alcohol that was produced only 

during the firs t five vears o f the fac ility ’s processing o f 

lignocellulose from wood: or

(ii) is at least 10 percent alcohol bv volume, has been 

produced from the processing o f waste seafood, and was produced 

in a facility that processes alcohol from waste seafood, hu t this 

reduction in the rate o f tax applies to motor fuel consumed bv a 

user that contains alcohol that was produced only during the firs t 

five vears o f the fac ility ’s processing of alcohol from waste seafood.

* Sec. 5. AS 43.40.015(d) is amended to read:

(d) A certificate of use is not required

(1) for fuel exempted under AS 43.40.100(2)(C) [, (F),] or (JQ [(K)];

and

(2) for fuel exempted under AS 43.40.100(2)(1) [AS 43.40.100(2)(J)] 

other than fuel sold or transferred under this exemption to a person who is engaged in 

construction or mining activity.

* Sec. 6. AS 43.40 is amended by adding a new section to read:

Sec. 43.40.092. Disallowance o f exemption from motor fuel tax fo r certain 

fuel sold fo r use in je t propulsion a irc ra ft operating in flights that continue from 

foreign countries, (a) The provisions of this section apply to disallow the exemption 

for motor fuel sold for use by a dealer or used by a user in je t propulsion aircraft 

operating in flights that continue from foreign countries if, for motor fuel produced by 

a refiner,

(1) the refiner determines, on or after the effective date o f this section, 

that the refiner w ill expand capacity or expand the refinery to produce more residual

WORK DRAFT WORK DRAFT 0-LS0262\M
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fuel oil used in watercraft;

(2) on or after the effective date of this section, the refiner has 

voluntarily committed by agreement entered into with the commissioner that, i f the 

refiner expands its oil refining capacity in order to produce additional supplies o f fuel 

for use in jet propulsion aircraft that qualify for the tax exemption, when the refiner 

expands capacity, the refiner w ill

(A ) use the refiner’s best efforts to advertise for, recruit, and 

employ in the construction activities associated with expanding refinery 

capacity resident workers who have experience in the specific fields in which 

they are hired to work;

(B) contract with licensed Alaska firms to prepare materials that 

are used in construction activities and to provide services in conjunction with 

activities associated with expanded refinery capacity and, in contracting with 

those firms, to encourage the refiner’ s contractors to employ and, when 

necessary, train state residents; and

(C) enter into contracts with Alaska-licensed vendors, 

contractors, and suppliers for the provision of supplies and services used in 

conjunction with activities associated with expanding refinery capacity; and

(3) the commissioner determines that a dealer or user claiming the 

exemption for motor fuel acquired from a refiner who has entered into an agreement 

described in (2) of this subsection acquired the motor fuel for which the exemption is 

claimed from a refiner who has not complied with the requirements of the agreement 

in completing expansion of its oil refining capacity under the agreement described in 

(1) o f this subsection.

(b) For purposes of this section,

(1) the term "resident worker" means an individual who

(A) is physically present in the state with the intent to remain 

in the state indefinitely and has a home in the state;

(B) demonstrates that intent by maintaining a residence in the

state;

(C) possesses a resident fishing, trapping, or hunting license, or

WORK D RAFT WORK DRAFT 0-LS0262\M
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1 receives a permanent fund dividend; and

2 (D) may be required to state under oath that the individual is

3 not claiming residency outside o f the state or obtaining benefits under a claim

4 o f residency outside o f the state;

5 (2) the phrases "Alaska-licensed contractors" and "Alaska firms" mean

6 a contractor or firm that

7 (A) has held an Alaska business license for one year before

8 performing any work in connection with the commitment described in (a) of

9 this section;

10 (B) has maintained for one year a place o f business within the

11 state that deals in the supplies, services, or construction o f the nature required

12 for the commitment described in (a) o f this section; and

13 (C) is

14 (i) a sole proprietorship and the proprietor is an Alaska

15 resident;

16 (ii) a partnership and more than 50 percent o f the

17 partners are Alaska residents;

18 (iii) a corporation that has been incorporated in the state

19 or is authorized to d< Dusiness in the state; or

20 (iv) a jo in t venture composed entirely o f ventures that

21 qualify under this subparagraph.

22 * Sec. 7. AS 43.40.100(2) is amended to read:

23 (2) "motor fuel" means fuel used in an engine for the propulsion o f a

24 motor vehicle or aircraft, and fuel used in and on watercraft for any purpose, or in a

25 stationary engine, machine* or mechanical contrivance that [WHICH] is run by an

26 internal combustion motor; "motor fuel" does not include

27 (A) fuel consigned to foreign countries;

28 (B) fuel sold for use in jet propulsion aircraft operating in

29 flights

30 (i) to foreign countries; or

31 (ii) that continue from foreign countries, unless

WORK DRAFT WORK DRAFT 0-LS0262\M
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exemption of the motor fuel from taxation is disallowed because o f 

the re fine r’s failure to comply w ith the provisions o f a voluntary 

agreement under AS 43.40.092 in conjunction w ith exnansinn o f 

refinery capacity:

(C) fuel used in stationary power plants operating as public 

utility plants and generating electrical energy for sale to the general public;

(D) fuel used by nonprofit power associations or corporations 

for generating electric energy for resale;

(E) fuel used by charitable institutions;

(F) [FUEL WHICH IS AT LEAST 10 PERCENT ALCOHOL 

BY VOLUME;

(G)J fuel sold or transferred between qualified dealers;

(O) [(H)] fuel sold to federal, state, and local government 

agencies for official use;

(H) [(I)] fuel used in stationary power plants that generate 

electrical energy for private residential consumption;

(I) [(J)] fuel used to heat private or commercial buildings or

facilities;

(J1 ((K)] fuel used for other nontaxable purposes as prescribed 

by regulations adopted by the department;

(K ) [OR (L)] fuel used in stationary power plants of 100 

kilowatts [KW ] or less that generate electrical power for commercial 

enterprises not for resale; or

(L) residual fuel oil used in and on watercraft if the residual 

fuel oil is sold o r transferred in the state o r consumed hv a user; fo r 

purposes o f this subparagraph, "residus1 f i?el nij"' means the heaw refined 

hydrocarbon known as number 6 fuel oil that is the residue from crude oil 

afte r refined petroleum products have been extracted hv the refin ing 

process and that mav he consumed or used only when suffic ient heat is 

provided to the oil to reduce its viscosity rated hv kinetic un it and to give 

it flu id properties sufficient fo r pumping and combustion:

WORK DRAFT 0-LS0262\M
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* Sec. 8. Chapter 42, SLA 1994, is repealed.

* Sec. 9. CONDITIONAL EFFECT OF SECTIONS 2 AND 4. Sections 2 and 4 o f this 

Act take effect only if, under sec. 6, ch. 127, SLA 1994, secs. 3 and 5, ch. 127, SLA 1994, 

take effect because the Department of Transportation and Public Facilities, before January 1, 

2000, increases the fee it charges under AS 02.15.090(a) for the privilege of landing aircraft 

at rural airports, as that term is defined in 17 AAC 40.795(2), above the amount of the fee in 

effect on January 1, 1994.

* Sec. 10. Sections 1, 3, and 5 - 9 of this Act take effect July 1, 1997.

* Sec. 11. (a) I f secs. 2 and 4 of this Act take effect under sec. 9 o f this Act and sec. 6, 

ch. 127, SLA 1994, they take effect on the later of

(1) the 30th day after the effective date of the lauding fee increase described 

in sec. 9 o f this Act; or

(2) the day after the day that sec. 9 o f this Act becomes law.

(b) The commissioner o f transportation and public facilities shall promptly notify the 

commissioner o f revenue, the lieutenant governor, and the revisor o f statutes o f a landing fee 

increase described in sec. 9 o f this Act.
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Moiling Addf ess:
1 19 N. Cushman, Suite 101 
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(907) 488-0857 
FAX- (907) 488-4271
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R E P R E S E N T A 1 IV E

M E M O R A N D U M

DATE: May 8, 1997

TO: Senator Loren Leman, Chair
Senate Rules Committee

FROM: Representative Gene

SUBJECT: Scheduling of HB 63

I respectfully request CSHB 63(2nd RLS), "An Act amending the definition of ‘motor fuel1
under the state's motor fuel act and providing for an effective date" be scheduled for a
hearing, pending referral, in the Senate Finance Committee.

Attached you will find a copy of CSHB 63(2nd RLS) that I am submitting for your consideration.

Since 1995, 37.6 million gallons of tax exempt foreign-produced fuel has been brought into 
Alaska for use in foreign flights. Without new legislation, it is anticipated that the practice of 
using the foreign trade zone (FTZ) to import fuel will increase as airlines move to purchase tax 
exempt fuel for use in foreign flights.

CSHB 63(2nd RLS) will exempt all jet fuel used in international flights. This will provide a level 
playing field to Alaskan oil refiners and should stimulate growth for this Alaskan resource.

CSHB 63(2nd RLS) was amended in the House Finance Committee to repeal the tax 
exemption for fuel that is at least 10 percent alcohol by volume. This action leaves the Federal 
tax exemption of 5.4 cents per gallon for this fuel in place. The Finance Committee Substitute 
also exempts residual fuel oil (bunker fuel) used in watercraft, if this fuel is sold or transferred 
within the State of Alaska, from motor fuel taxation.

CSHB 63(2nd RLS) was amended by the House Rules Committee with a title change, as well 
as an additional section describing the disallowance of the jet fuel tax exemption if a refiner, 
having entered into a voluntary agreement to use local hire and Alaskan companies for refinery 
expansion, fails to comply with the agreement.

Attachments include:
1. Bill copy
2. Sponsor Statement
3. Sectional Analysis

I appreciate your consideration of my request, 

attachments (3)

While in  S e s s io n  
Stnto Capitol 
Juneau, Alaska 
99801-1182 
(907) 465-4797 

Fax. (907) 465-3884

l-louso Distriot 33

Therria f̂t



G E N E  T H E R R I A U L T

Mailing Address:
119 N. Cushman, Suite 101 
Fairbanks, Alaska 99701 

(907) <188-0857 
FAX: (907) <188-<1271

R E P R E S E N T A T IV E
J U a s im  J i t a t e  ^ le g is la t u r e

Slate Capitol 
Juneau, Alaska 
99801-1182 
(907) <165-<!797 

Fax: (907) <165-388<1

JM ou se  OM  ^ R e p r e s e n t a t i v e s House District 33

CSHB 63(2nd RLS) 04/29/97
Modifies the existing statutes regarding taxation of motor fuel products such

as jet fuel sold for use by aircraft flying to foreign 
destinations to also apply to jet fuel use by flights of 
foreign origination continuing on to a U.S. destination, 
subject to termination of the exemption of a refiner who 
expands the refinery fails to comply with terms of a 
voluntary agreement to use Alaska residents, contractors, 
and suppliers for the expansion; adds an exemption from the 
tax for any residual fuel oil (bunker fuel) sold or transferred 
in the state, deletes the tax on fuel at least 10 percent 
alcohol by volume; and repeals Ch. 42, SLA 1994, and Act 
providing for an additional tax levy on residual fuel oil used 
in and on certain watercraft; providing for an effective date.

SPONSOR: Representative Gene Therriault 

Sectional Analysis:
Section 1: Amends AS 43.40.015(d) by deleting the reference to fuel which is 

at least 10 percent alcohol by volume.

Section 2. Adds a new section AS 43.40.092 addressing the disallowance of
the motor fuel tax exemption for fuel used in jet propulsion 
aircraft operating in flights continuing from foreign countries. 
The exemption would be disallowed if the refiner, in expanding 
refinery capacity for fuel used in jet propulsion aircraft, or 
expands the refinery to produce more residual fuel (bunker fuel), 
fails to comply with terms of the voluntary agreement. If the 
refiner chooses to enter into same agreement (with the 
Commissioner of Revenue), the refiner must use best efforts to 
use experienced Alaskan resident workers, use Alaska firms for 
materials, and supplies for the construction of the expansion. This 
section also defines the terms used in the voluntary agreement.

Section 3. Amends AS 43.40.100(2)(B) to expand the current tax exemption
for fuel sold for use by jet propulsion aircraft operating in flights 
that continue from foreign countries, unless disallowed by 
violation of the refiner’s voluntary agreement wi*h the 
commissioner.

Deletes current tax exemption for fuel that is at least 10 percent 
alcohol by volume (AS 43.40.100(2)(F)).



Expands the description (KW) to its complete spelling of kilowatts 
in AS.43.40.100(2)(L).

Amends AS 43.40.100 by adding residual oil used in watercraft, if 
that same fuel is sold or transferred within the State, to the list 
of exemptions from motor fuel taxation.

Re-letters G to K under AS 43.40.100 Definitions, to adjust for 
changes.

Section 4: Repeals Chapter 42, SLA 1994. This legislation established a two 
tiered tax levied on residual oil that was sold for passenger 
watercraft use. This two tiered tax structure has proven to be 
ineffective.

Section 5: Establishes an effective date of July 1, 1997.



REPRESENTA fIVE 
G E N E  T H E R R I A U L T

Mailing Adciross:
1 19 N. Cushman, Suite 101 
Fairbanks, Alaska 99701 

(907) 488-0857 
FAX: (907) <188 4271

J \ la s k a  j§»htte ^ le g i s la t u r e

JM au s c  ODf ^ R e p r e s e n t a t i v e s

While »n Session

Slate Capitol 
Juneau, Alaska 
99801-1 182 
(907) 465-4797 

Fax: (907) <165-3884

House District 33

C S H '3  6 3 ( 2 n d  R L S )  Extending the motor fuel tax exemption of fuel sold for use in
jet propulsion aircraft to fuel used in those aircraft for 
flights that continue from a foreign country, and exempting 
from motor fuel tax residual fuel oil used in and on 
watercraft if it is sold or transferred in the state, 
disallowing same exemption if the refiner fails to comply 
with terms under a voluntary agreement for expansion of said 
refinery; deleting the current tax exemption for fuel that is at 
least 10 percent alcohol by volume.

S P O N S O R :  Representative Gene Therriault

S P O N S O R  S T A T E M E N T :

CSHB 63(2nd RLS) extends the motor fuel lax exemption to include fuel used in 
aircraft for flights that continue from a foreign country. Currently, the State of 
Alaska provides a tax exemption for fuel used only in flights to foreign countries. 
Federal law preempts state taxation of imported aviation fuel transported through a 
foreign trade zone (FTZ) for use in aircraft during foreign flights. The federal 
definition of "foreign flight" includes flights originating from and flights continuing 
to a foreign country. As a result, jet fuel produced in Alaska is taxed 3.2 cents per 
gallon more than similar fuel produced at foreign refineries.

Two tankers filled with 20.7 million gallons of tax exempt foreign-produced fuel 
were brought into Alaska during 1995. Last year just under 38 million gallons were 
imported into the FTZ. Without new legislation, it is anticipated that the practice of 
using the FTZ to import fuel will increase as airlines move to purchase the tax 
exempt fuel for use in foreign flights.

CSHB 63(2nd RLS) is needed to provide a level playing field to Alaskan producers by 
allowing the tax exemption for all fuel used in foreign flights.

The original version of HB 63 was amended by the House Transportation Committee to 
also exclude residual fuel oil (commonly known as bunker fuel) used on passenger 
watercraft from motor fuel tax. The committee substitute will also repeal the 1994 
legislation (Ch 42 SLA 94) that established a two tiered tax structure on residual 
(bunker) fuel oil for passenger watercraft.

CSHB 63(2nd RLS) was amended by the House Finance Committee by expanding the 
definition of motor fuel tax and motor fuel; repealing the motor fuel tax exemption



for fuel that contains an alcohol additive (gasohol), and deleting the word 
"passenger" as well as all references to "passenger watercraft".

CSHB 63(2nd RLS) was also amended by the House Rules Committee in two ways:
1. The title was narrowed to specific items to include the exemption from the 

motor fuel tax for fuel sold in flights of foreign origination, subject to the 
termination of the exemption if the refiner fails to comply with terms of a voluntary 
"local hire" agreement signed with the commissioner for expansion of the refinery. It 
includes an exemption from the tax for any residual fuel oil and deletes the tax on 
fuel at least 10 percent alcohol by volume.

2. Adds a new section defining the specific requirements of the voluntary 
agreement between the refiner who is expanding the refinery and the Commissioner 
of Revenue.
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Liil Version: hb 64______
(H) Publish Date: 1/13/97

Rev is ion  Date: 
Title:

1 2 / 2 6 / 9 6

"A n  act fo r nam ing the new  ferry"
Dept. Affected^ 

‘BRU:
DOT/PF

N ew

Sponsor:
Requester:

Rules C o m m i t t e e
Com ponent: N ew

G overno r’s O ff ic e

Expend itu re s /R evenues

C O M P O N E N T  SER IA L  N O . 

(Thousands o f Dollars)

N/A

o p e r a t i n g  e x p e n d i t u r e s FY 98 F Y  99 F Y  00 FY  01 FY 02 FY  03 |
P E R S O N A L  SER V ICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T R A V E L 0 .0 0 .0 0 .0 0 .0 0.0 0 .0
C O N T R A C T U A L 0 .0 0 .0 0 .0 0 .0 0.0 0 .0
SU PPLIES 0 .0 0 .0 0.0 0 .0 0 .0 0 .0
EQ U IPM EN T 0 .0 0 .0 0.0 0 .0 0 .0 0 .0
LA N D  & S T R U C T U R ES 0 .0 0 .0 0.0 0 .0 0 .0 0 .0
G R A N T S , C LA IM S 0 .0 0 .0 0 .0 0 .0 0.0 0 .0
M IS C ELLA N EO U S 0 .0 0 .0 0 .0 0 .0 0.0 0 .0
T O T A L  O PERATIN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0  |

C A P IT A L  EXPEN D ITU RES

I C H A N G E  IN R EV EN U ES  (

FU N D  S O U R C E (Thousands o f Dollars)
1002  Federal Rece ipts
1003  G F  M atch
1004  G F
1005 GF/Program  Rece ip ts
1006  G F/M H TIA
Other
T O T A L 0 .0 0 .0 0 .0 0 .0 0.0 0 .0

Estim ate  o f any cu rren t year (FY97) cost: $ 0 .0

PO SIT IO NS
FULL-TIM E 0 0 0 0 0 0
PA R T-T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A LY S IS : (A ttach  a separate page if necessary)

This resolution would have no fiscal impact on the Department of Transportation and Public Facilities. The 
department supports an act naming the new ocean-class marine highway vessel.

Prepared by: 
D iv ision:

Approved by:

A gency :

Gary L. Hayden, Svstem  D ire c to c^ ^  
A la ska  Marine H ighw ay System  U

y  'J o s e p h  L.

Phone: _ 
Date:

4 6 5 - 3 9 5 9

1 2 / 2 6 / 9 6

Ud
Perkins, Com m iss ioner 

Departm ent o f T ransporta tion  and Pub lic  Fac ilit ie s

Date :
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Fax (907) 465 3532

St a t e o f A l a s k a
O FF IC E  O F  THE G O V ER N O R  

J l ’iNKAIT

January 13, 1997

The Honorable Gail Phillips 
Speaker o f the House 
Alaska State Legislature 
State Capitol 
Juneau, A K  99801-1182

Dear Speaker Phillips:

I am pleased to transm it this b ill to you naming the latest addition to the state’s marine 
highway fleet the M o to r Vessel Kennicott.

This name complies w ith state law requiring the name o f our maritime vessels be that o f 
an Alaska glacier. But I th ink i t ’s especially te rrific this name was selected through a 
statewide essay contest conducted in our schools. The w inn ing name was nominated by 
Leah Jarvis, a student at Glennallen Elementary School in Copper Center, Alaska.

A  jo in t legislative and executive branch committee consisting o f Lieutenant Governor 
Fran Ulmer, form er Senate President Drue Pearce, and House Speaker Gail Phillips chose 
Leah’s essay as the best one from among the numerous entries.

The Moto r Vessel Kenn ico tt w ill provide valuable service to the state fo r many years. Its 
name appropriately reflects one o f Alaska’ s beautifiil scenic wonders. I urge your 
favorable consideration o f this b ill and your jo in in g me in congratulating Leah and all o f 
the students who participated in this contest.

Sincerely.
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i g l s i a t u r e  

H o u s e  o f  R e p r e s e n t a t i v e s

LABOR 6  COMMERCE, CHAIRMAN 
MKJTARY A VETERANS AFT AIRS. CHAIRMAN 
COMMUNITY & REGIONAL AFFAIRS 
RESOURCES
INTERNATIONAL TRADE / TOURISM 
LEGISLATIVE COUNCB.

COMMITTEE ASSIGNMENTS INTERIM;
10020 EAGLE RIVER ROAD. SUITE Ml 
EAGLE RIVER, AX 28577 

PHONE (007) R H -eO A «-y j- 
FAX 694*6049

SESSION;
STATE CAPITOL 
JUNEAU, AK 99601-1182 
PHONE (907) 465-3777 
FAX (907) 405-2619

S P O N S O R  S T A T E M E N T  

H B  6 5

Partial-birth abortions, which typically occur in late-term pregnancies, involve the following steps: First, the abortionist locates the baby’s leg and pulls it into the birth canal; Second, the entire baby is delivered except the head; Third, scissors are inserted into the live baby's head and the hole enlarged; Fourth, a suction catheter is inserted into the hole and the baby's brains are sucked out, thereby collapsing the skull; Finally, the dead baby is 
completely removed.

In testimony before the US House of Representatives Judiciary 
Committee, Nurse Shafer described her experience of partial-birth abortions 
as follows: "...His little fingers were clasping together. He was kicking his feet. All the while his little head was still stuck inside. [The doctor takes] a pair of scissors and insert[s] them into the back of the baby's head. Then he opened the scissors up. Then he stuck the high-powered suction tube into the hole and sucked the 

baby’s brains out"

This gruesome and hideous procedure, which but for a few centimeters would be punishable as infanticide, would be outlawed by HB 65, as unworthy 
of civilized people. Such behavior coarsens our society, undermines people’s trust in the medical profession, and blurs the legal distinction between 
abortion and homicide.

HB 65 makes it a felony for a person to perform a partial-birth abortion, except where necessary to save the life of the mother. While leaving intact the right to all other types of abortion procedures, HB 65 punishes the 
abortionist but not the mother.

Partial-birth abortions are not something that we need in the State of 
Alaska. Your support of HB 65 is urged.

R e p r e s e n t a t i v e  P e t e  K o t t A
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LABOR 4 COMMERCE. CHAIRMAN 
MILITARY A VETERANS AFFAIRS, CHAIRMAN 
COMMUNITY A REGIONAL AFFAIRSQCCAJ ItV'pQ
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LEGISLATIVE COUNCIL

COMMITTEE ASSIGNMENTS:
10928 EAGLE RIVER ROAD. SUITE 141 
EAGLE RIVER AK 99677 -  
PHCNE (807) 6& L89p f H i  
r AX 604-9049

SESSION:
STATE CAPITOL 
JUNEAU, A K 9M 0M 192 
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FAX (907) 465-2819

INTERIM:

S E C T I O N A L  A N A L Y S I S  

H B  6 5

Section 1: Makes partial-birth abortions illegal, except where necessary to save 
the life of the mother; exempts the mother from prosecution; defines "partial- 
birth abortion as the act of partially vaginally delivering a living fetus before killing it and completing the delivery.

R e p r e s e n t a t i v e  P e t e  K o t t  A
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wision Data:  __________________________
a: "An act relating to partial-birth abortions.!

Department Affected: Administration

Sponsor Representative KotL

BRU: Public Defender Aaencv 
Component Public Defender Agency

Requestor (H) STA

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY J3

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING • * e 9 • • • * • • • •

I CAPITAL EXPENDITURES I *.* I * * I V  I V  I |

I CHANGE IN REVENUES 1 J  1 V  1 "  1 1 " I  V  1 **

FUND SOURCE: (Thousands of Dol are)
1002 Federal Receipts
1003 GF Match
1004 GF
105 GF/Program Receipts 
.037 GF/Mental Health
OTHER
TOTAL • • • m • • • • a m • •

Estimate o f any currant year (FY 97) coat: S 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page H necessary.)
This bill would make performing a “partial-birth abortion" in A laskr a class C felony offense. It creates a new crime, 

and may result in additional cases and additional work for the Public Defender Agency. Although (presumably) only 
physicians would be prosecutad and it would be highly unusual for a physician to be a public defender client, other 
persons could be prosecutad as aiders o r abettors. There is even the potential that people who form an agreement :o 
have such an procedure outside the state could be prosecuted under the conspiracy laws. However, w ithout an accurate 
prediction of the numbers o f prosecutions expected, fiscal impact is impossible to quantify.
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C O L D  B L O O D E D  K I L L I N G

For (he pus! two years, the National Right to Life 
Committee has undertaken a major effort to educate 
Americans about the growing use of an abortion tech­
nique called “D&X.” D&X is a partial-birth, brain suc­
tion abortion procedure and is nothing less than cold­
blooded killing. It is used to kill babies between 18 and 
39 weeks of gestation.

When this kind of abortion is performed, the abortionist 
removes all but the head of the living baby from the 
mother’s womb. The back of the baby’s head is next 
slabbed with a pair o f scissors. Finally (he brains are 
suclioncd out to collapse (he head making it easier to 
remove the now dead baby from the mother’s womb.

Two years ago, NRLC distributed over six million 
brochures that attacked partial-birth brain suction abor­
tion and depicted the brutal D&X method. We were 
immediately attacked by many pro-abortion groups, 
including the National Abortion Federation.

In this current legislative session of the 104th Congress, 
legislation that outlaws brain suction abortion methods 
will be introduced. It is now being drafted by 
Representative Charles Canady of Florida. With the 
strong support of grassroots pro-lifers, NRLC is prayer­
fully hopeful that a bill prohibiting the killing of a living 
baby can be passed.



S e c o n d  T r im e s t e r  A b o r t i o n :  
F r o m  E v e r y  A n g l e

F a l l  R i s k  M a n a g e m e n t  S e m i n a r

SeptambarlS-14, 1992 
Dallas, Texas

Q y'. M a/c6 to H  JLLo •
pcLpc^<- a n  hs-<-o“fo  d o  
- ( v ie  p a /d r io A - o J o ^ - K ^ /
i j j  r m  'i n tcA n e*-«̂ JT Q ^ - t x e K x ^  .

P r e s e n t a t i o n s ,  B i b l i o g r a p h y  &  R e l a t e d  M a t e r i a l s



T a b l e  o f  C o n t e n t s  

P r e s e n t a t i o n s ,  B i b l i o g r a p h y ,  a n d  R e l a t e d  M a t e r i a l s

Demographic* of Second Trimester Abortion • Stanley Hem haw, PhDSecond Trimester Abortions in the United Sates (Crimes)..................  1
Genetic Indications - Nathan Slotnidc, MDMedial Genetics for the Pnetitioner (Slotaick)................................... 7
Designing an Appropriate Farilky - Ticqucline BarbieWhen Clinics Need Help (DHHS)..............................................  11
Second Trimester D&E, 14*19 Wfcs - E. Steven Li ch ten berg, MD, MPHEarly D&E Procedure, 13.5 - 19.0 Wks (Lichtenberg) ......................  17
Second Trimater D&E, 14-19 Wits - Gene Glide, MDSegnnd Jnpeger Ahorqon (14-20 Wks) (GBdtl ....................  21
Second Trimester D&X 20 Wles and Beyond • Martin Haskell, MDD & E for Late Second Trimester Abortion (Haskell)........................ 27
Second Trimester D&X 20 Wits and Beyond • Janies T. McMahon, MDLau Pregnancy Interruption; Key Prints (McMahon)........................ 35
Second Trimester D&E, 20 Whs and Beyond • Paul Wright, MDMethod for Lata Trimester Abortions (Wrij;fat)......................... 37
Second Trimester Techniques: Medical Induction - Vanessa CuUixu, MDAbortion: Epidemiology, Safety & Technique (Biumenthal)...............39
Prevention of Complications - Warren Hem, MD, MPH, PhDCoxrthtioa of Fetal Age & Measurements (Hera)...........................47Serial Multiple Laminaria & Adjunctive Urea (Hem).......................  55Use of Prostaglandins as Abortifadents..........................................  61
Frhiral Issues in Second Trimester Abortions - Joan Callahan, PhDElective Abortion: The Moral Debau (Snight & Callahan) ............... 69
Padcm Jtepooses to Late Procedures • Anne Baber, MABetsooa foe Second Trimester Abortion (Baker)...............................S3
rnmprwttp.lv BMIngrapht. on SmmnA Tn'm iw Ahnrrinw...................... 87



Dilation and Extraction for Lata Second Trimester Abortion
Martin Haskell. M.D.

Presontad at tha National Abortion Ftdarauon Risk Manafement Seminar. September 13.1992

w  INTRODUCTION
•

Tha surpcal method described in chi* paper differs from D&E in that it 
doe* not rely upon dismemberment to remove the fetus. Nor an •adu/.riftT), or 
inAum&s uaad to tzpel tha in tad fetus.

Rather, the surgeon snaps and remove* a nearly 7"mct letua through an 
adequately dilated cervix. Tha author has coined the tana Dilution and £kty™—'«« »r 
DAT to distinguish it from dismemberment-type DAZ'sl

This procedure can be penbraed in a properly equipped* physician's office 
uadar local inwthe«a. It can be used rocoeaefdly in patients 20*25 weeks in 
pregnancy.

The author bee pthbaetl over 700 of precedune with a low rate of 
aoapKcetioiti.

e

BACKGROUND

DAS evolved as an alternative to induction or Instillation methods fbr second 
trfaaaaar iborda in the aid 1970‘s. This happened in pen hecmus of lade of 
hospital flMdtttiee tUewtaf seoond triaestsr abortiona in sens ftofnpUe areas, in 
part because surytena needed i "right now* solution m  ootnplete suction aborueiu

•inadvertently ssarted in the seeond trimester end in part a preride e mesne of early
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second nauttr abortion to avoid ttteamry delays »cr inatiJiaroa mi ticca.* The
, 0

North Carolina Conference in 1978 wublishad 04£ u  the preferred method for tiri- 
secoad trimester abortioaa in tha \JSX  4

Classic D&E is accomplished by dismembering tha fetus inside tha uterus with 
mstrumsnts and removing tha piaeas through an adequately dilated c e r v i x .5

However. moat aurgaons find dismemberment at twenty «m1u and beyond to 
— ha difficult dua to tha toughness of fatal tiseww at this stage of development.

Consequently, moat lata Mcend trimester abortions are performed by an induction 
method.* 7. 8

Two techniques of lata second trimester D&£"si have boon described at previous 
NAT meetings. The first relies on sterile urea insa*aaniotis infusion to causa fatal 
demise and lysis (or softening) of feu] tissuss prior to surgery.®

Tha aoaond technique la to rupture tha aambranaa 24 bourn prior to surgsry 
and cut tha umbilical cord, ratal death and tssxing autolyria soften tba tissues. 
Thaw are attendant riaks of infection with this method.

In summary, approaches to 1st* second trinustar DATs rely upon some means 
to induan early fatal dasiaa to softan tha fatal tfaauaa making dlmaaberaent aasiar.

a

PATHWT SELECTION
a

• •Tbs aathor routinely performs ‘Jus procedure on all patianta 20 through 24
*esshl IMP with certain exceptions. The author oeffems tha nroosdure on selacud 

patianta 28 through 29 weeks LMP.
The author refers for Induction patients falling into tha fbilowtay cntsguriee:

■Previous (Sanction oval 22 weeks .—■*% Obese patients (more dun 20 pounds aver lar̂ a (Irmas ideal weight)Twfn pregnancy over 21 weeks Patients 29 weeks and over
29



DESCR IPTIO N  0? D IL A T IO N  AN D  EXTRAC TIO N  M ETHOD

Dllatioa and axtraeuco taltaa plaoc ovtr chna day*. In a nuubal], D&X can be 
daacribad u  follow*:

Dilation MORE DILATION Rail-nma uicruound vmulization . Vtxsion (aa ntadad) Intact extractionFatal akull daaampraaaionRnraoaalGea&'upRaeovtry
Day 1 »Dflirian

Tba patiant ia avaluatad with an ultnjorad. hamogiobin and Rh. Hadlodt 
scaJaa are uaad to Intsrprit all ultrasound aearartmaau.

In tha optrating room, tha cams ia propped tnasthaaiiad and edited to 9*11 
oua. Five, she or saves lurg* Dilapan bydnaoopie dilatorc an placad in tba canox. 
Tha patlanf. pts ham# or to t  metal overnight

• •

Q irZ -M a iB f lK to n

'Tha patiant rataxns to tha opening room whan tha pnvitma day's Dilapan 
an roDoved, Tba carvta la scrubbed and anaatha&xad. Batman IS and 25 Dilapan ' 
an piaaad in tba carvkal canal Tha patiant ritnrna boot or to a motol overnight.

■

Diyl.ThwOnaratton
Tba patiant nans to tba oparatinf room when tha pteviou* day's Dilapan 

an WMWt Tha sargtal daautant admimrurs 10 IU fttoda tatraaurcalariy. Tha
OMvfac is acsubbed anaathasdad and grasped with a tenaculum. Tba aambranaa an

*roptond iftbej an not alnady. .
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The surgical assistant places an ultrasound proba co tha patient's abdomen 
and asana tha fetus. loeating tha lower extremities. This scan provides tha surgeon 
information about tha orientation of tha fetus and approximate location of tba lower 
extremities. Tha trenducar is than held in position over tha lower extremities.

Tha surgicu introduces a large grasping forotp, such ss a Biartr or Kern, 
through tha vaginal and cervical canals into tha corpus of tha uterus. Baaed upon his 
knowledge of fatal orientation, ha moves tha tip of tha instrument carefully towards 
tha fatal lower extremities. Whan tba instrument appears on tha sonogram screen, 
tba surgeon is able to open and dose ita jaws to flrraly and reliably grasp a lower 
extremity. Tha surgeon then applies ton traction to the instrument causing a version 
of the fetus Qf necessary) and pulls tha extremity into tba vagina.

By observing tba movement of tha lower extremity and version of the fatus on 
tha ultrasound screen, tha surgeon is enured that bit instrument has not 
inappropriately grasped a maternal structure.

With a lower extremity in tha vagina, tha surgeon uses his* fingers to deliver 
tha o p p o site  lower extremity, then the torso, the shoulders and the upper extremities.

Tha skull lodgeŝ it the internal cervical os. Usually there is not enough 
dilation for it to peas through. The fetus is oriented dorsum or spine up.

At this point, the rfght»handed surgeon slides the fingers of the left had along 
the beck of the fttus and "hooks" tha shoulders of the fetus with the index and ring 
fingers (pairs down). Next he slides the tip of the middle finger along the spine

« r j B a a n a n n M a M e n M H e n 0

towards tha akuli while applying traction to the shoulders and lower extremities. The 
middle finger lifts end pushes the anterior cervical Up out of tha way.

While maintaining this tension, lifting the carvfat and applying traction to the 
shoulders with the Angara of the left hand, tha surgeon lakes » pair of blunt curved 
Metzanbaum scissors in the right hand. He carefully advances the tip, curved down.
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along the spin* and under his middle finger un til he Teels it contact the base of the
skull uEider the tip of his middle finger.

Rutsasnnf proper placement of the closed scissors up and safe ekvatsoo of the 
cervix, the surgeon then forces the sossore into the base of the skull or into the 
foramen magnum. Having safely entered the skull, he spread! the sdssors to enlarge 
the opening.

The surgeon removes the scissors and introduces a suction catheter into this 
hole and evacuates the skull contents. With the catheter still in place, he applies 
traction to tha fetus, removing it completely from the patient.

The surgeon finally removes the placenta with forceps and scrapes the uterine 
walls with a large Evans and a 14 mm suction curette. Tha procedure ends.

fa c a m g

Patients ere observed a minimum of 2 hours following surgery. A pad check 
and vital signs are performed every 30 minutes. Patients with minimal bleeding after 
30 minutes are encouraged to walk about tha building or outside between checks.

Intravenous Quids, pitodn and antibiotics are available for the optional 
times they are needed.

ANESTHESIA

Lidocaine IX with epinephrine administered uitro<ervically Is tha standard 
aaeithoria. Nltreaa-oxida/cxygen analgesia is ednuawtertd nasally as an adjunct. 
Far the Dilapan insert and Dilapan change. 12ec’s is used in 3 equidistant locations 
around the cervix. For the «urge»7.24cc's Is used at 6 equidistant spots.

Carbooeine IX la substituted for lidocaine fbr patients who expressed lidocaine 
sensitivity.
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M ED ICATIONS

All patianta not allergic to tetracydine analogues receive doxycyeHna 200 mgm 
by mouth daily (or 3 days beginning Day I.

Patients with am history of gonorrbaa, chlamydia or palvfc inflammatory 
distant receive additional doxyeydlne. lOOagm by mouth twice daily for six 
additional days.

Patianta allergic to tatracyeiinaa art not given proplylactie antibiotics.
Ergotnte 0.2 mgm by mouth four time* daily lor thraa daya is dispensed to 

aach patiant.
Pitodn 10 IXJ intramuscularly is admiaistarad upon ram ova] of tha Dilapan on

Day 3.
Rfcogsm intraznuaealarly is providad to all Rh nogativa patients on Day 3.
Ibupro&n orally is providad liberally at a rata of 100 mgm par hour from Day I 

onward.
Patianta with savers cramps with Dilapan dilation an providad Phanargan 25 

mgm suppositories racially every 4 hours as needed
Ran patianta re quin Syna logos DC in order to sleep during Dilapan dilation.
Patianta with a hemoglobin lasa than 10 gfdl prior to surgery racaiva packed 

rad blood cell trsnsftuticus.
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FOLLOW-UP

Ail patients art given a 24 hour physician'a number to call in east of a problem 
or concern.

At least throe attempts to contact each patient by phone one week after 
surf ery are made by the o£ce s u it

All patients are asked to return for choek'up three weeks following their 
surgery.

THIRD TRIMESTER

The author is aware of one other surgeon who uses a conceptually similar 
technique. He adds additional changes of Dilapan and/or lamfncria in the 48 hour 
dilation period. Coupled wfth other raflniaenta and a slower operating time, he 
performs these procedures up to 32 weeks or more.10

SUMMARY

In eeaduaiaa. DQetisa end Extraction is as alternative method for achieving 
lata second trimester abortions to 26 weeks. It caa be used in the third trimester.

Among its advantages are that it is a quick, surgical outpatient method that 
can ha perfet—doa a scheduled basis under local anesthesia.

Among its disadvantages are that it requires a high degree of surgical skill 
and may not he appropriate for a few patianta.
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' p u W t f lW  b y  A h a

Ju ly 11, 1995

The lion. Charles T. Canady
Chairman, Subcommittee on the C ona titu tio n
Committee on the Ju d ic ia ry
U.S. House o f Representatives
213d Rayburn House O ff ic e  Bldg.
Washington, D.C. 20515-6216

bear Representa tive Canady:

We have received your Ju ly 7 Le tte r o u t l in in g  a lle g a tio n s o f inaccuracies 
in a JuLy 5, 1993, s to ry in American Medical Haws, "S ho ck -ta c tic ads ta rg o t 
la te - te rm  abo rtio n procedure!71

You noted th a t in  pub lic testimony before your committee, AHHawa is 
aLlcged to have quoted physic ians ouc of co n te x t. You a lso noted th a t one 
such phys ic ian subm itted testimony contending th a t AHMawa misrepresented h is 
sta tem ents . We app rec ia te your o f fe r o f the op po rtu n ity to respond to these 
accusa tions , which now are pa rt of the permanent subcommittee recurd .

AMNews stands behind che accuracy o f tha repo rt c ite d  in  the testim ony.
The re p o rt was complete, f a i r ,  and balanced. The comments and pos itio n s 
expressed by those in te rv iewed and quoted were reported accu ra te ly and in ­
c o n te x t. The re p o rt was based on extens ive research and in te rv iew s w ith 
expe rts on both sides o f tha abo rtion dabata, in c lu d in g in ta rv iaw s w ith two 
phys ic ians who parform tha proctdura in ques tio n .

We have f u l l  documentation o f these in te rv ie w s , in c lu d in g tape record ings 
and c ra n s c r ip ts . Enclosed is a tra n s c r ip t o f the contested quotes tha t re la te  
to tha a lle g a tio n s o f inaccuracies made againsc AHMews.

Lac me a lso nota th a t in tha two years since p u b lic a t io n o f our s to ry , 
n s ith a r tha o rg an iza tio n nor tha phys ic ian who complained about the repo rt in 
testim ony to your c a e ^ itte e  has concaccad the re p o rte r o r any e d ito r a t AHMaws 
to complain about i t .  AHMaws has a longstanding re p u ta tio n for_ba lanc« , 
fa irn e s s and accuracy in  re p o rt in g , in c lu d in g re p o rt in g on ab o rtio n , an issue 
chat is  as d iv ia iv a  w ith in  medicine as i t  is  w ith in  soc ie ty in ganaraL. We 
bs lia ve chat the s to ry io question comports e n t i r e ly  w ith th a t ra p u ta tio n .

Thank you fo r your la t t e r  and tha oppo rtu n ity to c la r i f y  chia n a tte r .

Attachment

o n
Dr. Martin 

M a s f c e l l



A rte rt'c^ n  W cJiZ + l 4 _

Relevant p o r t io n * o f recorded in te rv ie w  w ith  M a rtin U aake ll, MD:

AHM: L e t 's  ta lk  f i r s t  about whether o r not the fe tu s is  daad be fo rehand ...

H a s ke ll: Mo i t ' s  n o t. No, i t ' s  r e a l ly  n o t . jA percentage ere fo r va rious 
nuaoars of reckons. ^oom ju s t because o~r tha s tre ss —  in tra u te r in e  s tre ss 
d u r in g , you know, tha two days th a t tha c e rv ix is  being d i la te d . Soaeciaea the 
aeabranea rup tu re end i t  cakes a very small s u p e r f ic ia l in fe c t io n  to k i l l  a 
fe tu s in u te ro when the membranes are broken. And so in  oy case, I would th ir .k 
probab ly about a th ir d  o f chose are d e f in i t e ly  are ( s ic ) dead ba fn r^ r 
a c tu a l ly  s ta r t to remove tha fa cu a .(Xnd probab ly tha ocher tw o - th ird s are noc^P

AMI: Is the s k u ll procedure a lso done to make sure th a t the fe tu s is  dead so 
yo u 're not going to have the problem o f a l iv e  b ir th ?

U aeke ll: I t ' s  im m a te ria l. I f  you c a n 't gat i t  ouc, you c a n 't ga t i t  o u t.

AMI: I mean, you c o u ld n 't d i la te  fu r th e r? Or is  chat r is k ie r?

U aake ll: W e ll, you could d i la te  fu r th e r over e period o f days.

AMI: Would chat ju s t make i t . . .  would i t  go from e 3-day procedure to a 4 - o r
a 5-?

U aeke ll: E xa c tly . Tha po in t here is  to a f fe c t a safe la g a l a b o r t io n . I moan, 
you could say the same chine about the DAE procedure. You know, why do you do 
the D&E procedure? Why do you crush the fe rus up in s id e the wocbl To k i l l  i t  
be fo re you take i t  ouc?

H e ll , th a t happens, yea. But c h a t 's  not why you do i t .  You do i t  to gat ic 
o u t. I could do the same th in g w ith  a D&E procedure. I could put d ilapan in 
fo r fo u r o r f iv e  days and say I 'm  doing a D&X procedure and the fa tu a could 
ju s t fa L l ouc. But th a t 's  no t r e a l ly  the p o in t* Tha po in t here i t  you 're 
a ttem p tin g to do an a b o r t io n . And ch a t 's tha goal o f your work, is  to complace 
an a b o r t io n . Not to see how do I manipu la te tha s itu a t io n  so th a t I gat a l iv e  
b i r t h  in s taad .

AMI, wrapping up the . cerw iaw i I wonted to make sure I have both you and
(D r . ) McMahon saying 'Mo' chan. That th is  ia m is in fo rm a tio n , chaso le t te r s  to
the e d ito r saying i t ' s  o n ly done when the baby1s a lready daad, in case o f 
fa ta l demise and you have to  do an autopsy. But some o f them are saying 
th e y 're  g e tt in g  th a t in fo rm a tio n from MAP. Have you ta lk e d to Barbara Radford 
o r anyona over there? I c a lle d  Barbara and she ce lle d back, but I haven 't 
go tte n back to h e r.

U aake ll: W e ll, I  had heard th a t they were g iv in g  chat in fo rm a tio n , somebody 
over the re m ight be g iv in g  in fo rm a tio n l ik e  th a t o u t. The people th a t s ta f f 
the NAP o f f ic e  are no t medical people . And many o f them when I gave my paper, 
many o f them came in , I learned la te r , to watch my paper because many o f thorn 
have navai seen an ab o rtio n performed o f any k in d .

AMI: Did you a lso show a v ideo when you d id tha t?


