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A l a s k a  S t a t e  S e n a t e
S e n a t e  F i n a n c e  C o m m i t t e e

Mail Stop 3100 
State Capitol 

Juneau. Alaska 9980I-II82
SENATE FINANCE COMMITTEE 

CS SB 273 (FIN) SPONSOR STATEMENT
February 26,1998

This legislation will ensure that out of every dollar wagered, a certain minimum portion 
will ultimately be dedicated to charitable purposes. It will also substantially simplify the 
required accounting for the Department of Revenue, charities and the operators of 
charities' permits and improve the Department’s ability to enforce compliance with the 
State’s charitable gaming laws. Finally, this legislation is intended to maintain the 
status quo with respect to the relative amounts 1) available for gaming operations, 2) 
collected in state fees, and 3) returned to the charities for charitable uses.

Current Alaska iaw bases the amount that a charity or a charity’s licensed operator 
must generate for charitable purposes on net gaming proceeds. The law describes 
what a charity or an operator can and cannot claim as an allowable operating expense 
when determining net proceeds, which can impact otherwise sound business decisions.
In addition, this requires the charities, their operators and the state to all generate, 
review and often audit a substantial amount of accounting data. This is time consuming 
and can be expensive for everyone.

This legislation would base the amount required to be dedicated for charitable purposes 
on gross gaming receipts. This would substantially simplify reporting and eliminate the 
need to audit allowable expenses. In addition, a new requirement that gaming 
managers for multiple-beneficiary pen nit holders and self directed charities be certified 
by the Department would provide the Department with a way to enforce compliance 
with the statutes without punishing those charities and managers who currently operate 

within the lavV.

The Department of Revenue strongly supports this legislation. It will simplify and 
improve program oversight and enforcement, reducing the cost of processing gamirg 
reports. It will enable the Department to expend more of its recently streamlined 
gaming oversight efforts on auditing and enforcement.



SENATE FINANCE COMMITTEE
C S  S B  2 7 3  ( F IN )  S E C T I O N A L  A N A L Y S I S

February 26,1998

Sec. 1: 

Sec. 2:

Sec. 3: 

Sec. 4: 

Sec. 5:

Sec. 6:

Amends AS 05.15.020(b) designating the existing state fee as the 
“gaming fee" and substituting "charitable share" for "net proceeds".

Amends AS 05.15.060(a), the Department's authority to adopt regulations,

a. adding gaming manager certificates to the list of items in 
subsections (1) and (3) that department may regulate;

b. substituting gross receipts for the references to authorized 
expenses and net proceeds in subsection (2);

c. making explicit in subsection (2) the Department’s authority to 
adopt regulations to assure the timely payment of the charitable 
share, currently implied in subsection (11);

d. adding gaming managers to the list of persons in subsection (5) 
that may be investigated;

e. expanding the language in subsection (7) to make it more clear 
who can hold a multiple-beneficiary permit (MBP); and

f. adding gaming managers to the list of entities in subsection (9) for 
which the Department may regulate the disposition of gaming funds 
in their possession upon surrender, revocation or invalidation of the 
gaming manager’s certificate.

Amends AS 05.15.060 by adding a new subjection (c) making it clear that 
the gaming records collected by the Department are public, but only after 
90 days of receipt of those records.

Amends AS 05.15.070 by adding gaming managers to the list of persons 
whose books and records the Department may examine in conjunction 
with a gaming investigation.

Amends AS 05.15.070 by adding a new subjection (b) requiring 
municipalities that levy sales taxes on permittees, operators or vendors to 
provide copies of the sales tax reports to the department upon the 
department's request.

Amends AS 05.15.080 by substituting "charitable share" for "net 
proceeds", deleting the references to authorized expenses, requiring 
reports for each activity, and substituting “gaming fee" for "additional fee”.

Page 1 of 5



Sec. 7:

Sec. 8:

Sec. 9:

Sec. 10:

Sec. 11:

Sec. 12:

Sec. 13:

Sec. 14:

SENATE FINANCE COMMITTEE
C S  S B  2 7 3  ( F IN )  S E C T IO N A L  A N A L Y S I S

February 26,1998

Amends AS 05.15.083 by substituting "charitable share" for "net 
proceeds", deleting the references to authorized expenses and requiring 
reports for each activity.

Amends AS 05.15.083 by adding a new subsection (c) requiring an
operator to deliver to the permittee a copy of the financial reports
submitted to the department, and certify to the department that the copies 
have been delivered.

Repeals and re-enacts AS 05.15.087(a) requiring an operator to pay the 
permittee the charitable share due from gaming activity conducted during 
a calendar quarter by the 15"’ of the month following the quarter.

Amends AS 05.15.105(a) by adding a specific reference to gaming
managers to the list of roles in which a gambling law violator may not
serve.

Adds a new section AS 05.15.114

a. prohibiting a person from serving as a gaming manager without 
certification from the department;

b. prohibiting permittees from employing a gaming manager who is
not certified by the department;

c. requiring the department to certify as a gaming manager a person
who meets specified conditions; and

d. defining some specific responsibilities of a gaming manager.

Amends AS 05.15.115(b) by deleting the reference to expenses and 
adding language that will explicitly prohibit a charity from paying any of the 
expenses of an operator. This will ensure that the charitable share is not 
directly or indirectly reduced.

Amends AS 05.15.115(d) by deleting the requirement that the department 
either approve or disapprove operator contracts, retaining the ability of the 
department to declare an operator’s contract void.

Repeals and re-enacts AS 05.15.128(a)

a. requiring the department to revoke the license of an operator who
fails to remit at least the minimum charitable share to the permittee;
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SENATE FINANCE COMMITTEE
C S  S B  2 7 3  ( F IN )  S E C T I O N A L  A N A L Y S I S

February 26, 1998

Sec. 15: 

Sec. 16:

Sec. 17:

Sec. 18:

Sec. 19: 

Sec. 20:

and

b. setting the minimum charitable share from

1. bingo at 1.5% of gross receipts;
2. pull-tabs at 7 % of gross receipts; and
3. all other gaming at 10% of gross receipts.

Amends AS 05.15.145(a) to require MBPs to utilize a gaming manager.

Amends AS 05.15.145(d) by adding reporting and payment requirements 
for holders of MBPs that are consistent with operator requirements.

Amends AS 05.15.145 by adding new subsections (e) and (f)

a. requiring the department to revoke a MBP if the MBP holders fail to 
distribute at least the minimum charitable share to the holders of 
the MBP;

b. setting the minimum charitable share from

1. bingo at 1.5% of gross receipts;
2. pull-tabs at 7 % of gross receipts; and
3. all other gaming at 10% of gross receipts; and

c. making MBPs subject to most of the same requirements placed on
operators, leveling the playing field.

Amends AS 05.15.150 by

a. substituting "charitable share" for "net proceeds"; and
b. simplifying the sentence structure of the statute.

Amends AS 05.15.150 by adding a new subsection (c) that would allow a 
dog musher’s association to use the charitable share realized in one year 
for dog musher's contest prizes in the next year.

Amends AS 05.15 by adding a new section 155

a. requiring the department to revoke the permit of a municipality or
qualified organization which fails to distribute or dedicate at least 
the minimum charitable share to the purposes required by 
AS 05.15.150; and
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SENATE FINANCE COMMITTEE
C S  S B  2 7 3  ( F IN )  S E C T I O N A L  A N A L Y S I S

February 26,1998

b. setting the minimum charitable share from

1. bingo at 1.5% of gross receipts;
2. pull-tabs at 7 % of gross receipts; and
3. all other gaming at 10% of gross receipts.

Amends AS 05.15.165(a) by substituting "charitable share" for "net 
proceeds."

Amends AS 05.15.165(f) by substituting "gross receipts" and "charitable 
share" for "net proceeds."

Amends AS 05.15 by adding a new section 166 to authorize operators 
and holders of MBPs to pool gross receipts, prizes and door prizes by 
activity. This will simplify the accounting requirements for operators and 
the department without adversely impacting the amounts provided to the 
charities.

Amends AS 05.15.167(a) by substituting "charitable share" for "net 
proceeds."

Amends AS 05.15.167(b) by substituting "charitable share" for "net 
proceeds."

Amends AS 05.15.170

a. adding gaming manager certificates to the list of permits, licenses
and registrations that may be suspended or revoked for the any of
the reasons currently listed in statute;

b. prohibiting the department from subsequently certifying as a
gaming manager for at least 1 year but not more than 5 years a 
person whose gaming manager certificate has been revoked; and

c. prohibiting the department from subsequently issuing a MBP for at
least the 1 subsequent year, but not more than 5 subsequent 
years, to any organization whose MBP has been revoked.

Repeals and reenacts AS 05.15.180(g) to base gaming limitations on 
gross receipts rather than prize payouts, except for bingo. Bingo 
limitations will remain based on prizes. This will add consistency and 
reduce the required accounting without abandoning a workable system for
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C S  S B  2 7 3  ( F IN )  S E C T I O N A L  A N A L Y S I S

February 26, 1998

Sec. 29: 

Sec. 30:

Sec. 31:

Sec. 32: 

Sec. 33:

Sec. 34:

Sec. 35: 

Sec. 36-37:

Sec. 28:

bingo.

Amends AS 05.15.188(h) by substituting "ideal gross" for "ideal net" and 
reducing the percentage to a level that will return approximately the same 
amount to the permittee.

Repeals and reenacts AS 05.15.188(i) by removing the ideal net 
provisions and more clearly describing the vendor payment process.

Amends AS 05.15.680(b) making a person who make a false statement in 
an application for a gaming manager certificate guilty of unsworn 
falsification.

Amends AS 05.15.690(21) by redefining "gross receipts" to exclude local 
sales and federal excise taxes collected and otherwise clarify the 
definition.

Amends AS 05.15.690(23) by substituting the definition of "ideal gross" for 
the definition of "ideal net".

Amends AS 05.15.690 by adding two new paragraphs;

a. (46) defining "charitable share"; and

b. (47) defining "gaming manager."

Repeals

a. AS 05.15.087(b) and AS 05.15.87(c), sections pertaining to
reporting requirements that have been made unnecessary by the 
amendments made in sections 7 and 8 of this legislation; and

b. AS 05.15.160, 05.15.165(b) and 05.15.690(29), sections that
pertain to authorized expenses and net proceeds.

Authorizes the department to proceed with regulation changes prior to the 
effective date of the statutory amendments, provided the amendments to 
the regulations do not take effect prior to the effective date of the statutory 
changes.

Establish effective dates.
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STATE OF ALASKA
1998 LEGISLATIVE SESSION F I S C A L  N O T E BILL NO: CSSB 273 (FIN)

Revision Dale:   Dept. Affected: Revenue_____________
Title: Charitable_Gaming__________________________________ _____ BRU: Revenue Operations
_______________________________________________________________________ Component: Income and Excise Audit
Sponsoi: Senate Finance

Requestor Senate Finance COMPONENT SERIAL NO. 113

Expendituros/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1001 CBRF

1048 University ol AK receipts
Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year cost $ 0.0
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate pago It necessary)

The department does not anticipate an increase or decrease in operating expenditures as a result of this legislation. The changes are necessary to help the tax 
division cope with merging the gaming program into the division after the FY98 operating budget allocated to gaming was cut 5300,000 (33%) in FY98.

StalsUeYenue
The department does not anticipate any change in state revenue as a result of this legislation.

Prepared by: Robert N. Bartholomew__________________________ / Phone: 465-4773

Division: Income and Excise Audit ) _______ / ] , __ / ________________  Date: February 27,1998

Approved by Commissioner: Wilson L. Condon / C ^ 2 < d * / / s \    Date: February 27,1998

Agency: Revenue

Yt' 7Z
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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Sen ato r  Terry M ackje
ALASKA STATE LEGISLATURE

S P O N S O R  S T A T E M E N T  

SB  2 8 1 , Y ak u ta t M u n ic ip a l L and  G rant.

SB 281 is in tro d u ced  to co m p le te  th e  fo rm atio n  o f  the  Y aku ta t B o ro u g h  an d  th e  lan d  

en titlem en ts th a t th e  s ta te  g ran ts  to su p p o rt local governm ent. In itia lly , the  p e titio n  o f  the 

peo p le  o f  Y a k u ta t to  in co rp o ra te  as a  bo ro u g h  in  1992 w as co n sid erab ly  re d u ced  in  s iz e  b y  

the  L o ca l B o u n d a ry  C o m m iss io n . T h e  lan d  en titlem en t fo r  th e  n ew  b o ro u g h  b y  th e  

fo rm u la  o f  10 %  o f  “v acan t, u n ap p ro p ria ted , and  u n rese rv ed ” (vuu) s ta te  lan d s  w as  a  m ere  

138 ac res .

T h e  C ity  an d  B o ro u g h  o f  Y a k u ta t su b seq u en tly  pe titioned  the  L oca l B o u n d ary  C o m m iss io n  

to  rec la im  m u ch  o f  th e  a rea  o n  its  N o rth e rn  border. In  a reversa l o f  its e a rlie r  d ec is io n , the  

L o ca l B o u n d a ry  C o m m iss io n  ap p ro v ed  th e  an n ex atio n  w h ich  co n ta in s  a  su b s tan tia l am o u n t 

o f  s ta te  “ v uu”  lan d s. I t  is e s tim a ted  th a t i f  the  annexed  a rea  had  been  in c lu d ed  fo r  the  

o rig in a l b o ro u g h  fo rm a tio n , th e  m u n ic ip a l lan d  en titlem en t w o u ld  am o u n t to  3 3 ,0 0 0  acres.

It h as  b een  a  lo n g  e stab lish ed  p o licy  fo r  the  s ta te  to  a ss is t the  fo rm a tio n  an d  o p e ra tio n  o f  

lo ca l g o v e rn m e n ts  w ith  g en e ro u s  g ran ts  o f  s ta te  land . SB 281 co rrec ts  th e  d e fec ts  in  th e  

borough  fo rm a tio n  p ro cess  th a t re su lted  in  su ch  a  sm a ll lan d  en titlem en t fo r  th e  C ity  and  

B o ro u g h  o f  Y a k u ta t b y  in c re a s in g  its  en titlem en t to  21 ,5 0 0  acres. T h e  re so u rces  co m m itte e  

version  o f  the  b ill red u ced  th e  ad d itio n a l en titlem en t to  8 ,552  acres. T h e  b ill a lso  ex ten d s 

the au th o rity  o f  th e  D irec to r o f  th e  D iv is io n  o f  L ands in the D ep artm en t o f  N a tu ra l 

R eso u rces to  co n d itio n  and  re s tr ic t an y  o f  the  m u n ic ip a lity ’s  se lec tio n s m ad e  u n d e r this 

in c reased  g ran t.

SENATE DISTRICT C Kodiak Island/Southeast Islands



STATUTORY AWARD OF M U N ICIPA L ENTITLEM ENT LANDS 
TO C IT Y  AND BOROUGH OF YAKUTAT

A . S .  2 9 . 6 5 . 1 2 9  s t a t e s  t h a t  i t  i s  t h e  p o l i c y  o f  t h e  S t a t e  o f  
A l a s k a  t o  p r o v i d e  n e w l y  f o r m e d  m u n i c i p a l i t i e s ,  i n c l u d i n g  b o r o u g h s ,  
w i t h  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  n o  l e s s  t h a n  t e n  p e r c e n t  
( 1 0 % )  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  ( " V U U " )  l a n d  l o c a t e d  

w i t h i n  t h e i r  b o u n d a r i e s .  T h i s  l a n d  g r a n t  i s  s e e n  a s  b o t h  a n  
i n c e n t i v e  t o  b o r o u g h  f o r m a t i o n  a n d  a s  a n  a s s e t  b a s e  t o  f u r t h e r  t h e  
o n g o i n g  v i a b i l i t y  o f  t h e  n e w  m u n i c i p a l  g o v e r n m e n t .  A l l  A l a s k a n  
b o r o u g h s  h a v e  r e c e i v e d  s u b s t a n t i a l  e n t i t l e m e n t  a c r e a g e s ,  e i t h e r  v i a  
a  s t a t u t o r y  g r a n t  o f  a  s p e c i f i e d  n u m b e r  o f  a c r e s  u n d e r  A .  S .  
2 9 T 6 5 . 0 1 0 ,  o r  b y  a  g r a n t  o f  t e n  p e r c e n t  ( 1 0 % )  o f  t h e  t o t a l  V U U  l a n d  
w i t h i n  t h e  b o r o u g h  b o u n d a r i e s ,  u n d e r  A . S .  2 9 . 6 5 . 0 3 0 .

U n l i k e  a l l  o t h e r  A l a s k a n  b o r o u g h s 1 ,  t h e  C i t y  a n d  B o r o u g h  o f  
Y a k u t a t  ( " C B Y " )  h a s  b e e n  n e a r l y  c o m p l e t e l y  d e n i e d  m u n i c i p a l  
e n t i t l e m e n t  l a n d  f o l l o w i n g  i t s  1 9 9 2  i n c o r p o r a t i o n ;  i t  r e c e i v e d  o n l y  
1 3 8  a c r e s .  T h i s  i s  b e c a u s e  t h e  b o u n d a r i e s  o f  t h e  C B Y  i n i t i a l l y  
a p p r o v e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  e x c l u d e d  t h e  w e s t e r n  a r e a  
s o u g h t  b y  Y a k u t a t ,  r e s u l t i n g  i n  a l m o s t  c o m p l e t e  e x c l u s i o n  o f  a  V U U  
l a n d  b a s e  u p o n  w h i c h  t h e  t e n  p e r c e n t  ( 1 0 % )  e n t i t l e m e n t  i s  
c a l c u l a t e d .  T h i s  e r r o r  w a s  c o r r e c t e d  b y  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  w h e n  i t  a p p r o v e d ' a  1 9 9 6  a n n e x a t i o n  o f  t h e  w e s t e r n  a r e a .  
H o w e v e r ,  b e c a u s e  o f  t e c h n i c a l  l a n g u a g e  i n  t h e  e n t i t l e m e n t  s t a t u t e s ,  
t h e  t e n  p e r c e n t  ( 1 0 % )  e n t i t l e m e n t  c a l c u l a t i o n  c o u l d  o n l y  b e  m a d e  a t  
t h e  t i m e  o f  t h e  i n i t i a l  i n c o r p o r a t i o n  o f  t h e  C B Y ,  w h e n  t h e  
b o u n d a r i e s  i n c l u d e d  v i r t u a l l y  n o  V U U  l a n d .

T h e  c u r r e n t  b i l l  w o u l d  c o r r e c t  t h i s  m i s t a k e ,  a n d  g r a n t  t h e  C B Y  
n e a r l y  a s  m u c h  a c r e a g e  a s  i t  w o u l d  h a v e  r e c e i v e d  h a d  i t s  p r e s e n t  
b o u n d a r i e s  b e e n  a p p r o v e d  a t  i n i t i a l  i n c o r p o r a t i o n  i n  1 9 9 2 .  A t  t h ? t  
t i m e ,  t h e  t e n  p e r c e n t  ( 1 0 % )  c a l c u l a t i o n  w o u l d  h ' v e  r e s u l t e d  i  . 
a p p r o x i m a t e l y  3 3 , 0 0 0  a c r e s  i n  e n t i t l e m € n F ^ r ^ L n t s  t o  t h e  B o r o u g h .  
T h e  C B Y  n o w  s e e k s  a  s t a t u t o r y  a w a r d  o f 3 ( L 0 j ) i >  a c r e s  o f  e n t i t l e m e n t  
l a u a d .  S p e c i f i c  s t a t u t o r y  e n t i t l e m e n t  a w a r d s  h a v e  b e e n  m a d e  t o  
t w e l v e  o t h e r  b o r o u g h s ,  m o s t  r e c e n t l y  t h e  L a k e  a n d  P e n i n s u l a  
B o r o u g h ,  w h i c h  w a s  g r a n t e d  1 2 5 , 0 0 0  i n  t h e  1 9 9 4  s e s s i o n .  T h e  a m o u n t  
o f  a c r e a g e  p e r  c a p i t a  g r a n t e d  t o  t h e  L a k e  a n d  P e n i n s u l a  B o r o u g h  i s  
s u b s t a n t i a l l y  g r e a t e r  t h a n  t h a t  n o w  s o u g h t  b y  t h e  Y a k u t a t  B o r o u g h .

T h e  p r o p o s e d  l e g i s l a t i o n  a d d r e s s e s  o n e  o t h e r  m a t t e r .  B e c a u s e  
m u c h  o f  t h e  s t a t e  l a n d  i n  t h e  a r e a  h a s  b e e n  r e c l a s s i f i e d  u n d e r  t h e  
Y a k a t a g a  A r e a  P l a n  s i n c e  1 9 9 2 ,  i t  w i l l  b e  n e c e s s a r y  f o r  D N R  t o  
l o c a t e  a n d  r e c l a s s i f y  a c r e a g e  a v a i l a b l e  f o r  c o n v e y a n c e  t o  t h e  
B o r o u g h .  W h i l e  D N R  i s  g e n e r a l l y  s u p p o r t i v e  o f  a  s t a t u t o r y  a w a r d  o f  
e n t i t l e m e n t  l a n d s  t o  t h e  b o r o u g h ,  i t  i s  c o n c e r n e d  t h a t  i t  m a y  n o t  
b e  a b l e  t o  f u l f i l l  t h e  r e q u e s t e d  a c r e a g e  w i t h o u t  t h e  a b i l i t y  t o

1E x a m p le s  a r e :  N o r t h w e s t  A r c t i c  B o r o u g h  -  2 8 5 ,4 3 8  a c r e s ;  K e n a i  P e n i n s u l a
B o r o u g h  -  1 3 5 , 7 8 0  a c r e s ;  M a t a n u s k a - S u s i t n a  B o ro u g h  -  3 5 5 , 2 1 0  a c r e s ;  L a k e  a n d
P e n i n s u l a  B o r o u g h  -  1 2 5 , 0 0 0  a c r e s ;  a n d  D e n a l i  B o ro u g h  -  4 9 , 7 8 9  a c r e s .



p l a c e  c o n d i t i o n s  u p o n  c a r t a i n  a c r e a g e s  b e i n g  c o n v e y e d .  T h e  g e n e r a l  
m u n i c i p a l  e n t i t l e m e n t  s t a t u t e s  p r o v i d e  f o r  u n c o n d i t i o n a l  
c o n v e y a n c e ,  w h i c h ,  b e c a u s e  o f  c o n c e r n s  o f  t h e  D e p a r t m e n t  o f  F i s h  & 
G a m e  a n d  o t h e r s ,  l i m i t s  t h e  a b i l i t y  o f  D N R  t o  c o n v e y  m u c h  o f  t h e  
a c r e a g e  s o u g h t .  I f  t h e  B o r o u g h  h a d  t h e  a b i l i t y  t o  a g r e e  t o  s u c h  
c o n d i t i o n s  i n  o r d e r  t o  o b t a i n  c o n v e y a n c e  o f  p a r t i c u l a r  p a r c e l s ,  
t h i s  w o u l d  f a c i l i t a t e  D N R ' s  a b i l i t y  t o  g r a n t  t h e  t o t a l  a c r e a g e  
s o u g h t .  B e c a u s e  o f  t h e  l a c k  o f  p r e s e n t  s u r v e y i n g ,  s m a l l e r  a r e a s  o f  
D e p a r t m e n t  o f  F i s h  & G a m e  h a b i t a t  c o n c e r n s  a f f e c t  a n d  j e o p a r d i z e  
t h e  a b i l i t y  o f  D N R  t o  c o n v e y  m u c h  l a r g e r  a r e a s  w h i c h  d o  n o t  f e a t u r e  
s u c h  c o n c e r n s .  T h e  l a n g u a g e  o f  t h e  b i l l  w h i c h  a u t h o r i z e s  D N R  t o  
a t t a c h  c o n d i t i o n s  a g r e e d  u p o n  t h e  C B Y  w i l l  f a c i l i t a t e  D N R ' s  a b i l i t y  
t o  c o n v e y  t h e  t o t a l  a c r e a g e s  r e q u e s t e d  b y  t h e  C B Y .

C o n c e r n s  o f  v a r i o u s  p a r t i e e  r e g a r d i n g  a n y  s p e c i f i c  p a r c e l  
w o u l d  b e  a d d r e s s e d  b y  D N R  i n  d e t e r m i n i n g  w h e t h e r  i t  i s  i n  t h e  
S t a t e ' s  b e s t  i n t e r e s t  t o  g r a n t  a  p a r t i c u l a r  c o n v e y a n c e  r e q u e s t e d  b y  
t h e  B o r o u g h ,  a f t e r  t h e  l e g i s l a t i o n  b e c o m e s  l a w .

(3000.5\at«tu.l)



TONY KNOWLES, GOVERNOR

DEPARTMENT OF FISH AND GAME

O FFIC E  O F  THE COM M ISSIO NER

P.O. BOX25526 JUNEAU ■' \SKA 99802-5526 
PHONE: (907) 465-4100 
FACSIMILE: (907) 465-2332

March 12, 1998

The Honorable Jerry Mackie 

Alaska State Legislature 

State Capitol, R o o m  427 
Juneau, A K  QQ«oi _ 1 1 co

The Alaska Department of Fish and G a m e  worked with the community of Yakutat over the past 

three months regarding their interest in obtaining statutory municipal entitlements in lieu of the 

entitlements that were not available to the Borough upon its initial incorporation in 1992. The 

enclosed letter of February 24 from Mr. James Brennan documents the progress made to date and 

the commitments m a d e  by the City and Borough of Yakutat regarding their management intent 

for certain potential entitlement parcels.

I a m  pleased to endorse S B  281 given the enclosed letter of commitment from the City and 

Borough of Yakutat and the provision in the bill which empowers the Department of Natural 

Resources to prescribe land use stipulations, conditions or covenants to certain parcels.

Commissioner

cc: Janet Kowalski, A D F & G ,  Habitat &  Restoration

Lana Shea Flanders, A D F & G ,  Habitat &  Restoration, Douglas

B o b  Clasby, A D F & G ,  Commercial Fisheries

Kevin Delaney, A D F & G ,  Sport Fish

W a y n e  Regelin, A D F & G ,  Wildlife Conservation

Mary Pete, A D F & G ,  Subsistence

Geron Bruce, A D F & G ,  C O

Enclosure

Dear Senate

Sincerely,

11-K2LH ^  printed on tccycled paper b y C.D.



LAW OFFICES

H E D L A N D , B R E N N A N . H E ID E M A N  & C O O K E

JOHN S. HEDLANO 
JAMES T. BRENNAN 
SARA E. HEIOEMAN 
ERIC J. GROWN

anchorage:

A PROFESSIONAL CORPORATION 
1227 WEST NINTH AVENUE, SUITE 3 0 0  
ANCHORAGE, ALASKA 9 9 501-3218  

TELEPHONE (907) 279*5520 
TELEFAX (907) 27S-OS77

251 SEVENTH AVENUE 
P. O. BOX SSS 

BETHEL, ALASKA 99559 
(907) S43-2744

BETHEL OFFICE:

AMY L. VAUOREUIL 
PATRICK M. ANDERSON
bethel:
CHRISTOPHER R. COOKE 
JIM J. VALCARCE

F e b r u a r y  2 4 ,  1 9 9 8

V i a  F a c s i m i l e  ( 9 0 7 )  4 6 5 - 2 3 3 2  
F r a n k  R u e ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  F i s h  & G a m e  
P . O .  B o x  2 5 5 2 6  
J u n e a u ,  A K  9 9 8 1 1 - 5 5 2 6

R e :  S B  2 8 1 :  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  M u n i c i p a l
E n t i t l e m e n t s  B i l l

D e a r  C o m m i s s i o n e r  R u e :

I  h a v e  b e e n  a s s i s t i n g  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  ( C B Y )  i n  
o b t a i n i n g  s t a t u t o r y  m u n i c i p a l  e n t i t l e m e n t s  i n  l i e u  o f  t h o s e  w h i c h  
w e r e  n o t  a v a i l a b l e  t o  t h e  B o r o u g h  u p o n  i t s  i n i t i a l  i n c o r p o r a t i o n  i n  
1 9 9 2 .  A s  y o u  a r e  p r o b a b l y  a w a r e ,  t h e  C B Y  r e c e i v e d  a l m o s t  n o  l a n d  
e n t i t l e m e n t s  u p o n  i n c o r p o r a t i o n ,  b e c a u s e  n e a r l y  a l l  t h e  s t a t e  VTJU 
l a n d  i n  t h e  r e g i o n  w a s  l o c a t e d  b e t w e e n  I c y  B a y  a n d '  C a p e  S u c k l i n g ,  
w h i c h  o n l y  b e c a m e  a  p a r t  o f  t h e  B o r o u g h  u p o n  i t s  a n n e x a t i o n  i n

B o r o u g h  r e p r e s e n t a t i v e s ,  i n c l u d i n g  m y s e l f ,  h a v e  h a d  
d i s c u s s i o n s  a n d  e x c h a n g e d  c o r r e s p o n d e n c e  w i t h  L a n a  S h e a  F l a n d e r s  
a n d  B i l l  H a n s o n ,  o f  t h e  S o u t h e a s t  R e g i o n a l  H a b i t a t  a n d  R e s t o r a t i o n  
O f f i c e .  A s  a  r e s u l t  o f  t h e s e  d i s c u s s i o n s ,  w e  w e r e  a b l e  t o  i n s e r t  
i n t o  t h e  l a n g u a g e  o f  t h e  B i l l  a  p r o v i s i o n  t h a t  e m p o w e r s  D N R  t o  
p r e s c r i b e  s t i p u l a t i o n s ,  c o n d i t i o n s ,  o r  c o v e n a n t s ,  a g r e e a b l e  t o  t h e  
C B Y ,  w h i c h  c o u l d  a c c o m p a n y  a p p r o v a l  o f  c o n v e y a n c e  a n d  p a t e n t  t o  a  
s p e c i f i c  p a r c e l  t o  b e  c o n v e y e d  a s  a n  e n t i t l e m e n t .  T h i s  a d d i t i o n  t o  
t h e  l a w  w i l l  p e r m i t  D N R  t o  a d d r e s s  h a b i t a t  c o n c e r n s  t h r o u g h  
c o n d i t i o n s  o r  c o v e n a n t s ,  w h i c h  c o n c e r n s  m i g h t  o t h e r w i s e  f o r e c l o s e  
c o n v e y a n c e  o f  s e n s i t i v e  a r e a s  a n d  t h e  a r e a s  a r o u n d  t h e m .  A s  y o u  
k n o w ,  C B Y  h a s  d e m o n s t r a t e d  a  c o m m i t m e n t  t o  h a b i t a t  c o n c e r n s  i n  t h i s  
r e g i o n ,  a n d  h a s  g e n e r a l l y  b e e n  s u p p o r t i v e  o f  p r o t e c t i v e  m e a s u r e s .

I n  d i s c u s s i n g  h a b i t a t  p r o t e c t i o n  c o n c e r n s  i n  t h e  c o n t e x t  o f  
t h e  p e n d i n g  S B  2  8 1 ,  Y a k u t a t  h a s  m a d e  t h e  f o l l o w i n g  c o m m i t m e n t s  t o  
A D F & G  H a b i t a t  D i v i s i o n ,  a n d  B i l l  H a n s o n  a s k e d  t h a t  w e  r e i t e r a t e  
t h e s e  i n  a  l e t t e r  t o  y o u r s e l f .  S o m e  o f  t h e s e  a r e  o f  l e s s e r  
i m p o r t a n c e  n o w  b e c a u s e ,  s i n c e  t h e  t i m e  w e  m a d e  t h e  c o m m i t m e n t s  o n  
b e h a l f  o f  t h e  C B Y ,  t h e  B o r o u g h  h a s  a g r e e d  t o  r e d u c e  t h e  S B  2  8 1

1 9 9 6
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e n t i t l e m e n t  f r o m  3 0 , 0 0 0  a c r e s  t o  2 1 , 5 0 0  a c r e s ,  w h i c h  r e d u c t i o n  
o c c u r r e d  b y  a m e n d m e n t  i n  t h e  S e n a t e  C & R A  C o m m i t t e e  h e a r i n g  o n  
F e b r u a r y  2 3 .  T h e  p u r p o s e  o f  t h i s  r e d u c t i o n  w a s  t o  r e m o v e  C a p e  
S u c k l i n g  a r e a s  c l a s s i f i e d  a s  f o r e s t r y  f r o m  t h e  a r e a s  Y a k u t a t  
i n t e n d s  t o  s e e k .  T h e  o n l y  a r e a  c u r r e n t l y  c l a s s i f i e d  a s  f o r e s t r y  
w h i c h  w i l l  b e  s o u g h t  b y  C B Y  i s  t h e  a r e a  s u r r o u n d i n g  t h e  s o r t  y a r d  
i n  w e s t  I c y  B a y ,  s u b u n i t  4 a l  a n d  a  s m a l l  p a r t  o f  s u b u n i t  4 a 2  u n d e r  
t h e  Y a k a t a g a  A r e a  P l a n  d e s i g n a t i o n s .  D e s p i t e  t h e  r e d u c t i o n  i n  
f o r e s t r y  l a n d s  s o u g h t ,  t h e  c o m m i t m e n t s  r e l a t i n g  t o  t h e m  a r e  
r e i t e r a t e d  h e r e i n .

C B Y  c o m m i t s  t o  t h e  f o l l o w i n g ,  w i t h  r e g a r d  t o  e n t i t l e m e n t  l a n d s  
c o n v e y e d  a s  a  r e s v ' t  o f  S B  2 8 1 :

( 1 )  A n y  t i m b e r l a n d  c o n v e y e d  t o  t h e  C B Y  w h i c h  l i e s  w e s t  o f  t h e  
D u k t o t h  R i v e r  w o u l d  b e  s u b j e c t  t o  t h e  s a m e  r i p a r i a n  
s t a n d a r d s  a s  w o u l d  b e  a p p l i c a b l e  t o  f o r e s t s  o n  S t a t e  
l a n d ,  u n d e r  A S  1 4 . 1 7 . 1 1 3  a n d  r e g u l a t i o n s  t h e r e u n d e r .

( 2 )  C o n v e y a n c e  t o  t h e  B o r o u g h  o f  a n y  l a - i d s  b e t w e e n  t h e  
D u k t o t h  R i v e r  a n d  C a p e  S u c k l i n g  w o u l d  b e  s u b j e c t  t o  a  
m o r a t o r i u m  o n  a n y  t i m b e r  h a r v e s t  w h i c h  w i l l  b e  i d e n t i c a l  
w i t h  t h e  r e m a i n d e r  o f  t h e  2 0 - y e a r  m o r a t o r i u m  o n  s t a t e  
t i m b e r  h a r v e s t s  i n  t h e  r e g i o n ,  a s  s e t  f o r t h  i n  t h e  
D e c e m b e r  2 ,  1 9 9 4  M e m o r a n d u m  o f  A g r e e m e n t  ( U n i v e r s i t y  
s e t t l e m e n t ) .

( 3 )  I n  s u b - u n i t s  3 a l ,  3 a 2 ,  a n d  3 a 3  ( T s i u  t o  D u k t o t h  c o a s t a l  
s t r i p ) ,  h a b i t a t  p r o t e c t i o n  s t i p u l a t i o n s  o r  c o n d i t i o n s  
w o u l d  a t t a c h  t o  c o n v e y a n c e  o f  t h e  a p p r o x i m a t e l y  5 0 0 - f o o t  
w i d e  c o a s t a l  f r i n g e  o f  t i m b e r  d i s c u s s e d  i n  t h e  A r e a  P l a n ,  
a n d  o f  a n y  a s s o c i a t e d  p o n d s  o r  m a r s h l a n d s  i d e n t i f i e d  b y  
A D F & G  a s  p a r t i c u l a r l y  i m p o r t a n t  h a b i t a t .

( 4 )  A r e a s  c o n v e y e d  t o  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  i n  t h e  
C a p e  S u c k i n g  a r e a  s h o u l d  b e  m a n a g e d  t o  m a i n t a i n  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  a n d  u s e s  a s  s p e c i f i e d  i n  t h e  
U n i v e r s i t y  s e t t l e m e n t  a n d  t h e  Y a g a t a g a  A r e a  P l a n ,  a s  w e l l  
a s  f o r  r e c r e a t i o n a l  p u r p o s e s .  I f ,  a s  w a s  d i s c u s s e d  w i t h  
M s .  F l a n d e r s ,  o f f s h o r e  o r  o n s h o r e  o i l  d e v e l o p m e n t  o n  
f e d e r a l  o r  s t a t e  p r o p e r t y  - w e r e  t o  o c c u r  i n  t h i s  r e g i o n ,  
i t  i s  c o n c e i v a b l e  t h a t  o n s h o r e  s u p p o r t  f a c i l i t i e s  m i g h t  
b e  s i t e d  o n  c o a s t a l  s e l e c t i o n  l a n d s  i n  t h i s  a r e a .  i n  
s u c h  e v e n t u a l i t y ,  t h e  B o r o u g h  w o u l d  s e e k  t o  m i n i m i z e  
i m p a c t s  t o  f i s h  a n d  w i l d l i f e  r e s o u r c e s .

( 5 )  W i t h  r e g a r d  t o  O p h i r  C r e e k ,  n e a r  t h e  t o w n  o f  Y a k u t a t ,  t h e  
C B Y  h a s  e n g a g e d  i n  c o o p e r a t i v e  s t r e a m  r e s t o r a t i o n  w o r k  a s  
p a r t  o f  i t s  s a l m o n  e n h a n c e m e n t  p r o g r a m .  T h e  C B Y  w o u l d  b e
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a g r e e a b l e  t o  a  c o v e n a n t  a t t a c h i n g  t o  O p h i r  C r e e k  
w a t e r s h e d  p a r c e l s  t h a t  s p e c i f i e s  t h e  f o l l o w i n g :

B o t h  t h e  a c t i v e  c h a n n e l  a n d  1 0 0 - y e a r  
f l o o d p l a i n  o f  O p h i r  C r e e k  r e q u i r e  
p r o t e c t i o n  t o  r e t a i n  f u n c t i o n s  a n d  
v a l u e s  o f  a  p e r m a n e n t  n o n - d i s t u r b e d  
r i p a r i a n  b u f f e r .  A  n o - d e v e l o p m e n t  
g r e e n b e l t  s h o u l d  e x t e n d  f r o m  t h e  
e d g e  o f  t h e  f l o o d p l a i n  t h e  d i s t a n c e  
o f  t h e  h e i g h t  o f  o n e  s i t e - p o t e n t i a l  
t r e e .  T h i s  g r e e n b e l t  s h o u l d  b e  
s u r v e y e d ,  p l a t t e d ,  a n d  r e c o r d e d  a s  a  
c o v e n a n t  o n  t h e  d e e d .

T h e  C B Y  a g a i n  a p p r e c i a t e s  t h e  a t t e n t i o n  a n d  r e s o u r c e s  t h e  
D e p a r t m e n t  h a s  c o m m i t t e d  t o  h a b i t a t  r e s t o r a t i o n  i n  t h e  Y a k u t a t  
B o r o u g h  r e g i o n ,  a n d  m a k e s  t h e  f o r e g o i n g  c o m m i t m e n t s  t o  f u r t h e r  t h e  
m u t u a l  g o a l s  o f  t h e  C B Y  a n d  A D F & G .

S i n c e r e l y ,

JTB/djl
CCI Jana Amgvlk, Director, Dlvlalon of Lamia (via fax and hard copy)

Lana Sbaa Plunder,', Regional Superviaor, SS Uabieat and Haatoration Dlvlalon (via fax and hard copy 
465-4272)
Tom Armour, Borough Kanagar (Via fax and hard copy)

( g i \ 3 0 0 0 . 5 \ r u a 0 2 2 4 . 1 t r )
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DEPARTMENT OF FISH AND GAME

HABITAT AND RESTORATION DIVISION

ISLAND CENTER BUILDING 
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PHONE: (007) 405-4290 
FAX: (907) 455-4272

T O : G c ro n B ru cc
L eg isla tive  L iason  
D ep artm en ti ‘ la m e  
Ju n eau

D A TE: F ebruary  23, 1998

F R O M : B illH a n sd  
H abita t Bi<
D ouglas

S U B JE C T : Y akutat E ntitlem ent

I m e t w ith  Paul F uhs (lobbyist), T o m  A rm o u r (C ity  M anager), D ary l Jam es (M ayor) and  
J im  B rennan  (a ttorney) fo r the C ity  o f  Y ak u ta t today .

T h ey  w ill p rep are  a  n ew  letter by  to m o rro w  w h ich  reconfirm s the  com m itm ents m ade in  
M r. B ren n an ’s le tter o f  D ecem ber 1 2 ,1 9 9 7  (see  a ttached  copy). T hey  w ill add tw o  
ad d itio n a l com m itm ents requested  b y  L an a  S h ea  F landers in  h e r m em o o f  D ecem ber 12, 
1997 (see attached copy). T he tw o ad d itio n a l com m itm en ts include a  p rovision  fo r 
p ro tec tio n  o f  O ph ir C reek  and a  co m m itm en t to  h o n o r the  p ro tec tio n s  g iven to F ish  and 
W ild life  resources under the U n iv ers ity  se ttlem en t and  the Y aku taga  A rea P lan.

T h ey  ind icated  th a t they  have s ig n ifican tly  red u ced  th e ir in ten t to  se lec t lands in  the  C ape 
S u ck lin g  A rea. T hey  do  no t intend to  co n d u c t t im b e r h arv est operations. T hey  w ill 
m an ag e  fo r  recreational developm ent. T h ey  em p h asized  th a t A D F & G  w ill have the 
op p o rtu n ity  to  rev iew  specific lan d  se lec tio n s  u n d e r D N R ’s  rev iew  processes.

W e spec ifica lly  d iscussed  possib le  se lec tio n  o f  U n it la5  and  o th er lands w ith in  the 
K ik lu k h  R iv er corridor. I  explained th a t I co u ld  n o t m ake an y  com m itm ent regard ing  
th ese  lands, w hich have especially  h ig h  values. I  explained th a t A D F& G  m igh t o r m igh t 
n o t o p p o se  selec tion  o f  this area d ep en d in g  on  spec ific  v a lu es  and  their in ten t for 
d ev e lo p m en t activities.

T h ese  d iscussions and com m itm ents, w h ich  I h av e  ulso d iscussed  w ith  Phil M ooney and 
L an a  S h ea  F landers, m eet the co n cern s  and  co n d itio n s that w e  have previously  
ex p ressed . T his shou ld  clear the  w ay  fo r  u s to  su p p o rt th e  language and en titlem ent 
p ro p o sed  in  SB281 (copy attached). W e  do  n o t h av e  any p o s itio n  regarding the quantity  
o f  th e  entitlem ent.



4-08-1998 10.11AM FROM CITY CLERK1 S OFFICE 907 784 3281 . P

M E M O R A N D U M  O F  U N D E R S T A N D I N G

T h i s  M e m o r a n d u m  o £  U n d e r s t a n d i n g  i s  e n t e r e d  i n t o  b a t w a n n  

t h e  M e n t a l  H e a l t h  T r u s t  L a n d  O f f i c e  ( h e r e i n a f t e r  " T L O " )  a n d  t h e  

C i t y  a n d  B o r o u g h  o f  Y a k u t a t  ( h e r e i n a f t e r  " C B Y " )  t o  s u m m a r i z e  

u n d e r s t a n d i n g s  r e a c h e d  b y  t h e  p a r t i e s '  a u t h o r i z e d  r e p r e s e n t a t i v e s  

c o n c e r n i n g  S e n a t e  B i l l  M o .  2 8 1 ,  w h i c h  w o u l d  g r a n t  2 1 , 5 0 0  a c r e s  o f  

s t a t e  l a n d s  t o  t h e  C B Y  a s  m u n i c i p a l  e n t i t l e m e n t s ,  a n d  c o n c e r n i n g  

t h e  p o t e n t i a l  c o n v e y a n c e  o f  c e r t a i n  s t a t e  l a n d s  a t  W e s t  X c y  B a y  t o  

t h e  C B Y  i n  t h e  e v e n t  s u c h  o r  s i m i l a r  l e g i s l a t i o n  i s  e n a c t e d .

Z n  c o n s i d e r a t i o n  o f  t h e  m u t u a l  c o m m i t m e n t s  a n d  

u n d e r s t a n d i n g s  s t a t e d  h e r e i n ,  t h e  T L O  a n d  C B Y  a g r e e  a s  f o l l o w s :

1 .  N e i t h e r  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  ( " C B Y " )  o r  

t h e  T r u s t  L a n d  O f f i c e  ( * * T L 0 ° )  w i l l  r e l i n q u i s h  t h e i r  

p r e s e n t  o r  f u t u r e  r i g h t s  t o  s e l e c t  a n d / o r  t o  t a k e  

t i t l e  t o  a l l  o r  a  p o r t i o n  o f  a v a i l a b l e  S t a t e  o f  

A l a s k a  ( " S t a t e " )  l a n d  a t  W e s t  I c y  B a y  ( t h e  " S t a t e  

T r a c t " ) .  T h e  T L O  h a s  s e l e c t e d  S e c t i o n s  1 9 ,  2 0 ,  2 9  

a n d  3 0 ,  T .  2 2  S . ,  R .  9 1  E ,  C . M .  T h e  C B Y  i n t e n d s  t o  

s e l e c t  S e a t i o n s  1 9 ,  2 0 ,  2 1 ,  2 2 ,  2 9 ,  3 0  a n d  3 1 ,  T .  

2 2 ,  S . ,  R .  9 1  E ,  C . M .

2 .  T h e  T L O  w i l l  s u p p o r t  t h e  c u r r e n t  v e r s i o n  o f  S B  2 8 1  

o r  a n  a m e n d e d  v e r s i o n  o f  t h e  b i l l  i f  t h e  a m e n d m e n t s  

d o  n o t  u n r e a s o n a b l y  a f f e c t  t h e  A l a s k a  M e n t a l  H e a l t h  

T r u s t  ( t h e  " T r u s t " ) .

3 .  I n  t h e  e v e n t  t h a t  a l l  o r  a  p o r t i o n  o f  t h e  S t a t e  

T r a c t  i s  c o n v e y e d  t o  t h e  C B Y ,  t h e  d e e d ( s )  w i l l  b e  

s u b j e c t  t o :  ( a )  v a l i d  e x i s t i n g  r i g h t s ;  ( b )  a  

p e r p e t u a l  p u b l i c  r i g h t - o f - w a y  r e s e r v e d  t o  t h e  

S t a t e ,  a l l o w i n g  f o r  p u b l i c  a c c e s s  t o  t h e  b a y ;  ( c )  

u s e  r e s t r i c t i o n s  t h a t  a r e  c o n s i s t e n t  w i t h  t h e  C B Y  

z o n i n g  d e s i g n a t i o n  o f  " c o m m e r c i a l  w a t e r f r o n t " ;  ( d )  

a  c o v e n a n t  t o  n o t  a l l o w  u s e s ,  o r  u s e  t e r m s  a n d  

c o n d i t i o n s ,  t h a t  u n r e a s o n a b l y  i n t e r f e r e  w i t h  t h e
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m a n a g e m e n t  a n d  d e v e l o p m e n t  o f  T r u s t  l a n d s  i n  t h e  

a r e a ;  a n d  ( e )  a  c o v e n a n t  t o  l i m i t  u s e  f e e s  

a h a r g e a b l o  t o  T r u s t - r e l a t e d  a c t i v i t i e s  t o  a  

r e a s o n a b l e  f e e  o f  n o  l e s s  t h a n  t h e  C B Y '  a
a d m i n i s t r a t i v e  f e e s  a n d  n o  g r e a t e r  t h a n  t e n  p e r c e n t  

( 1 0 % )  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  a r e a  b e i n g  

u s e d ,  w h e r e  a  h i g h e r  f e e  w o u l d  u n r e a s o n a b l y  

i n t e r f e r e  w i t h  t h e  m a n a g e m e n t  a n d  d e v e l o p m e n t  o f  

T r u s t  l a n d s  i n  t h e  a r e a .

4 .  T h e  C B Y  w i l l  n o t  o b j e c t  t o  e x p a n s i o n  o f  t h e  s t a t e -  

p e r m i t t e d  T L O  t i m b e r  r e l a t e d  a c t i v i t i e s  o n  a n d  

a c r o s s  t h e  S t a t e  T r a c t  p r i o r  t o  t h e  t i m e  t h a t  t h e  

C B Y  m a y  t a k a  t i t l e  t o  a l l  o r  a  p o r t i o n  o f  t h e  S t a t e  

T r a c t .

5 .  T h i s  M O U  h a s  b e e n  d r a f t e d  t h r o u g h  t h e  e f f o r t s  o f  

b o t h  p a r t i e s  h e r e t o .  A c c o r d i n g l y ,  t h e  r u l e  o f  

c o n s t r u c t i o n  t h a t  a m b i g u i t i e s  i n  a n  a g r e e m e n t  a r e  

t o  b e  c o n s t r u e d  a g a i n s t  t h e  d r a f t e r  h a s  n o  

a p p l i c a t i o n  t o  t h i s  M O U .

S T A T E  0 ?  A L A S K A ,  D E P A R T M E N T  
O F  N A T U R A L  R E S O U R C E S  M E N T A L

E x e c u t i v e  D i r e c t o r

CITY AND BOROUGH OF YAKUTAT

M a y o r

( « i \ l 0 0 0 . 5 \ o o « 0 ) 2 ? )
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S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T E  L E G IS L A T U R E

M EM ORANDUM

T o : S e n a to r  T im  K e lly ,  C h a i r
S e n a te  R u le s  C o m m i t t e e

F r o m :  S e n a t o r  D a v e  D o n le y

D a te :  M a r c h  2 3 ,1 9 9 8

R e: H e a r i n g  R e q u e s t  fo r  C S  SB 2 8 4  (S T A ) - " A n  A c t  r e la t in g  to
a n i m a l  c r u e l t y "

I r e s p e c t f u l l y  r e q u e s t  t h a t  th e  C S  SB 2 8 4  b e  s c h e d u le d  fo r  f lo o r  c a l e n d a r i n g  a t  
y o u r  e a r l i e s t  c o n v e n ie n c e .  C S  SB 2 8 4  w i l l  i m p r o v e  c u r r e n t  s t a t u t o r y  l a n g u a g e  
in  o r d e r  to  e n a b le  p r o s e c u t o r s  to  c o n v ic t  th o s e  t h a t  h a v e  p a r t i c ip a t e d  in  
o b v i o u s  a c t s  o f  n e g le c t  a n d  c r u e l ty  a g a in s t  a n im a ls .  T h is  l e g i s l a t io n  w a s  
o f f e r e d  in  r e s p o n s e  to  n u m e r o u s  a n im a l  c r u e l t y  c a s e s  in  A la s k a  t h a t  h a v e  
g o n e  u n - p r o s e c u t e d  b e c a u s e  o f  th e  c u r r e n t  w o r d i n g  in  th e  s t a t u t e  a d d r e s s i n g  
th i s  i s s u e .  C S  SB 2 8 4  p a s s e d  th e  S e n a te  J u d i c i a r y  C o m m i t t e e  w i t h  S e n a to r s  
T a y lo r  a n d  P e a r c e  s ig n in g  d o  p a s s  a n d  S e n a to r  P a r n e l l  s i g n in g  n o  
r e c o m m e n d a t i o n .

C S  SB 2 8 4  is  s u p p o r t e d  b y  M u s h  W ith  P r id e ,  th e  S ta te  F a r m  B u r e a u ,  th e  
A la s k a  L iv e s to c k  P r o d u c e r s  C o o p e r a t iv e ,  th e  A la s k a  A n im a l  C o n t r o l  
A s s o c i a t i o n ,  A la s k a  S o c ie ty  fo r  th e  P r e v e n t i o n  o f  C r u e l t y  to  A n im a ls ,  I d i t a r o d  
R a c e  w i n n e r  L ib b y  R id d le s ,  M u s h  W ith  P r id e ,  F a i r b a n k s  A n im a l  C o n t r o l ,  
K e n a i  A n im a l  C o n t r o l ,  F r i e n d s  o f  P e ts ,  a n d  th e  G a s t in e a u  H u m a n e  S o c ie ty .

DD/ljh

Janua.v-May: STATE CAPITOL • JUNEAU, AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
June-December: 716 W, 4TH AVE. • STE. 430 • ANCHORAGE, AK • 9950! • (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee 
• Senate Community & Regional Affairs Committee
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S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T E  L E G I S L A T U R E

Sponsor Statem ent for 
CSSB 284 (STA)

" A n  A c t  re la t in g  to  c ru e l t y  to  a n im a ls "

C S  SB 2 8 4  w a s  in t r o d u c e d  in  re sp on se  to  c on ce rn s  a b o u t  th e  t re a tm en t  o f  a n im a ls  
a n d  the  d i f f i c u l t y  o f  p r o s e c u t in g  cases w h ic h  in v o lv e  a n im a l  c ru e l t y .

T h e re  h a v e  b e e n  n u m e r o u s  in c id e n t s  o f  a n im a l  c ru e l t y  a n d  n e g le c t  i n  A la s k a  w h ic h  
h a v e  g o n e  u r i -p ro s e c u te d  b ec au se  o f  the  c u r r e n t  s t a tu t o ry  la n g u a g e .  O n e  d is t r ic t  
a t t o rn e y  tes t i f ie d  th a t  the  la n g u ag e ,  w h ic h  re a d s ,  " i n t e n t i o n a l l y  in f l ic ts  s e v e re  a n d  
p r o lo n g e d  p h y s ic a l  p a in  o r  s u f f e r in g  o n  an  a n im a l" ,  is " u n -p r o s e c u ta b le " .  C S  SB  2 8 4  
g ive s  th e  s ta te  a m o r e  w o r k a b le  sta tu te . T h e  f o l l o w in g  o u t l i n e s  the  c h ang e s  th e  b i l l  
w o u ld  m a k e .

❖ C h a n g e s  " i n t e n t i o n a l l y "  to  " k n o w in g ly "  w h ic h  lo w e r s  th e  s ta te  o f  m in d  th e  s ta te  
m u s t  p r o v e  in  p r o s e c u t in g  a n  a n im a l  c ru e l t y  case. T h is  w o u l d  h e lp  in  cases o f  
s t a r v in g  a n im a ls .  A n  o w n e r ' s  a c t ion s  m a y  n o t  h a v e  b e en  " i n t e n t i o n a l " ,  b u t  a 
r e a s o n a b le  p e r s o n  w o u ld  " k n o w "  tha t la c k  o f  f o o d  cau ses  s ta rv a t io n .

❖ C h a n g e s  " r e c k le s s ly "  to "w i t h  c r im in a l  n e g l ig e n c e "  w h ic h  l o w e r s  the  c r im in a l  
s t a n d a rd .  R eck le s sne ss  is in d ic a ted  b y  a n  aw a ren e s s  a nd  c on sc io u s  d i s r e g a rd .  
C r im in a l  n eg lig e n c e  is in d ic a te d  b y  a " f a i l u r e  to  p e rc e iv e  a s u b s ta n t ia l  a n d  
u n ju s t i f i a b le  r i s k  tha t the  re s u lt  w i l l  o c c u r . . . "  A S  11 .8 1 .9 00 .

❖ A d d s  " a n im a l  h u s b a n d r y "  to  ex is t ing  s ta tu te  as an  accep ted  p rac t ice  a n d  a  d e fe n se  
to th e  p ro s e c u t io n .

❖ D o e s  n o t  a f fe c t  e x is t in g  s ta tu te  w h ich  p ro te c ts  fa rm e rs ,  r a n ch e rs ,  h u n te r s  a n d  
t r a p p e r s  w h o  a re  c o n d u c t in g  accep ted v e t e r in a ry  p rac t ic e s  in c lu d in g  c a s t ra t io n , 
d e - h o m in g ,  b r a n d in g ,  e u th a n iz in g ,  etc. A S  11 .6 1 .1 4 0

❖ D o e s  n o t  a f fe c t  th e  ex is t in g  s ta tu te  w h ich  d e s ig na te s  c ru e l t y  to  a n im a ls  as a  c la ss  
A  m is d e m e a n o r .

S u p p o r t e r s  o f  th is  b i l l  in c lu d e :  M u sh  W i t h  P r id e ,  the A la s k a  F a rm  B u re a u ,  the  
A la s k a  L iv e s t o c k  P r o d u c e r s  C o o p e ra t iv e ,  the  A la s k a  A n im a l  C o n t r o l  A s s o c ia t io n ,  
A la s k a  S o c ie ty  f o r  the  P r e v e n t i o n  o f  C r u e l t y  t o  A n im a ls ,  I d i t a r o d  R ace  W in n e r  
L ib b y  R id d le s ,  F a i r b a n k s  A n im a l  C o n t r o l ,  K e n a i  A n im a l  C o n t r o l ,  F r i e n d s  o f  P e ts ,  
a n d  the  G a s t in e a u  H u m a n e  Soc ie ty .

D D /l jh
January-M ay: S T A T E  C A P IT O L  • JUN EAU , A K  ■ 9 9 8 0 J - 1 182 • (907) 465-3892 • FAX: (907) 465-6595 
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MEMBER: Senate Finance Committee • Legislative Budget &  Audit Committee 
• Senate Community &  Regional Affairs Com mittee
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M u s h  w i t h  P R i D E
Providing1 Responsible Information on a Dog's Environment

David Monson, President Mush with PRIDE 
P.O.Box 60249 
Fairbanks, AK 99706

Set). Dave Donely 
State Capitol
Juneau. AK 99801 March 18, 1998

RE: SB-284 ANIMAL CRUELTY BILL

Dear Sen. Donely,

Thank you for your continuing efforts to strengthen Alaska’s animal cruelty laws. We believe that 
the lowering of the criminal standard for prosecution of cruelly to animals is a necessary step in 
protecting Alaska's domestic an im alc  from negligent owners.

Sleddog medicine has become a specially within the veterinary profession. Veterinary members of 
die International Sled Dog Veterinary Medical Association (an internationally recognized 
professional organization), As well as most veterinarians in the Alaska Veterinary Medical 
Association arc well aware of the conditions and standards used in assessing care and well-being 
o f sleddogs. In a additon. Mush with PRIDE has issued Sleddog Care Guidelines which set 
standards formosi common sleddog practices. These PRIDE standards, which have been endorsed 
by all major Alaskan racing organizations (Iditarod, Quest and ADM A) as well as most 
international sleddog racing groups (1SDRA and IFSS) were developed with constant input from 
several mushing veterinarians who are Directors of PRIDE. Therefore, we believe that the curmct 
statute does provide adequate protection against prosecution. We do nor feel that any other 
musher-specific defense against prosecution is needed to protect mushers against prosecution.

We are hopeful that SB-284 will be passed this session so that state officials can belter deal with 
the small minority o f abusive owners who tarnish the image of our stare and the official state sport 
of dogsledding.



i  m i:  society m  i  mchudjy id animals, inc.
SCAScte Heodquarien end Spay Ctlnte*M9W.W9mcilo«iA*po<1Rood*Anct)oroga1Alafci995tS

ftona 662-2999
V

March 2, 1998 

To Whom It May Concern:

TTic Alaska Society for the Prevention o f  Cruelty to Animals, SPCA is in full support o f  SB 284. Efforts 
in past cruelty cases have been next to  nothing. Alaska needs to have a  stronger law to support our justice 
system in prosecution o f animal abusers. The SPCA in past years, has witnessed animal abusers in the 
worst scenarios. Due to insufficient laws, the District Attorney’s office was unable to penalize these 
people. Animal abuse is and has been occurring throughout the state. Most people are unaware o f the 
severity o f  some o f these cases. Public awareness is increasing and the state needs to update legislation to 
deal with cruelty offenders.

Statistics show that there is a definite link between animal cruelty and spousal, child abuse occurring 
within the home.

Again, the SPCA, as well as most o f  the general public, are in strong support o f  SB 284, and show a very 
strong interest in the passage o f this bilL

Sincerely,

Ethel Christensen, Director

Diane Zarfoss

mime Vuckovich 

Lori Comett

"Kindness Uplifts The World”



F a i r b a n k s  N o r t h  S t a r  B o r o u g h Division of Animal Control

2408 Davis Roac .O. Box 71267*Fairbanks, Alaska 9970 ..; 267 (907) 459-1451 ¥ FAX (907) 459-1120

March 13, 1998

The Honorable Dave Donley 
Alaska State Capitol, Room 508 
Juneau, AK 99801

Dear Senator,

I support passage of CSSB 284, an act relating to cruelty to animals.

The proposed changes create a more useful tool for investigators and prosecutors of cruelty to 
animals cases than the current language. It has long been known that under the current statute 
the only good evidence to prove the crime of cruelty to animals is a dead animal. The proposed 
changes will give enforcement officers the ability to intervene and hopefully save animals before 
they die or suffer severe injury due to inhumane treatment.

With the strong connection between cruelty to animals and abuse of children and other humans it 
• is essential that we take cruelty to animals very seriously. Recognition, intervention and effective 
prosecution of cruelty to animals cases may help prevent the cycle of abuse from continuing in 
Alaskan families. Cmelty to animals cannot be tolerated, and an enforceable law is the first step in 
addressing the problem. Thank you.

Sincerely,

Laura Hood, Manager 
Division of Animal Control



7705 GLACIER HWY. JUNgAU, ALASKA 99001 (907)780-0260 FAX (907) 789-1795

F eb ru ary  2 6 , 1998

S en a to r D av e  D onley  
S ta te  C apito l B uilding 
Juneau , A lask a  99801

S en a to r D a v e  Donley:

On b e h a lf  o f  th e  G astineau  H u m an e Society  w e w ould like to  g o  on reco rd  as being in  su p p o rt o f  
S enate  B ill 284 . T he s ta tu to ry  language curren tly  in A S 11.61.140 is very  difficult to  p rove  and 
co u rts  have been  unab le  to  p ro secu te  a nu m b er o f  neglect and cruelty  cases. B ill 284 will im prove 
th e  language  in A S 11 .61 .140  and  enable p rosecu to rs to  convict th o se  th a t have partic ipated  in 
obv ious ac ts  o f  neg lec t and  cruelty .

C urren tly  b o th  the H u m an e S ociety  o f  th e  U nited S ta tes and A m erican H um ane have initiated 
cam paigns, “F irs t S trik e  A nim al C ruelty  /  H um an  V iolence”  and “ C am paign A gainst V iolence” , 
th is y ea r to  increase  th e  aw areness and  a lert all agencies involved in addressing  issues o f  child 
abuse and  n eg lec t th a t  th e re  is  a  h igh  corre la tion  betw een anim al abusers and child abusers. I f  th e  
anim al a b u se r can  be p ro secu ted  u nder A S  11.61.140 this could  be a to o l n o t only  to  p reven t 
fu rther anim al crue lty  b u t also p ro v id e  opportun ity  fo r intervention  in cases w here children are  
also victim s.

I f  th e re  is anyth ing  I can  do  to  facilitate passag e  o f  Bill 284 p lease le t m e know .

Sincerely,

L inda M . B lefgen  / y
E xecu tive  D irec to r

A NON-PROFIT ORGANIZATION —
TOTAL P . 01





A l a s k a  S t a t e  S e n a t e
S e n a t e  F i n a n c e  C o m m i t t e e

Mail Slop 3100
Business State Capitol

Juneau, Alaska 9980HI8

S P O N S O R  S T A T E M E N T  

S B  285: P ro c u re m e n t  P ra c t ic e s  fo r  th e  A la s k a  R a i lr o a d

W h e n  A la s k a  h ig h w a y  im p ro v e m e n ts  a re  n e e d e d , a  p ro je c t is  d e s ig n e d , an  a d v e rtise m en t 
fo r  b id s  o cc u r, an d  a  c o n s tru c tio n  c o n tra c t is c o m p e titiv e ly  a w a rd e d  fo r  th e  co n stru c tio n . 
W h e n  th e  h ig h w ay  th a t  is  b e in g  im p ro v e d  c ro sse s  a  ra ilro a d  tra c k , th e  w o rk  th a t  is 
in v o lv e d  fo r  a  ra ilro a d  c ro s s in g  o r  o v e rp ass  is  d e f in e d  w ith  te c h n ic a l re q u ire m e n ts  and  
th e  c o n s tru c tio n  w o rk  is  in c lu d e d  in  th e  co n tra c t fo r  th e  to ta l h ig h w a y  im p ro v e m e n t 
p ro je c t.

W h e n  th e  s itu a tio n  d e s c r ib e d  ab o v e  o ccu rs , th e  A la sk a  R a ilro a d  h a s  in p u t in to  th e  
te c h n ic a l an d  fin an c ia l re q u ire m e n ts . T h e  D e p a rtm e n t o f  T ra n sp o rta tio n  n e g o tia te s  a 
fo rc e  a c c o u n t c o n tra c t w ith  th e  A la sk a  R a ilro a d  an d  th e ir  n ee d s  a re  sa tis fied . T h is  
a r ra n g e m e n t re su lts  in  th e  fo llo w in g :

•  re d u ces  th e  a m o u n t o f  w o rk  th a t  p r iv a te  c o n tra c to rs  h av e  a v a ila b le  to  
p e rfo rm

•  re m o v e s  ta x  d o lla r  ex p e n d itu re s  fro m  a  co m p e titiv e  b id  a r ra n g e m e n t
•  a llo w s  th e  A la s k a  R a ilro a d  to  d e f in e  h o w  a p o rtio n  o f  th e ir  tra c k s  tha t 

in te rfa c e  w ith  a  h ig h w a y  im p ro v e m e n t p ro jec t can  b e  im p ro v e d  a t 
ta x p a y e r  e x p e n se .

» a llo w s  th e  A la s k a  R a ilro a d  to  d e f in e  how ' m u ch  th e  ra ilro a d  p o rtio n  o f  a  
h ig h w a y  im p ro v e m e n t p ro je c t sh o u ld  cost.

•  a n d  g iv es  th e  A la s k a  R a ilro a d  th e  tax p a y e rs  fu n d s to  p ro v id e  th e  
im p ro v e m e n ts .

S B  2 8 5  w ill e s ta b lish  a  fa ir  a n d  e ffec tiv e  m a n n e r  to  aw a rd  c o n s tru c tio n  co n tra c ts  fo r 
p ro je c ts  th a t  c ro ss  th e  ra ilro a d . T h is  b ill w ill re q u ire  th e  A la sk a  R a ilro a d  to  u tiliz e  a 
c o m p e tit iv e  b id d in g  p ro c e s s  th a t is o p en ly  ad v e rtised .





Alaska State Legislature

Official Business

S e n a t e

R u l e s  C o m m i t t e e
M E M O R A N D V M .

State Capitol 
Juneau, AK. 99801-1182

T O :  S e n a t o r  K e l l y ,  C h a i rm a n
Sen a te  R u le s  C o m m i t t e e

F R O M :  B e n ja m in  B r o w n H L e g is la t i v e  A id e

D A T E :  6  M a y  1 9 9 8

I N  R E :  s e c t iona l ana lys is  o f  the  rev ised R u le s  C S  f o r  S B  2 9 7
(v e rs io n  0 - L S 1 5 3 0 \ K p )

“A n  A c t relating to breast-feecling. ”

T h i s  m e m o  is a s u m m a r y  o f  the  rev ised  S en a te  R u le s  C o m m i t t e e  S u b s t i tu te  
f o r  S B  2 9 7 .  P lease n o te  th a t  a sec t iona l ana lys is  is n o t  g en e ra l ly  c on s id e red  to 
be the  m o s t  a u th o r i t a t iv e  in te rp re ta t io n  o f  a b i l l ;  a b i l l  i t s e l f  is the  best 
s ta tem en t  o f  its spec if ic  e ffects .

S E C T I O N  1: L E G I S L A T I V E  F I N D I N G S  T h is  sec t ion  sets fo r t h  the 
g en e ra l f in d in g s  w h ic h  p r o v id e  the  r a t io n a le  f o r  leg is la t ive  a c t io n  reg a rd in g  
b re a s t - fe ed ing . T h e  lis t o f  f in d in g s  has been  abb rev ia ted  by  the rem ova l o f  six 
p ro v is io n s .

S E C T I O N  2 :  A S  0 1 . 1 0 . 0 6 0 ( b )  E X E M P T I O N  F R O M  G E N E R A L  
D E F I N I T I O N  O F  L E W D N E S S  T h i s  sec t ion  adds a new  subsec t ion  to  the 
d e f in i t i o n s  th a t  a p p ly  to a l l  laws o f  the S ta te  un less the c on te x t  requ ire s  
o th e rw is e .  I t  spec if ies  tha t severa l g e n e ra l ly -d e f in e d  te rm s d o  n o t  re fe r  to  
b re a s t - fe e d in g  ac t iv ity . I t  p r o h ib i t s  m is c o n s t ru a l  o f  this d e f in i t i o n  as a m eans 
o f  p e rm i t t i n g  in d e c en t  v iew in g  o r  p h o t o g r a p h y  u n d e r  A S  1 1 . 6 1 . 1 2 3 .

S E C T I O N  3 :  A S  2 9 . 1 0 . 2 0 0 ( 2 1 )  L I M I T A T I O N  O F  H O M E  R U L E  
P O W E R S  T h i s  sec t ion  adds a re fe rence  to  AS 2 9 . 2 5 . 0 8 0 ,  c rea ted  by  S ec t ion

1
sectional ctmtlysis o f  CSSB297 (Rules)



4  o f  the  b i l l ,  to  the list o f  p ro v is io n s  in  T i t l e  2 9  th a t  cu r ta i l  legal a c t ion  b y  
m u n ic ip a l i t i e s .

S E C T I O N  4 :  A S  2 9 . 2 5 . 0 8 0  R E S T R I C T I O N  O N  M U N I C I P A L  
O R D I N A N C E S  R E G A R D I N G  B R E A S T - F E E D I N G  T h is  sect ion  adds a 
new  se c t io n  to  the  H o m e  R u le  M u n ic ip a l i t ie s  c h ap te r  o f  T i t l e  2 9  w h ic h  
p re v en ts  e n a c tm en t  o f  an  o rd in a n c e  re s t r ic t in g  b rea s t - fe ed ing  ac t iv ity . I t  
p r o h ib i t s  d e f in i t io n s  o f  ‘ lew dness ’ a n d  ‘ im m o r a l i t y ’ in  m un ic ip a l  o rd in a n c e  
f r o m  in c lu d in g  b rea s t - fe ed ing . I t  p ro h ib i t s  m is c o n s t ru a l  o f  th is sec t ion  as a 
m ean s  o f  p e rm i t t in g  in d e c en t  v iew ing  o r  p h o t o g r a p h y  u n d e r  A S  1 1 . 6 1 . 1 2 3 .

S E C T I O N  5 :  A S  4 4 , 8 3 . 9 9 0 ( 4 )  D E F I N I T I O N  O F  P E R S O N  T h is  sec t ion  
m akes  a r e le t te r in g  ch ange  to  a re fe ren ce  to  the d e f in i t io n s  tha t a p p ly  t o  a l l 
laws o f  the  S ta te  un less th e  c on te x t  requ ire s  o th e rw ise , in  the d e f in i t i o n  o f  
‘ p e r s o n ’ in  the A la ska  E n e rg y  A u t h o r i t y ’s e n a b l in g  sta tu te , A S  4 4 . 8 3 . 9 9 0 ( 4 ) .

2
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£C S  F O R  S E N A T E  B IL L  N O . 2 9 7 (R L S )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR ELLIS

A  B IL L  

F O R  A N  A C T  E N T IT L E D  

A n  A c t r e la t in g  to  b re a s t - f e e d in g ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. L E G IS L A T IV E  F IN D IN G S . T h e  leg isla tu re  Finds tha t

(1) the m ed ica l p ro fessio n  in the U nited  S tates reco m m en d s tha t ch ild ren  from  

birth  to  the age o f  one  y e a r  sh o u ld  be b reas t-fed  u n less, u n d e r p a rtic u la r  c irc u m s ta n c e s ; it is 

m ed ica lly  in ad v isab le ;

(2) in ad d itio n  to  the b en e fit o f  im prov ing  b o n d ing  b e tw een  m o th ers  and  their 

b ab ies , b re a s t-fe ed in g  o ffe rs  b e tte r  n u tritio n , d ig es tio n , and  im m u n ity  fo r  b ab ies  th an  d o es  

fo rm u la -fee d in g , an d  it m ay  in c re a se  the in te llig en ce  q u o tien t o f  a  ch ild ;

(3 ) b ab ies  w h o  are  b reas t-fed  have lo w er rates o f  dea th , m en in g itis , ch ild h o o d  

le u k em ia  an d  o th e r c a n c e rs , d iab e te s , re sp ira to ry  illnesses, b ac te ria l an d  v ira l in fec tio n s , 

d ia rrh ea l d isea se s , o titis  m ed ia , a lle rg ie s , o b esity , an d  d ev e lo p m en ta l de lay s; and

(4) any  p ro m o tio n  o f  fam ily  values shou ld  en courage pub lic  accep tan ce  o f  this 

m ost b asic  ac t o f  n u rtu re  b e tw e e n  a  m o th e r an d  h e r baby , and  a m o th e r sh o u ld  no t be  m ade 

to feel in c rim in a ted  o r  so c ia lly  o s trac iz ed  fo r b reast-feed in g  h e r ch ild .

*1-
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]
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1 * S ec . 2. A S  0 1 .1 0 .0 6 0  is a m e n d e d  b y  ad d in g  a  new  su b sec tio n  to  read :

2  (b) In th e  law s o f  the  s ta te , " lew d  conduct,"  " lew d  to u c h in g ,"  " im m o ra l

3  co n d u c t,"  " in d e cen t c o n d u c t,"  a n d  s im ila r  te rm s do  no t in c lu d e  th e  a c t o f  a  w o m a n

4 b re as t-feed in g  a  c h ild  in  a  p u b lic  o r  p r iv a te  location  w here  th e  w o m a n  a n d  c h ild  are

5  o th erw ise  a u th o riz ed  to  be . N o th in g  in  th is subsec tion  m ay be  c o n s tru e d  to  a u th o riz e

6 an  ac t th a t is an  o ffe n se  u n d e r  A S  11 .61 .123 .

7  * S ec . 3 . A S 4 4 .8 3 .9 9 0 (4 )  is  am e n d e d  to  read :

8  (4 ) "p erso n "  in c lu d es  a  p u b lic  agency  in ad d itio n  to  the  e n titie s  s e t  o u t

9 in A S 0 1 .1 0 .0 6 0 fa )(8 )  [A S  0 1 .1 0 .0 6 0 (8 )];

WORK DRAFT WORK DRAFT 0-LS1530VH
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C S  F O R  S E N A T E  B I L L  N O .  2 9 7 (R LS )

IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY T H E  S EN A TE RU LES C O M M IT T E E

Offered:
Referred:

Sponsor/s): SEN A T O R  E L L IS

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 II " A n  A c t  re la t in g  to b rea st-fe e d in g ."

2  I B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3  || * S e c t io n  1. L E G IS L A T IV E  F IN D IN G S . T h e  leg is la tu re  finds th a t

4  || (1) the m edica l p ro fession  in the U nited  S tates recom m ends th a t ch ild ren  from

5  || b irth  to  the age o f  one  y e a r  sh o u ld  be b re as t-fed  u n less , u n d er p a r tic u la r  c irc u m sta n c e s , it is

6 || m ed ica lly  in ad v isab le ;

7  II (2 ) d esp ite  th e  reco m m en d a tio n  o f  the  m edical p ro fess io n , s ta tis tic s  re v ea l a

8 || d ec lin in g  p e rcen tag e  o f  m o th e rs  w h o  are ch o o sin g  to  b reast-feed  th e ir b ab ies ;

9 II (3) m any n ew  m o th ers  are now  ch o o sin g  to use fo rm ula  ra th e r th an  to  b reast-

10 || feed  even  befo re  they  leav e  the  ho sp ita l, an d  o n ly  a  sm all p e rcen tag e  o f  all m o th e rs  a re  still

11 || b re as t-feed in g  w hen th e ir  b ab ie s  a re  six  m o n th s  o ld ;

12 || (4) in ad d itio n  to  the  benefit o f  im prov ing  bonding  b e tw een  m o th ers  a n d  their

13 || b ab ies , b reas t-feed in g  o ffe rs  b e d e r  n u tritio n , d ig estio n , and  im m unity  fo r b ab ie s  th an  d o es

14 || fo rm u la -feed in g , and  it m ay in crease  the in te llig en ce  q u o tien t o f  a  ch ild ;

15 || (5 ) bab ies w h o  arc  b reast-fed  have low er rates o f  dea th , m en in g itis , ch ild h o o d

-1-
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le u k e m ia  and  o th e r can ce rs , d iab e te s , re sp ira to ry  illn esses, b ac teria l an d  v ira l in fec tio n s , 

d ia rrh ea l d isea se s , o titis  m ed ia , a lle rg ie s , o b esity , and  d ev e lo p m en ta l d e lay s ;

(6) b reas t-feed in g  a lso  p ro v id es sign ifican t benefits  to the h ea lth  o f  the m o ther, 

in c lu d in g  p ro tec tio n  ag a in s t b re a s t c a n c e r  and  o th er can cers , o s teo p o ro s is , a n d  in fec tio n s  o f  

the  u rin ary  trac t;

(7) the in c id en ce  o f  b reas t c a n ce r in the U n ited  S ta tes m ig h t b e  re d u ced  by 25 

p e rcen t i f  ev e ry  w o m an  b re a s t-fe d  all h e r  ch ild ren  until they  reach ed  the  a g e  o f  tw o  y ea rs ;

(8 ) the  W o rld  H ea lth  O rg an iza tio n  and  the U n ited  N a tio n s  C h ild ren 's  F u n d  

h av e  e s ta b lish e d  as one  o f  th e ir  m a jo r g o a ls  fo r the d ecad e  the en c o u ra g e m e n t o f  b re a s t­

feed ing ;

(9) the soc ia l co n stra in ts  o f  m odem  society  w eigh ag a in st the  ch o ice  o f  b reas t­

feed in g  and  lead  n ew  m o th e rs  w ith  d em an d in g  tim e sch ed u les  to  ch o o se  fo rm u la -fe e d in g  to  

av o id  em b a rra ssm e n t, so c ia l o s trac ism , o r  c rim in a l p ro secu tio n ; and

(1 0 ) any  p ro m o tio n  o f  fam ily  va lu es sh o u ld  en co u rag e  p u b lic  a c c e p ta n c e  o f  

th is  m o st b as ic  ac t o f  n u rtu re  b e tw e en  a  m o th e r and  h e r baby , and  a  m o th e r  sh o u ld  n o t be 

m ad e to  feel in c rim in a ted  o r  so c ia lly  o s trac ized  fo r b reast-feed in g  h e r ch ild .

* S ec . 2. A S  0 1 .1 0 .0 6 0  is a m en d e d  by ad d in g  a  new  su b sec tio n  to  read :

(b ) In  the  law s o f  the s ta te , " lew d co n d u c t,"  " lew d to u ch in g ,"  " im m o ra l 

co n d u c t,"  " in d e cen t c o n d u c t,"  an d  s im ila r  term s d o  not include th e  ac t o f  a  w o m an  

b re a s t-fe ed in g  a ch ild  in  a  p u b lic  o r  p riva te  location  w here the w o m an  an d  ch ild  are 

o th e rw ise  au th o rized  to  be. N o th in g  in this subsec tion  m ay be c o n s tru e d  to au th o rize  

an  ac t th a t is an o ffe n se  u n d e r  A S  11.61.123.

* S e c . 3. A S  4 4 .8 3 .9 9 0 (4 )  is a m en d e d  to  read:

(4) "p erso n "  in c lu d es a  public  agency  in add ition  to th e  en titie s  se t out 

in A S  01.10.060(a)(8) [A S 0 1 .1 0 .0 6 0 (8 )];
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CS FOR SENATE BILL NO. 297(JUD)
IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY T H E  S E N A T E  JU D IC IA R Y  C O M M IT T E E

Offered: 4/2/98
R efe rred :  F inance

Sponsor(s): S E N A T O R  EL L IS

A BILL
FOR AN ACT ENTITLED

"An Act relating to breast-feeding."

2 | BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 || ( ^ S e c t i o n  l / T i j I s  A c t m ay  be know n as the B rea s t-feed in g  P rom otion  and P ro tec tio n  A ct 

4 1 o f  1998.

5 ; * S e c . 2 . L E G IS L A T IV E  F IN D IN G S . T h e  leg is la tu re  finds that
|! I

6jj (1) the m edica l p ro fession  in the U n ited  S ta tes recom m ends that ch ild ren  from

1\\ b irth  to  the ag e  o f  one  y ea r sh o u ld  be b reast-fed  u n less , u n d er p articu la r c ircu m stan ces , it i s !

8 m e d ica lly  in ad v isab le ;

9 (2 ) d esp ite  the reco m m en d a tio n  o f  the m ed ica l p ro fess io n , s ta tis tic s  rev ea l a
!!

10 ,j d e c lin in g  p e rcen tag e  o f  m o th ers  w h o  are  ch o o s in g  to  b reast-feed  th e ir bab ies;

11 (3 ) m any  new  m o th ers  are now  ch o o sin g  to  use  fo rm u la  ra ther than  to  b reast-
ji

12j! feed  ev en  b e fo re  th ey  leav e  the  hosp ita l, and  o n ly  a sm all p e rcen tag e  o f  all m o th ers  a re  still

13 b re a s t-fe e d in g  w h en  th e ir  b ab ies  a r t s ix  m o n th s o ld ;
!j !

14 (4 ) in ad d itio n  to  the benefit o f  im p ro v in g  bond ing  betw een  m o th ers  an d  th e ir
| ;

15; b a b ie s , b re a s t-fe e d in g  o ffe rs  b e tte r  n u tritio n , d ig es tio n , and  im m unity  for bab ies th an  d o es
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1 II formula-feeding, and it may increase the intelligence quotient of a child;

2 || (5) babies who are breast-fed have lower rates of death, meningitis, childhood

3 II leukemia and other cancers, diabetes, respiratory illnesses, bacterial and viral infections,

4 || diarrheal diseases, otitis media, allergies, obesity, and developmental delays;

5 || (6) breast-feeding also provides significant benefits to the health of the mother,

6 || including protection against breast cancer and other cancers, osteoporosis, and infections of

7 the urinary tract;

8 || (7) the incidence of breast cancer in the United States might be reduced by 25

9 || percent if every woman breast-fed all her children until they reached the age of two years;

10 || (8) the World Health Organization and the United Nations Children's Fund

11 || have established as one of their major goals for the decade the encouragement of breast-

12 feeding;

13 || (9) the social constraints of modern society weigh against the choice of breast-

14 || feeding and lead new mothers with demanding time schedules to choose formula-feeding to

15 avoid embarrassment, social ostracism, or criminal prosecution; and

16 || (10) any promotion of family values should encourage public acceptance of

17 || this most basic act of nurture between a mother and her baby, and a mother should not be

18 made to feel incriminated or socially ostracized for breast-feeding her child.

19 || * Sec. 3. AS 01.10.060(b) is amended by adding a new subsection to read:

(b) In the laws of the state, "lewd conduct," "lewd touching," "immoral

conduct," "indecent conduct," and similar terms do not include the act of a woman 

breast-feeding a child in a public or private location where the woman and child are 

otherwise authorized to be^woopastivc of .whether' the-nipple of-th« wonwfl-*y4n*a>;t-

0-LS1530VB
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28

29

30

31

ir unnnvrrrrl rlnrin~ nr inridrntnl tn thr hrrnrt fr rdinir Nothing in this subsection may 

be construed to authorize an act that is an offense under AS 11.61.123.

AS 11.76 is amended by adding a new section to read:

Sec. 11.76.150. Interference with the right to breast-feed, (a) A person 

commits the offense of interference with the right of a woman to breast-feed a child 

if the person intentionally prevents or restricts a woman from breast-feeding a child 

in a common carrier, place of public accommodation, or other place to which the 

general public is invited and where the woman and child are otherwise authorized to
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b e  p re se n t, irre sp ec tiv e  o f  w h e th e r the n ip p le  o f  the  w o m a n ’s b re a s t is u n c o v e re d  

d u rin g  o r  in c id en ta l to  the  b reast feed in g .

(b) In te rfe ren ce  w ith  the righ t o f  a  w om an  to  breast-feed  a  ch ild  is a  v io la tion . 

S ec . 5 . A S  2 9 .1 0 .2 0 0  is am en d ed  to  read :

S e c . 29.10.200. L im ita t io n  o f  h o m e  ru le  p o w e rs . O n ly  the  fo llo w in g  

p ro v is io n s  o f  th is  title  ap p ly  to  h o m e  ru le  m u n ic ip a litie s  as p ro h ib itio n s  on  ac tin g  

o th e rw ise  th an  as p ro v id ed . T h ese  p ro v is io n s  su p e rsed e  ex is tin g  an d  p ro h ib it fu tu re  

h o m e ru le  e n a c tm e n ts  tha t p ro v id e  o th erw ise :

(1) A S  2 9 .0 5 .1 4 0  (tra n s itio n );

(2 ) A S  2 9 .0 6 .0 1 0  (ch an g e  o f  m u n ic ip a l nam e);

(3 ) A S  2 9 .0 6 .0 4 0  - 2 9 .0 6 .0 6 0  (an n ex a tio n  and  d e tach m en t);

(4 ) A S  2 9 .0 6 .0 9 0  - 2 9 .0 6 .1 7 0  (m erg e r an d  co n so lid a tio n );

(5 ) A S  2 9 .0 6 .1 9 0  - 2 9 .0 6 .4 2 0  (u n ifica tio n  o f  m u n ic ip a litie s);

(6 ) A S  2 9 .0 6 .4 5 0  -  2 9 .0 6 .5 3 0  (d isso lu tio n );

(7 ) A S  2 9 .1 0 .1 0 0  (c h a rte r  am en d m en t);

(8) A S  2 9 .2 0 .0 1 0  (c o n flic t o f  in te rest);

(9 ) A S  2 9 .2 0 .0 2 0  (m ee tin g s  p u b lic );

(10 ) A S  2 9 .2 0 .0 5 0  (leg is la tiv e  p o w er);

(11 ) A S  2 9 .2 0 .0 6 0  -  2 9 .2 0 .1 2 0  (a ssem b ly  co m p o s itio n  an d

a p p o rtio n m en t);

(1 2 ) A S  2 9 .2 0 .1 4 0  (q u a lif ic a tio n s  o f  m em b ers  o f  g o v e rn in g  b o d ies);

(13 ) A S  2 9 .2 0 .1 5 0  (te rm  o f  o ffice );

(14 ) A S  2 9 .2 0 .2 2 0  (ex ecu tiv e  p o w er);

(1 5 ) A S  2 9 .2 0 .2 7 0 (e ) (o rd in an ce  veto  by m ayor);

(1 6 ) A S  2 9 .2 0 .6 3 0  (p ro h ib ited  d isc rim in a tio n );

(17 ) A S  2 9 .2 0 .6 4 0  (rep o rts );

(1 8 ) A S  2 9 .2 5 .0 10(a)( 10) (m u n ic ip a l ex em p tio n  on c o n tra c to r  b o n d

re q u irem en ts );

(19 ) A S 2 9 .2 5 .0 5 0  (c o d if ic a tio n );

(20 ) A S  2 9 .2 5 .0 6 0  (re so lu tio n s);

(21 ) A S  2 9 .2 5 .0 8 0  (b r e a s t- f e e d in g ) :

0-LS1530\B
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(22 ) A S 2 9 .2 6 .0 3 0  (n o tice  o f  e lec tio n s);

(23 ) [(22 )] A S  2 9 .2 6 .0 5 0  (v o te r  q u a lifica tio n );

(24) [(23)] A S  2 9 .2 6 .2 5 0  - 2 9 .2 6 .3 6 0  (reca ll);

(25 ) [(24)] A S  2 9 .3 5 .0 2 0  (e x tra te rrito ria l ju r isd ic tio n ) ;

(26) [(25)] A S  2 9 .3 5 .0 3 0  (e m in e n t d o m ain );

(27) [(26)] A S 2 9 .3 5 .0 5 0  (g a rb ag e  and  so lid  w aste  se rv ices);

(28 ) [(27)] A S  2 9 .3 5 .0 5 5  (loca l a ir  q u a lity  co n tro l p ro g ram );

(29 ) [(28)] A S  2 9 .3 5 .0 6 0  (f ran ch ise s  an d  perm its);

(30) [(29)] A S  2 9 .3 5 .0 7 0  (p u b lic  u tilities);

(31 ) [(30 )] A S  2 9 .3 5 .0 8 0  (a lco h o lic  b ev e rag es);

(32) [(31)] A S  2 9 .3 5 .1 2 0  (p o st au d it);

(33) [(32)] A S  29 .35 .131  (en h an ced  911 sy stem );

(3 4 ) [(33)] A S 2 9 .3 5 .1 4 5  (reg u la tio n  o f  firearm s);

(3 5 ) [(34)] A S 2 9 .3 5 .1 6 0  (ed u ca tio n );

(3 6 ) [(35)] A S 2 9 .3 5 .1 7 0 (b ) (a sse ssm en t and  co llec tio n  o f  taxes);

(37 ) [(36)] A S  2 9 .3 5 .1 8 0 (b ) ( lan d  use reg u la tio n );

(38 ) [(37)] A S 2 9 .3 5 .2 5 0  (c ities  inside  b o ro u g h s);

(39 ) [(38)] A S  2 9 .3 5 .2 6 0  (c ities  o u ts id e  bo ro u g h s);

(40 ) [(39)] A S  2 9 .3 5 .3 4 0  (acq u is itio n  o f  a reaw id e  p o w er);

(41) [(40)] AS 29 .35 .500  - 29 .35 .590  (hazardous m ateria ls and w astes);

(4 2 )  [(41)] A S  2 9 .4 0 .160(a) - (c) (title  to v aca ted  a reas);

(43 ) [(42)] A S 2 9 .4 0 .2 0 0  (su b d iv is io n s  o f  s ta te  land);

(44) [(43)] A S  2 9 .4 5 .0 1 0  - 2 9 .4 5 .5 7 0  (p ro p erty  raxes);

(45 ) [(44 )] A S  2 9 .4 5 .6 5 0 (c ), (d ), (e), and  ( 0  (sa les an d  use  tax);

(46) [(45)] A S  2 9 .4 5 .7 0 0 (d ) (sa les  and  u se  tax);

(47 ) [(46)] A S 2 9 .4 7 .2 0 0 (b ) (secu rity  for bonds);

(48 ) [(47)] A S  2 9 .4 7 .2 6 0  (co n stru c tio n );

(49 ) [(48)] A S 2 9 .4 7 .4 7 0  (a ir  ca rrie rs );

(5 0 ) [(49)] A S 2 9 .6 0 .0 5 0 (a ) (lim ita tio n  on  co m p u ta tio n  and  use  o f

(51) [(50)] A S 29 .60 .120(a) and (c) (priority  revenue sh arin g  fo r hea lth
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facilities and hospitals);
(52) [(51)] A S  29.65 (general grant land);

(53) [(52)] A S  29.71.040 (procurement preference for state agricultural

and fisheries products);

(54) [(53)] A S  29.71.050 (procurement preference for recycled Alaska

products).

Sec. 29.25.080. Breast-feeding. A  municipality may not enact an ordinance 

that prohibits or restricts a w o m a n  breast-feeding a child in a public or private location 

where the w o m a n  and child are otherwise authorized to be. In a municipal ordinance, 

"lewd conduct," "lewd touching " "immoral conduct," "indecent conduct," and similar 

terms do not include the act of a w o m a n  breast-feeding a child in a public or private 

location where the w o m a n  and child are otherwise authorized to be, irrespective of 

whether the nipple of the woman's breast is uncovered during or incidental to the 

breast feeding. Nothing in this section may be construed to authorize an act that is an 

offense under a municipal ordinance that establishes an offense with elements 

substantially equivalent to the elements of an offense under A S  11.61.123. This 

section is applicable to home rule and general law municipalities.

* Sec! 6 . > S  29.25 is amended by adding a new section to read:

* Sec. l . J \S 44.83.990(4) is amended to read:

(4) "person" includes a public agency in addition to the entities set out 

in AS 01.10.060(a)(8) [AS 01.10.060(8)];
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T u e s d a y ,  A pril 2 1 , 1 9 9 8

WE FEEL STRONGLY THAT NURSING MOTHERS SHOULD NOT BE SUB­
JECTED TO LAWS RELATING TO LEWD CONDUCT, INDECENT TOUCH­
ING, IMMORAL CONDUCT, INDECENT CONDUCT, OR THE LIKE, UNDER 
ALASKA STATUTE. IN ADDITION, WE FEEL THAT IN THE ABSENCE 
OF ACTUAL SOCIAL DISTURBANCES OR THE FILING OF CHARGES 
AGAINST WOMEN WHO PUBLICLY BREAST-FEED THEIR INFANTS, 
THERE SHOULD BE NO LAWS MADE OR ABRIDGED TO IMPACT RIGHTS 
WHICH ALREADY EXIST.



A l a s k a  S t a t e  L e g i s l a t u r e

Official Business

A p r i l  1 4 ,  1 9 9 8

State Capitol 
Juneau AK 
99801-1182

S e n a t o r  T i m  K e lly ,  C h a i r  
S e n a t e  R u l e s  C o m m i t t e e  
S t a t e  C a p i t o l  B u i l d i n g ,  R o o m  1 0 1  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  S e n a t o r  K e lly ,

W e  a r e  w r i t i n g  t o  r e q u e s t  t h a t  y o u  p l e a s e  c o n s i d e r  s c h e d u l i n g  S e n a t e  B ill  
2 9 7 ,  " T h e  B r e a s t - f e e d i n g  P r o m o t i o n  a n d  P r o t e c t i o n  A c t"  f o r  a  S e n a t e  f l o o r  v o t e  
a t  y o u r  e a r l i e s t  c o n v e n i e n c e ,

A l a s k a  l a w  m u s t  b e  c l e a r  t h a t  m o t h e r s  w h o  b r e a s t - f e e d  t h e i r  b a b i e s  i n  
p u b l i c  w i l l  n o t  b e  p r o s e c u t e d  u n d e r  i n d e c e n t  e x p o s u r e  a n d  l e w d  c o n d u c t  l a w s .  
“ The B reas t-feed in g  P rom otion  a n d  Protection Act” c l a r i f i e s  t h i s  p r o t e c t i o n .  I n  
a d d i t i o n ,  a n y o n e  t h a t  i n t e r f e r e s  w i t h  a  m o t h e r ' s  r i g h t  t o  b r e a s t - f e e d  h e r  b a b y  
w i l l  b e  c h a r g e d  w i t h  a  v i o l a t i o n .

M o t h e r s  a n d  h e a l t h  c a r e  w o r k e r s  f r o m  a c r o s s  A l a s k a  h a v e  s e n t  l e t t e r s  
a n d  p u b l i c  o p i n i o n  m e s s a g e s  e n d o r s i n g  T h e  B r e a s t - f e e d i n g  A c t .  T h e  A n c h o r a g e  
a n d  J u n e a u  c h a p t e r s  o f  t h e  L a  L e c h e  L e a g u e  I n t e r n a t i o n a l ,  t h e  A l a s k a  N u r s e s  
A s s o c i a t i o n ,  S o u t h  E a s t  A l a s k a  R e g i o n a l  H e a l t h  C o n s o r t i u m ,  A l a s k a  B r e a s t ­
f e e d i n g  C o a l i t i o n ,  a n d  t h e  D i v i s i o n  o f  P u b l i c  H e a l t h  h a v e  a l s o  a n n o u n c e d  t h e i r  
s u p p o r t .

A g a in ,  w e  u r g e  y o u  t o  s c h e d u l e  t h i s  i m p o r t a n t  b i l l  f o r  a  f l o o r  v o t e  a s  s o o n  
a s  p o s s i b l e .  W e  w o u l d  l i k e  t h i s  b i l l  t o  h a v e  a d e q u a t e  t i m e  t o  g e t  t h r o u g h  t h e  
H o u s e  b e f o r e  w e  a d j o u r n .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR SENATE BILL NO. 304( )
IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): SENATOR DONLEY

A BILL 
FOR AN ACT ENTITLE 

"An Act relating to the bail or fine for an offense committed in a highway work
zone; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  28 .0 5 .1 5 1  is am en d ed  by ad d in g  a  new  su b sec tio n  to  read :

(d ) T h e  su p re m e  co u rt, in es tab lish in g  sch ed u led  am o u n ts  o f  bail u n d e r this

sec tio n , and  each  m u n ic ip a lity  that estab lishes o r has es tab lish ed  a  fine  sch ed u le  u nder

th is  sec tio n  sh a ll p ro v id e  that the sch ed u led  am o u n t o f  bail o r  fine , a s  ap p lica b le , for

a  m o to r v eh ic le  o r tra ffic  o ffen se  that is co m m itted  in a h ig h w ay  w o rk  z o n e  shall be 

d o u b le  th e  am o u n t o f  the bail o r fine  for the o ffen se  if it h ad  no t b een  c o m m itte d  in 

a  h ig h w a y  w ork  zo n e .

* S ee . 2. A S  2 8 .4 0  is am e n d e d  by ad d in g  a new  sec tio n  to  read:

Sec. 28.40.070. Fines for offenses committed within highway work zones
doubled. W h e n ev e r a  p e rso n  v io la tes a p ro v is io n  o f  th is  title  o r a  reg u la tio n  adop ted  

u n d e r  th e  au th o rity  o f  th is  title  w ith in  a  h ig h w ay  w ork  zo n e , n o tw ith s ta n d in g  the
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1 am o u n t o f  the fin e  o r  the  m ax im um  fine se t under th is title , the  fine, o r  m ax im um  fine

2 is d o u b le  the  a m o u n t p ro v id ed  in th is  title

3 * S ec . 3 . A S 2 8 .4 0 .1 0 0 (a )  is am en d ed  Dy ad d in g  a  new  p a rag rap h  to  read:

4  (25) "h ighw ay  w ork  zone" m eans an area  iden tified  by  ad v an ce  sign ing

5 w h ere  ro ad  c o n s tru c tio n , repair, o r m ain ten an ce  w ork  is b e in g  d o n e  on  o r  ad jacen t to

6 a  h ig h w ay , w h e th e r  o r  n o t w o rk  is ac tua lly  being  d o n e  a t th a t tim e .

* S ec . 4 . T h is  A c t ta k e s  e ffe c t A pril 30 , 1999.
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CS FOR SENATE B ILL NO. 304( )
IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): SENATOR DONLEY

A BILL
FOR AN ACT ENTITLED  

"An Act relating to the bail or fine for an offense committed in a highway work 
zone; relating to operating a motor vehicle in the left lane of a divided highway; 
and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  2 8 .05 .151  is am en d ed  by ad d in g  a  new  su b sec tio n  to  read :

(d ) T h e  su p re m e  co u rt, in e s ta b lish in g  sch ed u led  am o u n ts  o f  bail u n d e r  this 

sec tio n , an d  each  m un ic ipa lity  tha t es tab lish es  o r has e s tab lish ed  a fine sch ed u le  u n d er 

th is  sec tio n  shall p ro v id e  that the sch e d u le d  am o u n t o f  bail o r  fine, as  a p p lica b le , fo r  

a m o to r v eh ic le  o r  traffic  o ffen se  th a t is c o m m itte d  in a  h ig h w ay  w ork  zo n e  sh a ll be 

d o u b le  th e  am o u n t o f  th e  bail o r  fin e  fo r th e  o ffen se  if  it had  not b een  co m m itte d  in 

a  h ig h w ay  w o rk  zo n e .

* Sec. 2. A S  2 8 .3 5  is am en d ed  by ad d in g  a  n ew  sec tio n  to  read :

Sec. 28.35.165. Operation of vehicle on state highways or vehicular ways 
or areas, (a ) A  p erso n  o p era tin g  a  m o to r v eh ic le  on a  d iv id ed  h ig h w ay  w ith  at least

- 1 -
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tw o  tra ffic  lan e s  on  each  s id e  m ay  n o t d riv e  in the  fa r left lane  u n less  th e  p e rso n  is 

o v e rta k in g  a n o th e r  veh ic le , the p erso n  is m ak ing  a left tu rn  from  the d iv id ed  h ig h w ay , 

o r  tra ffic  o r  ro a d  co n d itio n s  req u ire  d riv in g  in the le ft lane.

(b ) A  p e rso n  w h o  v io la tes  th is  sec tio n  is su b jec t to  a  fine  o f  u p  to  $50 .

* S e c . 3 . A S  2 8 .4 0  is am en d ed  by  ad d in g  a n ew  sec tio n  to  read :

S e c . 2 8 .4 0 .0 7 0 . F in e s  f o r  o ffe n se s  c o m m itte d  w ith in  h ig h w a y  w o r k  z o n e s  

d o u b le d .  W h e n e v e r  a  person  v io la tes a  p ro v is io n  o f  th is title  o r a  reg u la tio n  ad o p ted  

u n d e r  th e  a u th o rity  o f  th is  title  w ith in  a  h ig h w ay  w o rk  zo n e , n o tw ith s ta n d in g  the 

am o u n t o f  th e  fin e  o r the m ax im u m  fine se t u n d er th is title, the fine, o r  m ax im u m  fine, 

is d o u b le  th e  a m o u n t p ro v id ed  in th is title .

* S e c . 4 . A S  2 8 .4 0 .1 0 0 (a ) is am en d ed  by  ad d in g  a  n ew  p a rag rap h  to  read :

(25) "h ighw ay  w ork  zone" m eans an  area  iden tified  oy ad v a n ce  s ig n in g  

w h e re  ro ad  co n stru c tio n , repair, o r  m ain ten an ce  w o rk  is b e in g  d o n e  on  o r  a d ja c e n t to 

a  h ig h w ay , w h e th e r  o r  n o t w o rk  is ac tu a lly  b e in g  d o n e  at th a t tim e.

* S e c . 5 . T h is  A c t tak es  e ffec t Ju n e  30 , 1999.
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C S  F O R  S E N A T E  B IL L  N O . 304( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

Offered:
Referred:

Sponsci-(s): SENATOR DONLEY

A  B IL L

F O R  A N  A C T  E N T IT L E D  

" A n  A c t re la t in g  to  re g u la t io n  o f  h ig h w ay s  a n d  m o to r  veh ic les; a n d  p ro v id in g  fo r 

a n  e ffec tiv e  d a te ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. A S  2 8 .0 5 .1 5 1  is am en d ed  by ad d in g  a new  su b sec tio n  to  read :

(d ) T h e  su p re m e  co u rt, in estab lish in g  schedu led  am o u n ts  o f  b a il u n d e r  th is 

section , and  each  m u n ic ip a lity  tha t estab lishes or has estab lished  a  Fine sch ed u le  u n d er 

th is sec tio n  sh a ll p ro v id e  tha t the  sch ed u led  am oun t o f  bail o r  fine, as  a p p lic a b le , for 

a  m o to r v eh ic le  o r  tra ffic  o ffen se  that is co m m itted  in a h ig h w ay  w o rk  zo n e  sh a ll be 

d o u b le  the a m o u n t o f  th e  bail o r  fine fo r the offense if  it had  no t been  co m m itte d  in 

a h ig h w ay  w o rk  zo n e .

* S ec . 2. A S 2S .3 5  is a m en d e d  by ad d in g  a new  section  to read:

S ec . 2 8 .3 5 .1 6 5 . O p e r a t io n  o f  v eh ic le  on  s ta te  h ig h w a y s  o r  v e h ic u la r  w ay s 

o r  a r e a s ,  (a) A  perso n  opera '.u ig  a m o to r vehicle on a d iv ided  h ig h w ay  w ith  at least 

tw o  tra ffic  lan es  on  each  side  m ay  not d rive in the far left lane u n less

-1-
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C S  F O R  S E N A T E  B IL L  N O . 304( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): SENATOR DONLEY

A  B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t re la t in g  to  re g u la t io n  o f  h ig h w ay s  a n d  m o to r  veh ic les; a n d  p ro v id in g  fo r  

a n  e ffec tiv e  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. A S  2 8 .0 5 .1 5 1  is am en d ed  by ad d in g  a new  su b sec tio n  to  read :

(d ) T h e  su p re m e  co u rt, in e s tab lish in g  schedu led  am o u n ts  o f  ba il u n d e r  th is 

section , and  each  m u n ic ip a lity  that estab lishes o r has estab lished  a  fine  sch ed u le  u n d er 

this sec tio n  shall p ro v id e  tha t the sch ed u led  am ount o f  bail o r  fine, as  a p p lic a b le , for 

a m o to r v eh ic le  o r  tra ffic  o ffen se  tha t is co m m itted  in a h ig h w ay  w o rk  z o n e  sh a ll be 

d o u b le  the  a m o u n t o f  the  bail o r Fine for the o ffense  if  it had  n o t been  c o m m itte d  in 

a h ig h w ay  w o rk  zo n e .

* S ec . 2 . A S 2 8 .3 5  is a m en d e d  by ad d in g  a  new  section  to read:

S ec . 2 8 .3 5 .1 6 5 . O p e ra t io n  o f  v eh ic le  o n  s ta te  h ig h w a y s  o r  v e h ic u la r  w a y s  

o r  a r e a s ,  (a ) A  perso n  o perating  a m o to r vehicle on a d iv id ed  h ig h w ay  w ith  at least 

tw o  tra ffic  lan es  on ea ch  s id e  m ay not d rive  in the far left lane u n less
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1 (1 ) th e  p e rso n  is o v e rtak in g  an o th er veh ic le ;

2  (2 ) th e  p erso n  is m ak in g  a left tu rn  from  the  d iv id ed  h ig h w ay ;

3  (3 ) tra ffic  o r  ro ad  co n d itio n s  req u ire  d riv in g  in the  le ft lane; o r

4  (4 ) the  p erso n  is trav e lin g  at a  sp eed  g rea te r th an  the tra ffic  flow .

5  (b ) A  p e rso n  w h o  v io la tes th is  sec tio n  is su b jec t to  a  fin e  o f  up  to  $50 .

6 * S e c . 3 . A S  2 8 .4 0  is a m en d e d  by ad d in g  a  new  sec tion  to  read:

7 Sec. 28.40.070. Fines for offenses committed within highway work zones
8 doubled. W h e n e v e r  a  perso n  v io la tes a  p ro v isio n  o f  this title  o r  a  regu la tion  ad o p ted

9  u n d e r  th e  au th o rity  o f  th is title  w ith in  a  h ig h w ay  w o rk  zo n e , n o tw ith s ta n d in g  the

10  am o u n t o f  the fine  o r  the m ax im um  fine  se t under this title, the  fine, o r  m ax im u m  fine,

11 is d o u b le  the  a m o u n t p ro v id ed  in th is  title .

12 * Sec. 4. A S  2 8 .4 0 .1 0 0 (a )  is am en d ed  by  ad d in g  a new  p arag rap h  to  read:

13 (25 ) "h ighw ay  w ork  zone" m eans an area iden tified  by advance sign ing

14  w h ere  ro a d  c o n s tru c tio n , repair, o r  m ain ten an ce  w ork  is being  do n e  on  o r  ad jacen t to

15  a  h ig h w ay , w h e th e r  o r  n o t w o rk  is ac tu a lly  being  do n e  at that tim e.

16 * Sec. 5 . T h is  A c t tak e s  e ffec t Ju n e  30, 1999.
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S enator  D ave D o n l e y
ALASKA STATE LEGISLATURE

States with Laws Requiring Driving 
in the Right Lane on Divided Highways

Oklahoma
For not Driving in the Right Lane When Proceeding at Less than the Normal 
Speed of Traffic:
1st offense - N ot more than 10 days, $10 to $100
2nd offense (within 1 year) - Not more than 20 days, )-$20 to $200
3rd or subsequent offense (within 1 year) - Not more than 6 month, N ot more
than $500.
Oregon
Driving at Less Than the Normal Speed of Traffic and Not Driving in the 
Right Lane - Class B Traffic Infraction - Not more than $300
W isconsin
Failing to Maintain Speed Except in Right Lane-$30 to $300 
Washington
on a multi-lane highway, failure to drive in the right lane except when 
traveling at a speed greater than the traffic flow. Washington Court Rule 6.2
Virginia
A person, driving at less than the normal speed of traffic, shall drive in the 
lane nearest the right edge or right curb of the highway when such lane is 
available for travel. There is an exception to this requirement if the right lane 
of a particular highway has been reserved for slow-moving traffic. §46.2-804(1)
Verm ont
The following points have been assigned to speeding and speed related 
offenses: Violation of regulations governing speed on interstate highways-2 
points; violation of basic speed rule and maximum speed limit-2 points; 
violation of slow moving vehicle law/driving at less than the normal speed 
of traffic and except in the right lane-2 points;
M issouri
Driving at less than the normal speed of traffic and not driving in the right 
lane is an infraction.

January-May: STATE CAPITOL • JUNEAU, AK ■ 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
June-December: 716 VV. 4TH AVE. • STE. 430 « ANCHORAGE, AK • 99501 • (907) 258-8181 • FAX: (907) 258-164S

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee
• Senate Community & Regional Affairs Committee
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Rhode Island
Violation Fine Schedule. The following administrative fines are assessed for 
certain speed law violations. Driving too slow (impeding traffic/not driving 
in the right lane when not driving at the normal speed of traffic)-$30
New York
Violating the Minimum Speed Law (including not driving in the right lane 
when proceeding at less than the normal speed of traffic) or Posted Minimum  
Speed Lim it-lst offense-Not more than 15 days 2nd offense (within 18 
months)-Not more than 45 days Subsequent offense (within 18 months)-Not 
more than 90 days
Kansas
For not driving in the right-lane when proceeding at a speed less than 
the normal speed of traffic, the fine is $20.

* Four other states have "infractions" but they does not call for any fines 
and/or penalties.





S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G IS L A T U R E

Sponsor Statement 
for CS Senate Bill 306 

"Tax Deductions for Custodial Parents"

CS Senate Bill 306 would prohibit courts from unconditionally granting non­
custodial parents a tax exemption for their child in a divorce, legal separation, 
dissolution, or annulment. This prevents a parent who is in arrears of child 
support from unfairly claiming an exemption for a child they are not 
supporting. Currently many custodial parents are being unfairly denied 
legitimate tax deductions because of a prior agreement in the child support 
order. Presently, federal law automatically grants the exemption to the 
custodial parent, which is determined by the actual amount of time that the 
parent has custody of the child.
This legislation does allow for the court to conditionally grant a tax 
exemption to the non-custodial parent for a tax year if the non-custodial 
parent is in compliance with federal law and also not in arrears of more than 
four months of their support payments or payment schedule of support 
payments. Four months is an existing standard for revocation of licenses 
used by the State Board of Licensing and is defined in AS 25.27.244q(6).
This legislation also requires the Child Support Enforcement Agency provide 
the payee with a document certifying that the payer was indeed in arrears 
under AS 25.27.244q(6).
This legislation only applies to future support orders and cannot be 
retroactive.

D D /ljh
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Phone (907) 283-7996 
Fax (907) 283-3073

. J E R R Y  W A R D

“An Act relating to the use of force by peace officers and correctional 
officers.”

SB 309 will protect law enforcement officers from legal action when acting 
within their training and operational guidelines. The use o f non-lethal 
munitions, such as rubber bullets and bean bag rounds, are an accepted 
method o f rendering certain suspects harmless without doing long-term or 
permanent injury. A bean bag round or other non-lethal projectile is 
designed to serve as a far reaching baton which does not require the officer 
to get too close to a person who might want to harm themselves or others. 
However, accidents do happen. It is this unlikely accident that SB 309 
addresses.

Under current law, a * fully trained police officer acting within 
departmental guidelines could be held civilly liable for injuries resulting 
from the use of non-lethal projectiles. SB 309 would protect law 
enforcement officers and continue to allow police departments the full range 
of tools needed to protect the citizens of Alaska.



B u l l e t

s t o p s

s u i c i d e

B e a n b a g  d r a w s . 

b r u i s e ,  n o t  b l o o d

By RACHEL D’ORODaily News reporter
A  w om an  s a t  on th e  s tep s  

ou ts id e  o f  h e r  M uldoon  hom e 
T u esd a y  w ith  a  b u tc h e r  kn ife 
in  h e r  h an d .

T w en ty  fe e t  aw ay , A nchor­
a g e  po lice c ro u ch ed  b eh in d  a  
m ailbox, a  p a rk e d  c a r  an d  a 
snow  b e rm  in  c a s e  th e  w om an 
c h a rg ed  th e m  w ith  th e  knife.

Sobbing, sh e  to ld  o fficers  
sh e  w an ted  to  h u r t  herself. 
She a sk ed  p o lice  to  kill her. 
T h en  sh e  p re s se d  th e  k n ife  to 
h e r  w rist.

A  m e m b e r  o f  th e  C risis In ­
te rv e n t io n  R e s p o n s e  T eam  
to o k  a im  a n d  sh o t th e  w om an 
in  th e  th igh . B u t in s te a d  o f  a  
b u lle t, h e  f i r e d  a  b ean b ag  
m ad e  fro m  lead  sh o t an d  can ­
v as. T h e  ro u n d , f la t  b u lle t 
sh o t o u t o f  a  37 m m  tea r-g as  
g u n  only  b ru is e d  th e  w om an. 
S h e  d ro p p e d  th e  k n ife  and  
en d e d  u p  in  th e  h o sp ita l fo r  
p s y c h ia tr ic  ev a lu a tio n .

A n c h o ra g e  p o lic e  have  
jo in ed  a. g ro w in g  n u m b e r of 
la w  e n f o rc e m e n t  a g e n c ie s  
a c ro s s  th e  c o u n try  to  add  
b e a n b ag  am m u n itio n  to  th e ir  
c a c h e  o f  w h a t  a r e  ca lled  
“ le s s - le th a l” w e a p o n s . T he 
id ea  o f  sh o o tin g  b ean b ag s  is 
d e c a d e s  old b u t in  th e  la s t 
fe w  y e a rs  h a s  b ee n  re fin ed  to 
m a k e  th e m  m o re  a c c u ra te  ’ 
an d  e a s ie r  to  use.

T h e  te c h n o lo g y  b ecam e  
p a r t  o f  th e  A n c h o rag e  a rse ­
n a l tw o  y e a rs  ago, b u t CIRT 
o f f ic e r s  u se  i t  v e r y  in fre ­
q u e n tly  an d , so  fa r ,  only in 
c e r ta in  c a s e s  o f  a ttem p ted  
su ic id e . A lask a  S ta to  T roop­
e r s  h av e  n e v e r  u sed  th e  bu l­
le ts .  a l th o u g h  th e y ’ve had  
th em  on h a n d  fo r  a y ea r.

“J t ’s  a v e ry  good in te rm e­
d ia te  tool fo r  re so lv in g  a  cri-

Ploaso soo Back Pago, BEANBAG



B E A N B A G :  W h e n  a .  b u l l e t  i s n ’t  n e e d e d

L Continued from Pago A-1 J
els." ca ld  C IR T  superv isor Sgt. K e n  Spadafo- . 
ro . "W e w o u ld  ra ther send someone hom o 
w ith  a  fe w  b ru is e s  than have them  k i l l them* 
se lves."

B u t b e anb ag  bu llets are not w ithou t contro ­
ve rsy . D e liv e r in g  the punch o f a heavyw e ight 
box e r o r  a fas tba ll, they have caused at least 
f iv e  deaths O uts ide , Inc lud ing  that o f a su ic ida l 
C anad ian  m an  w ho  d ied last year after Ottawa- 
C a r le lo n  p o lic e  shot h im  w ith  a  beanbag from  
a  12-gauge shotgun . T he beanbag struck h im  
r ig h t  a bo ve  th e  heart, lodg ing In  h is  c h e s t .: •

S om e tim es  th ey  don’t work at a ll, e spec ia l­
ly  w h en  th e  targets aro .fee ling  no pa in , e ith e r  
b e ca u se  th e y  a rc  se r io us ly  w ounded  or 
hyped-up o n  drugs , po lice  agree.

T h e  f ir s t  t im e  po lice  In  S p r in g fie ld , M o ., 
used beanbag  bu lle ts  four years ago, n in e  12- 
ga iig e  ro u n d s  fa ile d  to stop a  fra il, 72-ycar-old 
m an  w ho  had  a lready shot h im se lf In  the head, 
sa id  L t  R o n  H a rtm an  o f the S p r in g f ie ld  P o llco  
D epa rtm en t. H artm an  tra ined Anchorage po ­
l ic e  In  th e  p ro p e r techn ique two years ago and 
tra in s  o ff ic e rs  nationw ide. T he e ld e r ly  m an f i ­
n a lly  sat d ow n , and  an o ff ice r grabbed h im  
w h ile  ho  w as m om en ta r ily  d istracted, ho sa id .

B eanbag  m ishaps aro rare, and the bu lle ts  
save m o re  l iv e s  than not, authorities say. M is ­
f ire s  c a n  happen  when the bu lle ts , w h ich  a re  
packed In s id e  shells, faQ to p roper ly  unfo ld . 
Ser ious in ju r y  o r  death is possib le i f  the bu lle ts 
str iko  vu ln e ra b le  body parts instead o f largo 
m u s c le  m asses lik e  legs or abdomens, H a r t­
m an  sa id .

“T h e  bo ttom  lin e  is, they are Im portant tools 
fo r p re v e n t in g  fu rther deaths," he said . "Basi- 

' w illy , it's l ik e  d e liv e r in g  a baton strike from  a 
safe d is tance . Everybody's getting in  on it "

A ncho race  p o lic e  have used beanbag bu llets 
a t least a d07.cn times since they got them , 
Spadafora sa id . In  one case, a  round broke a 
sm a ll bone  o f  one su ic ida l person. A l l the others 
caused o n ly  bru ises. As far as he's concerned, 
m ak ing  too m u ch  o f the risk factor Is m is le ad ­
ing .

"A ba to n  c a n  k i l l you I f  it  h its  you In  the  
w ro n g  p la c e  too m any times," h e  said .

I n  th e  '60s, some po lic e  agencies used a 
c ru d e  a n d  c lum s y  vers ion o f beanbag am m u ­
n it io n  fo r  r io t  and  crowd contro l, sa id  L a rry  
C l ic k , e x e c u t iv e  d ire ctor o f the  N a tiona l T a t

• K'Material: Canvas and .lead shot;;,- 
’ a  Sizes: 12-oauga shotgun and 37 m m  tear-' 
gas gun are Ihe two shtes that Anchorage police 
use.
Q 12 gauge:
Surface: Two-Inch square (pictured above upper 
right)
Weight 40 grams or 1.4 ounces 
Velocity: 300 feet per second 
Operating range: 10 to 25 yards 
Cost S5 per bullet 
.□ 37 mm:
Surface: Three-inch dlameler circle (pictured 
above lower lelt)
Wclghb 150 grams or 5.2 ounces 
Velocity: 180 feet per second 
Cost: 518-20 per bullet 
a  What happens:
The bag Is wrapped tightly into a shell and Is 
shot out of a 12-gaune shotgun or a 37 m m  
tear- gas gun. As It moves toward the target, tho 
bag unfolds. Upon impact, the bag collapses and 
conforms fo Ihe target Tho lead shot acts as a 
fluid medium; distributing the energy over the 
whole surface.
B  What can go wrong:
The 12-oauge bag doesn't completely unfold 
until it reaches 25 yards.
If shot at closp range, 30 or 40 feet away; the 
Impact could cause serious Injury or death.

Sourttfc Anchor* s* Pole* Ocp*rtm*ht Th« Or»gonl*n
nOM D ro s m o u  /  Anc*ysg« 0*0/ H«*r»

tfca l O f f ic e r s  Association In  P ennsy lvan ia . A n c h O f c K l Q  D O llC Q  f l3 .V Q  U S 6 C /  
T b e  old-style beanbags were U n  icu ra te , how- ,  „ ,  ,  ,
e v e r , and  f e l l front favo r u n t il tha im p ro ved  f j e S h o Q C J  D U llB tS  B t  l e B S t  3  
ve rs io n  c am e  ou t In  mid-1990s. ,  . , ,

"They 're  a  rea l hot Item  r ig h t now," sa id d O Z e R  t i m e s  S l f l C e  U i e V  Q O t  
C l ic k , w ho  added that about 3,000 officers y e a r _  , _  , r
n rc  tra in ed  tc  use beanbogs instead o f bu lle ts . 1116171, j Q t .  i \ 6 D  b O B C lB tO r B  
"They're d e f in ite ly  a wave o f the future." said. In one case, a round 

broke a small bone of one
P o lic e  h a v e  used tho new  beanbags fo r  

su ch  a sh o rt t im e  that no one ye t keeps c om ­
p le te  s ta tis t ics , C l ic k  said.

H a r tm a n 's  co lleague , S p r in g f ie ld  P o lic e  .  . . .  a//
C o p t  S te v e  IJomes, to ld tho Ottnwu C it iz e n  S U l C I C l a l p e r S O P .  A l l  t f l O  O l l i e n S  
new spa pe r la s t year, however, that fou r peo- T u ­
p le  h a d  d ie d  from  beanbags before tho Ot- C a U S 6 C l  O P l y  U P J I S e S .  A S  f a r  
tawa d ea th . A n d  none o f the beanbags In thoso 
e a r l ie r  cases p ie rced  the sk in . F o r exam p le , a  
T exas  m a n  d ie d  In 1994 a fte r a  beanbag 6tru ck  h im  In  the throat, said IJtunes, i> le a d ­
in g  a u th o r ity  on less-lethal weapons, who a lso 
hom ed  t r a in  A nchorage C IR T o ff ic e r *

L o c a lly , p o lic e  uso two sizes o f beanbag 
b u lle ts , Spadafora  ta ld . Tho sm a lle r , square 
b u lle ts  c a n  b o  f ire d  from  12-gaugo shotguns 
w h ile  tho  la rg e r , round ones are f ired  from  37 
m m  te a r gas guns.

So fo r, o n ly  about 30 o f tho 325 o ff ic e rs  In  
A n cho rag o  h a v e  been tra ined In the use o f  
beanbug  am m un it io n . E ven tua lly , a ll o ff ice rs

as he's concerned, making 
too much of the risk factor is 
misleading.
w i l l  bo  tra ined . But the n e w  b u lle t*  w i l l  n e v e r  
su p p la n t rea l guns o r  b u lle ts , w h ic h  a lw a y s  
w i l l  b e  on hnnd as n bnck-up in  e v e ry  s itu a ­
t io n , Spadafora said.

"Beanbngn aro ju s t a n o the r op tion ,"  ho  
sn ld . "They're not r e p la c in g  any th in g ."
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CS FOR SENATE BILL NO. 319(RLS)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR PHILLIPS

A BILL

FOR AN ACT ENTITLED 

'An Act relating to arbitration; amending Rules 57(a) and 77(g), Alaska Rules 

)f Civil Procedure; and providing for an effective date."

iE IT ENACTED BY T IE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S 0 9 .4 3 .0 1 0  is am en d ed  to  read:

Se: 09.43.010. Arbitration agreements valid [; APPLICATION OF 

ARTICLE]. A  w ritten  a g reem en t that is subject to and complies with 

AS 09.43.015. or that is not subject to AS 09.43.015. to su b m it a [A N  E X IS T IN G ] 

co n tro v e rsy  existing at the time the agreement is entered into to  a rb itra tio n , o r  a 

p ro v is io n  in a  w ritten  agreement that is subject to and complies with AS 09.43.015. 

nr that is not subject to AS 09.43.015, [C O N T R A C T ] to  su b m it to  a rb itra tio n  a 

[S U B S E Q U E N T ] co n tro v e rsy  b etw een  the p artie s  occurring after the agreement is 

entered into is v a lid , en fo rce ab le , an d  irrev o cab le , ex cep t on [U P O N ] g ro u n d s  tha t 

ex is t a t law  o r in equ ity  for the revocation  o f  a  contract. [H O W E V E R , AS 09 .4 3 .0 1 0  - 

0 9 .4 3 .1 8 0  D O  N O T  A P P L Y  T O  A L A B O R -M A N A G E M E N T  C O N T R A C T  U N L E SS

-I*
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IN C O R P O R A T E D  IN T O  T H E  C O N T R A C T  B Y  R E F E R E N C E  O R  T H E IR  

A P P L IC A T IO N  IS P R O V ID E D  F O R  B Y  S T A T U T E .]

* S ec . 2 . A S  0 9 .4 3  is am e n d e d  by ad d in g  new  sec tio n s  to  read :

S ec . 0 9 .4 3 .0 1 3 . A p p lic a t io n  to  l a b o r - m a n a g e m e n t  a g r e e m e n ts .  

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  do  not ap p ly  to  a  lab o r-m a n ag em e n t a g re e m e n t u n less  

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  are in co rp o ra ted  in to  the  a g reem en t by  re fe re n c e  o r  th e ir 

a p p lica tio n  is p ro v id e d  fo r  by s ta tu te .

S e c . 0 9 .4 3 .0 1 5 . A r b i t r a t i o n  a g r e e m e n t  r e q u ir e m e n t ,  (a) In  o rd e r  fo r  an 

a g re e m e n t to  p ro v id e  fo r  a rb itra tio n , the  ag reem en t m u st c o n ta in  a  n o tice  th a t s ta tes  

tha t a  p arty  h as  th e  o p tio n  to  co m p e l a rb itra tio n  an d  to b in d  the  o th e r  p a rty  to  the 

a rb itra tio n  d e c is io n , a n d  tha t a rb itra tio n  lim its  the rig h ts  an d  re m e d ie s  o th e rw ise  

av a ila b le  u n d e r  th e  law . T h e  n o tice  m ust a lso  s ta te  th a t p a rtie s  to  an  a rb itra tio n  

a g re e m e n t d o  n o t w a iv e  th e ir rig h ts  to  o b ta in  a ju d ic ia l d e te rm in a tio n  o f  w h e th e r  a 

d isp u te  is a rb itrab le . T h is  no tice  m ust be  typed  in cap ita l le tte rs  w ith in  the  ag reem en t 

o r o n  a  sep a ra te  d o cu m en t. If  an ag reem en t fails to con tain  the n o tice  req u ired  by this 

su b sec tio n , a  p a rty  m ay  n o t co m p el a rb itra tion , an  arb itra tio n  d e c is io n  is n o t b in d in g , 

an d  o th e rw ise  a v a ila b le  rig h ts  an d  rem ed ies  are  no t lim ited .

(b ) L a n g u a g e  in  su b s tan tia lly  the fo llo w in g  fo rm  s a tis f ie s  the  n o tice  

re q u ire m e n t o f  (a) o f  th is  sec tio n :

N O T IC E : T H IS  C O N T R A C T  IN " riD E S  A N  A R B IT R A T IO N  

C L A U S E . IF  Y O U  S IG N  T H IS  j N T R A C T , Y O U  C A N  B E  

C O M P E L L E D  T O  S U B M IT  A N Y  D IS P U T E  U N D E R  T H IS  

C O N T R A C T  T O  M A N D A T O R Y  B IN D IN G  A R B IT R A T IO N .

H O W E V E R , B Y  S IG N IN G  T H IS  C O N T R A C T , Y O U  D O  N O T  

W A IV E  Y O U R  R IG H T  T O  O B T A IN  A  JU D IC IA L  

D E T E R M IN A T IO N  O F  W H E T H E R  A P A R T IC U L A R  

D IS P U T E  IS  A R B IT R A B L E . B Y  S IG N IN G  T H IS

C O N T R A C T  W IT H  A N  A R B IT R A T IO N  C L A U S E , Y O U  

W IL L  B E  O R  M A Y  B E  L IM IT IN G  O R  W A IV IN G  Y O U R  

R IG H T S  T O

(1) H A V E  A D IS P U T E  U N D E R  T H E  C O N T R A C T  R E S O L V E D
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IN  A  C O U R T  O F  L A W , E V E N  W H E R E  T H E  C O N T R A C T  

W IT H  T H E  A R B IT R A T IO N  C L A U S E  IS  V O ID  O R  

V O ID A B L E  D U E  T O  R E PU D IA T IO N , R E S C IS S IO N , F R A U D , 

D U R E S S , M IS T A K E , O R  O T H E R  G R O U N D S ;

(2) A P P E A L  T H E  A R B IT R A T O R 'S  D E C IS IO N  T O  A  C O U R T  O F  

L A W ;

(3) E X E R C IS E  S T A T U T O R Y  R E M E D IE S , S U C H  A S  A  L IE N , 

IN JU N C T IO N , O R  C L A IM  F O R  D A M A G E S ;

(4 ; H A V E  T H E  D IS P U T E  D E C ID E D  B Y  A  D E C IS IO N  M A K E R

W IT H  A P P R O P R IA T E  T R A IN IN G  T O  D E C ID E  T H E  

D IS P U T E ;

(5 ) U S E  D IS C O V E R Y  A N D  O T H E R  E V ID E N C E -G A T H E R IN G  

P R O C E D U R E S  O T H E R W IS E  A V A IL A B L E  IN  A N  A C T IO N  

B E F O R E  A  C O U R T  O F  LA W ;

(6 ) O B T A IN  A  D E C IS IO N  C O N S IS T E N T  W IT H  T H E  L A W  A N D  

T H E  F A C T S ;

(7) O B T A IN  A  W R IT T E N  S T A T E M E N T  O F  T H E  L E G A L  A N D  

F A C T U A L  B A S E S  O F  T H E  D E C IS IO N ;

(8 ) R E C O V E R  P U N IT IV E  D A M A G E S  IF  T H E  P A R T IE S ' 

C O N T R A C T  O R A R B IT R A T IO N  A G R E E M E N T  E X P R E S S L Y  

E X C L U D E S  A  R IG H T  T O  R E C O V E R  P U N IT IV E  D A M A G E S ;

(9) R E C O V E R  A T T O R N E Y  FEES A N D  C O S T S .

(c ) In th is  sec tio n , "ag reem en t"  does no t inc lude  an  ag re e m e n t to  su b m it to 

a rb itra tio n  a  co n tro v e rsy  b etw een  the p arties  o ccu rrin g  a f te r  the a g re e m e n t is en te red  

in to , i f  the  ag reem en t

(1) re la te s  to  c la im s a ris in g  out o f  persona! in ju ry , w h e th e r  b ased  on 

co n trac t o r  tort:

(2) is by  an  ind iv idual for the acqu isition  o f  real o r  p erso n a l p ro p erty , 

se rv ices , m oney , o r  c red it and  if the total consideration  to  be p a id  o r  fu rn ish ed  by the 

in d iv id u a l d o es not ex ceed  the ju risd ic tio n a l lim it set ou t in A S 2 2 .1 5 .0 4 0  at the tim e 

the  co n tro v e rsy  arose ; o r
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(3) co n cern s  o r relates to insurance policies o r annu ity  co n trac ts , excep t 

fo r c o n tra c ts  b e tw e e n  in su ran c e  co m p an ies.

* S ec . 3 . A S  0 9 .4 3 .0 2 0 (a )  is am en d e d  to  read:

(a) O n  ap p lica tio n  o f  a  party  show ing an ag reem en t d esc rib ed  in A S 09 .43 .010 , 

and  the o p p o sin g  p a rty 's  re fusal to  arb itra te , the cou rt shall o rd e r the p a rtie s  to  p roceed  

w ith  a rb itra tio n , but* i f  th e  o p p o sin g  party  d en ies  the e x is ten c e  o f  the ag re e m e n t to 

a rb itra te  o r  a lle g e s  t h a t  th e  a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith  

A S  0 9 .4 3 .0 1 5 , th e  c o u r t  shall p ro ceed  [S U M M A R IL Y ] to  d e te r m in e  [T H E  

D E T E R M IN A T IO N  O F ] th e  issue and3 i f  the ag reem en t is fo u n d  to  e x is t  a n d ,  if  

s u b je c t  to  A S  0 9 .4 3 .0 1 5 . to  c o m p ly  w ith  AS 0 9 .4 3 .0 1 5 , sh a ll o rd e r  a rb itra tio n .

* S ec . 4 . A S  0 9 .4 3 .0 2 0 (b )  is am en d ed  to  reed:

(b) O n ap p lic a tio n , th e  co u rt m ay stay  an a rb itra tio n  p ro c e e d in g  co m m e n c e d  

o r  th re a te n e d  on  a  sh o w in g  th a t th ere  is r o  ag reem en t to  a rb itra te  o r  t h a t  th e  

a g r e e m e n t  is s u b je c t  to  h u t  d o e s  n o t  co m p ly  w ith  A S 0 9 .4 3 .0 1 5 . T h e  issue , w hen 

in su b s tan tia l a n d  b o n a  fid e  d isp u te , shall be d e te r m in e d  [IM M E D IA T E L Y  A N D  

S U M M A R IL Y  T R IE D ] and  the stay ordered  if no ag reem en t is found  to  ex is t o r  if  th e  

a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith  A S  0 9 .4 3 .0 1 5 . If  fo u n d  fo r the

o p p o s in g  p a rty , the c o u r t  shall o rd e r the p arties  to  p ro c eed  to  a rb itra tio n .

* S ec . 5 . A S  0 9 .4 3 .0 2 0  is am e n d e d  by ad d in g  a  new  su b sec tio n  to  read:

(f) W h e n  a  p a r ty  ch a llen g es  u n d er (a) o r  (b) o f  th is sec tio n  the e x is ten c e  o f  

an  ag reem en t to  a rb itra te  o r  the co m p lian ce  o f  the ag reem en t w ith  A S  0 9 .4 3 .0 1 5 , the 

co u rt shall im m e d ia te ly  p ro c eed  w ith  an ex p ed ited  hearing .

* S ec . 6. A S 0 9 .4 3 .1 2 0 (a )  is am en d ed  to read:

(a) O n  a p p lic a tio n  o f  a  p a rty , the co u rt shall v aca te  an  aw ard  if

(1 ) th e  a w a rd  w as p ro cu red  by frau d  o r o th e r u n d u e  m ean s;

(2 ) th e re  w as ev id en t partia lity  by an a rb itra to r ap p o in te d  as a neu tra l 

o r  co rru p tio n  in any  o f  the a rb itra to rs  o r m isconduct p re ju d ic in g  the rig h ts  o f  a party;

(3 ) th e  a rb itra to rs  ex ceed ed  their p ow ers;

(4) the a rb itra to rs  refused  to postpone the h ea rin g  upon  su ffic ien t cause  

b e in g  sh o w n  fo r p o s tp o n em en t o r  re fused  to hear ev id en ce  m ateria l to  the co n tro v e rsy  

o r  o th e rw ise  so  co n d u c te d  the h ea tin g , con trary  to the p ro v is io n s  o f  A S  0 9 .4 3 .0 5 0 , as
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to  p re ju d ice  su b s tan tia lly  th e  righ ts  o f  a party ; [O R]

(5 ) th e re  w as no  arb itra tion  ag reem en t and  the issu e  w as no t ad v e rse ly  

d e te rm in ed  in p ro c eed in g s  u n d er A S 0 9 .4 3 .0 2 0  and  the p arty  d id  n o t p a r tic ip a te  in the 

a rb itra tio n  h ea rin g  w ith o u t ra is in g  th e  o b jec tio n : o r

(6) th e  a r b i t r a t io n  a g re e m e n t is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith

A S  0 9 .4 3 .0 15.

* S ec . 7 . AS 0 9 .4 3 .1 9 0 , 0 9 .4 3 .2 0 0 , 0 9 .4 3 .2 1 0 , an d  0 9 .4 3 .2 2 0  a re  re o ea led .

* S ec . 8. C O L R T  R U L E  C H A N G E S . T h e  p rov isions o f  sec . 5 o f  u iis  A c t h av e  th e  e ffec t 

o f  ch a n g in g

(1) R u le  7 7 (g ), A lask a  R u les o f  C ivil P rocedure, by ch a n g in g  the  req u irem en ts  

fo r  h av in g  an e x p e d ite d  h e a rin g  and  rem o v in g  in ce rta in  s itu a tio n s  th e  c o u r t 's  d isc re tio n  

w h e th e r to  ex p ed ite  a  h e a rin g ;

(2 ) R u le  5 7 (a ), A lask a  R ules o f  C ivil P ro ced u re , by re m o v in g  in ce rta in  

situ a tio n s, w hich  m ay in c lu d e  a  d ec la ra to ry  ju d g m en t, the co u rt's  d isc re tio n  w h e th e r  to  o rd e r  

a sp eed y  hearing .

* S ec . 9. A P P L IC A B IL IT Y . S ec tio n s  1 - 6 o f  th is A ct o n ly  ap p ly  to  an  a rb itra tio n  

p ro ceed in g  th a t is in p ro g ress  o r  begun  on o r a fte r the e ffec tiv e  date  o f  th is  A c t, e x c e p t that, 

if  an aw ard  has been  m ad e  by  th e  a rb itra to r  in the p ro ceed in g  and  th e  tim e  fo r a  re q u es t to 

m odify  o r  vacate  the aw ard  h as  exp ired , secs. 1 - 6  o f  this A ct do  not ap p ly  to  th e  p ro ceed in g .

* S ec . 10. S ec tio n  5 o f  th is  A ct tak es  e ffec t on ly  if  sec. 8 o f  th is  A c t re c e iv e s  th e  tw o- 

th ird s  m ajo rity  v o te  o f  each  h o u se  req u ired  by art. IV , sec. 15, C o n s titu tio n  o f  the  S ta te  o f  

A laska .

* S ec . 11. T h is  A ct tak es  e f fe c t im m ed ia te ly  u n d er A S 0 1 .1 0 .0 7 0 (c ).
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C S  F O R  S E N A T E  B IL L  N O . 3 1 9 (R L S )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N  

BY THE SENATE RULES COMMITTEE
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Offered:
Referred:

Sponsor(s): SENATOR PHILLIPS

A  B IL L

F O R  A N  A C T  E N T IT L E D  

'A n  A c t r e la t in g  to  a r b i t r a t io n ;  a m e n d in g  R u les  5 7 (a ) a n d  7 7 (g ) , A la s k a  R u le s  

>f C iv il P ro c e d u re ;  a n d  p ro v id in g  fo r  a n  e ffec tiv e  d a te ."

IE  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. A S  0 9 .4 3 .0 1 0  is am en d ed  to read:

S e c . 0 9 .4 3 .0 1 0 . A r b i t r a t io n  a g re e m e n ts  v a lid ;  a p p l ic a t io n  o f  a r t ic le .  A  

w ritten  a g reem en t t h a t  c o m p lie s  w ith  A S 0 9 .4 3 .0 1 5  to su b m it a  [A N  E X IS T IN G ] 

co n tro v e rsy  e x is tin g  a t  th e  t im e  th e  a g r e e m e n t  is e n te r e d  in to  to  a rb itra tio n  o r  a 

p ro v is io n  in a w ritten  c o n tra c t to  su b m it to  arb itra tion  a  su b seq u e n t co n tro v e rsy  

b e tw een  the p arties  is v a lid , en fo rceab le , an d  irrevocab le , ex cep t o n  [U P O N ] g ro u n d s  

th a t e x is t a t law  o r  in eq u ity  fo r  the rev o catio n  o f  a  co n trac t. [H O W E V E R , 

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  D O  N O T  A P P L Y  T O  A  L A B O R -M A N A G E M E N T  

C O N T R A C T  U N L E S S  T H E Y  A R E  IN C O R P O R A T E D  IN T O  T H E  C O N T R A C T  B Y  

R E F E R E N C E  O R  T H E IR  A P P L IC A T IO N  IS P R O V ID E D  F O R  B Y  S T A T U T E .]

* S ec . 2 . A S  0 9 .4 3 .0 1 0  is am en d e d  by ad d in g  a new  su b sec tio n  to  read:
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(b ) A  p ro v is io n  in  a w ritten  ag reem en t th a t is su b jec t to  an d  c o m p lie s  w ith  

A S 0 9 .4 3 .0 1 5  to  su b m it to  arb itra tion  a con troversy  b etw een  the  p a rtie s  o ccu rrin g  a fte r 

the  a g reem en t is en te red  in to  is valid  and  en fo rceab le  e x c e p t on g ro u n d s  th a t e x is t  at 

law  o r  in eq u ity  fo r  the rev o ca tio n  o f  a co n trac t.

* S ec . 3 . A S  0 9 .4 3  is am en d e d  by ad d in g  n ew  sec tio n s  to  read :

S e c . 0 9 .4 3 .0 1 3 . A p p lic a t io n  to  la b o r - m a n a g e m e n t  a g r e e m e n ts .  

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  do  no t ap p ly  to  a lab o r-m a n ag em e n t a g reem en t u n less  

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  are in co rp o ra ted  in to  the ag reem en t by re fe re n ce  o r  th e ir  

a p p lica tio n  is p ro v id ed  fo r  by  s ta tu te .

S e c . 0 9 .4 3 .0 1 5 . A r b i t r a t i o n  a g r e e m e n t  r e q u i r e m e n t ,  (a) In o rd e r fo r an 

a g re e m e n t to  p ro v id e  fo r  a rb itra tio n , the ag reem en t m u st co n ta in  a  n o tice  th a t s ta tes  

th a t a p a r ty  h as  the o p tio n  to  co m p el a rb itra tio n  an d  to  b in d  the o th e r  p a rty  to  the 

a rb itra tio n  d ec is io n , and  th a t a rb itra tio n  lim its  the rig h ts  an d  rem ed ies  o th e rw ise  

a v a ila b le  u n d e r the law . T h e  n o tice  m u st a lso  s ta te  th a t p a rtie s  to  an a rb itra tio n  

a g re e m e n t d o  n o t w a iv e  th e ir rig h ts  to o b ta in  a ju d ic ia l d e te rm in a tio n  o f  w h e th e r a 

d isp u te  is arb itrab le . T h is  no tice  m ust be typed  in cap ita l le tters w ith in  the ag reem en t 

o r  on a  sep a ra te  d ocum en t. If  an ag reem en t fails to  con ta in  the no tice  requ ired  by  th is 

su b sec tio n , a party  m ay no t com pel a rb itra tio n , an arb itra tion  d ec is io n  is no t b in d in g , 

a n d  o th e rw ise  av a ilab le  rig h ts  and  rem ed ies  are no t lim ited .

(b ) L a n g u a g e  in su b s tan tia lly  the fo llo w in g  fo rm  sa tis fie s  the  n o tice  

re q u ire m e n t o f  (a) o f  th is sec tion :

N O T IC E : T H IS  C O N T R A C T  IN C L U D E S  A N  A R B IT R A T IO N  

C L A U S E . IF  Y O U  S IG N  T H IS  C O N T R A C T , Y O U  C A N  B E  

C O M P E L L E D  T O  S U B M IT  A N Y  D IS P U T E  U N D E R  T H IS  

C O N T R A C T  T O  M A N D A T O R Y  B IN D IN G  A R B IT R A T IO N .

H O W E V E R , B Y  S IG N IN G  T H IS  C O N T R A C T , Y O U  D O  N O T  

W A IV E  Y O U R  R IG H T  T O  O B T A IN  A  JU D IC IA L  

D E T E R M IN A T IO N  O F  W H E T H E R  A  P A R T IC U L A R  

D IS P U T E  IS  A R B IT R A B L E . B Y  S IG N IN G  T H IS

C O N T R A C T  W IT H  A N  A R B IT R A T IO N  C L A U S E , Y O U  

W IL L  B E  O R  M A Y  B E  L IM IT IN G  O R  W A IV IN G  Y O U R
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R IG H T S  T O

(1) H A V E  A D IS P U T E  U N D E R  T H E  C O N T R A C T  R E S O L V E D  

IN  A  C O U R T  O F  L A W , E V E N  W H E R E  T H E  C O N T R A C T  

W IT H  T H E  A R B IT R A T IO N  C L A U S E  IS  V O ID  O R  

V O ID A B L E  D U E  T O  R E P U D IA T IO N , R E S C IS S IO N , F R A U D , 

D U R E S S , M IS T A K E , O R  O T H E R  G R O U N D S ;

(2 ) A P P E A L  T H E  A R B IT R A T O R 'S  D E C IS IO N  T O  A  C O U R T  O F  

L A W ;

(3) E X E R C IS E  S T A T U T O R Y  R E M E D IE S , S U C H  A S  A  L IE N , 

IN JU N C T IO N , O R  C L A IM  F O R  D A M A G E S ;

(4 ) H A V E  T H E  D IS P U T E  D E C ID E D  B Y  A  D E C IS IO N  M A K E R  

W IT H  A P P R O P R IA T E  T R A IN IN G  T O  D E C ID E  T H E  

D IS P U T E ;

(5) U S E  D IS C O V E R Y  A N D  O T H E R  E V ID E N C E -G A T H E R IN G  

P R O C E D U R E S  O T H E R W IS E  A V A IL A B L E  IN  A N  A C T IO N  

B E F O R E  A  C O U R T  O F  L A W ;

(6 ) O B T A IN  A  D E C IS IO N  C O N S IS T E N T  W IT H  T H E  L A W  A N D  

T H E  F A C T S ;

(7) O B T A IN  A  W R IT T E N  S T A T E M E N T  O F  T H E  L E G A L  A N D  

F A C T U A L  B A S E S  O F  T H E  D E C IS IO N ;

(8 ) R E C O V E R  P U N IT IV E  D A M A G E S  IF  T H E  P A R T IE S ' 

C O N T R A C T  O R  A R B IT R A T IO N  A G R E E M E N T  E X P R E S S L Y  

E X C L U D E S  A  R IG H T  T O  R E C O V E R  P U N IT IV E  D A M A G E S ;

(9) R E C O V E R  A T T O R N E Y  F E E S  A N D  C O S T S.

(c) In th is  sec tio n , "ag reem en t"  d o es  not in c lu d e • ’n ag reem en t to  su b m it to  

arb itra tio n  a co n tro v e rsy  b e tw een  the p artie s  o ccu rrin g  a fte r the a g reem en t is e n te red  

.'•♦ ' •. In to , if  the  a g reem en t

(1 ) re la te s  to  c la im s  a ris in g  ou t o f  personal in ju ry , w h e th e r  b a se d  on  

co n tra c t o r  tort;

(2 ) is by an in d iv id u a l fo r the acqu isition  o f  real o r  p e rso n a l p ro p e rty , 

se rv ices , m on ey , o r  c red it and  if  the to tal co n sid era tio n  to  be paid  o r  fu rn ish ed  by the
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ind iv idual does n o t e x c e e d  the ju r isd ic tio n a l lim it se t ou t in A S  2 2 .1 5 .0 4 0  at the  tim e 

the  co n tro v e rsy  a ro se ; o r

(3) co n cern s  o r  re la tes to insurance policies o r annu ity  co n trac ts , excep t 

fo r  co n tra c ts  b e tw e en  in su ra n c e  co m p an ie s .

* S ec . 4 . A S  0 9 .4 3 .0 2 0 (a ) is am e n d e d  to  read:

(a) O n app lica tion  o f  a  p arty  show ing  an agreem ent d esc ribed  in A S  09 .43 .010 , 

and the o p p o sin g  p arty 's  re fusal to  arb itra te , the court shall o rd e r the  p a rtie s  to p ro ceed  

w ith  a rb itra tio n , but* i f  th e  o p p o s in g  p arty  den ies the ex is ten ce  o f  the  ag re e m e n t to  

a rb itra te  o r  a lle g e s  t h a t  th e  a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith  

A S 0 9 .4 3 .0 1 5 . th e  c o u r t  sh a ll p ro c eed  [S U M M A R IL Y ] to  d e te r m in e  [T H E  

D E T E R M IN A T IO N  O F ] th e  issu e  and* if  the ag reem en t is fo u n d  to  ex is t a n d ,  if  

s u b je c t  to  A S 0 9 .4 3 .0 1 5 . to  c o m p ly  w ith  A S 09 .43 .015 . shall o rd e r  a rb itra tio n .

* S ec . 5 . A S 0 9 .4 3 .0 2 0 (b ) is am e n d e d  to  read:

(b) O n a p p lica tio n , the  c o u r t m ay  stay  an arb itra tio n  p ro c e e d in g  co m m en c ed  

o r th re a te n e d  on  a  sh o w in g  th a t  th ere  is no ag reem en t to  a rb itra te  o r  t h a t  th e  

a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m n lv  w ith  A S 0 9 .4 3 .0 1 5 . T h e  issue , w hen 

in  su b s tan tia l an d  b o n a  fid e  d isp u te , sh a ll be d e te rm in e d  [IM M E D IA T E L Y  A N D  

S U M M A R IL Y  T R IE D ] and  the stay  o rdered  if no agreem ent is found to  ex is t o r  if  th e  

a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith  A S 0 9 .4 3 .0 1 5 . I f  fo u n d  fo r the 

o p p o s in g  p arty , the  c o u r t  sha ll o rd e r  the  p artie s  to p ro ceed  to a rb itra tio n .

* S ec . 6. A S  0 9 .4 3 .0 2 0  is a m en d e d  by ad d in g  a  new  su b sec tio n  to read:

( 0  W h en  a  p arty  c h a lle n g e s  u n d e r (a) o r (b) o f  this sec tio n  the  e x is ten c e  o f  

an ag reem en t to  a rb itra te  o r th e  co m p lian ce  o f  the ag reem en t w ith  A S 0 9 .4 3 .0 1 5 , the 

co u rt sh a ll im m ed ia te ly  p ro c e e d  w ith  an  ex p ed ited  hearing .

* S ec . 7. A S  0 9 .4 3 .1 2 0 (a ) is am e n d e d  to  read :

(a) O n a p p lic a tio n  o f  a p a r ty , th e  co u rt shall vacate  an aw ard  i f

(1 ) the a w a rd  w a s  p ro c u red  by fraud  o r o th er u n d u e  m ean s;

(2) th ere  w as e v id e n t p a rtia lity  by an arb itra to r ap p o in ted  as a  neu tra l 

o r  co rru p tio n  in any  o f  the a rb itra to rs  o r  m isconduct p re jud ic ing  the rig h ts  o f  a party ;

(3) the  a rb itra to rs  e x c e e d e d  th e ir pow ers;

(4) the a rb itra to rs  re fu sed  to postpone the hearing  upon  su ffic ien t cause
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b e in g  sh o w n  fo r p o s tp o n em en t o r  . e fu sed  to  h ea r ev idence  m ateria l to th e  co n tro v e rsy  

o r  o th e rw ise  so  co n d u c te d  the h ea rin g , c o n tra ry  to the p rov isions o f  A S 0 9 .4 3 .0 5 0 , as 

to  p re ju d ic e  su b s tan tia lly  the rig h ts  o f  a  p a r ty ; [O R ]

(5) there  w as no  a rb itra tio n  ag reem en t and  the issue w as no t ad v e rse ly  

d e te rm in e d  in p ro ceed in g s  u n d er A S 0 9 .4 3 .0 2 0  and  the party  d id  not p a r tic ip a te  in  the 

a rb itra tio n  h ea rin g  w ith o u t ra is in g  th e  o b je c tio n i_ o r

(6) th e  a r b i t r a t io n  a g r e e m e n t  is s u b je c t to  b u t  d o es  n o t c o m p ly  w ith

A S  0 9 .4 3 .0 1 5 .

WORK DRAFT WORK DRAFT 0-LS1545VB

* S e c . 8 . A S  0 9 .4 3 .1 9 0 , 0 9 .4 3 .2 0 0 , 0 9 .4 3 .2 1 0 , an d  0 9 .4 3 .2 2 0  are repealed .

* S ec . 9 . C O U R T  R U L E  C H A N G E S . T h e  p ro v is io n s  o f  sec. 6 o f  this A c t have  th e  e ffec t 

o f  ch a n g in g

(1) R ule 77 (g ), A laska  R u les o f  C iv il P rocedure , by ch ang ing  the req u irem en ts  

fo r h a v in g  an  ex p e d ite d  h ea rin g  an d  re m o v in g  in  ce rta in  s itua tions the co u rt's  d isc re tio n  

w h e th e r  to  ex p e d ite  a h ea rin g ;

(2 ) R u le  5 7 (a ), A lask a  R u les  o f  C iv il P rocedure , by rem o v in g  in ce rta in  

s itu a tio n s , w h ich  m ay in c lu d e  a  d ec la ra to ry  ju d g m e n t, the co u rt’s d iscre tion  w h e th e r to  o rd e r  

a sp e e d y  h ea rin g .

* S e c . 10 . A P P L IC A B IL IT Y . S ec tio n s  1 - 7  o f  this A ct on ly  app ly  to an  a rb itra tio n  

p ro c eed in g  th a t is in p ro g ress  o r begun  on o r  a f te r  the effec tive  date o f  this A ct, e x c e p t that, 

if  an  a w a rd  h as  been  m ad e  by the a rb itra to r  in the  p ro ceed in g  and  the tim e fo r a  re q u e s t to 

m o d ify  o r  vacate  the aw ard  has exp ired , secs. I - 7 o f  this A ct do not apply  to the p ro ceed in g .

2 2  * S e c . 11 . S ec tio n  6 o f  this A c t tak es  e ffe c t o n ly  if  sec . 9 o f  this A ct receives th e  tw o-

2 3  th ird s  m a jo rity  vo te  o f  each  house req u ired  by  art. IV , sec . 15, C onstitu tion  o f  the S ta te  o f

2 4  A la sk a .

2 5  * S e c . 12 . T h is  A c t tak es  e ffec t im m e d ia te ly  u n d e r  AS 01 .10 .070(c).
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State Capito l 

Juneau, AK 99801 
(907) 465-4949 
800-478-4950 
Fax: 465-4979

INTERIM
P .O . Box 142 

Eag le  R iver AK 99577 
(907) 694-4949 
Fax: 694-4948

April 1, 1998 

M E M O R A N D U M

TO: Senator Tim Kelly
Senate Rules Committee

FROM: Senator Randy Phillips

• RE: Senate Bill 319, “An Act relating to arbitration; amending
Rules 57(a) and 77(g), Alaska Rules of Civil Procedure; and 
providing for an effective date.”

I request that you schedule the above referenced bill for a Floor vote as 
soon as possible.

Parties signing contracts such as those in real estate transactions are often 
unaware o f the arbitration clause contained in those contracts. Furthermore,
they are under the mistaken assumption that this is a necessary part o f a
contract. By agreeing to arbitration, a buyer or seller in a real estate
transaction or other contractual agreement is waiving rights to a court
hearing and to any right to an appeal. While arbitration is encouraged as a 
means of resolving disputes, it is important the parties to a contract are 
aware o f the ramifications o f resolving a dispute by arbitration. In addition 
there is no monetary limit on arbitration.

Senate Bill 319 requires that language typed in capital letters be within the 
arbitration agreement or separate document. It also limits claims to $7 ,500  
to conform with the small claims limit.

A L A S K A  S T A T E  L E G I S L A T U R E

SENATOR RANDY PHILLIPS
SENATE DISTRICT L


