ALASKA LEGISLATURE COMMITTEE FILES 1997-1998 8672
9708  SENATE RULES






AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 273(FIN)

Page 2, line 2:

Delete "and relating to the duties of a gaming manager"

Page 7, lines 9-12:

Delete all material.
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A laska State Senate
Senate Finance Com m ittee

Mail Stop 3100
State Capitol
Juneau. Alaska 99801-1182

SENATE FINANCE COMMITTEE

CS SB 273 (FIN) SPONSOR STATEMENT
February 26,1998

This legislation will ensure that out of every dollar wagered, a certain minimum portion
will ultimetely be dedicated to charitable purposes. Itwill also substantially sinplify the
required accounting for the Department of Revenue, charities and the operators of
charities’ permits and inprove the Department’s aaility to enforce compliance with the
State’s charitable gaming laws. Hnally, this legislation is intended to maintain the
status quo with respect to the relative amounts 1) available for gaming operations, 2)
collected in state fees, and 3) returned to the charities for charitable uses.

Current Alaska iaw bases the amount that a charity or a charity’s licensed operator
must generate for charitable purposes on net gaming proceeds. The law describes
what a charity or an operator can and cannot claim as an allonable operating expense
when determining net proceeds, which can inpact otherwise sound business decisions.
In addition, this requires the charities, their operators and the state to al generate,
review and often audit a substantial amount of accounting data.  This is time consuming
and can be expensive for everyone.

This legislation would base the amount required to be dedicated for charitable purposes
on gross gaming receipts.  This would substantially sinplify reporting and eliminate the
need to audit allonable expenses. In addition, a new requirement that gaming
managers for multiple-beneficiary pennt holders and self directed charities be certified
by the Department would provide the Department with a way to enforce compliance
with the statutes without punishing those charities and managers who currently operate
within the laM,

The Department of Revenue strongly supports this legislation. It will sinplify and
improve program oversight and enforcement, reducing the cost of processing gamirg
reports. It will enable the Department to expend nore of its recerntly streamlined
gaming oversight efforts on auditing and enforcement.



Sec. 1:

Sec. 2:

Sec. 3:

Sec. 4:

Sec. 5:

Sec. 6:

SENATE FINANCE COMMITTEE
CS SB 273 (FIN) SECTIONAL ANALYSIS
February 26,1998

Amends AS 05.15.020(b) designating the existing state fee as the
“gaming fee" and substituting "'charitable share" for "net proceeds".

Amends AS 05.15.060(a), the Department's authority to adopt regulations,

a adding gaming manager certificates to the list of itens in
subsections (1) and (3) that department may regulate;

b. substituting gross receipts for the references to authorized
expenses and net proceeds in subsection (2);

C. meking explicit in subsection (2) the Department’s authority to
adopt regulations to assure the timely payment of the charitable
share, currently inplied in subsection (11);

d adding gaming managers to the list of persons in subsection (5
that may be investigated;

e expanding the language in subsection (7) to make it more clear
who can hald a multiple-beneficiary permit (MBP); and

f. adding gaming managers to the list of entities in subsection (9) for
which the Department may regulate the disposition of gaming funds
IN their possession upon surrender, revocation or invalidation of the
gaming manager’s certificate.

Amends AS 05.15.060 by adding a new subjection (¢) making it clear thet
the gaming records collected by the Department are public, but only after
90 days of receipt of those records.

Amends AS 05.15.070 by adding gaming managers to the list of persons
whaose books and records the Department may examine in conjunction
with a gaming investigation.

Amends AS 0515070 by adding a new subjection (b) reguiring
nmunicipalities that levy sales taxes on permittees, operators or vendors to
provide copies of the sales tax reports to the department upon the
department's request.

Amends AS 0515080 by substituting “charitable share" for "net

proceeds”, deleting the references to authorized expenses, requiring
reports for each activity, and substituting “‘gaming fee" for "additional fee”.
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Sec. 7:

Sec. 8:

Sec. 9:

Sec. 10:

Sec. 11:

Sec. 12:

Sec. 13:

Sec. 14:

SENATE FINANCE COMMITTEE
CS SB 273 (FIN) SECTIONAL ANALYSIS
February 26,1998

Amends AS 0515.083 by suostituting “charitable share” for "net
proceeds”, deleting the references to authorized expenses and requiring
reports for each activity.

Amends AS 05.15.083 by adding anew subsection (C) requiring an
Operator to deliver to the permitteea copy of the financial reports
submitted to the department, and certify to the department that the copies
have been delivered.

Repeals and re-enacts AS 05.15.087(a) requiring an operator to pay the
permittee the charitable share due from gaming activity conducted during
a calendar quarter by the 15" of the nonth falloning the quarter.

Amends AS 05.15105(@) by adding a specificreference to gaming
managers to the list of roles in whicha ganmbling law violator may not

senve.
Adds a newsection AS 05.15.114

a pronibiting a person from serving as a gaming manager without
certification from the department;

b. prohibiting permittees from enploying a gaming manager Who is
not certified by the department;

C. requiring the department to certify as a gaming manager a person
who meets specified conditions; and

d defining some specific responsibilities of a gaming manager.
Amends AS 05.151150b) by deleting the reference to expenses and
adding language thaet will explicitly prohilt a charity from paying any of the
expenses of an operator. This will ensure thet the charitable share is not
directly or indirectly reduced.

Amends AS 05.15.115(d) by deleting the requirement that the department
either approve or disapprove operator contracts, retaining the ahility of the
department to declare an operator’s contract void

Repeals and re-enacts AS 05.15.128(a)

a requiring the department to revoke the license of an operator who
fails to remit at least the mininnum charitable share to the permitteg;
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S 15
S 16

Sec 17

Sec 18

Sec 19

Sec. 20

SENATE FINANCE COMMITTEE
CS SB 273 (FIN) SECTIONAL ANALYSIS
February 26, 1998

and
b.  setting the minimum charitable share from
1 bingo at 1.5% of gross receipts;
2 pull-tabs at 7 % of gross receipts; and
3 dll other gaming at 10% of gross receipts.
Amends AS 05.15.145(a) to reguire MBPs to utilize a gaming manager.

Amends AS 05.15.145(d) by adding reporting and payment requirements
for holders of MBPs that are consistent with operator requirements.

Amends AS 05.15.145 by adding new subsections (e) and ()

a requiring the department to revoke a MBP if the MBP holders fail to
distribute at least the minimum charitable share to the holders of

the MBP;
b.  setting the mininum charitable share from
1 bingo at 1.5% of gross receipts,
2 pull-talos at 7 % of gross receipts; and
3 all other gaming at 10% of gross receipts; and

C. making MBPs subject to most of the same requirements placedon
operators, leveling the playing field.

Amends AS 05.15.150 by

a.  substituting "charitable share" for "net proceeds”; and
b. sinplifying the sentence structure of the statute.
Amends AS 05.15.150 by adding a new subsection (c) that would allow a

dog musher’s association to use the charitable share realized in one year
for dog musher's contest prizes inthe next year.

Amends AS 05.15 by adding a new section 155
a requiring the department to revoke the permit of a nmunicipality or
qualified organization which fails to distribute or dedicate at least

the mininum charitable share to the purposes required by
AS 05.15.150; ard
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SENATE FINANCE COMMITTEE

CS SB 273 (FIN) SECTIONAL ANALYSIS
February 26,1998

b. setting the minimum charitable share from

1 bingo at 1.5% of gross receipts;
2 pull-tals at 7 % of gross receipts; and
3 al other gaming at 10% of gross receipts.

Amends AS 05.15.165(a) by substituting “charitable share” for "net
proceeds."

Amends AS 05.15.165(f) by substituting "gross receipts” and "charitable
share" for "net proceeds."

Amends AS 05.15 by adding a new section 166 to authorize operators
and holders of MBPs to pool gross receipts, prizes and door prizes by
activity. This will sinplify the accounting requirements for operators and
the department without adversely impacting the amounts provided to the
charities.

Amends AS 05.15.167(a) by substituting “charitable share"” for "net
proceeds."

Amends AS 05.15.167(b) by substituting “charitable share” for "net
proceeds."

Amends AS 05.15.170

a adding gaming manager certificates to the list of permits, licenses
and registrations that may be suspended or revoked for the any of
the reasons currently listed in statute;

b. prohibiting the department from subsequently certifying as a
gaming manager for at least 1 year but not more than 5 years a
person whose gaming manager certificate has been revoked; and

C. prohibiting the department from subsequently issuing a MBP for at
least the 1 subsequent year, but not more than 5 subsequent
years, to any organization whose MBP has been revoked.

Repeals and reenacts AS 05.15.180(g) to base gaming limitations on
gross receipts rather than prize payouts, except for bingo. Bingo
limitations will remain based on prizes. This will add consistency and
reduce the required accounting without albbandoning a workable system for
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

28:

29:

30:

31:

32:

33:

34:

35:

SENATE FINANCE COMMITTEE

CS SB 273 (FIN) SECTIONAL ANALYSIS
February 26, 1998

bingo.
Amends AS 05.15.188(h) by substituting "ideal gross” for "ideal net' and

reducing the percentage to a level that will retum approximately the same
amount to the permittee.

Repeals and reenacts AS 05.15.183(1) by removing the ideal net
provisions and more clearly describing the vendor payment process.

Amends AS 05.15.680(b) making a person who make a false statement in
an application for a gaming manager certificate guilty of unswom
falsification.

Amends AS 05.15.690(21) by redefining "gross receipts” to exclude local
sales and federal excise taxes collected and otherwise darify the

definition

Amends AS 05.15.690(23) by substituting the definition of "ideal gross” for
the definition of "ideal net”.

Amends AS 05.15.690 by adding two new paragraphs;

a (46) defining "'charitable share™; and

b. (47) defining "gaming manager."

Repeals

a AS 0515087(b) ard AS 05.15.87(c), sections pertaining to
reporting requirements that have been made unnecessary by the
amendments made insections 7 and 8 of this legislation; and

b. AS 0515160, 05151650b) and05.15.690(29), sectionsthat
pertain to authorized expenses and net proceeds.

Authorizes the department to proceed with regulation changes prior to the
effective date of the statutory amendments, provided the amendments to
the regulations do not take effect prior to the effective date of the statutory

changes.

36-37: Establish effective dates.
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Dale:
Title: Charitable Gaming

FISCAL NOTE BILLNO:  CSSB 273 (FIN)

Dept. Affected: Revenue
BRU: Revenue Operations

Component: Income and Excise Audit

Senate Finance

Senate Finance

Sponsoi:
Requestor

Expendituros/Revenues:
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES ()

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1001 CBRF
1048 University ol AK receipts
Other
TOTAL

Estimate of any current year cost $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

COMPONENT SERIAL NO. 13

(Thousands of Dollars)
FY 99 FY00 Fy 1 FY 02 Fy 03 FY o4

a0 Q0 a0 Qo0 Q0

Qo0 Qo0 Q0 Q0 Qo0

(Thousands ol Dollars)

Q0 Q0 Q0 Q0 Qo0

Qo0

ANALYSIS:  (Attach a separate pago It necessary)

The departrent does not anticipate an increase or decrease in operating expenditures as a result of this legislation. The changes are necessary to help the tax

division cope with merging the gaming program into the division after the FY98 operating budget allocated to gaming was cut 5300,000 (3329 in FY8.

StalsUeYenue

The departrrent does not anticipate any change instate revenue as a result of this legislation.

Prepared by: Robert N. Bartholomew / Phone: 4654773
Division: Income and Excise Audit ) /] ,_/ Date:  February 27,1998
Approved by Commissioner: Wilson L. Condon  /C"2<d*//s\ Yt 7 Date:  February 27,1998
Agency: Revenue Z
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Pago 1 of t

(653978 gV S

Q0

Q0

Qo0






STATE CAPITOL

KODIAK OFFICE

112 MILL BAY ROAD JUNEAU, ALASKA 99801-1182
KODIAK, ALASKA 99615 (907) 465-4925
(907) 486-4925 (800) 821-4925 (TOLL FREE)
(907) 486-5264 (FAX) (907) 465-3517 (FAX)

Senator Terry M ackje
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT

SB 281, Yakutat Municipal Land Grant.

SB 281 is introduced to complete the formation of the Yakutat Borough and the land
entitlements that the state grants to supportlocal government. Initially, the petition of the
people of Yakutat to incorporate as a borough in 1992 was considerably reduced in size by
the Local Boundary Commission. The land entitlement for the new borough by the

formula of 10 % of “vacant, unappropriated, and unreserved” (vuu) state lands was a mere

138 acres.

The City and Borough of Yakutat subsequently petitioned the Local Boundary Commission
to reclaim much of the area on its Northern border. In a reversal of its earlier decision, the
Local Boundary Commission approved the annexation which contains a substantial amount
of state “vuu” lands. Itis estimated thatif the annexed area had been included for the

original borough formation, the municipal land entitlement would amount to 33,000 acres.

It has been a long established policy for the state to assist the formation and operation of
local governments with generous grants ofstate land. SB 281 corrects the defects in the
borough formation process that resulted in such a small land entitlement for the City and
Borough of Yakutat by increasing its entitlement to 21,500 acres. The resources committee
version of the bill reduced the additional entitlement to 8,552 acres. The bill also extends
the authority of the Directorof the Division of Lands in the Department of Natural

Resources to condition and restrict any of the municipality’s selections made under this

increased grant.

SENATE DISTRICTC  Kaodiak Island/Southeast Islands



STATUTORY AWARD OF MUNICIPAL ENTITLEMENT LANDS
TO CITY AND BOROUGH OF YAKUTAT

A.S. 29.65.129 states that it is the policy of the State of

Alaska to provide newly formed municipalities, including boroughs,
with a general grant land entitlement of no less than ten percent
(10%) of vacant, unappropriated, unreserved ("VUU") land located
w ithin their boundaries. This land grant is seen as both an
incentive to borough formation and as an asset base to further the

ongoing viability of the new municipal government. All Alaskan
boroughs have received substantial entitlement acreages, either via

grant of a specified number of acres under A.S.

a statutory
total VUU land

29T65.010, or by a grant of ten percent (10%) of the
w ithin the borough boundaries, under A.S. 29.65.030.

Unlike all other Alaskan boroughsl, the City and Borough of
Y akutat ("cBY") has been nearly completely denied municipal
entitlement land following its 1992 incorporation; it received only

138 acres. This is because the boundaries of the CBY initially
approved by the Local Boundary Commission excluded the western area
sought by Yakutat, resulting in almost complete exclusion of a VUU
land base upon w hich the ten percent (10%) entitlement is
calculated. This error was corrected by the Local Boundary

when it approved'a 1996 annexation of the western area.

Commission
statutes,

However, because of technical language in the entitlement
the ten percent (10%) entitlement calculation could only be made at

the time of the initial incorporation of the CcBY, w hen the

boundaries included virtually no VUU land.

bill would correct this mistake, and grant the CBY

The current
present

nearly as much acreage as it would have received had its
boundaries been approved at initial incorporation in 1992, At th?t
time, the ten percent (10%) <calculation would h've resulted i
approximately 33,000 acres in entitlem€nF~r~Lnts to the Borough.
The CBY now seeks a statutory award of3(LO0j)i> acres of entitlement

lauad. Specific statutory entitlement awards have been made to
twelve other boroughs, most recently the Lake and Peninsula
Borough, which was granted 125,000 in the 1994 session. The amount
of acreage per capita granted to the Lake and Peninsula Borough is
substantially greater than that now sought by the Y akutat Borough.

The proposed legislation addresses one other m atter. Because
much of the state land in the area has been reclassified under the
Y akataga Area Plan since 1992, it will be necessary for DNR to

locate and reclassify acreage available for conveyance to the

Borough. W hile DNR is generally supportive of a statutory award of
entitlement lands to the borough, it is concerned that it may not
be able to fulfill the requested acreage without the ability to

IExamples are: Northwest Arctic Borough - 285,438 acres; Kenai Peninsula
Borough - 135,780 acres; Matanuska-Susitna Borough - 355,210 acres; Lake and

Peninsula Borough - 125,000 acres; and Denali Borough - 49,789 acres.



place conditions upon cartain acreages being conveyed. The general

municipal entitlement statutes provide for unconditional
conveyance, which, because of concerns of the Department of Fish &
Game and others, limits the ability of DNR to convey much of the
acreage sought. If the Borough had the ability to agree to such
conditions in order to obtain conveyance of particular parcels,
this would facilitate DNR's ability to grant the total acreage
sought. Because of the lack of present surveying, smaller areas of
Department of Fish & Game habitat concerns affect and jeopardize
the ability of DNR to convey much larger areas which do not feature
such concerns. The language of the bill which authorizes DNR to
attach conditions agreed upon the CBY w ill facilitate DNR's ability

to convey the total acreages requested by the CBY.

Concerns of various partiee regarding any specific parcel
would be addressed by DNR in determining whether it is in the
State's best interest to grant a particular conveyance requested by

the Borough, after the legislation becomes law.

@ S\aiau.



TONY KNOWLES, GOVERNOR

DEPARTMENT OFFISHAND GAME E)LRII?A%%%%A 0800-5525

OFFICE OF THECOMMISSIONER

March 12, 1998

The Honorable Jerry Mackie
Alaska State Legislature

State Capitol, Room 427
Juneau, A K QQ«oi _1l co

Dear Senate

The Alaska Department of Fish and Game worked with the community of Yakutat over the past
three months regarding their interest in obtaining statutory municipal entitlements in lieu of the
entitlements thatwere not available to the Borough upon its initial incorporation in 1992. The
enclosed letter of February 24 from Mr. James Brennan documents the progress made to date and
the commitments made by the City and Borough of Yakutat regarding theirmanagement intent

for certain potential entitlement parcels.

lam pleased to endorse SB 281 given the enclosed letterof commitment from the City and
Borough of Yakutat and the provision in the bill which empowers the Department ofNatural
Resources to prescribe land use stipulations, conditions or covenants to certain parcels.

Sincerely,

Commissioner

CcC: Janet Kowalski, ADF&G, Habitat& Restoration
Lana Shea Flanders, ADF &G, Habitat & Restoration, Douglas
Bob Clasby, ADF&G, Commercial Fisheries

Kevin Delaney, ADF&G, Sport Fish
Wayne Regelin, ADF&G, Wildlife Conservation

Mary Pete, ADF&G, Subsistence
Geron Bruce, ADF&G, CO

Enclosure

11-K2LH N printed on tceycled paper by C.D.



LAW OFFICES

HEDLAND, BRENNAN. HEIDEMAN & COOKE
A PROFESSIONAL CORPORATION

anchorage: 1227 WEST NINTH AVENUE, SUITE 300 BETHE. CFHHICE:
JOHN S. HEDLANO ANCHORAGE, ALASKA 99501-3218 251 SEVENTH AVENUE
JAMESETHEIRENNAN TELEPHONE (907) 279*5520 ELO- BOX 55959559
ERIC J. GROMN TELEFAX (807) 275-0S77 (907) S43-2744
AVY L VAUOREUIL
PATRICK M ANDERSON
bethel:
CHRISTOPHER R. COOKE February 24, 1998
JIM J. VALCARCE
Via Facsimile (907) 465-2332
Frank Rue, Commissioner
Department of Fish & Game
P.O. Box 25526
Juneau, AK 99811-5526
Re: SB 281: City and Borough of Yakutat Municipal
Entitlements B ill
Dear Commissioner Rue:
assisting the City and Borough of Yakutat (CBY) in

I have been
obtaining statutory municipal entitlements in lieu
Borough upon its initial

of those which
incorporation in

were not available to the
1992. As you are probably aware, the CBY received almost no land
entitlem ents upon incorporation, because nearly all the state VTJIU
land in the region was located between Icy Bay and' Cape Suckling,
which only became a part of the Borough wupon its annexation in
1996
Borough representatives, including myself, have had
w ith Lana Shea Flanders

discussions and exchanged correspondence

Hanson, of the Southeast Regional Habitat and R estoration

and B ill

O ffice. As a result of these discussions, we were able to insert

into the language of the B ill a provision that empowers DNR to
stipulations, conditions, or covenants, agreeable to the

prescribe
CBY, which could accompany

approval of conveyance and patent to a

specific parcel to be conveyed as an entitlement. This addition to
the law woill perm it DNR to address habitat concerns through
conditions or covenants, which concerns might otherwise foreclose

and the areas around them. As you

conveyance of sensitive areas
know, CBY has demonstrated a commitment to habitat concerns in this

region, and has generally been supportive of protective measures.

habitat protection concerns in the context of

the following commitments to
reiterate

In discussing
the pending SB 281, Yakutat has made
ADF&G H abitat D ivision, and B ill Hanson asked that we
these in a letter to yourself. Some of these are of lesser
since the time we made the commitments on

importance now because,
reduce the SB 281

behalf of the CBY, the Borough has agreed to



Letter to Frank Rue, Commiosionor
re: %BZﬂVCHyandBomughonakMat

Page

entitlement from 30,000 acres to 21,500 acres, which reduction
occurred by amendment in the Senate C&RA Committee hearing on
February 23. The purpose of this reduction was to remove Cape
classified as forestry from the areas Y akutat

Suckling areas
intends to seek. The only area currently classified as forestry
which will be sought by CBY is the area surrounding the sort yard

4a2 under

in west Icy Bay, subunit 4al and a small part of subunit
the Yakataga Area Plan designations. Despite the reduction in
forestry lands sought, the commitments relating to them are

reiterated herein.

CBY commits to the following, with regard to entitlement lands
conveyed as a resv't of SB 281:
(1) Any timberland conveyed to the CBY which lies west of the

the same riparian

Duktoth River would be subject to
to forests on State

standards as would be applicable
AS 14.17.113 and regulations thereunder.

land, wunder

(2) Conveyance to the Borough of any la-ids between the
Duktoth River and Cape Suckling would be subject to a
moratorium on any timber harvest which w ill be identical
with the remainder of the 20-year moratorium on state

region, as set forth in the

timber harvests in the
(University

December 2, 1994 Memorandum of Agreement
settlement).
3al, 3a2, and 3a3 (Tsiu to Duktoth coastal

stipulations or conditions
approximately 500-foot

(3) In sub-units
strip), habitat protection

would attach to conveyance of the
wide coastal fringe of timber discussed in the Area Plan,

and of any associated ponds or marshlands identified by
ADF&G as particularly important habitat.

(4) Areas conveyed to the City and Borough of Yakutat in the
Cape Sucking area should be managed to maintain fish and
wildlife resources and uses as specified in the

University settlement and the Yagataga Area Plan, as well
discussed with

as for recreational purposes. If, as was
M s. Flanders, offshore or onshore oil development on
federal or state property -were to occur in this region,
it is conceivable that onshore support facilities might
be sited on coastal selection lands in this area. in
such eventuality, the Borough would seek to minimize

impacts to fish and w ildlife resources.

near the town of Yakutat, the
restoration work as
The CBY would be

(5) W ith regard to Ophir Creek,
CBY has engaged in cooperative stream

part of its salmon enhancement program.



Latter to Frank Rue, Commisaionor
re: SB281/City and Borough of Yakutat
Page 3
agreeable to a covenant attaching to Ophir Creek
watershed parcels that specifies the following:
Both the active channel and 100-year
floodplain of Ophir Creek require
protection to retain functions and
values of a permanent non-disturbed
riparian buffer. A no-development
greenbelt should extend from the
edge of the floodplain the distance
of the height of one site-potential
tree. This greenbelt should be
surveyed, platted, and recorded as a
covenant on the deed.

The CBY again appreciates the attention and resources the
Department has committed to habitat restoration in the Yakutat
Borough region, and makes the foregoing commitments to further the
mutual goals of the CBY and ADF&G.

Sincerely,
JTB/djl . . .
« f_%%% %%VIE’IUR ré??,toheglj:lpcl)\rllgloguggr\lii%nglr? VIaUg\%}i(eaatndalrnja rlgia%?g}%tion Dlvlalon (via fax and hard copy

465-4272 .
Tom Armgur, Borough Kanagar (Via fax and hard copy)

(gi\3000.5\rua0224.1tr)



| 02/23/98  11:18 04654272 FISHGGAXE REG | COMM OFFICE @001

TONYKNOWLES, GOVERNOR

SLA 8 M}é BUILDING
DEPARTMENT OF FISH AND GAME § gg 8 é.%ozo
HARTATANDRESTCRATICNDMION /»}5 ﬁ%f‘ 7'% ’

TO: GcronBrucc DATE: February 23, 1998

Legislative Liason
Departmenti ‘ lame
Juneau

FROM: BillHansd
Habitat Bi<
Douglas

SUBJECT: Y akutat Entitlement

I met with Paul Fuhs (lobbyist), Tom Armour (City Manager), Daryl James (Mayor) and
Jim Brennan (attorney) for the City of Yakutat today.

They will prepare a new letter by tomorrow which reconfirms the commitments made in
Mr. Brennan’s letter of December 12,1997 (see attached copy). They will add two
additional commitments requested by Lana Shea Flanders in hermemo of December 12,
1997 (see attached copy). The two additional commitments include a provision for
protection of Ophir Creek and a commitment to honor the protections given to Fish and
W ildlife resources under the University settlement and the Yakutaga Area Plan.

They indicated that they have significantly reduced their intent to select lands in the Cape
Suckling Area. They do not intend to conducttimber harvest operations. They will
manage for recreational development. They emphasized that ADF&G will have the
opportunity to review specific land selections under DNR’s review processes.

W e specifically discussed possible selection of Unit la5 and other lands within the
Kiklukh River corridor. | explained that | could not make any commitment regarding
these lands, which have especially high values. | explained that ADF&G might or might
not oppose selection of this area depending on specific values and their intent for

development activities.

These discussions and commitments, which | have ulso discussed with Phil Mooney and

Lana Shea Flanders, meetthe concerns and conditions that we have previously
expressed. This should clear the way for us to support the language and entitlement
proposed in SB281 (copy attached). We do not have any position regarding the quantity

ofthe entitlement.



4-08-1998 10.11AM FROM CITY CLERK1S OFFICE 907 784 3281 -

MEMORANDUM OF UNDERSTANDING

This Memorandum of£ Understanding is entered into batwann

the Mental Health Trust Land O ffice (hereinafter "TLO") and the

City and Borough of Yakutat (hereinafter "CBY") to summarize
understandings reached by the parties' authorized representatives
concerning Senate B ill Mo. 281, which would grant 21,500 acres of

state lands to the CBY as municipal entitlements, and concerning

the potential conveyance of certain state lands at West Xcy Bay to

the CBY in the event such or similar legislation is enacted.

Zn consideration of the mutual commitments and
understandings stated herein, the TLO and CBY agree as follows:

1. N either the City and Borough of Yakutat ("CBY") or

the Trust Land O ffice (**TLO°) w ill relinquish their

present or future rights to select and/or to take
title to all or a portion of available State of
Alaska ("State") land at West Ilcy Bay (the "State
Tract"). The TLO has selected Sections 19, 20, 29
and 30, T. 22 S., R. 91 E, C.M. The CBY intends to

select Seations 19, 20, 21, 22, 29, 30 and 31, T.

22, S., R. 91 E, C.™M.
2. The TLO w ill support the current version of SB 281
or an amended version of the bill if the amendments

do not unreasonably affect the Alaska Mental Health

Trust (the "Trust").

3. In the event that all or a portion of the State
Tract is conveyed to the CBY, the deed(s) w ill be
subject to: (a) valid existing rights; (b) a
perpetual public right-of-way reserved to the
State, allowing for public access to the bay; (c)

use restrictions that are consistent with the CBY
zoning designation of "commercial waterfront"; (d)
a covenant to not allow uses, or wuse term s and

conditions, that unreasonably interfere w ith the
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management and development of Trust lands in the
area; and (e) a covenant to lim it use fees
ahargeablo to Trust-related activities to a
reasonable fee of no less than the CBY'a

adm inistrative fees and no greater than ten percent

(10%) of the appraised value of the area being

used, w here a higher fee would unreasonably

interfere with the management and development of

Trust lands in the area.

The CBY w ill not object to expansion of the state-

perm itted TLO timber related activities on and

across the State Tract prior to the time that the

CBY may taka title to all or a portion of the State

Tract.

This MOU has been drafted through the efforts of

both parties hereto. Accordingly, the rule of
construction that ambiguities in an agreement are
against the drafter has no

to be construed

application to this MOU.

STATE 0? ALASKA, DEPARTMENT
OF NATURAL RESOURCES MENTAL

Executive D irector

CITY AND BOROUGH OF YAKUTAT

Mayor

Koaocuidua of Und#r«timding
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Senator DaveDonley
ALASKA STATE LEGISLATURE

MEMORANDUM

To: Senator Tim Kelly, Chair
Senate Rules Committee

From: Senator Dave Donley
D ate: March 23,1998
Re: Hearing Request for CS SB 284 (STA) - "An Act relating to

animal cruelty"

I respectfully request that the CS SB 284 be scheduled for floor calendaring at
your earliest convenience. CS SB 284 will improve current statutory language
in order to enable prosecutors to convict those that have participated in
obvious acts of neglect and cruelty against animals. This legislation was
offered in response to numerous animal cruelty cases in Alaska that have
gone un-prosecuted because of the current wording in the statute addressing
this issue. CS SB 284 passed the Senate Judiciary Com mittee with Senators
Taylor and Pearce signing do pass and Senator Parnell signing no
recommendation.

CS SB 284 is supported by Mush With Pride, the State Farm Bureau, the
Alaska Livestock Producers Cooperative, the Alaska Animal Control
Association, Alaska Society for the Prevention of Cruelty to Animals, Iditarod
Race winner Libby Riddles, Mush With Pride, Fairbanks Animal Control,
Kenai Animal Control, Friends of Pets, and the Gastineau Humane Society.

DD/ljh

Janua.v-May: STATE CAPITOL « JUNEAU, AK «99801-1182 « (907) 465-3892 « FAX: (907) 465-6595
June-December: 716 W, 4TH AVE. « STE. 430 « ANCHORAGE, AK «9950! « (907) 258-8181 « FAX: (907) 258-1648

MEMBER: Senate Finance Committee  Legislative Budget & Audit Committee
* Senate Community & Regional Affairs Committee
| flwo-! Inlliuc)



Senator DaveDonley
ALASKA STATE LEGISLATURE

Sponsor Statement for

CSSB 284 (STA)
"An Act relating to cruelty to animals”

CS SB 284 was introduced in response to concerns about the treatment of animals
and the difficulty of prosecuting cases which involve animal cruelty.

There have been numerous incidents of animal cruelty and neglect in Alaska which
have gone uri-prosecuted because of the current statutory language. One district
attorney testified that the language, which reads, "intentionally inflicts severe and
prolonged physical pain or suffering on an animal", is "un-prosecutable". CS SB 284
gives the state a more workable statute. The following outlines the changes the bill

would make.

Changes "intentionally" to "knowingly" which lowers the state of mind the state
must prove in prosecuting an animal cruelty case. Thiswould help in cases of
starving animals. An owner's actions may not have bheen "intentional", but a
reasonable person would "know" that lack of food causes starvation.

Changes "recklessly" to "with criminal negligence" which lowers the criminal
standard. Recklessness is indicated by an awareness and conscious disregard.
Criminal negligence is indicated by a "failure to perceive a substantial and
unjustifiable risk that the result will occur..." AS 11.81.900.

Adds "animal husbandry" to existing statute as an accepted practice and a defense
to the prosecution,

Does not affect existing statute which protects farmers, ranchers, hunters and
trappers who are conducting accepted veterinary practices including castration,
de-homing, branding, euthanizing, etc. AS 11.61.140

Does not affect the existing statute which designates cruelty to animals as a class
A misdemeanor.

Supporters of this bill include: Mush With Pride, the Alaska Farm Bureau, the
Alaska Livestock Producers Cooperative, the Alaska Animal Control Association,
Alaska Society for the Prevention of Cruelty to Animals, Iditarod Race Winner
Libby Riddles, Fairbanks Animal Control, Kenai Animal Control, Friends of Pets,

and the Gastineau Humane Society.
/ljh
January-May: STATE CAPITOL «JUNEAU, AK m9980J-1182 « (907) 465-3892 « FAX: (907) 465D-6DSQJ5

Junc-Dccember: 716 W. 4TH AVE. « STE. 430 - ANCHORAGE, AK « 99501 « (907) 258-8181 « FAX: (907) 258-1648

MEMBER: sSenate Finance Committee « Legislative Budget & Audit Committee
* Senate Community & Regional Affairs Committee

| FmiodinHhuq



Mush with PR ID E

ProvidinglResponsible Information on a Dog's Environment

David Monson, President Mush with PRIDE

P.O.Box 60249
Fairbanks, AK 99706

Set). Dave Donely

State Capitol
Juneau. AK 99801 March 18,1998

RE: SB-284 ANIMAL CRUELTY BILL

Dear Sen. Donely,

Thank you for your continuing efforts to strengthen Alaska’s animal cruelty laws. We believe that
the lowering ofthe criminal standard for prosecution of cruelly to animals is a necessary step in
protecting Alaska's domestic animalc from negligent owners.

Sleddog medicine has become a specially within the veterinary profession. Veterinary members of
die International Sled Dog Veterinary Medical Association (an internationally recognized
professional organization), As well as most veterinarians in the Alaska Veterinary Medical
Association arc well aware ofthe conditions and standards used in assessing care and well-being
ofsleddogs. In a additon. Mush with PRIDE has issued Sleddog Care Guidelines which set
standards formosi common sleddog practices. These PRIDE standards, which have been endorsed
by all major Alaskan racing organizations (lditarod, Quest and ADMA) as well as most
international sleddog racing groups (1SDRA and IFSS) were developed with constant input from
several mushing veterinarians who are Directors of PRIDE. Therefore, we believe that the curmct
statute does provide adequate protection against prosecution. We do nor feel that any other
musher-specific defense against prosecution is needed to protect mushers against prosecution.

We are hopeful that SB-284 will be passed this session so that state officials can belter deal with
the small minority o fabusive owners who tarnish the image of our stare and the official state sport

of dogsledding.
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March 2, 1998

To Whom It May Concern:

TTic Alaska Society for the Prevention of Cruelty to Animals, SPCA is in full supportof SB 284. Efforts
in past cruelty cases have been next to nothing. Alaskaneeds to have a stronger law to support ourjustice
system in prosecution ofanimal abusers. The SPCA in pastyears, has witnessed animal abusers in the
worst scenarios. Due to insufficient laws, the District Attorney’s office was unable to penalize these
people. Animal abuse is and has been occurring throughout the state. Most people are unaware ofthe
severity ofsome ofthese cases. Public awareness is increasing and the state needs to update legislation to

deal with cruelty offenders.

Statistics show that there is a definite link between animal cruelty and spousal, child abuse occurring
within the home.

Again, the SPCA, as well as most ofthe general public, are in strong support of SB 284, and show a very
strong interest in the passage ofthis bilL

Sincerely,

Ethel Christensen, Director

Diane Zarfoss

MIME vuckovich

Lori Comett

"Kindness Wplifts The World’



Fairbanks North Star B orough Division of Animal Control

2408 Davis Roac .0, Box 71267*Fa|rbanks, Alaska P0.. 67 (©07) 450-1451 ¥FA(007) 459-1120

March 13, 1998

The Honorable Dave Donley
Alaska State Capitol, Room 508
Juneau, AK 99801

Dear Senator,
| support passage of CSSB 284, an act relating to cruelty to animals.

The proposed changes create a more useful tool for investigators and prosecutors of cruelty to
animals cases than the current language. It has long been known that under the current statute
the only good evidence to prove the crime of cruelty to animals is a dead animal. The proposed
changes will give enforcement officers the ability to intervene and hopefully save animals before

they die or suffer severe injury due to inhumane treatment.

With the strong connection between cruelty to animals and abuse of children and other humans it
«is essential that we take cruelty to animals very seriously. Recognition, intervention and effective
prosecution of cruelty to animals cases may help prevent the cycle of abuse from continuing in
Alaskan families. Cmelty to animals cannot be tolerated, and an enforceable law is the first step in

addressing the problem. Thank you.

Sincerely,

Laura Hood, Manager
Division of Animal Control
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February 26, 1998

Senator Dave Donley
State Capitol Building
Juneau, Alaska 99801

Senator Dave Donley:

On behalfofthe Gastineau Humane Society we would like to go on record as being in supportof
Senate Bill 284. The statutory language currently in AS 11.61.140 is very difficultto prove and
courts have been unable to prosecute a number of neglect and cruelty cases. Bill 284 will improve
the language in AS 11.61.140 and enable prosecutors to convict those that have participated in

obvious acts ofneglect and cruelty.

Currently both the Humane Society ofthe United States and American Humane have initiated
campaigns, “First Strike Animal Cruelty / Human Violence” and “Campaign Against Violence”,
this year to increase the awareness and alert all agencies involved in addressing issues o f child
abuse and neglect that there is a high correlation between animal abusers and child abusers. If the
animal abuser can be prosecuted under AS 11.61.140 this could be atool not only to prevent
further animal cruelty but also provide opportunity for intervention in cases where children are

also victims.

Ifthere is anything | can do to facilitate passage of Bill 284 please let me know.

Sincerely,

Linda M. Blefgen / y
Executive Director

A NON-PROFIT ORGANIZATION —
TOTAL P.O1






Alaska State Senate

Senate Finance C omm ittee

, Mail Slop 3100
Business State Capitol
Juneau, Alaska 9980H18

SPONSOR STATEMENT

SB 285: Procurement Practices for the Alaska Railroad

When Alaska highway improvements are needed, a project is designed, an advertisement
for bids occur, and a construction contract is competitively awarded for the construction.
W hen the highway that is being improved crosses a railroad track, the work that is
involved for a railroad crossing or overpass is defined with technical requirements and
the construction work is included in the contract for the total highway improvement

project.

W hen the situation described above occurs, the Alaska Railroad has input into the
technical and financial requirements. The Department of Transportation negotiates a
force account contract with the Alaska Railroad and their needs are satisfied. This

arrangement results in the following:

e reduces the amount ofwork that private contractors have available to
perform

* removes tax dollar expenditures from a competitive bid arrangement

e« allows the Alaska Railroad to define how a portion oftheir tracks that
interface with a highway improvement project can be improved at
taxpayer expense.

» allows the Alaska Railroad to define how' much the railroad portion ofa

highway improvement project should cost.

« and gives the Alaska Railroad the taxpayers funds to provide the

improvements.

SB 285 will establish a fair and effective manner to award construction contracts for
projects that cross the railroad. This bill will require the Alaska Railroad to utilize a

competitive bidding process that is openly advertised.






Alaska State Legislature

S enate

State Capitol
Official Business Juneau, AK. 99801-1182

T0: Senator Kelly, Chairman
Senate Rules Committee

FROM: Benjamin BrownHLegislativeAide
DATE: 6 May 1998

IN RE: sectional analysis of the revised Rules CS for SB 297
(version 0-LS1530\Kp)

‘An Act relating to breast-feecling. ™

This memo is a summary of the revised Senate Rules Committee Substitute
for SB 297. Please note that a sectional analysis is not generally considered to
be the most authoritative interpretation of a bill; a bill itself is the best
statement of its specific effects.

SECTION 1. LEGISLATIVE FINDINGS This section sets forth the
general findings which provide the rationale for legislative action regarding
breast-feeding. The list of findings has been abbreviated by the removal of six
provisions.

SECTION 2: AS 01.10.060(b) EXEMPTION FROM GENERAL
DEFINITION OF LEWDNESS This section adds a new subsection to the
definitions that apply to all laws of the State unless the context requires
otherwise. It specifies that several generally-defined terms do not refer to
breast-feeding activity. It prohibits misconstrual of this definition as a means
of permitting indecent viewing or photography under AS 11.61.123.

SECTION 3: AS 29.10.200(21) LIMITATION OF HOME RULE
POWERS This section adds a reference to AS 29.25.080, created by Section

1
sectional ctmtiysis o f CSSB297 (Rules)



4 of the bill, to the list of provisions in Title 29 that curtail legal action by
municipalities.

SECTION 4: AS 29.25.080 RESTRICTION ON MUNICIPAL
ORDINANCES REGARDING BREAST-FEEDING This section adds a
new section to the Home Rule Municipalities chapter of Title 29 which
prevents enactment of an ordinance restricting breast-feeding activity. It
prohibits definitions of ‘lewdness’ and ‘immorality’ in municipal ordinance
from including breast-feeding. It prohibits misconstrual of this section as a
means of permitting indecent viewing or photography under AS 11.61.123.

SECTION 5: AS 44,83.990(4) DEFINITION OF PERSON This section
makes a relettering change to a reference to the definitions that apply to all
laws of the State unless the context requires otherwise, in the definition of
‘person’ in the Alaska Energy Authority's enabling statute, AS 44.83.990(4).

2
secttomil analysis 0 fCSSB297 (Rales)
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\
CS FOR SENATE BILL NO. 297(RLS) £

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATOR ELLIS

A BILL

FOR AN ACT ENTITLED

An Act relating to breast-feeding."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature Finds that

(1) the medical profession in the United States recommends that children from
birth to the age of one year should be breast-fed unless, under particular circumstances; it is
medically inadvisable;

(2) in addition to the benefit of improving bonding between mothers and their
babies, breast-feeding offers better nutrition, digestion, and immunity for babies than does
formula-feeding, and it may increase the intelligence quotient of a child;

(3) babies who are breast-fed have lower rates of death, meningitis, childhood

leukemia and other cancers, diabetes, respiratory illnesses, bacterial and viral infections,

diarrheal diseases, otitis media, allergies, obesity, and developmental delays; and
(4) any promotion of family values should encourage public acceptance of this
most basic act of nurture between a mother and her baby, and a mother should not be made

to feel incriminated or socially ostracized for breast-feeding her child.

. CSSB 297(RLS)

New Text Underlined (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 0-LS1530VH

* Sec. 2. AS 01.10.060 is amended by addinga new subsection to read:

(b) In the laws of the state, "lewd conduct,” "lewd touching,” "immoral
conduct,” "indecent conduct,” and similar terms do not include the act of a woman
breast-feeding a child in a public or private location where the woman and child are
otherwise authorized to be. Nothing in this subsection may be construed to authorize
an act that is an offense under AS 11.61.123.

* Sec. 3. AS 44.83.990(4) is amended to read:

(4) "person" includes a public agency in addition to the entities set out

in AS 01.10.060fa)(8) [AS 01.10.060(8)];

CSSB 297(RLS) _ 2-
New Text: Underlined (DELETED TEXT BRACKETED]
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CS FOR SENATE BILL NO. 297(RLS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsor/s):  SENATOR ELLIS

A BILL

FOR AN ACT ENTITLED

1 n"an Act relating to breast-feeding."”

w

(63}

10

11

12

13

14

15

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that
I (1) the medical profession in the United States recommends that children from
birth to the age of one year should be breast-fed unless, under particular circumstances, it is
medically inadvisable;
I (2) despite the recommendation of the medical profession, statistics reveal a
declining percentage of mothers who are choosing to breast-feed their babies;
I (3) many new mothers are now choosing to use formula rather than to breast-
feed even before they leave the hospital, and only a small percentage of all mothers are still
breast-feeding when their babies are six months old;

(4) in addition to the benefit of improving bonding between mothers and their

babies, breast-feeding offers beder nutrition, digestion, and immunity for babies than does
formula-feeding, and it may increase the intelligence quotient of a child;

I (5) babies who arc breast-fed have lower rates of death, meningitis, childhood

A CSSB 297(RLS)
New Text Underlined [DELETED TEXT BRACKETED]
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leukemia and other cancers, diabetes, respiratory illnesses, bacterial and viral infections,

diarrheal diseases, otitis media, allergies, obesity, and developmental delays;

(6) breast-feeding also provides significant benefits to the health of the mother,

including protection against breast cancer and other cancers, osteoporosis, and infections of

the urinary tract;

(7) the incidence of breast cancer in the United States might be reduced by 25
percent if every woman breast-fed all her children until they reached the age of two years;

(8) the World Health Organization and the United Nations Children's Fund
have established as one of their major goals for the decade the encouragement of breast-
feeding;

(9) the social constraints of modem society weigh against the choice of breast-
feeding and lead new mothers with demanding time schedules to choose formula-feeding to
avoid embarrassment, social ostracism, or criminal prosecution; and

(10) any promotion of family values should encourage public acceptance of
this most basic act of nurture between a mother and her baby, and a mother should not be
made to feel incriminated or socially ostracized for breast-feeding her child.

* Sec. 2. AS 01.10.060 is amended by adding a new subsection to read:

(b) In the laws of the state, "lewd conduct,” "lewd touching,” "immoral
conduct,” "indecent conduct,” and similar terms do not include the act of a woman
breast-feeding a child in a public or private location where the woman and child are
otherwise authorized to be. Nothing in this subsection may be construed to authorize
an act that is an offense under AS 11.61.123.

* Sec. 3. AS 44.83.990(4) is amended to read:

(4) "person” includes a public agency in addition to the entities set ol

in AS 01.10.060(a)(8) [AS 01.10.060(8)];

CSSB 297(RLY) 2
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CS FOR SENATE BILL NO. 297(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 4/2/98
Referred: Finance

Sponsor(s): SENATOR ELLIS

A BILL
FOR AN ACT ENTITLED

"An Act relating to breast-feeding.”
2| BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3]l (*Section I/Tijls Act may be known as the Breast-feeding Promotion and Protection Act

41 of 1998.

5; * Sec. 2. LEGISLATIVE FINDINGS. The legislature finds that
!
6jJ

].\\ birth to the age of one year should be breast-fed unless, under particular circumstances, it is!

|
(1) the medical profession in the United States recommends that children from

8 medically inadvisable;
9 (2) despite the recommendation of the medical profession, statistics reveal a
10 j declining percentage of mothers who are choosing to breast-feed their babies;

11 (3) many new mothers are now choosing to use formula rather than to breast-
12j! feed even before they leave the hospital, and only a small percentage of all mothers are still

13 breast-feeding when their babies art six months old;
!

14 (4) in addition to the benefit of improving bonding between mothers and their

15; babies, breast-feeding offers better nutrition, digestion, and immunity for babies than does

SB0297B CSSB 297(JUD)
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I formula-feeding, and itmay increase the intelligence quotient of a child;

(5) babies who are breast-fed have lower rates of death, meningitis, childhood

Il leukemia and other cancers, diabetes, respiratory illnesses, bacterial and viral infections,

| diarrheal diseases, otitis media, allergies, obesity, and developmental delays;

(6) breast-feeding also provides significant benefits to the health of the mother,

| including protection against breast cancer and other cancers, osteoporosis, and infections of

the urinary tract;

(7) the incidence of breast cancer in the United States might be reduced by 25

| percent if every woman breast-fed all her children until they reached the age of two years;

(8) the World Health Organization and the United Nations Children's Fund

| have established as one of their major goals for the decade the encouragement of breast-

feeding;

(9) the social constraints of modern society weigh against the choice of breast-

14 | feeding and lead new mothers with demanding time schedules to choose formula-feeding to
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avoid embarrassment, social ostracism, or criminal prosecution; and

(10) any promotion of family values should encourage public acceptance of

| this most basic act of nurture between a mother and her baby, and a mother should not be

made to feel incriminated or socially ostracized for breast-feeding her child.

* Sec. 3. AS 01.10.060(b) is amended by adding a new subsection to read:

(b) In the laws of the state, "lewd conduct,” "lewd touching,” "immoral
conduct,” "indecent conduct,” and similar terms do not include the act of a woman
breast-feeding a child in a public or private location where the woman and child are
otherwise authorized to be”woopastivc of .whether'the-nipple of-th« wonwfl-*y4n*axt-
ir unnnvrrrrl dnrin~ nr inridrntnl tn thr hrenrt frredinir - Nothing in this subsection may
be construed to authorize an act that is an offense under AS 11.61.123.

AS 11.76 is amended by adding a new section to read:

Sec. 11.76.150. Interference with the right to breast-feed, (a) A person
commits the offense of interference with the right of a woman to breast-feed a child
if the person intentionally prevents or restricts a woman from breast-feeding a child
in a common carrier, place of public accommodation, or other place to which the

general public is invited and where the woman and child are otherwise authorized to

CSSB 297(JD) -2-
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be present, irrespective of whether the nipple of the woman’s breast is uncovered

during or incidental to the breast feeding.

(b) Interference with the right of a woman to breast-feed a child is a violation.

Sec. 5. AS 29.10.200 is amended to read:

Sec. 29.10.200. Limitation of home rule powers. Only the following

provisions of this title apply to home rule municipalities as prohibitions on acting

otherwise than as provided. These provisions supersede existing and prohibit future

home rule enactments that provide otherwise:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

(11)

apportionment);

requirements);

(12)
(13)
(14)
(15)
(16)
(17)

(18)

(19)

(20)

(21)

New

AS 29.05.140 (transition);

AS 29.06.010 (change of municipal name);

AS 29.06.040- 29.06.060 (annexation and detachment);
AS 29.06.090- 29.06.170 (merger and consolidation);
AS 29.06.190- 29.06.420 (unification of municipalities);
AS 29.06.450- 29.06.530 (dissolution);

AS 29.10.100 (charter amendment);

AS 29.20.010 (conflict of interest);

AS 29.20.020 (meetings public);

AS 29.20.050 (legislative power);

AS 29.20.060 - 29.20.120 (assembly composition and

AS 29.20.140 (qualifications of members of governing bodies);
AS 29.20.150 (term of office);

AS 29.20.220 (executive power);

AS 29.20.270(e) (ordinance veto by mayor);

AS 29.20.630 (prohibited discrimination);

AS 29.20.640 (reports);

AS 29.25.010(a)(10) (municipal exemption on contractor bond

AS 29.25.050 (codification);
AS 29.25.060 (resolutions);

AS 29.25.080 (breast-feeding):

3 CSSB 297(UD)
Text Underlined [DELETED TEXT BRACKETED]
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(22) AS 29.26.030 (notice of elections);

(23) [(22)] AS 29.26.050 (voter qualification);

(24) [(23)] AS 29.26.250 - 29.26.360 (recall);

(25) [(24)] AS 29.35.020 (extraterritorial jurisdiction);

(26) [(25)] AS 29.35.030 (eminent domain);

(27) [(26)] AS 29.35.050 (garbage and solid waste services);
(28) [(27)] AS 29.35.055 (local air quality control program);
(29) [(28)] AS 29.35.060 (franchises and permits);

(30) [(29)] AS 29.35.070 (public utilities);

(31) [(30)] AS 29.35.080 (alcoholic beverages);

(32) [(31)] AS 29.35.120 (post audit);

(33) [(32)] AS 29.35.131 (enhanced 911 system);

(34) [(33)] AS 29.35.145 (regulation of firearms);

(35) [(34)] AS 29.35.160 (education);

(36) [(35)] AS 29.35.170(b) (assessment and collection of taxes);
(37) [(36)] AS 29.35.180(b) (land use regulation);

(38) [(37)] AS 29.35.250 (cities inside boroughs);

(39) [(38)] AS 29.35.260 (cities outside boroughs);

(40) [(39)] AS 29.35.340 (acquisition of areawide power);

(41) [(40)] AS 29.35.500 - 29.35.590 (hazardous materials and wastes);
(42) [(41)] AS 29.40.160(a) - (c) (title to vacated areas);

(43) [(42)] AS 29.40.200 (subdivisions of state land);

(44) [(43)] AS 29.45.010 - 29.45.570 (property raxes);

(45) [(44)] AS 29.45.650(c), (d), (e), and (0 (sales and use tax);
(46) [(45)] AS 29.45.700(d) (sales and use tax);

(47) [(46)] AS 29.47.200(b) (security for bonds);

(48) [(47)] AS 29.47.260 (construction);

(49) [(48)] AS 29.47.470 (air carriers);

(50) [(49)] AS 29.60.050(a) (limitation on computation and use of

(51) [(50)] AS 29.60.120(a) and (c) (priority revenue sharing for health

-4-
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facilities and hospitals);
(52) [(51)] AS 29.65 (general grant land);
(53) [(52)] AS 29.71.040 (procurement preference for state agricultural

and fisheries products);
(54) [(53)] AS 29.71.050 (procurement preference for recycled Alaska

products).
*Secl 6.5 29.25 is amended by adding a new section to read:

Sec. 29.25.080. BreaSt'fGEding. A municipality may not enact an ordinance

that prohibits or restricts a woman breast-feeding a child in a public or private location

where the woman and child are otherwise authorized to be. In a municipal ordinance,

"lewd conduct,” "lewd touching " "immoral conduct,” "indecent conduct,” and similar
terms do not include the act of a woman breast-feeding a child in a public or private
location where the woman and child are otherwise authorized to be, irrespective of
whether the nipple of the woman®"s breast is uncovered during or incidental to the
Nothing in this section may be construed to authorize an act that is an

breast feeding.
ordinance that establishes an offense with elements

This

offense under a municipal

substantially equivalent to the elements of an offense under AS 11.61.123.

section is applicable to home rule and general law municipalities.

* SeC. 1.J\S 44.83.990(4) is amended to read:
()] "person" includes a public agency in addition to the entities set ol

in AS 01.10.060(8)(8) ras o1.10.060¢8)1;

-5- CSSB 297(JD)
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Tuesday, April 21, 1998

WE FEEL STRONGLY THAT NURSING MOTHERS SHOULD NOT BE SUB-
JECTED TO LAWS RELATING TO LEWD CONDUCT, INDECENT TOUCH-
ING IMMORAL CONDUCT, INDECENT CONDUCT, OR THE LIKE, UNDER
ALASKA STATUTE. INADDITION, WE FEEL THAT INTHE ABSENCE
OF ACTUAL SOCIAL DISTURBANCES OR THE FILING OF CHARGES
AGAINST WOMVEN WHO PUBLICLY BREAST-FEED THEIR INFANTS,
THERE SHOULD BE NOLAWS MADE OR ABRIDGED TO IMPACT RIGHTS
WHICH ALREADY EXIST.



A laska State Legislature

SateCGoitol
Jresu AK

Cffiiad Beiness 99801-1182

April 14, 1998

Senator Tim Kelly, Chair

Senate Rules Committee

State Capitol Building, Room 101
Juneau, Alaska 99801

Dear Senator Kelly,

We are writing to request that you please consider scheduling Senate Bill
297, "The Breast-feeding Promotion and Protection Act" fora Senate floor vote

atyour earliest convenience,

Alaska law must be clear that mothers who breast-feed their babies in
public will not be prosecuted under indecent exposure and lewd conduct laws.
1] H H H n
The Breast-feeding Promotion and Protection Act” ciarifies this protection. 1In

addition, anyone that interferes with a mother's right to breast-feed her baby

will be charged with a violation.

M others and health care workers from across Alaska have sent letters
and public opinion messages endorsing The Breast-feeding Act. The Anchorage
and Juneau chapters ofthe La Leche League International, the Alaska Nurses
Association, South East Alaska Regional Health Consortium, Alaska Breast-
feeding Coalition, and the Division of Public Health have also announced their

support.

Again, we urge you to schedule this important bill for a floor vote as soon
as possible. We would like this bill to have adequate time to get through the
House before we adjourn. Thank you foryour consideration.
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CS FOR SENATE BILL NO. 304( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Juer©®: SENATOR DONLEY
A BILL

FOR AN ACT ENTITLE
"An Act relating to the bail or fine for an offense committed ina highway work

zong; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 28.05.151 is amended by adding a new subsection to read:

(d) The supreme court, in establishing scheduled amounts of bail under this
section, and each municipality that establishes or hasestablisheda fine schedule under
this section shall provide that the scheduled amount of bail or fine, as applicable, for
a motor vehicle or traffic offense that is committed in a highway work zone shall be
double the amount of the bail or fine for the offense if it had not been committed in
a highway work zone.

* See. 2 AS 28.40 is amended by adding a new section to read:

Sec. 28.40.070. Fines for offenses committed within highway work zones

dOUbled. W henever a person violates a provision of this title or a regulation adopted

under the authority of this title within a highway work zone, notwithstanding the

-1- CSSB 304( )
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amount of the fine or the maximum fine set under this title, the fine, or maximumfine

is double the amount provided in this title
* Sec. 3. AS 28.40.100(a) is amended Dy adding a new paragraph to read:

(25) "highway work zone" means an area identified by advance signing
where road construction, repair, or maintenance work is being done on or adjacent to
a highway, whether or not work is actually being done at that time.

* Sec. 4. This Act takes effect April 30, 1999.

CSSB 304( ) ) -2-
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CS FOR SENATE BILL NO. 304( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR DONLEY

A BILL
FOR AN ACT ENTITLED
"An Act relating to the bail or fine for an offense committed in a highway work
zone; relating to operating a motor vehicle in the left lane of a divided highway:;
and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 28.05.151 is amended by adding a new subsection to read:

(d) The supreme court, in establishing scheduled amounts of bail under this
section, and each municipality that establishes or has established a fine schedule under
this section shall provide that the scheduled amount of bail or fine, as applicable, for
a motor vehicle or traffic offense that is committed in a highway work zone shall be
double the amount of the bail or fine for the offense if it had not been committed in
a highway work zone.

* SeC. 2 AS 28.35 is amended by adding a new section to read:

Sec. 28.35.165. QOperation of vehicle on state highways or vehicular ways

or areaS, (@) A person operating a motor vehicle on a divided highway with at least

-1- CSSB 304( )
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two traffic lanes on each side may not drive in the far left lane unless the person is
overtaking another vehicle, the person is making a left turn from the divided highway,
or traffic or road conditions require driving in the left lane.

(b) A person who violates this section is subject to a fine of up to $50.

* Sec. 3. AS 28.40 is amended by adding a new section to read:

Sec. 28.40.070. Fines for offenses committed within highway work zones
doubled. Whenever a person violates a provision of this title or a regulation adopted
under the authority of this title within a highway work zone, notwithstanding the
amount of the fine or the maximum fine set under this title, the fine, or maximum fine,
is double the amount provided in this title.

* Sec. 4. AS 28.40.100(a) is amended by adding a new paragraph to read:

(25) "highway work zone" means an area identified oy advance signing
where road construction, repair, or maintenance work is being done on or adjacent to
a highway, whether or not work is actually being done aktthat time.

* Sec. 5. This Act takes effect June 30, 1999.

CSSB 304( ) _ -2-
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CS FOR SENATE BILL NO. 304( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsci-(s): SENATOR DONLEY
A BILL

FOR AN ACT ENTITLED

"An Act relating to regulation of highways and motor vehicles; and providing for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05.151 is amended by adding a new subsection to read:

(d) The supreme court, MNestablishing scheduled amounts of bail under this
section, and each municipality that establishes or has established a Fine schedule under
this section shall provide that the scheduled amount of bail or fine, as applicable, for
a motor vehicle or traffic offense that is committed in a highway work zone shall be
double the amount of the bail or fine for the offense if it had not been committed in
a highway work zone.

* Sec. 2. AS 2S.35 is amended by adding a new section to read:

Sec. 28.35.165. Operation of vehicle on state highways or vehicular ways
or areas, (a) A person opera'.uig a motor vehicle on a divided highway with at least

two traffic lanes on each side may not drive in the far left lane unless

1 CSSB 304( )
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CS FOR SENATE BILL NO. 304( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s):  SENATOR DONLEY
A BILL

FOR AN ACT ENTITLED

"An Act relating to regulation of highways and motor vehicles; and providing for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05.151 is amended by adding a new subsection to read:

(d) The supreme court, in establishing scheduled amounts of bail under this
section, and each municipality that establishes or has established a fine schedule under
this section shall provide that the scheduled amount of bail or fine, as applicable, for
a motor vehicle or traffic offense that is committed in a highway work zone shall be
double the amount of the bail or Fine for the offense if it had not been committed in
a highway work zone.

* Sec. 2. AS 28.35 is amended by adding a new section to read:

Sec. 28.35.165. Operation of vehicle on state highways or vehicular ways

or areas, (a) A person operating a motor vehicle on a divided highway with at least

two traffic lanes on each side may not drive in the far left lane unless

-1- CSSB 304( )
New Text Underlined [DEETED TEXT BRACKETED)



o —Jd o

10
11
12
13
14
15

16

WORK DRAFT WORK DRAFT 0-LS0153VT

(1) the person is overtaking another vehicle;

(2) the person is making a left turn from the divided highway;

(3) traffic or road conditions require driving in the left lane; or

(4) the person is traveling at a speed greater than the traffic flow.
(b) A person who violates this section is subject to a fine of up to $50.

* Sec. 3. AS 28.40 is amended by adding a new section to read:

Sec. 28.40.070. Fines for offenses committed within highway work zones
dOUbled. W henever a person violates a provision of this title or a regulation adopted
under the authority of this title within a highway work zone, notwithstanding the
amount of the fine or the maximum fine set under this title, the fine, or maximum fine,
is double the amount provided in this title.

* SeC. 4 AS 28.40.100(a) is amended by adding a new paragraph to read:

(25) "highway work zone"™ means an area identified by advance signing
where road construction, repair, or maintenance work is being done on or adjacent to
a highway, whether or not work is actually being done at that time.

* SeC. 5. This Act takes effect June 30, 1999.
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Senator DaveDonley
ALASKA STATE LEGISLATURE

_ States with Laws Requiring Driving
in the Right Lane on Divided Highways

Oklahoma _ _
For not Driving in the Right Lane When Proceeding at Less than the Normal

Speed of Traffic:

1st offense - Not more than 10 days, $10 to $100

2nd offense (within 1 year) - Not more than 20 days, )-$20 to $200

3rd or subsequent offense (within 1 year) - Not more than 6 month, Not more

than $500.

Oregon
Drivglng at Less Than the Normal Speed of Traffic and Not Driving in the

Right Lane - Class B Traffic Infraction - Not more than $300

Wisconsin o
Failing to Maintain Speed Except in Right Lane-$30 to $300

Washin?t_on _ _ o _
on a multi-lane highway, failure to drive in the right lane except when

traveling at a speed greater than the traffic flow. Washington Court Rule 6.2

Virginia

A pgerson, driving at less than the normal speed of traffic, shall drive in the
lane nearest the H?ht edge or right curb of the highway when such lane is
available for travel. There is an exception to this requirement if the right lane
of a particular highway has been reserved for slow-moving traffic. §46.2-804(1)

Vermont

The followm(l; P_omts have been assigned to speeding and speed related
offenses: Violation of regulations ?overnlng speed on interstate highways-2
points; violation of basic speed rule and maximum speed limit-2 points,
violation of slow maving vehicle law/driving at less than the normal speed

of traffic and except in the right lane-2 points;

Missouri
Driving at less than the normal speed of traffic and not driving in the right

lane is-an infraction.

January-May: STATE CAPITOL « JUNEAU, AK m99801-1182 « (907) 465-3892 « FAX: (907) 465-6595
June-December: 716 W. 4TH AVE. « STE. 430 «t ANCHORAGE, AK « 99501 « (907) 258-8181 « FAX: (907) 258-164S

MEMBER: Senate Finance Committee ¢ Legislative Budget & Audit Committee
 Senate Community & Regional Affairs Committee
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Rhode Island | o
Violation Fine Schedule, The following administrative fines are assessed_ for

certain speed law violations, _D_rivin% too slow (impeding traffic/not driving
in the right lane when not driving at the normal speed of traffic)-$30

New York

Violating the Minimum Sﬁeed Law (including not driving in the right lane
when proceeding at less than the normal speed of traffic) or Posted Minimum
Speed Limit-Ist offense-Not more than 15 days 2nd offense (within 18
months)-Not more than 45 days Subsequent offense (within 18 months)-Not

more than 90 days

Kansas
For not driving in the right-lane when Ez)roceeding at a speed less than

the normal speed of traffic, the fine is $20.

* Four other states have “infractions” but they does not call for any fines
and/or penalties.






Senator D ave D onley

ALASKA STATE LEGISLATURE

Sponsor Statement
for CS Senate Bill 306
"Tax Deductions for Custodial Parents"

CS Senate Bill 306 would prohibit courts from unconditionally granting non-
custodial parents a tax exemption for their child in a divorce, Tegal separation,
dissolution, or annulment, This prevents a parent who is in arrears of child
support from unfalrIY claiming an exemption for a child they are not
sup_E_ortlng. Currently many custodial parents are being unfairly denied
legitimate tax deductions because of a prior agreement in the child support
order. Presently, federal law automatically grants the exemPtlon_to the
custodial parent, which is determined bythe actual amount of time that the

parent has custody of the child.

This legislation does allow for the court to condltlonaII}/ grantatax
exemption to the non-custodial parent for a tax year if the non-custodial
?arent is in compliance with federal law and also not in arrears of more than
our months of their support payments or payment schedule of support
payments. Four months is an existing standard for revocation of licenses
used by the State Board of Licensing and is defined in AS 25.27.244q(6).

This legislation also requires the Child Support Enforcement Agency provide
the payee with a document certifying that the payer was indeed in afrears
under’AS 25.27.244(6).

This Ie(t;_islation only applies to future support orders and cannot be
retroactive.

DD/ljh

January-May: STATE CAPITOL « JUNEAU, AK « 99801-1182 « (907) 465-3892  FAX: (907) 465-6595
Junc-Dccember: 716 W. 4TH AVE. « STE. 430 « ANCHORAGE, AK « 99501 « (907) 258-8181 « FAX: (907) 258-1648

MEMBER: Senate Finance Committee ¢ Legislative Budget & Audit Committee
* Senate Community & Regional Affairs Committee
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“An Act relating to the use of force by peace officers and correctional
officers.”

SB 309 will protect law enforcement officers from legal action when acting
within their training and operational guidelines. The use of non-lethal
munitions, such as rubber bullets and bean bag rounds, are an accepted
method of rendering certain suspects harmless without doing long-term or
permanent injury. A bean bag round or other non-lethal projectile is
designed to serve as a far reaching baton which does not require the officer
to get too close to a person who might want to harm themselves or others.
However, accidents do happen. It is this unlikely accident that SB 309

addresses.

Under current law, a* fully trained police officer acting within

departmental guidelines could be held civilly liable for injuries resulting
from the use of non-lethal projectiles. SB 309 would protect law

enforcement officers and continue to allow police departments the full range
oftools needed to protect the citizens of Alaska.



B eanbag draw s.

bruise, not blood
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A woman sat on the steps
outside of her Muldoon home
Tuesday with a butcher knife
in her hand.

Twenty feet away, Anchor-
age police crouched behind a
mailbox, a parked car and a
snow berm in case the woman
charged them with the knife.

Sobbing, she told officers
she wanted to hurt herself.
She asked police to kill her.
Then she pressed the knife to
her wrist.

Amemberofthe Crisis In-
tervention Response Team
took aim and shot the woman
in the thigh. But instead of a
bullet, he fired a beanbag
made from lead shotand can-
vas. The round, flat bullet
shot out of a 37 mm tear-gas
gun only bruised the woman.
She dropped the knife and
ended up in the hospital for
psychiatric evaluation.

Anchorage police have
joined a. growing number of
law enforcement agencies
across the country to add
beanbag ammunition to their
cache of what are called
“less-lethal” weapons. The
idea of shooting beanbags is
decades old but in the last
few years has been refined to
make them more accurate
and easier to use.

The technology became
part of the Anchorage arse-
nal two years ago, but CIRT
officers use it very infre-
quently and, so far, only in
certain cases of attempted
suicide. Alaska Stato Troop-
ers have never used the bul-
lets. although they’ve had
them on hand for a year.

“Jt’s a very good interme-
diate tool for resolving a cri-
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Continued from Pago A-1 ]

eIs cald CIRT supervisor Sgt. Ken Spadafo-.

"We would rather send”someone homo
Wrth a few bruises than have them kil them*

elves.

Butbeanbag bullets are not without contro-
versy. Delivering the punch of a heavyweight
boxer or a fasthall, they have caused at Jeast
five deaths Outside, Including thatofa suicidal
Canadian man who died last year after Ottawa-
Carlelon police shothrm wrt beanbagfrom
a. 12-gauge shotgun. The heanbag struck him
rightabove theheart lodging In hrschest .

Sometimes th ey don’twork at all, especial-
ly when the targefs aro.feeling no pain, either
because they arc seriously wounded or
hyped-up on drugs, police agree,

he first timé police In Springfield, Mo
used beanbag bullets four years ag7o nine |
%angeroundsfarledtosto pafrail, 72- car oId
amwho had areadyshothrmselflnte ead,
said Lt Ron Hartman ofthe Springfield Pollco
Department. Hartman trained Anchorage po-
lice In the proper technique two years ago and
trarnsoffrcers nationwide. The elderly man fi-
sat down, and an officer grab ed him
whre ho was momentarily distracted, ho said.

Beanbag mishaps aro rare, and the bullets
save more lives than not, authorities say. Mis-
fires can happen when the bullets, which are
gacked Inside shells, faQ to propérly unfold.

erjous injury or death is possible if the bullets
striko vulnerable body parts instead of largo
muscle masses like [égs or abdomens, Hart-
man said.

“The bottom line is, they are Important tools
forpreventrngfurtherdeaths he said. "Basi-
"willy, it's like delivering a baton strike from a

safé distance. Everybody's getting in on it"

Anchorace policé have used beanbag bullets
at least a d0fcn times since they got them,
S adafora said. In one case, a round broke a

allbone of one suicida] person. A ll the others
caused only bruises, As Tar as he's concerned,
makrng too much of the risk factor Is mislead-

g"A baton can kill you If it hrts g/ou In the

wrong”rnlacetoo many times," he said
e '60s some police %gencbes used a

crudeand clumsy versrono eanbag ammu-

nition for rrotanét crowd control, sard Larr
Click, executive director of the National T a
tfcal Offrcer AsBocratron In Pennsylvania.

The old- st?r eanbags were Un icurate, how-
ever, and fell front agoiuntrl tha rmproved
versron came outn mi

" real hot Item
CIrck vr)n edthataboutSO(%]of rcers ear
trarne to use

beanbog tn tead of byflets.
ey re e rnrteyawav oft
Police have uSed tho new eanbags for
such a short time that no one yet keepS com-
plete statistics, Click said.
Hartman's_colleague, Springfield Police
Copt Steve lJomes, tod tho 0t i Citizen
ear, however, that foyr peo-
{JF ggpg ft m beanbagos beqore t op0t-
awg death. Angd noneofthe eanbags In thoso
earlier cases pierced the skin, Forexampe a
Texas man died In 1994 after a eanbaag
otruck him In the throat, said IJtunes, i>|
ing authority on less- IethalweaPons who also
homed train"Anchorage CIRTofficer*
Locallgr police uso two sizes of beanbag
bullets, Spadafgra tald. Tho smaller, squar
bullets’ can bo fired from 12-gaugo shotguns
while tho Iarger round ones are fired from 37
mm tear g
So for, onlr(]] about 300ftho 3250ffrcers In

Anchorago have been_trained In the fuse of
beanbugammunition. Eventually, all otficers

a. bullet

isn’t needed

eK"Material : Canvas and .ledshot;; ,-
A Sizes: 12-oauga shotgunand 37mm tear-"
gas gun are Ine two dhtes thet Anchorage police
Use.
Q 12 gauge:
Surface: Two-Inch square (pictured above upper

Weight 40 grams or 1.4 ounces

\elocity: 300 fest per second

QOperating range: 10 t0 25 yards

Cost S5 per hullet

L3337 mm:

Surface: Three-inch dlareler circle (pictured

above lorer Ho

Welghb 150 grams or5.2 ounces

\elocity: 180 fest per second

Cost: 518-20 per hullet

a What happens:

The bag Iswrapped tigtly into a dell and Is

shot out of a 12-gaune shotgun ora 37 mm

tear-gas gun. As ltmoves toward the tartet, tho

bag unfolds. Upon inpect, the bag collgpses and

conforms fo lhe target Tho lead shot actsas a

fluidmedium; distritutirg the energy over the

whole surface.

B What can gowrong:

The 12-0auge bag doesn™t completely unfold

until itreaches 25 yards.

Ifshot at closp rae, 30 or 40 feetanay; the

Impact could cause serious Injury or death.
Sourttfc Anchor*s* Pole* Ocp*rtm*ht Th« Omgonl*n

nOMD rosm ou / Anc*ysg« 0*0/ He*r»

AnchOfcKIQ DOIICQ fI3.VQ US6C/
fijeShoQ CJ DUIIBtS BtleBSt3
dOZeR times SIfICe UreV QOt
1116171, JQ t. i\6D FOBCIBIO B

Bar .Inonecase, a round
foke a sma oneo one

SUICICIaIperSOP All tflO O IlrenS
Tu-

6CIOPIyUPJISeS A far

s he'sconcemed. ma
rtr?rglma cfng? e rrskfactorq

will'bo trained. But the new bullet* will pever
suPplant real guns or bullets, which always
be on hnnd as n bnck-up in every situa-
tion, Sp adafora sald.
B" eanbngn aro just another option," ho
snld. "They’re not replacing anything.

Ca
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CS FOR SENATE BILL NO. 319(RLS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE

Offared:
Referrad:

Juer©: SENATOR PHILLIPS
A BILL

FOR AN ACT ENTITLED

'An Act relating to arbitration; amending Rules 57(a) and 77(g), Alaska Rules

)f Civil Procedure; and providing for an effective date.”

IE IT ENACTED BY T IE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.43.010 is amended to read:

Se: 09.43.010. Arbitration agreements valid [; APPLICATION OF
ARTICLE]. A written agreement that is subject to and complies with
AS 09.43.015. or that is not subject to AS 09.43.015. to submit @ [AN EXISTING]
controversy existing at the time the agreement is entered into to arbitration, or a
provision in a written agreement that is subject to and complies with AS 09.43.015.
nr that is not subject to AS 09.43.015, [CONTRACT] to submit to arbitration a
[SUBSEQUENT] controversy between the parties occurring after the agreement is
entered into is valid, enforceable, and irrevocable, except ON [UPON] grounds that
exist at law or in equity for the revocation of a contract. [HOWEVER, AS 09.43.010 -

09.43.180 DO NOT APPLY TO A LABOR-MANAGEMENT CONTRACT UNLESS

1% CSSB 319(RLS)
Now Text Underlined [DELETED TEXT BRACKETED]
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INCORPORATED INTO THE CONTRACT BY REFERENCE OR THEIR

APPLICATION IS PROVIDED FOR BY STATUTE.]

* Sec. 2. AS 09.43 is amended by adding new sections to read:

Sec. 09.43.013. Application to labor-management agreements.
AS 09.43.010 - 09.43.180 do not apply to a labor-management agreement unless
AS 09.43.010 - 09.43.180 are incorporated into the agreement by reference or their
application is provided for by statute.

Sec. 09.43.015. Arbitration agreement requirement, (a) In order for an
agreement to provide for arbitration, the agreement must contain a notice that states
that a party has the option to compel arbitration and to bind the other party to the
arbitration decision, and that arbitration limits the rights and remedies otherwise
available under the law. The notice must also state that parties to an arbitration
agreement do not waive their rights to obtain a judicial determination of whether a
dispute is arbitrable. This notice must be typed in capital letters within the agreement
or on a separate document. If an agreement fails to contain the notice required by this
subsection, a party may not compel arbitration, an arbitration decision is not binding,
and otherwise available rights and remedies are not limited.

(b) Language in substantially the following form satisfies the
requirement of (a) of this section:

NOTICE: THIS CONTRACT IN " riDES AN ARBITRATION

CLAUSE. IF YOU SIGN THIS jNTRACT, YOU CAN BE

COMPELLED TO SUBMIT ANY DISPUTE UNDER THIS

CONTRACT TO MANDATORY BINDING ARBITRATION.

HOWEVER, BY SIGNING THIS CONTRACT, YOU DO NOT

WAIVE YOUR RIGHT TO OBTAIN A JUDICIAL

DETERMINATION OF WHETHER A PARTICULAR

DISPUTE IS ARBITRABLE. BY SIGNING THIS

CONTRACT WITH AN ARBITRATION CLAUSE, YOU

WILL BE OR MAY BE LIMITING OR WAIVING YOUR

RIGHTS TO
(1) HAVE A DISPUTE UNDER THE CONTRACT RESOLVED

319(KLS) -2-

New Text Underlined (DELETED TEXT BRACKETED)]



'S 2 TN Y ST R N

-~ o

(ee)

10
11

12

13
14
15
16
17
18
19
20
21

22

23
24
25
26
21
28
29
30
31

WORK DRAFT WORK DRAFT 0-LS1545\F

IN A COURT OF LAW, EVEN WHERE THE CONTRACT
WITH THE ARBITRATION CLAUSE IS VOID OR
VOIDABLE DUE TO REPUDIATION, RESCISSION, FRAUD,
DURESS, MISTAKE, OR OTHER GROUNDS;

(2) APPEAL THE ARBITRATOR'S DECISION TO A COURT OF
LAW;

(3) EXERCISE STATUTORY REMEDIES, SUCH AS A LIEN,
INJUNCTION, OR CLAIM FOR DAMAGES;

(4; HAVE THE DISPUTE DECIDED BY A DECISION MAKER
WITH APPROPRIATE TRAINING TO DECIDE THE
DISPUTE;

(5) USE DISCOVERY AND OTHER EVIDENCE-GATHERING
PROCEDURES OTHERWISE AVAILABLE IN AN ACTION
BEFORE A COURT OF LAW;

(6) OBTAIN A DECISION CONSISTENT WITH THE LAW AND
THE FACTS;

(7) OBTAIN A WRITTEN STATEMENT OF THE LEGAL AND
FACTUAL BASES OF THE DECISION;

(8) RECOVER PUNITIVE DAMAGES IF THE PARTIES'
CONTRACT OR ARBITRATION AGREEMENT EXPRESSLY
EXCLUDES A RIGHT TO RECOVER PUNITIVE DAMAGES;

(9) RECOVER ATTORNEY FEES AND COSTS.

(c) In this section, "agreement” does not include an agreement to submit to
arbitration a controversy between the parties occurring after the agreement is entered
into, if the agreement

(1) relates to claims arising out of persona! injury, whether based on
contract or tort:

(2) is by an individual for the acquisition of real or personal property,
services, money, or credit and if the total consideration to be paid or furnished by the

individual does not exceed the jurisdictional limit set out in AS 22.15.040 at the time

the controversy arose; or

3 CSSB 319(RLS)
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(3) concerns or relates to insurance policies or annuity contracts, exce|

for contracts between insurance companies.

* Sec. 3. AS 09.43.020(a) is amended to read:

(@) On application of a party showing an agreement described in AS 09.43.010,
and the opposing party's refusal to arbitrate, the court shall order the parties to proceed
with arbitration, but* if the opposing party denies the existence of the agreement to
arbitrate or alleges that the agreement is subject to but does not comply with
AS 09.43.015, the court shall proceed [SUMMARILY] to determine [THE
DETERMINATION OF] the issue and3 if the agreement is found to exist and, if
subject to AS 09.43.015. to comply with AS 09.43.015, shall order arbitration.

* Sec. 4. AS 09.43.020(b) is amended to reed:

(b) On application, the court may stay an arbitration proceeding commenced
or threatened on a showing that there is ro agreement to arbitrate or that the
agreement is subject to hut does not comply with AS 09.43.015. The issue, when
in substantial and bona fide dispute, shall be determined [IMMEDIATELY AND

SUMMARILY TRIED] and the stay ordered if no agreement is found to exist or if the

agreement is subject to but does not comply with AS 09.43.015. If foundforthe

opposing party, the court shall order the parties to proceed to arbitration.

* Sec. 5. AS 09.43.020 is amended by adding a new subsection to read:

() When a party challenges under (a) or (b) of this section the existence of

an agreement to arbitrate or the compliance of the agreement with AS 09.43.015, the
court shall immediately proceed with an expedited hearing.
* Sec. 6. AS 09.43.120(a) is amended to read:
(a) On application of a party, the court shall vacate an award if
(1) the award was procured by fraud or other undue means;
(2) there was evident partiality by an arbitrator appointed as a neutral
or corruption in any of the arbitrators or misconduct prejudicing the rights of a party;
(3) the arbitrators exceeded their powers;
(4) the arbitrators refused to postpone the hearing upon sufficientcause
being shown for postponement or refused to hear evidence material to the controversy

or otherwise so conducted the heating, contrary to the provisions of AS 09.43.050, as

CSSB 319(RLS) _ -4-
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to prejudice substantially the rights of a party; [OR]

(5) there was no arbitration agreement and the issue was not adversely
determined in proceedings under AS 09.43.020 and the party did not participate in the
arbitration hearing without raising the objection: or

(6) the arbitration agreement is subject to but does not comply with
AS 09.43.015.

* Sec. 7. AS 09.43.190, 09.43.200, 09.43.210, and 09.43.220 are reoealed.

* Sec. 8. COLRT RULE CHANGES. The provisions of sec. 5 of uiis Act have the effect
of changing

(1) Rule 77(g), Alaska Rules of Civil Procedure, by changing the requirements
for having an expedited hearing and removing in certain situations the court's discretion
whether to expedite a hearing;

(2) Rule 57(a), Alaska Rules of Civil Procedure, by removing in certain
situations, which may include a declaratory judgment, the court's discretion whether to order
a speedy hearing.

* Sec. 9. APPLICABILITY. Sections 1- 6 of this Act only apply to an arbitration
proceeding that is in progress or begun on or after the effective date of this Act, except that,
if an award has been made by the arbitrator in the proceeding and the time for a request to
modify or vacate the award has expired, secs. 1- 6 of this Act do not apply to the proceeding.

* Sec. 10. Section 5 of this Act takes effect only if sec. 8 of this Act receives the two-
thirds majority vote of each house required by art. IV, sec. 15, Constitution of the State of

Alaska.

* Sec. 11. This Act takes effect immediately under AS 01.10.070(c).

o5- CSSB 319(RLS)
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CS FOR SENATE BILL NO. 319(RLS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Juer©: SENATOR PHILLIPS
A BILL

FOR AN ACT ENTITLED
'An Act relating to arbitration; amending Rules 57(a) and 77(g), Alaska Rules

>f Civil Procedure; and providing for an effective date."”

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.43.010 is amended to read:

Sec. 09.43.010. Arbitration agreements valid; application of article. A
written agreement that complies with AS 09.43.015 to submit a [AN EXISTING]
controversy existing at the time the agreement is entered into to arbitration or a
provision in a written contract to submit to arbitration a subsequent controversy
between the parties is valid, enforceable, and irrevocable, except on [UPON] grounds
that exist at law or in equity for the revocation of a contract. [HOWEVER,
AS 09.43.010 - 09.43.180 DO NOT APPLY TO A LABOR-MANAGEMENT
CONTRACT UNLESS THEY ARE INCORPORATED INTO THE CONTRACT BY
REFERENCE OR THEIR APPLICATION IS PROVIDED FOR BY STATUTE.]

* Sec. 2. AS 09.43.010 is amended by adding a new subsection to read:

-1- CSSB 319(RLS)
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(b) A provision in a written agreement that is subject to and complies with

AS 09.43.015 to submit to arbitration a controversy between the parties occurring after

the agreement is entered into is valid and enforceable except on grounds that exist at

law or

in equity for the revocation of a contract.

* Sec. 3. AS 09.43 is amended by adding new sections to read:

Sec. 09.43.013. Application to labor-management

agreements.

AS 09.43.010 - 09.43.180 do not apply to a labor-management agreement unless

AS 09.43.010 - 09.43.180 are incorporated into the agreement by reference or their

application is provided for by statute.

Sec. 09.43.015. Arbitration agreement requirement, (a) In order for an

agreement to provide for arbitration, the agreement must contain a notice that states

that a party has the option to compel arbitration and to bind the other party to the

arbitration decision,

available under the law.

and that arbitration limits the rights and remedies otherwise

The notice must also state that parties to an arbitration

agreement do not waive their rights to obtain a judicial determination of whether a

dispute

or on a

is arbitrable. This notice must be typed in capital letters within the agreement

separate document. If an agreement fails to contain the notice required by this

subsection, a party may not compel arbitration, an arbitration decision is not binding,

and oth

erwise available rights and remedies are not limited.

(b) Language in substantially the following form

requirement of (a) of this section:

SSB 319(RLS)

NOTICE: THIS CONTRACT INCLUDES AN ARBITRATION
CLAUSE. IF YOU SIGN THIS CONTRACT, YOU CAN BE
COMPELLED TO SUBMIT ANY DISPUTE UNDER THIS
CONTRACT TO MANDATORY BINDING ARBITRATION.
HOWEVER, BY SIGNING THIS CONTRACT, YOU DO NOT
WAIVE YOUR RIGHT TO OBTAIN A JUDICIAL
DETERMINATION OF WHETHER A PARTICULAR
DISPUTE IS ARBITRABLE. BY SIGNING THIS
CONTRACT WITH AN ARBITRATION CLAUSE, YOU

WILL BE OR MAY BE LIMITING OR WAIVING YOUR

-2-
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RIGHTS TO
(1) HAVE A DISPUTE UNDER THE CONTRACT RESOLVED

IN A COURT OF LAW, EVEN WHERE THE CONTRACT
WITH THE ARBITRATION CLAUSE IS VOID OR
VOIDABLE DUE TO REPUDIATION, RESCISSION, FRAUD,
DURESS, MISTAKE, OR OTHER GROUNDS;

(2) APPEAL THE ARBITRATOR'S DECISION TO A COURT OF
LAW;

(3) EXERCISE STATUTORY REMEDIES, SUCH AS A LIEN,
INJUNCTION, OR CLAIM FOR DAMAGES;

(4) HAVE THE DISPUTE DECIDED BY A DECISION MAKER
WITH APPROPRIATE TRAINING TO DECIDE THE
DISPUTE;

(5) USE DISCOVERY AND OTHER EVIDENCE-GATHERING
PROCEDURES OTHERWISE AVAILABLE IN AN ACTION
BEFORE A COURT OF LAW,;

(6) OBTAIN A DECISION CONSISTENT WITH THE LAW AND
THE FACTS;

(7) OBTAIN A WRITTEN STATEMENT OF THE LEGAL AND
FACTUAL BASES OF THE DECISION;

(8) RECOVER PUNITIVE DAMAGES IF THE PARTIES'
CONTRACT OR ARBITRATION AGREEMENT EXPRESSLY
EXCLUDES A RIGHT TO RECOVER PUNITIVE DAMAGES;

(9) RECOVER ATTORNEY FEES AND COSTS.

(c) In this section, "agreement” does not includes’n agreement to submit to

arbitration a controversy between the parties occurring after the agreement is entered

'*¢' e Into, if the agreement

(1) relates to claims arising out of personal injury, whether based on

contract or tort;

(2) is by an individual for the acquisition of real or personal property,

services, money, or credit and if the total consideration to be paid or furnished by the

-3- CSSB 319(RLS)
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individual does not exceed the jurisdictional limit set out in AS 22.15.040 at the time

the controversy arose; or
(3) concerns or relates to insurance policies or annuity contracts, exce|
for contracts between insurance companies.

* Sec. 4. AS 09.43.020(a) is amended to read:

(@) On application of a party showing an agreement described in AS 09.43.010,
and the opposing party's refusal to arbitrate, the court shall order the parties to proceed
with arbitration, but* if the opposing party denies the existence of the agreement to
arbitrate or alleges that the agreement is subject to but does not comply with
AS 09.43.015. the court shall proceed [SUMMARILY] to determine [THE
DETERMINATION OF] the issue and* if the agreement is found to exist and, if

subject to AS 09.43.015. to comply with AS 09.43.015. shall order arbitration.

1- * Sec. 5. AS 09.43.020(b) is amended to read:
V (b) On application, the court may stay an arbitration proceeding commenced
If or threatened on a showing that there is no agreement to arbitrate or that the

agreement is subject to but does not comnlv with AS 09.43.015. The issue, when

in substantial and bona fide dispute, shall be determined [IMMEDIATELY AND

SUMMARILY TRIED] and the stay ordered if no agreement is found to exist or if the

BB RS

agreement is subject to but does not comply with AS 09.43.015. If found for the

20 opposing party, the court shall order the parties to proceed to arbitration.

21 * Sec. 6. AS 09.43.020 is amended by adding a new subsection to read:

22 (0 When a party challenges under (a) or (b) of this section the existence of
2.3 an agreement to arbitrate or the compliance of the agreement with AS 09.43.015, the
24 court shall immediately proceed with an expedited hearing.

25 * Sec. 7. AS 09.43.120(a) is amended to read:

26 (a) On application of a party, the court shall vacate an award if

27 (1) the award was procured by fraud or other undue means;

28 (2) there was evident partiality by an arbitrator appointed as a neutral

or corruption in any of the arbitrators or misconduct prejudicing the rights of a party;

(3) the arbitrators exceeded their powers;

SR I

(4) the arbitrators refused to postpone the hearing upon sufficient cause

319(RLS) ns
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being shown for postponement or .efused to hear evidence material to the controversy

or otherwise so conducted the hearing, contrary to the provisions of AS 09.43.050, as

to prejudice substantially the rights of a party; [OR]

(5) there was no arbitration agreement and the issue was not adversely
determined in proceedings under AS 09.43.020 and the party did not participate in the
arbitration hearing without raising the objectioni_or

(6) the arbitration agreement is subject to but does not comply with
AS 09.43.015.

* Sec. 8. AS 09.43.190, 09.43.200, 09.43.210, and 09.43.220 are repealed.
* Sec. 9. COURT RULE CHANGES. The provisions of sec. 6 of this Act have the effect

of changing
(1) Rule 77(g), Alaska Rules of Civil Procedure, by changing the requirements

for having an expedited hearing and removing in certain situations the court's discretion

whether to expedite a hearing;

(2) Rule 57(a), Alaska Rules of Civil Procedure, by removing in certain
situations, which may include a declaratory judgment, the court’s discretion whether to order
a speedy hearing.

* Sec. 10. APPLICABILITY. Sections 1 - 7 of this Act only apply to an arbitration
proceeding that is in progress or begun on or after the effective date of this Act, except that,
if an award has been made by the arbitrator in the proceeding and the time for a request to
modify or vacate the award has expired, secs. | - 7 of this Act do not apply to the proceeding.

* Sec. 11. Section 6 of this Act takes effect only if sec. 9 of this Act receives the two-
thirds majority vote of each house required by art. 1V, sec. 15, Constitution of the State of

Alaska.
* Sec. 12. This Act takes effect immediately under AS 01.10.070(c).
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State Capitol
Juneau, AK 99801

ALASKA STATE LEGISLATURE (38072447%5_&%95%9

Fax: 465-4979
SENATOR RANDY PHILLIPS
INTERM

SENATE DISTRICT L P.0, Box 142

Eagle River AK 99577
(907) 694-4949
Fax: 694-4948

April 1, 1998
MEMORANDUM

T0: Senator Tim Kelly
Senate Rules Committee

FROM: Senator Randy Phillips

RE: Senate Bill 319, “An Act relatin(_1 to arbitration; amending
Rules 57(a) and 77§|g), Alaska Rules of Civil Procedure; and
providing for an effective date.”

| request that rou schedule the above referenced bill for a Floor vote as
soon as possible.

Parties signing contracts such as those in real estate transactions are often
unaware  of the arbitration clause containedin those  contracts. Furthermore,
they are under the mistaken assumption thatthis is a _necessarY part ofa
contract. By aﬂreelng to arbitration, a buyeror seller in a real estate
transaction or other contractual agreement is waiving rights to a court

hearing and to any right to an appeal. While arbitration is encouraged as a
means of resolving disputes, it is important the parties to a contract are
aware of the ramifications of resolving a dispute by arbitration. In addition
thereis no monetary limit on arbitration.

Senate Bill 319 requires that language typed in capital letters be within the
arbitration agreement or separate document. It also limits claims to $7,500
to conform with the small claims limit,



