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F I S C A L  N O T E

R e v is io n  Date:___ 2/28/97___________________________________
Title: Hunt ing Sport F ish T rapp ing  F ees/L ic en ses

S T A T E  O F  A L A S K A
1997 L E G IS L A T IV E  S E S S IO N

Dept . Affected;__________ Fish an f G am e
'BRU :

BILL N O . C S S B  7(RLS)

Sport F ish

Sponso r:
R egucs te r :

Senato r D on ley
C om pon en t :  Sport F ish

S ena te  Ru le s C O M P O N E N T  S E R IA L  NO . 464

E x p e n d i tu re s /R e v e n u e s (Thousands of Dollars)
O P E R A T IN G  E X P E N D IT U R E S FY  98 F Y  99 FY  100 FY  101 FY 02 FY  03

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S ,  C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 9.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S 0.0 0.0 0.0 0.0 0.0 I 0.0 I

C H A N G E  IN R E V E N U E S  ( 1024 ) I 1,024.4 4.179.4 4.262.9 4,348.2 4,435.2 4.523.9

F U N D  S O U R C E (Thou sands  of Dollars)
1002 F ede ra l  R e ce ip ts
1003 G F  Match
1004 G F
1005 GF/Prog ram  Rece ip ts
1037 GF/Men ta l Hea lth
1024 F ish  a n d  G a m e  Fund 1.024.4 4.179.4 4.262.9 4,348.2 4,435.2 4.523.9
T O T A L 1.024.4 4,179.4 4,262.9 4.348.2 4.435.2 4.523.9

E s t im a t e  of a n y  c u r r e n t  y e a r  (FY96) c o s t :  S 0.0

P O S IT IO N S
FULL-T IME
PART-T IME
T E M P O R A R Y

A N A L Y S IS : (Attach a sepa ra te  p a g e  if necessary)

Adoption of SB 7 as written, would result in a larger annual contribution to the Fish and Game Fund due to 
the changes in structure and price of non-resident sport fishing licenses and king salmon tags proposed in 
this legislation. The department's confidence in the models used to prepare this fiscal note is not high.
Our ability to project market reaction to substantial changes in license structures and fees is limited.

See attached page for assumptions.

Prepared by: 
Division:

App ro ved  by  C o mm iss ioner: 
A gency : __________

Frank R u e  / ) & £ * 6  / \ * U  
F ish  an d  G a m e

Date: * ) % •? /  7

P R E P A R E R  TO  P R O V ID E  A L L  D ISTR IBU TIO N  C O P IE S  TO  G O V E R N O R 'S  LE G IS LA T IV E  O F F IC E
For further distribulion mlorrnaiion. call the Governor's Legislative Office
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F I S C A L  N O T E  C o n t in u a t io n  2/28/97 
i l l  N u m b e r:  C S S II 7 IH I.S )

' i t l e :  H ti 1 1 1 in ti  S n o r t  F i s h  T r a n n l m ;  F e e s /  L i c e n s e s

I’agc 2 of 2

ssumptinns used for license revenue ealculalions: (Bill becomes cITective 1/1/98)Revenue calculations are based on Fiscal Year 1996 license sales statistics.Approximately 25% of spori fish license s..lcs occur in the first half of a given calendar year (based on 3 year average 1993-1995). With this in mind. FY98 revenues arc only 25% of calculated total for fiscal year. Annual license sales growth is estimated at 2% for revenue projections.The table bclov "Meets Fiscal Year 1998 revenue projections with and without the enactment of this bill. Residents wil <*. combination licenses out of convenience rather than for cost savings, therefore, samenumber of ce licenses will be purchased in the future.Nonresidents wi.. rently purchase an annual license (other than ~85() who would qualify for the annual nonresident license as outlined in SB 7) will he forced to purchase a scries of 14-day licenses. 50% will purchase two while the remaining 50% will purchase one 14-day license.Of those nonresidents who currently purchase a 14-day license. 75% will continue to do so. while 25% will now purchase a 7-day license.Of those nonresidents who currently purchase a 3-day license. 60% will purchase a 7-day license, 20% will purchase two I-day Ircnscs and 20% will purchase a single I-day license.Those nonresidents who purchased a I-day license will continue to do so.Of those nonresident hunters who currently purchase an annual sport fish license. 50% will now purchase two 14-day licenses and 50% will purchase one 14-day license.Of those nonresident hunters who currently purchase a 14-day license, 50% will now purchase a 14-day license and the remaining 50% will purchase a single 7-day license.Nonresidents who currcntlv purchase an annual king salmon tag will be forced to purchase a series of 14-day tags. 50% will purchase two-14 day tags, while the remaining 25% will now purchase a single 14-day tag, and 25% will purchase a 7-day tag.Of those nonresidents who currently purchase a 3-dav king salmon lag. 60% will purchase a 7-dny tag, 20% w ill purchase two I -day tags and the remaining 20% w ill purchase a single I -day tag.Those nonresidents who purchased a I day king salmon tag will continue to do so.
Description ‘Without SB7 ‘With SB7

# SOLD Revenue # SOLD Revenue Revenue
' Sport Fish Revenue Portion only. FY98 FY98 FY98 FY98 Net (+/-)
Resident Sport Fishing 130,246 SI.953.7 130,247 S1,953.7 (SO.O)
Resident Sport Fish & Hunt* (37.5%) 37,456 S561.8 37,456 S547.8 (S14.0)
Resid-..,t. SF, Hunt & Trap* (27.3%) 5,186 S77.9 5,186 $75.0 ($2.8)
Resident Kinq Salmon Stamp 88,934 S889.3 88,934 S889.3 $0.0
Nonresident Sport Fish 24.334 S1.216.7 850 S 127.5 (S1.089.2)Nonresident 14-day Spori Fish 87,184 S2.615.5 103,314 $5,165.7 $2.550.2
Nonresident 7-day Soort Fish NA SO.O 60,664 51,819.9 51,819.9Nonresident 3-day Sport Fish 63,193 S947.9 NA SO.O ($94/.9)
Nonresident 1-day Sport Fish 68,003 S680.0 105,973 S1.059.7 $379.7
Nonresident Military Sport Fist) 5,600 S84.0 5,600 S84.0 SO.O
Nonresident Hunt & Sport Fish* (37%) 1,165 S58.2 NA SO.O (S58.2)
Nonresident Hunt & 14-day SF* (26.1%) 1,905 S57.2 NA SO.O (S57.2)
Nonresident Military SF & Small Game (37.5%) 301 S4.5 301 $4.5 (SO.O)
Military Kinq Salmon Slamp 2,322 S46.4 2,322 $45.4 $0.0
Nonresident King Salmon Slamp 35,683 S1,248.9 NA $0.0 ($1,248.9)
Nonresident 14-dav Kinq Salmon Stamp NA SO.O 44,604 $2,230.2 S2.230.2
Nonresident 7-day Kinq Salmon Stamp NA SO.O 26,842 $805.3 $805.3
Nonresident 3-day Kinq Salmon Stamp 29.952 S449.3 NA $0.0 ($449.3)
Nonresident t-day Kinq Salmon Stamp 35,028 S350.3 52,999 S530.0 $179.7
Duplicate KS Slamp 1,168 S5.8 1,168 $5.8 $0.0
TOTALS S11.247.5 315,344.9 34,097.4



F IS C A L  N O T E

OPERATING FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND g. STRUCTURES
GRANTS. CLAIMS 
MISCELLANEOUS

STATE  O F  A LA SKA  B ILL  NO: CSSB 7(RLS)
1997 LEG IS LA T IV E  S E SS IO N
Revision Date: 3/4/97_______________________
Title: An Act relating to the amendment of huntinp

and sport fishing license and tag fees_______
Sponsor:
Requestor:

Senator Donlcv
S. Rules

Dept. Affected: 
BRU:
Component:

Public Safetv
Fish and Wildlife Protection
Detachments

COMPONENT SERIAL NO. 0490

EXPENDITURES/REVENUES: (Thousand s of Dollars) (inflation not included)

TOTAL OPERATING

CAPITAL -0- -0- -()- -0- -0- -0-

CHANGE IN REVENUES ( ) -()- -0- -0- -0- -()- -0-
Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -II- -II- -<)-

Estimate of current year (FY 97) impact: S  -0-

POSITIONS:
FULL-TIME n (I (i 0 0 0
PART-TIME 0 0 0 n n 0
TEMPORARY (I n 0 n n n

ANALYSIS: (Attach a separate page if necessary.)
This Bill is consistent with the Division's program objectives, and will not adversely impact the budget.

Prepared By: Captain Joel L._Hard_________________________________ Phone 269-5409_________________________
Division: Fish and Wildlife Protection___________________________  Date: March 4. I997________________

Approved by Commissioner:   Date: — 3 - /  H  /  ? 7-
Agency: Ronald L. Otte. Department of Public Sal'etv

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information ca ll the Governor's Legislative O ffice

Rev iws Page  1 of

ANALYSIS CONTINUED:



A M E N D M E N T

Offered in the Senate Rules Committee
To: CS SB 7 (FIN) BY: SENATOR

Page 3, Section 7 
Lines 13-14

Delete:

Insert:

"(B) [FOR A THREE-DAY T A G ................................................15
(C) ] for a 14 day [OR ANNUAL] tag 30 [35]."

"(B) for a seven - day [THREE DAY] ta g .......................... 30 [15]
(C) for a 14 day [OR ANNUAL] ta g ................................ 50 [35]."

This am endm ent will make the non-resident anadrom ous king salmon tag fee 
increments and time periods match the non-resident sport fishing license fee increments 
and time periods found in Section 4 of ;he bill.

The resulting cost of an non resident anadrom ous king salmon tag will be:
a one day ta g ................................ $10
a seven day ta g ............................ $30
a fourteen day ta g ........................ $50

The resulting cost of a non-resident sport fishing license will be:
a one day license............................... $10
a seven day license........................... $30
a fourteen day license...................... $50

DD/kb



S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G I S L A T U R E

SPONSOR STATEMENT - CS SB 7(FIN)
Reducing Fees for Resident Combination Licenses and Increasing Fees for 

Non-Resident Sport Fishing Licenses and Tags

CSSB 7(FIN) was introduced in response to escalating misuse of Alaska's sport fish resources by 
non-residents who commercially harvest, process and sell sport caught fish. Some non-residents 
are using proceeds from the sale of sport caught fish to pay for annual vacations in Alaska.
CSSB 7(HN) raises non-resident sport fishing license .and tag fees to levels more consistent with 
similar fees in other states and creates a tool for enforcement officers to more easily trace those 
non-residents who abuse our sport fish resources.

The Senate Finance Committee, at the request of Fish & Game, reinstated the annual non­
resident sport fish license for $150. A provision was added to require proof of a current Alaska 
Fusiness license and a current air taxi or commercial "6 pack" boat operator license upon 
purchase of the annual non-resident license. This enables non-residents who work as sport fish 
guides to obtain an annual license. Non-residents who do not work as guides will not be able to 
purchase an annual license therefore the Department will be able to more easily trace non­
resident abusers of our sport fish resources who continually purchase 14 day licenses throughout 
the season.

Specifically, CSSB 7(FIN) creates a non-resident seven day sport fishing license for $30, repeals 
the 3 day license and increases the non-resident 14 day license fee to $50. In addition, the bill 
creates a 14 day non-resident anadromous king salmon tag for $30 and repeals the 3 day tag.

In addition, CSSB 7(FIN) reduces the cost of the three types of resident combination licenses. 
Currently, the cost for combination licenses for residents are exactly the same, whether 
each license is purchased individually, or as a combination. CSSB 7(FIN) reduces the 
hunting and trapping, and the hunting and sport fishing licenses by $ 1 , and reduces the hunting, 
napping and sport fishing license by $2 , creating an incentive for residents to purchase 
combination licenses. Purchasing combination licenses will save the State approximately $1-2 in 
fees per combination license sold, thereby mitigating any loss of revenue, and will result in less 
paperwork for the Department to process.

If you have further questions, please contact Karen Brand of my staff at (907) 465-3892.

DD/kb 2/25/97

January-May: STATE CAPITOL • JUNEAU. AK * 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
Junc-Dcccmbcr: 716 W. 4TH AVE. • STE. 430 • ANCHORAGE, AK « 99501 * (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee
• Senate Community & Regional Affairs Committee
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CS FOR SENATE BILL NO. 7(FIN)

IN THE LEGISLATURE OF THE STA7E OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION 

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS DONLEY, Sharp

A BELL 

FOR AN ACT ENTITLED 

"An Act reducing certain resident sport fishing, hunting, and trapping license fees,

increasing certain nonresident sport fishing license and tag fees, and relating to

nonresident sport fishing and hunting licenses and tags; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. AS 16.05.340(a)(3) is amended to read:

7  (3) Resident hunting and trapping license...........................   . 39 [40]
i

8 • * Sec. 2. AS 16.05.340(a)(5) is amended to read:

9 (5) Resident hunting and sport fishing license   39 [40]

.0 * Sec. 3. AS 16.05.340(a)(6) is amended to read:

.1 (6) Resident hunting, trapping, and sport fishing license . . .  53 [55];

(A) however, the fee is $5 for an applicant who

(i) is receiving or has received assistance: during the 

preceding six months under any state or federal welfare program to aid

.1 . C S S B  7(F IN )
New Text U n de r lin ed  (DELETED TEXT BRACKETED]
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the indigent; [,] or
(ii) has an annual family gross income of less than

$8,200 for the year preceding application;

(B) a person paying $5 for a resident hunting, trapping, and 

sport fishing license must provide proof of eligibility under this paragraph ( 

when requested by the department [DEPARTMENTS].
t

* Sec. 4. AS 16.05.340(a)(7) is amended to read:

(7) Nonresident (SPECIAL] sport fishing license - valid for the period 

inscribed on the license

(A) For 14-day license............................. . . . . . .  $ 50 [$ 30]

(B) For seven-day [THREE-DAY1 license ............ 30 [15] ,

(C) For one-day license .....................................................  10

* Sec. 5. AS 16.05.340(a)(8) is amended to read:

(8) Nonresident annual sport fishing license ...................... 150 [50]

A nonresident mav obtain a nonresident annual sport fishing license upon ' 

presentation of proof of a current business license issued under AS 43.70 to 

provide sport fish guide services and either a current air taxi/commercial operator | 

certificate issued bv the Federal Aviation Administration or a current license to 

carry passengers for hire issued bv the Coast Guard.

* Sec. 6. AS 16.05.340(a)(15) is amended to read:

(15) Nonresident big game tags 

A nonresident mav not take a big game animal without previously purchasing a {
numbered, nontransferable. appropriate tag, issued under this paragraph. The 

tag must be affixed to the animal immediately upon capture and must remain 

affixed until the animal is prepared for storage, consumed, or exported. A tag 

issued but not used for an animal mav be used to satisfy the tagging requirement 

for an animal of anv other species for which the tag fee is of equal or less value,

(A) Bear, black, each ..........................................................225

(B) Bear, brown or grizzly, each ................................500

(C) Bison, each ......................................................................450

(D) Caribou, each ................................................................325

0-LS0131\L
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(E) Deer, each ..................................................................... 150

(F) Elk, each ....................................................................'.3 0 0

(G) Goat, each ..................................................................... 300

(H) Moose, each .................................................................. 400

(I) Sheep, each .....................................................................425

(J) Wolf, each ..................................................................... 175

(K) Wolverine, each ............................................................ 175

(L) Musk oxen, each ..................................................... 1,100

* Sec. 7. AS 16.05.340(a)(24) is amended to read:

(24) Nonresident anadromous king salmon tag - -valid for the period 

inscribed on the tag

(A) for a one-day tag .......................................................  $10

(B) [FOR A THREE-DAY TAG ....................................  15

(C)] for a 14-day [OR ANNUAL] tag ....................... 30 [35].

0-LS0131\L

A nonresident may not engage in sport fishing for anadromous king salmon without 

having a valid anadromous king salmon tag in the person’s actual possession, unless 

that person is under the age of 16. Members [HOWEVER, MEMBERS] of the 

military service on active duty who are permanently stationed in the state, and their 

dependents, who do not qualify as residents under AS 16.05.940, may obtain an annual 

nonresident military anadromous king salmon tag for $20.

* Sec. 8. AS 16.05.350(a) is amended to read:

(a) Licenses, permits, and tags required under AS 16.05.330 - 16.05.430, 

except biennial licenses, triennial licenses, the nonresident [SPECIAL] sport fishing 

licenses [LICENSE], the resident trapping license, the [ONE, THREE, OR 14-DAY] 

nonresident anadromous king salmon tags [TAG], the waterfowl conservation tag, and 

permits having a different specified expiration date, expire at the close of December 

31 following issuance.

* Sec. 9. AS 16.05.340(a)(10) is repealed.

* Sec. 10. This Act takes effect January 1, 1998.

-3- C S S B  7(FIN)
Mew Text U n d e r lin e d  (DELETED TEXT BRACKETED]



F i s h  s t i n g
G o o d  f o l k s ,  b a d  d e e d s

Just how many folks are ripping off Alaska’s sportfish 
and selling them Outside? Nobody knows despite the re­
cent busts on the Kenai Peninsula, yet the evidence sug­
gests visiting fishermen are canning salmon up and down 
the Kenai.The fishermen involved hardly fit the profile of crimi­
nals. "They're your average tourist coming to Alaska,” 
says Fish and Wildlife Protection Sgt. Jim Cockrell. But 
they are out to pay for their vacation with canning ven­
tures.The fact that the perpetrators look more like Uncle Bud than Baby Face Nelson doesn’t diminish the insult to Alas­
ka’s salmon fishery. Canning sportfish and selling them is 
against the law. It’s criminal behavior. And no amount of 
whining "I only wanted to pay for my Alaska summer" 
changes that. How would the people of Arizona, where canned Kenai sportfish are sold, respond if they knew 
Alaskans were stealing their resources to pay for winter 
vacations?Solutions are not readily at hand. Sportfishing and com­
mercial fishing alike depend in large measure on the in­
tegrity of the fishermen. The state can’t put a Fish and 
Wildlife Protection officer in every campground. Sting op­
erations are costly and time-consuming. Changing the pos­
session limits affects the honest and dishonest alike and is bound to provoke controversy.

But clearly it’s time for the Legislature and the Fish 
Board to pay attention to the everyday folks stealing fish. 
Lawmakers and board members can gather information, 
ask questions, and explore the best way to protect the fish­ery. Then they can determine who should take the appro­
priate action.Alaska welcomes visitors who want to explore its 
streams and land some salmon for dinner But it doesn't welcome folks who come here with thievery on their 
minds.



S a l m o n

s e l l e r s

t a r g e t e d
Jndercover agent 
aams campgrounds
y TOM KIZZIA
aily News reporter 
He looked like just another 

snowbird" from the Lower 
i. He’d fish for a few days, 
taming from other campers 
ow to smoke and can his 
ilmon. Then he'd move the 
ickup truck and trailer to 
nother campground on the 
enai Peninsula.
Everywhere he camped 

tis summer, from Ninilchik 
> the Russian River, the man 
ith Montana plates found 
jurists smoking and canning 
SW to sell when they got 
acK home, according to in- 
estigators with the Alaska 
tate Troopers’ Fish and 
/ildlife Protection division.
The man from Montana 

•as an undercover agent. 
"Every campground he 

as in, there were people 
ommercializing the salmon, 
ven showing other people 
ow to do it,” said Fish and 
/ildlife Protection Sgt. Jim 
ockrell.
Fish and Wildlife Protec- 

on officials said they sent 
te agent out in a trailer this 
ear not to bust violators, but 
i check out widespread re 
orts they’d been hearing of 
legal salmon sales in the 
.ower 48 and in Europe, es- 
ecially Germany.

“We wanted to see if it was 
real problem," said Cock- 

ell. "I think we verified 
verything we were being 
aid."

In late August, troopers 
•usted three “mom-and-pop" 
perations in Kenai River 
aippgrounds, seizing about 

pounds of frozen or 
anned salmon. But troopers 
ay the problem of selling 
port-caught fish appears 
nuch larger — and in most 
:ases, there’s little the state

fltJ tl& T A q*-

D ^ i l y
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F I S H :  U n d e r c o v e r  i n v e s t i g a t i o n  f i n d s  t o u r i s t s  

a r e  s m o k i n g  a n d  s e l l i n g  s a l m o n

can do about it.
The three busted operations all sold fish to u.«. 

undercover agent.in Alaska, according to the 
state. Three people have pled no contest and paid 
SI,500 fines, while two others say they’re not 
guil’y and want a trial.

But the long arm of Alaska law does not reach 
to Arizona or Florida, where the tourists report­
edly planned to sell most of their salmon. Had the 
tourists waited until they left Alaska, they could­
n’t have been charged by the state with selling 
sport-caught fish.

Troopers say they need to determine how 
widespread the practice is before proposing legal 
solutions. Among the possibilities: appeal to the 
U.S. Fish and Wildlife Service for help in chasing 
violators across state lines, or pass a law limiting 
how many fish a non-resident angler can keep.

“We could lower the possession or processed- 
possession limits." said Mitch Doerr, an investi­
gator with Fish and Wildlife Protection’s com­
mercial crimes bureau. "But that becomes a po­
litical deal. Are you going to start losing 
tourism?"

“I don’t know if the problem is great enough to 
warrant limits on out-of-state fish," said Ben El­
lis, executive director of the Kenai River Sport- 
fishing Association. “I'd prefer to see them deal 
with it with sting operations like this one. How 
many fish are we talking about? A few hundred or
10,000?"

Anglers have caught an average of 170,000 red 
salmon each year for the past decade along the 
Kenai River.

This year, with a big run and the daily bag lim­
it raised from three fish to slx.’canners and smok­
ers were busy.

Much of the activity is legitimate, troopers say 
Beyond the daily take, there's no limit to how 
many fish a non-resident angler can take home to 
eat or give away.

The commercial canning operations broken up 
in August had processed fairly small volumes of 
fish.

"For the most part, the person isn’t trying to 
get rich off it. but they’re trying to pay for their 
vacation to Alaska," Cockrell said.

Melvin and Barbara Gibb were canning fish in

"They probably had about enough fish to maKe 
money for gas in their big chug-a-lug motor 
home.” said Cude.

"But it's against the law and they’re stealing 
fish from you and me and our kids. If everybody 
does it, we're going to be like Oregon and Wash­
ington, with all our rivers fished out."

Barbara Gibb. reached on her mobile phone in 
Soldotna earlier this week, refused to answer 
questions about selling fish in the Lower 48. She 
admitted she and her husband sold several silver 
salmon to the man from Montana, however.

“The man begged us,” she said. “He said he 
was heading back to Montana but he hadn’t 
caught any silvers yet. He came knocking on our 
door.”

Also fined was Richard Willet, a Florida man 
who troopers said had sold smoked fish from 
Alaska in the past and planned to expand his mar­
ket. Willet told the undercover agent he expected 
to leave with 800 pounds of vacuum-sealed 
salmon, which he could sell for $10 a pound. But 
he only had 100 pounds of salmon when the bust 
occurred, said Doerr.

Willet sold a 35-pound king salmon and two 
smoked fillets to the undercover agent at River 
Quest, Doerr said.

Robert and Edith Miller, who camped at River^  J r*-------- • • - -  - ------- —  w ~ — o    c x u u e r t  i l i i u  xla i m  ivniier, vvno camped at River-
jars in their motor home parked all summer at bend Campground, were charged with selling hai 
River Quest campground outside Soldotna. jbut from their son’s sportfishing charter Tbev 
Troopers said they targeted the Gibbs because a have pleaded not guilty. Charges against their- 
retired trooper stumbled on them in Arizona last son. Robert j. m  pending n e p e rs  “ id
winter selling canned Alaska salmon at a flea H 1U>
market.

Doerr said the Gibbs had 200 to 300 pounds of 
frozen salmon when troopers seized their equip­
ment Aug. 23, along with 12 cases of canned fish.
He said they expected to receive $4 a pint for the 
salmon.

“They were real nice retired people." said Sean 
Cude, manager of the River Quest campground, 
who said he was surprised by the bust.

Pleaso 300 Back Pngo, FISH
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I l l e g a l  f i s h i n g
T h e y  b r o k e  t h e  l a w ;  l a w  b r o k e  t h e m

Alaska welcomes visitors with open arms, but there are 
some guests Alaskans would prefer never to see again. 
Recently, officers of the Fish and Wildlife Protection Di­
vision fingered a bunch of them — folks, some in league 
with their Alaska hosts, who had been canning and freez­
ing sportfish they caught on the Kenai Peninsula and sell­
ing it Outside to finance their summer vacations.

This kind of illegal salmon fishing apparently can be 
found in just about every campground on the Kenai Penin­
sula. It's so prevalent, in fact, that Sgt. Bruce Lester of 
fish and wildlife protection says. “We have a second, un­
regulated commercial fishery going on down here.”

Make no mistake: The violators knew exactly what they 
were doing. Several of them showed an undercover offi­
cer how to put together a salmon-canning operation — and 
reminded him to keep mum about canning sports fish be­
cause it is illegal. - ■

People who abuse Alaska's fish in this fashion don’t fit 
our everyday image of criminals. They're typically 
middle-class folks who would stand out in a police lineup. 
But they are bandits nonetheless. They stole fish that did­
n't belong to them — and their thievery was as real and as 
destructive as true nasty guys' behavior. That's why the 
sale of sport-caught fish is a misdemeanor that can lead 
violators to a year in jail and a fine of up to $5,000.

A successful fisherman needs a mixture of talent, pa­
tience. timing and the right equipment. And once success­
ful, a fisherman needs a conscience. The law simply can­
not be on every bank of every stream enforcing honorable 
behavior.

These folks did not have a conscience, and now they're 
going to pay for it. Perhaps their example will awaken the 
conscience of other abusers; if it doesn't, Alaska’s fish and 
wildlife protection officers will have to show them just 
how harsh the law can be.



V a c a t i o n e r s ’ f i s h  s e i z e d
U n d e r c o v e r  o f f i c e r s , s a y  s a l m o n  f i n a n c e d  t r i p s

The Associated Press
KENAI — Law enforcement offi­

cers have confiscated six freezers of 
fish and 30 cases of canned salmon as 
part of a  undercover investigation of 
illegal fish-selling operations.,

Officers of the Fish and Wildlife 
Protection Division have long suspect­
ed that some retirees and other Alaska 
visitors have been canning and freez­
ing sport-caught fish on the Kenai 
Peninsula to help pay for their vaca­
tions. Now Fish and Wildlife Protec­
tion troopers are cracking down.

“One of our goals was to show that 
we have a second, unregulated com­
mercial fishery going on down here,” 
said Sgt. Bruce Lester of the Fish and 
Wildlife Protection Division’s com­
mercial crimes division.

An investigation this summer led to 
the seizure of the freezers and cases 
of canned salmon, according to Sgt. 
James Cockrell of the Fish and 
Wildlife Protection Division in Soldot­
na. •

Lesteq said most, if not all, of the 
fish seized .were caught by sportfish- 
ing methods, though limits may have 
been exceeded. It doesn’t take a ge­

nius to catch a limit, change clothes 
and catch another limit, Lester said.

“One individual stated that just the 
fish his wife caught paid for the trip,” 
Lester said.

Cockrell said three separate groups 
were targeted in the recent seizures. 
Charges have not yet been filed, so he 
would not reveal their identities.

The three groups of suspects, from 
Washington, Oregon and Alaska, are 
all retired and travel extensively, 
Lester said. The couple claiming Alas­
ka residency have a  son who.lives on 
the Kenai Peninsula ,. ,

.That son, Lester said^'plso^yiil be 
charged with running an unlicensed 
charter operation and growing mari­
juana. .....

Sale of sport-caught fish is a misde­
meanor. Violators can be sentenced to 
a year in jail and fined up to $5,000.

“I think this is pretty prevalent, 
based on the information- we're get­
ting from the Lower 48," Cockrell 
said. "Once the reds hit ,the (Kenai) 
river, they fish them solid. They all 
plan or1 showing up here'around the 
10th of July.”

S T I N G :  S a l e s  o f  s p o r t f i s h  t a r g e t e d
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This year the operations 
were so blatant, fish were be­
ing sold in the campgrounds 
right on the Kenai Peninsula, 
Cockrell said.

"Some-of those operations 
have really sophisticated- 
gear and' they work long,

hard hours. Those canners 
and smokers are going all 
night," Lester said.

"One operator even had a 
commercial outlet to sell his 
fish down south", he said.

An undercover officer was 
stationed!* -in-' a peninsula.' 
campground this summer, af­
ter a retired officer bought

some canned Alaska salmon 
at a flea market in Ar^ona, 
Lester said.

Veteran violators return 
year after year, Cockrell 
said.

“They teach the new peo­
ple :— give them tips on how 
to pay for their, trips to A 
'ka.The said.
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Senator David Donley 
Alaska State Capitol 
Juneau, AK 99801 
via fax

Re: Senate Bill No. 7 Modifying Sport Fishing License Fees 

Dear Senator Donley,

Thank you for forwarding us a copy of the subject bill. The bill, 
when signed into law, would accomplish many positive things for the 
resident sport angler.
• It would reduce aggregate fees should he or she purchase multiple 
licenses (fishing/hunting/trapping).
• It would bring the level of non-resident fees more closely in line 
with other states a.id provinces. It would show the visitors that we 
Alaskans value our fisheries as much as they do theirs. Based on 
comments I have heard from our visitors, there is no doubt in my 
mind that the visitors will gladly pay this small increase to 
participate in Alaska's incredible fisheries.
• The elimination of the non-resident annual fishing license will 
provide ADF&3 with data that could enumerate who is staying for an 
extended period and might be a lead sheet for investigations into the 
illegal sale of sport caught fish. Most residents abhor the illegal 
sale of sport caught fish by non-residents and want this illegal 
activity eliminated.

The Alaska Sportfishing Association supports this bill and urges its 
passage.

P h il C u tle r , P res iden t
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H la s fe a  Js>tate le g i s l a t u r e
H A L F O R D
RICK

S e n a t e
Stale Capitol 

Juneau. Alaska 
99801-1182 

Phone 1 907) 465-4958

Official Business
P.O. Box 670190 

Chugiak, Alaska 99567 
Phone 19071 694-4958

S e n a t e  B i l l  8

600 E. Railroad Avenue 
Wasilla. Alaska 99654 
Phone(907)376-4958

S p o n s o r  S t a t e m e n t

N o i s e  a t  A i r p o r t s  a n d  S p o r t  S h o o t i n g  R a n g e s

Airports and sport shooting ranges offer a public service as well as 
recreational opportunities and have become increasingly under attack in the 
lower forty-eight states. Since populations are tending to shift from urban to 
rural areas, new groups of citizens are m oving into areas with existing 
airports and ranges. This encroachm ent has resulted in hundreds of lawsuits 
and complaints against airport and range owners and operators due to the 
noise level.

Senate Bill 8 was introduced to provide private airports and sport shooting 
ranges in Alaska protection from lawsuits if the action arises out of the noise 
level from normal operation or its uses; provided the facility was established 
before the person acquired the property or prior to any noise control 
ordinance or law.

W ithout the passage of SB 8 private airports and sport shooting ranges within 
Alaska will rem ain vulnerable to legal sanctions jeopardizing the 
opportunities they provide through their ongoing and traditional uses.

This issue was addressed by the 19th Legislature with Senate Bill 274. SB 274 
passed the Senate by a vote of 17-1, and the House by a margin of 33-5, before 
being vetoed by the governor.

This piece of legislation is endorsed by the National Rifle Association, Alaska 
Air Carriers Association, the Alaska Outdoor Council, Alaska Boating 
Association and the Alaska A irm en’s Association.

Thank  y o u  for you r  cons ide ra t ion .



TONY KNOWLES, GOV E R N O R

PLEASE REPLY TO:
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100 CUSHMAN ST., SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
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OFFICE OF THE ATTORNEY GENERAL

F e b r u a r y  13, 1 9 9 7 P.O. BOX 110300-DIMOND COURT HOUSE 
JUNEAU. ALASKA 99311-0300 
PHONE (907)465-3600 
FAX (9071465-6735

T h e  H o n o r a b l e  T i m  K e l l y  

C h a i r

S e n a t e  R u l e s  C o m m i t t e e  

S t a t e  C a p i t o l  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

T h e  D e p a r t m e n t  o f  Law, o n  b e h a l f  o f  t h e  e x e c u t i v e  b r a n c h ,

h a s  f o u r  s p e c i f i c  c o n c e r n s  w i t h  S e n a t e  B i l l  8, " A n  A c t  r e l a t i n g  t o  

t h e  n o i s e  l e v e l s  o f  a i r p o r t s  a n d  s p o r t  s h o o t i n g  f a c i l i t i e s . "  

B e c a u s e  t h e  b i l l  w a s  m o v e d  o u t  o f  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  

w h i l e  w e  w e r e  i n  t h e  m i d d l e  o f  o u r  p r e s e n t a t i o n ,  t h e s e  c o n c e r n s  

h a v e  n o t  y e t  b e e n  n o t e d  o n  t h e  r e c o r d .  H o w e v e r ,  I h a v e  p e r s o n a l l y  

d i s c u s s e d  C o n c e r n  #4 w i t h  B r e t t  H u b b e r  o f  S e n a t o r  H a l f o r d ' s  s t a f f  

a n d  h e  w i l l  e n t e r t a i n  a m e n d m e n t s  f r o m  u s  t o  a s s u a g e  t h a t  c o n c e r n .  

T h e  p u r p o s e  o f  t h i s  l e t t e r  is t o  e n s u r e  t h a t  a l l  o f  o u r  c o n c e r n s  

a r e  n o t e d  b e f o r e  t h i s  b i l l  m o v e s  o u t  o f  t h e  S e n a t e .

T h e  f o u r  c o n c e r n s  are:

1. A s  law, t h e  b i l l  w i l l  r e d u c e  f l u i d i t y  o f  l a n d  use.

2. T h e  b i l l  is a l e g i s l a t i v e  e n d o r s e m e n t  o f

u n r e a s o n a b l e  a c t i o n s .

3. N o i s e  is a l o c a l ,  n o t  a s t a t e w i d e ,  i s s u e .

4. E i t h e r  t h e  b i l l  v i o l a t e s  t h e  A l a s k a  C o n s t i t u t i o n  o r

f a i l s  t o  c l e a r l y  s t a t e  w h a t  it m e a n s .

Re: D e p a r t m e n t  o f  L a w  C o n c e r n s

w i t h  S e n a t e  B i l l  8

D e a r  S e n a t o r  K e l l y :

03-C5LM
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Chair, S e n a t e  R u l e s  Committee

E a c h  o f  t h e s e  i s  c i s c u s s e d  i n  d e t a i l  t h r o u g h o u t  t h e  r e m a i n d e r  o f  

t h i s  l e t t e r .

C o n c e r n  1: T H E  B 'Lb R E D U C E S  F L U I D I T Y  O F  L A N D  U S E  A N D  I N H I B I T S

G R O W T H  O F  A N  A R E A  B E C A U S E  I T  C O M P L E T E L Y  B A R S  N E W  

A R R I V A L S  F R O M  C O M P L A I N I N G  A B O U T  N O I S E .

E x p l a n a t i o n :

T h e  b i l l  c o m p l e t e l y  b a r s  a p e r s o n  f r o m  c h a l l e n g i n g  

n o i s e m a k e r s  i n  c o u r t  if t h a t  p e r s o n  a c q u i r e d  l a n d  i n  t h e  v i c i n i t y  

o f  t h e  n o i s e m a k e r  a f t e r  t h e  n o i s e m a k e r  s t a r t e d  m a k i n g  n o i s e .  See, 

P r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 1 0 ( a ) ,  ( c ) ; P a g e  1 l i n e s  9-1 1 ,  a n d  p a g e  2

l i n e s  7 - 9 .  T h i s  d o c t r i n e  -- t h a t  a p e r s o n  m a y  c o m p l a i n  a b o u t  

a n o t h e r  o n l y  if t h e  c o m p l a i n a n t  w a s  t h e r e  f i r s t  -- is k n o w n  as 

" c o m i n g  t o  t h e  n u i s a n c e . "  A s  a c o m p l e t e  b a r  t o  c o m p l a i n t s ,  t h e  

d o c t r i n e  w a s  f i r s t  r e c o g n i z e d  i n  E n g l a n d  i n  1 8 3 8  b u t  w a s  a b a n d o n e d  

t h e r e  i n  1 8 7 8 .  It h a s  n e v e r  r e c e i v e d  w i d e s p r e a d  a c c e p t a n c e  in 

A m e r i c a n  c o u r t s .  O n  t h e  c o n t r a r y ,  it is g e n e r a l l y  r e p u d i a t e d  b y  

o u r  j u d i c i a r y .  5 P o w e l l ,  R e a l  P r o p e r t y  (1995),

1 7 0 4  [3] a t  6 4 - 4 8 .

I n  A m e r i c a ,  " c o m i n g  t o  t h e  n u i s a n c e "  is o n e  f a c t o r  t h e  

c o u r t s  c o n s i d e r  w h e n  a p r s o n  c h a l l e n g e s  a n o i s e m a k e r  b u t  it is n o t  

a c o m p l e t e  b a r  t o  t h e  l i t i g a t i o n .  T h e  r e a s o n  f o r  t h i s  h a s  b e e n  

e x p l a i n e d  i n  t h e  R e s t a t e m e n t  o f  T o r t s ,  a c o m p i l a t i o n  o f  A m e r i c a ' s  

c o m m o n  l a w s :

If p e o p l e  w e r e  b a r r e d  f r o m  c o u r t  b e c a u s e  t h e y  c a m e  

t o  t h e  n u i s a n c e ,  t h o s e  w h o  s e t t l e d  i n  a n  a r e a  w o u l d  

a c q u i r e  c o m p l e t e  c o n t r o l  o v e r  t h e  f u t u r e  of 

a d j o i n i n g  a n d  n e a r b y  l a n d .  T h i s  w o u l d  i n h i b i t  a n d  

i m p a i r  t h e  f l u i d i t y  o f  l a n d  us e .  Y e t ,  f l u i d i t y  o f  

l a n d  u s e  is a b a s i c  a s p e c t  o f  t h e  A m e r i c a n  e c o n o m y .

4 R e s t a t e m e n t  o f  L a w  2d, T o r t s  (1979) , § 84 0 D ,  c o m m e n t  b, 

( p a r a p h r a s e d ,  n o t  q u o t e d ) .

T h i s  s a m e  c o n c e r n  w a s  s t a t e d  d i f f e r e n t l y  in a t r e a t i s e  o n  

A m e r i c a n  R e a l  P r o p e r t y  l a w  (P o w e l l ,  s u p r a ) :
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Chair, S e n a t e  Ru les Committee

If n e w  l a n d o w n e r s  w e r e  b a r r e d  f r o m  c o u r t  b e c a u s e  

t h e y  c a m e  t o  t h e  n u i s a n c e ,  a n  e x i s t i n g  l a n d o w n e r  

c o u l d ,  b y  s e t t i n g  u p  a n  a c t i v i t y  o r  a c o n d i t i o n  

t h a t  r e s u l t s  i n  a n u i s a n c e ,  c o n d e m n  a l l  t h e  l a n d  in 

h i s  v i c i n i t y  t o  a s e r v i t u d e  w i t h o u t  p a y i n g  a n y  

c o m p e n s a t i o n  a n d  s o  c o u l d  a r r o g a t e  t o  h i m s e l f  a 

g o o d  d e a l  o f  t h e  v a l u e  o f  a d j o i n i n g  l a n d .

( p a r a p h r a s e d ,  n o t  q u o t e d ) . W e  t h i n k  it i m p o r t a n t  t h a t  t h e  

l e g i s l a t u r e  r e c o g n i z e  it is e m b r a c i n g  a d o c t r i n e  t h a t  h a s  b e e n  

r a t h e r  w i d e l y  r e j e c t e d  b y  o t h e r s  b e c a u s e  t h e  d o c t r i n e  i n h i b i t s  

l o g i c a l  g r o w t h  o f  a c o m m u n i t y  a n d  r e a s o n e d  d e v e l o p m e n t  o f  r e a l t y .

C o n c e r n  # 2 :  T H E  B I L L  P R E V E N T S  A  L A N D O W N E R  F R O M  A B A T I N G  A N O T H E R

P E R S O N ' S  A C T I V I T I E S  E V E N  W H E R E  T H O S E  A C T I V I T I E S  

U N R E A S O N A B L Y  I N T E R F E R E  W I T H  T H E  L A N D O W N E R ' S  U S E  A N D  

E N J O Y M E N T  O F  H I S  O W N  P R O P E R T Y .

E x p l a n a t i t

A  " n u i s a n c e "  is, b y  d e f i n i t i o n ,  o n e  p e r s o n ' s  u n r e a s o n a b l e  

i n t e r f e r e n c e  w i t h  a l a n d o w n e r ' s  u s e  a n d  e n j o y m e n t  o f  t h e  

l a n d o w n e r ' s  p r o p e r t y .  4 R e s t a t e m e n t  o f  L a w  2d, T o r t s  ( 1 9^9), §§ 

8 2 1 B  a n d  822. T h e  k e y  w o r d  is U N R E A S O N A B L E .  W e  d o  n o t  c o m p r e h e n d  

a n y  r a t i o n a l  b a s i s  f o r  m a n d a t i n g  t h a t  o n e  l a n d o w n e r  s u f f e r  

u n r e a s o n a b l e  i n t e r f e r e n c e  f r o m  a n o t h e r .

M o r e o v e r ,  i n  a n u i s a n c e  a c t i o n  a l a n d o w n e r  is p r o t e c t i n g  

h i s  o w n  p r o p e r t y .  I d .  at § 8 2 1 D .  U n d e r  c o m m o n  law, a l a n d o w n e r  

d o e s  n o t  h a v e  a n o i s e - b a s e d  n u i s a n c e  a c t i o n  a g a i n s t  a n o t h e r  u n l e s s  

t h e  o t h e r ' s  a c t i v i t i e s  c r e a t e  n o i s e s  t h a t  c r o s s  o v e r  t o  t h e  

l a n d o w n e r ' s  p r o p e r t y .  Id. at § 82 1E. T h u s ,  a n u i s a n c e  c a s e  is n o t  

a s i t u a t i o n  w h e r e  o n e  p e r s o n  g e t s  t o  t e l l  a n o t h e r  h o w  t h e  o t h e r  

s h o u l d  u s e  h i s  o w n  l a n d ;  it is a s i t u a t i o n  w h e r e  o n e  p e r s o n  g e t s  t o  

t e l l  a n o t h e r  t h a t  t h e  o t h e r  c a n n o t  a l s o  " u s e "  t h e  f i r s t  p e r s o n ' s  

la n d .  W e  m u s t  w o n d e r  a l o u d  w h y  t h i s  l e g i s l a t u r e  d e e m s  it 

a p p r o p r i a t e  t o  d i v e s t  s o m e  l a n d o w n e r s  o f  t h e  r i g h t  t o  q u i e t u d e  t h a t  

n o r m a l l y  a c c o m p a n i e s  p r o p e r t y  o w n e r s h i p .

N o r  d o  w e  u n d e r s t a n d  w h y  t h e  b i l l  f a i l s  t o  a c k n o w l e d g e  

t h a t  " r e a s o n a b l e n e s s "  c h a n g e s  o v e r  t i m e .  H a d  t h i s  l e g i s l a t u r e



The H o n o r a b l e  T i m  K e l l y

Chair, S enate Rules Committee

F e b r u a r y  13, 1997

c o n v e n e d  i n  J u n e a u  w h e n  t h e  o l d  s t a m p  m i l l s  w e r e  r u n n i n g ,  t h e  

l e g i s l a t o r s  w o u l d  h a v e  h a d  t o  y e l l  t o  b e  h e a r d  i n  t h e i r  c h a m b e r s .  

It w a s  r e a s o n a b l e ,  a t  t h a t  tim e ,  f o r  t h e  l o c a l  m i n i n g  a c t i v i t y  t o  

b e  s o  n o i s y .  No w ,  w e  t h i n k  it f a i r  t o  s a y  t h a t  f e w  l e g i s l a t o r s  

w o u l d  a c c e p t  s u c h  n o i s e  d u r i n g  t h e  e n t i r e t y  o f  t h e  s e s s i o n .  C o m m o n  

l a w  r e c o g n i z e s  t h e  e v o l u t i o n  of r e a s o n .  Id. at <3 821F, c o m m e n t s  c 

- f a n d  § 826, c o m m e n t s  b  - c. W e  s e e  n o  l e g i t i m a t e  s t a t e  i n t e r e s t  

i n  a n  a c t  t h a t  f a i l s  t o  r e c o g n i z e  t h a t  e v o l u t i o n  b u t  i n s t e a d  l o c k s  

c i t i z e n s  i n t o  a s t a t u s  q u o  t h a t  m a y  w e l l  b e c o m e  a t a v i s t i c  a n d  

a n a c h r o n i s t i c .

C o n c e r n  # 3 :  N O I S E  IS A  L O C A L  C O N C E R N .

E x p l a n a t i o n :

N o  s i n g l e  n o i s e  t r a v e l s  t h r o u g h o u t  t h e  s t a t e .  F o r  t h i s  

r e a s o n  c o u r t s  d e a l  w i t h  n o i s e  i s s u e s  o n  a v e r y  l o c a l ,  s i t e

s p e c i f i c  b a s i s .  E . g . ,  K r u e g e r  v. M i t c h e l l . 3 3 2  N . W . 2 d  7 3 3  

(Wis. 1983) ( a i r p o r t  n o i s e ) ;  G r a y  v. B a r n h a r t . 6 0 1  A . 2 d  924 

(Pa. 1 9 9 2 ) ( s h o o t i n g  r a n g e  n o i s e ) ,  S o i a  v. F a c t o r y v i l l e  

S p o r t s m e n ' s  C l u b . 6 1 0  A . 2 d  4 9 1  (Pa. 1 9 92) ( s h o o t i n g  r a n g e  

n o i s e ) . W h i l e  it is t r u e  t h a t  s o m e  c o n t r o l  o f  a i r c r a f t  n o i s e

h a s  b e e n  t a k e n  o v e r  b y  t h e  f e d e r a l  g o v e r n m e n t ,  t h e  o n l y

a i r c r a f t  n o i s e  i s s u e s  l e f t  t o  t h e  c o n t r o l  o f  o t h e r  g o v e r n m e n t s  

a r e  p e c u l i a r l y  l o c a l .  C f ., C i t y  o f  B u r b a n k  v. L o c k h e e d  A i r  

T e r m i n a l .  I n c . . 4 1 1  U.S. 624 (1973) w i th  K r u e g e r , s u p r a .  W e  

d o u b t  t h e r e  i s  a n y  l e g i t i m a t e  s t a t e  i n t e r e s t  i n  s u c h  l o c a l  

i s s u e s  t h a t  j u s t i f i e s  u s u r p a t i o n  o f  c o n t r o l  f r o m  t h e  p e o p l e  

m o s t  d i r e c t l y  a f f e c t e d  b y  t h e  n o i s e .

C o n c e r n  # 4 :  T H E  B I L L  IS A M B I G U O U S  A N D  M A Y  V I O L A T E  T H E

C O N S T I T U T I O N .

E x p l a n a t i o n :

A r t i c l e  I, S e c t i o n  15 o f  t h e  A l a s k a  C o n s t i t u t i o n  

p r o h i b i t s  a n y  l a w  t h a t  i r r e v o c a b l y  g r a n t s  a s p e c i a l  p r i v i l e g e  o r  

i m m u n i t y .  T h e  p r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 1 0 ( a )  g r a n t s  a s p e c i a l  

p r i v i l e g e  t o  o p e r a t o r s  o f  c e r t a i n  a i r p o r t s  a n d  s h o o t i n g  r a n g e s :  

t h e y  m a y  m a k e  l o t s  o f  n o i s e .  T h a t  p r i v i l e g e  is s p e c i a l  b e c a u s e  it 

is n o t  g i v e n  t o  p u b l i c  a i r p o r t s  o r  s h o o t i n g  r a n g e s ;  it .-is n o t  g i v e n



T h e  H o n o r a b l e  T i m  K e l l y

C h a i r ,  S e n a t e  R u l e s  C o m m i t t e e

F e b r u a r y  13, 1 9 9 7

t o  n o i s y  t y p e s  o f  a c t i v i t i e s  o t h e r  t h a n  a i r p o r t s  o r  s h o o t i n g  
r a n g e s ;  i t  i s  n o t  g i v e n  t o  p r i v a t e  a i r p o r t s  a n d  s h o o t i n g  r a n g e s  
t h a t  s t a r t  u p  i n  a n  a l r e a d y  e s t a b l i s h e d ,  q u i e t  c o m m u n i t y .

T h e  p r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 1 0 ( a )  a l s o  im m u n iz e s  c e r t a i n  
f a c i l i t i e s  f r o m  s u i t  a n d  t h e  p r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 3 0  im m u n iz e s  

th e m  f r o m  r e g u l a t i o n .

I f  t h e s e  p r i v i l e g e s  a n d  im m u n i t i e s  a r e  i r r e v o c a b l e ,  t h e y  
a r e  u n c o n s t i t u t i o n a l .  T h e s e  p r i v i l e g e s  a n d  im m u n i t i e s  a r e  
i r r e v o c a b l e  i f  t h e y  a r e  n o t  l i m i t e d  o r  l o s t  f o l l o w i n g  a s u b s t a n t i a l  
c h a n g e  i n  t h e  u s e  o f  t h e  f a c i l i t y .  A r e  t h e s e  p r i v i l e g e s  a n d  
im m u n i t i e s  l o s t  f o l l o w i n g  a s u b s t a n t i a l  c h a n g e  i n  u s e ?  T h e  b i l l  i s  

a m b ig u o u s .

On t h e  o n e  h a n d , t h e  p r o p o s e d  3 4 . 7 5 . 0 1 0 ( b )  [P a g e  2 , l i n e s  
1 - 5 ]  p u r p o r t s  t o  l i s t  a l l  i n s t a n c e s  w h e r e  t h e  p r i v i l e g e s  a n d  
im m u n i t i e s  d o  n o t  a p p l y  S in c e  t h a t  s e c t i o n  d o e s  n o t  r e f e r e n c e  " a  
s u b s t a n t i a l  c h a n g e  i n  u s e  o f  t h e  f a c i l i t y , " o n e  c o u l d  i n f e r  t h a t  
t h e  p r i v i l e g e s  a n d  im m u n i t i e s  a r e  r e t a i n e d  e v e n  a f t e r  a s u b s t a n t i a l  
c h a n g e . I f  t h a t  i s  t r u e ,  t h e  b i l l  i s  p r o b a b l y  u n c o n s t i t u t i o n a l ,  
v i o l a t i n g  A r t i c l e  I  S e c t i o n  1 5 .

O n t h e  o t h e r  h a n d , t h e  p r o p o s e d  3 4 . 7 5 . 0 1 0 ( c )  s e e m s t o
g r a n t  som e r i g h t s  t o  c e r t a i n  p e r s o n s  i f  t h e  f a c i l i t y  s u b s t a n t i a l l y
c h a n g e s  i t s  u s e . [P a g e  2 , l i n e s  9 - 1 0 . ]  S i m i l a r l y ,  p r o p o s e d  
3 4 . 7 5 . 0 2 0  p u r p o r t s  t o  e s t a b l i s h  a s t a t u t e  o f  l i m i t a t i o n s  f o r  
b r i n g i n g  a c t i o n s  f o l l o w i n g  a s u b s t a n t i a l  c h a n g e  i n  u s e .  [P a g e  2 , 
l i n e  1 5 . ]  T h e s e  tw o  s e c t i o n s  m ake n o  s e n s e  u n le s s  we i n f e r  t h a t  a 
c a u s e  o f  a c t i o n  f o l l o w i n g  s u b s t a n t i a l  c h a n g e s  i s  im p l i e d ,
n o t w i t h s t a n d i n g  t h e  s i l e n c e  o f  3 4 . 7 5 . 0 1 0 ( b ) .  W h i l e  a  c o u r t  m ig h t  
m a k e  t h a t  i n f e r e n c e  t o  a v o i d  t h e  u n c o n s t i t u t i o n a l i t y  a n d  t h e
n o n s e n s e , t o  d o  s o  i t  w o u ld  h a v e  t o  r e a d  i n t o  t h e  b i l l  la n g u a g e  
t h a t  i s  n o t  a c t u a l l y  t h e r e .

We t h i n k  i t  n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  l e g i s l a t u r e  
t o  e n s u r e  t h a t  i t ' s  b i l l  i s  s e n s i b l e  a n d  c o n s t i t u t i o n a l .  T o w a r d  
t h a t  e n d  we e m b ra c e  t h e  a m e n d m e n ts  p r e v i o u s l y  o f f e r e d  b y  t h e  A la s k a  
M u n i c i p a l  L e a g u e  a n d  u n d e r  c o n s i d e r a t i o n  b y  S e n a t o r  H a l f o r d .



T h e  H o n o r a b l e  T im  K e l l y
C h a i r ,  S e n a t e  R u le s  C o m m i t t e e

F e b r u a r y  13, 1 9 9 7

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  e x p r e s s  o u r  v i e w s  o n

t h i s  b i l l .

S i n c e r e l y  y o u r s ,

BRUCE M . BOTELHO

A s s i s t a n t  A t t o r n e y  G e n e r a l

R K R : p rm
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DEPA RTM EN T O F  C O M M U N ITY  AND

REGION AL AFFAIRS

OFFICE O F THE COMMISSIONER

□  P.O. BOX 112100JUNEAU, ALASKA 99011-2100 PHONE: (907) 465-4700 FAX: (907) 405-29J0

TONY KNOWLES, GOVERNOR

□  333 W. 4TH AVENUE, SUITE 220 ANCHORAGE, ALASKA 99501-23-11 
PHONE: (907) 269-1500 
FAX: (907) 269-1520

February 13, 1997

Senator Tim Kelly, Chair 
Senate Rules Committee 
State Capitol R o o m  101 
Juneau, Alaska 99811

Dear Senator Kelly:

The Department of Community and Regional Affairs has concerns regarding 
Senate Bill 8, now in possession of the Senate Rules Committee. The bill would 
prohibit municipalities from applying new regulations or noise control laws to the 
outdoor level of noise at certain existing airports and sports shooting facilities. 
The noise levels produced in conjunction with operating these existing facilities 
would be "grandfathered in,” and would not be subject to subsequently 
implemented municipal regulations or noise control laws.

The Department is concerned about the public policy implications of state 
involvement in an area of law traditionally overseen by local government. Under 
Senate Bill 8, the state would dictate to local communities certain activities that 
can or cannot take place within their boundaries. W e  believe that local land use 
decisions should be made by the affected local government, as Title 29 now 
authorizes.

It is our understanding that the Department of Law is working with Senator 
Halford’s staff on amendments that would alleviate our concerns. W e  urge the 
Rules Committee to consider adopting amendments put forward by Senator 

/  Hal/orci’s staff.

Lamar Cotten 
Deputy Commissioner

cc: Senator Rick Halford
Pat Pourchot, Governor’s Office
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STATE OF ALASKA

1997 LEGISLATIVE SESSION
FISCAL NOTE

( No.

Bill Verson: 6 B Q

Revision Date:_____________________

Title: An act relating to municipal capital project

(S) Publish Date:

Dept. Affected: Community & Regional Affairs 
BRU: none

matching grants for a municipality organized under federal Component: none

Sponsor:
Requestor:

Senator Mackie
Senate C&RA

Expenditures/Revenues:

C O M PO N E N T  S E R IA L  NO .

(Thousands of Dollars)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

O01cTo 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 o o o o 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estimate o f current (FY97) impact $

ANALYS IS : (A tta ch a separa te page it necessa ry )
This legislation clearly establishes the community of Metlakatla as a municipality for the purposes of 
the Municipal Capital Project Match Program, AS 37.06.010-090. This legislation would have no 
direct fiscal impact on the department. Funds currently maintained by DCRA for Metlakatla under 
the unincorporated capital match program would be transferred to the Municipal Capital Match 
Program Metlakatla account administered by the Department of Administration.

fX /v w /v j}  l*f.aMI/M m ) piPrepared by: Remond Henderson, Director 

Division: Division of Administrative Services

ione: 465-4708

Date: 2/21/97

Approved by Commissioner: 

Agency;___________Mike Irwinrwin, Dept, of Community & Re

Date: 2/21/97

Regional Affairs

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  C -O V E R N O R 'S  L E G IS L A T IV E  O F F IC E

For further distribution information call the Governor's Legislative Office

Page 1 of 1



( FISCAL N O T E  (

Revision Date: __________________

S T A T E  O F  A L A S K A

1997 L E G I S L A T I V E  S E S S I O N

No . J _

Title: An Act relating to municipal capital project matching grants 
for a municipality organized under federal law as an Indian 
reserve: and providing for an effective date.___________________

Bill Verson: 6 6 9  .

(S) Publish Date: ^3 llO /c7?
Department Affected: Administration________________________

BRU: Administrative Services
Component: Administrative Services

Sponsor: Mackie
Requestor: ( S )  CRA

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 46

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I o ! o 0 0 I 0 0

I CHANGE IN REVENUES ( ) I 0 0 0 0 0 0

FUND SOURCE: (Thousands cf Dol ars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY 97) cost: S 0.0 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

T h e  adm in is tra tiv e  im pac t on D O A  w ould be very  sm all. A d d in g  on e  g ran tee  to the m un icipa l side o f th is  p rog ram  
w ould  not re s iu lt in a  n eed for add ition a l funds for th e  a dm in is tra t io n  o f  th is  program .

Approved by Commissioner:
Agency: Department oi Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/95
fiscal.sb9

Page 1 of _J__
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SENATE DISTRJCT C 
KODIAK ISLAND 
SOUTHEAST ISLANDS

STATE CAPITOL 
JUNEAU. ALASKA 99801-1181 

(907) 465-4925 
1800) 821-4925 (TOLL FREE) 

(907) 465-3517 (FAX)

S e n a t o r  T e r r y  M a c k i e

ALASKA STATE LEGISLATURE

SPONSOR STATEMENT /  SB 9

S B  9 - " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  c a p i t a l  p r o j e c t  m a t c h i n g  g r a n t s  f o r  a  m u n i c i p a l i t y  
o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  I n d i a n  r e s e r v e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . 1*_________

This legislation m a d e  it through the committee process of the House and Senate fast 

session, m a d e  the Senate Calendar, but was not brought up for consideration during 

the final hours of the session.

I introduced this legislation at the request of the Metlakatla Indian Community whe n 

their Municipal Assistance Matching Grant Program appropriation was eliminated 

from the Fiscal Year 96 year budget. Metlakatla qualified for this program under the 

Department of Administration regulations definition for “municipality". However, 

legal analysis found that the statute definition w as not written specific enough to 

include the Metlakatla Indian Community in this program. Since the statute definition 

supersedes the regulatory definition the appropriation was eliminated.

S B  9 A M E N D S  A S  37.06 (Capital Project Matching Grants Programs) by adding a n e w  

section that includes a municipality organized under federal law as an Indian reserve. 

This bill has been drafted to specifically include the Metlakatla Indian Community 

within the Municipal Assistance Matching Grant Program. Metlakatla is the only 

entity in the state that now, or in the future, could qualify under the language 
included in S B  9, Page 1, Lines 6 - 8 .

The community of Metlakatla is definitely more reflective of a municipal government 

and fits more appropriately into the Municipal Capital Matching Grant Program. The 

community has a mayor, city council, school board, constitution, law and order codes, 

police department, court system, etc..

S B  9 specifically removes Metlakatla from the Unincorporated Capital Matching Grant 
Program and specifically includes Metlakatla in the statute provisions for the the 

Municipal Capital Matching Grant Program.



SENATE DISTRICT C 
KODIAK ISLAND 
SOUTHEAST ISLANDS

STATE CAPITOL 
JUNE.AU. ALASKA 99801-1182 

(907) 465-4925 
(800) 821-4925 (TOLL FREE) 

(907) 465-3517 (FAX)

S e n a t o r  I e r r y  M a c k i e

ALASKA STATE LEGISLATURE

S B  9 - "A n  A c t r e l a t i n g  t o  m u n ic ip a l  c a p i t a l  p r o je c t  m a tc h in g  g r a n t s  
f o r  a  m u n i c ip a l i ty  o r g a n iz e d  u n d e r  f e d e r a l  la w  a s  a n  In d ia n  
r e s e r v e ;  a n d  p r o v id i n g  f o r  a n  e l e c t i v e  d a t e ." ____________________________

*SECTIONAL AN ALYSIS

‘ S e c t i o n  1 .

amends A S  37.06(Capital Project Matching Grants Program) by adding a 
new section that includes a municipality organized under federal law as an 
Indian reserve.

lines 9-10, eliminates Metlakatla from the Unincorporated Capital 
Project Matching Grants Program under A S  37.06.020.

requires the community to form a community development corporation 
with authority to determine how the grant money will be used, and that the 
governing board of the corporation shall be elected at an annual election open 
to all registered and qualified voting residents of the municipality.

the Department of Administration may distribute money for the 
municipality only after the corporation has delivered a waiver of sovereign 
immunity from legal action by the state to recover all or a portion of the money 
distributed under A S  37.06.010.

‘ S e c t i o n  2 .

provides transition language to provide that the balance of funds in the 
Unincorporated Capital Matching Grant Program be transferred to the 
Department of Administration.

‘Section 3.
provides that SB 9 becomes effective July 1,1997.



£  FISCAL N O T E  £

S T A T E  O F  A L A S K A  B I L L  N O .  S B  9

1997 L E G I S L A T I V E  S E S S I O N

Revision D a te :___________________________________________Department Affected: Administration
Title: An Act relating to municipal capital project matching grants
for a municipality organized under federal law as an Indian BRU: Administrative Services_______
reserve: and providing for an effective date.___________________  Component: Administrative Services
Sponsor: Mackie_______________________________________________________________________________
Requestor: ( S )  C R A ___________________________________ COMPONENT SERIAL NO. . 4 6 _______

EXPENDITURES/REVENUES:_____________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
. _ _ _  0-0

I CAPITAL E X P E N D I T U R E S  I 0 0 0 1 0 1 o : 0 1

I C H A N G E  IN R E V E N U E S  f ) I .  . o . 1 . . . 0 0 1 0 1 0 1 0 1

FUND SOURCE:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
OTHER
TOTAL

Estimate o f any current year (FY 97) cost: $ 0.0 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

T h e  adm in istra tiv e  im pact on D O A  w ould be very sm all. A dd in g  one gran tee to  th e  m un ic ip a l s id e  o f  th is  p rog ram  
w ould not re s iu lt  in  a need fo r add ition a l funds for th e  adm in is tra tion  o f  th is  p rog ram .

Approved by Commissioner:
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/95
nscal.sb9
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STATE OF ALASKA
1997 LEGISLATIVE SESSION FISCAL NOTE BILL NO: SB 9

Revision Dale:_________________________________

Title: An act relating to municipal capital project

Dept. Affected: Community & Regional Affairs 
BRU: none

matching grants for a municipality organized under federal Component: none

Sponsor:
Requestor:

Senator Mackie
Senate C&RA

Expenditures/Revenues:

C O M PO N E N T  S E R IA L  NO .

(Thousands of Dollars)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estimate o f current (FY97) impact $

ANAL YSIS: (A tta ch a sepa ra te page it necessary)
This legislation clearly establishes the community of Metlakatla as a municipality for the purposes of 
the Municipal Capital Project Match Program, AS 37.06.010-090. This legislation would have no 
direct fiscal impact on the department. Funds currently maintained by DCRA for Metlakatla under 
the unincorporated capital match program would be transferred to the Municipal Capital Match 
Program Metlakatla account administered by the Department of Administration.

Prepared by: Remond Henderson, Director ( / iw w d l 465-4708

Division: Division of Administrative Services Date: 2/21/97

Approved by C o m m is s io n e r ^ '^ /J , , , o O U ------- 2/21/97

At ency: Mike Irwin, D^pt. of Commurlity & Regional Affairs
P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E

For further distribution information call the Governor's Legislative Office
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C O U N C I L  A N N E T T E  I S L A N D a  R E S E R V E

M eT ia k a t l a  I n d ia n  c o m m u n it y  . •-

jack I.. r o o im .S h Mayor • ■ "  • POST O m cE  BOX a
JUDHH A. L-Un-H.-StcktTA«Y ESIABUSHED 1337 MfTLAKATLA, ALASKA 9*925

- -  * .. - p h o n f : (907)jss-4441

•sn
* Fax (907) 8«6 3SS8
..Fa x  (907).886-7997

Barbara J. Fawc£tt. TU£Xst;R£R 
January 15, 1996 —

Representative Jerry Mackie 
House o f  Representatives 
State Capitol
Juneau, Alaska 99801-1182

•At ^  • •
Re: HB361 -  'A n  Act'relating to municipal capital project matching grants for a municipality organized under

federal law as an Indian reserve; and providing for an effective date.’

Dear Representative Mackie:

We appreciate the w ork you have put into this issue during the interim and your sponsoring HB 361 this 
legislative session.

W e received Capital Project Matching Grants funding in FY94 in the amount o f  500,619.00 which went to  the 
fire hall project. In  FY95 we received $58,909.00 which is being allocated to the police departm ent p ro jec t

For FY96, we were allocated $59,421, however, it was then determined that although the matching grant 
regulations explicitly allow M etlakatla to receive funding, the statute that defines municipalities does DOt include 
Metlakatla. W e did not receive this appropriation due to  this legal technicality.

W e never questioned receiving for the Municipal Capital M atching Grant Program  and die Unincorporated 
Capital M atching Gram Program since we w e r  n’t familiar with allocations to other communities and this had 
never been brought to  our attention by the administration o r the  legislature previously.

W e appreciate your active support for passage o f  this legislation which removes us from  the  Unincorporated 
Capital M atching Grant Program completely and specifically includes M etlakatla in the statute provisions for the  
Municipal Capital M atching Gram Program.

Sincerely,

METLAKATLA INDIAN COM M UNITY

^ c k L J BL. Booth, Sr.. Mayor

cc: M etlakatla Indian Community Council Members
Rep. Ivan Ivan CO-chair, House C & RA 
Rep. Alan A ustennan, CO-Chair House C & R A  Committee 
C  A  R A  Committee Members: Rep. Pete Kott, A1 Vezey. Rep 
B ettye Davis, Rep. Kim Elton, Kep. Irene Nicholai, Rep M ackie

JAN-17-1996 11:35
93* P. 01
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LEROY W iioer. p .c .

lA'A 0»HCB
6 2 1 1  i w u o N r a n b e t T  » t o

O l l g O N  ( T | | 4
T £ l £ * H Q M C  ( 10 J)  t A J . O T O S  
P A C O I M ' i e  ( 1 0 2 )  N Z - I 7 M

MEMORANDUM

TO: Sol AtkJnson

FROM : LeRoy W ilder

RE: HBNo. 361 b  s 6 * \

DATE: Jan u ary  20, 1996

I talked y este rd ay  with T am  C ook regarding th e  above  n a m e d  bill. Aa you 
know , HB 361 will m ake M etlakatla eligible for capital project m atching g ran t*  a s  a n  
incorpora ted  municipality. Ms. C ook a n d  I ag reed  th a t th e  lan g u ag e  now  in th e  bill 
d o e s  w hat w e n e e d  It to d o  a n d  that it would not b e  w ise  to modify i t  if a  is 
n e c e s s a ry  to ch an g e  th e  la n g u ag e  to p le a se  the leg islature , w e will do  so  later, b u t for 
now , w e ag ree d  we should  try to  hold w hat w e've g o t

T he problem  Is this. S o m e  leglelators ere fearful tha t this provision, w hich Is 
exclusively  for M etlaketia 's b e n e f i t  will som ehow  o p e n  up  eligibility for cap ita l project 
m atch ing  gran ts to o ther N ative g roups. They a re  c o n c e rn e d  th a t th e  re fe ren c e  to  43  
U .S .C . 1618(a) m ay not b e  restrictive enough. You wilt recall th a t sec tion  1618(a) is 
th e  lang u ag e  In the  A laska N ative C laim s Settlem ent Act tha t te rm in a tes  art 
re se rv a tio n s  in A laska with th e  single, specific excep tion  of the  A nnette Is lands  
R ese rv e . I review ed th e  la n g u ag e  a n d  concluded tha t th e  re fe re n c e  is very  restric tive v 
stkJ will not resu lt in th e  eHgtoiKty of o th e r Native g roups. M oreover, section  1618(a) 
h a s  b e e n  relied upon In th e  p a s t  to distinguish M etlakatla from all o ther N ative g ro u p s  
a n d  it h a s  b een  unchallenged . Thus, I s e e  no re a so n  w hy w e shou ld  no t con tinue to  
rely  o n  this reference  a s  th e  limitation of the biH

You probably know  th a t th e  bill cannot simply s a y  M etlakatla b e c a u se  th e re  a re  
law s against "special" legislation. By referring to the  statu tory  provision, w e  avoid 
say ing  M eliskalla specifically but m ak e  a  reference tha t includes only M etlakatla.
S o u n d s  rather silly, I know, but tha t’s  how  its done. I wilt keop you p o s te d  If I h e a r  
anyth ing  m ore on  this issue .

Po«1-rr Fax Note 7671 IpegM^

To Co a K .  ~ r f o m  l / r
00

H < iz * ______
F o l

Co./D«<X
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

March 4, 1996

PLEASE REPLY TO:

a  1031 WEST4THAVENUE. SU ITE200  ANCHORAGE, ALASKA 99501-199-1 
PHONE: (9 07 )2 69 -5 100

TONY KNOWLES, GOVERNOR

FAX: (9 0 7 )2 76 -3 69 7

Jf)

KEY  BANK BUILDING  100 CUSHMAN ST.. SU IT E 400  
FAIRBANKS, ALASKA 99701-4679  PHONE: (9 07 )451 -2611
FAX: (9 07 )4 51 -2 84 6
P.O. BOX 110300-DIMOND COURTHOUL JUNEA U. ALA SKA 99811-0300  
PHONE: (9 0 7 )4 65 -3 60 0
FAX: (9 0 7 )4 65 -6 73 5

The Honorable Cynthia Toohey 
Alaska State Legislature 
House of Representatives 
State Capitol - Room 104 
Juneau, Alaska 99811

Dear Representative Toohey:

Re: House Bill 361 /  S B ^

Your request to Attorney General Botelho for a written opinion regarding “Indian 
lands” and House Bill 361 has been forwarded to me for a response. In particular, you have asked 
whether HB 361, dealing with municipal capital project matching grants for “a municipality organized 
under federal law as an Indian reserve,” will have any impact on the concerns the Legislature 
expressed regarding the “Indian lands” issues. In short, the answer is no.

Under HB 361, only a municipality1 organized under federal law as an Indian reserve 
that existed before enactment o f 43 U.S.C. 1618(a), which is part o f the Alaska Native Claims 
Settlement Act (ANCSA), and continues in existence under that subsection, is a municipality for 
purposes o f the capital project matching grant program. Metlakatla is the only entity in the state that 
now, or in the future, could qualify under this language of HB 361. The “Indian land” issues raised 
by the Legislature in recent weeks concern areas o f the state which were never Indian reserves, or 
no longer are Indian reserves, organized under federal law before 43 U.S.C. 1618(a) (copy enclosed), 
because ANCSA abolished all reserves other than Metlakatla.

According to officials at the Department of Community and Regional Affairs, the 
current capital project matching grant program statutes, AS 37.06.010 (municipalities) and 
AS 37.06.020 (unincorporated communities), do not adequately account for Metlakatla’s federal 
Indian reserve status and it is unclear under which program Metlakatla falls. HB 361 would adopt

1 We are unaware that federal law provides for organization o f  municipalities as reserves or 
reserves as municipalities. Therefore, it is possible that no entity qualifies under this bill. To avoid 
confusion, “municipality” here should probably be changed to “community” or a similar term.

OVCH.M ■Q} jytoicd on recycled pjoe* O y CO



( (

a new  section, AS 37.06.040, effectively designating M etlakatla as a municipality for the limited 
purpose o f  qualifying under the municipal capital project matching grant program.

W e hope this adequately addresses your concerns. Please do not hesitate to  call us 
if  you have further questions.

Sincerely,

Representative Toohey March 4, 1996
H B 361  Page two

B ruce M. Botelho 
A ttorney General

Assistant Attorney General

M LV:jn

cc: Representative Jerry M ackie tS*

Kim M etcalf -Helmar 
Legislative Liaison - D CRA

Barbara Ritchie 
Deputy Attorney General

Chrystal Smith 
Legal Administrator

Becky Snow - Assistant A ttorney General 
Fairbanks



HOUSE COMMUNITY AND REG IO N A L A F F A I R S

f  STANDING CO M M ITTEE f
J a n u a r y  1 8 ,  1 9 9 6  

1 :05  p.m .
HB 3 6 1  -  CAP P R O J  MATCHING GRANT FOR IN D IA N  R E S E R V

uf 4 r >  " S  8  °i -  / <Se.zs< 'CJ v ^ (i/!l ‘n )
C O -C H A IR  IVAN n o t e d  t h a t  t h e  c o m m i t t e e  p a c k e t s  f o r  HB 3 6 1  c o n t a i n e d  

t h e  b i l l ;  a  z e r o  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  ( D C R A ) ; a  l e t t e r  f r o m  DCRA d e s c r i b i n g  t h e  i m p a c t  

o f  t h e  b i l l ;  a  s p o n s o r  s t a t e m e n t ;  a  s e c t i o n a l  a n a l y s i s ;  a  s u p p o r t  

l e t t e r  f r o m  t h e  C o u n c i l  A n n e t t e  I s l a n d s  R e s e r v e ;  a n d  c o r r e s p o n d i n g  

s t a t u t e s .

R E P R E S E N T A T IV E  A L  V E Z E Y  j o i n e d  t h e  m e e t i n g  a t  1 : 0 7  p . m .

N u m b e r  1 5 6

R E P R E S E N T A T IV E  J E R R Y  M A C K IE ,  s p o n s o r  o f  HB 3 6 1 ,  p r e s e n t e d  t h e  b i l l .  

H e  e x p l a i n e d  t h a t  HB 3 6 1  w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  

M e t l a k a t l a  I n d i a n  C o m m u n i t y .  H e  s a i d  t h a t  w h e n  M e t l a k a t l a ' s  F Y  9 6  

m u n i c i p a l  a s s i s t a n t  m a t c h i n g  g r a n t  p r o g r a m  a p p r o p r i a t i o n  w a s  

e l i m i n a t e d  f r o m  t h e  p r e v i o u s  y e a r ' s  b u d g e t ,  i t  w a s  t h e  r e s u l t  o f  a n  

t e c h n i c a l  o v e r s i g h t  t h a t  HB 3 6 1  w a s  d e s i g n e d  t o  c o r r e c t .

R E P R E S E N T A T IV E  M A C K IE  s t a t e d  t h a t  M e t l a k a t l a  h a d  a l w a y s  q u a l i f i e d  

a s  a  m u n i c i p a l i t y  f o r  t h e  p r o g r a m  u n d e r  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n ' s  r e g u l a t i o n s .  H o w e v e r ,  l e g a l  a n a l y s i s  r e v e a l e d  

t h a t  t h e  s t a t u t o r y  d e f i n i t i o n  w a s  n o t  s p e c i f i c  e n o u g h  t o  i n c l u d e  

t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  i n  t h e  p r o g r a m .  S i n c e  t h e  

s t a t u t o r y  d e f i n i t i o n  s u p e r s e d e d  t h e  r e g u l a t o r y  d e f i n i t i o n ,  t h e  

a p p r o p r i a t i o n  w a s  e l i m i n a t e d  a n d  M e t l a k a t l a  s u b s e q u e n t l y  r e c e i v e d  

a  g r a n t  u n d e r  t h e  U n i n c o r p o r a t e d  C o m m u n i t y  C a p i t a l  M a t c h i n g  G r a n t  

P r o g r a m .

R E P R E S E N T A T IV E  M A C K IE  e x p l a i n e d  t h a t  HB 3 6 1  a m e n d e d  AS 3 7 . 0 6  b y  

a d d i n g  a  n e w  s e c t i o n  t h a t  i n c l u d e d  a  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  

f e d e r a l  l a w  a s  a n  I n d i a n  r e s e r v e .  H e  a d d e d  t h a t  HB 3 6 1  h a d  b e e n  

d r a f t e d  t o  s p e c i f i c a l l y  i n c l u d e  M e t l a k a t l a  w i t h i n  t h e  M u n i c i p a l  

A s s i s t a n c e  M a t c h i n g  G r a n t  P r o g r a m  a n d  t o  e x c l u d e  t h e m  u n d e r  t h e  

U n i n c o r p o r a t e d  C o m m u n i t y  C a p i t a l  P r o j e c t  M a t c h i n g  G r a n t  P r o g r a m .

H e  n o t e d  t h a t  M e t l a k a t l a  h a d  i n  t h e  p a s t  r e c e i v e d  b o t h  b u t  w o u l d  

n o w  r e c e i v e  o n e  l i k e  e v e r y  o t h e r  c o m m u n i t y  i n  t h e  s t a t e .

N u m b e r  3 4 0

R E P R E S E N T A T IV E  M A C K IE  c o m m e n t e d  t h a t  a l t h o u g h  M e t l a k a t l a  w a s  t h e  

o n l y  I n d i a n  r e s e r v a t i o n  i n  A l a s k a ,  i n  m o s t  a r e a s  i t  f u n c t i o n e d  l i k e  

o t h e r  c o m m u n i t i e s  i n  t h e  s t a t e .  He p o i n t e d  o u t  t h a t  HB 3 6 1  d i d  n o t  

c r e a t e  a  n e w  p r o g r a m  n o r  g i v e  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  

a n y t h i n g  t h e y  h a d  n o t  r e c e i v e d  i n  t h e  p a s t .  On t h e  c o n t r a r y ,  i t  

a c t u a l l y  r e m o v e d  o n e  o f  t h e  g r a n t s  t h e y  h a d  b e e n  r e c e i v i n g .  T h e  

p u r p o s e  o f  HB 3 6 1  w a s  t o  c l a r i f y  t h e  o r i g i n a l  s t a t u t e  a s  i t  w a s  

i n t e n d e d .

N u m b e r  4 7 1

R E P R E S E N T A T IV E  V E Z E Y  a s k e d  i f  R e p r e s e n t a t i v e  M a c k i e  w o u l d  e l a b o r a t e  

o n  t h e  d o l l a r  a m o u n t s  i n v o l v e d .



(  (
R E P R E S E N T A T I V E  M A C K lb  r e s p o n d e d  t h a t  h e  d i d  n o t  h a v e  u n e  f i g u r e s  i n

f r o n t  o f  h i m .  H e  e m p h a s i z e d  t h a t  M e t l a k a t l a  w a s  n o t  a n  

u n i n c o r p o r a t e d  c o m m u n i t y ;  i t  w a s  i n c o r p o r a t e d  a n d  s h o u l d  b e  t r e a t e d  

a s  s u c h .

N u m b e r  5 8 7

J E A N I E  S M IT H ,  L e g i s l a t i v e  A s s i s t a n t  t o  R e p r e s e n t a t i v e  M a c k i e ,  

i n f o r m e d  t h e  c o m m i t t e e  t h a t  i n  1 9 9 4 ,  M e t l a k a t l a  r e c e i v e d  $ 6 0 , 6 1 9 ;  

i n  1 9 9 5 ,  t h e y  r e c e i v e d  $ 5 8 , 9 0 9 ;  a n d  i n  1 9 9 6 ,  t h e y  w o u l d  h a v e  

r e c e i v e d  $ 5 9 , 4 2 1 .  H o w e v e r ,  t h e  1 9 9 6  a p p r o p r i a t i o n  w a s  e l i m i n a t e d  

a n d  t h e y  r e c e i v e d  $ 2 5 , 0 0 0  u n d e r  t h e  u n i n c o r p o r a t e d  c o m m u n i t y  g r a n t .

N u m b e r  6 2 2

R E P R E S E N T A T IV E  V E Z E Y  e x p l a i n e d  t h a t  h i s  c o n c e r n  w a s  t h a t  b e c a u s e  

t h e r e  w e r e  2 2 6  n e w  t r i b e s  i n  A l a s k a ,  t h e r e  h a d  b e e n  a  m a j o r  s t e p  

t o w a r d s  c r e a t i n g  2 2 6  n e w  g o v e r n m e n t s .  H e  w o n d e r e d  i f  t h e s e  t r i b e s  

w o u l d  q u a l i f y  u n d e r  t h i s  c a t e g o r y .

R E P R E S E N T A T I V E  M A C K IE  r e p l i e d  t h a t  a l t h o u g h  h e  u n d e r s t o o d  

R e p r e s e n t a t i v e  V e z e y ’ s  c o n c e r n ,  H 5  3 6 1  d i d  n o t  d e a l  w i t h  a l l  t h e  

I n d i a n  t r i b e s  i n  A l a s k a ,  b u t  m e r e l y  a l l o w e d  t h e  M e t l a k a t l a  I n d i a n  

C o m m u n i t y  t o  b e  t r e a t e d  l i k e  e v e r y  o t h e r  c o m m u n i t y  i n  A l a s k a  t h a t  

h a d  a n  e l e c t e d  m a y o r ,  c i t y  c o u n c i l ,  s c h o o l  d i s t r i c t ,  p o l i c e  

d e p a r t m e n t  a n d  s o  f o r t h .  I n  t h e  p r o c e s s ,  i t  a l s o  e l i m i n a t e d  

M e t l a k a t l a ' s  u n i n c o r p o r a t e d  c o m m u n i t y  g r a n t .  He a s s e r t e d  t h a t  HB 

3 6 1  m a d e  a  t e c h n i c a l  c h a n g e  t o  t h e  s t a t u t e  t o  a l l o w  M e t l a k a t l a  t o  

b e  t r e a t e d  l i k e  s i m i l a r  c o m m u n i t i e s ,  w h i c h  w a s  f u l l y  t h e  i n t e n t  o f  

t h e  s t a t u t e  i n  t h e  f i r s t  p l a c e .  I n  f a c t ,  h e  a d d e d ,  t h e  p r o g r a m  h a d  

o p e r a t e d  t h a t  w a y  s i n c e  i t s  i n c e p t i o n .  T h e r e  w a s  n o  i n t e n t  t o  

r a i s e  s o v e r e i g n t y  i s s u e s .

N u m b e r  7 4 3

R E P R E S E N T A T I V E  V E Z E Y  s a i d  h e  w o u l d  f e e l  m o r e  c o m f o r t a b l e  i f  t h e  

w o r d i n g  i n c l u d e d  “a s  r e c o g n i z e d  o n  o r  b y *  a  c e r t a i n  d a t e .

R E P R E S E N T A T I V E  M A C K IE  r e f e r r e d  t o  HB 3 6 1 ,  p a g e  1 ,  l i n e  7 ,  w h i c h  

r e a d s ,  "A  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  I n d i a n  

r e s e r v e  t h a t  e x i s t e d  b e f o r e  e n a c t m e n t  o f  4 3  U . S . C .  1 6 1 8 ( a )  a n d  i s  

c o n t i n u e d  i n  e x i s t e n c e  u n d e r  t h a t  s u b s e c t i o n  i s  a  m u n i c i p a l i t y  f o r  

p u r p o s e s  o f  A S  3 7 . 0 6 . 0 1 0  -  3 7 . 0 6 . 0 9 0  . . . . *  R e p r e s e n t a t i v e  M a c k i e  

s u g g e s t e d  t h a t  t h e  w o r d i n g  a c c o m p l i s h e d  w h a t  R e p r e s e n t a t i v e  V e z e y  

w a n t e d .  H e  a d d e d  t h a t  M e t l a k a t l a  w a s  t h e  o n l y  m u n i c i p a l i t y  i n  

A l a s k a  m e e t i n g  t h a t  c r i t e r i a .  A l t h o u g h  i t  h a d  n o t  b e e n  

s p e c i f i c a l l y  m e n t i o n e d  b y  n a m e ,  M e t l a k a t l a  w a s  t h e  o n l y  c o m m u n i t y  

t h a t  w o u l d  b e  a f f e c t e d .

C O -C H A IR  IVAN n o t e d  t h a t  R e p r e s e n t a t i v e  N i c h o l i a  h a d  j o i n e d  t h e  

m e e t i n g .

N u m b e r  9 2 0

SOLOMON A T K IN SO N , C o u n c i l  M e m b e r ,  M e t l a k a t l a  I n d i a n  C o m m u n i t y ,  

t e s t i f i e d  v i a  t e l e c o n f e r e n c e  i n  s u p p o r t  o f  HB 3 6 1 .  H e  m e n t i o n e d  

t h a t  w i t h  h i m  w a s  M a y o r  J a c k  B o o t h ,  S r .  M r .  A t k i n s o n  p r o v i d e d  

b a c k g r o u n d  i n f o r m a t i o n  a n d  t h e  r e a s o n s  f o r  r e q u e s t i n g  t h e

HOUSE CRA BASIS - 1 - 01/18/96
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l e g i s l a t i o n ,  s a y i n g  M e t l a k a t l a  h a d  p r o v i d e d  a l m o s t  a l l  o f  t h e  

s e r v i c e s  a n d  o r g a n i z a t i o n s  a v a i l a b l e  i n  a n y  m u n i c i p a l i t y .  He 

a d m i t t e d  M e t l a k a t l a  m i g h t  d i f f e r  f r o m  o t h e r  r e s e r v a t i o n s  i n  t h e  

L o w e r  4 8  i n  t h a t  t h e y  t r i e d  t o  w o r k  c l o s e l y  w i t h  s u r r o u n d i n g  

c o m m u n i t i e s  a n d  t h e  s t a t e  o f  A l a s k a .  T h e y  w e r e  s e e k i n g  

c l a r i f i c a t i o n  o f  t h e  s t a t u t e  a n d  w e r e  a w a r e  t h a t  t h e y  w o u l d  b e  

e l i m i n a t i n g  f u n d i n g  u n d e r  t h e  u n i n c o r p o r a t e d  c o m m u n i t y  g r a n t  

p r o g r a m .

N u m b e r  1 1 7 3

JA C K  FA R G N O L I,  S e n i o r  P o l i c y  A n a l y s t ,  O f f i c e  o f  t h e  D i r e c t o r ,

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  (O M B ) ,  O f f i c e  o f  t h e  G o v e r n o r ,  

c o n c u r r e d  w i t h  R e p r e s e n t a t i v e  M a c k i e  o n  t h e  i n t e r p r e t a t i o n  o f  t h e  

h i s t o r y  a n d  o r i g i n a l  i n t e n t  o f  t h e  b i l l .  'H e  s a i d  OMB h a d : h e l p e d  

d r a f t  t h e  l e g i s l a t i o n  a n d  t h e  o r i g i n a l  i n t e n t  w a s  t o  h a v e  .\»r«£*

M e t l a k a t l a  t r e a t e d  a s  a  m u n i c i p a l i t y  u n d e r " M e ? ' p r o g r a m ,  l a r g e l y  o n  

t h e  g r o u n d s  t h a t  i t  f u n c t i o n e d  a s  a  m u n i c i p a l i t y .  T h e  t e c h n i c a l  

i n t e r p r e t a t i o n  w a s  n o t  w h a t  t h e y  h a d  i n t e n d e d  b u t  h a d  b e e n  b r o u g h t  

t o  O M B ' s  a t t e n t i o n  b y  T a m a r a  C o o k  o f  t h e  L e g a l  S e r v i c e s  D i v i s i o n .

M r .  F a r g n o l i  o f f e r e d  t o  a n s w e r  q u e s t i o n s  a n d  s t a t e d  t h a t  t h e  

G o v e r n o r  s u p p o r t e d  M e t l a k a t l a ' s  b e i n g  t r e a t e d  a s  a  m u n i c i p a l i t y  a n d  

b e i n g  t a k e n  o u t  o f  t h e  u n i n c o r p o r a t e d  s i d e  o f  t h e  p r o g r a m .

N u m b e r  1 2 4 0

R E P R E S E N T A T IV E  KOTT m e n t i o n e d  t h a t  f o r  1 9 9 6 ,  M e t l a k a t l a  w a s  

a l l o c a t e d  $ 5 9 , 0 0 0  u n d e r  t h e  m a t c h i n g  g r a n t  r e g u l a t i o n s .  He 

w o n d e r e d  w h a t  w o u l d  h a p p e n  t o  t h o s e  f u n d s  i f  M e t l a k a t l a  b e c a m e  a  

m u n i c i p a l i t y .

MR. FARGNOLI r e s p o n d e d  t h a t  h e  b e l i e v e d  HB 3 6 1  e x p l i c i t l y  p r o v i d e d  

f o r  M e t l a k a t l a  t o  r e t a i n  p r i o r  b a l a n c e s  a n d  c a r r y  t h o s e  b a l a n c e s  

w i t h  t h e m  t o  t h e  m u n i c i p a l  s i d e  o f  t h e  l i n e .  He e x p l a i n e d  t h a t  w a s  

h o w  OMB h a d  t r e a t e d  t h e  t h r e e  o r  f o u r  o t h e r  c o m m u n i t i e s  t h a t  h a d  

c r o s s e d  o v e r  t h e  l i n e  f r o m  o n e  s t a t u s  t o  a n o t h e r .  H e  a d d e d  t h a t  

t h e  o r i g i n a l  p u r p o s e  o f  t h e  b i l l  w a s  t o  a l l o w  c o m m u n i t i e s  t o  

a c c u m u l a t e  m o n e y ,  f o r  u p  t o  f i v e  y e a r s ,  s o  t h e y  c o u l d  a g g r e g a t e  

a m o u n t s  l a r g e  e n o u g h  t o  f u n d  s i g n i f i c a n t  p r o j e c t s .  R e g a r d l e s s  o f  

t h e  r e a s o n  w h y  a  c o m m u n i t y  c h a n g e d  s t a t u s ,  OMB h a d  n o  c o m p e l l i n g  

i n t e r e s t  i n  m a k i n g  c o m m u n i t i e s  e i t h e r  l o s e  o r  g a i n  f u n d s .  T h u s ,  h e  

s a i d ,  OMB h a d  t r i e d  t o  t a k e  a  n e u t r a l  s t a n c e .

N u m b e r  1 3 2 8

K IM B E R L Y  M ET C A L FE -H E L M A R , S p e c i a l  A s s i s t a n t ,  O f f i c e  o f  t h e  

C o m m i s s i o n e r ,  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  ( D C R A ) , 

s u g g e s t e d  t h a t  a n y o n e  h a v i n g  s p e c i f i c  q u e s t i o n s  c o n t a c t  T e n a  

B a v a r d ,  G r a n t s  A d m i n i s t r a t o r  f o r  DCRA, w h o  r u n s  t h e  U n i n c o r p o r a t e d  

C o m m u n i t y  C a p i t a l  P r o j e c t  M a t c h i n g  G r a n t  P r o g r a m .  M s .  M e t c a l f e -  

H e l m a r  s t a t e d  t h a t  DCRA h a d  n o  p r o b l e m s  w i t h  t h e  b i l l ,  w h i c h  

c l e a r e d  u p  a n  a m b i g u i t y  i n  c u r r e n t  l a w .  T h e y  v i e w e d  i t  a s  a  

h o u s e k e e p i n g  m e a s u r e  w i t h  n o  f i s c a l  i m p a c t .

N u m b e r  1 3 6 0

REPRESENTATIVE NICHOLIA commented that HB 361 was a good bill that



w a s  n e e d e d ,  e s p e c i a l l y  f o r  M e t l a k a t l a .  S h e  m a d e  a  m o t i o n  t o  m o v e( f
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t h e  b i l l  t o  a n o t h e r  c o m m i t t e e .

C O -C H A IR  IVAN a s k e d  t o  h e a r  f r o m  R e p r e s e n t a t i v e  M a c k i e  b e f o r e  

t a k i n g  u p  t h e  m o t i o n .

N u m b e r  1 3 7 9

R E P R E S E N T A T IV E  M A C K IE  e x p r e s s e d  t h a t  h e  d i d  n o t  r e a l i z e  t h e  

c o m m i t t e e  w a s  t o  t h a t  p o i n t  y e t  a n d  n o t e d  t h a t  o t h e r s  i n  t h e  

a u d i e n c e  f r o m  t h e  A d m i n i s t r a t i o n  a n d  t h e  L e g a l  S e r v i c e s  D i v i s i o n  

c o u l d  a n s w e r  a n y  q u e s t i o n s .  He s a i d  h e  h a d  r e p r e s e n t e d  M e t l a k a t l a  

f o r  s i x  y e a r s .  M e t l a k a t l a  p a r t i c i p a t e d  l i k e  a n y  o t h e r  c o m m u n i t y  i n  

A l a s k a ;  t h e y  o p e r a t e d  t h e  s a m e  v / a y ,  e d u c a t e d  t h e i r  c h i l d r e n  t h e  

s a m e  w a y ,  a n d  t o o k  p a r t  i n  n u m e r o u s  s t a t e w i d e  p r o g r a m s ,  a s  w e l l  a s  

s t a t e  a n d  f e d e r a l  e l e c t i o n s .  R e p r e s e n t a t i v e  M a c k i e  c o m m e n t e d  t h a t  

i t  w a s  s o m e t i m e s  d i s c o u r a g i n g  t o  M e t l a k a t l a  r e s i d e n t s  t o  b e  t r e a t e d  

a s  i f  t h e i r  c o m m u n i t y  w a s  d i f f e r e n t .  T h e  r e a s o n  t h e y  w e r e  a n  

I n d i a n  c o m m u n i t y  u n d e r  f e d e r a l  l a w  w a s  d u e  t o  a n  a r r a n g e m e n t  m a d e  

w i t h  t h e  f e d e r a l  g o v e r n m e n t  y e a r s  b e f o r e .

R E P R E S E N T A T IV E  M A C K IE  p o i n t e d  o u t  t h a t  w h e n  t h e  A l a s k a  N a t i v e  

C l a i m s  S e t t l e m e n t  A c t  (ANCSA) w a s  i n s t i t u t e d  a n d  c o m m u n i t i e s  a c r o s s  

t h e  s t a t e  a c q u i r e d  c o r p o r a t i o n s ,  l a n d  a n d  m o n e y ,  M e t l a k a t l a  

r e c e i v e d  n o n e  b e c a u s e  o f  t h e i r  p r e v i o u s  s e t t l e m e n t  w i t h  t h e  f e d e r a l  

g o v e r n m e n t .  I n  n o  w a y  w a s  M e t l a k a t l a  a  r i c h  c o m m u n i t y  w i t h  a  l a r g e  

i n f l u x  o f  f e d e r a l  f u n d s ;  i n  m a n y  w a y s ,  i t  w a s  l e s s  a d v a n t a g e d  t h a n  

o t h e r  A l a s k a  c o m m u n i t i e s .  T h e y  s i m p l y  w a n t e d  t o  b e  t r e a t e d  f a i r l y  

l i k e  o t h e r  c o m m u n i t i e s  a n d  t o  h a v e  t h e  l a n g u a g e  c l a r i f i e d .

N u m b e r  1 4 7 9

R E P R E S E N T A T IV E  V E Z E Y  r e i t e r a t e d  t h a t  h i s  c o n c e r n  w a s  o v e r  w h o  e l s e  

m i g h t  b e  i n c l u d e d  u n d e r  t h e  b i l l .  He a s k e d  w h e n  4 3  U . S . C .  1 6 1 8 ( a )  

w a s  e n a c t e d .

MR. FA RG NO LI d e f e r r e d  t o  t h e  L e g a l  S e r v i c e s  D i v i s i o n  f o r  a  

r e s p o n s e .

N u m b e r  1 5 1 0

TAMARA COOK, D i r e c t o r ,  L e g a l  S e r v i c e s  D i v i s i o n ,  s a i d  s h e  d i d  n o t  

k n o w  t h e  a n s w e r  t o  R e p r e s e n t a t i v e  V e z e y ' s  q u e s t i o n  b u t  c o u l d  f i n d  

o u t .  S h e  e x p l a i n e d  t h a t  a s  s h e  u n d e r s t o o d  i t ,  u n d e r  ANCSA, I n d i a n  

a n d  E s k i m o  g r o u p s  a r o u n d  t h e  s t a t e  w e r e  g i v e n  t h e  o p t i o n  o f  g o i n g  

t o  r e s e r v a t i o n  s t a t u s  a k i n  t o  t h a t  i n  t h e  L o w e r  4 8  o r  g o i n g  w i t h  

t h e  n e w  c o r p o r a t e  f o r m  o f  g o v e r n m e n t .  M e t l a k a t l a  w a s  t h e  o n l y  

g r o u p  t h a t  e l e c t e d  r e s e r v a t i o n  s t a t u s .  I t  i s  o r g a n i z e d  a s  a  

r e s e r v a t i o n  a l o n g  t h e  s a m e  l i n e s  a s  o t h e r  I n d i a n  r e s e r v a t i o n s  i n  

t h e  U n i t e d  S t a t e s .

M S .  COOK c o n t i n u e d ,  s a y i n g  o t h e r  g r o u p s  u n d e r  ANCSA h a d  e l e c t e d  

c o r p o r a t e  s t a t u s .  U l t i m a t e l y ,  1 3  N a t i v e  c o r p o r a t i o n s  w e r e  

e s t a b l i s h e d .  M e t l a k a t l a  h a d  n o  r e p r e s e n t a t i o n  i n  t h o s e  N a t i v e  

c o r p o r a t i o n s .  M s .  C o o k  s a i d  R e p r e s e n t a t i v e  V e z e y  w a s  c o r r e c t  t h a t  

t h e r e  w e r e  o t h e r  f e d e r a l  l a w s ,  i n c l u d i n g  t h e  I n d i a n  R e o r g a n i z a t i o n  

A c t  ( I R A )  u n d e r  w h i c h  I R A  c o u n c i l s  w e r e  c r e a t e d ,  a l l o w i n g  N a t i v e



c o r p o r a t i o n s  t o  f o r m  g o v e r n m e n t s .  H o w e v e r ,  M e t l a k a t l a  w a s  t h e  o n l y  

A l a s k a  g r o u p  t h a t  w a ^  n  e s t a b l i s h e d  I n d i a n  r e s e r v e .  ^  . C o o k  s a i d
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s h e  d i d  n o t  b e l i e v e  t h e  o p p o r t u n i t y  t o  f o r m  a n o t h e r  I n d i a n  r e s e r v e  

c u r r e n t l y  e x i s t e d  i n  A l a s k a .  I n  e i t h e r  c a s e ,  t h e  l a n g u a g e  w a s  

d r a f t e d  s o  t h a t  i f  i n  t h e  f u t u r e  a n o t h e r  I n d i a n  r e s e r v e  w e r e  

f o r m e d ,  i t  w o u l d  n o t  q u a l i f y  u n d e r  t h e  t e r m s  o f  HB 3 6 1  b e c a u s e  

M e t l a k a t l a  w a s  t h e  o n l y  o n e  i n  e x i s t e n c e  b e f o r e  ANCSA t h a t  

c o n t i n u e d  i n  t h a t  s t a t u s .  I t s  r e s e r v a t i o n  w a s  n e v e r  d i s s o l v e d .

N u m b e r  1 6 0 9

C O -C H A IR  IVAN n o t e d  t h e  c o m m i t t e e  h a d  b e e n  j o i n e d  b y  R e p r e s e n t a t i v e  

E l t o n .

R E P R E S E N T A T IV E  V E Z E Y  w o n d e r e d  w h e t h e r  t h e  U n i t e d  S t a t e s  C o n g r e s s  

w e r e  p r e c l u d e d  f r o m  r e w r i t i n g  T i t l e  4 3  o f  t h e  U n i t e d  S t a t e s  C o d e ,  

c r e a t i n g  a  n e w  S e c t i o n  1 6 1 8 ( a ) .

M S .  COOK r e s p o n d e d  t h a t  t h e  U n i t e d  S t a t e s  C o n g r e s s  c o u l d  a m e n d  : h e  

c o d e .  H o w e v e r ,  s h e  s a i d ,  t h e  t e s t  u n d e r  A l a s k a  l a w  w o u l d  b e  1 )  

w h e t h e r  t h e  I n d i a n  o r  E s k i m o  g r o u p  e x i s t e d  a s  a  r e s e r v a t i o n  p r i o r  

t o  t h e  e n a c t m e n t  o f  t h a t  p a r t i c u l a r  f e d e r a l  l a w  a n d  2 )  w h e t h e r ,  

u n d e r  t h e  t e r m s  o f  t h a t  l a w ,  i t  c o n t i n u e d  i n  e x i s t e n c e  a s  a  

r e s e r v e ,  w h i c h  w a s  a  h i g h l y  s p e c i f i c  s t a t u s  u n d e r  f e d e r a l  l a w .

N u m b e r  1 6 5 8

R E P R E S E N T A T IV E  V E Z E Y  a s k e d  i f  t h e r e  w e r e  s o m e  r e a s o n  t h e  l a n g u a g e  

i n  HB 3 6 1  w o u l d  b e  s u p e r i o r  t o ,  f o r  e x a m p l e ,  p u t t i n g  i n  a  c a l e n d a r  

d a t e .

M S . COOK r e p l i e d  t h a t  t h e y  c o u l d  c e r t a i n l y  p u t  i n  a  c a l e n d a r  d a t e .

R E P R E S E N T A T IV E  V E Z E Y  a s k e d  a g a i n  w h e t h e r  t h e  p r o p o s e d  l a n g u a g e  

w o u l d  b e  s u p e r i o r .

N u m b e r  1 6 8 8

M S .  COOK s a i d  s h e  d i d  n o t  k n o w  t h a t  i t  w o u l d  b e  s u p e r i o r .  S h e  

e x p l a i n e d  t h e  w o r d i n g  w a s  t a k e n  f r o m  a  s t a t u t e  a l r e a d y  o n  t h e  

b o o k s .  I n  1 9 8 6 ,  s h e  s a i d ,  t h e  m u n i c i p a l  a s s i s t a n c e  p r o g r a m ,  a  

l a r g e  s t a t e  a i d  p r o g r a m ,  w a s  e x p a n d e d  t o  i n c l u d e  M e t l a k a t l a  a s  a  

m u n i c i p a l i t y .  T h e  l a n g u a g e  i n  HB 3 6 1  w a s  m o d e l e d  a f t e r  t h e  

m u n i c i p a l  a s s i s t a n c e  p r o g r a m  l a n g u a g e .  M s .  C o o k  s a i d  s h e  h a d  u s e d  

t h a t  w o r d i n g  b e c a u s e  t h e  s t a t e  o f  A l a s k a  a l r e a d y  h a d  e x p e r i e n c e  

m a n i p u l a t i n g  t h a t  l a n g u a g e  i n  t h e  c o n t e x t  o f  a n  a i d  p r o g r a m .

H o w e v e r ,  s h e  a d d e d ,  t h e r e  w a s  n o  r e a s o n  w h y  t h e  l a n g u a g e  c o u l d  n o t  

b e  c h a n g e d  t o  i n c l u d e  a  p a r t i c u l a r  d a t e .

N u m b e r  1 7 1 8

R E P R E S E N T A T IV E  V E Z E Y  c o m m e n t e d  t h a t  a s  f a r  a s  h e  w a s  c o n c e r n e d ,  

t h e y  c o u l d  u s e  j u s t  a b o u t  a n y  h a r d  d a t e .  He s t a t e d  h i s  c o n c e r n  w a s  

t h a t  i f  p a r t  o f  t h e  U n i t e d  S t a t e s  C o d e  w e r e  t o  b e  r e w r i t t e n  a n d  

r e n u m b e r e d ,  • i t  m i g h t  a f f e c t  t h e  l a w  i n  q u e s t i o n .  H e  a s k e d  f o r  

c o n f i r m a t i o n  t h a t  t h e  l a n g u a g e  w a s  w r i t t e n  i n  n u m e r o u s  o t h e r  A l a s k a  

s t a t u t e s .



M S. COOK r e s p o n d e d  t ^  . n o ,  s h e  w a s  a w a r e  o f  o n l y  o n o f  ; h e r  A l a s k a  

s t a t u t e  w h e r e  t h e  d e f i n i t i o n  a p p e a r e d  i n  t h a t  f o r m ,  w h i c h  w a s  t h e

HOUSE CRA B A S I S  -  5  -  0 1 / 1 8 / 9 6

s t a t u t e  a d d r e s s i n g  t h e  m u n i c i p a l  a s s i s t a n c e  p r o g r a m .  S h e  a d d e d  

t h a t  i t  h a d  b e e n  o n  t h e  b o o k s  a p p r o x i m a t e l y  t e n  y e a r s  i n  t h a t  f o r m .  

S h e  d i d  n o t  k n o w  t h a t  t h e  d e f i n i t i o n  h a d  c a u s e d  a  p r o b l e m  w i t h  

r e s p e c t  t o  t h a t  p r o g r a m .

N u m b e r  1 7 5 8

C O -C H A IR  IVAN c o m m e n t e d  t h a t  h i s  o w n  c o m m u n i t y  h a d  b e e n  r e c o g n i z e d  

a s  a  r e s e r v a t i o n  p r i o r  t o  s t a t e h o o d .  W h en  t h e y  w e r e  p r o v i d e d  t h e  

o p t i o n  u n d e r  ANCSA o f  r e m a i n i n g  a  r e s e r v a t i o n  o r  i n c o r p o r a t i n g  

u n d e r  A l a s k a  l a w ,  t h e  c o m m u n i t y  o p t e d  o u t  o f  t h e  r e s e r v a t i o n  s y s t e m  

a t  t h a t  t i m e .  He a s k e d  i f  t h e r e  w e r e  q u e s t i o n s  o r  c o m m e n t s .

N u m b e r  1 7 9 7

R E P R E S E N T A T IV E  N IC H O L IA  m a d e  a  m o t i o n  t o  m o v e  HB 3 6 1  o u t  o f  t h e  

H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e .  T h e r e  b e i n g  n o  

o b j e c t i o n ,  i t  w a s  s o  o r d e r e d  a n d  HB 3 6 1  m o v e d  f r o m  t h e  c o m m i t t e e .
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S e n a t o r  T e r r y  M a c k i e

.ALASKA STATE LEGISLATURE

SPONSOR STATEMENT

S B  1 0  - "A n  A c t n a m i n g  M o u n t a i n  V iew  R o a d  in G u s t a v u s . "

I i n t r o d u c e d  t h i s  l e g i s l a t i o n  l a s t  s e s s i o n ,  a t  t h e  r e q u e s t  o f  t h e  
C o m m u n i t y  o f  G u s t a v u s .  T h e  bi l l  m a d e  it a l l  t h e  w a y  t o  t h e  S e n a t e  
C a l e n d a r  b u t  g o t  l o s t  d u r i n g  t h e  e n d  o f  s e s s i o n  s h u f f l e .

I a m  g r e a t l y  i m p r e s s e d  w i t h  t h e  c o m m u n i t y  s p i r i t  a n d  c o m m u n i t y  e f f o r t s  
t h a t  h a v e  g o n e  i n t o  c r e a t i n g  t h i s  l e g i s l a t i o n  a n d  d e v e l o p i n g  t h e  n e c e s s a r y  
b a c k u p  f o r  o u r  r e c o r d s .  I n c l u d e d  in y o u r  p a c k e t s  a r e  a  s i g n e d  p e t i t i o n ,  a 
l e t t e r  f r o m  t h e  G u s t a v u s  C o m m u n i t y  A s s o c i a t i o n ,  a n d  v a r i o u s  l e t t e r s  o f  
s u p p o r t .

A l a s k a  S t a t u t e  S e c .  1 9 . 1 0 . 0 8 5  r e q u i r e s  t h a t  h i g h w a y  n a m e s  b e  g i v e n  
t h r o u g h  l e g i s l a t i o n .  B a s e d  o n  m y  c o n t a c t s  w i t h  t h e  c o m m u n i t y  a n d  t h e  
p e t i t i o n  w h i c h  i s  i n c l u d e d  in e a c h  o f  y o u r  f i l e s ,  it i s  o b v i o u s  t h a t  if 
G u s t a v u s  c o u l d  h a v e  a c c o m p l i s h e d  t h i s  t a s k  l o c a l l y ,  t h e  s i g n  w o u l d  r e a d  
" M o u n t a i n  V i e w  R o a d "  t o d a y .

In t h e  l a t e  1 9 5 0 ' s  E u g e n e  a n d  A n n  ( C h a s e )  G r e g g  a c q u i r e d  t h e i r  h o m e s t e a d  
l a n d  w h i c h  c o n t a i n e d  1 6 0  a c r e s  a n d  a n o t h e r  50 a c r e s  f r o m  A r c h i e  C h a s e .
T h e  C h a s e  f a m i l y ,  a t  t h a t  t i m e ,  n a m e d  t h e  r o a d  " M o u n t a i n  V i e w  R o a d . "
T o d a y ,  t h e  r o a d  i s  r e f e r r e d  t o  in a  v a r i e t y  o f  w a y s  i n c l u d i n g ,  " M a i n  R o a d , "
" A i r p o r t  R o a d "  a n d  " P a r k  S e r v i c e  R o a d . "  I r e s p e c t  t h e  c o m m u n i t i e s '  
e f f o r t s  in p u r s u i n g  t h i s  n a m e  w h i c h  h a s  s u b s t a n t i a l  " h i s t o r i c  v a l u e "  t o  
t h e m .

T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s  h a s  p r e p a r e d  a  z e r o  
f i s c a l  n o t e .  T h i s  n e w  s i g n  w a s  c o o r d i n a t e d  i n t o  a n  e x i s t i n g  p r o j e c t  o n  t h e  
r o a d  l a s t  s u m m e r .

S B  10  h a s  g i v e n  t h e  G u s t a v u s  c o m m u n i t y  a  c o m m o n  p u r p o s e .  S t u d e n t s  a n d  
a d u l t s  h a v e  r e c e i v e d  a  p o s i t i v e  v i e w  a n d  a n  i n f o r m a t i o n a l  v i e w  o f  t h e  
l e g i s l a t i v e  p r o c e s s .
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M e m o r a n d u m ALASKA STATE LEGISLATURE

Date:

T o :

F ro m :

S u b je c t:

F e b ru a ry  1 1 ,1 9 9 7

T im  K elly , C h a ir  
S e n a te  R u le s  C o m m itte e

a ck ie , C h a ir  
o m m itte e

R e q u e s t to  sc h e d u le  - SB 10 - "A it A ct n a m in g  
M o u n ta in  V iew  R o a d  in  G u s ta v u s ."

I w o u ld  g re a tly  a p p re c ia te  y o u r  c o n s id e ra tio n  in  s c h e d u lin g  SB 10 fo r 
a h e a r in g  b e fo re  th e  S e n a te  R u le s  C o m m itte e . SB 10 m a d e  it  to  th e  
S e n a te  c a le n d a r  la s t  se ss io n  b u t  fa ile d  to  b e  b r o u g h t  u p  fo r  
c o n s id e ra tio n  d u r in g  th e  fin a l h o u rs .

SB 10 h a s  g iv e n  s tu d e n ts  a n d  a d u lts  in  G u s ta v u s  a  p o s i t iv e  v ie w  
a n d  a n  in fo rm a tio n a l  v ie w  o f  th e  le g is la tiv e  p ro c e ss . T h is  is su e  
se e m s  to  h a v e  g iv e n  e v e ry o n e  w ith in  th e  c o m m u n ity  a  c o m m o n  
p u rp o s e .

A la sk a  S ta tu te  Sec. 19.10.085 (a tta c h e d )  re q u ire s  th a t  h ig h w a y  
n a m e s  be a s s ig n e d  th ro u g h  le g is la tio n . B ased  o n  th e  m y  c o n ta c ts  
w ith  th e  c o m m u n ity , u n a n im o u s  s u p p o r t  o f th e  le g is la tio n  f ro m  the  
G u s ta v u s  C o m m u n ity  A sso c ia tio n , a n d  th e  p e ti t io n  w h ic h  I re c e iv e d  
in  m y  office, it 's  o b v io u s  th a t  if th e  c o m m u n ity  o f G u s ta v u s  c o u ld  
h a v e  d o n e  th is  lo ca lly , the  s ig n  w o u ld  re a d  "M o u n ta in  V ie w  R oad" 
to d a y .

T h a n k s  fo r  y o u r  c o n s id e ra tio n . P lease  call m e  if  y o u  h a v e  a n y  
q u e s tio n s .
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTIETH LEGISLATURE - FIRST SESSION

BY SENATOR MACKIE

Introduced: 1/13/97
Referred: CRA, Transportation

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  Act nam ing M oun ta in  View R oad  in  G ustavus."

BE IT  ENACTED BY T H E  L E G ISL A T U R E  O F T H E  STA TE O F  A LA SK A :

* Section 1. AS 35.40 is am ended by adding a new section to read:

Sec. 35.40.095. M o u n ta in  View R oad. State Route 296308 in Gustavus 

between the junction with the G ood River Road and the boundary o f the G lacier Bay 

National Park is nam ed M ountain View Road.

SENATE BILL NO. 10

SB0010A -1- S B  10
New Text Underlined [DELETED TEXT BRACKETED]



SENATE Dl> ERICH, 7L'".r*“
KODIAK ISLAND " ,
SOl/TH EAST I>1 AN! "----------------------------- ---tV''

S e n a t o r  T e r r y  M a c k i e

ALASKA STATE LEGISLATURE

SPONSOR STATEMENT

S B  10  - " A n  A c t n a m i n g  M o u n t a i n  V iew  R o a d  in G u s t a v u s . "

I i n t r o d u c e d  t h i s  l e g i s l a t i o n  l a s t  s e s s i o n ,  a t  t h e  r e q u e s t  o f  t h e
C o m m u n i t y  o f  G u s t a v u s .  T h e  b i l l  m a d e  it a l l  t h e  w a y  t o  t h e  S e n a t e  
C a l e n d a r  b u t  g o t  l o s t  d u r i n g  t h e  e n d  o f  s e s s i o n  s h u f f l e .

I a m  g r e a t l y  i m p r e s s e d  w i t h  t h e  c o m m u n i t y  s p i r i t  a n d  c o m m u n i t y  e f f o r t s  
t h a t  h a v e  g o n e  i n t o  c r e a t i n g  t h i s  l e g i s l a t i o n  a n d  d e v e l o p i n g  t h e  n e c e s s a r y  
b a c k u p  f o r  o u r  r e c o r d s .  I n c l u d e d  in y o u r  p a c k e t s  a r e  a  s i g n e d  p e t i i . o n ,  a 
l e t t e r  f r o m  t h e  G u s t a v u s  C o m m u n i t y  A s s o c i a t i o n ,  a n d  v a r i o u s  l e t t e r s  o f  
s u p p o r t .

A l a s k a  S t a t u t e  S e c .  1 9 . 1 0 . 0 8 5  r e q u i r e s  t h a t  h i g h w a y  n a m e s  b e  g i v e n  
t h r o u g h  l e g i s l a t i o n .  B a s e d  o n  m y  c o n t a c t s  w i t h  t h e  c o m m u n i t y  a n d  t h e
p e t i t i o n  w h i c h  i s  i n c l u d e d  in e a c h  o f  y o u r  f i l e s ,  it i s  o b v i o u s  t h a t  if 
G u s t a v u s  c o u l d  h a v e  a c c o m p l i s h e d  t h i s  t a s k  l o c a l l y ,  t h e  s i g n  w o u l d  r e a d  
" M o u n t a i n  V i e w  R o a d "  t o d a y .

In t h e  l a t e  1 9 5 0 ' s  E u g e n e  a n d  A n n  ( C h a s e )  G r e g g  a c q u i r e d  t h e i r  h o m e s t e a d  
l a n d  w h i c h  c o n t a i n e d  1 6 0  a c r e s  a n d  a n o t h e r  5 0  a c r e s  f r o m  A r c h i e  C h a s e .  
T h e  C h a s e  f a m i l y ,  a t  t h a t  t i m e ,  n a m e d  t h e  r o a d  " M o u n t a i n  V i e w  R o a d . "
T o d a y ,  t h e  r o a d  i s  r e f e r r e d  t o  in a  v a r i e t y  o f  w a y s  i n c l u d i n g ,  " M a i n  R o a d , "
" A i r p o r t  R o a d "  a n d  " P a r k  S e r v i c e  R o a d . "  I r e s p e c t  t h e  c o m m u n i t i e s '  
e f f o r t s  in p u r s u i n g  t h i s  n a m e  w h i c h  h a s  s u b s t a n t i a l  " h i s t o r i c  v a l u e "  t o
t h e m .

T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s  h a s  p r e p a r e d  a  z e r o
f i s c a l  n o t e .  T h i s  n e w  s i g n  w a s  c o o r d i n a t e d  i n t o  a n  e x i s t i n g  p r o j e c t  o n  t h e  
r o a d  l a s t  s u m m e r .

S B  10 h a s  g i v e n  t h e  G u s t a v u s  c o m m u n i t y  a  c o m m o n  p u r p o s e .  S t u d e n t s  a n d
a d u l t s  h a v e  r e c e i v e d  a  p o s i t i v e  v i e w  a n d  a n  i n f o r m a t i o n a l  v i e w  o f  t h e
l e g i s l a t i v e  p r o c e s s .

' i  \ h : c a i'!:< >l
M A I .  \l \>KA

•»T' Hi''.-.
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" l “  l l | S . V'  ■ . . .



§ 19.10.080 Highways and Ferries § 19.10.100

(4) th a t  speed  a t  which safe and prudent d rivers could pass through 
the speed zone; and

(5) the effectiveness of local enforcement of the  speed zone.
(b) In d e te rm in in g  safe speed lim its and safe speed zones w ithin a 

m unicipality , th e  departm ent shall consult w ith  th a t m unicipality. In 
determ in ing  safe  speed lim its and safe speed zones on highways and  
o ther roadw ays under its jurisdiction, the departm en t shall also con­
su lt w ith  com m unity  councils or o ther com m unity organizations in 
the affected a re a  if the com m unity councils or o ther com m unity orga­
nizations re q u e s t  in w riting to participate in the  determ ination. The 
departm en t sh a ll  provide notice and  opportunity for a hearing  before 
estab lish ing  a  speed lim it or speed zone o ther th an  as recommended 
by a m u n ic ipa lity , comm unity council or o ther com m unity organiza­
tion. (§ 2 ch 23 SLA 1986)

Sec. 19.10.080. D esig n a tio n  o f  th ro u g h  h ig h w a y s . The depart­
m ent m ay d es ig n a te  through highways by erecting stop signs a t the  
en trances to them . (§ 7 a r t  III title  II ch 152 SLA 1957)

Sec . 19.10.085. N am ing  o f  a  h ighw ay , (a) A highw ay constructed 
by the d e p a rtm e n t under AS 19,05 — AS 19.40 m ay be given a nam e 
only by law .

(b) This sec tion  does not apply to
(1) a road  constructed  by a m unicipality under a g ran t authorized 

by AS 19.05 —  AS 19.40;
(2) local se rv ice  roads and tra ils . (§ 1 ch 4 SLA 1981)

R«>viaor’« note*. — Enacted a* AS 
19.05.150. Renumbered in 1981.

S ec. 19.10.090. E re c tio n  a n d  m a in te n a n c e  o f  g u a rd  ra ils . The 
departm ent m ay  ?rect and m ain tain  guard rails, stre tch  wires and 
o ther devices, on highways. (§ 8 a r t  Ed title  D ch 152 SLA 1957)

Sec. 19.10.100. C losing  h ig h w ay s . When it is necessary to ex­
clude traffic from  any portion of a highway, the  departm ent may close 
th a t portion o f  th e  highway by posting in a conspicuous m anner, a t 
each end of th e  portion closed, suitable signs w arn ing  the public th a t 
the road is closed under au thority  of law, and by erecting suitable 
obstructions. (§ 8 a r t  IV title  II ch 152 SLA 1957)
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GustavusCommunity
Association P o s t  O f f i c e  B o x  6 2  

G u s t a v u s ,  A l a s k a  9 9 8 2 6

Representative Jerry Mackie 
Alaska Slate Legislature 
Juneau, Alaska 99801-i 3 82

January 21, 1996

RE: HB4J 1- "An Act naming Mountain View Road in Gusiavus.’*

Dear Representative Mackic:

On January 11th the Gustavus Community Association held their monthly meeting. One 
of the agenda items was the petition and your- bill concerning Mountain View Road.

This letter serves to ad\ise you that the GCA members voted unanimously to support the 
petition and your legislation to officially name litis road "Mountain View Road."

Incidentally, it was pointed out the spe iing of "Goodriver Road" as i* contained in the bill 
should be changed to "Good River Road."

On behalf of the Gustavus Community Association, thanks for your attention to this 
matter.



MOUNTAIN VIEW ROAD

HISTORY: IN  THE LATE 1 9 5 0 ’ S  EUGENE & ANNE CHASE ACQUIRED THEIR 
HOMESTEAD LAND WHICH CONTAINED 1 6 0  ACRES PLUS 50  ACRES FROM 
ARCHIE CHASE. THE LAND WAS LOCATED ON BOTH S ID E S  OF THE MAIN ROAD 
NORTH OF GOOD R IV ER  CORNER UP TO WHAT I S  NOW KNOWN AS TONG 
ROAD.THE CHASES AT TEAT TIM E NAMED THE ROAD "MOUNTAIN VIEW ROAD". 
OVER THE YEARS T H I S  ROAD HAS BEEN CALLED "GUSTAVUS MAIN ROAD", 
"PARK SERV ICE ROAD" , "MAIN RO A D ", AND VARIOUS OTHER NAMES.

THEREFORE: WE THE UNDERSIGNED RESID EN TS OF GUSTAVUS WOULD REQUEST 
THAT THIS  MAIN HIGHWAY BE O F F I C I A L L Y  NAMED “MOUNTAIN VIEW ROAD"

PRINTED NAME SIGNATURE ADDRESS
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MOUNTAIN VIEW ROAD

HI STORY: I N THE LATE 1 9 5 0 ’S EUGENE fit ANNE CHASE ACQUIRED T H E IR  
HOMESTEAD LAND WHICH CONTAINED 160  ACRES PLUS 50  ACRES FROM 
ARCHIE CHASE. THE LAND WAS LOCATED ON BOTH S ID E S  OF THE MAIN ROAD 
NORTH OF GOOD R IV E R  CORNER UP TO WHAT • I S  NOW KNOWN AS TONG 
ROAD.THE CHASES AT THAT TIME NAMED THE ROAD "MOUNTAIN VIEW R O A D ". 
OVER THE YEARS T H I S  ROAD HAS BEEN CALLED "GUSTAVUS MAIN R O A D ", 
"PARK SERVICE RO AD" , "MAIN ROAD", AND VARIOUS OTHER NAMES.

THEREFORE: WE THE UNDERSIGNED RESIDENTS OF GUSTAVUS WOULD REQUEST 
THAT THIS  MAIN HIGHWAY BE O FFIC IA LLY  NAMED "MOUNTAIN VIEW ROAD"

SIGNATURE ADDRESS

  — f a
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I
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MOUNTAIN VIEW ROAD

H I ST OR Y : I N  THE LATE 1 9 5 0 ’ S EUGENE & ANNE CHASE ACQUIRED T H E IR  
HOMESTEAD LAND WHICH CONTAINED 1 6 0  ACRES PLUS 50 ACRES FROM 
ARCHIE CHASE. THE LAND WAS LOCATED ON BOTH S ID E S  OF THE MAIN ROAD 
NORTH OF GOOD R IV E R  CORNER UP TO WHAT I S  NOW KNOWN AS TONG 
ROAD.THE CHASES AT THAT TIME NAMED THE ROAD "MOUNTAIN VJjgW ROAD" 
OVER THE YEARS T H IS  ROAD HAS BEEN CALLED "GUSTAVUS MAIN ROAD", 
"PARK SERVICE ROAD" , "MAI N ROAD", AND VARIOUS OTHER NAMES.

THEREFORE: WE THE UNDERSIGNED RESIDENTS OF GUSTAVUS WOULD REQUEST 
THAT T H IS  MAIN HIGHWAY BE O FFIC IA L L Y  NAMED "MOUNTAIN VIEW ROAD"
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MOUNTAIN VIEW ROAD

H I S T O R Y : I N  THE LATE 1 9 5 0 ' S  EUGENE & ANNE CHASE ACQUIRED TH EIR  
HOMESTEAD LAND WHICH CONTAINED 1 6 0  ACRES PLUS 50 ACRES FROM 
ARCHIE CHASE. THE LAND WAS LOCATED ON BOTH S ID E S  OF THE MAIN ROAD 
NORTH OF GOOD R IV ER  CORNER UP TO WHAT I S  NOW KNOWN AS TONG 
ROAD. THE CHASES AT THAT TIME NAMED THE ROAD "MOUNTAIN V Jg tf ROAD". 
OVER THE YEARS T H I S  ROAD HAS BEEN CALLED "GUSTAVUS MAIN ROAD", 
"PARK SERV ICE ROAD " , " MAI N RO AD ", AND VARIOUS OTHER NAMES.

THEREFORE: WE THE UNDERSIGNED R ESID EN TS OF GUSTAVUS WOULD REQUEST 
THAT T H IS  MAIN HIGHWAY BE O F F IC IA L L Y  NAMED "MOUNTAIN VIEW ROAD"

SIGNATURE ADDRESS

_Sd_x; 2 $ 4 -

P a

f o r .

PRINTED  NAME

_____

. . t t d / L f a t e s s e c . . . . .  
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. .  ‘S z t'l ̂  _ _ _

_ _____



MOUNTAIN VIEW ROAD

HISTORY: IN  THE LATE 1 9 5 0 ' S  EUGENE A ANNE CHASE ACQUIRED TH EIR  
HOMESTEAD LAND WHICH CONTAINED 1 6 0  ACRES PLUS 5 0  ACRES FROM 
ARCHIE CHASE. THE LAND WAS LOCATED ON BOTH S ID E S  OF THE MAIN ROAD- 
NORTH OF GOOD RIVER CORNER UP TO WHAT I S  NOW KNOWN AS TONG 
ROAD. THE CHASES AT THAT TIME NAMED THE ROAD "MOUNTAIN VfgW ROAD". 
OVER THE YEARS T H I S  ROAD HAS BEEN CALLED "GUSTAVUS MAIN ROAD", 
"PARK SERV ICE ROAD", "MAIN R O A D ", AND VARIOUS OTHER NAMES.

THEREFORE: WE THE UNDERSIGNED RESID EN TS OF GUSTAVUS WOULD REQUEST 
THAT THI S  MAIN HIGHWAY BE O F F I C I A L L Y  NAMED "MOUNTAIN VIEW ROAD"

SIGNATURE ADDRESS
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MOUNTAIN VIEW ROAD

H I ST O R Y : I N THE LATE 1 9 5 0 ' S  EUGENE & ANNE CHASE ACQUIRED T H E IR  
HOMESTEAD LAND WHICH CONTAINED 1 6 0  ACRES PLUS 50 ACRES FROM 
ARCHIE CHASE. THE LAND WAS LOCATED ON BOTH S ID E S  OF THE MAIN ROAD 
NORTH OF GOOD R IV ER  CORNER UP TO WHAT I S  NOW KNOWN AS TONG 
ROAD.THE CHASES AT THAT TIME NAMED THE ROAD "MOUNTAIN VJSW RO A D ". 
OVER THE YEARS T H IS  ROAD HAS BEEN CALLED "GUSTAVUS MAIN ROAD", 
"PARK SERV ICE ROAD" , "MAIN ROAD", AND VARIOUS OTHER NAMES.

THEREFORE: WE THE UNDERSIGNED R ESID EN TS OF GUSTAVUS WOULD REQUEST 
THAT T H I S  MAIN HIGHWAY BE O F F IC IA L L Y  NAMED "MOUNTAIN VIEW ROAD"

PRINTED NAME SIGNATURE ADDRESS
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V. 
J

MOUNTAIN VIEW ROAD

H I ST O R Y : I N  THE LATE 1 9 5 0 ’ S EUGENE & ANNE CHASE ACQUIRED TH EIR  
HOMESTEAD LAND WHICH CONTAINED 160  ACRES PLUS 50 ACRES FROM 
ARCHIE CHASE. THE LAND WAS LOCATED ON BOTH S ID E S  OF THE MAIN ROAD 
NORTH OF GOOD R IV E R  CORNER UP TO WHAT I S  NOW KNOWN A S TONG 
ROAD.THE CHASES AT THAT TIME NAMED THE ROAD "MOUNTAIN V Jg #  RO A D ". 
07E R  THE YEARS T H I S  ROAD HAS BEEN CALLED "GUSTAVUS MAIN ROAD" , 
"PARK SERV ICE R O A D ", "MAIN ROAD", AND VARIOUS OTHER NAMES.

THEREFORE: WE THE UNDERSIGNED RESID EN TS OF GUSTAVUS WOULD REQUEST 
THAT T H IS  MAIN HIGHWAY BE O FFIC IA L L Y  NAMED "MOUNTAIN VIEW ROAD"

SIGNATURE ADDRESSPRINTED NAME
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MOUNTAIN VIEW ROAD

HISTORY: I N THE LATE 1 9 5 0 ’ S EUGENE & ANNE CHASE ACQUIRED T H E IR  
HOMESTEAD LAND WHICH CONTAINED 1 6 0  ACRES PLU S 50  ACRES FROM 
ARCHIE CHASE. THE LAND WAS LOCATED ON BOTH S ID E S  OF THE MAIN ROAD 
NORTH OF GOOD R IV ER  CORNER UP TO WHAT I S  NOW KNOWN AS TONG 
ROAD.THE CHASES AT THAT TIME NAMED THE ROAD "MOUNTAIN VIEW RO AD". 
OVER THE YEARS T H I S  ROAD HAS BEEN CALLED "GUSTAVUS MAIN ROAD", 
"PARK SERVICE ROAD", "MAIN ROAD", AND VARIOUS OTHER NAMES.

THEREFORE: WE THE UNDERSIGNED RESIDENTS OF GUSTAVUS WOULD REQUEST 
THAT T H IS  MAIN HIGHWAY BE O FFIC IA LLY  NAMED "MOUNTAIN VIEW ROAD"

ADDRESS

L~

PRINTED  NAME SIGNATURE
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/ ’ A o n c  S'S* -
Pkoyw. S'Si~̂ 72 3 0\awtj
3251 f o s t e r  A ve .
J u n e a u , AK 99301 
J a n . 23 , 1996

D ea r J e r r y ,

R e g a rd in g  c h a n g in g  th e  ro a d  name i n  G u s ta v u s , t o  ' f o u n ta in  V iew  Poad .

Mr. Jerry Mackie, Rep.

Mi' d e cea sed husband Eugene S . Chase end I  used t h i s  name e v e r s in c e  
we w e re  p r o v in g  up o n o u r  160 a c re  h e re  s te a d . We e v e n  named o u r fa rm  
M o u n ta in  V ie w  Farm . I t  h a s many m e re r ie s  and sou n d s g o o d . I  w is h  I  
c o u ld  f i n d  a p ic t u r e  o f  i t .  I ' v e  lo o k e d  f o r  h o u r s . I  know I  do ha ve 
same.

I f  a t  a l l  p o s s ib le , p le a s e  p re s e r v e  t h a t r.ame.

I  u n d e rs ta n d  i t  w o u ld  be fro m  th e  Good R iv e r c o r n e r t o  th e  P a rk Road 
c o m e r . T h a t 's  a l l  t h a t  i s  needed .

Thank You V e ry  Much J e r r y ,

S in c e r e l y ,

Anne L . G regg



P .O . Box 200 
Gustavus* AK 99820

23 January  1996

R ep re se n ta t iv e  J e r r y  Mackey,

Our nanes do not appear ™ t h a t r o a d  in  Gustavus be
E r f K i t S n tv E T £ i £  We won ld , however, l i k e  to  «o on re c o rd  ee 
su p p o rt in s that re q u e s t .
P le a s e  tnskc th is  known a t the h e a r in *  to be h e ld  on th is  n a t t e r .

Thank you.

S a l ly  besh
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FISCAL NOTE

Revision Date:
Title:

* A T E  O F  A L A S K A

1997 L E G I S L A T I V E  SESSION

BILL NO. SB 10

Dept. A ffec ted : OOT&PF
*An Act naming Mountain View Road m Gustavus.* 8RU: Southeast Region Maint. and Operations

_____________________________________________ Component: H ighw ays and Aviation______________

Sponsor:
Requester:

Senator Mackie
Senate Community and Regional Affairs

E x p e n d i t u r e s /R e v e n u e s

COMPONENT SERIAL NO. 

(Thousands o f Dollars)

6 0 3

OPERATING EXPENDITURES FY 98 FY 99 FY 0 0 FY 01 FY 0 2 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

-
I CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0  | 0 .0  (

ICHANGE IN REVENUES ( ) 0 .0 0 .0 . 0 .0 0 .0 0 .0 0 .0  |

FUND SOURCE (Thousands of Dollars)

1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (FY97) cost: 0 .0

POSITIONS
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEM°0RARY 0 0 0 0 0 0

Division: 

Approved by: 

Agency:

Date:,

Date:

1/20/97

1/20/97

(Rev 01/97) 97flsno.xla/SSK

Commissioner
 Department of Transportation and Public Facilitea________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, ceil the Governor's Legislative Office
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S T A T E  O F  A L A S K A
1 9 9 7  L E G IS L A T IV E  S E S S IO N

Revis ion Date: 
T itle:

FISCAL NOTE
No. V*

.II Version: i b f F i r i )
(S) Publish Date:

Increase Tobacco Taxes

Dept. A flccted: 
BRU:
Component:

Revenue

Revenue Operations

Income and Exciso Audit

Sponsor:
Requestor:

Senator Sharp

(S) FIN

Expendituros/Rovenues:

COM PONENT SERIAL NO . 

(Thousands o( Dollars)

113

OPERAT ING  EXPEND ITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERV ICES
TRAVEL
CO NTRACTUAL
SUPPLIES
EQU IPMENT
LAND & STRUCTURES
GRANTS , C LA IM S
M ISCELLANEOUS

30.0 30.0 30.0 30.0 30.0 30.0
0.5 0.5 0.5 0.5 0.5 0.5
6.5 1.5 1.5 1 5 1.5 1.5
0.5 0.5 0.5 0.5 0.5 0.5
4.0 0.0 0.0 0.0 0,0 0.0

TOTAL OPERATING 41.5 32.5 32.5 32.5 32.5 32.5

CAP ITAL EXPEND ITURES

CHA NGE IN REVENUES 22,048.0 33.072.0 33,072.0 33.072.0 33,072.0 33,071.0

FUND  SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF M atch
1004 GF
1005 GF/Program Receipts

41.5 32.5 32.5 32.5 32.5 32.5

1037 GF/Mental Hea lth 
O ther
TOTAL 41.5 32.5 32.5 32.5 32.5 32.5

Estimato o f any  current year (FY97) cost $ 

POS IT IONS:

0

FULL-TIME
PART-TIME
TEMPORARY

ANALYS IS : (A ttach a sopnrnto page if noccssary)

(Seo Attached Analysis)

Prepared by:

O iv is ion:

Approved by Com m iss ioner: 

A gency:

Brett Fried. Econom ist

In com e and Excist

Wilso 1 L. C o ndon

Departm ent of Revenue

Phone: 465-3682

Dale: April 7, 1997

Dato: April 7, 1997

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES T O  GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information cell the Governor's Legislative Office
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TH E F O L L O W IN G  D O C U M E N T (S) 
H A V E  B E E N  R E FILM E D  T O  

A S S U R E  L E G IB IL IT Y  O R  P A G IN A T IO N

Central Microfilm Services 
Depart cm ent o f E&ication 
State o f Alaska

Rev. 6V8



S T A T E  O F  A L A S K A
1 J 9 7  L E G IS L A T IV E  S E S S IO N

Revision Date: 

Title:

FISCAL NOTE
No. V*

.II Version: A? / W aT)

(S) Publish Date: V--7-77

Increase Tobacco Taxes

Dept, Affected: 

BRU:
Component:

Revenue
Revenue Operations

Income and Exciso Audit

Sponsor:
Requestor:

Senator Sharp

(S) FIN

Expondilutes/Rovonuos:

COMPONENT SERIAL NO. 

(Thousands o( Dollars)

113

OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03

PERSONAL SERVICES 30.0 30.0 30.0 30.0 30.0 30.0

TRAVEL 0.5 0.5 0.5 0.5 0.5 0.5

CONTRACTUAL 6.5 1.5 1.5 1.5 1.5 1.5

SUPPLIES 0.5 0,5 0.5 0.5 0.5 0.5

EQUIPMENT 4.0 0 .0 0.0 0 .0 0 .0 0 .0

LAND & STRUCTURES

GRANTS, CLAIMS

m isc e l l a n e o u s

TOTAL OPERATING 41.5 32.5 32.5 32.5 32.5 32.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES 22,048 .0 33 ,072 .0 33,072.0 33 ,072 .0 33 ,072 .0 33 ,071 .0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 41.5 32.5 32.5 32.5 32.5 32.5

1005 GF/Program Receipts

1037 GF/Mental Health
Other

TOTAL 4 1 .5 32.5 32.5 32 .5 32.5 32.5

Estimate of any current year (FY97) cost $ 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a sepnrnto pogo if necessary)

(Soo Attached Analysis)

Prepared by:

Division:

Approved by Commissioner: 

Agency:

Phone: 465-3682

Date: April 7, 1997

Date: April 7, 1997

Department of Revenue
PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES T O  GOVERNOR'S LEGISLATIVE OFFICE

For further distribulion information call the Governor's Legislative Olfico
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BILL A N A L Y SIS

Section 1 discusses legislative intent.

Section 2 increases the School Fund portion o f  the cigarette tax rate by $ .71 per pack o f  
20; from 2.5 mills per cigarette ($.05 per pack) to 38 mills per cigarette ($.76 per pack). 
Combining this rate with the 12 mills per cigarette ($.24 per pack) levied under AS 
43.50.190, which goes to  the General Fund, the total tax rate on a pack o f  cigarettes 
would increase from $.29 to  $1.00. Additionally changes the percent that the licensee can 
deduct to  cover expenses from 1 to four-tenths o f  one percent o f  the tax due.

Sect ion 3 This section only takes effect if  section 2 o f  this act is ruled unconstitutional 
(see section 8). I f  so, the statute would be amended back to how it was prior to the bill 
passage.

Section 4 This section only takes effect if  section 2 is ruled unconstitutional (see section 
8). I f  so, this section increases the General Fund portion o f  the cigarette tax rate by $.71 
per pack o f  20; from 12 mills per cigarette ($.24 per pack) to  47.5 mills per cigarette ($
.95 per pack). Combining this rate with the 2.5 mills per cigarette ($.05 per pack) levied 
under AS 43.50.090, which is dedicated to  the School I;und, the total tax rate on a pack 
o f  cigarettes would increase from $.29 to $1.00.

Section 5 increases the tobacco products tax rate from 25% to 75% o f  the wholesale 
price o f  the  tobacco products.

Section 6 provides for the disposition o f  tax collected under section 5 o f  this act to the 
general fund. These tax proceeds may then be used by the legislature to make 
appropriations to  health programs as well as programs targeted at reducing tobacco use o f  
children. Additionally changes the percent that the licensee can deduct to  cover expenses 
from 1 to four-tenths o f  one percent o f  the tax due.

Section 7 discusses the legislative intent not to  create a dedicated fund.

Section 8 provides for sections 3 and 4 o f  this act only taking effect if dedication o f  the 
proceeds o f  the cigarette tax to the School Fund is found to be unconstitutional.

Alaska Department of Revenue
In c o m e  a n d  E x c is e  A u d i t  D iv is io n



Increase Tobacco Taxes 
CSSB 13 (FIN)
April 7, 1997 
Page 3 o f  4

Section 9 establishes that if  section 2 is ruled unconstitutional and sections 3 and 4 o f  
tiiis act take effect then revenue derived under section 2 (prior to  it being found 
unconstitutional) that exceeds the original 2.5 mills will be credited to  the tax levied 
under AS 43.50.190 (a) as amended by section 4 o f  this act.

Section 10 establishes an effective date o f  O ctober 1, 1997 for sections 1, 2, 5-7 and 9 o f  
this act.

Section 11 establishes an effective date o f  wlu'ch ever o f  the following com es later for 
sections 3 and 4 o f  this act: (1) when a court enters a final judgem ent that the amendment 
under section 2 o f  this act is unconstitutional o r (2) when the time for appeal has expired 
or upon entry o f  a final order on the appeal that section 2 is unconstitutional.

O P E R A T I N G  E X P E N D I T U R E S
D epartm ent o f  Revenue is requesting operating funds to  cover Vi the costs o f  a Revenue 
A uditor III position. With such a large increase in taxes due the state (increase from $17 
to $50 million annually), the departm ent anticipates increased taxpayer noncompliance.

With significantly higher levels o f  tax, it is possible that taxpayers will look for loopholes 
or o ther methods o f  tax avoidance. This V2 position will be responsible for ensuring that 
all taxpayers are iaent'fied and that taxpayers are filing and paying the proper am ount o f  
tax. The projected annual salary costs for ihe V2 portion o f  this position comes to  $30.0.

The apartm ent is also requesting one time FY 98 funding o f  $5.0 for contractual funds 
to cover costs o f  public notice o f  rate increases, forms revisions and postage, and $4,0 for 
equipment ($3.5 for com puter costs and $.5 for office equipment). The recurring costs 
will be $2.5 to  cover travel, contractual and supplies.

R E V E N U E  C O L L E C T E D

Alaska Department of Revenue
In c o m e  a n d  E x c is e  A u d i t  D iv is io n

The attached spreadsiieet details revenue projections from rate increases in this bill.
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C igarettes
Elasticity Factor 

Consumption (packs of cigarettes) 
Rate
Cigarette Tax

Less .4 % Commission

Net Cigarette Tax

FY 97 Projected Net Cigarette Tax

Net Cigarette Tax Increase 
Into the School Fund

T obacco  P roducts
Elasticity Factor 

Consumption (Whole. Pr. 1996 $) 
Rate
Tobacco Products Tax

Less .4 % Commission

Net Tobacco Products Tax

FY 97 Projected Net Tob. Prod. Tax

Not Tobacco Prod. Tax Increase 

C igarette a n d  Tob. P ro d u cts  

Clgaretto and Tobacco Tax 

Not Cig. and Tob. Tax Increase

Alaska Department o f Revenue 
In co m e a n d  E xc ise  A u d it D ivision

Projected Rovonue Increases from Change in Tobacco Tax Ratos

FY 98* FY99 FY00 FY 01 FY 02 FY 03 FY 04

■13.2%
30,487,136 * 

31.00

0.0%
45,730,706

$1.00

O.Oii
45,730,706

$1.00

0.0%
45,730,706

$1.00

0.0K
45,730,706

$1.00

0.0%
45,730,706 

$ 1.00

0.0K
45,730,706 

$ 1.00
$30,487,136 $45,730,706 545,730,706 545.730,706 545,730,706 545,730,706 545.730,706

(121,949) (182,923) (182,923) (182,923) (182,923) (182,923) (182,923)

$30,365,188 $45,547,783 $45,547,783 545,547,783 545,547,783 545,547,783 $45,547,783

(10,083,937) * (15,125,905) (15,125,905) (15,125,905) (15,125,905) (15,125,905) (15,125,905)

$20,281,251 $30,421,878 $30,421,878 $30,421,878 $30,421,878 $30,421,878 $30,421,878

$3,825,216 * 
75%

0.0%
$5,737,824

75%

0.0%
55,737,824

75%

0.0H
$5,737,824

75%

0.0%
$5,737,824

75%

0.0%
$5,737,824

75%

0.0%
55,737.824

75%

$2,868,912 54,303,368 54,303,368 54,303,368 $4,303,368 S4.303.368 54,303,368

(11.476) (17,213) (17.213) (17.213) (17.213) (17,213) (17,213)

$2,857,436 $4,286,154 $4,286,154 54,206,154 54,286,154 54,286,154 54,286,154

(1,090,715) (1,636,073) (1,636,073) (1,636,073) (1,636,073) (1,636,073) (1,636,073)

$1,766,721 $2,650,081 $2,650,081 $2,650,081 $2,650,081 $2,650,081 $2,650,081

$33,222,624 * $49,833,937 $49,833,937 $49,833,937 $49,833,937 $49,833,937 $49,833,937

$22,047,972 * $33,071,959 $33,071,959 $33,071,959 $33,071,959 $33,071,959 $33,071,959

‘Note: The bill's effective date results in the tax increase covering 8 months in FY 98.

tobsb13 draft prepared by brett fried 4/7/97 10:19 AM
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CS FOR SENATE BILL NO. 13(RLS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTIETH LEGISLATURE - FIRST SESSION

B Y  T H E  S E N A T E  R U L E S  C O M M I T T E E

Offered:

Referred:

Sponsor/s): S E N A T O R S  S H A R P ,  Ellis

A BILL

FOR AN ACT ENTITLED 

1 II "An Act relating to taxes on cigarettes and tobacco products and to the use of

2 the proceeds of those taxes, and increasing b̂y at least 35.5 millsjth e  amount of

3 excise tax levied on each cigarette imported or acquired in the state; and

4 providing for an effective date."

5 I BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 II * Section 1. LEGISLATIVE INTENT. It is the intent o f the legislature that, o f the tax

7 || revenue derived

8 II (1) from the amendment to the cigarette tax made by sec. 2 o f this Act, the

9 || am ount obtained be deposited into the school fund (AS 43.50.140) and used as required by

10 that section for state support o f elementary and secondary education;

11 II (2) from the amendment contingently made to the cigarette tax by sec. 4 of this

12 || Act, subject to appropriation, the amount obtained be expended for state support o f elementary

13 and secondary education; and

14 || (3) from the amendment made to the tobacco tax by sec. 5 of this Act, subject

-1-
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1  to appropriation, the am ount obtained be used to establish and maintain an aggressive anti-

2 tobacco campaign targeting children, to be administered by the Departm ent o f Health and

3 Social Services, and be used to establish and maintain a program o f pass-through grants to

4 m unicipalities to detect and prosecute tnose who sell or otherwise supply tobacco to children,

5 to be adm inistered by the Departm ent o f Public Safety.

6 * Sec. 2. AS 43.50.090(a) is amended to read:

7 (a) There is levied an excise tax o f 38 (TWO AND ONE-HALF] mills on each

8 cigarette im ported or acquired in the state. Each licensee shall, at the time o f filing

9 the return required by AS 43.50.080, pay to the department the excise for the calendar

10 month covered by the return, deducting four-ten ths o f one percent o f the total tax due,

11  which the licensee shall retain to cover the expense o f  accounting and filing returns.

12 Cigarettes upon which the excise is imposed are not again subject to the excise when

13 acquired by another person.

14 *  S e c .  3. AS 43.50.090(a) is amended to read:

15 (a) There is levied an excise tax o f tw o  a n d  o n e - h a l f  [38] mills on each

16 cigarette imported or acquired in the state. Each licensee shall, at the time o f filing

17 the return required by AS 43.50.080, pay to the department the excise for the calendar

18 month covered by the return, deducting four-tenths of one percent o f the total tax due,

19 which the licensee shall retain to cover the expense o f  accounting and filing returns.

20 Cigarettes upon which the excise is imposed are not again subject to the excise when

21  acquired by another person.

22 * S e c .  4. AS 4 3 .50 .190(a) is amended to read:

23 (a) There is levied an excise tax o f 47.5 [12] mills on each cigarette imported

24 or acquired in this state.

25 * Sec. 5. AS 43.50.300 is amended to read:

26 Sec. 43.50.300. Excise tax levied. An excise tax is levied on tobacco products

27 in the state at the rate o f 75 [25] percent o f the wholesale price o f the tobacco

28 products. The tax is levied when a person

29 ( 1) brings, or causes to be brought, a tobacco product into the state

30 from  outside the state for sale;

31 (2) makes, manufactures, or fabricates a tobacco product in the state

W O R K  D R A F T  W O R K  D R A F T  0-LS0159VT
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24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 0-LS0159YT

for sale in the state; or

(3) ships or transports a tobacco product to a retailer in the state for 

sale by the retailer.

* Sec . 6 . AS 43.50.330(b) is amended to read:

(b) The licensee shall remit with the return the tax due under AS 43.50.300 

for the month covered by the return, after deducting fo u r- te n th s  o f  one percent o f the 

tax due, which the licensee shall retain to cover the expense o f accounting and filing 

! the return.

* Sec. 7. AS 43.50.350 is amended to read:

Sec. 43.50.350. D isposition  o f  p ro ce e d s , fa ) The tax collected by the 

departm ent u n d e r  A S 43.50.300 - 43 .50 .390  shall be deposited in the general fund.

fb )  The annual estimated balance in the account maintained by the 

com m issioner of administration under AS 37.05.142 may be used by the legislature to 

m ake appropriations

( 1) for health care, health research, health promotion, and health 

education program si

(2) to  e s tab lish  a n d  m a in ta in  h i aggressive  a n ti- to b a c co  c a m p a ig n  

ta rg e tin g  c h ild re n : a n d

(3) to  estab lish  an d  m a in ta in  a p ro g ra m  o f g ra n ts  to  m un ic ipa lities  

to  d e te c t  a n d  p ro se c u te  th o se  w ho sell o r  o th erw ise  su p p ly  to b ac c o  to  c h ild re n .

* Sec. 8. AS 43.50.350 is amended by adding a new subsection to read:

(c) The appropriations authorized by (b) of this section are not intended to 

create a dedication in violation of art. IX, sec. 7, Constitution o f  the State o f Alaska.

* Sec. 9 . CONDITIONAL EFFECT OF CERTAIN SECTIONS. Sections 3 and 4 o f this 

Act take effect only if

( 1) a court enters a final judgm ent that the am endment made to 

AS 43.50.090(a) by sec. 2 o f this Act changing the rate of taxation on cigarettes violates the 

jrohibition set out in art IX, sec. 7, Constitution o f the State of Alaska, against dedication of 

the proceeds o f a state tax or license; and

(2) either the time for appeal o f that judgm ent expires or, if an appeal is taken, 

the court enters a final order on appeal that AS 43.50.090(a), as am ended by sec. 2 o f this

-3- CSSB 13(RLS)
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4

5

6
7

8
9

10
1 1
12
13

14

15

16

17

Act, violates art. IX, sec. 7, Constitution of the State o f Alaska.

* Sec. 10. RETROACTIVITY. If secs. 3 and 4  of this Act take effect under sec. 9 o f this 

Act, then the amendments to AS 43.50.090(a) and 43.50.190(a) made by secs. 3 and 4  o f this 

A ct are retroactive to the effective date of this section and 35.5 mills per cigarette o f the tax 

levied under AS 43.50.090(a), as amended by sec. 2 of this Act, for cigarettes sold on or after 

the effective date o f this section shall be credited to the tax levied under AS 43.50.190(a), as 

am ended by sec. 4 o f this Act.

* Sec. 11. Sections 1, 2, 5 - 8, and 10 o f this A ct take effect O ctober 1, 1997.

* Sec. 12. If  secs. 3 and 4 of this Act take effect under sec. 9 o f this Act, they take effect 

on the la ter o f ( 1) the date a court enters a final judgm ent that the am endm ent made to 

AS 43.50.090(a) by sec. 2 o f this Act changing the rate of taxation on cigarettes violates the 

prohibition set out in art. IX, sec. 7, Constitution o f the State o f Alaska, against dedication o f 

the proceeds o f a state tax or license, and (2) the expiration o f any time for appeal o f  that 

judgm ent, or upon entry o f a final order on the appeal that AS 43.50.090(a), as am ended by 

sec. 2 o f this Act, violates art. IX, sec. 7, Constitution o f the State o f Alaska. The attorney 

general shall promptly notify the lieutenant governor and the revisor of statutes of a judgm ent 

described in this section.

WORK DRAFT WORK DRAFT 0-LS0159\T
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T o  C o e  f a

L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

D IV IS IO N  O F  LE G A L  AND R E S E A R C H  S E R V IC E S  
LEG ISLA T IVE  A FFA IR S  A G E N C Y  

STATE  O F  A LA SK A
130 Seward Street, Suite 409 
Juneau. Alaska 99801-2105

M E M O R A N D U M April 3, 1997

S U B JE C T : Taxes on tobacco products (Work Order No. 0-LS-0159\P)

T O : Senator Bert Sharp, Co-Chair 
Senate Finance Committee

F R O M :

ATTN: Larr;

Jack Chenow 
Legislative C

The difference between the existing 29 cents per pack levy on cigarettes and the total $1.00 
levy requested is 71 cents. Seventy-one cents divided by 20 cigarettes per pack is a 35.5 mill 
per cigarette difference. Consequently, 35.5 mills is added to the existing 2 1/2 m ill levy 
(page 2, line 5) in bill section 2, to the contingent or alternative levy (page 2, line 2 ! )  made 
in bill section 4, and to the retroactive language (page 3, line 13) o f  bill section 7.

S ince this proposed increase in the tax on cigarettes is in the m agnitude o f  a three-fold 
change, I made a roughly comparable adjustment to the rate o f  the excise tax on other 
tobacco products (page 2, line 25).

Please take a  look at existing AS 43.50.350, addressing disposition o f  proceeds o f  the excise 
tax on tobacco products other than cigarettes. What is now provided for in that statute docs 
not m esh w ith the expression o f  legislative intent, stated in paragraph (3) in bill section 1, 
concerning use o f  the proceeds o f  the excise tax on tobacco products other than cigarettes, 
particularly as that paragraph mentions use o f  proceeds to support criminal prosecutions. Do 
you w ant language to conform paragraph (3) o f  bill section 1 to AS 43.50.350, or should 
AS 43.50.350 be revised and expanded to cover use o f  proceeds for crim inal prosecutions 
involving sales to persons under 19 years o f  age? The legitimacy o f  the increase in the rate 
o f  the excise tax on tobacco products other than cigarettes is not subject to the potential 
constitutional dedicated fund question that attaches to the lax on cigarettes, so you m ay want 
to address this while you have the opportunity.

* * *

JB C :jdr 
97-241 .jcJr



CHAIR
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4  S O C I A L  S E R V I C E S  C O M M I T T E E

VICE-CHAIR
H O U S E  J U D I C I A R Y  C O M M I T T E E  

MEMBER
L E G I S L A T I V E  B U D G E T  4  A U D I T  C O M M I T T E E  

H O U S E  S P E C I A L  C O M M I T T E E  O N  O I L  4  G A S  

S E L E C T  C O M M I T T E E  O N  L E G I S L A T I V E  E T H I C S

P R E S S  R E L E A S E

T O B A C C O  TA X  BILL A W A IT S  V O T E  IN  H O U S E

JU N E A U  -- (A p r il  9, 1997) -- A  b ill th a t  c o u ld  c u t  y o u th  s m o k in g  r a te s  a n d  

r e c o v e r  m il lio n s  in  s m o k in g - r e la te d  h e a l th  c o s ts  fo r  th e  s ta te  is  a w a i t i n g  a  v o te  

in  th e  H o u s e  o f  R e p re s e n ta t iv e s ,  a s  a n e w  p o ll  s h o w s  A la s k a n s  s u p p o r t  th e  ta x  b y  

a  tw o - to - o n e  m a rg in .

" A la s k a n s  h a v e  m a d e  it d e a r  th e y  w a n t  to  se e  to b a c c o  ta x e s  r a i s e d / '  s a id  

R e p r e s e n ta t iv e  C o n  B u n d e , s p o n s o r  o f  th e  to b a c c o  ta x  b ill. " I  a m  v e r y  c o n c e rn e d  

th a t  w e  a re  ig n o r in g  th e  d e s ir e s  o f  th e  p e o p le  th a t  e le c te d  u s ."

B u n d e 's  H o u s e  Bill 1 w o u ld  a d d  $1 to  th e  e x is t in g  2 9 -c e n ts -p e r -p a c k  s ta te  

c ig a r e t te  tax  th a t  h e lp s  f u n d  s ta te  s c h o o l  c o n s tru c t io n  a n d  m a in te n a n c e .  I t w o u ld  

a ls o  d o u b le  th e  tax  o n  c ig a r s , s n u f f  a n d  o th e r  to b ac c o  p r o d u c ts .

S ix ty -e ig h t p e rc e n t  o f  A la s k a n s  s u p p o r t  th e  $1 p e r  p a c k  to b a c c o  ta x  in c re a s e  

a s  w r i t t e n  in  H o u s e  Bill 1, c o m p a r e d  to  29 p e rc e n t  w h o  o p p o s e  it, a c c o r d in g  to  a 

r e c e n t  s ta te w id e  s u r v e y  b y  D it tm a n  R e s e a rc h  C o rp o ra t io n .

" T h e  r e s u l ts  f ro m  th is  s u r v e y  b e a r  o u t  w h a t  I h a v e  b e e n  h e a r in g  f ro m  m y  

c o n s t i tu e n ts  a n d  o th e r  A la s k a n s  fo r  m o n th s  -- th a t  th e y  w a n t  t h e i r  e le c te d  

r e p r e s e n ta t iv e s  to  p a s s  th is  ta x ,"  B u n d e  s a id .

B u n d e  s a id  h e  h a s  re c e iv e d  m o re  th a n  1,200 p u b l ic  o p in io n  m e s s a g e s  s in c e  

J a n u a r y  fro m  v o te r s  c a ll in g  fo r  th e  b i l l 's  p a s s a g e , c o m p a re d  to  a b o u t  300  in  

o p p o s i t io n .

A f te r  p u b l ic  h e a r in g s  e a r ly  in  th e  s e s s io n , H o u s e  Bill 1 w a s  p a s s e d  b y  th e  

H o u s e  S ta te  A ffa irs  C o m m it te e ,  th e  H e a l th ,  E d u c a t io n  a n d  S o c ia l S e rv ic e s  

C o m m it te e ,  a n d  th e  H o u s e  F in a n c e  C o m m it te e .  I t  is  n o w  in  th e  H o u s e  R u le s  

C o m m it te e  a w a i t in g  s c h e d u l in g  o n  th e  H o u s e  flo o r .

S T A T E  C A P I T O I  R O C , 

J U N E A U  A K  <)\W '
• _  ( U 0 7 )  • t ( i f i  . « M 3  ( 1 ) 0 0 )  W‘i

• ,  DURING Iff
* '  7 1 6  W  F O U R T H -

A N C H O R A G E .  A K  9 ! ) f i L  •

R e p r e s e n t a t i v e  C o n  B u n d e  iw n w
r

D i s t r i c t  1 8  R e p t e s e n l a l i v u  C u n  B u n d e  8  l e g i s  s l a t e

aiaslta State legislature mmasl

(M O R E )



R e p re s e n ta tiv e  C o n  B u n d e  
Apr i l  9, 1997 
F irs t a d d

S p e a k e r o f  th e  H o u se  Gai l  P h illip s  h a s  sc h e d u le d  a H o u se  a n d  S en a te  

le a d e rs h ip  m e e tin g  fo r F r id a y  m o rn in g , A p ril 11, an d  h a s  c o m m itte d  to  b r in g in g  

th e  to bacco  tax  u p  b e fo re  th e  H o u se  M ajo rity  C aucus, th e  f irs t s te p  in  s c h e d u lin g  

it fo r a v o te  o n  th e  H o u se  floor.

B u n d e  sa id  h e  h a s  th e  s u p p o r t  o f  e n o u g h  re p re se n ta tiv e s  to  g e t h is  b ill 

p a s se d  in  th e  H o u se . L ast y ea r, a s im ila r  tobacco  tax bill w as  p a s s e d  b y  th e  S en a te  

17-3, b u t  w a s  n e v e r  b ro u g h t to  a v o te  in  th e  H ouse .

" M y  m o th e r  a n d  sev e ra l fr ie n d s  d ie d  from  to b acco -re la ted  illn esses , b u t  

th a t b y  itse lf  is n o t  w h y  I in tro d u c e d  th is  b ill,"  B unde sa id . "I d id  it  b e c a u se  m y  

c o n s ti tu e n ts  e d u c a te d  m e  as to  w h y  w e  n e e d  su ch  a law , a n d  th e y  a n d  m a n y  

o th e rs  h a v e  s tro n g ly  s u p p o r te d  it."

B u n d e  sa id  to b acco  tax  in c reases  a re  a h ig h ly  effective m e a n s  o f re d u c in g  

u n d e ra g e  s m o k in g  ra te s , a n d  a re  a w a y  th a t A la sk a 's  sm o k e rs  can  h e lp  p a y  th e  

n e a r ly  $200 m illio n  th e  s ta te  in c u rs  in  to b acco -re la ted  costs  eac h  year.

"I h a v e  se e n  m u c h  sc ien tific  e v id e n c e  sh o w in g  th a t h ig h e r  p r ic e s  

d is c o u ra g e  y o u n g  p e o p le  fro m  p ic k in g  u p  a life long  h a b it th a t can  d a m a g e  th e ir  

h e a l th ,"  h e  sa id .

B u n d e  is a th ird - te rm  R ep u b lican  re p re se n tin g  D is tric t 18, H ills id e  a n d  

S o u th  A n c h o ra g e . H e  is c h a irm a n  o f th e  H o u se  H ea lth , E d u c a tio n  a n d  Social 

S e rv ices  C o m m itte e  a n d  V ice C h a ir  o f th e  Ju d ic ia ry  C o m m itte e , a n d  is a  m e m b e r  

o f th e  S elect C o m m itte e  o n  L eg is la tiv e  E th ics , the  S pecial C o m m itte e  o n  O il a n d  

G as, a n d  th e  L eg is la tiv e  B u d g e t a n d  A u d i t  C om m ittee .

# # #

FO R  IM M E D IA T E  RELEA SE

F O R  M O R E  IN F O R M A T IO N : R e p re s e n ta tiv e  C o n  B u n d e
(907) 465-4843
(907) 465-3871 fax
D av e  D ittm an , D ittm a n  R esea rc h  C o rp .
(907) 243-3345



A N C H O R A G E  DAILY N EW S O P IN IO N  SEC T IO N  A PR IL  9, 1997:
$1 M O R E  A  PA C K : T O U G H E R  LA W S A L O N E  W O N 'T  D O  T H E  JO B

By D a ily  N ew s ed ito ria l s ta ff  
A la sk a  H o u se  le ad e rs  a p p a re n tly  a re  s ta r t in g  to feel th e  h e a t 

fo r o n c e  ag a in  try in g  to sq u e lch  th e  $1 a p a c k  tobacco  tax 
in c re ase . T hey  seem  to rea lize  they  c a n 't  s im p ly  kill th e  tobacco  
tax  in  th e  secrecy  o f th e ir  cau c u s  -- w h ic h  h e lp s  e x p la in  HB 159, 
a b ill t ha t  f u r t he r  c racks  d o w n  o n  illega l sa les  to m in o rs .

T h e  c h a n g e s  c o n te m p la te d  in  HB 159, s p o n so re d  b y  R e p u b lican  
R eps. P e te  K o tt, E ld o n  M u ld e r, Vic K o h rin g , Je rry  S a n d e rs , a n d  Joe 
R y an  c o u ld  h e lp . But th e y  w ill b e  u se le ss  w ith o u t m o n e y  fo r 
e n fo rc e m e n t. A rid th e  H o u se  m a jo rity , e a g e r  as it is to  s la sh  s ta te  
s p e n d in g , sh o w s  n o  s ig n s  it is p re p a re d  to  p u t  a n y  m o n e y  in to  
to u g h e r  to bacco  co n tro l.

A s  A n n  M arie  H o len  o f th e  A lask a  N a tiv e  H e a lth  B oard  n o te s , 
A la sk a  h as  to u g h e n e d  its tobacco  c o n tro l law s, b u t  "w e d o n ' t  k n o w  
of a s in g le  in s ta n c e  w h e re  a m e rc h a n t h a s  b een  c ited"  fo r 
il le g a lly  se llin g  to m in o rs .

T h a t 's  w h y  a n y  se rio u s  c a m p a ig n  to  c o m b a t y o u th  s m o k in g  m u s t 
in c lu d e  th e  $1 a  p a c k  tax  increase . A s th e  in d u s try  w ell k n o w s, 
m e a su re s  like HB 159 look  g o o d  o n  p a p e r ,  b u t  tobacco  taxes 
a c tu a lly  w o rk .

C o n s id e r  th is  p a ssa g e  fro m  an  in te rn a l P h ilip  M o rris  m em o , 
d isc u ss in g  a 1981 p ro p o sa l to  in c rease  th e  fed e ra l tobacco  tax.
(A t th a t  tim e, th e  fed e ra l tax  h ad  n o t b e e n  in c re ased  in  n e a r ly  30 
years):

"It is c lea r th a t p rice  h as  a p ro n o u n c e d  effect o n  th e  sm o k in g  
p re v a le n c e  o f te en ag ers ,"  w ro te  M y ro n  Jo h n s to n , P h ilip  M o rris  
e c o n o m is t, a c c o rd in g  to  a d o c u m e n t e x c e rp te d  in  th e  A p ril 6 N ew  
Y ork  T im es.

R a re  is the  p e rso n  w h o  beco m es h o o k e d  o n  tobacco  as  a n  a d u lt.
So if n e w  c u s to m e rs  d o n 't  s ta r t  to  sm o k e  a s  te en ag e rs , th e  
in d u s try 's  c u s to m e r  b ase  w ill lite ra lly  s h r iv e l a n d  d ie .

T h e  A lask a  S enate  u n d e rs ta n d s  th e  log ic  here . L ast y ea r, 
s e n a to rs  p a s se d  th e  $1 a p ack  in c rease  b y  a  re s o u n d in g  17-3 vo te .
To p r o d  th is y e a r 's  H o u se  in to  ac tio n , th e  S enate  h a s  b e g u n  m o v in g  
its  o w n  tobacco  tax  m e asu re . T his tim e , th e  in c rease  h a s  b een  
sca le d  b ack  to  71 cen ts  in  h o p e s  o f  w in n in g  m o re  s u p p o r t  o n  th e  
o th e r  s id e  o f th e  C ap ito l.

T h e  p re s s u re  from  th e  S enate  is w e lco m e , b u t  th e  29 c e n t 
r e d u c t io n  is p re m a tu re . T h e  m o re  la w m a k e rs  w h itt le  d o w n  th e  $1 a 
p a c k  in c rease , th e  g re a te r  th e  n u m b e rs  o f y o u n g  A la sk an s  w h o  w ill 
h o o k  th e m se lv e s  on  th e  d e a d ly  h ab it.

A s c o m p le m e n ts  to  a $1 a  p a d  tobacco  tax  increase, b ills  
c a llin g  fo r to u g h e r  en fo rc e m e n t o f to b acco  la w s  w o n ’t h u r t .  B ut 
w itl  o u t  the  tax  in c rease , th o se  b ills  w ill d o  p re c io u s  little  to 
p ro te c t A laska  y o u th  from  th e  ru in  th a t  d e c a d e s  o f tobacco  
a d d ic tio n  e v e n tu a lly  wi l l  in flic t o n  th em .
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