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. Same §|te
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Tk  Limiting the Declaration of National mu.Affggle}:i

I\/IonurF?ents N
§ epresentative Oean me
iéﬂques:or: P rial #

*XPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY 98 FY 99 FYOO FY 01 FY 02
Personal Services 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0
Grants, Claims 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
-apital 0.0 0.0 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0
-"UNDING: (THOUSANDS OF DOLLARS)
Sereral Fund 0.0 0.0 0.0 0.0 0.0
Federal Fund 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 00 0.0 0.0
POSITIONS:
Full-Time 0 0 0 0 0
Oart-Time 0 0 0 0 0
femporary 0 0 0 0 0
ANALYSIS: (ATTACH A SEPARATE PAGE IFNECESSARY)
see attached analysis
Prepared by House. Resources Committee Date: My 6, 1997
(o-Chairman Qgan Phone; 465-3715
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Capitol Building, Room 124 Committee Meetings
Juneau, Alaska 99801 TTh 1.4,

Vice Chair: Beverly Masek,
Representatives Ramona Barnes, Fred Dyson, Joe Green, Reggie Joule, Irene Nicholia, William Williams

SPONSOR STATEMENT HJR39

HJR39 was introduced as a means to articulate the resolve of the
citizens of this state to stand against further attempts by the federal
government to encroach upon our autonomy and rights as a state.

HJR39 simply requests that the United States Congress enact
legislation prohibiting the President of the United States from further
extending or establishing national monuments without the express
authorization of the Congress. Currently, under the turn of the
century Antiquities Act of 1906 (16 U.S.C. 431-433) the President,
without authorization by the Congress and despite the wishes of state
public officials, can establish national monuments. This law is
ambiguous and terribly flawed because of its lack of public process.

This point is illustrated by President Clinton's action in 1996 to
establish the Grand Staircase-Escalante National Monument. By
taking this action, the President set aside 1.7 million acres of land in
southern Utah, thus creating the largest national monument in the
continental United States. He took this action even though the public
officials of the State of Utah opposed this measure, and despite the
fact that it resulted in the loss of significant economic resources for
the public schools and taxpayers of the state of Utah.

This is a timely request of Congress, as they now have before them

three bills that would rectify the situation. All of these bills will help
in the effort to bring meaning back to the phrase '"balance of power.”
This is not a resolution against conservation or environmentalism. It
is a resolution supporting the public process and the rights of states.
Please join me in sending this message to the United States Congress.
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A BILL

ftmend the Antiquities Act to require an Act of Congress
and the consultation with the Governor and State legisla-
ture prior to the establishment by the President of na-
tional monuments in excess of 5,000 acres.

Be it enacted by the Senate and House of Representa-
tives of the United States ofAmerica in Congress assembled,
SECTION 1. SHOfIiT TITLE.

This act may be cited as the “National Monument

Painiess Act of 1997”.

US CONGRESSIONAL ACTION
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SEC. 2. CONSULTATION WITH THE GOVERNOR AND STATE

LEGISLATURE.

Section 2 of the Act of June 8, 1906, commonly re-
ferred to as the “Antiquities Act” (34 Stat. 225; 16
U.S.CJ. 432) is. amended by adding the following at the
"end thereof: “A proclamation under this section issued by
the President to declare any area in excess of 5,000 acres
to be a national monument shall not be final and effective
unless and until the Secretary of the Interior submits the
Presidential proclamation to Congress as a proposal and
the proposal is parsed as a law pursuant to the procedures
set forth in article 1 of the United States Constitution.
Prior to the submission of the proposed proclamation to
Congress, the Secretary of Cte Interior shall consult with
and obtain the written comments of the Governor of the
State in which the area is loeated. The Governor shall have
90 days to respond to the consultation concerning the
area’s proposed monument status. The proposed procla-
mation shall be submitted to Congress 90 days after re-
ceipt of the Governor’s written comments or 180 days

from the date of the consultation if no comments were re-

carved.”.

a 477 1S
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To amend the Antiquities Act to require an Act of  Congressand the concur-
rence of the Governor and State legislaturefor theestablishment by
the President or national monuments in excess of 5,000 acres.

IN TIHHE HOUSE 0? REPRESENTATIVES

Mar* h 19,1997

Mr. HansUN (for himself, Mr. C NNON, and Mr. Co0k) introduced the
following hill; which was refor &d to iha Committee on Resources

A BILL

To amend the Antiquities Act to require an Aet of Congress
and the concurrence of the Governor and State legisla-
ture for the establishment by the President of national

monuments in excess of 5,000 acres.

1 Be it enacted by the Senate and House of Rgyresenta-

2 tives of the United States ofAmerica in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “National Monument

5 Fairness Aet of 1997”.
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SEC. 3. CONSULTATION WITH THE GOVERNOR AND STATE

LEGISLATURE.

Section 2 of the Act of June 8, 1906, commonly re-
fcrrced to au the “Antiquities Act” (34 Stat. 225; 16
U.S.C. 432) is amended by adding the following at the
end thereof: “A proclamation under this section issued by
the President to declare any area in excess of 5,000 acres
to be a national monument shall not be final and effective
unless and until the Secretary of the Interior submits the
Presidential proclamation to Congress as a proposal and
the proposal is passed as a law pursuant to the procedures
set forth in Article 1 of the United States Constitution.
Prior to the submission of the proposed proclamation to
Congress, the Secretary of the Interior shall consult with
and obtain the written comments of the Governor of the
State in which the area is located. The Governor shall have
90 days to respond to the consultation concerning the
area's proposed monument atatus. The proposed proeln-
mation shall be submitted to Congress 90 days after re-
ceipt of the Governor’s written comments or 180 days

from the date of the consultation if no comments were rc-

ccived.”.
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and second time by unanlmoua con-
tent, and referred as Indicated:
By Mr. MITRKOW3KI:
S, 6L A tail entitled the "Public Land
Management Participation Act of 1*97" to
the Committee on Energy nnd Natural Ra-

By Mr. HEID; . L

S. Kﬁl A b\l) 1urequire that application*
for passports for minora h*v* parental elgnA-
E_uns: ui the Committee on Foreign Rela-

ions.
By Mr, DAMATO:

S. A bin to errand the Internal Reve-
nue Coda or 13*8 in pravlda that the value of
qualified historic property shall not be In-
cluded Indetermining the taxable estate ofa
docedent; to the Committee on Finance.

69?, Ms_SNOWE: o

S. 64 A bill to ostabluh reform criteria to
permit payment of United States arrearages
in asscsiod contributions to the United Na-
%!ons: io the Committee on Foreign Rela-
ons

~S. B3 Abill to restrict intell (gotten shar-
ingwith the United Nations; to the Commit-
te€ an Foreign Relations. =~~~ =

_S. 3t A Dill to establish limitations on
tike ute of funds for United Nations peace-
keeping activities, to the Cnmmiifre cm For-
eign Relations.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), a* Indicated:

B)E)R/Ir. tBERI/INEIE forMhbrllj?%g Mr.
mato, Mr. He r. . Mr.
ASMCREFT. Mirs. HUTCHSON n,«i Mr

S. Ree. 8. A rmspluthnt expressing the
Kfsc of the Senate do urge tho Clinton Ad
ministration to enforce the provisions of the

IrnnTrig Arms Non-Froliferatlon Act of 13

with reapect to the acquisition by Tran of C
8X cruise missiles: to the Commltcsj on For-
eign Relations.

By Ms. SNOWE; .

S. Cod. Ran. 24. A concurrent resolution ex.
Pressmg the sense Of Congress on the Impor-
ance of the Eastern Orthodox Ecumenical
Patriarchate: to the Committee on Foreign
Relations. )

S. Con. Res. 5. Aconcurrent resolution ox-

rrssing cite sense of the Congress that the

ussian Federation should be strongly coo-
dCini’rd for ir.s plnn to provide nuclear tech-
nology tu Iran, and that such nuclear trans-
fer would make Russia Ineligible under
terms for the Freedom Support Act: to tiic
Committee on Foreign Relations,

STATEMENTS ON INTRODUCED
s BILLS AND JOINT RESOLUTIONS

By Mr. MURKOWSKI:

S. 591 A bill -ntltlad the "Public
Land Management Participation Act of
1997"; to the Committed on Energy and
Natural Resources.

TTIEFLALICLANDMANACEVENT pariTtripanotf
AT P

Mr. MURKOWSKI. Mr.
will take this opportunity to rise this
afternoon to Inlrtxluct: a very impor-
tant plccu of legislation Chat i know
che ncr.npnnt_of the rh.itr will find In
tcresting. It is called the Public Lund
Management Participation Act of 1397.

This legislation 1* Intended rn put
tlic word 'public- and tlw populace

President. T

CONGRESSIONAL RECORD-SENATE

back Into public land management and
tha word "environment," bock Into en-
vironmental protection.

Passage of this act will ansuro that
all the gains that we made ov*r the
past quarter of a century In creating
on open, participatory Governm«nt
which affords strong cnvironmantal
protection for our public land.lare real-
ly I__protected. )

or those who thought that tliose
battles were fought and won with the

e of the National Environmental
Protection Act In 199 mid tho Federal
Land Policy Management Act In 1916. |
havo some bad news. Tiiere U one last,
battle to be fought.

Standing in this vety Chamber on
January 2D 19/ Mr. President, San-
ator Henry 'Scoop- Jackson of Wash-
ington State spoke to tha passion
Americans fed for tholr public lands.
He said:

The public lands of the United State* have
always povidal the arena in which «*
Americans hove struggled @ fulfill our
dream*. Even today dreams of wealth, adven-
ture. and escape are still being acted out on
thosa far-flung public lands. Those lands and
the <lIr« ulfilled and unfulfilled —which
ilery foster are part of our national destiny.
Théy belong to all Americans.

| quote and emphasize. Mr. President,
"They belong ta all Americans.”

Amazingly— there exist today legal
authorities by which the President,
without the public process or congres-
sional approval, can create vast, land
management units called national
monuments, world heritage sites, and
bio«pherlc reserves.

Special management units which af-
fect how millions of acres of our public
lands are managed. What people con do
on those lands is also affected, what
the future will be for surrounding com-
munities.

That is a powotful trust to bestow on
anynn«. cavan a President.

September 12, 19%, the good peo
pie of Utah woke up to find themselves
tlia most recent recipient of a phltoso-
phy thac says. "Trust us. Wc are from
the Government, and we know what is
best for you." On that day. standing
not in Utah but In Lu? State of Ari-
zona. our President Invoked the 1906
Antiquities Act to create 17 million
acres of national monument iu south-
ern Utah. )

Notice, Mr. Prcsldenc he did not do
thi« In Utah. Ho did It In Arizona. One
can only assume he might havo had
some protests if he had done it in Utah.
The withdrawal, however, took placo in
Utah. It created a 17 million acre na-
tional monument In the southern pure
of the State. B> utilizing this anti-
guated law, the President was able to
avoid— that'* right, avoid -Nation's en-
vironmental laws arid igfnore public
participation laws as well Witit one
swipe of the pen. every shred of public
input and environmental law proinul
gated in this tuuntry over the past
<|U«rlm nf a century "was jhovcrt nun

the trash heap of political expediency.
Wluu happaeﬁed rI)n Utah Iagt foil ¥s

but the latest oxampie rt t small t.idie
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of administration officials deciding for
oil American* how our public land*
Mhnutd bo uaad. It Is by no moans tha
only one, Mr. Prssidant. As tha Sen-
ator from Alaska. | have had a great
deal of personal experience In thil»
area.

In 1978 President Jimmy Carter cre-
ated 17 national monuments In Alaska
covering more than 5 million acres of
lands. Thai la an area about the size of
South Carolina. He withdrew these
lands, with the stroke of his pen—no
public process, rio hearing, no partici-
pation from the State. This was then
followed in short order by Secretary of
the Interior Cecil Andrus, who with'
drew art additional SOmillion. A total
of 103 million acres. Mr. President. All
this land was withdrawn for multiple
use without any Input from the people
of my State, the public, or the Con-
gress of the United States. With over
10 million acres of withdrawn land
held over Alaska's head, like the sword
of Damocles; we were forced tu cut the
beat deal we COUd. Twenty years later,
the people of my State ore still strug-
gling to cope with the weight or chase
decisions.

1would not be here this afternoon If
the public, the people of Utah and Con-
gress, had not been denied a voice In
the creation of the Crand Stalrcose-
Escalonte National Monument. | would
not be here if environmental protection
procedures had not been ignored.

But the people were denied the oppor-
tunity to speak. Mr. President. Con-
gress was denied Its opportunity to
participate, and environmental proce-
dure was simpIK Ignored. The only
volco we have heard was tha Presi-
dent's. Without bothering to ask us
what wa thought about It. he told the
citizens of Utah and the rest nf the
country that he knew better than we
did what was good for us.

Now. this is an administration that
prides itsnlf In a public process. Thins
was no public process here, Mr Presi-
dent. W« had been debating for some
time the Issue of Utah wilderness It
was ongoing, but the President, for po-
litical expediency, look it upon himself
to Invoke the Antiquities Act It has
henn a long thru* since anyone has had
the right to make thosa kind of unllat.
eral public (and decisions for tho Amer-
ican public. Since the passages of the
Federal Land Policy and Management
Act In 1976 we havo had a system of
law underpinning public land un deci-
sions. Embodied with this law is public
participation. Agencies propose an ac-
tion. they present tho action to the
lla_ublic. Clio public debate* the Issue

he public can then appeal bed deci-
sions. the courts resolve the disputes,
and the management unit Is then cre-
ated-

Where was this public process. Mr
President, In the special use dsi-gu*-
tion of 1.7 million uvre* of-Federal land
m *ui,r Inn» Utah? Tho answr, is clear.
There wasn’'t any Since the e nl
the National Environmental PnllrvArt
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of IMS, activities which affect tha envi-
ronment era subject to strict environ-
mental laws. Does anyone believe thars
was no environmental threat posed by
the creation of a national monument?

Imagiim how the sensitive natural
features of the high desert environ-
ment would respond to the rhythmic
pounding of unlimited hiking boots
warn by legions of adoring visitant as
they tromp through the area. Whera Is
the NEPA compliance documentation
associated with this action? There Is
not any.

The creation of specialized public use
designations such as national porks
and wilderness areas nre debated with-
in the Halls of Congress, right, hen?.
These debates provide for the financial
and legal responsibilities which come
with the creation of special manage
rnent units.

Where arc the proceedings from thoso
debates? Thera aren't any, Mr. Presi-
dent. They simply don’t exist because.
In the heat of an election year, the ad-
ministration determined chat the pub-
lie process, environmental analyses
and congressional deliberations were
simply a waste of time. ] ]

Mr."President, either you believe in a
public process or you do not; you can't
have It hoth ways, Il we can no Ion%]er
trust tha administration to invalva the
public in major Land usu decisions, then
where does it fall? It falls right here to
the Congress.

Mr. President, the legislation which T
offer today will require any future des-
ignations of national monuments,
world heritage sites, or biospheric re-
serves to follow the public participa-
tion principles laid down under exist
Ing law over the past 25 yciira. No po-
etic (mages, no flowery words, no
smoke and mirrors, just good old-fash-
ioned public land managomcmt process.

Before these special” land manago-
menc units can be created, my legisla-
tion will require that the agencies
gather and analyze resource data af-
fected by the land use decisions: full
public participation In the creation of
these units with all appeal rights pro
tected; compliance with the National
Environment.*! Policy Act; congres-
sional review and ratification, and
Presidential nijjmaLurC,

No Longer will an administration be
able co sidestep public participation
and environmental reviews to further
political agendas. Nobody— not even
the President of the United States
—should be above the Law

The Public Land Management Par-
ticipation Act will moke all future
land mu? decisions ajoint responsibility
of the public, the Congress, and the
President - no more loopholes.

1ldon't question the need for national
monumcntJ, world heritage sites, or
biospheric reserves Sometimes they
are neetipri la protect historic treas-
ures. natural reaxircns. et cetera. But
if they are to serve the common good,
thr.y nmm 1k, created under the Some
system of land management law that
has governed the use of the public do
main tor the past ISyears

CONGRESSIONAL RECORD-SENATE

There hu always been a sacred bond
between the American people and Che
lands they hold In common ownarehip.
No one, regardless of high station or
political Influence, haa the right to Im-
pose his will aver tho means by which
the destiny of those lands la decided.
This legislation reestablishes that,
bond. ] )

Mr- President, | ask unanimous con-
sent that additional material be print-
edin the Record.

There being no objection, the mate
rial was ordered to b« printed in tho
Record. a>follows:

s. M

3KLTIUN I. SHORTTITLE.

This Act may be died as the "Public Land
Management Participation Act of 1937."

SIIC. 2. PURPCEE

The Bu_rpose of this Act la to onsure that
the public and the Congress have both the
right and < reason/tblo opportunity to par-
tiCipate in dedikn that affect thé use and
management of all public lands owned or
g?n_tro led by tha Co*tmnMt of the United

airs.
sec 1 cuuencAJTOH or public and con.

CRESSXJINAL KOLB m DBCLAKATIOft
P MONUMENTSI

Tha Antiquities Act (I* US.G. Ola) Li
amended by adding the Tollowing new sec-
tion:

"431b. PUBLIC AND CtHCPESSICNAL ROLES IN
National Monument Decl_arations.—(a_)
Tha Secretaries of the Interior and Agri-
culture shall provide an opportunity for pub-
lic involvement end b}/ ragufotkm’ shall es-
tablish procedures. Including Eubllc hearings
whrre appropriate, to give Federal, StaCc.
mid local governments and the public. ade-
quatt notice and opjt_ttffunlt¥ to comrnint
uPon and participate” in the formulation of
plans relating to the declaration of national
monuments upon the lands owned or mw
trolled by the Government of the United
Stares pursuant to the authority of the An-
tiquities Act {1_9 US.C. <H).

_"(b) In addition, the Secretary of the Inte-
rior and Agriculture shall, prior to any rec-
ommendations tor declaration of an area.

“(2) ensure cmnplionca with all applicable
federal fend menegroieot end environmental
statutes. Including the National Environ-
mental Policy Act 140 U.&C. 432MT70d);

"(1l) cause mineral eurvays to be conducted
by the Geological Survey'to determine the
mineral values. If any. that may be present
in such arees, L

|n} identity all existing rights held om
federal lands contained within such arras by
type and acreage: and .

“(iv) Idontify nil State lands contained
withineuchoroav . B

"fe) Alter such review* and mineral jir-
veYs. the Secretary of the Interior or Agri-
culture shell report to the President his rcr-
ommentlalione u to what lands owned or
controlled by the Government of the I/nltcd
3LMr* warrant declaration aa a national
monument. ) . .

“(ld) The President shall advise the Presi-
dent of the Senate anil Ho- Speaker of the
House of RcprTOKntetlves of  hie_ rec-
ommerxl.-Uion» with respect to declaration at
nation,il_monieneots of each such area, to-
gether with a map thereofand a rirfintrmn nf
>1* LuuoJa, k. Such edvke by the PmiMerit
shall be given within iwn yrnre nf thr receipt
of each report from the Secrerery. After the
effective date or J'l.tu.c Unnrt Management
Parrkips.” ~ Art * reuuennmmiialiuil of tiv
PmUient (or declaration nf = laCUxial
monument sliall Ix-onim nffiu.riv* .inly If so
provided by nn Act »if Cu.tgi.T-0."
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4. CLAROTCATKW OP RUBLE AMD COM
CRUNONAL RQU8 04 WORLD HBt
. fTAOBsnsL srn . .

Section 4fl\ uf On National Historic Preser-
vation Act Amendments nr imo (is us.c
470a-1) b ssnendcti . .

(D In subsection (@) lit tho first santenoe.

by(A) Inserting_"(In this section nferied to

as the Convention)” dafteg_"lS?S"; an .
Insertin nd subject to' subnotions

%ﬂ). (), (@), (e()J, and ()" before the period at

a end, .
@) In sfemctlon (b) In the first sentence,
by inserting ", subject to subsection (d),”

after "shall™; an .
{?) adr(]i?ng Atdlv end the following new
subsections: S

"(d) If the area proposed for designation Is
not wholly contained within an existing unit
of the National Park System, the Secretary
of the Interior end Agriculture:
. "(1? shell provide an opportunity tar pktJlc
involvement and by requlation shall estab-
lish procedures, Including public hearings
where appropriate, to give Federal. State,
and local’ governments ami (he public, ade-
quate notice and opportunity to comment
ug)on and participate In the formufetlnu <
ofen* relating to the designation of any
lands owned by the United Stats* for inclu-
sion on the World Heritage List pursuant to

*6f-

the Conyention .

“M Atter such review, (he Secretary of the
Interior or Agriculture shell report to the
President his recommendations os to what
lands owned by the United States warrant
Inclusion an the World Heritage List pursu-

ang 0 Convention." . .
n'(é? IH1e restent shall advise the Presi-
dent of the Senate and tho Speaker of the
House of Representatives of his rec
ommendaUona with respect ca the designa-
tion efany fends owned 3/ the United Saw
for Inclusion on the World Heritage List pur-
v.iant in tha Convention. Such advice by tho
President shall bo given within two veérs ef
tha receipt of each report from the Sec-
retary. After the effective date of Public
Land Participation Management Act. a rec-
ommendation of tho President for designa-
tion ufany lands owned by the United Steles
for inclusion on the World Heritage List
shell become effective only if so provided by
an Actof Congress." . :
"g«) Tha Secretary of me Interior or Agri-
culture shall object to the Inclusion of any
roperty in the ‘United Stetas on the list at
orld Heritage In Danger_ eetablUhod under
Artids 114 of the Convention unless
"(1?( The Secretary has Submitted to the
Speaker of the House and the President of
the Senate a report describing tha neemty
for includin: thaté)roper‘gsy cmthe lut; and
(1) The Secretary 'la specifically author
ljerl tn assent to tha Inclusion ef thr pro?,
erty on the list, by aJoint resolution of -.*
Congress enacted after dw date that report
is submitted. . i
"gf) TJw Secretary aT the Interior nnd Agri-
culture shall submit_an annual rrptrt on
each World Heritage Site within tha United
Scat | to tho Chairman and Ranking Minor-
|t%/ member of che Committed on Resources
of the House of Representatives and :hc
Committee on Energy and Natural Resources
of tha Senate, that contains the following in
formation lor each site: |
"(1) An accounting of nil money expended
to manage the alto. . .
(? Asummary nf TVdernl full Itine equiv-
alent Ikmx* related to i,inlingr,nr,2t uf the
sito.

13) A lur :brl explnrviMnn of all non-
%vwnrrnml organism ions contributing to
r,y mmiMywrmrtil of Uiw »»t«. . i
14 A wimmnry nnd arxnunt of die disposi-
tion of rnmpbilids ree*kved by the Stemmy

related t» irmnjiuosnke®ii uf the site.".
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ICC. & CLAIChCATIDN 01 PUBLIC AVD GOW
&BBUQNAL KOUfi » THE D83

|l_\I|E§én %uwmo NATDOKO BID-

_Title IV of tlie National Historic Preserva-
tion Aet Amendments of BM (N US.C. 4TI&
| ct tg) is amended by adding at the end
the following new section; .

Sue. «M” (a) No Federal official may
nominate any lands in tha United States for
designation as a Biosphere Reserve under the
Mon exxl Biosphere Program cf tho United
Nations Educational. Scientific, .md Cul
tural Organization.

'(b) Any designation of an_area In tha
United Slates aa a Blaaphera Raserva undsr
the Man and Biosphere Program of the Unit-
ed Nations Educational, Scientific, and Cul-
tural Organization sliell not have, and shall
not be given, any force or enact, union the
Bknpfiere Reserve Is specifically authorized
by an Act of Congress. .

T (e The Sécretary of the Interior and
riculUae shall provide an opportunity for
public_Involvement and by regulation “shall
establish procedures, including public Insur-
ing* where appropriate, to give Federal,
State, and local governments and the public,
adequate notice end opportunity us comment
upon and partid pale in the formulation of
an* ralallng to the_desgnatlon of any
and* owned by the United States aa a Bio-
E}phere Reserve under the Man and Biosphere
rogram of tha United Nation* Educational,
Scientific, and Cultural Organisation.

o(d) After such review, the Secretary oT
the Interior or Agriculture shall report fo
the President his recommendation* a* to
whst _land* owned by the United States war-
rant inclusion a* a Biosphere Reserve. .

(c) Tlie President shall advise the Presi-
dent'ef the Senate and the Speaker of the
Housa of Representatives of llls rcr
omraendaUoos with respect to the designa-
tion ofany tend* owned by the United Sutra
for Incluau.fi a* a_Biosphere Reserve. Such
advice by the President shall be given witlUh
two years of tha receipt of each rC|«rt front
the Secretary. After the effective date of
Public Load Participation Managemnnt Act,
a recommendation of the President for dec-
laration of n Dicmfthrre Reserve shell become
cffacr.tva cully if so provided by an Act of
Congress .

"(f) The Secretary of State shall submitan
annual report an “each Biosphere Reserve
within the United States to the Chairman
<wi Ranking Minority member uf the Com-
mittee on Resourcm”cf the House of Rep-
resentatives and tha Committee on Energy
and Natural Rasourcw of the Senate. (Mr
contains the following information for each
reserve; .

"(1) An accounting nf all money expended
to manage tha rismrvo. .

-(f? Asummary of Federal Tull tima equiv-
alent hours related to moiiogrmenC nf the re-

serve.
') A IMr and explanation of all non-
%?vernmental organizations contributing to
e management of tha reserve. .
"(«@ Asummary and account uf tlie dfspori
tinn of thn complaints received by rhe Sec
recaryllrelated 0 management of the re
serve-

SECTION DV-SCCTIOUANALYSIS OF s. 091
SFCTION | SHCRTTITLE

Putiliii | xiki Management Participation

ACtof 1977.
SECTIONJ. PURPCEE

To ensure that tlio public and the Congress
hnvn hnth Thn right uml a reasaicible tglplpr
unity to participate in UeCisluir* Chut WiTwvtl
he use soil management of all puOllc lands
owned or controlled by thn nrrwrnmmt nf
the Iniirri Sinlrs

CONGRESSIONAL RECORD-SENATE

MSmoN A AM_hCATTCN ARKIBIC AND G0N
GRESSONVE BAB V¢ DEOLARATION OP NA-
TIONAL MONLMENTS

This section amend* the Antiquities ﬁct
by adding language that requires future Na-
tional Monument™ Duclaratlons be proceeded
by foil public_partlelfwilon and" Congres-
sional Ratification- .

J(») Directs the Seeretartaa of Interior end
Agriculture to develop regulations that
allow Federal. State, and local governments
and tha public to canmait onend partici-
pate In tha National Monument decEvacion

process .
3(b) Directs tha Secretaries to conduct
mineral surve(,?/s and Identify ail existin
right* on lands contained within propose
Nation*) Monument boundaries. )
_\?}c) Authorizes the Secretaries of Interior
Al “Agriculture to make recommondntkm*

to the President Lands which warrant inclu-

ion In* National Monument.
PG (

d) Authorises the President to make roc-
oraraendetlona to the Ccngrew tends which
warrant inclusion in ¢ national monument.
Further states that no declaration of a
ausnuraest shall become effective until so
provided by an Act of Congress:

SCTIION 4 O_A%Pt_%\m COP PUBLIC A\DroN
CRESSIONAL ONWARL> HEKHACE ST
usnNs

This section amends tho National Mbtone
Preservation Act bY adding language that re-
quire* future World heritage Site designa-
tion* be 8recaaded by hill public participa-
tion and Congressional ratification.

d(l) Direct* ihn Secretaries of Interior and
Agriculture to develop regulation* Chat
allow Federal. State, and local governments
arid the public m comment on and partici-
pate In the World Heritage Site Listing proc

Css,

(52) Authorises tlie Secretaries of Interior
and Agriculture to make recommendniluia
to i|e President lands which warrant ipclu.
sum In a World heritage Site.

d(3) Authorizes the Preshlent to matce rec-
ommendation* to the Congress lands which
warrant inclusion in a World heritage Site.
Further states that no declaration of a
World heritage Site shall become effective
umil so provaled for b%/ an Act of Congrrsa.

(0) Direct* tha secretaries nf Interior and
Agriculture to object to the Inclusion of
e\r/opert%/ In the United states on a list_ of

orld heritage in D«gjrr without explicit
approval to do so by a Joint resolution nf

Cong'r?ess. . . .

(0"Requires the Secretaries nf Interior and

Agriculture to submit an annual report to

Con?ress detalllngt tho cost of operating nnch

World lofrltage Sit*, who contributed to Ute

management of the site, and how any tom

plaints about the site were lumlled.

SFECTION I, ALARHCATION CF PUBLIC A\D
CKESSIONAL ROLES IN TUB DEIOVIAION <
UNtmB NATIONS aiOSrHEKE RESERVES
This section amend* the National Historic

Prasarvatioo Act by adding language that re-

quire* future Biosphere Reserve designation*

be proceeded by full public participation and

Congressional ratifies! inn. .

(c) Dtrecr* tIx Secretaries of Interior and
Arquculture to_ develop regulations that
allow Federal, State, and local governments
and the ?ubllc_to comment an end I[J_or_U_cv
pet* In the Biosphere Reserve Herl.ir.ition
process. . . . .

d) Auihmim rfe Secretaries of Interior
and’ Agriculture to make recommendation*
to the rgglde{]t lands \_/\\/I/ﬁlch warrant inclu-
sign m HBigsptiere RreeiVe,

rZ(:)}nA*H‘rIPJbRB thf{e PnrKlrtfinr fo muka m»c.
ammmrhlinni_m thr r.Hd iXmin wijiic.i

Mfnrmiit iuiluaiuji in u_national monurrirnr.

Further fhnr no ilnrl;iro»ton of »

Mays, 1997

sphere Reaerva ahall taeom™* eftoittve quell

so provided for by an ActqfCanutes,
(p Direct* tha sarrerxria* nf liuarmr and

Agriculture to Object ro the inchilon of

rpcpe of the United state* without ex-

E}l It approval to do so by aJoint resolution
ress

Requires [la Secretaries at Interior as1

Agriculture to submit an annual report to
Coograss detailing the cost of opcrotkrv the
site,”v,..0 contributed to the manepwnorrt o
tha site, and Wow any complaints about tha
sit* wore handled.

Bv Mr. REID:

S. &Z A bill to require that applica-
tions tor passports for minors have pa-
rental signatures; to the Committee on
Foreign Relations.

PASSPORT LEGISLATION

Mr. REID. Mr. President, today | rise
to Introduce legislation which will help
resolve a serious problem that plagues
this Nation, Last year, and unless we
do something this year, 1,000 young
boys and girla will be abducted from
their home ansi taken to foreign coun-
tries Moat of them will never coma
back to this country. These are young
people who have ovary right to be In
chis country, but one of their parents
gets a passport and tnkiia them some-

place. o .

This legislation | am Introducing In-
volves a young boy by the name of
Mlkey Kale. His father was Croatian.
His father got a passport signed— not
notifying the mother—and went to Cro-
atia. This Is one of the happy endings
of these stories. This youn% boy was al-
lowed to come home with hi* mother—
not allowed to come home. She went
through a lot of time and effort and
spent d lot of money to get him so she
could bring him home.

Most of the Clmo Die children never
return. For example, Mr. President,
this lost week on ABC's “Prime Time,"
they featured a case very similar to the
Mlkey Kale case, a case that Involved a
mother who took a daughter to Costa
Rica. She did not have custody of the
child. Sole custody was awarded to the
father. A warrant was Issued for her ar-
rest. For moro than 3 years this father
has searched, and suffered, trying to
get back his daughter. He has been un-
able to do ao. It appears, even IEJursuant
to that television program, that they
know where Che child Is. but because of
the complexity of the law in Costa
Rica, the child has not been allowed to
return.

Extradition law. generally, does not
include child abduction. So most par-
ents are stymied, t repeat, 1,000 young
boy* ami girls each year are abducted
in this mamnor. Usually, these abduc-
tions take place during or after a con-
tentious divorce, sometimes oven by an
abusive parant. many time* by «n ahit-
»iva parant. At A rime when these chil
droii are most vulnerable anti most un-
certain their future, they are
snatched and raken to a foreign coun-

Lrv

Tlie tragedy of this wrung » best il-
lustrated hy on ordeal forced upon
pie frnm rhe State of Nrvndn. No fam-
ily should have LO go through whuc
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within each state thatis managed by each ofthe four agencies,
individually.

Table2.1: Percentage of Each Stale's Acreage Managed by tho Four Federal Agencies, m of September 30,1963

Aoree rpanaged by f(iur

State* Total acres ederalegenolee Agcnolce* percentage
Alabama 32,070.400 790,485 244
Alaska 305,481.000 239.509,074 0553
Arizona 72,683.000 29,067.616 4109
Arkansas 33.599.360 3,219,380 958
California 100.200,720 42,987 099 42.90
Colorado 06,485,780 23.437 010 35.25
Connecticut 3,135,380 0692 021
Delaware 1.265,920 23 908 189
District of Columbia 39.040 0926 1774
3onda 34.721.280 3.338 610 1105
Georgia 37.295,360 1.391.011 3.73
Hawaii 4.105,600 528 732 128
Idaho 52.933,120 32,437,746 81 28
lllinois 35.795.200 339,475 0.95
Indiana 23,158.400 212,275 092
lowa 35,860.480 39.996 011
Kansas 52.510.720 135,772 026
Kentucky 25.512,320 778.015 3.05
Louisiana 26,867.840 1.303 174 472
Maine 19,847,680 168.516 065
Ma*lond 6.319.360 97,906 155
Massachusetts 5.034.880 65,104 129
Michigan 36,492.160 3.729.649 102
Minnesota 51.205.760 3,626,258 700
Mississippi 30,222.720 »,498,890 496
Missoun 44,243.320 1,600,992 362
Mor'ana 93.271,040 26.745.613 28 08
Nebraska 49,031.080 527,205 los
Nevada 70.264.320 56.045,790 80 90
New Hampshire 5.763 960 735,068 1274
New Jersey 4,813440 103,369 21S
New Mexico 77.766400 22.920 318 29 47
New York 30.080 060 66.250 0?4

(COMUIIUIO)
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Acrae managed by four

State* Total acre# federalagendas Agenda#' percentage
N. Carolina 31,402,800 2.003.825 6.38
N. Dakota 44,452,480 1.094.152 3.81
Ohio 26,222.080 251.460 0.96
Oklahoma 44,067.680 410,656 0.93
Oregon 61.598.720 32.104,965 52.12
Pennsylvania 28.604.480 588,636 2.04
Rhode Island 677.120 1,497 0.22
S. Carolina 19.374,080 741,651 3.83
S Dakota 48.861,920 £038,447 5.39
Tennessee 26,727.080 1.019,636 3.01
Texas 168.217.600 2.299,264 1.37
Utah 52.596.980 32.448.350 61.57
Vermont 6.936.640 304.391 G.14
Virginia 25.496.320 2.088,739 8.19
Washington 42,693.760 11,598,462 2717
West Virginia 15.410.560 1,003,988 7.03
Wisconsin 35.011.200 2.003.012 5.72
Wyoming 62,343,040 30,103,822 48.29
Total 2.271.343,360 623,113,504 27.43

Note: Acrsaga tota may not odd due to rounding.

«for our aielysle, we .ndudad tho Ohrtnct o<Columbia as a state.

Source; GAO's analysis of data providod by mo Departments of Agriculture and me interior.

CAVRCKII-MS-TKFS Federal L»a<)» and Connenmdnn RosnKtlons



Section 1

FttreaiUin of Land in Back 8u f

V] fourPadonlland Maaacenenc A”oneies

Table2.2: Acreage at Each State Managed by thn Four Federal Aflenciee, aa at Se&nrrbei 30,1953

State*
Alabama
Alasita
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Florida
Georgia
Hawaii
Idaho
lllinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
Nsw Jersey
New Mexico
Now York

N Carolina
M Dakoia

Forest Snn/lca
661.309
22.124,288
11.247,052
2.540,103
20,021.894
14,471,811
24

0

0
1,136.796
863.980

1
20,442,914
270,760
191.593

0

108,175
682,679
602,090
53.040

0

0
2,052.172
2.820.193
1,153,507
1,437.022
16.847 192
351 973
5.805 929
722 753

0
9.323.059
13,446
1.239 318
1105 709

Bureau ot

Land . Fisha
Management Wildlife Service

110.983
08.000.320
14,255.889

291.160
17.284.258

8.309,082

11.048,706
227

0

378

0

0

309 611

0

0

0

74,054
150,104
57,211
2232
8.078 362
7,493
47,909.220
0

0
12,888.035
0

0

<10.223

and

14.692
70,321,744
1.672.499
285.135
230,780
63,910
342
23,960
0
240,862
470,064
272,270
47,001
08,346
7,802
37,955
27,131
2,040
439,454
44,319
39,308
12.127
112.940
422.702
185.521
45,619
600,274
162,103
2.292.739
3.042
55,002
326.501
23.602
395,700
455.788

National Park
Service

11,501
52,203,513
2,692,176
102,976
4,842.767
592,207
6,327

0

6,926
2.433.876
57.567
258.453
99.065
142
12,880
1.663

46e
94.097
12,019
71,158
58,600
53,057
089.683
233,199
102,651
80.120
1.221.7e4
5,550
777,902
9.273
48.367
382 643
49 210
368 807
72.751

Total acreage
managgd

798.405
239.509,074
29.067.616
3.219.380
42.907 899
23.437,010
6.692
23.960
6,928
3.836.810
1.391.811
528.732
32,437.746
339.475
212 275
39,996
135.772
778.815
1,363,174
183,510
97,9CE
05,184
3.729,049
3,629.250
i.493,8e0
1.600,992
20.745,013
127.2C5

56 145.790
735.0G8
103,389
22.920 316
88.258
2,003.025
1.894 152

|coniinued)
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Ohio
Oklahoma
Oregon
Pennsylvania
Phods Island
S carolina
S Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Total

Batloc 1

Ferrantis* of Land la Etck Sue* M antled
k?r**rM ini l*«d UiMtgMMnt AgeaciM

Bureau of
Land . . Rahand
Forest Sorvice ~ Management Wildlife Service
217,942 0 7.772
301,448 2.338 96,891
15.650.625 15,722.868 525,901
513,170 0 9,960
0 0 1,492
610.882 0 104,638
2.011.804 279,085 191,413
628.590 0 44,091
754 843 0 375,673
6,108.302 22,147,772 100,156
350 294 0 5,928
1.649.324 0 117,449
9.167,362 351.753 133,797
1.032.121 0 1,708
1.519 089 180,167 188,179
9.258.719 18.394,684 56,748

191,525,377 207,640.286 87.375,963

Not*; Acreage totals may not add duo to roiriding.

<For our analysis, wb deluded the District 0< Columbia as a stale.

National Park
Service

25,746
9.880
195,371
05,500

5

26,331
54,344
46.155
1,108.740
2,090.120
8.189
321.760
1,943,549
50.158
135,577
2.393.471
76,371,878

Total acreage
managed

251 460
410,556
32.104,965
588.636
1,497
741,651
2,636,447
1,019,636
2,299,264
32,440,350
384.391
2,008.739
11,590.462
1.093.968
2.003,012

30.103.622
623,113,504

Source: CAO's analysis ol data providod by the DBoa'tmente ef Agriculture and rho intario'.

Rik>J) (A)VHID-Jo-73FSFederal Lands and Conservation Restrictions



Secdoi3

Federally M utfed Load fiscembercd Ibr
CoiMnmtSoi Pwyowwby LegieUUva or
Adatafatrattai leetrtctloae

Table 3.2: Acfee Managed by the Four Federal Agencies and Percentage With Conservation Restrictions, by State, ss of

Ctptemtocr 30,1083

State*
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware

District OfCqumbia

Florida
Georgia
Hawaii
Idaho
lllinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maina
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mtxico
New Yarn

N. Carolina
N. OakoM

Acreage witsi

Acreage managed conservation rootfiction*

798,465
239.509.874
29.067.616
3.219.380
42, 987.699
23.437,010
6,692
23,968
6.920
3.836.610
1391,611
528,732
32437.746
339,475
212.275
39.990
135.772
778.815
1363.174
16.3516
97.906
65.184
3.729.649
3.626.258
1*98,090
1600.992
28 745.613
527.205
56.045.790
735,068
103.369
22,520,316
80.258
2.003.825

1 69<i 152

69.068
150.788,769
8.471.260
662.726
33.358,996
5.774,565
6,669
23.968
6.926
2,846.197
699,239
528.732
9.673,448
99.421
33.705
39.818
27.597
138.407
544,033
127.477
97.906
85.184
917.658
1.467.556
300,676
181,204
7.412,851
102.033
9,532.809
117.242
103.369
4,105.287
72.912
995.353
520.091

Percentage of land with
conservation restrictions

3.65
62.96
28.36
20.59
77.8J
24 El
99.61

100.00
100.00
74.19
5025
100.00
29 02
2929
1588
99 05
2033
1777
3991
75 65
100 00
10000
24 60
40.47
20 06
1132
27 72
34 68
16 77
1595
100 00
1T91
94 41
49 67
3122
(continued)

M (ZORED-DOTTRS P<rA Lndrt *nd Conservation Rbefriction*



Stale*

Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
S Carolina
S Dakota
Tennessee
Taxas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Total

Suction 3

FadotiUjr Maaaged Lead Encumbered Ut
CoMonradoa f M*oaeo by LegWodrv or

AtafiriatnUlvo SostrMtoaw

Acreage managed
251.460
410,550

32.104.903
530.630
1,437
741.651
2,636,447
1,019,636
2.299,264
32.446.350
364,391
2.080,739
11,598,462
1,083,986
2.003.012
30.103.622

623,113,504

, Acrea?e with
conservation restrictions

33,595
147,291
7.096,777
109,580
1.497
207,050
442,905
468,411
1,581,821
7,402.687
110.208
876,222
4,793.535
190,641
369.411
7.466.862

271,096,M9

Note: Acreage totals may not add oue to rounding.

Tor our dialysis. we Included the Clstrict ol Columbia as a slate.

Percentage of land with
conservation restriction*

13.30
35 88
22.10
1862
100 00
2792
16.80
4594
68 80
22.82
30.24
32.37
41.33
17 59
18.44

24.80

4351

Soiree: GAO's analysis of dala provided by the Department! of AgricuHire and the interior.

Pane:«
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Section 3
Federally Managed Land Encumbered for

Conservation Purposes by Legislative or
Administrative Restrictions

Over the 28-year period from June 30, 1964, through September 30,1003,
the amount of federal land managed by the Forest Service, blm, fws, and
nps that had legislative or administrative restrictions placed on its use for
conservation purposes increased from about 61 million acres Infiscal year
1964, to about 131 million acres in fiscal year 1979, and to about

271 million acres in fiscal year 1893. Of the 1964 acreage, fws and nps had
about 50 million of the nearly 51 million acres, and the Forest Service and
bui had the remainder. The percentage of these four agencies' lands that
had conservation restrictions was about 7 percent in fiscal year 1064,
nearly 19 percent in fiscal year 1979, and nearly 44 percent bifiscal year
1993- The acreage with conservation restrictions may chang tin future
yearn as congressional decisions are made about tlie design, tion of
additional land for such things as wilderness and national parks. For
example, the California Desert Protection Act of 1994 (Public Law
103433") designated an additional 7.7 million acres of bim, nps, and Forest
Service lands as wilderness and created three new parks from bui land.

All of the lands managed by fws and nps are generally considered to be
restricted for conservation purposes: Doth of these two agencies had
substantial increases in the amount of land they were responsible for
between fiscal years 1964 and 1993. Generally, the Forest Service and 3Im
do not restrict all lands for conservation purposes. Rather, they manage
their lands for multiple uses to best meet the present and future needs of
the American people and to sustain, in perpetuity, outputs of various
renewable natural resource commodities and to provide for other uses.
However, some Forest Service and bumlands have special or unique
qualities that warrant protection through restrictions that are placed on
how the lands are to be managed and used. The portions of Forest Service
and bum lands that have had legislative or administrative restrictions
placed on their use for conservation purposes increased from the end of
fiscal year 1964 through fiscal year 1993, Restrictions on such things as the
use of motorized equipment, construction of buildings and roads,
development of commercial enterprises, and landing of aircraft are
imposed at the time the land is legislatively or administratively set aside

for conservation purposes.
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arc protected for conservation purposes and therefore ore not available
for other purposes, with certain exceptions. Wild and scenic river
designations are made pursuant to the Wild and Scenic Rivers Act of 1968,
asamended (16 U.S.C. 1271 etseq.). Since that time, over 1 million acres of
federal lands along rivers have been designated by the Congress as part of
the National Wild and Scenic Rivers System.

The fact that land has a restriction that sets it aside for conservation
purposes does not preclude all activities within the designated area. For
example, although the Wilderness Act restricts access to, and the
development of, a given wilderness area, the “wilderness" designati m
generally allows, among other things, the existence of administrative
structures, the development of minerals and the grazing of livestock in
those instances where valid existing rights have already been established,
access to private lands Inside the wilderness) and use of nonmotorized
recreational vehicles. Similar restrictions and allowances apply to

wilderness study areas.

Aprincipal protection afforded by a wild and scenic river designation Is
the prohibition of water resource projects that may divert or hinder tlie
flow of the river. Road construction, hunting, fishing, and mining and
mineral leasing may be permitted under some circumstances, depending
on the classification of the river and whether the activities are consistent
with the values of the area being protected and other federal and state

laws.

Most of tlie federal acreage with coaservation restrictions Is located in 13
western states. Figure 3.1 shows, as of September 30,1093, the percentage
of land in each of these states managed by the Forest Service, blm fins,
and NP (as reflected in the shading of each state) and the percentage of
that land that is xurther restricted for conservation purposes (as reflected
by the number shown within each state).

CAO/SCKD.5B.7nF.S Fnl*#al tjuri* »ml Coa«”rvaf ki R*.<rirt(i>n»
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THE WHITE HOUSE
Office of the Press Secretary

For Immediate Release
September 1S, 199

Establishment of the Grand Staircase-Escalante
National Monument

By the President of the United States of America

A Proclamation

The Grand Staircase-Escalante National Monument's vast and austere Iandscape embraces a spectacular array of
?crentrfrc and historic resources. This high, r V\ggoed and remote regron \where ho Ipateausa d multi-hue cIrtts [un
or distances tat defy human perspective, was the Iast Place In the continental United States to be mapped. Even today,
this unspoiled natural area remarns atgntrer aqual hatgreatly enhances the monument's value for Scientific study
The monument has a long and dignified human nistory: it rsapace Where onecansee how nature shapes human
endeavors in the American West, where distance and aridity have been pitted against our dreams and courage, The
monument presents exemplary opportunities for geologrsts paleontologists, archeologists, historians, and brologrsts

The mopument is eoIo iC treasure of clearly exposed stratrgraghy and structures. The sedimentary rock Iayers are
relatively undef unobscuredb Vegetation otferrn? lear vrew 0 underst%ndrn the pro £sses of the earth's
formatron A wile varre formatrons so e brrllrant coors, have been exposed g/ Illennia of erosion. The _
rmonument contains signi rcant ortronso a vast geoo ¢ stairway, named the Grand Staircase by proneenng geo logist
Clarence Dutton, which rises 5 00 feet to the rinYof Bryce Can on rnanunbroken sequence of great cliffs an
Plateaus The monument includes the rugge canyon countryo he upper Paria Canyon system, major components of
he White and VermrIIron Cliffs and associated benches, and the Kaiparowits Plateall. That Plateau encompasses about
16003 are miles of se dimentary rock and consists of successive south-to-north ascending plateaus or benches,
deeply C Ksteetp walled canyo sNaturaIIﬁ burming coal scams have scorched the tops, of the Burning Hills
rick-red. A othe rominent geological featlre of t ,olateau 15 the East Kaiba Monacling, known as the
Cockscom Th emonumenta ornc udes thes ectacular Circle Cliffs and part of the Waterpocket Fold., the inclusion
which completes the grotectrono this eoo rc feature un with the establishment of Capitol Reef Nationl
Monument In 1938 (Proclamation No. 2 ? he monument holds many arches and natur brrdges
rncu rn the 130 foot Escalante Natural Brr %e with a 100 foot span, and Grosvenor Arch, a rare "double arch,"
% f rEscaaneCan ons In the northeastern | aches of the monument, arc distinctive: in addrtron to several major
arcne dn fural n %vrvrd eological teatures arc laid bare |nn [TOW, Ser entrnec ons [e £rosion nas
exposed sanastone and shal srtsr adles of regl, maroon, choco ate, tan, gray | an rte Sucn diverse objects

e the monument outstandr 8 for purposes of geologic study.

The monument rncludes worId class Xpaleontolog cal sites. The Circle Cliffs reveal remarkable specimens of petrrtred
wood, such as %ge unbroken logs e eedrn(Ir %et In lepgth. Th? thickness, continui and br tem ora
drstrrbutrono e Kal arowrﬁ ateausstr grap rﬁrovr esrdnr icant opportunities t StH B eonto %y?fthe
ate Cretaceous Era treme sign rcant 0sulls, Including ma rnean bac IS vvater mo ks, tlrtles, crocadilians
Irzards Inosau JS fis %% and ma mals, ave N recovered rom the Dakota, Tropic Shale d ahwcar[)
Formations, and the Tibbct Canyon, Smokj 3 w and John Henry memboers 0 teStrarlgt Formation. Within
the monument, these formatrons have proclliced t ezevrdence our hemrIs(phere of terrestrial vertebrate fauna,
including mammals, of the Ccnomanian-Santonian ages. This sequence of rocks, including the overlaying Wahweap
lof3



http://utstdpwww.sta(c.ui.us/-ugs/escprocl.htm

E%rttrtra atbhtra“rotnrat GriS" cBRAMRS BHE o e T4 5Bt continuous records of L4te tEPACBAIE tEHEstTAT TR

he world.

Archeologrcal Inventories carried out to ate show extensrve USE 0 0Places wrthrn the monument by ancient Native
American cultures, The area Was acontactt)Pornt for the Anasazl an Fremont cu [tures, an §he evidence of this

mingling provides a significant opportunity' for archeological study. The cultural resources discovered so far In the
mon mg |[t)are outstangrn Int Pvarrety ot cu’fiturata ? ﬂratron ; and Hrstr%utron Hun regso T recored sites

Include rockartPanes occupatron srtes campsites and granarres any more undocumented sites that exist within the
monument are of significant scientific and historic value worthy of preservation for future study.

The monyment is rich in homan history. In addition to occupations by the Anasazi and Fremontc ltures, the areargas
been used by modern triba rouPs inclucling the Southern arutean Navajo, Jonn Wesley Powelsex edition d
Initjal mapprng and scientific field work in t earea in 1872, Earl 3/ Marmon pioneers left many hrstonco Jects,
Ingluding trails, nscriptions, ghost towns such as the Old Paria townsite, rock houses, and cowboy line camps, and
built and"traversed the renowried Hole-in-the-Rock Trail as part of their epic colonization efforts. Sixty miles of the
Trail lie within the monument, as does Dance Hall Rock, used by intrepid Mormon pioneers and now a National

Historic Site,

Spanning five life zones from |ow- Iyrng desert to coniferous forest With scarce and scattered water sources, the
nume tis an outstandrng biological Tesource. Remoteness limited trav corrrdors and low visitation have all
e ped to reserve Intact th monuments rmportant ecoo ical values. The b en Ing of warm and coId desert floras,
aon with the high number of end emrcs eCles, pacet rs area In the heart of J)erh s the richest floristic region in Jhe

Int ountarn st Econtarnsana U{t ance of Unique, |so|a\t§n %owmunrtre hanorn%]%ar ens, tin
rock.crevice, canyon bottom, and duna Pocket comm nrtres Ich have provided rctugia, for man ancrent ant
gecres for mrIIennra eoloqrc uplift with minimal deformation and subseguent downcuitting b streams ave exposed

ge expanses of a variety 0 geologrc strata, each with unr%ue phgsrca and chemical characteristics. These strata are
né parent material for a spectacular array of unusuaJ and 72dliverse soils that support many drtferent Vegetative
corrmunrtres angd numerouis types of endemrc plants and their go linators. This presents an extraordinary opportunity to
stuay plant speciatjon ana community aynamics rndependent clrmatrc variables. The monument contains an
extraordinary number of areas of relict vegetatron manY Which have existed srnce the Pleistocene, where natural
processes cantinue unaltered by man, Thede Include relict grasslands of which No Mans Mesa Is an outstanding
example, and pinon éun f rcommunrtres contarnrng trees Up to 14 Oxearsod Asvvrtnesses to the rh)aSt these Telict
areas establish a baseling against which to measure th an%res In community cynamics and biogcochemical cycles in
areas rmPacted by human activity. Most of the ecolo rca communities contdined in the monument have low resistance
to, and slow recovery from, drsturbance raorlec ptobiotic crusts, themselves of signi rcant biological rnterest pIaXna
crtical role throughout the monument, stabifizing te highly erodible desert sorsan provid rn% nutrients to ants
abundance of packrat middens provies insight into the vegetatron and climate of the gast earsan urnish es
context for studies of evolution and clrmate chan e, The erdlr r(rfmonument 15 aracterrze ﬁdrversr ty of
Species. The monument varies greaty rneevatro and top%%rap and is In a climatic zone where nart ern and
southern h rtatsﬁecres Interm ge Mountain lion, bear, and ceert bl(\]rvr [ sheep roam ¢ gmonument Over 200
species of oirds, Including pald edgles ana perer[qrrne falcons, arc found Within the area. Wildife rncludrn? neotropical
birds, concentrate around the Paria and Escalante Rivers and other riparian corridors within the monumen

Section. 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 4312 authorizes the Preﬁrdent In his discretion, to declare

public proclamation hrstorrc Iandmarks hrstorrc an Prehrstor C structures, and other obgects of historic or scientific
Interest that arc situated Lpon the lands owned or controlled X t eGovernment of the United States to pe national
monoments and t resrfrve a]part thereof 8arcglsof|and termrtso which in all cases shall be confined to the
smallest area compatinle with the proper carc and management of the objects to be protected.

NOW, THEREFORE | WILLIAM J. CLINTON, President of the United States of America, by the authorrtyvested in
meb sectron20 the ActofJune8 1906 h34 Stat, 225, 16 US.C. 431) do roclarm that theye are hereby St ap art
and resenre ast e Grand Starrcase Escalante Natrona\ | Monument, for th e urpo rotgctrngt e o eﬁts rdentr led
a ove, all lanas and Interests In [ands owned or controlled bX the Unrtef]t ttesvvr oun arreso £ alea
escnbe(lt on the document entrfled gsnr(an Staircase-Escalante Nationa onument attached to and forming a part of

this proclamation. The Federal land andl interests in fand resenred consist of approximate!™ 1.7 million acres, which IS
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T SISt ared Comitatiie with e froper ke A Thariagément of the objects to be rbteGteg e romisserreat

All Federal ands and interests in Jands within the boundaries, of this monument are hereby appropriated and witharawn
from entry, location, selection, sale, leasing, or other disposition under the public land laws, other than b_){ exchange

thaﬁf rthers the profective purposes of the monument. Lands and interests In fands not owned bg the United StateS
shall by reserved as a part of the monument upon acquisition of title thereto by the United States.

The establishment of this monument is subject to valid existing rights.

Nothing in this proclamation shall_ be deemed to diminish the responsibility and authority of the State of Utah for
management of fish and wildlife, including regulation of hunting and fishing, on Federal’lands within the monument.

No(ﬁhinrq n éhis praclamation shall be deemed to affect exis inﬁ permits or leases for, or levels of, Iivesfock g{]azing on
Feleral”[anas within the monument; existing grazing uses shafl continue to be governed by applicable laws and
regulations other than this proclamation.

Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation;
however, the national monument shall be the dominant reservation.

The Se ret?ry ?fth Interior shal manar%e the monument through ﬁhe Bureau_ of Lana Managrement, pursuant fo
apPllca le legal authorities, to Implemerit the purposes of this proclamation. The Secretary of the Interior shall prepare,
within 3 n%/eears of this date, a management_ glan f?r this monument, and shall romulgate sch e ulatl?ns for i

mana?e nt as he deems approprite. Thi rProc amation coes not reserve water as @ matter of Federal law. | direct the
Secretary to addlress In the management plan the extent to which water is necessary for the proper care and
management of the objects of this monument and the extent to which further action may be necessary pursuant to

Federal or State law to assure the availability of water.

Warning is hereby %iven to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this
monument and not To locate or settle upon any of the lands thereot.

IN WITNESS WHEREQF, | have hereunto set my hand ‘his eighteenth day of September, in the year of our Lord
nineteen hundred and ninety-six, an§ o%] the Indepgn ence of the United States of IOAmerica the tvv%/ hundred and

bwenty-first.
WILLIAM J. CLINTON

GSE National Monument / UGS Circular 93 / The White House
UGS Home
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Grand Staircase-Escalante National Monument

Testim ony to the
Energy and N atural Resources
Interim Study Com m ittee

of the U tah Legislature

By M. Lee Allison,
State Geologist and Director
of the Utah Geological Survey

Wednesday, October 16,1996

| have been asked to testify today on two subjects:

1 Energy and mineral resources in the Grand Staircase - Escalante National Monument
2. Minéral resources in Utah that could be exchanged for trust land inholdings

It is the mission of the Utah Geological Survey to provide the best scientific and technical information we can, to you
and to the public. As, advisors undgr contract t the Trust Lands Administration, we are making informatin available
to you and other decision makers to ensure that the citizens of Utah and the school children of Utah get fair
compensation, for the resources the Kovvn Therefore, \ie are attemptrnrﬂ {0 Undlertake a comprehensive rnventor]y
energy and mineral resources within the monument. This morning | Will quickly summarizé what we have fourid thus

far,

RESOURCES

Mostot\(ou are already aware of the vast coal resources In the Kaiparowits fgal field. | will detail the newest
Information on the amount of coal in a moment. Before that however, Iwou lIike to summarize the other mineral
Inventories in the monument. | need to state u? front that these are geoo iC resources In the ground. In some cases the
economics, the technologies, or the transportation infrastructure aré'not present tojustify developing them at this time.

First. we conservatively estimate that there are hetween 2 and 4 trillion cubic feet of natural gas within the coal
tcoaﬁ V\gmethanef; f the Kairparowits coaI relge his rsbas donaran eo?gas contents con%1 arabie 0 other cotafd5

brﬁlldosnrn Utah and nearby states. At current market prices of 120 10 $1.35 per Mcf, this would be worth $2.5

The Upper Valley ol field lies partly in pational forest and partly in the monument. The field currently produces about
250, 00[)0p barre?so erl er year oP [) ut 19 1/oo?Ut soﬁ Il pro ucrtqg &

The westemn part of the Circle Cliffs tar sands deposit holds an estimated 447 million barrels of oil.

Conoco and R? %IandE xploratjon have been car rn out rpdo atron and Ieasrrﬁ]gro&ram in the Karparowrts
Plateau region Tor'the past ar and announced plans to e pan their drillin progT ated they identified 30 to
50 geologrc structures capdble of holding 100 million barrels of oil per structure. The UGS has compiled a map of
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although the exploration potential is there, the probability of finding that much oil is very small

There are four small alabaster quarries in the monument thatsuppl hrp %ualrty material for sculpting. About 300
tons of alabaster are recovered each year with a wholesale value of about $500 pér ton.

We also estimate there are as many as 3 million tons of high grade zirconium-titanium ore in a40-50 mrIe long belt
running south from Escalante. These are strategic and critical"minerals currently stockpiled by the Dept of Deferise.

Now let me elaborate ori the Kaiparowits coal field. |t contains.qver 62 billion tons of coal making it b}/ far the largest
coal field n Utah. In fact, it contains 3/4 of all the co% In Utah. These fiqures are from a new repoft by the US
Geological Survey. That report hasjust been made public in the last two weeks.

(Map of Grand Staircase-Escalante National Monument and Kaiparowits Coal Field 1
Kaiparowits coal has very low rulfur content meaning it will bum cleanly in power plants to generate electricity.

QOur anaIyses of recoverable coal are shovvn on the sheet We have handed out. The USGS determrned that 32 billion
tons of the resource are not recovera le ecause the coals are too thick - %ve[r 14 feet: too thin - Iess than 3.5 feet thick:
t00 d ee over 3000 teet; or dip too stee%g over 12 degrees The UGS helieves another 7.5 billion tons hetween 35
and 6 feet thick are also not recoverable because they arg too thin

This leaves 22.75 billion tons minable. Assuming a conservative recovery of 50%, we have 11,375 billion tons of coal
that could beBroduced and sold. [For comparison, on the Wasatch Plat Tau cvrrent Ionqwall mining.commonly
recovers 60-70% of minable coal.) We cal ulate the share of recoverable coal on schodl frust Iands in the morument at
about 876 million tons, The actual amount that migh gro duced | rn the Kaiparowits coal field could be larger usrn?

her recovery rates. The amount would also incrgase if longwall mrnrnrtr machines were built that could™cut coa
se thicker than 14 feet. Some Kaiparowits coal seams areover 20 feet thick.

Also, %he Sfate?f Utah would normally expect orecerve a50% shar ofro alties from production of the 104 IIrf
tons of coal on federal lands in the monument. (Summary of the Coa Reso roes of Karr? rowits Plateau and ts Value |

Kaiparowits Coal Resource Data

/derived bv (he Utah Geological Survev from U.S. Geological Survcv Opcn-file Report 96-539)
Ail figures in billions of short tons

Resource Category Federal Private State Total
In-place 57.2 03 48 62.3
Estimated minable 20.88 011 L7 22.74
Estimated recoverable o 005 0.87 11.36

COMP. *aABLE RESOURCES
The UGS has been undertaking a preliminary inventory of federal coal and other energy resources left in Utah.
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roughout t n\onum nt and su r,oundm%re lor1, Althougn we have not made our own Independent study of tf

» structlires, we belleve that Conoco’s maximum estimates o ol potentjal are not unreasonable. | need to erfiphasize tht
although the exploration potential is there, the probability of finding that much oil 1s very small.

There are four small alabaster quarries in.the monument that suppl hi?h uality material for sculpting. About 300
tons of alabaster are recovered each year with a wholesale value ot about $500 per ton.

We also estimate there are as many as 3 million. tons of high grade zirconium-titanium ore in 240-50 mjle long belt
running soutmrom Esca[ante. Twse are strategic anc? cnt?calgmlnera[s currently stockpiled by t%e Dept of De?e se.

Now let me elaborate on the Kaiparowits coal field. It contains over 62 billion tons of coal makinﬁ it b¥ far the largest
coal field in Utah. In fact, it contains 3/4 of all the coal in Utah. These flgureiare from a new repoft by the US
Geological Survey. That report has|ust been made public in the last two weeks,

|Map of Grand Staircase-Escalante National Monument and Kaiparowits Coal Field)
Kaiparowits coal has very low sulfur content meaning it will bum cleanly in power plants to generate electricity.

Our analyses of recoverable coal are shown on the sheet we have handed out. The USGS getermined that 32 billion
tons of the resource are not recoverable because the coals are too thick -over 14 feet: too thin - less than 3.5 feet thick
too deep- over 3000 feet; or dip too steeply - over 12 degrees. The UGS believes another 7.5 billion tons between 3.5

and 6 feet thick are also not recoverable because they aré too thin.

This Ieavg%gz.?S billié)n tgns minable. Assumin% a conservative recovery of 50%, we have 11,375 hillion tons of coal
that couldl be produced and sold. [For comparison, on the Wasatch Platea, current Iongfwall mining.commonly
COVers 60-75_% of minable coal.] We calculate th?]share of recoverable.coal on scho? trﬁtclglr}%f In the moniyment at

[ , !
apout 876 million tons, The actual amount that might eproduced In the Kaiparowits coal field coul bela(rlger usm?
h If longwall mmmct; machines were built that could™cut coa

Igher recovery rates. The amount would also Incréas
seams thicker than 14 feet. Some Kaiparowits coal seams are over 20 feel thick.

Also, the State of Utah would normally expect to receive a50% share of royalties from production of the 10.4 billion
tons of coal on federal lanas in the monument. (Summary of the Coal Resolirces of Kaiparowits Plateau and Its Value 1

Kaiparowits Coal Resource Data

(derived bv (he Utah Geological Survey from U.S. Geological Survcv Open-file Report 96-539)
All figures in billions of short tons

Resource Category Federal Private State Total
In-place 57.2 0.3 43 62.3
Estimated minable 20.88 011 175 22.74
Estimated recoverahle 10.44 0.05 0.87 11.36

COMPARABLE RESOURCES
The UGS has been undertaking a preliminary inventory of federal coal and other energy resources left in Utah.
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Undeveloped federal coal areas

Prepared by 19883“’95’

The map shows the general Iocatlon and size of the unleased and leased-but-not-yet-develcped federal coal tracts that
have otentlal fo be mined. We h ave ientified apprOX|mater b||||on tonsofmlnable coal In the Wasatch Plateau,
Boo C fs Alton, Seqo, E ery and Henry Mtns coal fields thatvve |eve coul Hemlne and produ e see Table

table below)]. Howaver, t eare some concerns With many 0 the 03|tsvve| entified: for examp esut ern
Wasatch PIateau coals have h|% sodium: S ocoasare n amon st ol an gas fields: megl coals have both h lgher
ash and s urvalues to recover the fu||70 million tons in the Henry IMtn and Alton fiel sondreciuwe ]stn
mining, |f the weren]le] Pergroun . fhe amount of recovery would drog from a ut 90% of the coal In ac fo
bout Ob ere would likely be’opposition to mining In these two areas because of their proximity to Cap

Bryce Can gon NP, The eastern half of the Alton coal field is already deemed unswtable for mining because it

m|ght be V|3|ble from locations within Bryce Canyon.
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Undeveloped Federal Coal Areas
prepared by the Utah Geological Survey, OctL10,1996

1 Leased But Unmined
Area Est. REC. Tons Comments '
1 Geneva South 28 MM faulting, higher sulfur !
12. Sunnyside North 45 MM higher sulfur
3. Winter Quarters 35 MM faulting
Proposed for Lease
Area I Est. ReC. Tons Comments
14, East and Trail Mtns 140 MM jS0me Cleep cover
( Unleased Areas
Area Est. ReC. Tons Comments
5 Nand S Homn Mtn 170 MM high sodium, some ceep cover
6. Flagstaff Peak |60 MM poorly known, little data
1. Old Woman Plateau 135 MM some faulting ,
8. Emery Coal Field 155 MM* | higher ash and sulfur
9, Sego Coal Field 130 MM oil & gas conflicts
10. Henry Mtns 500 MM* environmental concerns
11, Alton Coal Field 200 MM* Jenvironmental concerns
Grand Total 1,598 MM* |

sincludes surface minable as well as underground minable reserves.

ALTERNATIVES

In addition to the resentP/ undeveloped coa|| ﬁh there are between 100 and 200 million tons of coal reserves
remaining in currently active coal mines on federal fands. Those active fecleral leases are another resource available for

exchange.

Other federal resources mclude producing oil and gas fields and coalbed methane depasits. Ol production is deglining
in Utah and isju LeSt half of what it was 10 Vears ago. Gas production however is increasing and coalbed methane is

tuming out to be a signi |cant source of natural gas.

CONCLUSIONS

In our V|ew it |s uestlonable whether the federal %overnment has sufficient coal and other resources in Utah
comparab et% school trust's coal In the Kaiparowits coal field, let alone the trust's other energy and mineral
resources within the Grand Staircase - Escalante Nat|onal Monument,

At the current roduct|on rateo 28 million tons per vear. the 1.6 billion tons of |ne Iecoal left in Utah will be
complete mnﬁ) E?ess than t tl?allyoﬁthat coa? cannot bedeve n comparison, the coal In the

ed o% eﬁars
Ka|parow ts ¢ al field would fast over 400 years at Utan's current rate of mining.

GSE National Monument/ UGS Home
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Governor Mike Leavitt: Initiatives hittp:/Awwwgunfo.state ut us/govormor/nhitepap tm

M em o

To: The Cabinet
From: Governor Michael O. Leavitt
subject: Direction on Public Land Issues in Utah

pate: October 11, 199

The debate over protecting ublic land in Utah haf_ been going onforn arIytvvod? des. The Bureau of Land
Management (BLM) has pgnt more than $10 million, an amount that does not Include the money spent by the state,
local government, business and the general public. Literally hundreds of hearings have been held’ and thousands upon

thousands of comments have been viritten, read and heard.

Public/private consensus efforts, such.as the one sponsored by the Coalition for Utah's Future, have attempted to reach
agreement. For over ayear, me Coalition focused on Emery County and came very close, but in the end did! not

sticceed.

In 1995,1g']oined our Congressional Delegation in a reneweq effort to develop a balanced wilderness proposal, We
Delieved that the time wes right. It seemed with a Democratic administration and a Republican Congress that the
necessary checks and balances were in place to achieve equity. Once again, that did not prove to bethe case.

Com Ii,cating matters even more, on September 18, 1996, President Clinton invoked a grovision fthe 1906
Antuiwnes Act estadlishing the Grand Staircase - Escalante Natjonal Monument. His s crerc%/, lack of fr_ocess and the
blatant political nature of his action have widened the gap even further. This oebate IS beconling Increasingly

complicated and deeply emotional. It is dividing our people.

The past month | have spent considerable time reflecting on our state's approach to these dilemmas. | have concluded
that we must redirect our course.

Years of dealing with these problems have led me toa ke%/ conclusion; Utahns share acommon love of the land. There
IS a glisagreement on how to protect sensitive [ands but a Common desire to preserve them. For decades our efforts have

revolved around our conflicts. It Is time to build on what unites us.

Accordi\r}\?l , after _cons,ultingi with legislative leaders, OH[ Congressional Deleg%atio_n and local officials, | am roRo in
some ne goh_cy directives, 100 not want to 1 resenjt |sasaun|te(\iAPro osl. It 1S not. It 1S my best thinking on t
%ﬁues,atthls time. If someone can show me a better alternative I amwilling to listen. Until that'time | will pursue the

lowing course;

I. Incremental Wilderness Strategy

| must inclﬁ]ress that \T/Y (flesire I to find on overall solution to the designation of wilderness. If it ever becomes evident
that we can resolve wildemess in a comprehensive waly | am prepared to continug forward toward a balanced solution.
In

However, the road to resolution must begin with a wil qness t0 agree op something. | have spent enough lime

walking the land and looking at maps with people from all sides ofthis dispute to kriow that there are argas of
| of 3
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“aGrEMet FOF NOW, s administration will withdraw from the "numbers game” wiigre e aroTENt Certer arolia ™"
acreag figures that have become Iargelé/ symbolic. Our efforts will be devoted to finding a coftiguous grouping, of

» Wilderness Stuay Areas where differences are small and agreement is great. They do exist. Once"we have identified an
area that most tgfve agreed %pon for wiloerness Iprotectl?n, We will Spose this challenge to all SIPGS of the debate: lef's
quit arguing and. take Some beginning steps. Inc ement? progress Is syperior to perpetually deferred perfection. After
nineteen years of debate, let's do sontething, let's actually designate wilderness.

This administration proposes that both sides %%E?e in advance that "more wilderness is needed.” For now, we need not
agree on “how much more,” It will e a start and we can build from there, step by step. This process will provide a
foundation of agreement. Once we have passed legislation on this piece, a second step can be taken and so forth.

Will we ultimately agree on everything? Perhaps not. But we CAN and SHOULD designate wilderness. Time and
Weaving a pattern’oftrust will take us a long way.

|1, Grand Staircase - Escalante National Monument

| haye Frewousl made stron% public statements regardln%]m& deedplg felt belief tha‘ President Clinton did not keep
public trust in t ewaY he,used executive power to Create the Grand Staircase - Escalante National Monument. | \ave
also made it clear that | did not find the idea of @ monument inconsistent with proposals | have made for the protection
of the region. Without any modification in my otr)%ectlon to the President's's tactics, it Is now time to look forward and
be%m thé process of planning the monument.”in my personal conversations with the President and in his public
statements, the President has %uaranteed that state.and local governments will be full players in the development of the
are%es man%gementpan. [t will be the policy of this administragion to fully engage as a I%artner in the plan mq [QCESS.
| the Presicent an Secretary "make good on their IErom|ses, the state will no nl%co e to the table, we will oring
[esources With us, mcludlnaq talented people and mo eg. Done properly, this monument can become a national
showcase for envirgnment nt. Done impraperly, it could devastate an area alreadly In Severe economic

Manal )
Perll. | am L}[)repa[e to fully utlﬁzegt?]e Consistency Review provisions ofat?]e Federal Lana Pdlicy and Management Act
0 ensure Utal's involvemeént in the process is adeguate. In addition, we must move forward quickly to find & beneficial

and fair exchange for school trust lands.

[11. Preserving Basic Protections

In 1976 this nation made an important public policy decision. Con?ress passed landmark legislation %:ederal Land
Policy and Management Act) requiring gfre_at delibération and careful process in cetermining how public fands would

 Used. That act, and other related legistation, containg protections for states and local communities. It is the rPoh of
this administration to assure t tour_? ate IS né)t_d_enle those protections. We will defera Utah's interest against atduses
of our existing protections and we will seek aaditional protections where they are currently inadequate.

The President's recent use of the Antg uities Act to create the new monument in Utah was a clear example of
maﬂeﬂuaeprotectlon. Our system of government was constructed t? prevent one J)erson rom having that much power
WI(S_O t check or bﬁlance from another source. This law was originall mtend%flt provide emergfeng ower to protect
Indlian ruins and otner matters of historic Imponance, Over ninety years the federal courts ha}vealow agfadual .

exP,ansmn_of the powers. The President's recent proclam(?tlon C?cassm demonstration o,whfy the founders of this
natign divided power. Power unchecked is; power abused, Utah and other states need gro_tectmn rom further abuses of
the 1906 Antiquities Act. This administration will join other states in support of appropriate amendments.

Another example of & process being abused is Secretary Babhitt's wil_ﬁierness re-inventory, In. 1979, after three years of
orous debate and discussion, thé BLM establl e(fi Qlcrt 1a for wilderness. Neither sice of the debate parti ulg
m%& tHe creitena,aﬂutﬂtwas arplv (f at%_hroug% aParEr anddI ﬁ[) § ? d R aZd

ellberate process, The Secretary of Interior has how dgu
{0 review again certain lands to getermine 17 they have wilderness rPotentlal. However, the Secretary has decided t
create a "néw’ criteria, substantially different than the one used since 1979 and is being ,Rhed uniquely in Utah. The
law requires that the Secr_etarY got rough aprocess to change the criteria, It js 1ot something he can do’on awhim or
at his ciscretion. In addition, the Secretary's "review” Incluges state trust land. That land Is owned by the school
chiloren of our state. This is a clear violation of the protections contained in law. These are actions this administration
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Aot IGndrE and Il be our policy to resist them.
V. Land Preservation and the Economic Resettlement of Rural Utah

Lang epreserv ‘Ion decisions must consider the re[ationship between thT land and _thg local economy. Many rurg) jobs
are tjed to punlic fands In minjng, aﬁncultur,e_and tourism. However, all of these indusries are not growirig in tre

number of newjob opportunitieS. This admlnl_stratlc?n announced in Julxo 1994 3 J)Ohcy é)ertﬁlnlnq o the economic
resettlement of rural Utah, Tha ollﬁgegsreaﬁwme . We Intend to intensify our efforts and will challenge the national

f
t ! ify 0
government to be responsive to the néeas o their action in Southern Uta?]%ave Created.

Historically, whenever the federal government hes deéermined hat 8 |Oﬁa| Interest |s subordinate to the national

Interest, then some form of fecleral assistance Is Bro_w ed. We snould,all tocus on developing real economic
opportunities for rural Utah counties in order to build a more diversified and sustainable economy.

Return to the Initiatives.
Return to Home Page.
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Matter of trust

Lucinda Diilon

[E%seret News staff writer

Editor's note: Utah's trust lands again made headlines when Presiglent Clinton

freate(? the Grand St wcase—Esc%nt Nation ?I\/bnument. B tV\?]at are ﬂ1ese

anas and why sh Pl the average c?re Ut then]? Ina |v§- art ser‘%es
staffwriter a on look pﬁ) yers that

Deseret N cintia Dilion looks at the politics and pla
shape Utan's trust lands an the ortunes of séﬁd%?s.
arneys.Canyon Gold Mine is visiple on

gout%%uirrh ountains{\éle, dwarfecjJ to the

Kennecott's Binaham copper
produc%on an nestfed DBtween tl%) pit
and the landmark smelter tower.

In Moab, tourists peddle pedal ther;
mountain bikes over land that sells or
$40,000 per acre.

From there, down the Colorado River
near the Arizona horder, a dusty slab of _ _
coal Is exposed on the southeast corner of the Kaiparowits Plateau.

And in the state's West Desert, west desert, there is nothing as far as the eye can see.
Cattle graze on expanses where optimists believe any site Could be the next mining
birthplace of alittle known mineral or resource.

These are the |ocatjons where concerns of animals and oggortunists collide: where
environmentalist views of wilderness protection crash against the Interests of
schoolchildren in underfunded, crowded Utah classroon’s.

These ar¢ Utah's jnstitutional trust lands, designated primarily to benefit
schoolchlléjren with the pro?lts madke off tﬂe |dases, the m|n|r¥g and the sale of these

lands.

Utah's Permanent School Tréjst F}md hrough whjch this on?y finds Es WaR’é 0 it
beneficiaries, reached recor tgtasatt_ e e of the 199% fiscal'year. The furid wes
almost $106 million, up from $39 million in1990.

Trust lands - both the phrase and what these twa simple words represent -- cam
Intq the state sPotth]t NS ?all en Pres,|d3eent B||f E]Pnton ée&gngted the Gran
Staircase-Escalante’ National Monument In southern Utah.

Utah schoolchildren were an unlikely component in the heated discussion



**Yurrounding the designation. lp 7AW SEEESA SIS or

Clinton stole jobs, said Kane County resicents; he orchestrated an egregious

political IEtlpy, said the state's conservative congressional (iontmgent. The

monument's proponents went.on the offensive, praising Clinton's preservation of an

area rich In beauty and scientific value.

In the fervor, a few vocal devotees to the school trust lands expressed outrage at the
desqnatlon. Millions, In potent(lfl revenue - what mlqht be 8| aned from 175,000
trustand acres now imprisoned within the monument boundlaries -- 1S in limbo.

Marqaret Bird, trust lands expert for the Utah State Office of Education. reminded
people that the federal government had alreacly taken control of about 200,000 acres
%0 (r:]onr%%rr]]%d In American Indian reservations, national parks, forests and

uments,

That's a problem because the rulef]s overnmq national parks strictly restrict what
types of activities can occur on tnem Careful consideration js %I_VGH {0 the impact
on the areas’ wildlife, archaeological and environmental well-peing. Such
restrictions nearly eliminate money-making potential of trust landS in these areas.

S0 frust land managers try to trade these areas for others. But that hasn't worked
well In the past.

The federal _?ovemment already owes up to its eyeballs, Bird said. “"Would you
extend credit to someone like that?

The act was the equivalent of stealing textbooks and hot lunches from
schoolchildren, according to other trust land advocates.

It's been more than 100 years since the land-rich federal government first tumed
over about 7 million acres to Utah in state trust land.

There Were conditions to that arrangement. In qxchan%e for the trust lands, officials
in the fledgling Beehive State said they wouldn't tax the federal lands that make up
the other 70 pércent of the state.

So, what are these trust lands? Whose trust is involved? Why should Utahns
about a scratchy patch o? airt on the Kaiparowits Plateau or X ?ew p?ots cover(gar %y

scrub brush nedr St. George?

“It's vitally important,” said Bird, who has been fi%t\gir%%; on behalf of tr%stl nds for
nearly%? ears. "his is a monumental asset, andWe muist care for it. That hasn't
always a%pened.

Utahns should care hecause of the resources masked beneath the barren and dusty
exterior. Coal. Coal-ped methane gas. Gold. OIl.

V\/hfn Clinton,.?n the virtual ev? of the natiopal ?Iection, swagc[]ered int% the West
toclaim L7 mclj lon Utah acres for a new na\tloga monument, 1t was hignway
robbery, according to quardians of the trust lancs.

Here's what trust land advocates see;

+ About 175,000 acres of school frust lands wathin the area designated o ke the



Story /Al Sa(c s/l Bhim
Grand Staircase-Escalante National Monument.

Estimates by the U.S. Geological Survey, that show 62 billion tons of coal

tucked beneath the Kaiparowits coal basin.

l&ﬁ knowledge that schools —through the trust lands - own one-ninth of that

The fact that coal sells for $20 per ton.
That royalties on coal production are 8 percent —about $1.60 per ton.
» Between 10 percent and 30 percent of the coal IS recoverable.

Th :rrore, knocking those 175,000 acres out of moneymaking potential is a $1
billion to hillion™hit for the trust's fund.

"We eXffect awritten commitment from the Eg)resident to compensate our schools
with full value," reads a statement by Scott Bean, superintendient of Utah's schools.

Just after the September monument announcement, made outsice, Utah at the Grand

Canyon, Bean came as close as he dared to calling ajoke the president's guarantee
of a%qual land swap. Clinton had said he would gxchange allptrust Iands%vlthm the

monument for land outsicle its boundaries.

In the world of trust lands and land exchanges - when the future and livelihoods of
%ah‘s ycfung people are at stake - it IS too Simplistic to evaluate a piece of land by
its Size aloné.

A patch of ground does not equal a patch of ground.

Rather, the land's value is measured by what is underneath the dusty topsoil. Goal?
Minerals? Gas? IS It rich With resources, or v_a?uab?e onF for the b%s %f? which a
herd of cattle might feed? IS it close to _anythlngf valuable; a lucrative housing
development? OF close to something distasteful?

In gther words, It's no bargain to get an acre of barren land in Emery County in
exchange for a Kaiparowits Plateau plot.

Previous land exchanges arranged with the fecleral government have never been
comp?eted. Once the 8overnm§1t makes good on t_hgose, how muc% valuanle fand is

left? Bean wondlered after the monument designation.

'\We expect all disputes over value to be resolved in favor of our children and the
president committed in his speech,” he said in a statement. "We expect full
compensation to be expedited.

For man Utahn?, the conflict over the monument designation is all they know
about state trust fanas.

"Ninety-nine percent of epeogle fprot%abéy have no idea what trrst lands are," said
Dave. Febertson, a spokesman for the. School and Institutiona Trﬁst Lan V\%
g‘o ministration. “And the monument is the reason that 1 percent knows what they
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SI(’@/y statute, title to the trust lands is vested in the state as trustee to be administered /Al ST
for the financial support of the trust beneficiaries.

But "the state's trust” oversimplifies a mon_strousl(Y complex and political system of
management for these ands, S0 S| _mpIY desqnate_ to be managea for the benefit of
comnion school and other Institutiondl beneficiaries.

As it is with discussions about water, the simplicity of dirt and land is beguiling.

The century is %ockmarked with lawsuits and legal fights over land values and land
use. This tfend has not changed.

This year, the State Institutional Trust Land Administration spent more than $2
million -- 40 percent of its annual budget -- arquing legal details of this land's value.

This trust land arena is muddied with its politics and players.

Qver the years there has been scandal, sweet deals and fraudulent practices, land
giveaways and broken promises,

Now, arelatively new board of directors leads the trust lands into the 21st century.

Ruland Gill, the board's president, seéys the administration is taking control over the
buyer-griven sgstem that has é)lague the administration and drawi criticism In the
past. The board operates more like a real estate developer, he said.

The members acknowledge the lanas' tumultuous history. No. 1on alist of "Critical
Success Factors" recently adopted by the board is to "conduct business and agency
activities with honesty and integrity.”

The administration has a better accounting system now. It has re-evaluated its land
Inventories and adjusted lease agreements to better benefit the beneficiaries.

"We're in a much better position to avoid the kind of mistakes we've madg in the
Pas_t said David Terry, trust land administration director. "We're in a position to
imit the size of the mistakes we make.

The new board and Terry's staff are committed to a better process that" kee
Ing.a arc[.'y %1 ? 8 Bgut an.

S Dl e st T vy a7 ?Qa"%gr“ap el merged Wil
Pe ’ g t%e crltu%llsm that¥1as' inc udeg management and favorlt?sm, he

Eal (Ye t Some of

"We're definitely not trying to act in a vacuum here."
The following is an outline of the groups and players that affect the trust lands:

The land

Someone who stands af the steps of the Utah State Capitol can ook west.on a clear
da ano\seF Hée Salf Lake Internatlonzil]Alrport. It's 6 miles as the crow flics to the
terminal of the region’s busiest travel hub,

| that person shifts his position and loks to the south, there arc no landmarks to
mamttpe area 6 nﬂtﬁeS avF\)/ay; it's about the area where 3300 South meets 1-15. But
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e space - from the Capitol to the airport and the same distance out to the south -- il

IS about the area encompassed ina township.

Township boundaries were the main measuring unit when Utah first got the trust
lands 100 years ago.

e
ilion, ut. IV .
%ownsﬂlp. Utaﬂ Was S0 ant? - ancﬁ]e land con&dergtﬁess P/a uaLIe - It Was given
our.

Fiftal yearwassed between settlement and statehood, S0 many of the choice Jands

along'tne Wasatch Front alreaay had been designated for settiement by the time
trustqands vverg di,stri%uted. Co%sequently, t%egearfy trust?and map Iogkeg Itlke a
checkerboard aotting the rural areas.

The original 7 million acres is now about 3.7 million. Over time, much of the land
has been sold.

The beneficiaries

"Common schools" in Utah, represented by the Utah State Office of Education,
have the largest share of the beneficiary pié - about 95 percent.

School officials nationwide fend off attacks against their financing.

In Utah, a group of lawmakers would like tq stop funding education through
property taes. Utah spends less to educate its students than any other state. Purse
strings are tight: even a generous api)ropnatlon from the Legislature pays
bare-bones eXpenses but not much else.

Many awmakers and other state officials would like to see more school funding
comé from the Permanent Trust Fund.

Eleven oth?_r Institutions, including the state's universities, the State Schools for the
Deaf and Blind and Utan State HoSpital, command a fraction of the assets.

The money man

State Treasurer Ed Alter is in charge of investing the more than $100 million that
make up the trust's permanent fund.

Revenue into the Eermanentf nd comes from sevTraI sources: fees paid by farmers
0 graze animalS on the land, royalties from wells or sales of trust lands.

Most of the $5.5 billion in the state's operating budget goes in and out quickly -- it
COMeS In through é)ropelég, sales and other taxes pllis féderal funds a}r%d other
SoUIces ang goes out In department expenses and salaries. Because the trust has
long-term Investing potential, Alter calls it a "bit of a novelty.

"[t's kind of excitin% for us," said Alter, who coor?inates with heneficiaries and
Institutional trust fand administrators but ultimately makes final decisions about

Investments.
About ayear ago, the Utah Legislature changed the Moncv Management Act and



Siobiave Alte the power to jnvest trust money in stocks, Wise, agescive investingina.~ o/SCUsA RSt
Variety of fund§ asPaldoff - about $10 million I jnterest fiom the trust

- permanent fund went into Uniform School Fund coffers last year.

The managers

In 1994, on the 100-year anniversary of the designation of Utah trust lands, the Utah
Legislature said something wes dreadfully wrond with the way the state wes
managing Its trust lands.

By statute, if took trust lands from the Utah Divisign of State Lands and created a
sc,yparate d|V|tst|on t%e State Inst?tutlonaPTrust Langs Admﬁntlstratr}on Board,

sometimes called SITLA.

Witha Ion%,history of mining industry work in the mountain and Western states,
Terry was hired by the board of directors 14 months ago to supervise the division.

uestar Corp. Vice Chairman Ruland Gill heads the seven-member hoard, whose
%embers arg recommenced by a task force anéj appointed by Gov. I\/|b|ke Leavitt.

Terry has a few top priorities for the board: to get the administration tq operate

moré like a business, to reposition assets so land protected by otherjurisdictions
0ets traced for acreage vvlt?] which the division ce“o somet¥1|ng, ahd to work on a

Positive recognition Of state trust fands.

And %ve%one wants to boost money in the fund. Their goal? $200 million in the
fund by 2002.

There are the steady contributors to the fun% For examPIe, lease profits fr(im Ahe
gold mined at Barneys Canyon contribute about $L milfion Into State trust lan

Coffers each year.,
There are sales from Christmas tree permits sold and land sales.

And there are the benefits not yet realized.

Most of the easily recognized bodies of ore throughaut the state are mined out, S0
tne Untapped Basin and Range region in th? desert of western Utan could be a spot
for riches. There's no reason'to believe the Jucrative gold beit near Carlin, Nev.,
extends across the horder into Utah - ut there's no reason to believe it doesn't

The bulldog
Margaret Bird feels like a full-time whistle blower.

t was Bird who came to.Slate schools attorey Doug Bates in the mid-1980s. She
b A S T D R

|

S oing a little research, and that It apPeared the schools hadl peen
cﬁeate ot oP a%outg%ﬂ million l%gebagqmanage t refated to some coa(fj eases. It
turns out the schools had indeed

n cheated, Bates said.
Thus began Bird's career as a trust lands advocate.

She attengs most board meetings, lobbies the Legislature, meets with governor.
Techrgltcal  She vYorks part-[irge for tne State Oﬂme of Educatlson with the charge

to stay on top of all 1ssues related to the trust lanas. 60l 7
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She's done that and more. Over time, Bates said, Bird has saved the trust fund
millions with her tenacious scrutiny of trust lands dealings.

Wilderness watchers

Bird considers the nationwide effort to protect wilderness to be the trust's greatest
threat, At every tum wilderness aavocates raise issue with fand use and its impact

on animals, plants and landscape.

When Clinton, designated the monument this fall, the %
Alliance dismissed any negative Impact on egucation fun
cost eafh of Utan's schoojchildren ane egg-salad sancwich e
10 paP{ or the protection for some of ourgreatest natural won

the alliance, said at the time.
Monday: Thejunkyard dog of trust land.

ouéhern Utah Wilderness
mg. "The monument will
gh ¥¢ar - asmall price

ers," Ken Rait, head of

Published 15 December, ©; 1996 Deseret News Publishing Co.
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Thursday, October 17, 19%

MONUMENT IS COSTLY, EXPERT SAYS

BLM Can't Compensate Utah School-Trust Fund

BY MIKE GORRELL Discuss this
THE SALT LAKE TRIBUNE topic In tho
Mooting Hall

Thf Buregu of Land Mar]aPement éBLM) does not have noucT;h coal in Hltah to com elnsate the
school-trust fund for potential revenues lost when the Grand Staircase-Escalante National Monument wes

created, legislators were told Wednesday.

State Geologist M. L ee Allison told the Energy, Natural Resource and Agricultyre Interim Committe
that tﬁe ferrain within tlhe newly Heagnated sout%rn Utah monument was a otenﬂa? energy won er|an

With estimates of.
- 114 hillion tons of recoverable coal, “the premier coal resource™ in the lower 48 states.

-- 3 hillion to 5 hillion barrels of oil,
- 2 billion to 4 trillion cubic feet of coal bed-methane ges.

.- Several hillion cubic feet of natural gas and deposits of relatively obscure minerals such as alabaster,
titanium and zirconium,

By contrast, Allison said, BLM lands in Utah contain an estimated L6 billion tons of unleased coal.

It would take less egg;\n 60 years EJ mine that total, whereas the Kaiparowits coal field in the monument
"could supply our needs for more than 400 years," he said.

. Consequently. State and Institutional Trust Land Administration director David Terry said "it ma\( be
|mP,035|b|e“ for'the BLM to Jive up to Presicent Clinton's promise that school-trust funds wathin the 1.7
million-acre monument can be traded for BLM lands of egual value elsewnere,

The state's figures for the monument's resources are grossly overestimated, said Southern Utah
Wilderness Alliance (SUWA) issuies coordinator Ken Rall.

"They must be operating In some other world. Dozens of coal leases have been dropped qut there [at
the monament; beca%se tm?nllng companies| have found It uneconomic to devgfgp. Thfépplc-ln-the-s |

estimate Is totally unrealistic.

BLM state director Bill Lamb anc? Cedar City district manager Jer Mer?dlt told Iegl]slators tht their
ar?enc 8s Set.up two teams to deve,oR and Implement a mandgement plan for the new monument. That
Inclu e? devising a procedure by which school-trust land sectiops - deeded fo Utah aﬁstatehood {0 raise
money Tor punlic eaucation -- within the monument arc traded for BLM lands of equal value outside of the

dreéa.

Initial emghasis IS Iikel_}g t0 be on state sections among 25,000 acres of coal leases that Andalex
Resources wants to ming in the southern Kaiparowits Plateau,
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MONDMENT NHAUOH tHE prEhatafion of an environmental jmpact sta ment the propOSed HHiTe VA raceed, ™ ="
most 0DServers b[gfe leve tﬁe monumen\t”was createt! Bectflscaify {0 k| the g :

Rewsed Ures released Wednesda %ytte Governor's Office of Planning and Budget show that each
the seven State sections in th epropose ming would generate about $18 million (a maximum of

gl 035,151 annually) for the school fund.

Rait ﬁald the new fiqures confirm ?UWAS ar umen%that the economlc return is inconsequential "$2
per pupil on an annual asis -~ a small price to pay for the protection of some of our greatest natura

wonders."

But to Margaret Bird, who re resents trust bene iciaries for. the Utah Department of Education,
Andalex's m|ne represents less t rpercento the Kaiparowits coal field, which, fully tapped, could
yield at least 70 times more money for the fund

That's the |mPortant sum total, she said. If the BLM does not have engugh coal to rePIace that, "get the
checkbook out. It's mportant to every American that their government shotildl not be a thief ™

© Copyright 1996, The Salt Lake Tribune

All materjal found on Utah Online is copy: n%t]tted The, Salt Lake Tribune anﬂ agsemat d News services. [
No material may be reproduced or reused Without explicit permission from The Salt Lake Tribune.
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* UNITED STATES CODE

O TITLE 16 . CONSERVATION
N CHAPTER 1« NATIONAL PARKS, MILITARY PARKS, MONUMENTS, AND SEASHORES

® SUIICHAPTER LXI - NATIONAL AND INTERNATIONAL MONUMENTS AND MEMORIALS

8 431. National monuments; reservation of lands; relinquishment of private claims

The President of the United States is authorized, in his drscrcuon to declare bu public froclamatron
hrstorrc landmarks, historic and prehistoric structures and i ero jects of historic or Scientific interest
thal tare Situated u rE)ont lands owned or controﬁ]ed ? m N oit eUntveﬂ “)

nationg monume ma reserveasapartt ereo Ian the limits ot wnich In all cases shall
be confined to the smallest area com atrbevuthte roper care and management of the otgrects to e
rotected. When su hob ects are srtu upon atra coveredb bona frde unpcrfected laim or held in
rrvate Vwnership, t etrct or S0 mu thereof & may be for t e ro er care.and management
0f the opject mayt%erelrn%ur ed to the, Gov rnment andt nt rior is authorized to
acoept the relinguiishment of such tracts in behalf of the Governmen the Unrte States.

8 431a. Limitation on further extension or establishment of national monuments in Wyoming

No further extension or establishment of national monuments in Wyoming may be undertaken except by
express authorization of Congress.

8 432. Permits to examine ruins, excavations, and gathering of objects; regulations

Permits for the ex % afh Hgtron 0.f ruins, the excavation of archaeolog gecal sites, and the atherrh% 0f objects of
antrrﬂur ty upon the lands under their respective jurisdictions rra(y]| ranted by the, Secretarie (?

Interior, Agriculture, and Arm¥ 0 Institutions Which theP/ eentp roper%q}uah led to conquct such
examination, excavation, or gathering, subject to such ru es and requlations rescrr be:
Proviced, That the examrna ons, exCavations, and gath errn are Undertaken for efif 0 rePutabe
MUSEUTS, uhrversrtres colleges, or Bther fecognize scrent] Gore uﬁaggnal mstrtutrons vvrth aview to
increasing the knowledge of'such o gects and that the gatherings shall be macle for permanent

Preserva fon In Ioublrc seums The Secrefaries of the"departients aforesaid shall rrake and publish from
Ime to time uniform rules and. reg{ulatrons Tor the purpose of carrying out the provisions of this section

and sections 431 and 433 of this I

§ 433. American antiquities

}gperson who shaﬂ) tproprrate excavate rnrure or destrog uhrstorrc or prehistoric ruin or
monument orantrr/] e oantrqurgf Sifuat fands? d of controlieg by the Government of the
Unrted States, wi ou e ermission ot t Secr the Dep artmentoft (overnment having
]urrs diction oyer the [ands on, which said trqurtr esrtuateds N on convrctron e fine rna um
?not ore than $500 orbﬁ rg rrsoned or aperiod of not more than ninety’ days, or shall suffer bot
Ine an |mpr|sonment Intne discretion of the court






SENATE COMMITTEE REPORT

DATE: 2/4/98 FURTHER:

DATE TURNED / I
INTO OFFICE: <2/*1j 17?

Resources Committee considered CS FOR SS FOR HOUSE JOINT RESOLUTION NO. 49 (RES)

Relating to opposition to a moratorium on the building of roads in the roadless areas of national
forests.

and recommends: Senate Bill:
[ 1 be replaced with CS CSSS w711 j? , s ) [1/1]1 aae:/nvetittlltelze

House Bill:
[ ] adopt previous CS ) [ ] same title

[ ] technical title
[ ] attached amendment(s) [ ] new: SCR"_
| ] adopt Letter of Intent by _ Committee
[ ] further referral to the Committee
OTHER RECOMVENDATIONS
CHAR. CHAR.
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S)*
Department Date Zero Fiscal Department Date Zero Fiscal
[AA Iso

[ ] APPROPRIATION — no fiscal note Ancluce fiscal notes accompanying Governor's bill



FISCAL NC

No: 1
STATE OF ALASKA Bill Version: CSSS TJR 49 (RES)
1998 LEGISLATIVE SESSION (H) Publish Date:  2/2/98
Revision Date: Department Affected: Legislative Affairs Agency
Title: "Relating to opposition to a moratorium BRU: All
on the building of roads in the roadless areas o f
Sponsor: Williams Component: All

Requestor: House Resources Committee
COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 0 0
EQUIPMENT 0 0 3 0 0
LAND & STRUCTURES »
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 o 0 0
CAPITAL 0 0 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0

TEMPORARY 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

Zero fiscal impact to the Legislative Affairs Agency.

Prepared By: Karla Schofield. Deputy Direclor Phone: 465-3852

Division:
Approved By: Pamela A. Varni. Executive Direclor

Agency: Legislative Affairs Agency

comma pnpamrf Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).
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Representative William k. Williams Fx “

Sponsor Statement
House Joint Resolution 49

The Forest Service recently announced a sweeping two-year
moratorium on development of‘roadless’ areas of national forests.
Although the announced ‘land freeze’ appears to have exempted
the Tongass National Forest from the policy, that is not
necessarily the case.

The public has 30 days to comment on the roadless policy, after
which the Tongass could be included in the moratorium. Also, the
Chief of the Forest Service, Mike Dombeck, has said that the final
long-term policy will apply to all forests.

The resolution speaks to the inappropriate manner in which the
White House is dictating management of our national forests. The
Forest Sendee has turned the public process upside down by
announcing their policy First, then searching for scientific evidence
to support their position and reaching out for public participation.

The resolution also speaks to the Tongass Land Management
Plan. Alaskans and Outsiders spent over 10 years and $13 million
dollars revising how we manage the Tongass. It would be wrong
to come back later with a unilateral amendment which alters the

balance struck in the plan.

| urge your swift passage of the resolution, as the 30 day public
comment clock is ticking



Alaska Forest Association, Inc.

Statement of Support
House Joint Resolution 49
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forests, the roadless policy is unnecessary and very harmful to Alaska’s economic future.
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FACT SHRF.T ON MORATORIUM

Federally-owned forests are primarily used by smaller Timber companies That hire local workers.
According to the IT S Forest Service, overatwo-year perioil a moratorium would eliminate
12.640 jobs and resuh in S160 million in losrt revenues

According lo the Forest Service, approximately 40 million acres of our national forests are at high
risk of being consumed by catastrophic wildfire, and many ofthese acres arc in roadless areas
Forest roads axe an integral part of maintaining foresl health. The moratorium would prohibit the
type of remedial management needed to protect many o fthese areas.

Ninciy-scvcn percent of forest roads are open to skiers, bikers, hikers and other recreational users
Only three percent of the National Forest roads are used by the timber industry alone. The road
system plays an important role in providing the public access to our national forests.

A top-down. Washington-dictated directive undermines the ability of local
foresters and communities to properly manage forests based on local conditions. The Forest

Service should make this decision based on forest health and not political concerns.

The industry believes that if creating wilderness is the ultimate goal of the moratorium, it should
be done through the appropriate legal land management planning process set up by the Forest
Service. This established system has already placed 151 million acres o ffederal land into the

National Wilderness Preservation System.

The timber industry lias a long record of conscientious forest and rescutcc management Wc arc
good environmental stewards and should be considered a part of die solution on foresl health
issues Our Sustainable Forestry Initiative, which is a condition of membership in AF&PA. is a
comprehensive program of forestry and conservation practices designed to ensure that future
generations of Americans will have the same abundant forests we enjoy today. Our industry
standards go far beyond federal government mandates and regulations, and hold our industry to

the highest standard for forestry practices in the world.

The moratorium could al<o have an impact on already scheduled timber sales and roads that may
already he under construction. A reduction in timber sales will impact some rural economies
because prcjenllv, twenty-live percent of the gross receipts from timber sales in national forests
goes to fond education and local roads in ucaxby communities L'nder a moratorium, these funds
could be greatly reduced leaving communities searching for ways to make up the shortfall.

AF&PA and the forest products industry will work with concerned members of Congress and the
Forest Service to address all of these concerns and others.

AF&PA and the forest industry support the continued decommission o fforest roads, which has led
to ayearly decrease in the mileage ofroads in our national forests.



Chugach Alaska Corporation

HJR 49

Testimony of Michael F, G. Williams January 29th 1998

My name is Michael Williams and | am a Vice President of Chugach Alaska

Corporation. We are here today to give our support to HIR 49.

Chugach Alaska Corporation is an Alaskan Native Corporation, established under
the Alaska Native Claims Settlement Act. As part of this Act, significant areas
of land were conveyed to the Corporation, including 73,000 acres situated in the
Carbon Mountain area, some 25 miles east of the Copper River. Access to this
properly requires a road to be built across part of the Chugach National Foresl.
The original Settlement Agreement between Chugach and the Federal Government
recognized this, and guaranteed Chugach a right of way to its property, across

federal land

It is not only the Carbon Mountain pacts that will be affected by the Clinton
proposal on No New Roads. CAC owns approximately one million acres of land,
rich m natural resources of which approximately 40% requires road access across

Forest Service lands.

Page 1 01/29/98



Chugach Alaska corporation

We are very concerned that the moratorium on no new roads, will delay or Kill

Chugach’s plans to log the Carbon Mountain area, and the exploitation of its

natural resources in other areas.

The social consequences of the proposed moratorium are:

»

"Hie roadless policy will frustrate the intent of ANCSA by making it impossible
for Alaska Natives to achieve a fair and just settlement of aboriginal land
claims and prevents the realization of “...maximum participation by Natives in
decisions affecting their rights and property... “.

The roadless policy will frustrate the intent of ANILCA by disrupting the
balance struck between preservation, traditional use and economic utilization.
This roadless policy will result in costly and time consuming appeals and
litigation thereby harming local economies and disrupting the flow of business.
The Forest Service is already subverting their own planning regulations under
Title 36 of the Code of Federal Regulations which require the agency to solicit
tribal and Alaska Native input into all planning processes that impact

management of Native and Indian owned lands.

Page 2 01/29/98



Chugach Alaska Corporation

The economic consequences of this action will be:

» IfChugach cannot get access to its land across federal lands, the Company will
be restricted from developing its resources valued in excess of 1 billion dollars.

* Employment value (i.e. payroll) for such development is estimated to be about
25% of total value which makes jobs lost by this roadless policy worth about
$250 million from Chugach alone.

* The impact ofloss of resource revenue is statewide due to the ANCSA 7(i)
sharing provisions between Regional and Village Corporations.

This proposal is bad policy because :

» 'ITie Forest Service actions have been developed in a vacuum. They forget that
their policies impact inholders and adjacent landowners.

* No provision is being made in the roadless policy to acknowledge valid
existing rights of adjacent State and private lands and inholdings.

» 098.8 %of the Chugach National Forest is inventoried as roadless, virtually all
of this roadless area is either within or adjacent to Conservation System Units
which will result in an automatic lock-up of almost the entire National Forest
under the proposed roadless area policy.

Conclusion:

With so much of the Chugach National Forest and the State of Alaska already

protected and in a “roadless” condition there is no public need for this policy in

Alaska.
Page 3 01/29/98



servation Councll

SEACC 419 6th Street, Suite 328, Juneau, AK 99801
(907) 586-6942 phone (907) 463-3312 fax
info@seacc.org

Statement of Buck Lindekugel
Conservation Director for the
Southeast Alaska Conservation Council
on HJR No. 49 before the House Resource Committee
Alaska State Legislature
January 29, 1998

Mr. Chairman, members of the House Resources Committee, and honored
guests, my name is Buck Lindekugel and | am the Conservation Director for the
Southeast Alaska Conservation Council (SEACC). Thank you for the opportunity to
participate on one of the panels testifying before you today and I respectfully request
that my written testimony and accompanying materials be entered into the official
record of this Committee hearing,

Founded in 1970, SEACC is a coalition of fifteen local community, volur ,c
conservation groups in twelve Southeast Alaska communities, from Ketchikan to
Yakutat. SEACC's 1200 individual members include commercial fishermen, Native
Alaskans, value-added wood manufacturers, tourism and recreation business owners,
hunters and guides, and Alaskan conservationists from all walks of life. SEACC is
dedicated to preserving the integrity of Southeast Alaska's unsurpassed natural
environment while providing for balanced, sustainable use of our region's resources.

We strongly object to this proposed resolution.

The 1997 Tongars Land Management Plan (TLMP) is no reason to exempt the
Tongass from a “national” moratorium on road building in roadless areas. The Forest
Service’s failed to meaningfully consider a range of alternatives that protected roadless
areas important to local communities for subsistence, sport and commercial uses of fish
and wildlife. Over 71 percent of all the comments received on the revised supplement,
and 52 percent of those from within Alaska, supported protecting key roadless areas on
the Tongass. which are important to local communities, such as the Cleveland
Peninsula. Port Houghton/Cape Fanshaw. East Kuiu Island, Poison Cove/Ushk Bay,
Upper Tenakee Inlet, Castle River, and many others.

The roadless area moratorium would riot prejudge the ongoing TLMP appeal
process, it would just focus logging in roaded portions of the timber base until new
procedures are in place to assure that decisions to locate and construct roads are
consistent with the best available scientific information and the appeals are decided.

UN'S | ANAL ONSE.RA AItOS Miiws* UtItNDS ill GI_\IUK 110 _Ou'iJ'ui « rKIFNDS OF BERMRS HAV Junciu
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The exaggerated claims of timber demand and the Tongass timber industry are
inconsistent with the best available information. According to the most recent timber
demand projections by the Forest Service’s best economic experts, the “medium"
demand scenario for Tongass timber from 1998-2002 is 113 mmbf.1 Recent timber
sale documents show, as of June 30, 1997, 'here was 504 mmbf of timber “under
contract” to the timber industry. About 300 mmbf of this timber is allocated to
Ketchikan Pulp Company and 204 mmbf under contract to independent operators.

Based on Tongass timber cutting rates over the past two years, the timber
"under contract” to the industry will provide several years of timber currently available
to the Tongass timber industry. In 1996, the industry cut nearly 100 mmbf, and in
1997, approximately 109 mmbf. The proposed roadless moratorium would not affect
any operations in currently roadless areas already under contract to the industry.
Therefore, the assertion in the resolution that *“the proposed moratorium would
eliminate the timber industry that remains in Southeast Alaska" is simply not supported

bv the facts.

Recent analysis also shows that the Forest Service has authorized the export of
about 113 mmbf of cedar, hemlock and spruce in 1997, “more than double the volume
authorized in the average year of the previous three years."™ Support for this resolution
means that the Alaska legislature endorses exporting timber and jobs from Southeast
Alaska in order to build expensive and damaging roads into areas important to local
communities, like the Cleveland Peninsula, the Port Houghton/Cape Fanshaw, and East

Kuiu.

In conclusion, a strong moratorium is consistent with SEACC's vision for
development of a new Tongass timber industry that is compatible with providing for the
long-term stability ofothe. forest-dependent sectors of the economy, like commercial
and sport fishing, tourism, recreation, and subsistence. It would also allow the Forest
Service to shift scarce agency resources towards developing a new Tongass timber sales
program that avoids controversy over development in important roadless areas which
supply local communities with sustainable levels of fish and wildlife for subsistence,
bport and commercial uses.

We urge you to withdraw this resolution today.

Brooks and Haynes. Timhci Products Output and Timber Harvests in Alaska: Projectionsfor 1997«

2101 11 (Sept  1997)(ailached).
Sec Memo troin Huberlh to Loescher. President and CEO of Sealaska (1 !3/98){attached),

SEACC's Opposition
HJR No. 49
Jan. 29. 1998
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8§ 3211. Yukon Flats Natiotiif Wildlife Refuge agricultural use

Nothing in this Act or other existing law shall be construed as necessarily
prohibiting or mandating the development of agricultural potential tviltin
the Yukon Flats National Wildlife Refuge pursuant to enisling law. The
permissibility of such development shall be determined by the Secretary on i
case-by-case basis under existing law. Any such development permitted
within the Yukon Flats National Wildlife Refuge shall be designed and
conducted in such a manner as to minimize to the maximum extent possible
any adverse effects of the natural values of the unit.

(Pub L 96-4S7. Title X1II. 5 1324. Dec 2. IWO. 94 Slit 24X8)
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WASHINGTON |Al'| It is
possible” Congress will inl In blunt
President Clinton's new lugging policy
il lie goes (oiwiird witli mi anticipated
iniiruloritini on harvests in madless nr
eiis id nnlumul hnests, a senator said
Thursday

"They jic tin biting In <iingress a
policy tliut is nunc bused mi polities
than good foresl policy,"” Sen Gordon
Smith, K-Ore, vud in an interview.
"These iin* extremists wim .ire simply
trying In subvert all resjHinsible jxilicy
on Bond foiest health ininjBomenl."

The extremists Include Vice Presi—
dent Al Gore and envirnnnieiitaliati who
are "pushing apolicy that has little todo
with aclencr," he said.

“very

K. O

eaiirgte

— Rep. Helen Chenowelh, R-ldaho

Hep Helen Chenowelh. K Idahnaml
chairwoman uf a llouse subcommittee
with jurisdiction over national forests,
expressed similar concerna

"President Clinton is no linger -.
editing the nation's laws, lie'a dictating
tins nation's laws." she sunt in a state—
ment.

The Forest Service is expected in the
nexl two to three week* to unveil a
policy that could heni' jging on millions
of acres where these are nt mmadi

Purest Servo - officials briefed mn
gn-SMUual aides nil lbe progress on tlie
Hilicy Thursday, but several aides said
ew details were provided. Forest Ser—
vice spokesman Chris Wood said no
filiul dei .Miins have been made

Smith and Chennwelh are among
several Western Kepuhhcuns who have
been pressing the adrniniftrciion to ex-
emp' (rum lh» policy forests In Alaska,
the Pacific Northwest and Columbia
Ktver basin, on grounds that new man

Continued from page 1

feels its inpul is being ignored. Smith said. ) )
"1 think it is very- possible that we simply will acl in the Congress to hold the

Clinton administration to its word and its plsn, not to end run us with a new

political

itical R/Irggosal," he said

utry, White House press secretary, said Wednesday he didn't think

the Forest Service would act without input bom key members of Congress
"They've been talking to all those who have got some stake in the economic
livelihood of the forests and uses of the forests,” McCurry said
"They're not going to adopt any new roadless policies without Frst taking input
from all inlerested parties, and I would presume that they would want to consult
very closely with meml/crs of the Senate as well ”

/li 0=y 9e

.n/

Logging policy based mostly on politics

'Resckat dinonisro
reiaidans esdda

ugrmrnt plans are lieing developed or
are already in place there

Critics fear that if a new roadless
policy is implemented, the Forest Ser
vice will be unable to make good on
Clinton's promise to log | hillion hoard
feet of limber front national forests in
Oregon and Washington under aplan in
effect Ihrrr since I'J11

"All I'm saying is we have a North
west forest plan We have a Columbia
basin plan in the works A lot of time
and effort .save gone into the develop
ntenl nf these policies,"” Sunlit said

"Dun't do an end run or. the |>eoplc
of the Northwest who vmii to lielieve
still in the word of this adnunistralion *

The Republican led Congress likely
wifi respond in a "hostile” manner if it

Set 'Logging polity, 'page J






Alaska State Legislature

Representative Beverly Masek
Chair. Military & Veterans Affairs
Vice Chair, Transportation
Vice Chair. Resources
Legislative Council

Purire Interint
600 East Railroad Avenue
Wasilla. AK 99654 Juneau. AK 99301-1182
907-376-2679 907-465-2679
907-376-6180 (fax) 907-465-4822 (fax)

1-800-505-2678

SPONSOR STATEMENT - HOUSE JOINT RESOLUTION NO. 51
Supporting Selection of Native Allotments under the Native Allotment Act

House Joint Resolution No. 51 supports the efforts of Alaska Congressman Don Young and his
bill H.R. 2924. H.R. 2924 will allow certain Alaska Native Veterans to apply for their allotments
under the Native Allotment Act. These Native Veterans missed their opportunity to apply within
the specified time period, because they were either serving in war zones, or did not receive their
applications from the Bureau of Indian Affairs. This has resulted in inequitable treatment for
these veterans. H.R. 2924 will remedy this inequity and allow these veterans to apply for their
Native allotments.

HJR No. 51 also supports allowing the restoration of 50.000 acres to the Elim Native
Corporation. After 1927. President Hoover revoked approximately 50.000 acres from the Norton
Bay Reservation for use of homesteading bv ex-servicemen of World War I. President Hoover's
Executive Order violated 43 I''S.C. 150. 4 1 Stat. 34. which stated that only Congress could
withdraw public lands for use & an Indian Reservation. H.R. 2924 seeks to remedy this situation
by restoring 50.000 acres to the Elim entitlement.

Between SO0 and 2000 Alaska Native Veterans will be affected by H.R. 2924. should it become



SENATE COMMITTEE REPORT

DATE 3¥3/98 FURTHER:

DATE TURNED i
INTOOFFICE:. (|0 '1"8

Resources Committee considered CS FOR HOUSE JOINT RESOLUTION NO. 51L(MLV)

Relating to support for HR. 2924, which allows certain Alaska Native Vietnam era veterans and the
Him Native Corporation to select land under the Alaska Native Claims Settlement Act.

and recommends: Senate Bill:
same title
| he replaced with CS f-kne -r tKES ) Y Ipew ditle
. ouse Bill:
| adopt PIEVIOUS CS X ) same title
‘ technical change
| attached amcndment(s) new: SCR’
| adopt Letter of Intent by _ Committee
| further referral to the Committee

| | APPROPRIATION - no fiscal note sinclude fiscal notes accompanying (.'ovcrnor's bill
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sponsor: flro. AIASEM, Xilcli .
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Dept. AHected Alons,
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OPERATING EXPENDITURES FY 99 FYO0O FY 01 FY 02 FY 03 FY 04

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
ao

TOTAL OPERATING 0.0 0.0 0.0 =° 0.0

CAPITAL EXPENDITURES

[CHANGE INREVENUES'I"

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 6P

1005 GF,Program Receipts
1037 GF,Mental Health

1091 Designated Program Receipts
TOTAL 0.0 0.0 0.0 0.0

(Thousands ol Dollars)

0.0 0.0

Estimate ot any current year (FY97) cost:

POSITIONS

Prepared by Prc- -SM-SIsTt
Division mSI~-UV» : Da:

Approved by N Z Ca: H 197f

Agency
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105th conkkkss
Ist Session H . R . 2 9 2 4

To amend tir Alaskan Native ('laitns Settlement Act to provide for selection
of lands hy certain veterans of the Vietnam era and by the Klim Native

(‘orporatinn.

IX THE HOUSE OF REPRESENTATIVES

XnVKMItEK 7. 11>1>7

M. Yoryo of Alaska introduced the following hill; which wes referred to the

A BILL

To amend the Alaskan Xative Claims Settlement Art to
provide tor selection of lands hy certain veterans of the
Vietnam era and hy the Elim Xative Corporation.

1 Lie it inarted 1)/ the Stnuft and House of liepn senta-
2 tires ofthe I nited Statis 1f America in Coni/ress assembh
3 SECTION 1. VIETNAM VETERANS ALLOTMENT.

4 The Alaskan Xative Claims Settlement Aet (43

5 U.S.C. I(j()0. et seq.l is amended hy adding- at the end

6 the following:
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n

12

13

14

15

16

17

19

20

21

22

23

24

"UI'KN SEASON FDK CEKTAIN NATIMS ALASKAN
VETERANS 4(>H ALLOTMENTS

"Sec. 41. (a) In (tENEKAIl.— (1) During; the one-
year period beginning' on the date of enactment of this
section, an individual described in subsection (b) is eligible
for an allotment of not more than IbO acres of land under
the Act of May 17. 190b (chapter 2469; 34 Stilt. 197).
as such Act was in effect before December 18. 1971.

"(2) Allotments selected under this section shall not
be from existing native or non-native campsites.

*@®>) The Secretary shall prescribe such rules as may
h» necessary to carryout this section.

"(In ELHIIHLE I.NOlvmrALs.— (1) An individual is
eligible unde)' subsection (a) if the individual would have
been eligible under the Act of May 17. 190b (chapter
24b9; 34 Stat. 197). as such Act was in effect before De-
cember 18. 1971. and the individual is a veteran of the
Vietnam era.

"(2) For purposes of this section, in the case of an
individual described in paragraph (1) who is deceased, the
heirs of the individual shall be treated as the individual
described in paragraph fl).

"id (’iinvkyan'it: Deadline.— The Secretary of tla*

Interior shall complete land conveyances pursuant to this
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26

3
section not later than one year after the end of the period
referred to in subsection (a).

“(d) Definitions.—For the purposes of this section.
the terms 'veteran' and 'Vietnam era' have the meaning
given such terms by paragraphs (2) and (29). respectively.
of section 10.1 of title Os. United States Code.".

SEC. 2. ELIM NATIVE CORPORATION LAND RESTORATION.

The Alaskan Xative Claims Settlement Act (43
U.S.C. IbOO. et seip). as amended by section 1 of this
Act. is further amended by adding at the end the follow-
ing:

“ELIM NATIVE <(>KlJ (RATION LAND RESTORATION

“Sec, 42. (a) Withdrawal and Ayailahility fop
Selection.— The land.N describe*l in subsection Ib) are
withdrawn from disposition under the public land laws.
entry or appropriation under the mining laws of the Unit-
eil States, and the operation of the mineral leasing laws
of the United States, subject to valid existing rights, for
a period of one year from the date of enactment of this
section, for selection by the Elim Xative Corporation
under this section.

"(bi Lands Described.—The lauds described in
this section are within the boundary of the parcel of laud
in the vicinity of Elim. Alaska, tit approximately latitude

64 oil X. lonitinide 162 on V. more particularly described

as follows:

'mt 2924 IH
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20
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4
mmBeginning at the point of intersection of line

3-4. U.S. Suivoy Xo. 2348 with the protracted West

Boundary of T6S. R18W IVRM. Alaska:

"Thence Xorth. along the west boundary of the
aforementioned township, approximately 41j miles
to the protracted position for the corner of sections
1. (i. 7, and ]2:

"Thence Northeasterly, parallel with line 4-3 of
U.S. Survey Xo0.2348. approximately 20'e miles, to
a point;

"Thence East approximately Ij miles to corner
Xo. 3 U.S. Sui'vey Xo. 2348:

"Thence Southwesterly along lines 3-4. U.S.
Survey 234S approximately 271+ miles to the point
of beginning.

"let Al THkRI'ATImX To SELECT La.vDS: ResEKVA-
tiov 0f Easement.— The Elim Xative ( orporation is
authorized to select 30.000 acres of lands within the
boundary of the land.', described in subsection (b) to sat-
isty its h .1 entitlements under section 19(b). The Sec-
retaty is authorized to receive, adjudicate, and convey the
lands to the Elim Xative (orporation subject to—

"I 1) valid exi.sting rights; and

"(2) an casement reserved to the United States

|br the benefit .1 the public. An easement in the

*HR 2921 Il
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lands shall be rexeired to the Iditarod National His-

torie Trail.

"(d) WITHDRAWAL AND SELECTION OF ADDITIONAL
Lands.—The Secretary is authorized to withdraw, and
Elim Native Corporation is authorized to select, not later
than |s months after the date of the enactment of this
section additional lands adjacent to the lands withdrawn
by subsection (a) to fulfill Elim Native Corporation’s land
entitlements epual to the total acreage of the Norton Bay
Reservation as withdrawn by Executive Order No. 2508.
dated January ¢). 1*17.

"lel Finatity of Selections.—Selection bv, the
Elm Native ( orporation of lands under subsection (c) or
(d) .shall constitute full satisfaction of any claim or entitle-
ment of rhe Elim Native Corporation—

"I 1i with respect to subsection (cl. to its land
eutitl 'incuts under section 19(b). and

"12 1with respect to subsection (d). to the extin-
gnishment of the Norton Bay Reseiration (as witli-

drawn bv Executive Order No. 2508 dated January,
J. 1917).".

*HR 2924 HI



Don Veung. Greirmen
DEC 2 9 1997

115, House 0f SErEHENALEa

Committee on Besourtesi
©Sasijington, DC 20515

December 17. 1997

Representative Beverly Masek
Alaska State Legislature

600 E. Railroad Ave.

Wasilla. Alaska 99654

Dear Representative/rfrol!;

Thank you for contacting me on behalf of several Alaskans who inquired into the
prospects of enacting H.R. 2924. a bill to amend the Alaska Native Claims Settlement Act to
provide for selection of lands by certain veterans of the Vietnam era and by the Elim Native
Corporation. |appreciate hearing from you.

H.R. 2924 was introduced on November 7. 1997. and referred to the Committee on
Resources: the full committee will retain jurisdiction over this legislation. A copy of the
legislation and my remarks on its introduced are enclosed for your review.

Although a hearing schedule is not definitively set. this legislation likely will need
hearings that could be spread over an approximately one and one-half year period of time
because the issue concerned involves a lengthy process. The main reasons for this are the
importance of the issue involved and the large number of people affected by it. There are about
800 to 2000 Alaska Native Veterans who are affected by this bill, and Congress must decide
where the lands for them will come from. Even after hearings are completed, moving the bill in
committee and passing it through Congress could take perhaps several years depending on
several factors such as the Administration's position. | believe it can pass, however, it is not
unusual for bills of this nature to undergo time-consuming consideration.

Again, thank you for contacting me. Please do not hesitate to contact me if there is any
further information you need.

Sincerelv.

DON YOUNG
Chairman

DY cacf
Enclosures

MIDI/ www .house.gov/fesourcGS/
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DIV> Mr Chairman [Ilns responds to yout
request for the Department <4 the Interior's
ttite Department s views on right ptoposrtl
~intendments to It R 315" the “Alaska | and
Status ledimecnl Collections Act ol 1991, a
[ull which would amend the Alaska Native
Claims Settlenient Art (AMS-Ai _

On Fehruarv 2t @ tlu* Dgpprtment side
muted win ten restimonv on 3137 asm
noduied The issues raised in our testimony
still aie of concetti to the Department 1Ins
letter sets forth onls the Department s con-
cents with tlte eight proposed amendments
The proposed amendments will tie discussed
in the same order and have been given the
same headings as those submitted with ynut
letter requesting our views
r--Mirtcwins or | x\p tlansfers to taswiil

V-P MONTANA CHEEK

lins ptopusrd amendment involves the
Look Inlet Region In, ilIRP and the
Caswell ;md Montana Cieek Native Catnips
alt nl whom rim n d into a sett&ement agree-
ment m ["K3 Puisuanl to tlu* settlement
UIR I iolivesed ap|iie\imanT. 11f00aro s to
each gtaup with the uiiileistan tm?_that the
ioilsevani es sattslled then entitlements
under section 1.to 1 WvS\ the Depart-
m>nt was net a p.otv to tie sMtlement
aziecmem  The pinpnvi- id tin- ptnposed
.mu iiilivefit is t tatilv the M .uisteis and sat-
istv the Depattmuit s \SCSA land tt.msler
mmMadinas in tin |,v.|q_| ups and | k|

I'lie nutso\,uirt-s to Laswi-1! and Montana
Click Vvele made hv LTRJ Item lands te-
ceivril front the Stale of Mask.l unilei 1'atn
%(taph N oand A\ppnid\ u  Pall 1A
ikasliwitn.i pont; ol tin- 'letms and Condi
lions loi Land Consultdation and Manage-
ment in the Cook llilel Atea llat died tw Sei
L It id tite Act of J.mu.iiv if. thiffi, lit
USC 161ln _ _ ,

Ctinvev.trices (loin Appendix s ate debited
hum CIRts entitlement unibi Section I'id

Extensions of Remarks

HONORING THE SERVICE OF ALAS-
EQA}\IIETNAM ERA NATIVE VET-

HON OON YOUNG
OF ALASKA
IN THE HOUSE OF REPRESENTATIVES

E2221

of the AN'CSA The lerttis and Conditions
ptosided for methods of satisfying entitle—
ments that ate somewhat different from tite
normal procedures tc .ordtnattlv the Unit—
ed States comevs land directIs' to groups
but bv virtue of special legislation affecting
CIRt. land is conveyed to the regional cor

poration arid it then teconvevs to village
corporations and groups In older to avoid a
double charge fot the Caswell Montana Cteek
group entitlements we recommend the fol

lowing language bv adding at the end id tie

proposed amendment Tite ratification of
the conveyances made hy CIRI tit this set-
tion shall not be a basis fur oi generate a
claim bv CIRt oi either of the gtoups named
lieiem lot additional conveyances of land ot
tnories nr nnv other thing of value against

either the State of Alaska Pl the United
States."

rLINI NATIVI CnKPfIRATIOS LAND LOSA'VANCE

L'ntlei this proposed amendment 3 ililfi
actes of land would be withdrawn subject tr.
valid existing tights for selection bv th»-
Elim Native Corpoiation These lands wete
excluded m 1929 In Executive Order from the
original Elun reserve Elim was one of five
native coipotations that elected to take
lands set aside m t0SEIVI for the benefit ot
Natives instead of participating in the
*ANCSA land selection process Pursuant to
its election. Elim n-reived patent to 297,32
actes tut Septcthbei it 19/ the lands tlt.it
iveii* included m the I.tun tesetvc on the
date n( entitlement under the ANCSA Flint
did not appeal the decision to ennvrv and ac—
cepted the patent

We suggest that proposed .'intendment tie
authority fur convi vanci- »+ additional aite
age in some existing entitlement Mnteuser
the prnpi.srd amendment ptevents a problem
in that about Il Itd actes of the destnhrd
lands ptoposed fot conveyance to Elim have
hei n \alidls selected bv the Native sillage ol
Kovuk Dus would leave utils 38 300 actes fot
Elutl instead of the jti pito thes destte It the
proposed amendment is included in Il K 311
it should uifluile dear Cimgtessnm.il intent
and gonl.itue as to which eldits will teirise
the Il 110 atres and a ptnviso that the enn
vevance is m lull sntisl.u non nl 1Inn senti—
tlement umlei Sertiun I'hlil nl the ANLSA

I he (l,le dManagement and budget has
advised ili.it there ts no obterllOtl tn the
presentdiem of this lep.nt Itom the stand
pnmt WUlthe Adimiuvtraiton's ptogtam

SmcefeK

I.[nl]aiiﬁ 5 Rg%:?t.iu
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SSitnasuak
Native Corporation

February 24/ 1998

Congressman Don Young

U.S. Resource Committee
2111 Rayburn HOB

W ashington, D.C. 20515

Honorable Don Young,
RE: H.R. 2924

Sitnasuak Native Corporation is the ANCSA village
corporation in Nome, Alaska. We have almost 2,500 shareholders.
There are only SO native allotments within our withdrawal area.
We've watched the development of your legislation which provides
an avenue for veterans to apply for native allotments. We
support the concept. We have some comments, as follows:

Page 2, Section 42. (a). (1) It should be written that the
eligible veterans should be able to apply for four 40 acre
parcels or the equivalent of not more than ISO acres. I f
legislation goes through as written the Department of Interior
may say the applicant is eligible for an allotment cf not more
than 160 acres, and not allow the veteran to apply for separate
parcels, it would be contrary to the purpose of this legislation.

Pace 2 (a) (2) This section should be expanded to include
all lands in Alaska, which would allow selection of any land
including federal, State of Alaska or ANCSA lands. A clause
should be written to allow the ANCSA corporations to have the
right to approve or deny the relinquishment of ANCSA corporation
land whether it be the surface or sub-surface estate. The ANCSA
corporations should also have the right to re-select other land
within our original ANCSA withdrawal areas. BLM has a process to
allow relinquishment with ANCSA corporation, we have agreed with
BLM and approved relinquishment to meet needs of native
allotments. This would require the federal and state government
to come to agreement on relinquishment too. Recently the State
of Alaska relinquished land to BLM which BLM will now convey to

Bering Straits Native Corporation. This would truly require the
State of Alaska to acknowledge the Alaska Natives service to the
nation. If all federal lands are open, what about the Department

of Agriculture, Forest Service lands?

Page 2 (a) (3) Regarding the Department of Interior rule
making process, the Alaska Native community needs input in the
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Congressman Don Young Page Two February 24, 1998

rule making to guarantee that the rules meet the intent of
legislation.

Page 2, (b) (2) We agree that heirs of the deceased
individuals should have the right to apply.

Page 2, (¢) We do not believe the Department of the Interior
would be able to complete land conveyances pursuant to this
legislation within one year. It takes time to work out
conveyances and BLM would need additional staff and funds to
carry out this special program, especially if they need to work
with other land managing organizations. A five year period is
probably more realistic. Congress in 1992 passed legislation to
amend ANCSA which allowed 18 native allotments east of Nome at
Fort Davis, it took until 1997 for conveyance of the land to the

people.

We are glad to see the Vietnam era defined by your
legislation, as August 5, 1964 to May 7, 1975. The Department of
the Interior, Bureau of Indian A ffairs broke out the time period
of 1970 through 1971 and identified only seven veterans enrolled
to Sitnasuak who served during these two year. With the era
defined as 1964 - 1975 BIA identified 68 veterans enrolled to
Sitnasuak. Kawerak surveyed the people in this region in the raid
1990's. The survey listed twenty-four veterans who specifically
identified land in the Sitnasuak area as their native allotment

selection.

We wrote to all the ether regional non-profit corporations
asking if they had lists of veterans who may have identified
lands in the None area. The majority of the regions just listed
names and the time of service, not taking down information on
where the veteran would select land, therefore we believe there
is probably a large number of people who would select land within
our withdrawal area. There are 76 one mile sections which we
applied for which could be available for re-selecticn. This is
vhy we support the idea that the selection be open to all land.

Thank you for your work on this very important legislation.

Respectfully,

Robert L. Fagerstrorr.
President

ia/lA/P-LF

o,
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BRISTOL BAY NATIVE ASSOCIATION
P.O. BOX 310
DILLINGHAM. ALASKA 99576
PHONE (907) 842-5257 0j QP

February 19, 1998

Posr-it* Fax Note youl
The Honorable Donald E. Young

Chairman. U.S. House Resources Committee E_ H -

House of Representatives Plgres JUSIMIfI - JTp%y g
2111 Rayburn House Office Bldg Taxt AT A= e
Washington, D.C. 20515-0201 H-Xa X

The Honorable Frank Murkowski

Chaiman, U.S. Senate Energy and Natural Resources Committee
United States Senate

706 Hart Building

Washington, D.C. 20510-0202

The Honorable Ted Stevens

Chairman. U.S. Senate Appropriations Committee
United States Senate

522 Hart Building

Washington. D.C. 20510-0201

Re: H.R. 2924 To amend the Alaska Native Claims Settlement Act to provide for selection of
lands by certain veterans cf the Vietnam Era and by the Elim Native
Corporation.

Dear Sir:

Speaking for cur Vietnam Veterans, the Bristol Bay Native Association strongly
auDwOIts H.R. 2924. the Bill that will allow Alaska Vietnam Em Veterans the opportunity to
file for a Native Allotment.

The Alaska Native Allotment Act cf 1906 gave the Alaska Natives, the right to select
up to 160 acres of land, as their Native Allotment. The Bureau of Indian Affairs. RmaJ Cap
and other organizations assisted a large number of .Alaska Natives throughout Alaska, to file
for a Native Allotment jus: prior to December 18. 1971. That was when the .Allotment Act
was repealed.

Still. many Alaska Natives d.d no; Know about then opportunity to file lor a Native
Allotment, until i; was too late. This was the case for Veterans serving their country in
Vietnam. They were focused or. daily activities far different then those in America. Unsung
heros, who paid the uiv.nate price for their country sliould have the same opportunity if not
more, to file for a Nat.ve Allotment.



The Veterans who were discharged before December 18, 1971 were trying return to a
normal life. How do you return to a normal life after fighting for your own life? Was there
any counseling for the Post Traumatic Stress Syndrome our Veterans suffered from? These
Veterans also need the same opportunity to file for a Native Allotment.

. Precedents are found in the publication of Title 43 USCS, (United States Code |
Service) sections 278 and 279. 1 have enclosed a copy 0f hoth sections for your convenience.
As stated in Title 43 uscs section 279, “ Any person who has served in the military' or
naval forces of the United States for a period of at least ninety days at any time on or
after September 16,1940, and prior to the termination of the Korean conflict as
determined by Presidential proclamation or concurrent resolution of the Congress, and
is honorably discharged from the military or naval forces and who makes homestead
entry subsequent to Such discharge shall'have the period of such service, not exceedln%
two years, construed to be equivalent to residence and cultivation upon the land for the
same [ength of time.7  we are requesting similar language be implemented for our Veterans.

Also, the one year period for accepting Native allotment applications as described in
Section 41. (a) of H.R. 2924 is not enough time. Therefore, due to logistical constraints, we
are respectfully requesting that you extend this time from 12 months to 24 months.

Again, the Bristol Bay Native Association strongly supports H:R. 2924. the Bill that
will allow Alaska Vietnam Era Veterans, the opportunity to apply for a Native allotment.
This is a grod Bill. Thank you for this opportunity to comment

lcrrv ttoeriene

Chief Executive Officer
Bristol Bay Native Association

th/pejr
cc: Reading file

Bristol Bay Area Veterans
Bristol Bay Village Corporations
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in Act Oct. 21, 1976, shall be construed sts terminating any valid lease,
permit, patent, right-of-way, or other land use right or authorization
existing on Oct. 21, 1976.

August
I Lind
undred 8277. Entry by agent
] orin [Caution: for partial repeal, see Other provisions notej
Iterior, . . . . . I
equent Every soldier, sailor, marine, officer, or ether person coming within the
Jmmis- provisions of section twenty-three hundred and four [43 USCS § 271], may,
i to be as well by an agent as in person, enter upon such homestead by filing a
ewhere declaratory statement, as in pre-emption cases; but such claimant in person
1 such shall within the time prescribed make his actual entry, commence settle-
o same ments and improvements on the same, and thereafter fulfill all the require-
ve' and ments of law.
y such (R. S. §2309.)
of the HISTORY; ANCILLARY LAWS AND DIRECTIVES
Explanatory notes:
R. S. 82109 was derived from Act June 8, 1872, ch 338. § 5. 17 Stat.
334.
Other provisions:
in Partial repeal. Act Oct. 21. 1976. P. L. 94-579, Title VII, 8702, 90
id Stat. 2787, provided that this section is repealed effective on and alter
IS- the date of approval of this Act (approved Oct. 21, 1976). except the
hc cflcciivc date shall be on and after the tenth anniversary of the date of
6. approval of this Act insofar as this section applies to public lands in
Alaska.
Savings provisions. Act Oct. 21, 1976, P. L. 94-579, Title VII, §701(a).
as 90 Slat. 2786, located at 43 USCS § 1701 note, provided that nothing
or in Act Oct. 21. 1976. shall be rwstrued as terminating any valid lease,
d permit, patent, right-of-way, ot e<her land use right or authoriration
existing on Oct. 21, 1976.
.
I”f- 8278. Right of widow of veteran to mahe entry; rights of children
f‘ on her death
f [Caution: for partial repeal, see Otherprovisions note]
In the case of the death of any person who would be entitled to a
90 homestead under the provisions of sections 271 and 272 of this title [43
et USCS 88 271, 272], his widcw, if unmarried and otherwise qualified, may
he make entry of public lands under the provisions of the homestead laws of
of the United States and shall be entitled to all the benefits enumerated in
In said sections subject to the provisions and requirements as to settlement,
residence, and improvement therein contained: Provided, That in the event
?), of the death of such home  1entrywoman prior to perfection of title,
S leaving only a minor child . Jdrcn, patent shall issue to the said minor

217



43 USCS §278 Public Lands

child or children upon proof of death, and of the minority of the child or
children, without further showing or compliance with law.

(R. S. §2307; Feb. 25, 1919, ch 37, 40 Stat. 1161; Sept. 21, 1922, ch 357,
42 Stat. 990.)

HISTORY; .ANCILLARY LAWS AND DIRECTIVES

Explanatory votes

R. S. $2307 was derived from Act June 8, 1372, ch 338, 83, 17 Stat.
333.

Thij section IS stated in the language of the a.”.aers of the united
States Code.

R. S. 82307, related to the entry entitlement of widows and minor
children of soldiers entitled to entry under R. S. § 2304, 43 USCS
§271. Act Aug. 25, 1919, ch 37, 40 Stat. 1161, extended the provisions
of R. S. § 2304 to soldiers in the Mexican border operations and World
War I. Act Sept. 21, 1922, ch 357, 42 Stat, 990, made this section
applicable to the widows and minors of soldiers entitled to entrv under
43 USCS § 272.

Other provisions:

Partial repealL Act Oct. 21, 1976. P. L. 94-579, Title VII. $702, 90
Stat. 2787, provided that this section is repealed effective on and after
the date of approval of this Act (approved Oct. 21, 1976), except the
effective date shall be cn and after the tenth anniversary of the date of
approval of this Act insofar as this section applies to public lands in
Alaska.

Savings provisions. Act Oct. 21. 1976, P. L. 94-579, Title VII, § 701(a),
90 Stat. 2786, located at 43 USCS 8§ 1701 note, provided that nothing
in Act Oct 21, 1976, shall be construed as terminating any valid lease,
permit, patent, right-of-way, or other tand use right or authorization
existing on Oct. 21, 1976.

§27f" Preference right of entry of World War 1 or Korean
conflict veterans
[Caution: for partial repeal, sec Otherprovisions note]

Any person who has served to the military or naval forces of the United
States for a period of at least ninety dayc at any time on or after
September 16, 1940, and prior to the termination of Ibe Korean conflict as
determined by Presidential proclamation or concurrent resolution of the
Congress, and is honorably discharged from the military or naval forces
and who makes homestead entry subsequent tc such discharge shall have
the period of such service, not exceeding two years, construed to be
equivalent to residence and cultivation upon the land for the same length
of time. Credit shall be allowed for two years’ service to any person who
has served in the military or naval forces of the United States during the
above period (1) if such person is disclaimed on account of wounds
received or disability incurred dunng the above period in the line of duty,
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or (2) if such person is regularly discharged and subsequently is furnished
hospitalization or is awarded compensation by the Government on account
of such wounds or disability. When the homestead entry is made by a
husband or wife whose spouse is entitled to any service credit under this
section, such credit shall, with the consent of the spouse entitled thereto,
be available to the husband or wife making the entry, in addition to aav
service credit to which he or she individually may be eatitied under this
section. No patent shall issue to any such person who has not resided upon
his homestead and otherwise complied with the provisions of the home-
stead laws for a period of at least one year: Provided, That such compli-
ance shall include bona fide cultivation of at least one-eighth of the area
entered under the homestead laws: Provided further, That no person who
has served in the military or naval forces of the United States for a period
of at least ninety days at any time on or after September 16, 1940, and
prior to the termination of the Korean conflict as determined by Presiden-
tial proclamation or concurrent resolution of the Congress, and is honor-
ably discharged shall be disqualified from making homestead entry or from
any other benefits of this Act [43 USCS 88 279-284] merely by reason of
not having reached the age of twenty-one years.

(Sept. 27, 1944, ch 421, § 1. 58 Stat. 747; June 25, 1946, ch 474, 60 Stat.
308; May 31. 1947, ch 88, § 1, 61 Stat. 123; June 18, 1954, ch 306, § 1(a),

(b). 68 Stat. 253.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Amendments:
1946. Act June 25, 3946, added rhe proviso which eliminated ar.y age
qualifications.

1947. Act May 33, 1947. substituted new section for ococ which read:
"Any person who has served or may serve in the military or naval
forces of the United States for a period of at least ninety days during
World War Il, and is honorably discharged, and who makes homestead
entry subsequent to such discharge, shall have the period of his
military or naval service, not exceeding two years, construed to be
equivalent to residence and cultivation upon the land for the same
length of lime. Credit shall be allowed for two years’ military or naval
service (1) if such person is discharged on account of wounds received
or disability incurred in the line of duty, or (2) if sucbh person is
reguli iy discharged and subsequently is furnished haspitallzarion or is
awarded compensation by the Government on account of such wounds
or disability. No patent shall issue to any such person who has not
resided upon his homestead and otherwise complied with the provisions
of the homestead laws far a period of at least one year. Provided, That
no person who has served or may stave in the military or naval forces
of the United Stales for a period of at least ninety days during World
War Il and is honorably discharged shall be disqualified from making
homestead entry or from any other benefits of this Act merely by
reason of not having reached the age of twenty-one years.".
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M ouse HeprEsenfaiibes

House District 34

AMERICAN HERITAGE RIVERS INITIATIVE
SPONSOR STATEMENT

Representative Jeannette James

HJR 52: Relating to opposition to the designation of any rivers in Alaska as
American Heritage Rivers under the American Heritage Rivers initiative.

Many of yauwill be wondering, "\AHett is the Anerican Hertage River inftiative?’ Ithas notbeena
widdly pubdiczed program  President dinton first announced it an Felruary 4,1997 in his State
ofthe ULnonmessage.  Then in May and Septermber there were announcements inthe Federdl
Register. Since his State of the Union message President dinton issued Bxecutive Qrder 13061
directing agercies to establish and inplenent the intiative

The program has two dgjectives. (1) to enhance aur dtizers' enjoyrent of the historic, cuiturdl,
recreational, economic and eeMramental value of aur nvers and (2) to protect the hedlth of our
conmunities by ddivering federal resources nore effectively ad effidgent  The President's
purpose is to support conmrunities within existing lans and regulatiors by providing them with
better infomation, tools ad resources, and encouraging lacal efforts deserving of special
recognition

W& woder. It dl sounds very good ad quite innooart, just like so many federal Acts ad
Intiatives inthe pest.  They dl seem innocent and even berefidal until they begin touching the
lives and nghits of redl pecple.

For instance, itwes a false promise when pegale wWere tdd there is a self-defense provsion inthe
BEndangered Species At

< John Shuler of Montana killed grizzly bear after it attacked him late one night. Federal
officials rendered the “self-defense'" provision a nullity saying that Mr. Shuler was at fault
for going into the “zone of imminent danger.” That zone happened to be his own back

yard.

It wes another false promise when they adopted Wildermess legislation saying thet there wes a
provision for the protection of "\alid exdstingrights”  The pramise wes that no private land wauld
e taken It wildemess areas without the consent of the onrer, that anly federal land wauld
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become wildemess, ad that no buffer zones would ke created. Not so, according to Kathy
Stupak-Thrall of the Ugper Peninsula of Michigan

« Kathy Stupak-Thrall has been compelled to fight government attorneys who say the
provisions have no meaning, or they do not apply to her private property and her "valid
existing rights.” These lawyers say that Congress didn't know what the language of the
phrase "valid existing rights"™ meant. Therefore, they can interpret it any way they wish.

Iwould say there is good reason for the distress throughout our country regarding the President’s
Anerican Rivers proposal, particdarly with an attituce like thet diving governrent attomeys.
The Arerican pegdle are notstupid. They are wall anare thet a legecy of betrayals and lraken
promises are attached to these types of wall-intentioned, pleasant sounding, feel-good prograns.

Faor this reason, many states are janingwith US. Representative Helen Chenoweth of Idaho wo
hes introduced legidation asking for the complete withdrandl of the initiative  There are three
mejor areas of concam 1) the lack of congressional agarovdl, 2) the vague languege ad
absence of defintions, and the excess federal contrd over private proparty and state water
ngts.  As a sovereign state, it also conflicts with our nghts to contrd and manage our nevigable
waters.

Qre inportant pant is that congress should be meking rules and regulations Respecting Federal
lands and resources, not the president or his gppointess. We are again faced with the
President stepping beyond the boundaries of his office.  As Chenoweth stated ina press release
after a House Resources Committee meeting

"We are doing things exactly backwards here today. Instead of Congress making the
proposal and the Administration commenting on it. we are actually in a position today
of taking testimony not on the creation of a new program, but on how to stop it."

In addition, there is ro justification of the need for such an intiative, and the details of th
intative are irsuffident It does ot indude any details an how the deanup will e
acconplished, what will actually be dorne, or wowill dothewak  Alloaing nore tine for the
pubic process is another concem. As it is, there has ot been sufficent tine for reviens ad
comments by the puldic on the iniative Some pegdle believe it is another intnsion of the
federal govermment and a way to get contrd of dl aur lands.  To protect our sovereignty this
intiative must be stopped. 1 urge you nowto vote yes anthis legslation
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D raft Testimony of Kathleen Benedetto
February 1998
Resolution Opposing Designation of any Rivers in
Alaska as American Heritage Rivers
Under the American Heritage Rivers Initiative
before the
ALASKA STATE LEGISLATURE

INTRODUCTION:
My name is Kathleen Benedetto. |1 am the Executive Director of the

Minerals Exploration Coalition (MEC), a non-profit advocacy group for the
multiple use of public lands. Specifically MEC works to maintain access for
mineral entry on these lands. Our membership, including 30 corporations,
represents a diverse group of professionals and companies engaged in mineral
exploration and development.

| have over twenty years experience in the minerals industry as an
exploration geologist and activist. In 19931co-founded the Women's Mining
Coalition to work on responsible mining law reform. | have worked closely with
the Western States Coalition, the Alliance for America and other grassroots
organizations. The common thread for these groups is a commitment to
improving and modernizing national environmental policy by promoting a
strong conservation ethic that recognizes our most important resource, people, as
part of the environment.

Today I am pleased to testify before your Legislature in support of your
resolution opposing designation ofany rivers in Alaska as American Heritage
Rivers under the American Heritage Rivers Initiative, established by President

Clinton through Executive Order 13061.

COMMENTS:
MEC believes that if a river is designated as an American Heritage River,

the designation will be used to restrict mineral access to public lands within the
watershed. Each new land use program presented by the Administration
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further restricts access to public and private lands for mineral development,

grazing, timber harvest and motorized recreation.

These restrictions are put in place under the auspices of saving the
environment without regard for the impact that they will have on people. In
some cases the restrictions do not provide my environmental benefit and may
actually contribute to degradation of the environment and wildlife populations

and habitat.

The continued ability to access and harvest the rich mineral resources of
this country is critical. Mineral and other natural resources are the source of new
money and the raw materials needed in manufacturing. Each American requires
over 40,000 pounds of mined materials annually. These mined materials are

necessary to provide aclean healthy environment for society.

For example, gold is an important component in all electronic equipment,
including telephones, computers and satellite technology. Gold filaments allow
us to reach out and touch our family, friends, and neighbors, and even those
folks we may not see eye to eye with. It is used to trigger the deployment of air

bags and in the protective clothing used by firefighters.

Mineral and other natural resources are plentiful throughout the United
States and the rest of the world. Access to and distribution of those resources is
where problems arise. On occasion these problems are the result of terrain or
lack of infrastructure. However, in most situations these problems are artificial

and have been created by political decisions.

The demand for natural resources will not decrease. Unchecked, political
decisions restricting access to resources will go beyond negatively impacting
rural communities and public land states, to impacting urban areas and the

world community as a whole.

THE INITIATIVE:
| applaud the efforts of the Alaska Legislature and encourage them to
pursue passage of House Joint Resolution NO. 52, opposing designation of any
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Alex Annett with the Heritage Foundation, in '‘Good Politics, Bad Policy:
Clinton’s American Heritage Rivers Initiative,' (see attachment) identified the five
most serious problems with the initiative:

It violates a number of constitutional and statutory provisions;
It is wasteful and inefficient;

IT REDUCES THE ROLE AND AUTHORITY OF STATES;
It threatens property rights; and

It "serve[s] political purposes.”

gk~ W N

It is my observation that when the Clinton administration has been
unsuccessful with a legislative initiative they choose to circumvent Congress
and the democratic process by issuing an executive order. This has been
most apparent in their environmental and land use policies.

During the 104th session of congress a serious effort was made to pass The
American Heritage Areas Bill. As a result of the UNESCO designation of
Yellowstone as a World Heritage Site in danger because of the proximity of the
Crown Butte mine project, and the concerns of private property organizations
throughout the country, the omnibus American Heritage Areas Bill did not pass.
During the 1997 State of the Union Address, President Clinton, announced the
American Heritage Rivers Initiative. The Initiative is a watered down version of
the American Heritage Areas Bill. To the uninitiated the program appears to be
rather benign. And has often been described as a pork barrel project-just an
opportunity to bring in some federal dollars. Even if this was the case, the whole
concept flies in the face of the efforts to reduce the size of government. Itisa
giant step backwards. AHRI expands federal bureaucracy, increases centrally
planned conservation through punitive regulation. And it does not encourage
locally driven incentive based conservation efforts.

Finally, look at the list of Executive Orders and Initiatives issued by the
administration that are affecting resource and recreation based communities,
rural school districts, and specific industries or companies: No logging in the
Tongass National Forest, twenty year moratorium on mineral entry in the New
World Mining District and the Sweet Grass Hills, denial of access to coal



