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Dept. Affected
Tide: Limiting the Declaration o f National BRU:

Monum e n ts ___________________________
Sponsor: Representative Oean________________ Components:
lequestor: Serial #
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-'UNDING: (THOUSANDS OF DOLLARS)

Seneral Fund 0.0 0.0 0.0 0.0 0.0 0.0
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Other 0.0 0.0 0.0 0.0 0.0 0.0
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SPONSOR STATEM ENT HJR39

HJR39 was introduced as a means to articulate the resolve of the 
citizens of this state to stand against further attempts by the federal 
government to encroach upon our autonomy and rights as a state.

HJR39 simply requests that the United States Congress enact 
legislation prohibiting the President of the United States from further 
extending or establishing national monuments without the express 
authorization of the Congress. Currently, under the turn of the 
century Antiquities Act of 1906 (16 U.S.C. 431-433) the President, 
without authorization by the Congress and despite the wishes o f state 
public officials, can establish national monuments. This law is 
ambiguous and terribly flawed because of its lack of public process.

This point is illustrated by President Clinton's action in 1996 to 
establish the Grand Staircase-Escalante National Monument. By 
taking this action, the President set aside 1.7 million acres o f land in 
southern Utah, thus creating the largest national monument in the 
continental United States. He took this action even though the public 
officials of the State of Utah opposed this measure, and despite the 
fact that it resulted in the loss of significant economic resources for 
the public schools and taxpayers of the state o f Utah.

This is a timely request of Congress, as they now have before them 
three bills that would rectify the situation. All of these bills will help 
in the effort to bring meaning back to the phrase "balance o f power." 
This is not a resolution against conservation or environmentalism. It 
is a resolution supporting the public process and the rights o f states. 
Please join me in sending this message to the United States Congress.
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105th CONGRESS 
I bt Session

To amend the Anticniities Act to require an Act of Congress and the oonsuha* 
ticm with the Gorreraor and State legislature prior to the estabhahmem by the President of national monuments in excess of 5,000 ;ocres.

IN  T E E  SEN A TE OP TH E U N ITED  STATES

March 19,1997
Mr. H a t c h  (for himself and Mr. B e n n e t t ) introduced the following bill; 

which was read twice and referred to the Committee on Energy and Nat­
ural Resources

A  BILL
To ftmend the Antiquities Act to require an Act of Congress 

and the consultation with the Governor and S tate legisla­
tu re  prio r to the  establishment by  the President of n a ­
tional m onum ents in excess of 5,000 acres.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHOfiT TITLE.

4 This act may be cited as the “National Monument

5 P a in iess Act of 1997” .

U S  C O N G R E S S IO N A L  A C T IO N



1 SEC. 2. CONSULTATION WITH THE GOVERNOR AND STATE

2 L E G I S L A T U R E .

3 Section 2 of the A ct of Ju n e  8, 1906, commonly re-

4 ferred to as the ‘‘A ntiquities A ct” (34 S tat. 225; 16

5 U.S.CJ. 432) is. amended by adding the following at the 

. 6 ' end thereof: “A  proclam ation u n d er th is section issued by

7 the  President to declare any area  in excess of 5,000 acres

8 to be a  national m onument shall no t be final and effective

9 unless and until the Secretary of the In terior subm its the

10 Presidential proclamation to  Congress as a  proposal and

11 the  proposal is parsed as a  law  p u rsu an t to the procedures

12 set forth  in article 1 of the  U nited  S tates Constitution.

13 P rio r to  the submission of the proposed proclam ation to

14 Congress, the Secretary of Cte In terio r shall consult with

15 and obtain the w ritten comments of the Governor of the

16 S ta te  in which the area is loeated. The Governor shall have

17 90 days to respond to the consultation concerning the

18 a rea ’s proposed m onument sta tus. The proposed procla-

19 m ation  shall be subm itted to Congress 90 days a fte r re-

20 ceipt of the Governor’s w ritten  comments or 180 days

21 from  the  date of the consultation if no comments were re-

22 carved.” .
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To amend the Antiquities Act to require an Act of Congress and the concur­
rence of the Governor and State legislature for the establishment by
the President or national monuments in excess of 5,000 acres.

IN  T IIE  HOUSE 0 ?  REPRESEN TA TIV ES 

Mar* h 19,1997
Mr. H ansU N  ( fo r  himself, Mr. C NNON, and M r. C o o k ) introduced the 

following bill; which was refor txJ to iha Committee on Resources

A  BILL
To amend the Antiquities Act to require an Aet o f Congress 

and the concurrence of the Governor and S tate  legisla­
ture for the establishment by the President of national 
monuments in excess of 5,000 acres.

1 Be it enacted by the Senate and House of Rqyresenta-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “ National Monument

5 Fairness Aet of 1997”.



1 SEC. 3. CONSULTATION WITH THE GOVERNOR AND STATE

2 LEGISLATURE.

3 Section 2 of the Act of June 8, 1906, commonly re-

4 fcrrcd to au the “Antiquities Act” (34 S ta t. 225; 16

5 U.S.C. 432) is amended by adding the following a t the

6 end thereof: “A proclamation under this section issued by

7 the President to declare any area in excess of 5,000 acres

8 to be a national monument shall not be final and effective

9 unless and until the Secretary of the Interior subm its the

10 Presidential proclamation to Congress as a proposal and

11 the proposal is passed as a law pursuant to the procedures

12 set forth in Article 1 of the United S tates Constitution.

13 P rio r to the submission of the proposed proclamation to

14 Congress, the Secretary of the Interior shall consult with

15 and obtain the written comments of the Governor of the

16 S tate  in which the area is located. The Governor shall have

17 90 days to respond to the consultation concerning the

18 a rea 's proposed monument atatus. The proposed proeln-

19 mation shall be submitted to Congress 90 days after re-

20 ceipt of the Governor’s written comments or 180 days

21 from the date of the consultation if  no comments were rc-

22 ccivcd.” .
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and second tim e by unanlmoua con­
tent, and referred as Indicated:

By Mr. MITRK0W3KI:
S, 6*1. A tail entitled the "Public Land 
Management Participation Act of 1*9?"; to 
the Committee on Energy nnd Natural Ra-

By Mr. HEID;
S. 832, A b\l) lu require that application* 

for passports for minora h*v* parental elgnA- 
tuns: ui the Committee on Foreign Rela­
tions.

By Mr, D'AMATO:
S. EM. A bin to errand the Internal Reve­

nue Coda or 13*8 in pravlda that the value of 
qualified historic property shall not be In­
cluded In determining the taxable estate of a 
docedent; to the Committee on Finance.

By Ms SNOWE:
S. 694. A bill to ostabluh reform criteria to 

permit payment of United States arrearages 
in asscsiod contributions to the United Na­
tions: io the Committee on Foreign Rela­
tions

S. ESS. A bill to restrict in tell (gotten shar­
ing with the United Nations; to the Commit­
tee an Foreign Relations.

S. S3t. A bill to establish limitations on 
tike ute of funds for United Nations peace­
keeping activities, to the Cnmmiifre cm For­
eign Relations.

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), a* Indicated: 

By Mr. BENNETT (for hbnacir, Mr. 
D Amato, Mr. HetMS, Mr. DnoO. Mr. 
ASMCREFT. Mrs. HUTCHISON. n,«i Mr 
BROWNDAOC):

S. Ree. 82. A rnspluthnt expressing the 
Kfsc of the Senate do urge tho Clinton Ad 
ministration to enforce the provisions of the 
IrnnTriq Arms Non-Frol if era tlon Act of 1392 
with reapect to the acquisition by Tran of C 
802 cruise missiles: to the Commltcsj on For­
eign Relations.

By Ms. SNOWE;
S. Coo. Ran. 24. A concurrent resolution ex. 

pressing the sense Of Congress on the Impor­
tance of the Eastern Orthodox Ecumenical 
Patriarchate: to the Committee on Foreign 
Relations.

S. Con. Res. 25. A concurrent resolution ox- 
prrssing cite sense of the Congress that the 
Russian Federation should be strongly coo- 
dCini’rd for ir.s plnn to provide nuclear tech­
nology tu Iran, and that such nuclear trans­
fer would make Russia Ineligible under 
terms for the Freedom Support Act: to tiic 
Committee on Foreign Relations,

#■

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MURKOWSKI:
S. 591. A bill -ntltlad the "Public 

Land Management Participation Act of 
1997''; to the Committed on Energy and 
Natural Resources.
TTIE PUBLIC LAND MANAGEMENT panTtripanotf 

ACT OF IMf
Mr. MURKOWSKI. Mr. President. T 

will take this opportunity to rise this 
afternoon to Inlrtxluct: a. very impor­
tant plccu of legislation Chat i know 
chc ncr.npnnt of the rh.itr will find In 
tcresting. I t is called the Public Lund 
Management Participation Act of 1397.
This legislation 1* Intended rn put 

tlic word 'public-' and tlw populace

back Into public land management and 
tha word "environment," bock Into en­
vironmental protection.
Passage of this act w ill ansuro that 

all the gains that we made ov*r the 
past quarter of a century In creating 
on open, participatory Governm«nt 
which affords strong cnvlronmantal 
protection for our public land.1 are real­
ly protected.
For those who thought that tliose 

battles were fought and won with the 
passage of the National Environmental 
Protection Act In 1959 mid tho Federal 
Land Policy Management Act In 1916. I 
havo some bad news. Tiiere U one last, 
battle to be fought.
Standing in this vety Chamber on 

January 2D. 1975, Mr. President, San- 
ator Henry 'Scoop-' Jackson of Wash­
ington State spoke to tha passion 
Americans fed for tholr public lands. 
He said:

The public lands of the United State* have 
always povidal the arena in which «* 
Americans hove struggled Co fulfill our 
dream*. Even today dreams of wealth, adven­
ture. and escape are still being acted out on 
thosa far-flung public lands. Those lands and 
the <lr«*ms—fulfilled and unfulfilled —which 
ilery foster are part of our national destiny. 
They belong to all Americans.
I quote and emphasize. Mr. President, 

"They belong ta all Americans.’’ 
Amazingly— there exist today legal 

authorities by which the President, 
without the public process or congres­
sional approval, can create vast, land 
management units called national 
monuments, world heritage sites, and 
bio«pherlc reserves.
Special management units which af­

fect how millions of acres of our public 
lands are managed. What people con do 
on those lands is also affected, what 
the future will be for surrounding com­
munities.
That is a powotful trust to bestow on 

anynn«. crvan a President.
On September 12, 1995, the good peo 

pie of Utah woke up to find themselves 
tlia most recent recipient of a phltoso- 
phy thac says. "Trust us. Wc are from 
the Government, and we know what is 
best for you." On that day. standing 
not in Utah but In Liu? State of Ari­
zona. our President Invoked the 1906 
Antiquities Act to create 1.7 million 
acres of national monument iu south­
ern Utah.
Notice, Mr. Prcsldenc he did not do 

thi« In Utah. Ho did It In Arizona. One 
can only assume he might havo had 
some protests if he had done it in Utah. 
The withdrawal, however, took placo in 
Utah. It created a 1 7 million acre na­
tional monument In the southern pure 
of the State. B> utilizing this anti­
quated law, the President was able to 
avoid— that'* right, avoid -Nation's en­
vironmental laws arid ignore public 
participation laws as well Witit one 
swipe of the pen. every shred of public 
input and environmental law proinul 
gated in this tuuntry over the past 
<|U«rlm nf a century was jhovcrt nun 
the trash heap of political expediency.

Wluu happened In Utah last foil is 
but the latest oxampie r.t ,t small t.idie

of administration officials deciding for 
oil American* how our public land* 
Mhnutd bo uaad. It Is by no moans tha 
only one, Mr. Prssidant. As tha Sen­
ator from Alaska. I have had a great 
deal of personal experience In thl» 
area.
In 1978, President Jimmy Carter cre­

ated 17 national monuments In Alaska 
covering more than 55 million acres of 
lands. Thai la an area about the size of 
South Carolina. He withdrew these 
lands, with the stroke of his pen— no 
public process, rio hearing, no partici­
pation from the State. This was then 
followed in short order by Secretary of 
the Interior Cecil Andrus, who with' 
drew art additional SO million. A total 
of 103 million acres. Mr. President. All 
this land was withdrawn for multiple 
use without any Input from the people 
of my State, the public, or the Con­
gress of the United States. With over 
100 million acres of withdrawn land 
held over Alaska's head, like the sword 
of Damocles; we were forced tu cut the 
beat deal we COUld. Twenty years later, 
the people of my State ore still strug­
gling to cope with the weight or chase 
decisions.
1 would not be here this afternoon If 

the public, the people of Utah and Con­
gress, had not been denied a voice In 
the creation of the Crand Stalrcose- 
Escalonte National Monument. I would 
not be here i f environmental protection 
procedures had not been ignored.
But the people were denied the oppor­

tunity to speak. Mr. President. Con­
gress was denied Its opportunity to 
participate, and environmental proce­
dure was simply Ignored. The only 
volco we have heard was tha Presi­
dent's. Without bothering to ask us 
what wa thought about It. he told the 
citizens of Utah and the rest nf the 
country that he knew better than we 
did what was good for us.
Now. this is an administration that 

prides itsnlf In a public process. Thins 
was no public process here, Mr Presi­
dent. W« had been debating for some 
time the Issue of Utah wilderness It 
was ongoing, but the President, for po­
litica l expediency, look it upon himself 
to Invoke the Antiquities Act It has 
henn a long thru* since anyone has had 
the right to make thosa kind of unllat. 
eral public (and decisions for tho Amer­
ican public. Since the passages of the 
Federal Land Policy and Management 
Act In 1976. we havo had a system of 
law underpinning public land un deci­
sions. Embodied with this law is public 
participation. Agencies propose an ac­
tion. they present tho action to the 
public. Clio public debate* the Issue 
The public can then appeal bed deci­
sions. the courts resolve the disputes, 
and the management unit Is then cre­
ated-
Where was this public process. Mr 

President, In the special use dsi-gu*- 
tion of 1.7 million u v re *  of- F e d e r a l  lan d  
m *ui,r Inn,» Utah? Tho answr, is clear. 
There wasn’t any Since the passage nl 
the National Environmental PnllrvArt
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of IMS, activities which affect tha envi­
ronment era subject to strict environ­
mental laws. Does anyone believe thars 
was no environmental threat posed by 
the creation of a national monument?
Imagiim how the sensitive natural 

features of the high desert environ­
ment would respond to the rhythmic 
pounding of unlimited hiking boots 
warn by legions of adoring visitant as 
they tromp through the area. Whera Is 
the NEPA compliance documentation 
associated with this action? There Is 
not any.
The creation of specialized public use 

designations such as national porks 
and wilderness areas nre debated with­
in the Halls of Congress, right, hen?. 
These debates provide for the financial 
and legal responsibilities which come 
with the creation of special manage 
rnent units.
Where arc the proceedings from thOSO 

debates? Thera aren't any, Mr. Presi­
dent. They simply don’t exist because. 
In the heat of an election year, the ad­
ministration determined chat the pub- 
lie process, environmental analyses 
and congressional deliberations were 
simply a waste of time.
Mr.“President, either you believe in a 

public process or you do not; you can't 
have It hoth ways, i r  we can no longer 
trust tha administration to invalva the 
public in major Land usu decisions, then 
where does i t fall? It falls right here to 
the Congress.
Mr. President, the legislation which T 

offer today w ill require any future des­
ignations of national monuments, 
world heritage sites, or biospheric re­
serves to follow the public participa­
tion principles laid down under exist 
Ing law over the past 25 yciira. No po­
etic (mages, no flowery words, no 
smoke and mirrors, just good old-fash­
ioned public land managomcmt process.
Before these special land manago- 

menc units can be created, my legisla­
tion w ill require that the agencies 
gather and analyze resource data af­
fected by the land use decisions: full 
public participation In the creation of 
these units with all appeal rights pro 
tected; compliance with the National 
Environment.*! Policy Act; congres­
sional review and ratification, and 
Presidential nijmaLurC,
No Longer w ill an administration be 

able co sidestep public participation 
and environmental reviews to further 
political agendas. Nobody— not even 
the President of the United States 
—should be above the Law.
The Public Land Management Par­

ticipation Act w ill moke all future 
land mu? decisions a jo in t responsibility 
of the public, the Congress, and the 
President - no more loopholes.
1 don't question the need for national 

monumcntJ, world heritage sites, or 
biospheric reserves Sometimes they 
are neetipri la protect historic treas­
ures. natural reaxircns. et cetera. But 
if they are to serve the common good, 
thr.y nmm I k ,  created under the some 
system of land management law that 
has governed the use of the public do 
main tor the past IS years

There hu always been a sacred bond 
between the American people and Che 
lands they hold In common ownarehip. 
No one, regardless of high station or 
political Influence, haa the right to Im­
pose his will aver tho means by which 
the destiny of those lands la decided. 
This legislation reestablishes that, 
bond.
Mr- President, I ask  unanimous con­

sent that additional material be print­
ed in the Record.
There being no objection, the mate 

rial was ordered to b« printed in tho 
Record. a> follows:

S. Ml
3KLT1UN I . SHORT TITLE.

This Act may be died as the "Public Land 
Management Participation Act of 1937."
SllC. 2. PURPOSE.

The purpose of this Act la to onsure that 
the public and the Congress have both the 
right and <a reason/tblo opportunity to par­
ticipate in d ed ik n  that affect the use and 
management of all public lands owned or 
controlled by tha Co*tmnMt of the United 
Stairs.
sec 1 cuuencAJTOH or public and con.

CRESSXJNAl. KOLB m  DBCLAKATlOft
OP NATIONAL MONUMENTSl

Tha Antiquities Act (1* U.S.G. Ola) Li 
amended by adding the following new sec­
tion:

"431b. PUBLIC AND CtHCPESSICNAL ROLES IN
National Monument Declarations.—(a) 
Tha Secretaries of the Interior and Agri­
culture shall provide an opportunity for pub­
lic involvement end by ragufotkm shall es­
tablish procedures. Including public hearings 
whrre appropriate, to give Federal, StaCc. 
mid local governments and the public. ade- 
quatt notice and opjtttffunity to comrnint 
upon and participate in the formulation of 
plans relating to the declaration of national 
monuments upon the lands owned or mw 
trolled by the Government of the United 
Stares pursuant to the authority of the An­
tiquities Act (19 U.S.C. <H).

"(b) In addition, the Secretary of the Inte­
rior and Agriculture shall, prior to any rec­
ommendations tor declaration of an area.

“(1) ensure cmnplionca with all applicable 
federal fend menegroieot end environmental 
statutes. Including the National Environ­
mental Policy Act 140 U.&C. 432MT70d);

"(II) cause mineral eurvays to be conducted 
by the Geological Survey to determine the 
mineral values. If any. that may be present 
in such arees,

"(in) identity all existing rights held cm 
federal lands contained within such arras by 
type and acreage: and 

"(iv) ldontify nil State lands contained 
within euch oroav 

"fe) Alter such review* and mineral jir- 
veys. the Secretary of the Interior or Agri­
culture shell report to the President his rcr- 
ommentlalione u  to what lands owned or 
controlled by the Government of the l/nltcd 
31 Mr* warrant declaration aa a national 
monument.

“(d) The President shall advise the Presi­
dent of the Senate anil Ho- Speaker of the 
House of RcprTOKntetlves of hie rec- 
ommcrxl.-Uion» with respect to declaration at 
nation,il monieneots of each such area, to­
gether with a map thereof and a rlrflntrmn nf 
>1* LuuoJa, k.-s. Such edvkc by the P mi Merit 
shall be given within iwn yrnre nf thr receipt 
of each report from the Secrerery. After the 
effective date or J’l.tu.c Unnrt Management 
Parr kips.’ Art * reuuennmmJialiuil of tiiv 
PmUient (or declaration nf ■ laCUxial 
monument sliall Ix-onim nffiu.riv* .inly If so 
provided by nn Act »if Cu.tgi.T-o.'

*6f- 4. CLAROTCATKW  OP R U B LE  AMD COM
C R U n O N A L R Q U 8  04 WORLD H B t
fTAOBsns L s r n  

Section 4fl\ uf On National Historic Preser­
vation Act Amendments nr imo (is u s .c
470a-1) b ssnendcti 

(1) In subsection (a) lit tho first santenoe.
by(A) Inserting "(In this section n feried to 
as the Convention)” after "1373"; and 

(El) Inserting "and subject to subnotions
(h). (o), (d), (e), and (I)" before the period at 
tha end;

(1) In sfemctlon (b) In the first sentence, 
by inserting ", subject to subsection (d)," 
after "shall"; and 

(3) adding At i v  end the following new 
subsections:

"(d) If the area proposed for designation Is 
not wholly contained within an existing unit 
of the National Park System, the Secretary 
of the Interior end Agriculture:

"(1) shell provide an opportunity tar pktJIc 
involvement and by regulation shall estab­
lish procedures, Including public hearings 
where appropriate, to give Federal. State, 
and local governments ami (he public, ade­
quate notice and opportunity to comment 
upon and participate In the formufetlnu <J 
ofen* relating to the designation of any 
lands owned by the United Stats* for inclu­
sion on the World Heritage List pursuant to 
the Convention."

“(T) After such review, (he Secretary of the 
Interior or Agriculture shell report to the 
President his recommendations os to what 
lands owned by the United States warrant 
Inclusion an the World Heritage List pursu­
ant to tho Convention."

"(3) The President shall advise the Presi­
dent of the Senate and tho Speaker of the 
House of Representatives of his rec 
ommendaUona with respect ca the designa­
tion erf any fends owned by the United S a w  
for Inclusion on the World Heritage List pur- 
v.iant in tha Convention. Such advice by tho 
President shall bo given within two veers ef 
tha receipt of each report from the Sec- 
retary. After the effective date of Public 
Land Participation Management Act. a rec­
ommendation of tho President for designa­
tion uf any lands owned by the United Steles 
for inclusion on the World Heritage List 
shell become effective only if so provided by 
an Act of Congress."

"(«) Tha Secretary of me Interior or Agri­
culture shall object to the Inclusion of any 
property in the United Stetas on the list at 
World Heritage In Danger eetablUhod under 
Artids 11.4 of the Convention unless 

"(1) The Secretary has Submitted to the 
Speaker of the House and the President of 
the Senate a report describing tha neem ty 
for including that property cm the lut; and 

"(I) The Secretary la specifically author 
Ijerl tn assent to tha Inclusion ef thr prop, 
erty on the list, by a Joint resolution of -.!* 
Congress enacted after dw date that report 
is submitted.

"(f) TJw Secretary aT the Interior nnd Agri­
culture shall submit an annual rrptrt on 
each World Heritage Site within tha United 
Scat l to tho Chairman and Ranking Minor­
ity member of che Committed on Resources 
of the House of Representatives and :hc 
Committee on Energy and Natural Resources 
of tha Senate, that contains the following in 
formation lor each site:

"(1) An accounting of nil money expended 
to manage the alto.

“(!) A summary nf TVdernl full ltine equiv­
alent Ikmx* related to i,in|ingr,nr,1t uf the 
sito.

13) A l u r  :br1 explnrviM nn of a ll non- 
gov wnr rnml o rg an ism  ions c o n tr ib u tin g  to 1 try mmiMywrmrtil of Uiw »»t«.

”f4) A wimmnry nnd arxnunt of die disposi­
tion of rnmpbilius ree*kved by the Stemmy 
related t» irmnjiu«»n«*ii uf the site.".
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CBBUQNAL KOUfi »  THE D83-
K N « m  OR uwmo NATD0K9 BID-
SPHERE RESERVES.

Title IV of tlie National Historic Preserva­
tion Aet Amendments of BM (N U.S.C. 4TI&
I ct tmq.) is amended by adding a t the end 
the following new section;

’Sue. «M. (a) No Federal official may 
nominate any lands in tha United States for 
designation as a  Biosphere Reserve under the 
Mon exxl Biosphere Program cf tho United 
Nations Educational. Scientific, .md Cul 
tural Organization.

'(b) Any designation of an area In tha 
United Slates aa a Blaaphera Raserva undsr 
the Man and Biosphere Program of the Unit­
ed Nations Educational, Scientific, and Cul­
tural Organization sliell not have, and shall 
not be given, any force or enac t, union the 
Bknpfiere Reserve Is specifically authorized 
by an Act of Congress.

(e) The Secretary of the Interior and Ag- 
riculUae shall provide an opportunity for 
public Involvement and by regulation shall 
establish procedures, including public Insur­
ing* where appropriate, to give Federal, 
State, and local governments and the public, 
adequate notice end opportunity us comment 
upon and part id  pale in the formulation of 
plan* ralallng to the designation of any 
land* owned by the United States aa a Bio­
sphere Reserve under the Man and Biosphere 
Program of tha United Nation* Educational, 
Scientific, and Cultural Organisation.

•(d) After such review, the Secretary oT 
the Interior or Agriculture shall report fo 
the President his recommendation* a* to 
whst land* owned by the United States war­
rant inclusion a* a Biosphere Reserve.

" (c )  Tlie President shall advise the Presi­
dent ef the Senate and the Speaker of the 
Housa of Representatives of Ills rcr 
omraendaUoos with respect to the designa­
tion of any tend* owned by the United Sutra 
for lncluau.fi a* a Biosphere Reserve. Such 
advice by the President shall be given witlUh 
two years of tha receipt of each rC|«rt front 
the Secretary. After the effective date of 
Public Load Participation Managemnnt Act, 
a recommendation of the President for dec­
laration of n Dicmfthrre Reserve shell become 
cffacr.tva cully if so provided by an Act of 
Congress

"(f) The Secretary of State shall submit an 
annual report an each Biosphere Reserve 
within the United States to the Chairman 
<uvi Ranking Minority member uf the Com­
mittee on Resourcm cf the House of Rep­
resentatives and tha Committee on Energy 
and Natural Rasourcw of the Senate. (Mr 
contains the following information for each 
reserve;

"(1) An accounting nf all money expended 
to manage tha rismrvo.

• (f) A summary of Federal Tull tlma equiv­
alent hours related to moiiogrmcnC nf the re­
serve.

'(1) A I Mr and explanation of all non­
governmental organizations contributing to 
the management of tha reserve.

"(«) A summary and account uf tlie dfspori 
tlnn of thn complaints received by rhe Sec 
recary related to management of the re 
serve-'1

SECTION DV-SCCTlOU ANALYSIS OF S . 091 
SECTION I SHORT TITLE 

Putiliii I xiki Management Participation 
ACt of 1977.

SECTION J. PURPOSE 
To ensure that tlio public and the Congress 

hnvn hnth Ihn right urnl a reasaicible tgipor 
(unity to participate in UeCisluii* Chut wiTvtl 
the use soil management of all puOllc lands 
owned or controlled by thn nrrwrnmmt nf 
the 1,‘niirri Sinlrs

MSmoN A CLMUnCATTQN OR KJBJC AND CON- 
ORESSIONM- BCLB V* DECLARATION OP NA­
TIONAL MONUMENTS
This section amend* the Antiquities Act 

by adding language that requires future Na­
tional Monument Duclaratlons be proceeded 
by foil public partlelfwilon and Congres­
sional Ratification- 

J(») Directs the Seeretartaa of Interior end 
Agriculture to develop regulations that 
allow Federal. State, and local governments 
and tha public to canm ait on end partici­
pate In tha National Monument dec Eva cion 
process

3(b) Directs tha Secretaries to conduct 
mineral surveys and Identify ail existing 
right* on lands contained within proposed 
Nation*) Monument boundaries.

3(c) Authorizes the Secretaries of Interior 
Aikl Agriculture to make recommondntkm* 
to the President Lands which warrant inclu­
sion In * National Monument.

3(d) Authorises the President to make roc- 
oraraendetlona to the Ccngrew tends which 
warrant inclusion in • national monument. 
Further states that no declaration of a 
ausnuraest shall become effective until so 
provided by an Act of Congress:
SECTION 4. CLAjaPtCATtCN OP PUBLIC AND roN 

CRESSIONAL ROLES CN WOR1J> HEKriACE SITP-
usnN s
This section amends tho National Mb tone 

Preservation Act by adding language that re­
quire* future World heritage Site designa­
tion* be precaaded by hill public participa­
tion and Congressional ratification.

d(l) Direct* ihn Secretaries of Interior and 
Agriculture to develop regulation* Chat 
allow Federal. State, and local governments 
arid the public m comment on and partici­
pate In the World Heritage Site Listing proc 
css.

d(2) Authorises tlie Secretaries of Interior 
and Agriculture to make recommendniluia 
to i |e  President lands which warrant ipclu. 
sum In a World heritage Site.

d(3) Authorizes the Preshlent to rmatce rec­
ommendation* to the Congress lands which 
warrant inclusion in a World heritage Site. 
Further states that no declaration of a 
World heritage Site shall become effective 
umil so provaled for by an Act of Congrrsa.

(o) Direct* tha secretaries nf Interior and 
Agriculture to object to the Inclusion of 
property In the United states on a list of 
World heritage in D«gjrr without explicit 
approval to do so by a Joint resolution nf 
Congress.

(0 Requires the Secretaries nf Interior and 
Agriculture to submit an annual report to 
Congress detailing tho cost of operating nnch 
World lofrltage Sit*, who contributed to Ute 
management of the site, and how any tom 
plaints about the site were lumlled.
SECTION I, CLARIFICATION OF PUBLIC AND CCkl- 

CKESSIONAL RCLES IN TUB DEItCMAriON -JV 
UNtmB NATIONS aiOSrHEKE RESERVES 
This section amend* the National Historic 

Prasarvatioo Act by adding language that re­
quire* future Biosphere Reserve designation* 
be proceeded by full public participation and
Congressional ratifies! inn.

(c) Dtrecr* tlx Secretaries of Interior and 
Agriculture to develop regulations that 
allow Federal, State, and local governments 
and the public to comment an end porUcv 
pet* In the Biosphere Reserve Herl.ir.ition 
process.

(d) Auihmim rf»e Secretaries of Interior 
and Agriculture to make recommendation* 
to the President lands which warrant inclu­
sion m H Biosptiere RreeiVe.

(o) A*i#hnrfJt»V5 thf\ PnrKlrtfinr fo muka r»c 
ammmrhlinni rn thr Coô rr.Hd iJtrnin wjiic.i 
Mfnrmiit iuiluaiuji in u national monurrirnr. 
Further fhnr no ilnrl;iro»ton of »*

sp h e re  R eaerv a  a h a ll ta e o m *  e f to ittv e  quell 
s o  p rov ided  fo r b y  a n  A c t o f  C a n u te s ,
(a) Direct* tha sarrerxria* nf iiuarmr and 

Agriculture to Object ro the inch ilon of 
property of the United state* without ex­
plicit approval to  do so by a Joint resolution 
of Congress.
(f) Requires [la Secretaries at Interior as1 

Agriculture to submit an annual report to 
Coogross detailing the cost of opcrotkrv the 
site, v,..o contributed to the manepwnorrt of 
tha site, and Wow any complaints about tha 
sit* wore handled.

Bv Mr. REID:
S. & Z A bill to require that applica­

tions tor passports for minors have pa­
rental signatures; to the Committee on 
Foreign Relations.

PASSPORT LEGISLATION
Mr. REID. Mr. President, today I rise 

to Introduce legislation which will help 
resolve a serious problem that plagues 
this Nation, Last year, and unless we 
do something this year, 1,000 young 
boys and girla w ill be abducted from 
their home ansi taken to foreign coun­
tries Moat of them will never coma 
back to this country. These are young 
people who have ovary right to be In 
chis country, but one of their parents 
gets a passport and tnkiia them some­
place.
This legislation I am Introducing In­

volves a young boy by the name of 
Mlkey Kale. His father was Croatian. 
His father got a passport signed— not 
notifying the mother— and went to Cro­
atia. This Is one of the happy endings 
of these stories. This young boy was al­
lowed to come home with hi* mother—  
not allowed to come home. She went 
through a lot of time and effort and 
spent a lot of money to get him so she 
could bring him home.
Most of the Clmo Die children never 

return. For example, Mr. President, 
this lost week on ABC's “ Prime Time," 
they featured a case very similar to the 
Mlkey Kale case, a case that Involved a 
mother who took a daughter to Costa 
Rica. She did not have custody of the 
child. Sole custody was awarded to the 
father. A warrant was Issued for her ar­
rest. For moro than 3 years this father 
has searched, and suffered, trying to 
get back his daughter. He has been un­
able to do ao. I t appears, even pursuant 
to that television program, that they 
know where Che child Is. but because of 
the complexity of the law in Costa 
Rica, the child has not been allowed to 
return.
Extradition law. generally, does not 

include child abduction. So most par­
ents are stymied, t repeat, 1,000 young 
boy* ami girls each year are abducted 
in this mam nor. Usually, these abduc­
tions take place during or after a con­
tentious divorce, sometimes oven by an 
abusive parant. many time* by «n ahit- 
»iva parant. A t A rime when these chil 
droii are most vulnerable anti most un­
certain about. their future, they are 
snatched and raken to a foreign coun- 
LrvTlie tragedy of this wrung »» best il­
lustrated hy on ordeal forced upon poo 
pie frnm rhe State of Nrvndn. No fam­
ily should have LO go through whuc



SectSeaS
Percent**! of Land la KacJi State Minpsd 
kyFomt M m l Load IlHHj m i t  Aa*actea

w i t h i n  e a c h  s ta te  t h a t  is  m a n a g e d  b y  e a c h  o f  t h e  f o u r  a g e n c ie s ,  
in d iv id u a l ly .

Table 2 .1: Percentage o f Each S ta le 's Acreage Managed by tho Four Federal Agencies, m  o f September 3 0 ,19 63
Aoree managed by fou r

State* Total acres federal egenolee Agcnolce* percentage
Alabama 32,070.400 790,485 244
Alaska 305,481.000 239.509,074 05 53
Arizona 72,683.000 29,067.616 4 109
Arkansas 33.599.360 3,219,380 9 58
California 100.200,720 42,987 099 42.90
Colorado 06,485,780 23.437 010 35.25
Connecticut 3,135,380 0 692 021
Delaware 1.265,920 23 908 189
District of Columbia 39.040 0926 17 74
3onda 34.721.280 3.338 6 10 1 10 5
Georgia 37.295,360 1.3 9 1.0 11 3.73
Hawaii 4.105,600 528 732 12.88
Idaho 52.933,120 32,437,746 81 28
Illinois 35.795.200 339,475 0.95
Indiana 23,158.400 212 ,275 0 92
Iowa 35,860.480 39.996 011
Kansas 52.510.720 135,772 0 26
Kentucky 25.512,320 778 .0 15 3.05
Louisiana 26,867.840 1.303 174 4 72
Maine 19,847,680 168 .5 16 0 65
Ma^lond 6.319.360 97,906 15 5
Massachusetts 5.034.880 65,104 12 9
Michigan 36,492.160 3.729.649 10.22
Minnesota 51.205.760 3,626,258 700
Mississippi 30 ,222 .720 »,498,890 496
Missoun 44,243.320 1,600,992 3 62
Mor'ana 93.271,040 26.745.613 28 08
Nebraska 49,031.080 527,205 1 08
Nevada 70.264.320 56.045,790 80 90
New Hampshire 5.763 960 735,068 12 74
New Jersey 4,813440 103,369 2 IS
New Mexico 77.766400 22.920 3 18 29 4 7
New York 30.080 060 66.250 0?4

(COM'JIIUJO)

P*H« il) (iAO/RCED-95-70FS FMlcrnl T-midp *nd Cnn.wrvmlon Rr-wrlrtlom

FEDERAL LAND STATISTICS



Sartisa S
PoitenUfe Of LtN4 In Each Huts Mnaaoed fey Pear FMaral Lead N lU fsW M  ACskHm

State* Total acre#
Acrae managed by fou r 

federal agendas Agenda#' percentage
N. Carolina 31,402,800 2.003.825 6.38
N. Dakota 44,452,480 1.094.152 3.81
Ohio 26,222.080 251.460 0.96
Oklahoma 44,067.680 410,656 0.93
Oregon 61.598.720 32.104,965 52.12
Pennsylvania 28.604.480 588,636 2.04

Rhode Island 677.120 1,497 0.22
S. Carolina 19.374,080 741,651 3.83

S. Dakota 48.861,920 £038,447 5.39

Tennessee 26,727.080 1.019,636 3.01
Texas 168.217.600 2.299,264 1.37
Utah 52.596.980 32.448.350 61.57
Vermont 6.936.640 304.391 G.14
Virginia 25.496.320 2.088,739 8.19
Washington 42,693.760 11,598,462 2717

West Virginia 15.410.560 1,003,988 7.03
Wisconsin 35.011.200 2.003.012 5.72
Wyoming 62,343,040 30,103,822 48.29
Total 2.271.343,360 623,113,504 27.43

Note: Acrsaga tota may not odd due to rounding.

•for our aielysle, we .ndudad tho Ohrtnct o< Columbia as a state.

Source; GAO's analysis of data providod by mo Departments of Agriculture and me interior.

CAtVRCKIl-MS-TKFS Federal L»a<J» and Connenmdnn RosnKtlons



S e c tio n  1
F t t r e a iU in  o f  L and  in  B a c k  8 U f
V j  f o u r  P a d o n l  l a n d  M a a a c e n e n c  A ^o n e ies

Table 2 .2 : Acreage at Each State Managed by thn Four Federal Aflenciee, aa at Se&nrrbei 3 0 , 19S3
Bureau ot

Land Fish and National Pa rk  Total acreage
State* Forest Snn/lca Management Wildlife Service Service managed
Alabama 661.309 110.983 14.692 11,501 798.405
Alasita 22.124,288 08.000.320 70,321,744 52,203,513 239.509,074
Arizona 11.247,052 14,255.889 1.672.499 2,692,176 29.067.616
Arkansas 2.540,103 291.160 285.135 102,976 3.219.380
California 20,021.894 17.284.258 230,780 4,842.767 42.907 899
Colorado 14,471,811 8.309,082 63,910 592,207 23.437,010
Connecticut 24 0 342 6,327 6.692
Delaware 0 0 23,960 0 23.960

District of Columbia 0 0 0 6,926 6,928

Florida 1,136.796 25,277 240,862 2.433.876 3.836.810
Georgia 863.980 0 470,064 57.567 1.391.811

Hawaii 1 0 272,270 258.453 528.732

Idaho 20,442,914 11.048,706 47,001 99.065 32,437.746

Illinois 270,760 227 08,346 142 339.475

Indiana 191.593 0 7,802 12,880 212 275

Iowa 0 378 37,955 1.663 39,996

Kansas 108,175 0 27,131 46e 135.772

Kentucky 682,679 0 2,040 94.097 778.815

Louisiana 602,090 309 611 439,454 12,019 1,363,174

Maine 53.040 0 44,319 71,158 183,510

Maryland 0 0 39,308 58,600 97,9C€

Massachusetts 0 0 12.127 53,057 05,184

Michigan 2,052.172 74,054 112.940 089.683 3.729,049

Minnesota 2.820.193 150,104 422.702 233,199 3,629.250
Mississippi 1,153,507 57,211 185.521 102,651 i.493,8e0
Missouri 1,437.022 2 232 45,619 80.120 1.600,992
Montana 16.847 192 8.078 362 600,274 1.221.7e4 20.745,013
Nebraska 351 973 7,493 162,103 5,550 127.2C5

Nevada 5.805 929 47,909.220 2.292.739 777,902 56 1 45.790
New Hampshire 722 753 0 3.042 9.273 735.0G8

Nsw Jersey 0 0 55,002 48.367 103,389

New Mexico 9.323.059 12,888.035 326.501 382 643 22.920 316
Now York 13,446 0 23.602 49 210 88.258
N Carolina 1.239 318 0 395,700 368 807 2,003.025
M Dakoia 1 105 709 <10.223 455.788 72.751 1 .894  152

|coniinued)

in (iA«WKCKlJ-a/»-7.1FS Fertf-rxl fj»nrt«i in A Conservation Kcsirlnknw



F e r r a n t i s *  o f  L an d  l a  E tc k  S u e *  M a n t le d  
k ?  r * * r  M i n i  l * « d  U iM tg M M n t A geac iM

8*etlo« 1

5Wf* Forest Sorvlce
Bureau o f 

Land 
Management

Rah and 
Wildlife Service

National Park 
Service

Total acreage 
managed

Ohio 217,942 0 7.772 25,746 251 460
Oklahoma 301,448 2.338 96,891 9.880 410,556
Oregon 15.650.625 15,722.868 525,901 195,371 32.104,965
Pennsylvania 513,170 0 9,960 05,500 588.636
Phods Island 0 0 1,492 5 1,497
S Carolina 610.882 0 104,638 26,331 741,651
S Dakota 2.011.804 279,085 191,413 54,344 2,636,447
Tennessee 628.590 0 44,091 46.155 1,019,636
Texas 754 843 0 375,673 1,108.740 2,299,264
Utah 6,108.302 22,147,772 100,156 2,090.120 32,440,350
Vermont 350 294 0 5,928 8.189 384.391
Virginia 1.649.324 0 117,449 321.760 2,008.739
Washington 9.167,362 351.753 133,797 1,943,549 11,590.462
West Virginia 1.032.121 0 1,708 50.158 1.093.968
Wisconsin 1.519 089 180,167 188,179 135,577 2.003,012
Wyoming 9.258.719 18.394,684 56,748 2.393.471 30.103.622
Total 191,525,377 207,640.286 87.375,963 76,371,878 623,113,504

Not*; Acreage totals may not add duo to roiriding.

•For our analysis, wb deluded the District 0< Columbia as a stale.

Source: CAO's analysis o l data providod by the DBoa'tmente erf Agriculture and rho intario’ .

P-iK«> J!) CA()/HCED-'J5-73FS Federal Lands and Conservation Restrictions



Secdoi3
Federally M utfed  Load fiscembercd Ibr 
CoiMnmtSoi Pwyowwby LegieUUva or 
Adatafatrattai leetrtctloae

Table 3.2: Acfee Managed by the  Four Federal Agencies and Percentage With Conservation Restrictions, by State, s s  of 
Ctptemtocr 30,1083

Acreage wits i Percentage of land with
State* Acreage managed conservation root fiction* conservation restrictions
Alabama 798,465 69.068 3.65
Alaska 239.509.874 150.788,769 62.96
Arizona 29.067.616 8.471.260 28.36
Arkansas 3.219.380 662.726 20.59
California 42, 987.699 33.358,996 77.8 J
Colorado 23.437,010 5.774,565 24 El
Connecticut 6,692 6,669 99.61
Delaware 23,968 23.968 100.00
District of Columbia 6.920 6.926 100.00
Florida 3.836.610 2,846.197 74.19
Georgia 1391,611 699,239 5025
Hawaii 528,732 528.732 100.00
Idaho 32437.746 9.673,448 29 02
Illinois 339,475 99.421 29 29
Indiana 212.275 33.705 15 88
lowa 39.990 39.818 99 05
Kansas 135.772 27.597 20 33
Kentucky 778.815 138.407 17 77
Louisiana 1 363.174 544,033 39 91
Maina 16.3.516 127.477 75 65
Maryland 97.906 97.906 100 00
Massachusetts 65.184 85.184 10000
Michigan 3.729.649 917.658 24 60
Minnesota 3.626.258 1.467.556 40.47
Mississippi 1 *98,090 300,676 20 06
Missouri 1 600.992 181,204 1132
Montana 28 745.613 7.412,851 27 72
Nebraska 527.205 102.033 34 68
Nevada 56.045.790 9,532.809 16 77
New Hampshire 735,068 117.242 1595
New Jersey 103.369 103.369 100 00
New Mtxico 22.520,316 4,105.287 1T 91
New Yarn 80.258 72.912 94 41
N. Carolina 2.003.825 995.353 49 67
N. OakoM I 69<i 152 520.091 3 1 22

(continued)
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FadotiUjr Maaaged Lead Encumbered Ut 
CoMonradoa f  M^oaeo by LegWodrv or 
A ta f iriatnUlvo SostrMtoaw

Suction 3

Stale* Acreage managed
Acreage with 

conservation restrictions
Percentage o f land with 

conservation restriction*
Ohio 251.460 33,595 13.30
Oklahoma 410,550 147,291 35 88
Oregon 32.104.903 7.096,777 22.10
Pennsylvania 530.630 109,580 1862
Rhode Island 1,437 1.497 100 00

S Carolina 741.651 207,050 27 92

S Dakota 2,636,447 442,905 16.80
Tennessee 1,019,636 468,411 45 94

Taxas 2.299,264 1,581,821 68 80
Utah 32.446.350 7,402.687 22.82
Vermont 364,391 110.208 30.24
Virginia 2.080,739 876,222 32.37
Washington 11,598,462 4,793.535 41.33
West Virginia 1,083,986 190,641 17 59
Wisconsin 2.003.012 369.411 18.44
Wyoming 30.103.622 7.466.862 24.80

Total 623,113,504 271,096,M 9 43.51
Note: Acreage totals may not add oue to rounding.

Tor our dialysis. we Included the Clstrlct ol Columbia as a slate.

Soiree: GAO's analysis of dala provided by the Department! of AgricuHire and the interior.

Pane:« <r,\0/RCED-45-73FS FViilernJ hands and Cnnscrvnilon Rittrtrrlnns



Section 3______________________________________________________________________
Federally Managed Land Encumbered for 
Conservation Purposes by Legislative or 
Administrative Restrictions

Over the 28-year period from June 30, 1964, through September 30,1003, 
the amount of federal land managed by the Forest Serv ice , blm, fws, and 
nps that had legislative or administrative restrictions placed on its use for 
conservation purposes increased from about 61 million acres In fiscal year 
1964, to about 131 million acres in fiscal year 1979, and to about 
271 million acres in fiscal year 1893. Of the 1964 acreage, fws and nps had 
about 50 million of the nearly 51 million acres, and the Forest Service and 
bui had the remainder. The percentage of these four agencies' lands that 
had conservation restrictions was about 7 percent in fiscal year 1064, 
nearly 19 percent in fiscal year 1979, and nearly 44 percent b i fiscal year 
1993- The acreage with conservation restrictions may chang 1 in future 
yearn as congressional decisions are made about tlie design, tion of 
additional land for such things as wilderness and national parks. For 
example, the California Desert Protection Act of 1994 (Public Law 
103-433") designated an additional 7.7 million acres of blm, nps, and Forest 
Service lands as wilderness and created three new parks from b u i land.

All of the lands managed by fws and nps are generally considered to be 
restricted for conservation purposes: Doth of these two agencies had 
substantial increases in the amount of land they were responsible for 
between fiscal years 1964 and 1993. Generally, the Forest Service and 3lm 
do not restrict all lands for conservation purposes. Rather, they manage 
their lands for multiple uses to best meet the present and future needs of 
the American people and to sustain, in perpetuity, outputs of various 
renewable natural resource commodities and to provide for other uses. 
However, some Forest Service and bum lands have special or unique 
qualities that warrant protection through restrictions that are placed on 
how the lands are to be managed and used. The portions of Forest Service 
and bum lands that have had legislative or administrative restrictions 
placed on their use for conservation purposes increased from the end of 
fiscal year 1964 through fiscal year 1993. Restrictions on such things as the 
use of motorized equipment, construction of buildings and roads, 
development of commercial enterprises, and landing of aircraft are 
imposed at the time the land is legislatively or administratively set aside 
for conservation purposes.

Wilderness area designations are authorized by the Wilderness Act of 1964 
(16 U.S.C. 1131). As of September 30,1993, 96 million acres of Forest 
Service, BLM, fw s, and nps land had been designated as wilderness by the Congress. Another 33 million acres had been designated as wilderness 
study areas. Until a decision has been made by the Congress about which 
wilderness study areas should be mimed as wilderness areas, these acres
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arc protected for conservation purposes and therefore ore not available 
for other purposes, with certain exceptions. Wild and scenic river 
designations are made pursuant to the Wild and Scenic Rivers Act of 1968, 
as amended (16 U.S.C. 1271 etseq.). Since that time, over 1 million acres of 
federal lands along rivers have been designated by the Congress as part of 
the National Wild and Scenic Rivers System.

The fact that land has a restriction that sets it aside for conservation 
purposes does not preclude all activities within the designated area. For 
example, although the Wilderness Act restricts access to, and the 
development of, a given wilderness area, the “wilderness" designati m 
generally allows, among other things, the existence of administrative 
structures, the development of minerals and the grazing of livestock in 
those instances where valid existing rights have already been established, 
access to private lands Inside the wilderness) and use of nonmotorized 
recreational vehicles. Similar restrictions and allowances apply to 
wilderness study areas.

A principal protection afforded by a wild and scenic river designation Is 
the prohibition of water resource projects that may divert or hinder tlie 
flow of the river. Road construction, hunting, fishing, and mining and 
mineral leasing may be permitted under some circumstances, depending 
on the classification of the river and whether the activities are consistent 
with the values of the area being protected and other federal and state 
laws.

Most of tlie federal acreage with coaservation restrictions Is located in 13 
western states. Figure 3.1 shows, as of September 30,1093, the percentage 
of land in each of these states managed by the Forest Service, blm, fws, 
and NPs (as reflected in the shading of each state) and the percentage of 
that land that is xurther restricted for conservation purposes (as reflected 
by the number shown within each state).
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Utah Geological Survey

For Immediate Release 
September IS, 1996

Establishment of the Grand Staircase-Escalante 
National Monument

By the President of the United States of America 

A Proclamation
The Grand Staircase-Escalante National Monument's vast and austere landscape embraces a spectacular array of 
scientific and historic resources. This high, rugged, and remote region, where bold plateaus and multi-hued cliffs run 
for distances that defy human perspective, was the last place in the continental United States to be mapped. Even today, 
this unspoiled natural area remains a frontier, a quality that greatly enhances the monument's value for scientific study. 
The monument has a long and dignified human history: it is a place where one can see how nature shapes human 
endeavors in the American West, where distance and aridity have been pitted against our dreams and courage. The 
monument presents exemplary opportunities for geologists, paleontologists, archeologists, historians, and biologists.
The monument is a geologic treasure of clearly exposed stratigraphy and structures. The sedimentary rock layers are 
relatively undefo^med and unobscured by vegetation, offering a clear view to understanding the processes of the earth's 
formation. A wiue variety of formations, some in brilliant colors, have been exposed by millennia of erosion. The 
monument contains significant portions of a vast geologic stairway, named the Grand Staircase by pioneering geologist 
Clarence Dutton, which rises 5,500 feet to the rim of Bryce Canyon in an unbroken sequence of great cliffs and 
plateaus. The monument includes the rugged canyon country of the upper Paria Canyon system, major components of 
the White and Vermillion Cliffs and associated benches, and the Kaiparowits Plateau. That Plateau encompasses about 
1,600 square miles of sedimentary rock and consists of successive south-to-north ascending plateaus or benches, 
deeply cut by steep-walled canyons. Naturally burning coal scams have scorched the tops of the Burning Hills 
brick-red. Another prominent geological feature of the plateau is the East Kaibab Monocline, known as the 
Cockscomb. The monument also includes the spectacular Circle Cliffs and part of the Waterpocket Fold, the inclusion 
of which completes the protection of this geologic feature begun with the establishment of Capitol Reef National 
Monument in 1938 (Proclamation No. 2246, 50 Stat. 1856). The monument holds many arches and natural bridges, 
including the 130-foot-high Escalante Natural Bridge, with a 100 foot span, and Grosvenor Arch, a rare "double arch." 
The upper Escalante Canyons, in the northeastern reaches of the monument, arc distinctive: in addition to several major 
arches and natural bridges, vivid geological features arc laid bare in narrow, serpentine canyons, where erosion has 
exposed sandstone and shale deposits in shades of red, maroon, chocolate, tan, gray , and white. Such diverse objects 
make the monument outstanding for purposes of geologic study.
The monument includes world class paleontological sites. The Circle Cliffs reveal remarkable specimens of petrified 
wood, such as large unbroken logs exceeding 30 feet in length. The thickness, continuity and broad temporal 
distribution of the Kaiparowits Plateau's stratigraphy provide significant opportunities to study the paleontology of the 
late Cretaceous Era. Extremely significant fossils, including marine and brackish water mollusks, turtles, crocodilians, 
lizards, dinosaurs, fishes, and mammals, have been recovered from the Dakota, Tropic Shale and Wahwcap 
Formations, and the Tibbct Canyon, Smoky Hollow and John Henry members of the Straight Cliffs Formation. Within 
the monument, these formations have produced the only evidence in our hemisphere of terrestrial vertebrate fauna, 
including mammals, of the Ccnomanian-Santonian ages. This sequence of rocks, including the overlaying Wahwcap
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Establishment o f  the Grand Staircase-Esc...lional Monument - Utah Geolog ical Survey http://utstdpwww.stalc.ui.us/-u£s/gscprocl.hlniand Kaiparowits formations, contains one of the best and most continuous records of Late Cretaceous terrestrial life in 
the world.

I

Archeological inventories carried out to date show extensive use of places within the monument by ancient Native 
American cultures, The area was a contact point for the Anasazi and Fremont cultures, and the evidence of this 
mingling provides a significant opportunity for archeological study. The cultural resources discovered so far in the 
monument are outstanding in their variety of cultural affiliation, type and distribution. Hundreds of recorded sites 
include rock art panels, occupation sites, campsites and granaries. Many more undocumented sites that exist within the 
monument are of significant scientific and historic value worthy of preservation for future study.
The monument is rich in human history. In addition to occupations by the Anasazi and Fremont cultures, the area has 
been used by modern tribal groups, including the Southern Paiute and Navajo. John Wesley Powell's expedition did 
initial mapping and scientific field work in the area in 1872. Early Mormon pioneers left many historic objects, 
including trails, inscriptions, ghost towns such as the Old Paria townsite, rock houses, and cowboy line camps, and 
built and traversed the renowned Hole-in-the-Rock Trail as part of their epic colonization efforts. Sixty miles of the 
Trail lie within the monument, as does Dance Hall Rock, used by intrepid Mormon pioneers and now a National 
Historic Site.
Spanning five life zones from low-lying desert to coniferous forest, with scarce and scattered water sources, the 
monument is an outstanding biological resource. Remoteness, limited travel corridors and low visitation have all 
helped to preserve intact the monument’s important ecological values. The blending of warm and cold desert floras, 
along with the high number of endemic species, place this area in the heart of perhaps the richest floristic region in the 
Intermountain West. It contains an abundance of unique, isolated communities such as hanging gardens, tinajas, and 
rock crcvicc, canyon bottom, and dunal pocket communities, which have provided rcfugia for many ancient plant 
species for millennia. Geologic uplift with minimal deformation and subsequent downcutting by streams have exposed 
large expanses of a variety of geologic strata, each with unique physical and chemical characteristics. These strata are 
the parent material for a spectacular array of unusual and ??diverse soils that support many different vegetative 
communities and numerous types of endemic plants and their pollinators. This presents an extraordinary opportunity to 
study plant speciation and community dynamics independent of climatic variables. The monument contains an 
extraordinary number of areas of relict vegetation, many of which have existed since the Pleistocene, where natural 
processes continue unaltered by man. These include relict grasslands, of which No Mans Mesa is an outstanding 
example, and pinon-juniper communities containing trees up to 1,400 years old. As witnesses to the past, these relict 
areas establish a baseline against which to measure changes in community dynamics and biogcochemical cycles in 
areas impacted by human activity. Most of the ecological communities contained in the monument have low resistance 
to, and slow recovery from, disturbance. Fragile cryptobiotic crusts, themselves of significant biological interest, play a 
critical role throughout the monument, stabilizing the highly erodible desert soils and providing nutrients to plants. An 
abundance of packrat middens provides insight into the vegetation and climate of the past 25,000 years and furnishes 
context for studies of evolution and climate change. The wildlife of the monument is characterized by a diversity of 
species. The monument varies greatly in elevation and topography and is in a climatic zone where northern and 
southern habitat species intermingle. Mountain lion, bear, and desert bighorn sheep roam the monument. Over 200 
species of birds, including bald eagles and peregrine falcons, arc found within the area. Wildlife, including neotropical 
birds, concentrate around the Paria and Escalante Rivers and other riparian corridors within the monument.
Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431) authorizes the President, in his discretion, to declare 
by public proclamation historic landmarks, historic and prehistoric structures, and other objects of historic or scientific 
interest that arc situated upon the lands owned or controlled by the Government of the United States to be national 
monuments, and t ) reserve as a part thereof parcels of land, the limits of which in all cases shall be confined to the 
smallest area compatible with the proper carc and management of the objects to be protected.
NOW, THEREFORE, I WILLIAM J. CLINTON, President of the United States of America, by the authority vested in
me by section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), do proclaim that there are hereby set apart
and reserved as the Grand Staircase-Escalante National Monument, for the purpose of protecting the objects identified
above, all lands and interests in lands owned or controlled by the United States within the boundaries of the area
described on the document entitled "Grand Staircase-Escalante National Monument" attached to and forming a part of
this proclamation. The Federal land and interests in land reserved consist of approximate!'' 1.7 million acres, which is
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Establishment of the Grand SJaircase-Esc...lional Monument - Utah Geological Survey _ http://utstdpwww.slalc.ut.us/-ugs/gseprocl.htmthe smallest area compatible with the proper care and management of the objects to be protected.
All Federal lands and interests in lands within the boundaries of this monument are hereby appropriated and withdrawn 
from entry, location, selection, sale, leasing, or other disposition under the public land laws, other than by exchange 
that furthers the protective purposes of the monument. Lands and interests in lands not owned by the United States 
shall by reserved as a part of the monument upon acquisition of title thereto by the United States.
The establishment of this monument is subject to valid existing rights.
Nothing in this proclamation shall be deemed to diminish the responsibility and authority of the State of Utah for 
management of fish and wildlife, including regulation of hunting and fishing, on Federal lands within the monument.
Nothing in this proclamation shall be deemed to affect existing permits or leases for, or levels of, livestock grazing on 
Federal lands within the monument; existing grazing uses shall continue to be governed by applicable laws and 
regulations other than this proclamation.
Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation; 
however, the national monument shall be the dominant reservation.
The Secretary of the Interior shall manage the monument through the Bureau of Land Management, pursuant to 
applicable legal authorities, to implement the purposes of this proclamation. The Secretary of the Interior shall prepare, 
within 3 years of this date, a management plan for this monument, and shall promulgate such regulations for its 
management as he deems appropriate. This proclamation does not reserve water as a matter of Federal law. I direct the 
Secretary to address in the management plan the extent to which water is necessary for the proper care and 
management of the objects of this monument and the extent to which further action may be necessary pursuant to 
Federal or State law to assure the availability of water.
Warning is hereby given to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this 
monument and not to locate or settle upon any of the lands thereof.
IN WITNESS WHEREOF, I have hereunto set my hand ‘his eighteenth day of September, in the year of our Lord 
nineteen hundred and ninety-six, and of the Independence of the United States of America the two hundred and 
twenty-first.
WILLIAM J. CLINTON

GSE National Monument / UGS Circular 93 / The White House
UGS Home
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Grand Staircase-Escalante National Monument

T e s t i m o n y  t o  t h e  

E n e r g y  a n d  N a t u r a l  R e s o u r c e s  

I n t e r i m  S t u d y  C o m m i t t e e  

o f  t h e  U t a h  L e g i s l a t u r e

By M. Lee Allison, 
State Geologist and Director 

of the Utah Geological Survey 

Wednesday, October 16,1996

I have been asked to testify today on two subjects:
1. Energy and mineral resources in the Grand Staircase - Escalante National Monument
2. Mineral resources in Utah that could be exchanged for trust land inholdings

It is the mission of the Utah Geological Survey to provide the best scientific and technical information we can, to you 
and to the public. As advisors under contract to the Trust Lands Administration, we are making information available 
to you and other decision makers to ensure that the citizens of Utah and the school children of Utah get fair 
compensation for the resources they own. Therefore, we are attempting to undertake a comprehensive inventory of the 
energy and mineral resources within the monument. This morning I will quickly summarize what we have found thus 
far.
RESOURCES

Most of you are already aware of the vast coal resources in the Kaiparowits coal field. I will detail the newest 
information on the amount of coal in a moment. Before that however, I would like to summarize the other mineral 
inventories in the monument. I need to state up front that these are geologic resources in the ground. In some cases the 
economics, the technologies, or the transportation infrastructure are not present to justify developing them at this time.
First, we conservatively estimate that there are between 2 and 4 trillion cubic feet of natural gas within the coal beds 
(coalbed methane) of the Kairparowits coal field. This is based on a range of gas contents comparable to other coal 
fields in Utah and nearby states. At current market prices of $1.20 to $1.35 per Mcf, this would be worth $2.5 - 5 
billion.
The Upper Valley oil field lies partly in national forest and partly in the monument. The field currently produces about 
250,000 barrels of oil per year or about 1% of Utah's oil production.
The western part of the Circle Cliffs tar sands deposit holds an estimated 447 million barrels of oil.
Conoco and Rangeland Exploration have been carrying out an exploration and leasing program in the Kaiparowits 
Plateau region for the past year and announced plans to expand their drilling program. They stated they identified 30 to 
50 geologic structures capable of holding 100 million barrels of oil per structure. The UGS has compiled a map of
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•■Grand Siaircasc-Escalantc National Monum ...tah Legislature - Utah Geolog ica l Survey http://ulstdpwww.state.ut.us/-ugs/gscnmlcg.htmgeologic structures that are widely known in the geologic community [refer to map]. As you can see, they extend 
throughout the monument apd surrounding region. Although we have not made our own independent study of these 

• structures, we believe that Conoco's maximum estimates of oil potential are not unreasonable. I need to emphasize that 
although the exploration potential is there, the probability of finding that much oil is very small.
There are four small alabaster quarries in the monument that supply high quality material for sculpting. About 300 
tons of alabaster are recovered each year with a wholesale value of about $500 per ton.
We also estimate there are as many as 3 million tons of high grade zirconium-titanium ore in a 40-50 mile long belt 
running south from Escalante. These are strategic and critical minerals currently stockpiled by the Dept of Defense.
Now let me elaborate ori the Kaiparowits coal field. It contains over 62 billion tons of coal making it by far the largest 
coal field in Utah. In fact, it contains 3/4 of all the coal in Utah. These figures are from a new report by the US 
Geological Survey. That report has just been made public in the last two weeks.
(Map of Grand Staircase-Escalante National Monument and Kaiparowits Coal Field 1
Kaiparowits coal has very low rulfur content meaning it will burn cleanly in power plants to generate electricity.
Our analyses of recoverable coal are shown on the sheet we have handed out. The USGS determined that 32 billion 
tons of the resource are not recoverable because the coals are too thick -over 14 feet; too thin - less than 3.5 feet thick; 
too deep- over 3000 feet; or dip too steeply - over 12 degrees. The UGS believes another 7.5 billion tons between 3.5 
and 6 feet thick are also not recoverable because they are too thin.
This leaves 22.75 billion tons minable. Assuming a conservative recovery of 50%, we have 11.375 billion tons of coal 
that could be produced and sold. [For comparison, on the Wasatch Plateau, current longwall mining commonly 
recovers 60-70% of minable coal.] We calculate the share of recoverable coal on school trust lands in the monument at 
about 876 million tons. The actual amount that might produced in the Kaiparowits coal field could be larger using 
higher recovery rates. The amount would also increase if longwall mining machines were built that could cut coal 
seams thicker than 14 feet. Some Kaiparowits coal seams are over 20 feet thick.
Also, the State of Utah would normally expect to receive a 50% share of royalties from production of the 10.4 billion 
tons of coal on federal lands in the monument. (Summary of the Coal Resources of Kaiparowits Plateau and Its Value I

Kaiparowits Coal Resource Data 
/derived  bv (he U tah Geological Survev from  U.S. Geological Survcv Opcn-file R eport 96-539)

Ail figures in billions of sho rt tons

Resource Category Federal Private State Total
In-place 57.2 0.3 4.8 62.3
Estimated minable 20.88 0 .1 1 1.75 22.74
Estimated recoverable |O 

i 0.05 0.87 11.36

COMP._*aABLE RESOURCES

The UGS has been undertaking a preliminary inventory of federal coal and other energy resources left in Utah.
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-G rand Staircase-Escalante National Monum ...lah Legislature - Utah Geolog ical Survey http://utsldpwww state.ut,us/-ugs/gscmnlcg.htmgeologic structures that are widely known in the geologic community [refer to map]. As you can see, they extend 
throughout the monument and surrounding region. Although we have not made our own independent study of these 

• structures, we believe that Conoco's maximum estimates of oil potential are not unreasonable. I need to emphasize that 
although the exploration potential is there, the probability of finding that much oil is very small.
There are four small alabaster quarries in the monument that supply high quality material for sculpting. About 300 
tons of alabaster are recovered each year with a wholesale value of about $500 per ton.
We also estimate there are as many as 3 million tons of high grade zirconium-titanium ore in a 40-50 mile long belt 
running south from Escalante. These are strategic and critical minerals currently stockpiled by the Dept of Defense.
Now let me elaborate on the Kaiparowits coal field. It contains over 62 billion tons of coal making it by far the largest 
coal field in Utah. In fact, it contains 3/4 of all the coal in Utah. These figures are from a new report by the US 
Geological Survey. That report has just been made public in the last two weeks.
I Map of Grand Staircase-Escalante National Monument and Kaiparowits Coal Field)
Kaiparowits coal has very low sulfur content meaning it will burn cleanly in power plants to generate electricity.
Our analyses of recoverable coal are shown on the sheet we have handed out. The USGS determined that 32 billion 
tons of the resource are not recoverable because the coals are too thick -over 14 feet; too thin - less than 3.5 feet thick; 
too deep- over 3000 feet; or dip too steeply - over 12 degrees. The UGS believes another 7.5 billion tons between 3.5 
and 6 feet thick are also not recoverable because they are too thin.
This leaves 22.75 billion tons minable. Assuming a conservative recovery of 50%, we have 11.375 billion tons of coal 
that could be produced and sold. [For comparison, on the Wasatch Plateau, current Iongwall mining commonly 
recovers 60-70% of minable coal.] We calculate the share of recoverable coal on school trust lands in the monument at 
about 876 million tons. The actual amount that might produced in the Kaiparowits coal field could be larger using 
higher recovery rates. The amount would also increase if Iongwall mining machines were built that could cut coal 
seams thicker than 14 feet. Some Kaiparowits coal seams are over 20 feet thick.
Also, the State of Utah would normally expect to receive a 50% share of royalties from production of the 10.4 billion 
tons of coal on federal lands in the monument. (Summary of the Coal Resources of Kaiparowits Plateau and Its Value 1

Kaiparowits Coal Resource Data 
(derived bv (he U tah Geological Survey from  U.S. Geological Survcv O pen-file R eport 96-539)

All figures in billions of sho rt tons

Resource Category Federal Private State Total
In-place 57.2 0.3 4.8 62.3
Estimated minable 20.88 0.11 1.75 22.74
Estimated recoverable 10.44 0.05 0.87 11.36

COMPARABLE RESOURCES

The UGS has been undertaking a preliminary inventory of federal coal and other energy resources left in Utah.
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Undeveloped federal coal areas
Prepared by the Utah Geological Survey 

October 10,1996

The map shows the general location and size of the unleased and leased-but-not-yet-develcped federal coal tracts that 
have potential to be mined. We have identified approximately 1.6 billion tons of minable coal in the Wasatch Plateau, 
Book Cliffs, Alton, Sego, Emery, and Henry Mtns coal fields that we believe could be mined and produced [see Table 
1 {table below)]. However, there are some concerns with many of the deposits we identified: for example, southern 
Wasatch Plateau coals have high sodium; Sego coals are in amongst oil and gas fields; Emery coals have both higher 
ash and sulfur values; to recover the full 700+ million tons in the Henry Mtns and Alton fields would require strip 
mining. If they were mined underground, the amount of recovery would drop from about 90% of the coal in place to 
about 50%. There would likely be opposition to mining in these two areas because of their proximity to Capitol Reef 
NP and Bryce Canyon NP. The eastern half of the Alton coal field is already deemed 'unsuitable for mining' because it 
might be visible from locations within Bryce Canyon.
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1 Leased But Unmined
Area Est. Rec. Tons Comments '

1. Geneva South 28 MM faulting, higher sulfur !
12. Sunnyside North 45 MM higher sulfur
; 3. Winter Quarters 35 MM faulting

Proposed for Lease
Area i Est. Rec. Tons Comments

! 4. East and Trail Mtns 140 MM jsome deep cover
( Unleased Areas

Area Est. Rec. Tons Comments
5. N and S Horn Mtn 170 MM high sodium, some deep cover
6. Flagstaff Peak | 60 MM poorly known, little data
7. Old Woman Plateau 135 MM some faulting ,
8. Emery Coal Field 155 MM* | higher ash and sulfur
9. Sego Coal Field 130 MM oil & gas conflicts
10. Henry Mtns 500 MM* environmental concerns
11. Alton Coal Field 200 MM* Jenvironmental concerns
Grand Total 1,598 MM* |
♦includes surface minable as well as underground minable reserves.

ALTERNATIVES

In addition to the presently undeveloped coal in Utah, there are between 100 and 200 million tons of coal reserves 
remaining in currently active coal mines on federal lands. Those active federal leases are another resource available for 
exchange.
Other federal resources include producing oil and gas fields and coalbed methane deposits. Oil production is declining 
in Utah and is just half of what it was 10 years ago. Gas production however is increasing and coalbed methane is 
turning out to be a significant source of natural gas.
CONCLUSIONS

In our view it is questionable whether the federal government has sufficient coal and other resources in Utah 
comparable to the school trust's coal in the Kaiparowits coal field, let alone the trust’s other energy and mineral 
resources within the Grand Staircase - Escalante National Monument.
At the current production rate of 28 million tons per year, the 1.6 billion tons of mineable coal left in Utah will be 
completely mined out in 60 years; less than that if all of that coal cannot be developed. In comparison, the coal in the 
Kaiparowits c* al field would last over 400 years at Utah’s current rate of mining.

GSE National Monument /  UGS Home
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M e m o

To: The Cabinet
From: Governor Michael O. Leavitt 
Subject: Direction on Public Land Issues in Utah 
Date: October 11, 1996
The debate over protecting public land in Utah has been going on for nearly two decades. The Bureau of Land 
Management (BLM) has spent more than $10 million, an amount that does not include the money spent by the state, 
local government, business and the general public. Literally hundreds of hearings have been held and thousands upon 
thousands of comments have been written, read and heard.
Public/private consensus efforts, such as the one sponsored by the Coalition for Utah's Future, have attempted to reach 
agreement. For over a year, me Coalition focused on Emery County and came very close, but in the end did not 
succeed.
In 1995,1 joined our Congressional Delegation in a renewed effort to develop a balanced wilderness proposal. We 
believed that the time was right. It seemed with a Democratic administration and a Republican Congress that the 
necessary checks and balances were in place to achieve equity. Once again, that did not prove to be the case.
Complicating matters even more, on September 18, 1996, President Clinton invoked a provision of the 1906 
Antiquities Act establishing the Grand Staircase - Escalante National Monument. His secrecy, lack of process and the 
blatant political nature of his action have widened the gap even further. This debate is becoming increasingly 
complicated and deeply emotional. It is dividing our people.
The past month I have spent considerable time reflecting on our state's approach to these dilemmas. I have concluded 
that we must redirect our course.
Years of dealing with these problems have led me to a key conclusion: Utahns share a common love of the land. There 
is a disagreement on how to protect sensitive lands but a common desire to preserve them. For decades our efforts have 
revolved around our conflicts. It is time to build on what unites us.
Accordingly, after consulting with legislative leaders, our Congressional Delegation and local officials, I am proposing 
some new policy directives. I do not want to represent this as a united proposal. It is not. It is my best thinking on these 
issues at this time. If someone can show me a better alternative I am willing to listen. Until that time I will pursue the 
following course:
I. Incremental Wilderness Strategy

I must impress that my desire is to find on overall solution to the designation of wilderness. If it ever becomes evident 
that we can resolve wilderness in a comprehensive way I am prepared to continue forward toward a balanced solution. 
However, the road to resolution must begin with a willingness to agree on something. I have spent enough lime 
walking the land and looking at maps with people from all sides of this dispute to know that there are areas of
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Qovcmor Mike Leavitt: Initiatives http:/Avww.gvnfo.state.ut.us/govcmor/whilcpap.htmagreement. For now, this administration will withdraw from the "numbers game" where the argument centers around 
acreage figures that have become largely symbolic. Our efforts will be devoted to finding a contiguous grouping of 

• Wilderness Study Areas where differences are small and agreement is great. They do exist. Once we have identified an 
area that most have agreed upon for wilderness protection, we will pose this challenge to all sides of the debate: let's 
quit arguing and take some beginning steps. Incremental progress is superior to perpetually deferred perfection. After 
nineteen years of debate, let's do something, let's actually designate wilderness.
This administration proposes that both sides agree in advance that "more wilderness is needed." For now, we need not 
agree on "how much more." It will be a start and we can build from there, step by step. This process will provide a 
foundation of agreement. Once we have passed legislation on this piece, a second step can be taken and so forth.
Will we ultimately agree on everything? Perhaps not. But we CAN and SHOULD designate wilderness. Time and 
weaving a pattern of trust will take us a long way.
II. Grand Staircase - Escalante National Monument
I have previously made strong public statements regarding my deeply felt belief that President Clinton did not keep 
public trust in the way he used executive power to create the Grand Staircase - Escalante National Monument. I \ave 
also made it clear that I did not find the idea of a monument inconsistent with proposals I have made for the protection 
of the region. Without any modification in my objection to the President's's tactics, it is now time to look forward and 
begin the process of planning the monument. In my personal conversations with the President and in his public 
statements, the President has guaranteed that state and local governments will be full players in the development of the 
area's management plan. It will be the policy of this administration to fully engage as a partner in the planning process.
If the President and Secretary "make good" on their promises, the state will not only come to the table, we will bring 
resources with us, including talented people and money. Done properly, this monument can become a national 
showcase for environmental management. Done improperly, it could devastate an area already in severe economic 
peril. I am prepared to fully utilize the Consistency Review provisions of the Federal Land Policy and Management Act 
to ensure Utah's involvement in the process is adequate. In addition, we must move forward quickly to find a beneficial 
and fair exchange for school trust lands.
III. Preserving Basic Protections
In 1976 this nation made an important public policy decision. Congress passed landmark legislation (Federal Land 
Policy and Management Act) requiring great deliberation and careful process in determining how public lands would 
be used. That act, and other related legislation, contains protections for states and local communities. It is the policy of 
this administration to assure that our state is not denied those protections. We will deferd Utah's interest against abuses 
of our existing protections and we will seek additional protections where they are currently inadequate.
The President’s recent use of the Antiquities Act to create the new monument in Utah was a clear example of 
inadequate protection. Our system of government was constructed to prevent one person from having that much power 
without check or balance from another source. This law was originally intended to provide emergency power to protect 
Indian ruins and other matters of historic imponance. Over ninety years the federal courts have allowed a gradual 
expansion of the powers. The President's recent proclamation was a classic demonstration of why the founders of this 
nation divided power. Power unchecked is power abused. Utah and other states need protection from further abuses of 
the 1906 Antiquities Act. This administration will join other states in support of appropriate amendments.
Another example of a process being abused is Secretary Babbitt's wilderness re-inventory. In 1979, after three years of 
vigorous debate and discussion, the BLM established a criteria for wilderness. Neither side of the debate particularly 
liked the criteria, but it was arrived at through a fair and deliberate process. The Secretary of Interior has now decided 
to review again certain lands to determine if they have wilderness potential. However, the Secretary has decided to 
create a "new" criteria, substantially different than the one used since 1979 and is being applied uniquely in Utah. The 
law requires that the Secretary go through a process to change the criteria. It is not something he can do on a whim or 
at his discretion. In addition, the Secretary's "review" includes state trust land. That land is owned by the school 
children of our state. This is a clear violation of the protections contained in law. These are actions this administration
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IV. Land Preservation and the Economic Resettlement of Rural Utah
Land preservation decisions must consider the relationship between the land and the local economy. Many rural jobs 
are tied to public lands in mining, agriculture and tourism. However, all of these industries are not growing in the 
number of new job opportunities. This administration announced in July of 1994 a policy pertaining to the economic 
resettlement of rural Utah. That policy is reaffirmed. We intend to intensify our efforts and will challenge the national 
government to be responsive to the needs of their action in Southern Utah have created.
Historically, whenever the federal government has determined that a local interest is subordinate to the national 
interest, then some form of federal assistance is provided. We should all focus on developing real economic 
opportunities for rural Utah counties in order to build a more diversified and sustainable economy.

Return to the Initiatives. 
Return to Home Page.
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Matter of trust

By Lucinda Diilon
Deseret News staff writer
Editor's note: Utah's trust lands again made headlines when President Clinton 
created the Grand Staircase-Escalante National Monument. But what are these 
lands and why should the average Utah care about them? In a five-part series, 
Deseret News staff writer Lucinda Dillon looks at the politics and players that 
shape Utah's trust lands and the fortunes of Utah schools.

Barneys Canyon Gold Mine is visible on 
the Oquirrh mountainside, dwarfed to the 
south by Kennecott's Bingham copper 
production and nestled between the pit 
and the landmark smelter tower.
In Moab, tourists peddle pedal thei; 
mountain bikes over land that sells or 
$40,000 per acre.
From there, down the Colorado River 
near the Arizona border, a dusty slab of
coal is exposed on the southeast corner of the Kaiparowits Plateau.
And in the state's West Desert, west desert, there is nothing as far as the eye can see. 
Cattle graze on expanses where optimists believe any site could be the next mining 
birthplace of a little known mineral or resource.
These are the locations where concerns of animals and opportunists collide; where 
environmentalist views of wilderness protection crash against the interests of 
schoolchildren in underfunded, crowded Utah classrooms.
These arc Utah's institutional trust lands, designated primarily to benefit 
schoolchildren with the profits made off the leases, the mining and the sale of these 
lands.
Utah's Permanent School Trust Fund, through which this money finds its ways to its 
beneficiaries, reached record totals at the end of the 1996 fiscal year. The fund was 
almost $106 million, up from $39 million in 1990.
Trust lands -- both the phrase and what these two simple words represent -- came 
into the state spotlight this fall when President Bill Clinton designated the Grand 
Staircase-Escalante National Monument in southern Utah.
Utah schoolchildren were an unlikely component in the heated discussion
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Clinton stole jobs, said Kane County residents; he orchestrated an egregious 
political ploy, said the state's conservative congressional contingent. The 
monument's proponents went on the offensive, praising Clinton's preservation of an 
area rich in beauty and scientific value.
In the fervor, a few vocal devotees to the school trust lands expressed outrage at the 
designation. Millions in potential revenue -- what might be gleaned from 175,000 
trust land acres now imprisoned within the monument boundaries -- is in limbo.
Margaret Bird, trust lands expert for the Utah State Office of Education, reminded 
people that the federal government had already taken control of about 200,000 acres 
as contained in American Indian reservations, national parks, forests and 
monuments.
That's a problem because the rules governing national parks strictly restrict what 
types of activities can occur on them. Careful consideration is given to the impact 
on the areas' wildlife, archaeological and environmental well-being. Such 
restrictions nearly eliminate money-making potential of trust lands in these areas.
So trust land managers try to trade these areas for others. But that hasn't worked 
well in the past.
The federal government already owes up to its eyeballs, Bird said. "Would you 
extend credit to someone like that?"
The act was the equivalent of stealing textbooks and hot lunches from 
schoolchildren, according to other trust land advocates.
It's been more than 100 years since the land-rich federal government first turned 
over about 7 million acres to Utah in state trust lands.
There were conditions to that arrangement. In exchange for the trust lands, officials 
in the fledgling Beehive State said they wouldn't tax the federal lands that make up 
the other 70 percent of the state.
So, what are these trust lands? Whose trust is involved? Why should Utahns care 
about a scratchy patch of dirt on the Kaiparowits Plateau or a few plots covered by 
scrub brush near St. George?
"It’s vitally important," said Bird, who has been fighting on behalf of trust lands for 
nearly 25 years. "This is a monumental asset, and we must care for it. That hasn't 
always happened."
Utahns should care because of the resources masked beneath the barren and dusty 
exterior. Coal. Coal-bed methane gas. Gold. Oil.
When Clinton, on the virtual eve of the national election, swaggered into the West 
to claim 1.7 million Utah acres for a new national monument, it was highway 
robbery, according to guardians of the trust lands.
Here's what trust land advocates see:

•  About 175,000 acres of school trust lands within the area designated to be the
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•  Estimates by the U.S. Geological Survey that show 62 billion tons of coal 
tucked beneath the Kaiparowits coal basin.

•  The knowledge that schools — through the trust lands -- own one-ninth of that 
coal.

•  The fact that coal sells for $20 per ton.
•  That royalties on coal production are 8 percent — about $ 1.60 per ton.
•  Between 10 percent and 30 percent of the coal is recoverable.

Th :r„rore, knocking those 175,000 acres out of moneymaking potential is a $1 
billion to billion hit for the trust's fund.
"We expect a written commitment from the president to compensate our schools 
with full value," reads a statement by Scott Bean, superintendent of Utah's schools.
Just after the September monument announcement, made outside Utah at the Grand 
Canyon, Bean came as close as he dared to calling a joke the president's guarantee 
of a equal land swap. Clinton had said he would exchange all trust lands within the 
monument for land outside its boundaries.
In the world of trust lands and land exchanges -- when the future and livelihoods of 
Utah's young people are at stake -  it is too simplistic to evaluate a piece of land by 
its size alone.
A patch of ground does not equal a patch of ground.
Rather, the land's value is measured by what is underneath the dusty topsoil. Coal? 
Minerals? Gas? Is it rich with resources, or valuable only for the brush off which a 
herd of cattle might feed? Is it close to anything valuable; a lucrative housing 
development? Or close to something distasteful?
In other words, it's no bargain to get an acre of barren land in Emery County in 
exchange for a Kaiparowits Plateau plot.
Previous land exchanges arranged with the federal government have never been 
completed. Once the government makes good on those, how much valuable land is 
left? Bean wondered after the monument designation.
' We expect all disputes over value to be resolved in favor of our children and the 
president committed in his speech," he said in a statement. "We expect full 
compensation to be expedited."
For many Utahns, the conflict over the monument designation is all they know 
about state trust lands.
"Ninety-nine percent of people probably have no idea what trust lands are," said 
Dave Hebertson, a spokesman for the School and Institutional Trust Lands 
Administration. "And the monument is the reason that 1 percent knows what they 
do."

Story
Grand Staircase-Escalante National Monument.
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By statute, title to the trust lands is vested in the state as trustee to be administered 
for the financial support of the trust beneficiaries.
But "the state's trust" oversimplifies a monstrously complex and political system of 
management for these lands, so simply designated to be managed for the benefit of 
common school and other institutional beneficiaries.
As it is with discussions about water, the simplicity of dirt and land is beguiling.
The century is pockmarked with lawsuits and legal fights over land values and land 
use. This trend has not changed.
This year, the State Institutional Trust Land Administration spent more than $2 
million -- 40 percent of its annual budget -- arguing legal details of this land's value.
This trust land arena is muddied with its politics and players.
Over the years there has been scandal, sweet deals and fraudulent practices, land 
giveaways and broken promises.
Now, a relatively new board of directors leads the trust lands into the 21st century.
Ruland Gill, the board’s president, says the administration is taking control over the 
buyer-driven system that has plagued the administration and drawn criticism in the 
past. The board operates more like a real estate developer, he said.
The members acknowledge the lands' tumultuous history. No. 1 on a list of "Critical 
Success Factors" recently adopted by the board is to "conduct business and agency 
activities with honesty and integrity."
The administration has a better accounting system now. It has re-evaluated its land 
inventories and adjusted lease agreements to better benefit the beneficiaries.
"We're in a much better position to avoid the kind of mistakes we've made in the 
past," said David Terry, trust land administration director. "We’re in a position to 
limit the size of the mistakes we make."
The new board and Terry’s staff are committed to a better process that" keeps 
everything aboveboard." Not that anything shady happened before, he said, but an 
open, public process about the way 3.7 million acres of trust lands arc managed will 
prevent some of the criticism that has included bad management and favoritism, he 
said.
"We’re definitely not trying to act in a vacuum here."
The following is an outline of the groups and players that affect the trust lands:
The land

Someone who stands at the steps of the Utah State Capitol can look west on a clear 
day and see the Salt Lake International Airport. It's 6 miles as the crow flics to the 
terminal of the region’s busiest travel hub.
If that person shifts his position and looks to the south, there arc no landmarks to
mark the area 6 miles away; it's about the area where 3300 South meets 1-15. But
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that space -  from the Capitol to the airport and the same distance out to the south -- 
is about the area encompassed in a township.
Township boundaries were the main measuring unit when Utah first got the trust 
lands 100 years ago.
The townships had 36 one-mile-square sections, and that's how Utah got its 7 
million acres doled out. Most states received two separate parcels within a 
township. Utah was so arid -- and the land considered less valuable -- it was given 
four.
Fifty years passed between settlement and statehood, so many of the choice lands 
along the Wasatch Front already had been designated for settlement by the time 
trust lands were distributed. Consequently, the early trust land map looked like a 
checkerboard dotting the rural areas.
The original 7 million acres is now about 3.7 million. Over time, much of the land 
has been sold.
The beneficiaries

"Common schools" in Utah, represented by the Utah State Office of Education, 
have the largest share of the beneficiary pie -  about 95 percent.
School officials nationwide fend off attacks against their financing.
In Utah, a group of lawmakers would like to stop funding education through 
property taxes. Utah spends less to educate its students than any other state. Purse 
strings are tight: even a generous appropriation from the Legislature pays 
bare-bones expenses but not much else.
Many lawmakers and other state officials would like to see more school funding 
come from the Permanent Trust Fund.
Eleven other institutions, including the state's universities, the State Schools for the 
Deaf and Blind and Utah State Hospital, command a fraction of the assets.
The money man

State Treasurer Ed Alter is in charge of investing the more than $100 million that 
make up the trust's permanent fund.
Revenue into the permanent fund comes from several sources: fees paid by farmers 
who graze animals on the land, royalties from wells or sales of trust lands.
Most of the $5.5 billion in the state's operating budget goes in and out quickly -- it 
comes in through property, sales and other taxes plus federal funds and other 
sources and goes out in department expenses and salaries. Because the trust has 
long-term investing potential, Alter calls it a "bit of a novelty."
"It's kind of exciting for us," said Alter, who coordinates with beneficiaries and 
institutional trust land administrators but ultimately makes final decisions about 
investments.

Story hilp://wwwll.slalc.ut.us/xinistl5.l)(m
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gave Alter the power to invest trust money in stocks. Wise, aggressive investing in a 
variety of funds has paid off -  about $10 million in interest fiom the trust 

- permanent fund went into Uniform School Fund coffers last year.
The managers

In 1994, on the 100-year anniversary of the designation of Utah trust lands, the Utah 
Legislature said something was dreadfully wrong with the way the state was 
managing its trust lands.
By statute, it took trust lands from the Utah Division of State Lands and created a 
separate division, the State Institutional Trust Lands Administration Board, 
sometimes called SITLA.
With a long history of mining industry work in the mountain and Western states, 
Terry was hired by the board of directors 14 months ago to supervise the division.
Questar Corp. Vice Chairman Ruland Gill heads the seven-member board, whose 
members are recommended by a task force and appointed by Gov. Mike Leavitt.
Terry has a few top priorities for the board: to get the administration to operate 
more like a business, to reposition assets so land protected by other jurisdictions 
gets traded for acreage with which the division can do something, and to work on a 
positive recognition of state trust lands.
And everyone wants to boost money in the fund. Their goal? $200 million in the 
fund by 2002.
There are the steady contributors to the fund For example, lease profits from the 
gold mined at Barneys Canyon contribute about $1 million into state trust land 
coffers each year.
There are sales from Christmas tree permits sold and land sales.
And there are the benefits not yet realized.
Most of the easily recognized bodies of ore throughout the state are mined out, so 
the untapped Basin and Range region in the desert of western Utah could be a spot 
for riches. There's no reason to believe the lucrative gold belt near Carlin, Nev., 
extends across the border into Utah -  but there's no reason to believe it doesn't.
The bulldog

Margaret Bird feels like a full-time whistle blower.
It was Bird who came to slate schools attorney Doug Bates in the mid-1980s. She 
said slic'd been doing a little research, and that it appeared the schools had been 
cheated out of about $21 million by bad management related to some coal leases. It 
turns out the schools had indeed been cheated, Bates said.
Thus began Bird's career as a trust lands advocate.
She attends most board meetings, lobbies the Legislature, meets with governor. 
Technically, she works part-time for the State Office of Education with the charge 
to stay on top of all issues related to the trust lands.

Siory
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She's done that and more. Over time, Bates said, Bird has saved the trust fund 
millions with her tenacious scrutiny of trust lands dealings.
Wilderness watchers

Bird considers the nationwide effort to protect wilderness to be the trust's greatest 
threat. At every turn wilderness advocates raise issue with land use and its impact 
on animals, plants and landscape.
When Clinton designated the monument this fall, the Southern Utah Wilderness 
Alliance dismissed any negative impact on education funding. 'The monument will 
cost each of Utah's schoolchildren one egg-salad sandwich each year -- a small price 
to pay for the protection for some of our greatest natural wonders,' Ken Rait, head of 
the alliance, said at the time.
Monday: The junkyard dog of trust lands.

Published 15 December, ©; 1996 Deseret News Publishing Co.
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Thursday, October 17, 1996

MONUMENT IS COSTLY, EXPERT SAYS
BLM C an 't C om pensate U tah School-Trust Fund

BY MIKE GORRELL 
THE SALT LAKE TRIBUNE

The Bureau of Land Management (BLM) does not have enough coal in Utah to compensate the 
school-trust fund for potential revenues lost when the Grand Staircase-Escalante National Monument was 
created, legislators were told Wednesday.

State Geologist M. Lee Allison told the Energy, Natural Resource and Agriculture Interim Committee 
that the terrain within the newly designated southern Utah monument was a potential energy wonderland, 
with estimates of:

-  11.4 billion tons of recoverable coal, "the premier coal resource" in the lower 48 states.
-- 3 billion to 5 billion barrels of oil.
-  2 billion to 4 trillion cubic feet of coal bed-methane gas.
-  Several billion cubic feet of natural gas and deposits of relatively obscure minerals such as alabaster, 

titanium and zirconium.
By contrast, Allison said, BLM lands in Utah contain an estimated 1.6 billion tons of unleased coal.
It would take less than 60 years to mine that total, whereas the Kaiparowits coal field in the monument 

"could supply our needs for more than 400 years," he said.
Consequently, State and Institutional Trust Land Administration director David Terry said "it may be 

impossible" for the BLM to live up to President Clinton's promise that school-trust funds within the 1.7 
million-acre monument can be traded for BLM lands of equal value elsewhere.

The state's figures for the monument's resources are grossly overestimated, said Southern Utah 
Wilderness Alliance (SUWA) issues coordinator Ken Rail.

"They must be operating in some other world. Dozens of coal leases have been dropped out there [at 
the monument] because [mining companies] have found it uneconomic to develop. This pic-in-the-sky 
estimate is totally unrealistic."

BLM state director Bill Lamb and Cedar City district manager Jerry Meredith told legislators that their 
agency has set up two teams to develop and implement a management plan for the new monument. That 
includes devising a procedure by which school-trust land sections -  deeded to Utah at statehood to raise 
money for public education -- within the monument arc traded for BLM lands of equal value outside of the 
area.

Initial emphasis is likely to be on state sections among 25,000 acres of coal leases that Andalex 
Resources wants to mine in the southern Kaiparowits Plateau,
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MONUMENT IS COSTLY, EXPERT SAYS hltp://www.sltrib.com/96/ocl/17/lci/01191820.hlinAlthough the preparation of an environmental impact statement on the proposed mine will proceed,
most observers believe the monument was created specifically to kill the mine.

Revised figures released Wednesday by the Governor's Office of Planning and Budget show that each 
of the seven state sections in the proposed mine would generate about $18 million (a maximum of 
$1,035,151 annually) for the school fund.

Rait said the new figures confirm SUWA's argument that the economic return is inconsequential "$2 
per pupil on an annual basis -- a small price to pay for the protection of some of our greatest natural 
wonders."

But to Margaret Bird, who represents trust beneficiaries for the Utah Department of Education,
Andalex's mine represents less than 1 percent of the Kaiparowits coal field, which, fully tapped, could 
yield at least 70 times more money for the fund.

That's the important sum total, she said. If the BLM does not have enough coal to replace that, "get the 
checkbook out. It's important to every American that their government should not be a thief."

© Copyright 1996, The Salt Lake Tribune
All material found on Utah OnLine is copyrighted The Salt Lake Tribune and associated news services. r
No material may be reproduced or reused without explicit permission from The Salt Lake Tribune.
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•  UNITED STATES CODE
O TITLE 16 . CONSERVATION

N CHAPTER 1 • NATIONAL PARKS, MILITARY PARKS, MONUMENTS, AND SEASHORES
■  SUIICIIAPTER LXI - NATIONAL AND INTERNATIONAL MONUMENTS AND MEMORIALS

16 USC See. 43! (01/24/94)  - _____ ______ __ Iittp.7/wwvv,law.corncll.cdu/uscode/l6/43l.hlnil
|!C~mt){ts:^onclitiohF^ |S ffu d tire ^ | YouftCo^^^

§ 431. National monuments; reservation of lands; relinquishment of private claims

The President of the United States is authorized, in his discrcuon, to declare by public proclamation 
historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest 
that are situated upon the lands owned or controlled by the Government of the United States to be 
national monuments, and may reserve as a part thereof parcels of land, the limits of which in all cases shall 
be confined to the smallest area compatible with the proper care and management of the objects to be 
protected. When such objects are situated upon a tract covered by a bona fide unpcrfected claim or held in 
private ownership, the tract, or so much thereof as may be necessary for the proper care and management 
of the object, may be relinquished to the Government, and the Secretary' of the Interior is authorized to 
accept the relinquishment of such tracts in behalf of the Government of the United States.

§ 431a. Limitation on further extension or establishment of national monuments in Wyoming

No further extension or establishment of national monuments in Wyoming may be undertaken except by 
express authorization of Congress.

§ 432. Permits to examine ruins, excavations, and gathering of objects; regulations

Permits for the examination o.f ruins, the excavation of archaeological sites, and the gathering of objects of 
antiquity upon the lands under their respective jurisdictions may be granted by the Secretaries of the 
Interior, Agriculture, and Army to institutions which they may deem properly qualified to conduct such 
examination, excavation, or gathering, subject to such rules and regulations as they may prescribe:
Provided, That the examinations, excavations, and gatherings are undertaken for the benefit of reputable 
museums, universities, colleges, or other recognized scientific or educational institutions, with a view to 
increasing the knowledge of such objects, and that the gatherings shall be made for permanent 
preservation in public museums. The Secretaries of the departments aforesaid shall make and publish from 
time to time uniform rules and regulations for the purpose of carrying out the provisions of this section 
and sections 431 and 433 o f this title.

§ 433. American antiquities

Any person who shall appropriate, excavate, injure, or destroy any historic or prehistoric ruin or 
monument, or any object of antiquity', situated on lands owned or controlled by the Government of the 
United States, without the permission of the Secretary' of the Department of the Government having 
jurisdiction over the lands on which said antiquities are situated, shall, upon conviction, be fined in a sum 
of not more than $500 or be imprisoned for a period of not more than ninety' days, or shall suffer both 
fine and imprisonment, in the discretion of the court.
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House Joint Resolution 49

The Forest Service recently announced a sweeping two-year 
moratorium on development o f‘roadless’ areas of national forests. 
Although the announced ‘land freeze’ appears to have exempted 
the Tongass National Forest from the policy, that is not 
necessarily the case.

The public has 30 days to comment on the roadless policy, after 
which the Tongass could be included in the moratorium. Also, the 
Chief of the Forest Service, Mike Dombeck, has said that the final 
long-term policy will apply to all forests.

The resolution speaks to the inappropriate manner in which the 
White House is dictating management of our national forests. The 
Forest Sendee has turned the public process upside down by 
announcing their policy First, then searching for scientific evidence 
to support their position and reaching out for public participation.

The resolution also speaks to the Tongass Land Management 
Plan. Alaskans and Outsiders spent over 10 years and $13 million 
dollars revising how we manage the Tongass. It would be wrong 
to come back later with a unilateral amendment which alters the 
balance struck in the plan.

I urge your swift passage of the resolution, as the 30 day public 
comment clock is ticking
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Alaska Forest Association, Inc.
111 STEOMAN SUITE 200 
KETCHIKAN. ALASKA 99901 6599 
Phone 907-225 6114 
PAX 907-225-5920

Statement of Support 
House Joint Resolution 49

The forest products industry in Southeast Alaska is heavily dependent upon the purchase of 
timber from the Tongass National Forest. The Tongass Land Management Plan Revision of 1997 
has greatly reduced the land within the Tongass that is available for timber harvest from 1.7 million 
acres to a mere 676,000 acres, and the maximum average annual allowable sales quantity from 520 
million board feet (mmbf) to 267 mmbf. This is considerably below the amount the industry needs 
to sustain the remaining mills in the region. The promises made by Congress in 1990, at the time 
the Tongass Timber Reform Act was made law, that sufficient volume would be made available to 
sustain direct timber employment in Southeast Alaska have now proven to be hollow.

The impact on Southeast Alaska of die reduced harvest of Tongass timber has been drastic. 
Thousands of jobs have been lost through mill closures, and Federal payments to communities in 
the form of timber receipts have fallen to a tiny fraction of what they were previously. Recently 
released data indicate that timber receipts this year will be down by 83 percent compared to last year. 
This money is used for schools and road maintenance, so the decline hurts all the residents of the 
region.

Now comes the Clinton Administration with its proposed roadless moratorium. This policy 
is being superimposed upon the National Forest System in violation of the national Environmental 
Policy Act and the National Forest Management Act. both of which require a public process, not 
unilateral government actions unrelated to sound science and public review. The government's new 
roadless policy is top-down management of the worst sort. It subverts public process 3nd asserts a 
political strategy in place of sound, scientific, professional forest management. It is bad public 
policy and is aimed only at promoting the radical environmental agenda of stopping all logging on 
federal land. The much-touted ‘exemption’ for the Tongass and other Western forests is not, in fact, 
an exemption, but an announcement that tlie policy will be applied through a different mechanism; 
that is, through forest plan amendments.

The recent Tf.MP revision took more than 10 years to write and cost the taxpayers more than 
S13 million. It includes protection of some 90 percent of the roadless areas remaining on the 
Tongass. The Chugach Land Management Plan revision is just beginning, and the Chugach National 
Forest is more than 9S percent roadless. Application of the new roadless policy to the Chugach 
amounts to predetermining the plan re vision in the direction of no development at all. Among other 
consequences, this will effectively prevent the Foicst Service from addressing the growing spruce 
bark beetle devastation ihrough active forest management. In the case of both Alaska national 
forests, the roadless policy is unnecessary and very harmful to Alaska’s economic future.

SERVING ALASKA'S K’KLSl INDUSTRY



The estimated impact on the Tongass timber program is 202.5 mmbf per year over the life 
of the plan. Given an Allowable Sale Quantity of 267 mmbf, and expected offerings of around 200 
mmbf, it doesn’t lake a rocket scientist to figure out that this would finally spell the end to industrial 
logging in the Tongass. Furthermore, full implementation of the roadless policy (whether through 
direct application or through a plan amendment) will immediately result in a further reduction in 
timber receipts— amounting to as much as S2.5 million in FY98. Alaska simply cannot afford this 
government boondoggle into anti-development politics.

In short, the government’s proposed roadless policy is bad for national forests, bad for the 
American public, and particularly bad for Alaska. The Alaska Forest Association urges the 
legislature to take immediate action to protest this terrible public policy by quickly passing House 
Joint Resolution 49. Wc should send a message to the Clinton Administration oil behalf ol'Alaskans 
and on behalf of our counterparts in other stales, that the Alaska people will not tolerate the 
Administration’s attempts to force a radical agenda upon the people of this state and of this country.

forests, the roadless policy is unnecessary and very harmful to Alaska’s economic future.



FACT SHF.F.T ON MORATORIUM

Federally-owned forests are primarily used by smaller Timber companies That hire local workers. 
.According to the IT S Forest Service, overatwo-year peri o il a moratorium would eliminate 
12.640 jobs and resuh in S I60 million in losrt revenues

According lo the Forest Service, approximately 40 million acres o f our national forests are at high 
risk of being consumed by catastrophic wildfire, and many o f these acres arc in roadless areas 
Forest roads axe an integral part o f maintaining foresl health. The moratorium would prohibit the 
type of remedial management needed to protect many o f these areas.

Ninciy-scvcn percent o f forest roads are open to skiers, bikers, hikers and other recreational users 
Only three percent o f the National Forest roads are used by the timber industry alone. The road 
system plays an important role in providing the public access to our national forests.

A top-down. Washington-dictated directive undermines the ability o f local
foresters and communities to properly manage forests based on local conditions. The Forest
Service should make this decision based on forest health and not political concerns.

The industry believes that i f creating wilderness is the ultimate goal of the moratorium, it should 
be done through the appropriate legal land management planning process set up by the Forest 
Service. This established system has already placed 151 million acres o f federal land into the 
National Wilderness Preservation System.

The timber industry lias a long record o f conscientious forest and rescut cc management Wc arc 
good environmental stewards and should be considered a part o f die solution on foresl health 
issues Our Sustainable Forestry Initiative, which is a condition of membership in AF&PA. is a 
comprehensive program o f forestry and conservation practices designed to ensure that future 
generations o f Americans will have the same abundant forests w e enjoy today. Our industry 
standards go far beyond federal government mandates and regulations, and hold our industry to 
the highest standard for forestry practices in the world.

The moratorium could al<o have an impact on already scheduled timber sales and roads that may 
already he under construction. A reduction in timber sales w ill impact some rural economies 
because prcjenllv, twenty-live percent o f the gross receipts from timber sales in national forests 
goes to fond education and local roads in ucaxby communities L'nder a moratorium, these funds 
could be greatly reduced leaving communities searching for ways to make up the shortfall.

AF&PA and the forest products industry w ill work with concerned members of Congress and the 
Forest Service to address all of these concerns and others.

.AF&PA and the forest industry support the continued decommission o f forest roads, which has led 
to a yearly decrease in the mileage o f roads in our national forests.



Chugach Alaska Corporation

My name is Michael Williams and I am a Vice President of Chugach Alaska 

Corporation. We are here today to give our support to HJR 49.

Chugach Alaska Corporation is an Alaskan Native Corporation, established under 

the Alaska Native Claims Settlement Act. As part of this Act, significant areas 

of land were conveyed to the Corporation, including 73,000 acres situated in the 

Carbon Mountain area, some 25 miles east of the Copper River. Access to this 

properly requires a road to be built across part of the Chugach National Foresl.

The original Settlement Agreement between Chugach and the Federal Government 

recognized this, and guaranteed Chugach a right of way to its property, across 

federal land

It is not only the Carbon Mountain pacts that will be affected by the Clinton 

proposal on No New Roads. CAC owns approximately one million acres of land, 

rich m natural resources of which approximately 40% requires road access across 

Forest Service lands.

HJR 49

T es t im ony  o f M ic h a e l F, G . W ill ia m s  J anua ry  29th 1998
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Chugach Alaska corporation

We are very concerned that the moratorium on no new roads, will delay or kill

Chugach’s plans to log the Carbon Mountain area, and the exploitation of its

natural resources in other areas.

The social consequences of the proposed m oratorium  are:

• 'Hie roadless policy will frustrate the intent of ANCSA by making it impossible 

for Alaska Natives to achieve a fair and just settlement of aboriginal land 

claims and prevents the realization of “...maximum participation by Natives in 

decisions affecting their rights and property... “.

• The roadless policy will frustrate the intent of ANILCA by disrupting the 

balance struck between preservation, traditional use and economic utilization.

» This roadless policy will result in costly and time consuming appeals and 

litigation thereby harming local economies and disrupting the flow of business.

• The Forest Service is already subverting their own planning regulations under 

Title 36 of the Code of Federal Regulations which require the agency to solicit 

tribal and Alaska Native input into all planning processes that impact 

management of Native and Indian owned lands.

Page 2 01/29/98



• If Chugach cannot get access to its land across federal lands, the Company will 

be restricted from developing its resources valued in excess of 1 billion dollars.

• Employment value (i.e. payroll) for such development is estimated to be about 

25% of total value which makes jobs lost by this roadless policy worth about 

$250 million from Chugach alone.

• The impact ofloss of resource revenue is statewide due to the ANCSA 7(i) 

sharing provisions between Regional and Village Corporations.

T his  p roposal is bad  policy because :

• 'ITie Forest Service actions have been developed in a vacuum. They forget that 

their policies impact inholders and adjacent landowners.

• No provision is being made in the roadless policy to acknowledge valid 

existing rights of adjacent State and private lands and inholdings.

• 98.8 % of the Chugach National Forest is inventoried as roadless, virtually all 

of this roadless area is either within or adjacent to Conservation System Units 

which will result in an automatic lock-up of almost the entire National Forest 

under the proposed roadless area policy.

C onclusion:

With so much of the Chugach National Forest and the State o f Alaska already

protected and in a “roadless” condition there is no public need for this policy in

Alaska.

Chugach Alaska Corporation

T h e  econom ic consequences o f th is action  w i l l be:

Page 3 01/29/98



servation Council

Statement of Buck Lindekugel 
Conservation Director for the 

Southeast Alaska Conservation Council 
on HJR No. 49 before the House Resource Committee 

Alaska State Legislature 
January 29, 1998

Mr. Chairman, members of the House Resources Committee, and honored 
guests, my name is Buck Lindekugel and I am the Conservation Director for the 
Southeast Alaska Conservation Council (SEACC). Thank you for the opportunity to 
participate on one of the panels testifying before you today and I respectfully request 
that my written testimony and accompanying materials be entered into the official 
record of this Committee hearing,

Founded in 1970, SEACC is a coalition of fifteen local community, volur ,c 
conservation groups in twelve Southeast Alaska communities, from Ketchikan to 
Yakutat. SEACC's 1200 individual members include commercial fishermen, Native 
Alaskans, value-added wood manufacturers, tourism and recreation business owners, 
hunters and guides, and Alaskan conservationists from all walks of life. SEACC is 
dedicated to preserving the integrity of Southeast Alaska's unsurpassed natural 
environment while providing for balanced, sustainable use of our region's resources.

W e strongly object to this proposed resolution.

The 1997 Tongars Land Management Plan (TLMP) is no reason to exempt the 
Tongass from a “national" moratorium on road building in roadless areas. The Forest 
Service’s failed to meaningfully consider a range of alternatives that protected roadless 
areas important to local communities for subsistence, sport and commercial uses of fish 
and wildlife. Over 71 percent of all the comments received on the revised supplement, 
and 52 percent of those from within Alaska, supported protecting key roadless areas on 
the Tongass. which are important to local communities, such as the Cleveland 
Peninsula. Port Houghton/Cape Fanshaw. East Kuiu Island, Poison Cove/Ushk Bay, 
Upper Tenakee Inlet, Castle River, and many others.

The roadless area moratorium would riot prejudge the ongoing TLMP appeal 
process, it would just focus logging in roaded portions of the timber base until new 
procedures are in place to assure that decisions to locate and construct roads are 
consistent with the best available scientific information and the appeals are decided.

UN 'S  I ANAL ONSf.RA  AltOS Mjiiw s* U t ltN D S  i l l  G I_ \l U K II 0  Ou'iJ'ui • rK IFNDS OF BERM RS HAV Junciu 
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The exaggerated claims of timber demand and the Tongass timber industry are 
inconsistent with the best available information. According to the most recent timber 
demand projections by the Forest Service’s best economic experts, the “medium" 
demand scenario for Tongass timber from 1998-2002 is 113 mmbf.1 Recent timber 
sale documents show, as of June 30, 1997, 'here was 504 mmbf of timber “under 
contract" to the timber industry. About 300 mmbf of this timber is allocated to 
Ketchikan Pulp Company and 204 mmbf under contract to independent operators.

Based on Tongass timber cutting rates over the past two years, the timber 
"under contract" to the industry will provide several years of timber currently available 
to the Tongass timber industry. In 1996, the industry cut nearly 100 mmbf, and in 
1997, approximately 109 mmbf. The proposed roadless moratorium would not affect 
any operations in currently roadless areas already under contract to the industry. 
Therefore, the assertion in the resolution that “the proposed moratorium would 
eliminate the timber industry that remains in Southeast Alaska" is simply not supported 
bv the facts.

Recent analysis also shows that the Forest Service has authorized the export of 
about 113 mmbf of cedar, hemlock and spruce in 1997, “more than double the volume 
authorized in the average year of the previous three years."' Support for this resolution 
means that the Alaska legislature endorses exporting timber and jobs from Southeast 
Alaska in order to build expensive and damaging roads into areas important to local 
communities, like the Cleveland Peninsula, the Port Houghton/Cape Fanshaw, and East 
Kuiu.

In conclusion, a strong moratorium is consistent with SEACC's vision for 
development of a new Tongass timber industry that is compatible with providing for the 
long-term stability ofothe. forest-dependent sectors of the economy, like commercial 
and sport fishing, tourism, recreation, and subsistence. It would also allow the Forest 
Service to shift scarce agency resources towards developing a new Tongass timber sales 
program that avoids controversy over development in important roadless areas which 
supply local communities with sustainable levels of fish and wildlife for subsistence, 
bport and commercial uses.

We urge you to withdraw this resolution today.

Brooks and Haynes. Timhci P roducts Outpu t and T im ber H a rvests  in Alaska: P ro je c tion s  f o r  1 9 9 7 • 
2 IO I  I I (Sept I997)(ailached).

Sec Memo troin Hubcrlh to Loescher. President and CEO of Sealaska ( I !3/98){attached),

SEACC's Opposition 
HJR No. 49 
Jan. 29. 1998
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S m i t h :  L o g g i n g  p o l i c y  b a s e d  m o s t l y  o n  p o l i t i c s

'President Clinton is no longer executing the 
nation‘s laws, he's dictating this nation's lows! 

— Rep. Helen Chenowelh, R-Idaho

Hy SCOTI SONNI It 
A s i u i c t u l e d  P r e . 1%  I V n l r r  

WASHINGTON |AI'| It is ' v e r y  

possible" Congress will in I In blunt 
President Clinton's new lugging policy 
il lie goes (oiwiird witli mi anticipated 
iniiruloritini on harvests in madless nr 
eiis id nnlumul hnests, a senator said 
Thursday

"They jic tin biting In < i ingress a 
policy tliut is nunc bused mi polities 
than good foresl policy," Sen Gordon 
Smith, K-Ore, vud in an interview. 
"These iin* extremists wlm .ire simply 
trying In subvert all resjHinsible jxilicy 
on Bond foiest health ininjBomenl."

The extremists Include Vice Presi­
dent AI Gore and envlrnnnieiitaliati who 
are "pushing a policy that has little todo 
with aclencr," he said.

Hep Helen Chenowelh. K Idahnaml 
chair woman uf a I louse subcommittee 
with jurisdiction over national forests, 
expressed similar concerna

"President Clinton is no I inger •?. 

editing the nation's laws, lie'a dictating 
tins nation's laws." she sunt in a state­
ment.

The Forest Service is expected in the 
nexl two to three week* to unveil a 
policy that could hen i' jglng on millions 
of acres where these are nt ■ uadi

Purest Servo r  officials briefed mn 
gn-SMUual aides nil Ibe progress on tlie 
Hilicy Thursday, but several aides said 
ew details were provided. Forest Ser­

vice spokesman Chris Wood said no 
filiul dei l.Miins have been made

Smith and Chennwelh are among 
several Western Kepuhhcuns who have 
been pressing the adrniniftrciion to ex- 
emp' (rum lh» policy forests In Alaska, 
the Pacific Northwest and Columbia 
Ktver basin, on grounds that new man

ugrmrnt plans are lieing developed or 
are already in place there

Critics fear that if a new roadless 
policy is implemented, the Forest Ser 
vice will be unable to make good on 
Clinton's promise to log I hillion hoard 
feet of limber front national forests in 
Oregon and Washington under a plan in 
effect Ihrrr since l'J'1.1

"All I'm saying is we have a North 
west forest plan We have a Columbia 
basin plan in the works A lot of time 
and effort .save gone into the develop 
ntenl nf these policies," Sunlit said 

"Dun't do an end run or. the |>eoplc 
of the Northwest who vm;ii to lielieve 
still in the word of this adnunistralion " 

The Republican led Congress likely 
wifi respond in a "hostile" manner if it 

Se t 'Logging po lity , 'page J

C o n t in u e d  fro m  page  1

feels its inpul is being ignored. Smith said.
"1 think it is very- possible that we simply will acl in the Congress to hold the 

Clinton administration to its word and its plsn, not to end run us with a new 
political proposal," he said

Mike McCutry, White House press secretary, said Wednesday he didn't think 
the Forest Service would act without input bom key members of Congress 

"They've been talking to all those who have got some stake in the economic 
livelihood of the forests and uses of the forests," McCurry said

"They're not going to adopt any new roadless policies without First taking input 
from all inlerested parties, and I would presume that they would want to consult 
very closely with meml/crs of the Senate as well ”





A l a s k a  S t a t e  L e g i s l a t u r e

Representative Beverly Masek
Chair. Military & Veterans Affairs 

Vice Chair, Transportation 
Vice Chair. Resources 

Legislative Council
Purine Interim:

600 East Railroad Avenue 
Wasilla. AK 99654 
907-376-2679 
907-376-6180 (fax)

Juneau. AK 99801-1182

907-465-4822 (fax) 
1-800-505-2678

Purine Session: State Capitol
907-465-2679

SPONSOR STATEMENT - HOUSE JO IN T RESOLUTION NO. 51 
Supporting  Selection of Native Allotments under the Native Allotm ent Act

House Joint Resolution No. 51 supports the efforts of Alaska Congressman Don Young and his 
bill H.R. 2924. H.R. 2924 will allow certain Alaska Native Veterans to apply for their allotments 
under the Native Allotment Act. These Native Veterans missed their opportunity to apply within 
the specified time period, because they were either serving in war zones, or did not receive their 
applications from the Bureau of Indian Affairs. This has resulted in inequitable treatment for 
these veterans. H.R. 2924 will remedy this inequity and allow these veterans to apply for their 
Native allotments.

HJR No. 51 also supports allowing the restoration of 50.000 acres to the Elim Native 
Corporation. After 1927. President Hoover revoked approximately 50.000 acres from the Norton 
Bay Reservation for use of homesteading bv ex-servicemen of World War I. President Hoover's 
Executive Order violated 43 I'.S.C. 150. 4 1 Stat. 34. which stated that only Congress could 
withdraw public lands for use a> an Indian Reservation. H.R. 2924 seeks to remedy this situation 
by restoring 50.000 acres to the Elim entitlement.

Between S00 and 2000 Alaska Native Veterans will be affected by H.R. 2924. should it become
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Resources Committee considered CS FOR HOUSE JOINT RESOLUTION NO. 51 (MLV)

Relating to support for H.R. 2924, which allows certain Alaska Native Vietnam era veterans and the 
Elim Native Corporation to select land under the Alaska Native Claims Settlement Act.
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105th c o n k k k s s  
1 s t  S e s s i o n H . R .  2 9 2 4

To amend tin* Alaskan Native ('laitns Settlement Act to provide for selection 
of lands hy certain veterans of the Vietnam era and by the Klim Native 
('orporatinn.

IX THE HOUSE OF REPRESENTATIVES

X n V K M I t E K  7 .  1 ! > ! > 7

Mr. Yoryo of Alaska introduced the following hill; which was referred to the
( oiniiiittee on Resources

A  B IL L
To amend the Alaskan Xative Claims Settlement Art to 

provide tor selection of lands hy certain veterans of the 
Vietnam era and hy the Elim Xative Corporation.

1 Lie it i narted I)// the St nu ft and House o f liepn sen ta-
2 tires of the l ’n ited Stati s i f  America in Coni/ress assembh d,

3 SECTION 1. VIETNAM VETERANS ALLOTMENT.

4 The Alaskan Xative Claims Settlement Aet (43

5 U.S.C. l(j()0. et seq.l is amended hy adding- at the end

6 the following:



1 "U l'KN SEASON FDK CEKTAIN NAT IMS ALASKAN

2 VETERANS !■’( >H ALLOTMENTS

3 " S ec . 41. (a) I n (tE N E K A l.— (1 ) D uring ; the one-

4 year period beginn ing ' on the da te o f enactm ent o f th is

5 section, an in d iv id u a l described in subsection (b ) is e lig ib le

6 fo r an a llo tm en t o f not more than lbO acres o f land unde r

7 the A c t o f M a y 17. 190b (chap te r 2469 ; 34 S tilt. 197).

8 as such A c t was in effec t before December 18. 1971.

9 " (2 ) A llo tm en ts selected unde r th is section shall no t

10 be from  ex is tin g na tive o r non -na tive campsites.

11 *’ (■>) The Secre ta ry sha ll p rescribe such ru les as may

12 h»* necessary to c a r ry o u t th is section.

13 ’ '( In  E l.H ilH LE I.N O lvm rA L s .— ( I )  A n in d iv id u a l is

14 elig ib le unde)' subsection (a ) i f  the in d iv id u a l would have

15 been elig ib le under the A c t o f M ay 17. 190b (chap te r

16 24b9 ; 34 S ta t. 197). as such A c t was in effect before De-

17 cember 18. 1971. and the in d iv id u a l is a vete ran o f the 

iS V ie tnam era.

19 " (2 ) F o r purposes o f th is section, in the case o f an

20 ind iv idua l described in pa rag raph (1) who is deceased, the

21 heirs o f the in d iv id ua l shall be trea ted as the in d iv id ua l

22 described in pa rag raph f 1).
23 " i d  ( ’i in v k y an ' i t : D e a d l in e .— T he Secre ta ry o f tla*

24 In te r io r shall complete land conveyances pu rsuan t to th is

2



1 section not later than one year after the end of the period

2 referred to in subsection (a).

3 “ (d) D efinitions.— F or the purposes of this section.

4 the terms 'veteran' and 'Vietnam era' have the meaning

5 given such terms by paragraphs (2) and (29). respectively.

6 of section 10.1 of title Os. United States Code.".

7 SEC. 2. ELIM NATIVE CORPORATION LAND RESTORATION.

S The Alaskan Xative Claims Settlement Act (43

9 U.S.C. lbOO. et seip). as amended by section 1 of this

10 Act. is further amended by adding at the end the follow-

11 ing:

12 “ EI.IM NATIVE < (>KlJi (RATION LAND RESTORATION

13 “ S e c , 42. (a) W it h d r a w a l  a n d  A y a il a h il it y  f o p

14 S e l e c t io n .— T he land.N describe*I in su b sec tio n  lb) a re

15 w ith d raw n  from  d isp o sitio n  u n d e r  th e  public  land  laws.

16 entry or appropriation under the mining laws of the Unit-

17 eil States, and the operation of the mineral leasing laws

18 of the United States, subject to valid existing rights, for

19 a period of one year from the date of enactment of this

20 section, for selection by the Elim Xative Corporation

21 u n d e r th is  sec tion .

22 "(bi L a n d s  D e s c r ib e d .—The lau d s  described  in

23 th is  sec tion  a re  w ith in  the  b o u n d a ry  o f th e  parcel o f lau d

24 in the vicinity of Elim. Alaska, tit approximately latitude

25 64 oil X. lonitinide 162 on V. more particularly described

26 as follows:

• m t 2924 IH

3



1 ■■Beginning at the point of intersection of line

2 3-4. U.S. Suivoy Xo. ‘2348 with the protracted West

3 Bounda ry o f T6S . R 18W  IvRM . A laska :

4 "Thence Xorth. along the west boundary of the

5 aforem entioned township, approxim ately 4 1:j miles

6 to the protracted position for the corner of sections

7 1. (i. 7, and ]2 :

8 "Thence Northeasterly, parallel with line 4-3 of

9 U.S. Survey Xo. 2348. approximately 2 0 'e miles, to

10 a  po in t;

11 "Thence East app ro x im a te ly Ij miles to co rne r

12 Xo. 3 U.S. Sui'vey Xo. 2348:

13 "Thence Sou thw es te rly a long lines 3 -4 . U .S .

14 Survey 234S app ro x im a te ly 2 7 1 _• m iles to the po in t

15 of beginning.

16 " l e t  AI T IIk RI/'ATImX T o SELECT L a .VDS: R e sEKVA-

17 t io .v o f  E a s e m e n t .— T he E lim  X a tiv e ( o rpo ra tio n is

18 au thorized to select 30 .000 acres o f lands w ith in the

19 boundary o f the land.', described in subsection (b) to sat-

20 is ty its h . 1 en titlem en ts unde r section 19(b). The Sec-

21 re ta ty  is au thorized to receive, ad jud ica te , and convey the

22 lands to the Elim Xative (.’orporation subject to—

23 "i 1) valid exi.sting rights; and

24 "(2) an casement reserved to the United States

2? |br the benefit ..I the public. An easement in the

4
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1 lands shall be rexeired to the Iditarod National His-

2 torie Trail.

3 "(d) WITHDRAWAL AND SELECTION OF ADDITIONAL

4 L a n d s .— The Secretary is authorized to withdraw, and

5 Elim Native Corporation is authorized to select, not later

6 than I s- months after the date of the enactment of this

7 section additional lands adjacent to the lands withdrawn

8 by subsection (a) to fulfill Elim Native Corporation’s land

9 entitlements epual to the total acreage of the Norton Bay

10 Reservation as withdrawn by Executive Order No. 2508.

11 dated January •'). 1 '*17.

12 "lei F in a l it y  o f  S e l e c t io n s .— Selection bv the«

13 Elm Native ( orporation of lands under subsection (c) or

14 (d) .shall constitute full satisfaction of anv claim or entitle-«

15 ment of rhe Elim Native Corporation—

16 "i 1 i with respect to subsection (cl. to its land

17 eutitl 'incuts under section 19(b). and

18 " i2 1 with respect to subsection (d). to the extin-

19 gnishment of the Norton Bay Reseiration (as witli-

20 drawn bv Executive Order No. 2508. dated Januaryi •

21 J. 1 9 1 7 ).” .

o
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Don Voung. Chairman

11.5’. House of SEprEHEntatiuEa 
Comm ittee on B esou rte s i
©Sasijington, DC 20515

December 17. 1997

Representative Beverly Masek 
Alaska State Legislature 
600 E. Railroad Ave.
Wasilla. Alaska 99654

Dear Representative^rfrol!;

Thank you for contacting me on behalf of several Alaskans who inquired into the 
prospects of enacting H.R. 2924. a bill to amend the Alaska Native Claims Settlement Act to 
provide for selection of lands by certain veterans of the Vietnam era and by the Elim Native 
Corporation. I appreciate hearing from you.

H.R. 2924 was introduced on November 7. 1997. and referred to the Committee on 
Resources: the full committee will retain jurisdiction over this legislation. A copy of the 
legislation and my remarks on its introduced are enclosed for your review.

Although a hearing schedule is not definitively set. this legislation likely will need 
hearings that could be spread over an approximately one and one-half year period of time 
because the issue concerned involves a lengthy process. The main reasons for this are the 
importance of the issue involved and the large number of people affected by it. There are about 
800 to 2000 Alaska Native Veterans who are affected by this bill, and Congress must decide 
where the lands for them will come from. Even after hearings are completed, moving the bill in 
committee and passing it through Congress could take perhaps several years depending on 
several factors such as the Administration's position. I believe it can pass, however, it is not 
unusual for bills of this nature to undergo time-consuming consideration.

Again, thank you for contacting me. Please do not hesitate to contact me if there is any 
further information you need.

Sincerelv.

DON YOUNG 
Chairman

D Y cacf
Enclosures

DEC 2 9 1997

MIDI/ w w w .h o u s e .g o v /fe so u rc G S /

http://www.house.gov/fesourcGS/


uuuuiicad u«0w* H'UwiiU <•'! i?Ow, Uu^-c.was one of the founders of Muigwilhama. tne first local African-American organization to have an mdepenoent impact on electing black public officials Since that time he has prob­ably supported more campaigns for Gary citi­zens to become elected offciais than any other person Dozier s humanitarian efforts have also posi­tively impacted the community he serves Over the years. Dozier has served as a board member or officer in countless organizations always making a serious effort to contribute .n a productive manner. In 1972, as a charter bca-d member o' the Nat cns Association 'or Sickle Cell Disease. Dozier successfully raisea over S18.000 locally. Sensitive ana compas­sionate in tne face of human suffering, health

w.jjcind a c k-cjwCu in ^cumy^ wueitr mcy 0 1 callowed to imagine themselves on the surface of Mars, or flying across country In the mobile aeronautics laboratory The students are not only developing strong math, science, and other technical skills but they are also devel- coing good leadership and communication skills.For these ’easons the SEMAA program Is cemg haiiec as a great success When it was first introduced program heads set as a goal serving 1 000 students each program year I am pleased to report that in its 4th program year. SEMAA served 1 939 students nearly rouble the zugina' gca.Mr Spear,er. I am grateful that NASA Ad­ministrator Dari Goldin supports the SEMAA initiative In my congressional district, a team

districts across the United States It is my hope that this will be one of our goals for the future.
HONORING THE SERVICE OF ALAS­

KA \IETNAM ERA NATIVE VET­
ERANS

HON. DON YOUNG
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 
Friday. Xovewber 7. 1997 

Mr YOUNG of Alaska Mr Speaker, I am pleased to introduce legislation on Dehalf of numerous Alaska Native veterans who an­swered the call of their country to serve, fight.

Xovember 7. 1997 CONGRESSIONAL RECORD— Extensions of Remarks
and preserve the rights of all citizens of the United States during the Vietnam war Many of these same Alaska Native veterans con­tinue to serve their country by becoming in­volved in their communities, and in local and State government. Others continue to serve their country by their enlistment in the Alaska National Guard, a reserve component of the ArmyAlaska Natives, who were in service to their country during the Vietnam war, missed their opportunity to apply for a Native allotment under the Native Allotment Act Many were in war zones and others had no! received their application from the Bureau of Indian Affairs [BIA] It is my firm belief that our Alaska Na­tive Vietnam veterans merit the same rights as other Alaska Natives under this act It is mor­ally wrong of our country, of which our Alaska Native veterans are first class citizens, to deny them the baste right afforded to other Alaska Native citizens under this act This legislation will correct this inequity and give them the op­portunity to apply for their allotment under the Native Allotment ActI think it Is appropriate that I offer this legis­lation prior to our national observance of Vet­erans Day. November 11, 1997 My legislation respectively requests of this administration not to tarnish the service of our Alaska Viet­nam era Native veterans and to grant them the same rights to apply for their Native allot­mentAnother provision in this bill would restore land to the Elim Native Corp By Executive Order 2508. January 3, 1917, Presiaent Woodrow Wilson set aside tne Norton Bay Reservation "for use of the United States Bu­reau of Education and the natives of indige­nous Alaskan race", including adjacent islands witnm 3 miles of the coast This area con­tained 350 000 acresIn 1919 Congress mandated that the with­drawal of public lands for use as Indian res­ervations could only be made by an act of Congress (43 USC 150, 41 Stat 34) Con­gress in 1927 declared that no changes could be made in the boundaries of Executive Order reservations for the use of Indians except by an act of Congress (25 U S C 396d. 44 Stat 1347) The 1927 act is applicable to Alaska (70 I D 165 (1953)i After tne 1927 act. Presi­dent Herbert Hoover issued Executive Order 5207 which revoked approximately 50 000 acres of land from the Nonon Bay Reservation for use of homesteading by ex-servicemen of World War I No ex-servicemen apolied for any land within the old Norton Boy Reserva­tion

When I brought this issue before the 102d Congress, the Secretary of Interior agreed that Elim was entitled to the 50000 acres. See April 21 1992 letter from oeputy Assistant Secretary for Land and Minerals Management to Chairman M iller. The administration is ig­noring the fact that only Congress can revoke reservation lands Therefore, it is my lawful belief that Elim Native Corp is entitled to the 50 000 acres and that the administration should disregard Executive Order 5207 issued by President Hoover and restore the 50.000- acre Elim entitlement 
U S  DLPARTMENT OF T i ll INTERIOR.

O l I ICE OF T i lt  SECETARY.
Ita(liinfitot) t)C Ajiii171 I'JUl 

l i o n  (.".rorge M i lle r
l IhiiiitL'iii Committee tin Interior anti Insular Allans. House ol Re/itesent.'iInes. Washing- hltl UC

D l  \l> M r C h a i rm a n  I In s  re sp ond s  t o  y ou t 
re q u e s t fo r th e  D e p a rtm e n t <4 th e  In t e r io r 's  
t t lte  D e p a r tm e n t s v iew s on  r ig h t  p to p o s rt l 
.-in tendm ents t o  It R  315" th e  A la s k a  l and  
S t a t u s  le d im c n l C o l le c t io n s  Act o l 1991, a 
lu l l  w h ich  w ou ld  am end  th e  A la s k a  N a t iv e  
C la im s  S e tt le n ie n t A r t  (A M S -A i 

O n F e h ru a rv  2 t 19!»I tlu* D e p a rtm en t s ide 
m u t e d  w in  te n  re s t im onv o n  H R 3137 a s m  
n o d u ie d  T h e  is su es  ra ised  in  o u r te s t im o n y  
s t i l l  a ie  o f  c o n c e t t i t o  th e  D e p a rtm e n t I In s  
le t t e r  se ts  fo r t h  o n ls  th e  D e p a rtm e n t s c o n ­
c e n ts  w ith  t lte  e ig h t p roposed  am endm en ts  
T h e  p rop o sed  am en d m en ts  w i l l tie d iscussed  
in  th e  sam e  o rd e r  and  have  been g iv en  th e  
sam e  h ead in g s  as  th o s e  su b m it te d  w ith  ynu t 
le t t e r  re q u e s t in g  o u r  v iew s 
r - :M irtc  w in s  o r  l  x \ p  t l a n s f e r s  t o  t asvvi i l  

V -P  MONTANA CHEEK 
11n s  p to p u s rd  am endm en t in v o lv e s  th e  

L o o k  In le t  R e g io n  In , i l I R P  and  th e  
C a sw e ll ;m d M o n ta n a  C ie e k  N a t iv e  Catn ips 
a l t  n l w hom  r im  n  d in to  a set t (em en t a g re e ­
m en t m  l"K3 P u is u a n l to  tlu* s e t t lem e n t 
u lR I  i o liv e s e d  ap |' i e \ im a n T . 11 fOO a r o  s to  
e a ch  g ta u p  w ith  th e  u ii i le is t a n  tm g th a t  the 
i o i ls e v a l l i  es s a t t s l le d  th e n  e n t i t le m e n ts  
u n d e r s e c t io n  1 . to ,1 W v S \  t h e  D e p a rt -  
m> nt w as n e t a p .o tv  to  t ie  sM tlem e n t 
a z ie cm e m  The p inpnvi- id  tin - p tnposed  
.m u ii iliu e fit is t t a t i lv  th e  M .u is te is  and  sa t- 
is tv  th e  D e p a t tm u i t  s \ S C S A  la n d  t t .m s le r  
■ ■idMadinas in  tIn  i ,v.i gi ups and  I I k l

I lie  nuts o \ ,u irt-s  to Lasw i-1! and  M ont ana 
C l i c k  Vvele m ad e  hv LTRJ Ite m  la n d s  te - 
c e iv r i l fr o n t  the S t a le  o f  M ask .I u n ile i 1‘ a tn  
g ta p h  I I a n d  \ p p n i d j \  u P a l l  I A 
ik a s liw itn . i  Pont; o l tin- ' le tm s  an d  C ond i 
l i o n s  lo i L a n d  C o n s u ltd a t io n  and  M anage ­
m en t in  th e  C o o k  l l i l e l  A tea  I I at  d ie d  tw Sei 
I l l ' l l  IJ lt ii id  tile Act o f J .m u .iiv  if. tliffi. lit 
U S  C 1611 n 

C tin vev .trice s  ( l o i n  Appendix si ate d eb ited  
h u m  C I R t s  e n t i t le m e n t  u n ib i S e c t io n  l . ' id

E2221
of the AN'CSA The lerttis and Conditions 
ptosided for methods of satisfying entitle­
ments that ate somewhat different from tlte 
normal procedures t c . ordtnattlv the Unit­
ed States comevs land direct Is' to groups 
but bv virtue of special legislation affecting 
CIRt. land is conveyed to the regional cor 
poration arid it then teconvevs to village 
corporations and groups In older to avoid a 
double charge fot the Caswell Montana Cteek 
group entitlements we recommend the fol 
lowing language bv adding at the end id tie 
proposed amendment Tlte ratification of 
the conveyances made hy CIRI tit this set- 
tion shall not be a basis fur oi generate a 
claim bv CIRt oi either of the gtoups named 
lieiem lot additional conveyances of land ot 
tnories nr nnv other thing of value against 
either the State of Alaska pi the United 
States."

rLINI NATIV I CnKPfjRATIOS LAND LOSArVANCt
L'ntlei this proposed amendment 311 ililfi 

actes of land would be withdrawn subject tr. 
valid existing tights for selection bv th»- 
Elim Native Corpoiation These lands wete 
excluded m 1929 In Executive Order from the 
original Elun reserve Elim was one of five 
native coipotations that elected to take 
lands set aside m t o s e iv r  for the benefit ot 
Natives instead of participating in the 
•ANCSA land selection process Pursuant to 
its election. Elim n -re iv e d  patent to 297,'J>82 
actes tut Septcthbei it 1979 the lands tlt.it 
iveii* included m the I.tun te s e tv c  on the 
date n( entitlement under the ANCSA Flint 
did not appeal the decision to ennvrv and ac­
cepted the patent

We suggest that proposed .'intendment tie 
authority fur convi vanci- n t  additional aite 
age in some existing entitlement Mnteuser 
the prnpi.srd amendment ptevents a problem 
in that about II ltd actes of the destnhrd 
lands ptoposed fot conveyance to Elim have 
hei n \alidls selected bv the Native s illage ol 
Kovuk Dus would leave utils 38 300 actes fot 
Elutl instead of the jti plto thes destte It the 
proposed amendment is included in II K 31)1 
it should uifluile dear Cimgtessnm.il intent 
and go nl.itu e as to which eld its will tei rise 
the II 110 at res and a ptnv iso that the enn 
vevance is m lu ll sntisl.u non nl 1 Inn s enti­
tlement umlei Sertiun I'hlil nl the ANLSA

I he Oftu e of Management and budget has 
advised ili.it there ts no obterllOtl tn the 
present.diem of this lep.nt Itom the stand 
pnmt ul the Adimiuvtraiton's ptogtam 

SmcefeK
RICHaRO Rntf) v\Dejiun Assistant foitrt.itt I .mil .inti Minerals Management



r c . a * « a - a o  i  j  » t o  r rc u i 'i  j a  i iw m o u m iv  u t / n r m i  i u j  i U - a i u / H U J U O J  r n u c  -£»• o

S i t n a s u a k  
N a t i v e  C o r p o r a t i o n

Post Office Bex 905 » Momo. Alaska 99762 (907) 443-2632 • Fax; (907) 443-3063
F e b ru a ry  24/ 1998

C ongressm an Don Young 
U .S . R e so u rc e  C om m ittee 
2111 R ayburn  HOB 
W ash in g to n , D .C . 20515

H o n o ra b le  Don Young,
RE: H .R . 2924

S i tn a s u a k  N a t iv e  C o rp o ra t io n  i s  t h e  ANCSA v i l l a g e  
c o r p o r a t io n  in  Nome, A la s k a . We h av e  a lm o s t 2 ,5 0 0  s h a r e h o l d e r s .  
T h ere  a r e  o n ly  SO n a t i v e  a l l o t m e n t s  w i th in  o u r  w ith d ra w a l a r e a .  
W e've w a tch e d  th e  d e v e lo p m e n t o f  y o u r l e g i s l a t i o n  w hich  p r o v id e s  
an  av en u e  f o r  v e te r a n s  to  a p p ly  f o r  n a t i v e  a l l o t m e n t s .  We 
s u p p o r t  t h e  c o n c e p t .  We have some com m ents, a s  f o l lo w s :

P age  2, S e c t io n  42 . ( a ) .  (1) I t  s h o u ld  be  w r i t t e n  t h a t  t h e
e l i g i b l e  v e te r a n s  s h o u ld  b e  a b le  t o  a p p ly  f o r  f o u r  40 a c r e  
p a r c e l s  o r  t h e  e q u iv a le n t  o f  n o t  m ore th a n  ISO a c r e s .  I f  
l e g i s l a t i o n  go es th ro u g h  a s  w r i t t e n  th e  D ep artm en t o f  I n t e r i o r  
may s a y  t h e  a p p l i c a n t  i s  e l i g i b l e  f o r  an  a l lo tm e n t  c f  n o t  more 
th a n  160 a c r e s ,  and  n o t  a l lo w  th e  v e te r a n  to  a p p ly  f o r  s e p a r a t e  
p a r c e l s ,  i t  w ould be c o n t r a r y  t o  th e  p u rp o se  o f  t h i s  l e g i s l a t i o n .

P ace  2 (a) (2) T h is  s e c t i o n  s h o u ld  be  expanded  t o  in c lu d e  
a l l  l a n d s  i n  A la sk a , w hich w ould a l lo w  s e l e c t i o n  o f  any  la n d  
in c lu d in g  f e d e r a l ,  S t a t e  o f  A la sk a  o r  ANCSA la n d s .  A c l a u s e  
s h o u ld  be  w r i t t e n  t o  a l lo w  th e  ANCSA c o r p o r a t io n s  to  hav e  th e  
r i g h t  t o  ap p ro v e  o r  deny  th e  r e l in q u is h m e n t  o f  ANCSA c o r p o r a t io n  
la n d  w h e th e r  i t  be  t h e  s u r f a c e  o r  s u b - s u r f a c e  e s t a t e .  The ANCSA 
c o r p o r a t io n s  s h o u ld  a l s o  have  th e  r i g h t  t o  r e - s e l e c t  o t h e r  la n d  
w i th in  o u r  o r i g i n a l  A.NCSA w ith d ra w a l a r e a s .  BLM h as  a  p r o c e s s  to  
a l lo w  r e l in q u is h m e n t  w ith  ANCSA. c o r p o r a t io n ,  we have  a g re e d  w ith  
BLM and  a p p ro v e d  r e l in q u is h m e n t  to  m eet n e ed s  o f  n a t i v e  
a l l o t m e n t s .  T h is  w ould  r e q u i r e  th e  f e d e r a l  and  s t a t e  go v ern m en t 
t o  come t o  a g re em e n t on r e l in q u is h m e n t  to o .  R e c e n tly  t h e  S t a t e  
o f  A la sk a  r e l i n q u i s h e d  la n d  to  BLM w hich  BLM w i l l  now convey  t o  
B e r in g  S t r a i t s  N a t iv e  C o r p o r a t io n .  T h is  would t r u l y  r e q u i r e  th e  
S t a t e  o f  A la sk a  t o  acknow ledge  th e  A la sk a  N a tiv e s  s e r v i c e  t o  th e  
n a t i o n .  I f  a l l  f e d e r a l  la n d s  a r e  open , what a b o u t th e  D epartm en t 
o f  A g r i c u l t u r e ,  F o r e s t  S e rv ic e  la n d s ?

Page 2 (a) (3) R e g a rd in g  th e  D ep artm en t o f  I n t e r i o r  r u l e
m aking p r o c e s s ,  th e  A la sk a  N a t iv e  com m unity n eed s  i n p u t  in  th e
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r u l e  m aking  to  g u a r a n te e  t h a t  t h e  r u l e s  m eet th e  i n t e n t  o f  
l e g i s l a t i o n .

P age  2, (b) (2) We a g re e  t h a t  h e i r s  o f  th e  d e c e a s e d
i n d i v i d u a l s  s h o u ld  h av e  t h e  r i g h t  t o  a p p ly .

P ag e  2, (c) We do n o t  b e l i e v e  t h e  D ep artm en t o f  t h e  I n t e r i o r
w ould b e  a b le  t o  c o m p le te  la n d  c o n v e y a n c e s  p u r s u a n t  t o  t h i s  
l e g i s l a t i o n  w i th in  one  y e a r .  I t  t a k e s  t im e  t o  work o u t  
c o n v e y a n c e s  and  BLM w ould n e ed  a d d i t i o n a l  s t a f f  and  fu n d s  t o  
c a r r y  o u t  t h i s  s p e c i a l  p ro g ram , e s p e c i a l l y  i f  th e y  n e e d  t o  work 
w ith  o t h e r  la n d  m anag ing  o r g a n i z a t i o n s .  A f i v e  y e a r  p e r i o d  i s  
p ro b a b ly  m ore r e a l i s t i c .  C o n g re ss  i n  1992 p a s s e d  l e g i s l a t i o n  to  
amend ANCSA w hich  a llo w e d  18 n a t i v e  a l l o t m e n t s  e a s t  o f  Nome a t  
F o r t  D a v is , i t  to o k  u n t i l  1997 f o r  co n v ey an ce  o f  th e  la n d  to  th e  
p e o p le .

We a r e  g la d  t o  s e e  t h e  V ie tnam  e r a  d e f in e d  by y o u r  
l e g i s l a t i o n ,  a s  A u g u st 5, 1964 t o  May 7, 1975. The D ep artm en t o f  
th e  I n t e r i o r ,  B u reau  o f  I n d ia n  A f f a i r s  b ro k e  o u t th e  t im e  p e r io d  
o f  1970 th ro u g h  1971 and  i d e n t i f i e d  o n ly  se v en  v e te r a n s  e n r o l l e d  
t o  S i tn a s u a k  who s e r v e d  d u r in g  t h e s e  tw o y e a r .  W ith  t h e  e r a  
d e f in e d  a s  1964 -  1975 BIA i d e n t i f i e d  68 v e te r a n s  e n r o l l e d  t o  
S i tn a s u a k .  Kawerak su rv e y e d  th e  p e o p le  i n  t h i s  r e g io n  in  t h e  raid 
1 9 9 0 's .  The s u rv e y  l i s t e d  tw e n ty - f o u r  v e t e r a n s  who s p e c i f i c a l l y  
i d e n t i f i e d  la n d  in  t h e  S i tn a s u a k  a r e a  a s  t h e i r  n a t i v e  a l lo tm e n t  
s e l e c t i o n .

We w ro te  t o  a l l  th e  e t h e r  r e g i o n a l  n o n - p r o f i t  c o r p o r a t io n s  
a s k in g  i f  th e y  had  l i s t s  o f  v e te r a n s  who may have i d e n t i f i e d  
la n d s  i n  t h e  None a r e a .  The m a jo r i t y  o f  t h e  r e g io n s  j u s t  l i s t e d  
names and  th e  t im e  o f  s e r v i c e ,  n o t  t a k i n g  down in fo rm a t io n  on 
w here t h e  v e te r a n  w ould s e l e c t  la n d ,  t h e r e f o r e  we b e l i e v e  t h e r e  
i s  p r o b a b ly  a  l a r g e  num ber o f  p e o p le  who w ould s e l e c t  la n d  w i th in  
o u r w ith d ra w a l a r e a .  T h ere  a r e  76 one m ile  s e c t i o n s  w hich  we 
a p p l i e d  f o r  w hich  c o u ld  be a v a i l a b l e  f o r  r e - s e l e c t i c n . T h is  i s  
vhy  we s u p p o r t  t h e  i d e a  t h a t  t h e  s e l e c t i o n  be open t o  a l l  l a n d .

Thank you f o r  y o u r  w ork on t h i s  v e ry  im p o r ta n t  l e g i s l a t i o n .

R e s p e c t f u l l y ,

Robert L. Fagerstrorr. 
P residen t
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BRISTOL BAY NATIVE ASSOCIATION :

February 19, 1998

The Honorable Donald E. Young 
Chairman. U.S. House Resources Committee 
House of Representatives 
2111 Rayburn House Office BIdg 
Washington, D.C. 20515-0201

The Honorable Frank Murkowski
Chaiman, U.S. Senate Energy and Natural Resources Committee 
United States Senate 
706 Hart Building 
Washington, D.C. 20510-0202

The Honorable Ted Stevens
Chairman. U.S. Senate Appropriations Committee
United States Senate
522 Hart Building
Washington. D.C. 20510-0201

Re: H.R. 2924 To amend the Alaska Native Claims Settlement Act to provide for selection of 
lands by certain veterans cf the Vietnam Era and by the Elim Native 
Corporation.

Dear Sir:

Speaking for cur Vietnam ’veterans, the Bristol Bay Native Association strongly 
5uDwOits H.R. 2924. the Bill that will allow Alaska Vietnam Em Veterans the opportunity to 
file for a Native Allotment.

The Alaska Native Allotment Act cf 1906 gave the Alaska Natives, the right to select 
up to 160 acres of land, as their Native Allotment. The Bureau of Indian Affairs. RmaJ Cap 
and other organizations assisted a large number of .Alaska Natives throughout Alaska, to file 
for a Native Allotment jus: prior to December 18. 1971. That was when the .Allotment Act 
was repealed.

Still. many Alaska N atives d.d no; Know about then opportunity to file lor a Native 
Allotment, until i; was too late. This was the case for Veterans serving their country in 
Vietnam. They were focused or. daily activities far different then those in America. Unsung 
heros, who paid the uiv.nate price for their country sliould have the same opportunity if not 
more, to file for a Nat.ve Allotment.
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The Veterans who were discharged before December 18, 1971 were trying return to a 
normal life. How do you return to a normal life after fighting for your own life? Was there 
any counseling for the Post Traumatic Stress Syndrome our Veterans suffered from? These 
Veterans also need the same opportunity to file for a Native Allotment.

Precedents are found in the publication of Title 43 USCS, (United States Code 
Service) sections 278 and 279. I have enclosed a copy o f both sections for your convenience. 
As stated in Title 43 USCS section 279, “ Any person who has served in the military' or 
naval forces of the United States for a period of at least ninety days at any time on or 
after September 16,1940, and prior to the termination o f the Korean conflict as 
determined by Presidential proclamation or concurrent resolution o f the Congress, and 
is honorably discharged from the military or naval forces and who makes homestead 
entry subsequent to such discharge shall have the period o f such service, not exceeding 
two years, construed to be equivalent to residence and cultivation upon the land fo r the 
same length of time.7’ We are requesting similar language be implemented for our Veterans.

Also, the one year period for accepting Native allotment applications as described in 
Section 41. (a) of H.R. 2924 is not enough time. Therefore, due to logistical constraints, we 
are respectfully requesting that you extend this time from 12 months to 24 months.

Again, the Bristol Bay Native Association strongly supports H:.R. 2924. the Bill that 
will allow Alaska Vietnam Era Veterans, the opportunity to apply for a Native allotment.
This is a grod Bill. Thank you for this opportunity to comment

l c r r v  t t o e r i e n e

Chief Executive Officer
Bristol Bay Native Association

th/pejr

cc: Reading file
Bristol Bay Area Veterans 
Bristol Bay Village Corporations
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in A ct O ct. 21, 1976, shall be construed  sts term inating  any valid lease, 
perm it, paten t, right-of-w ay, o r o th e r  land  use righ t or au thorization  
existing on O ct. 21 , 1976.

§ 277. Entry by agent
[C a u t io n :  f o r  p a r t i a l  r e p e a l,  s e e  O t h e r  p r o v i s i o n s  n o t e j
Every soldier, sailor, marine, officer, or ether person coming within the 
provisions of section twenty-three hundred and four [43 USCS § 271], may, 
as well by an agent as in person, enter upon such homestead by filing a 
declaratory statement, as in pre-emption cases; but such claimant in person 
shall within the time prescribed make his actual entry, commence settle­
ments and improvements on the same, and thereafter fulfill all the require­
ments of law.
(R. S. § 2309.)

H IS T O R Y ; A N C ILL A R Y  L A W S  A N D  D IR E C T IV E S  

E xp lanato ry  notes:
R . S. §21 0 9  w as derived from  A ct Ju n e  8, 1872, ch 338. § 5. 17 Stat.
334.

Other provisions:
P a r tia l repeal. A ct Oct. 21. 1976. P. L. 94-579, T itle  V ll, §702, 90 
S tat. 2787, p rov ided  th a t this section is repealed effective on and a lte r  
the date  o f app roval o f  this Act (approved O ct. 21, 1976). except the 
cflcciivc d a te  sha ll be on and after the  tenth  anniversary o f the date of 
approval o f  this A ct insofar as this section applies to  public lands in 
Alaska.

Savings provisions. A ct O ct. 21, 1976, P. L. 94-579, T itle Vll, § 701(a).
90 S lat. 2786, located  at 43 USCS § 1701 note, provided that nothing 
in A ct O ct. 21. 1976. shall be r w s tru e d  as term inating  any valid lease, 
perm it, patent, right-of-w ay, ot e<her land use righ t o r au thorira tion  
existing on O ct. 21, 1976.

§ 278. Right of widow of veteran to mahe entry; rights of children 
on her death
[C a u t io n :  f o r  p a r t i a l  r e p e a l,  s e e  O t h e r  p r o v i s i o n s  n o t e ]
In the case of the death of any person who would be entitled to a 
homestead under the provisions of sections 271 and 272 of this title [43 
USCS §§ 271, 272], his widcw, if unmarried and otherwise qualified, may 
make entry of public lands under the provisions of the homestead laws of 
the United States and shall be entitled to all the benefits enumerated in 
said sections subject to the provisions and requirements as to settlement, 
residence, and improvement therein contained: Provided, That in the event 
of the death of such home 1 entrywoman prior to perfection of title, 
leaving only a minor child .  .ldrcn, patent shall issue to the said minor

217
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child or children upon proof of death, and of the minority of the child or 
children, without further showing or compliance with law.
(R. S. § 2307; Feb. 25, 1919, ch 37, 40 Stat. 1161; Sept. 21, 1922, ch 357, 
42 Stat. 990.)

H IS T O R Y ; .ANCILLARY L A W S A N D  D IR E C T IV E S  

E xp lanato ry  v o te s
R. S. $ 2 307  was derived from  A ct Ju n e  8, 1372, ch  338, § 3 ,  17 Stat.
333.
T h ij section is sta ted  in the language of the a.^.aers of the U nited 
States Code.
R . S. § 2307, related to  the entry  en titlem en t o f  w idow s an d  m inor 
ch ild ren  o f  soldiers entitled to  en try  u n d e r R . S. § 2304, 43 USCS 
§ 271. A ct Aug. 25, 1919, ch 37, 40 S tat. 1161, ex tended  th e  provisions 
o f  R . S. § 2304 to soldiers in the M exican b o rd e r  opera tions and  W orld  
W ar I. A ct Sept. 21, 1922, ch 357, 42  S ta t, 990, m ade th is section 
applicable to  the widows and m inors o f  so ld iers en titled  to en trv  under 
43 USCS § 272.

O th e r  provisions:
P a r tia l repeaL A ct Oct. 21, 1976. P. L. 94-579, T itle  V II . $ 7 0 2 , 90 
S tat. 2787, provided that this section is repealed  effective on  and  after 
the  d a te  o f  approval o f this A ct (approved  O ct. 21 , 1976), except the 
effective date  shall be cn  and after the te n th  ann iversary  o f  th e  d a te  o f  
approval o f  this Act insofar as this section  applies to  public lands in 
A laska.

Savings provisions. Act Oct. 21. 1976, P. L . 94-579, T itle  V II, § 701(a),
90 Stat. 2786, located at 43 USCS § 1701 no te , p rovided  th a t nothing 
in  A ct O c t  21, 1976, shall be construed  as te rm in a tin g  any valid lease, 
perm it, patent, right-of-way, o r  o ther tand use rig h t o r  au thorization  
existing on Oct. 21, 1976.

§ 279. Preference right of entry of World War H or Korean 
conflict veterans
[ C a u t i o n :  f o r  p a r t i a l  re p e a l, sec  O t h e r  p r o v i s i o n s  n o t e ]
Any person who has served to the military or naval forces of the United 
States for a period of at least ninety dayc at any time on or after 
September 16, 1940, and prior to the termination of Ibe Korean conflict as 
determined by Presidential proclamation or concurrent resolution of the 
Congress, and is honorably discharged from the military or naval forces 
and who makes homestead entry subsequent tc such discharge shall have 
the period of such service, not exceeding two years, construed to be 
equivalent to residence and cultivation upon the land for the same length 
of time. Credit shall be allowed for two years’ service to any person who 
has served in the military or naval forces of the United States during the 
above period (I) if such person is disclaimed on account of wounds 
received or disability incurred dunng the above period in the line of duty,
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or (2) if such person is regularly discharged and subsequently is furnished 
hospitalization or is awarded compensation by the Government on account 
of such wounds or disability. When the homestead entry is made by a 
husband or wife whose spouse is entitled to any service credit under this 
section, such credit shall, with the consent of the spouse entitled thereto, 
be available to the husband or wife making the entry, in addition to aav 
service credit to which he or she individually may be eatitied under this 
section. No patent shall issue to any such person who has not resided upon 
his homestead and otherwise complied with the provisions of the home­
stead laws for a period of at least one year: Provided, That such compli­
ance shall include bona fide cultivation of at least one-eighth of the area 
entered under the homestead laws: Provided further, That no person who 
has served in the military or naval forces of the United States for a period 
of at least ninety days at any time on or after September 16, 1940, and 
prior to the termination of the Korean conflict as determined by Presiden­
tial proclamation or concurrent resolution of the Congress, and is honor­
ably discharged shall be disqualified from making homestead entry or from 
any other benefits of this Act [43 USCS §§ 279-284] merely by reason of 
not having reached the age of twenty-one years.
(Sept. 27, 1944, ch 421, § 1. 58 Stat. 747; June 25, 1946, ch 474, 60 Stat. 
308; May 31. 1947, ch 88, § 1, 61 Stat. 123; June 18, 1954, ch 306, § 1(a),
(b). 68 Stat. 253.)

H IS T O R Y ; A N C IL L A R Y  L A W S A N D  D IR E C T IV E S  

Amendments:
1946. A ct June 25, 3946, added rhe proviso w hich elim inated ar.y age 
qualifications.

1947. A ct May 33, 1947. substitu ted  new section for ooc which read:
"A ny  person who has served o r  m ay serve in  the m ilitary o r naval 
forces o f  the U nited States fo r a  period o f  a t least ninety days during 
W orld W ar II, and is honorab ly  discharged, and  w ho makes homestead 
entry  subsequent to  such discharge, shall have th e  period o f his 
m ilitary o r  naval service, not exceeding tw o years, construed to be 
equivalent to  residence and  cu ltivation  upon the  land for the same 
length of lim e. C redit shall be allowed for tw o years’ m ilitary o r naval 
service (1) if  such person is discharged on  accoun t o f  w ounds received 
o r  disability incurred  in the line o f duty , o r  (2) if  sucb person is 
reguli iy  discharged and  subsequently is furn ished  haspitallzarion o r is 
aw arded com pensation by the  G overnm ent on  account o f such wounds 
o r disability. No paten t shall issue to  any such  person who has not 
resided upon his hom estead and  otherw ise com plied w ith the provisions 
o f  the hom estead laws far a period o f  a t  least one year. Provided, That 
no person w ho has served o r  may stave in th e  m ilitary  or naval forces 
o f  the U nited Stales for a period o f a t least ninety  days during W orld 
W ar II an d  is honorably  discharged shall be disqualified from m aking 
hom estead entry o r  from  any o ther benefits o f  th is A ct merely by 
reason of not having reached the age o f  tw enty-one years.".
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AMERICAN HERITAGE RIVERS INITIATIVE 

SPONSOR STATEMENT 

Representative Jeannette James
HJR 52: Relating to opposition to the designation of any rivers in Alaska as 
American Heritage Rivers under the American Heritage Rivers initiative.

Many of you will be wondering, "What is the American Heritage River initiative?” It has not been a 
widely publicized program. President Clinton first announced it on February 4,1997 in his State 
of the Union message. Then in May and September there were announcements in the Federal 
Register. Since his State of the Union message President Clinton issued Executive Order 13061 
directing agencies to establish and implement the initiative.

The program has two objectives: (1) to enhance our citizens' enjoyment of the historic, cultural, 
recreational, economic and environmental value of our rivers and (2) to protect the health of our 
communities by delivering federal resources more effectively and efficient. The President's 
purpose is to support communities within existing laws and regulations by providing them with 
better information, tools and resources, and encouraging local efforts deserving of special 
recognition.

We wonder. It all sounds very good, and quite innocent, just like so many federal Acts and 
Initiatives in the past. They all seem innocent and even beneficial until they begin touching the 
lives and rights of real people.

For instance, it was a false promise when people were told there is a self-defense provision in the 
Endangered Species Act.

• John Shuler of Montana killed grizzly bear after it attacked him late one night. Federal 
officials rendered the “self-defense" provision a nullity saying that Mr. Shuler was at fault 
for going into the “zone of imminent danger." That zone happened to be his own back 
yard.

It was another false promise when they adopted Wilderness legislation saying that there was a 
provision for the protection of "valid existing rights." The promise was that no private land would 
be taken into wilderness areas without the consent of the owner, that only federal land would
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become wilderness, and that no buffer zones would be created. Not so, according to Kathy 
Stupak-Thrall of the Upper Peninsula of Michigan.

• Kathy Stupak-Thrall has been compelled to fight government attorneys who say the 
provisions have no meaning, or they do not apply to her private property and her "valid 
existing rights.’’ These lawyers say that Congress didn't know what the language of the 
phrase "valid existing rights" meant. Therefore, they can interpret it any way they wish.

I would say there is good reason for the distress throughout our country regarding the President's 
American Rivers proposal, particularly with an attitude like that driving government attorneys. 
The American people are not stupid. They are well aware that a legacy of betrayals and broken 
promises are attached to these types of well-intentioned, pleasant sounding, feel-good programs.

For this reason, many states are joining with U.S. Representative Helen Chenoweth of Idaho who 
has introduced legislation asking for the complete withdrawal of the initiative. There are three 
major areas of concern: 1) the lack of congressional approval, 2) the vague language and 
absence of definitions, and the excess federal control over private property and state water 
rights. As a sovereign state, it also conflicts with our rights to control and manage our navigable 
waters.

One important point is that congress should be making rules and regulations Respecting Federal 
lands and resources, not the president or his appointees. We are again faced with the 
President stepping beyond the boundaries of his office. As Chenoweth stated in a press release 
after a House Resources Committee meeting:

"We are doing things exactly backwards here today. Instead of Congress making the 
proposal and the Administration commenting on it. we are actually in a position today 
of taking testimony not on the creation of a new program, but on how to stop it."

In addition, there is no justification of the need for such an initiative, and the details of th. 
initiative are insufficient. It does not include any details on how the cleanup will be 
accomplished, what will actually be done, or who will do the work. Allowing more time for the 
public process is another concern. As it is, there has not been sufficient time for reviews and 
comments by the public on the initiative. Some people believe it is another intrusion of the 
federal government and a way to get control of all our lands. To protect our sovereignty this 
initiative must be stopped. I urge you now to vote yes on this legislation.
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D r a f t  Testimony of Kathleen Benedetto 
February 1998 

Resolution Opposing Designation of any Rivers in 
Alaska as American Heritage Rivers 

Under the American Heritage Rivers Initiative 
before the 

ALASKA STATE LEGISLATURE

INTRODUCTION :

My name is Kathleen Benedetto. I am the Executive Director of the 
Minerals Exploration Coalition (MEC), a non-profit advocacy group for the 
multiple use of public lands. Specifically MEC works to maintain access for 
mineral entry on these lands. Our membership, including 30 corporations, 
represents a diverse group of professionals and companies engaged in mineral 
exploration and development.

I have over twenty years experience in the minerals industry as an 
exploration geologist and activist. In 19931 co-founded the Women's Mining 
Coalition to work on responsible mining law reform. I have worked closely with 
the Western States Coalition, the Alliance for America and other grassroots 
organizations. The common thread for these groups is a commitment to 
improving and modernizing national environmental policy by promoting a 
strong conservation ethic that recognizes our most important resource, people, as 
part of the environment.

Today I am pleased to testify before your Legislature in support of your 
resolution opposing designation o f any rivers in A laska as American Heritage 
Rivers under the American Heritage Rivers In itiative, established by President 
Clinton through Executive Order 13061.

COMMENTS:
MEC believes that if a river is designated as an American Heritage River, 

the designation will be used to restrict mineral access to public lands within the 
watershed. Each new land use program presented by the Administration

1
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further restricts access to public and private lands for mineral development, 
grazing, timber harvest and motorized recreation.

These restrictions are put in place under the auspices o f saving the 

environment w ithou t regard for the impact that they w ill have on people. In 
some cases the restrictions do not provide my environmental benefit and may 
actually contribute to degradation of the environment and w ild life populations 
and habitat.

The continued ability to access and harvest the rich mineral resources of 
this country is critical. M ineral and other natural resources are the source of new 
money and the raw materials needed in manufacturing. Each American requires 
over 40,000 pounds of mined materials annually. These mined materials are 
necessary to provide a clean healthy environment for society.

For example, gold is an important component in all electronic equipment, 
including telephones, computers and satellite technology. Gold filaments allow 
us to reach out and touch our family, friends, and neighbors, and even those 

folks we may not see eye to eye with. It is used to trigger the deployment of air 
bags and in the protective clothing used by firefighters.

M ineral and other natural resources are plentifu l throughout the United 

States and the rest of the world. Access to and distribution of those resources is 

where problems arise. On occasion these problems are the result of terrain or 
lack o f infrastructure. However, in most situations these problems are artificial 
and have been created by political decisions.

The demand for natural resources w ill not decrease. Unchecked, political 
decisions restricting access to resources w ill go beyond negatively impacting 
rural communities and public land states, to impacting urban areas and the 
world community as a whole.

THE IN IT IA T IV E :
I applaud the efforts of the Alaska Legislature and encourage them to 

pursue passage of House Joint Resolution NO. 52, opposing designation of any

2
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Alex Annett with the Heritage Foundation, in 'Good Politics, Bad Policy: 
Clinton’s American Heritage Rivers Initiative,' (see attachment) identified the five 
most serious problems with the initiative:

1. It violates a number of constitutional and statutory provisions;
2. It is wasteful and inefficient;
3. IT  REDUCES THE ROLE AND AUTHOR ITY OF STATES;

4. It threatens property rights; and
5. It "serve[s] political purposes."

It is my observation that when the Clinton administration has been 
unsuccessful with a legislative initiative they choose to circumvent Congress 
and the democratic process by issuing an executive order. This has been 
most apparent in their environmental and land use policies.

During the 104th session of congress a serious effort was made to pass The 
American Heritage Areas Bill. As a result of the UNESCO designation of 
Yellowstone as a World Heritage Site in danger because of the proximity of the 
Crown Butte mine project, and the concerns of private property organizations 
throughout the country, the omnibus American Heritage Areas Bill did not pass. 
During the 1997 State of the Union Address, President Clinton, announced the 
American Heritage Rivers Initiative. The Initiative is a watered down version of 
the American Heritage Areas Bill. To the uninitiated the program appears to be 
rather benign. And has often been described as a pork barrel project-just an 
opportunity to bring in some federal dollars. Even if this was the case, the whole 
concept flies in the face of the efforts to reduce the size of government. It is a 
giant step backwards. AHRI expands federal bureaucracy, increases centrally 
planned conservation through punitive regulation. And it does not encourage 
locally driven incentive based conservation efforts.

Finally, look at the list of Executive Orders and Initiatives issued by the 
administration that are affecting resource and recreation based communities, 
rural school districts, and specific industries or companies: No logging in the 
Tongass National Forest, twenty year moratorium on mineral entry in the New 
World Mining District and the Sweet Grass Hills, denial of access to coal
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